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PREFACE

Mr. Speaker Sir',

'I'he 61"' Sess of the Organisation of African, Caribbean and Pacific States

(OACPS) Par Assembly and the 4,2"d Session of the OACPS-EU Joint

took place in Maputo, Mozambique from 25tl Octobsl' 16 2rrdParliamentary

Novernber'2O22 r'vas the second physical meeting of the Joint Parliamentary Assembly

to talte place ing lilting of'Covid-t9 related restrictions enabling resumption of travel

Mr. Speaker Sir
'fhe Kenya tion to this rneeting comprised the following -

i) 'fhe FIon

ii) -fhe LIon

iii) The FIon

vi) Ms. W

vii) Mr'..loe

Gladys Boss, MP - Deputy Speaker and Leader of Delegation;

(Dr.) Lilian Gogo, MP;

Maltin Wanyonyi, MP;

it,) Senator bitha Mutinda, MP;

v) Mr. Law Amolo - Delegation Secretary (Senate);

iru Ndindiri - Delegation Secretary (National Assembly);

hong'o - Media Relations Officer.

was also srrpported at the meeting by officials from the Ministry of

fbllows

The delegation

lioreign Aflairs

(i) A Paul K. Ndrrng'u - High Commissioner, High Commission of Kenya in

M lque;

(ii) Am Irredrick Matwang'a Director, Economic Affairs & Commercial

Di

(ii i) Ms l)olcas Bungei First Counselor, High Commission of Kenya in

M<r ue;

Mr' Evans Maturu - Minister/Consul (ieneral, Kenya Embassy Brussels; and

I Ialirna Saadia Ahrned - -fhird Secretary Officer.

(i")

( r,) Ms

4
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Mr. Speaker Sir,

In line u,ith tlte

Standing Cornrni

represent the P

rvith the oflices

anrl Social Allairs d the Environment. During these meetings, reports on core issues

were presented deliberated on. 'l-hese included topics such as: Enhancirtg cooperatiort

on marttttne and promoting the rule of law on tlrc c)cea?$; EU list of non-cooperatiae tar

list of third countries with deficiertcies iru their systems to counter anti-monryjurisdtctions and

lawtdering and ccttuiler'- terrorism ifina ncing ( cT r ) ; and s trengthening parliamentary

.soltid.ari$ and

urcluding safe

will for road safety in member countries of the OAC?S and the EU,
'fhe reports were discussed by the Joint Assembly, and a vote

fbr adoption of' reports rvill be conducted at the next JPA in June 2O2S

Mr. Speaker Sir

fhe delegation

ious rneetings, the JPA was preceded by meetings of the three

on Political Affairs; Economic Development, Trade and Finance

gratefirl to the Speakers of the two Houses for nominating them t<;

iarnent of-the Republic of Kenya and facilitating participation in liaison

the Clerks of'the two I]ouses.

It is now my pl ant duty, on behalf of the delegation, to present and commend this

report to the I I e fbr noting.

.TITE IION. G YS J. BOSS, CBS, MP

DATE:

SI &c&2
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REPORT OF PROCEEDINGS OF THE OACPS AND JPA COMMITTEES,

OACPS I'AITI- AITY ASSEMBLY AND OACPS-EU JOIN'I'

I'AItI,IAMI.]N'I-A ASSEMBLY FROM 25TII OCTOBER TO zND NOVEMBER

2oqs IN , MOZAMBIQUE

INT'RODU ON
l. The OACPS- U Joint Parliarnentary Assembly (formerly referred to as ACP-EU

.loint Parlia tary Assernbly) is one of'the organs of .ioint institutions established

tunder the Co Agreernent.

2. fhe Asr

represen

Cotonou

3. -fhe ACP-tr

ol Afi'ican, ,

drawn from

1.. l-he rnain <r

of' poverty

Belgiurn.

5. The.lPA c

the ACP a

y was created out of a common desire to bring together the

tatr of the African, Caribbean and Pacific states that had signed the

nt and representatives of the European Parliament.

therefbre comprises of more than 32O MPs from the 79 Organization

ribbean & Pacific States and Members of the European Parliament,

27 member states of the European Union

ectives of'the partnership are sustainable development and eradication

ithin its nrember states. The JPA has its headquarters in Bnrssels,

tly rneets fbrrr times every year; twice in Brussels and twice in one of

E,U countries on a rotational basis

New o - EU Partnership Agreement

6. The curren partnership framework, the Cotonou Agreement, was adopted in 2ooo to

replace the 1f)75 Lorn6 Convention and was to run fbr a 2o-year period, expiling in

Iiebrtrary 02O. Ilorvever, due to a delay in negotiations fbr the new post-Cotonou

Agreernen the provisions of the current agreement were extended to Jtne 2023

6
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1. At present,

and the

yet to be s

8. 'l-he Cotonou

9. -lhe Cotono

a)

b)

lO.'lhe new

lclations u'i

ll.Thea

address gl

Ibllowing

,)

b)

c)

d)

e)

J)

reneu,ed partnership agreement betrveen the European Union (EU)

, Caribbean and Pacific (ACP) States was initialled in April 2o21. It is

by the all the parties, and will require other legal procedures,

including la tion by the Member States, before entering fully into force

greernent ivas initially due to expire in February 2o2o. However, its

provisions ha been extended until the new partnership agreement between the EU

and the ACP oLrntries enters into force.

Agreement aimed to reduce and eventually eradicate poverty and

contribrrte to the gradual integration of the ACP states into the world economy. It

rvas based on hree pillars -
cooperatrcrt

and trade cooperation

c) ltoli I dimetsiott

p agreement will serve as the neu, legal frarnework for trU

79 African, Caribbean and Pacific (ACP) states.

t airns to strengthen the capacity o{'the EU and the ACP countries to

challenges together. It lays down common principles and covers the

ity areas

and lnnnan rights

ble econornic groutth and deaelopment

clrunge

rt artd. social deaelofnnent

and securi$t

n and mobility

7



t2. 'fhe t rvill include a common foundation at ACP-EU level cornbinecl

onal protocols fbr Africa, the Caribbean and the Pacific rvith a focus

specifrc needs. It is based on three pillars -

rvith three

on the regio

a) deaelop t cooperatrcn

b) and trade cooperation

c) politica dilnntstl.on

13. Once the new agreement is in place, the OACPS-EU JI']A will meet once every year

in Brussels, a d once in each of the three Regional blocs (Africa, Caribbean and the

I']acilic)

ll Tlre new agrdement was initialled on 1<tlt [p1'll 2o2t.The deadline Ibr signing of the

agreement is] set for June 2023, which is also when the extension of the Cotonou

Agreement is]set to expire. The place (br its signing of the agreement is Samoa though

this will be sLbiect to internal consultations within the JPA.i"

Composition and working methods

t5 -lhe represefltatives of the 79 ACP states, who under the Cotonou Agreement must

be members pf Parliarnent, rneet their European Parliament counterparts drawn from

the 27 ,.,-,",rb" l' states of the EU in a plenary session for one week twice a year,

her more than 32o MPs. The Joint Parliamentary Assembly meetsblinging

alternately

comrnon, d

an ACI) country and an E,U country. 'fhe institution is governed by

16. Participa

rvritten con

ratic rrrles

of non-Parliamentarians is also allowed on condition that there is

rrence from the relevant national authorities.

17. 'l-wo Co-

vice-pres

idents who are elected by the Assembly direct the work. Twenty-fbur

ts (tz European and tz ACP) who are also elected by the Assembly

constitute e Bureau of the Joint Parliamentary Assernbly, together with the two

Co-Presidefrtr. ,lt" Bureau meets several times a year in order to ensure the
I

continuity ]ol' the work of the Joint Parliamentary Assembly and to prepare new
I

I

l8
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18. lhree Stand

Joint Par'

20. The

21. The impact

econonllc

lnltlatl\'(.s al notably at rein{brcing and irnproving cooperation. It also considers

topical poli <ltrestions and adopts positions on all human rights cases

u,hich are

Comrnittees have been established to draw up sr.rbstantive proposals,

voted on by the Joint Parliamentary Assembly. fhese Committees,

rvhich began t ir work in March 2oOS, are-

ttee on Political Afiairs;

ttee on Economic Development, Finance and Trade; and

ttee on Social Affairs and the Environment.

a) the

b) the

c) the

1S.t. Plior to the .l nt Parliamentary Assembly (.lPA), the ACP committees hold meetings.
-l'ltesc 

are ou,ed by a rneeting of'the OACPS Parliamentary Assembly (OACPS-

the Joint ACP-trU committee meetings, and finally the OACPS-EUPA), then by

tary Assembly

regularly undertakes exploratory or fact-finding missions in member

states. -I-he of the Joint I']arliamentary Assembly are thus in direct contact

rvith the si tion on the ground in various developing countries which are

signat<>ries the Cotonou Agreement.

of tlie work of the Joint Parliamentary Assembly goes well beyond

siderations and embraces the {undamental ob.iectives of the development

ol'tnanltind nd the establishment of peaceful relations between the nations and the

i,vorld. 'fhe CP-trU Joint I']arliamentary Assernbly is a democratic parliamentary

hich airns to promote and defend democratic processes in order to

right of each people to choose their own development objectives and

tttstttrrtron,

guarantee

decide on w to attain thern

9
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Initiatives by tfre Joint Parliamentary Assembly

I

22. 'l'he Joint Pa/rliamentary Assembly has made an active contribution towards

implementing Jand reinforcing successive ACP-trU Conventions and has put forward
l

nrrrner'or.rs profrosals, incltrdi ng -
la) the ufgrading of the role of women in the development process;

b) the if tegration of environment policy in development projects;

c) proniotion of trade as a tool for development, particularly by way of the
I

Ecor]omic Partnership Agreements fbreseen in the Cotonou Agreement;

d) the flrawing up ol' rural development programmes and micro-projects

tailof'ed to the needs of specific communities; and,
Ie) the 
{romotion 

of regional, political and commercial cooperation.

The Economic Partnership Agreements (EPAs)

2.9. lirom 2OO2,

(groups of

negotiating

fi-amework,

{hc liLrrrrpean Union and indiviclual ancl regional economic communities
ir

cluntries) that together make up the ACP group of states have been

f'fi'ee trade" Economic Partnership Agreements (EPAs). The general

ffr negotiating EPAs is found in the Cotonou Agreement.

2'1. fhe o.'eralll ob.fectives of' trl'}As are to ensure sustainable clevelopment of' ACP

countries, their srnooth and gradr,ral integration into the global economy and

eradication ]of poverty. Specifically, EPAs aim at promoting sustained growth;

increasing 
] the production and supply capacity; fostering the structural 

l

I

transforma$on and diversification of the ACP economies and providing support for 
i

t'egional intpgration by being "tailor-made" to suit specific regional circumstances. 
]

25. Sorne other'lkey features of the EPAs include the fbllowing: they are WTO-compatible

agt'eenrentf, but go beyond conventional free-trade agreements, focusing on ACP 
i

developmeJ',t, tuking account of their socio-economic circumstances and including co-

operation {nd assistance to help ACP countries benefit from the agreements; they l

I

open up Ii(I rnalkets firlly and irnrnediately, but allow ACP coLrntries long transition

pen up partially to IIU imports while providing protection for sensitiveperiods to

10
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1

sectors; they preate joint institutions that monitor the implementation of the

agreements anfl address trade issues in a cooperative way; and, they are also designed

to be dlivers pf change that rvill help kick-start reform ancl contribute to good

econornic got lrnance.

26. Kenya, along] with other EAC Partner States initialled the fr.amework EpA
Agreement or! z;th November 2oo7. This was followed by negotiations towards a

conrprehensivf EPA, which was initialled by the EU and EAC Partner States on l4,th

October. 20l i.,i

21. ln general, K(nya and the EAC have been keen to conclude an EPA Agreement that

addresses thelconcerns of the region, bring industrial anci general development, ancl
I

lead to oo'r".lt, redtrction. -fhe agreement should also not lead to displacement of' i'
Kenya prodtr{ts in the EAC markets by EU products. At present, Kenya has signed

and ratified, t{f,it" Il.wanda has signed and not ratifiecl and are awaiting the other EAC
states to finaiize the signing and possible ratification of the the EU-EAC EpA. The
FIPA was apfloved for ratification the National Assembly of Kenya in September

20r6

28. Noting that fhere has been inordinate delay by the rest of the EAC member states,

the 2l.t Ordifrary SLrnrmit ol'the IIAC Heads of State resolved that members that are

willing to in'lplement the EU-EAC EPAs can negotiate with the EU to do so using

the principld o{' variable geometry. This principle allows Partner States in an

integlation dloc to implement integration projects or activities at diflerent paces, thus

enabling ot{er states to .ioin at a later clate. Currently, Kenya is negotiating the
l.-

rmplernentation of the trPAs under the principle of variable geometry.

The Europe{n Development Fund (EDF)

29. fhe Etrloppan Development Frrnd (EDF) has been the main instrument for
channelling] firnds fbr developlnent cooperation by the EU to the ACp States.
'l-he 1957 {reaty of'Ilome made provision fbr its creation with a view to granting

LL
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technical ancl fifiancial assistance, initially to Atrican countries r,v]rich at that time

were still colonizecl, and r,vith which sorne EU Member States had historical links

30. -I'lre ele',,enth EQIr ran fi'om the year 2014.to 2O2O, with a budget of EUR 31.5 billion set

asidc fbr this parlticular period. It was divided into grants, national and regional indicative

prol{rarnnres; intfa-ACP ancl inter-regional cooperation; the invcstrnent facility managed by

thc F)uropean Inf,estmettt lJartli; and lbr the European Investment Bank loans to be used to

prornote thc prrbiic sector in ACP states.

51. Horvever, follolrjing the conclusion of negotiations of the post-Cotonou agreement, a new

firrtding instrttn[ent has now bccn put into place. It is l<nown as the Neighbourhood

l)eveloptncnt afr<l Intcrnational Cooperation Instrtrment (NDICI) or Global I!urope

Itrstrtttnetrt, u'hich took eflbct from Jtrne 2o2 l. Pro.iects that qualify Ibr disbursement fi'om

the ftrnd will belclassified trnder three pillars: geographic, thematic and rapid response, that

is, those relatin$ to humanitarian, disaster risk and eflects of climate change.

MEETINGS dF TIIE STANDING COMMITTEES
.32. -fhe OACI'}S ]Comnrittee Meetings took place separately f}om Wednesday, 26t1,

October to Tfiursday,2itt'October 2022, to discuss and agree on common positions

on the ug"rai items scheduled fbr discussion by the OACPS-EU Joint Committees.

Sttbse<luently! the.lPA Committees met on Sunday, Sotl'October Z\LL, and discussed

se\/eral matters as follows -
l

Committee o{r Political Affairs

33. Ilhe Commitfee adopted its agenda as presented in Annex I and proceeded to approve

the Minutes pf'the previotrs rneeting held on Tuesday, 29tl'March Zo2e in Strasbourg,

France. fhelsubse<luent.foint OACPS-EU Committee meeting was helcl on Sunday,

Sotl' Octobe rl,zozz,and was chaired by Hon. Assarid Ag Imbarcaouane (Mali) and Mr.

A. Agitrs Salhba (trLI)
l

3'1. fhe rneetingf exchanged views on Ibllowing topics: Enhancittg Cooperation on Maritime

Searily arudtiPromotittg tlu rule of lau' ott the Oceatts and the Political Situation in

Mernbers off tlie OACPS

L2



35. A preselrtation of the draft report of the Committee on the topic Enhancing cooperatiort

on rnoritime seculrity and prornotirry the rule of laz.a on the oceans was undertaken by Kenya,

which is a merhber of this Committee. The Hon. Gladys Boss, CBS, MP, Deputy

Spealier antl Lfader'of'the l)elegation therelbre made an intervention on this matter.
'l-he l)eptrty Slieal<er was the co-rapporteur on this report, alongside her counterpart

fi'orn the EU parliantent, Mr. Juan Fernando Lopez Aguilar. 'fhere lvas also an

exchange of vibws with Ms. Pooja Bissoonauthsing, Lead of the Legal Pillar of the

Western India]n Ocean Team, UN Ofllce on Drugs and Crime (UNODC) - Global

Malitirne Crinrre I)roglarnrne on this topic.

.36. FIon. tloss higirlighted the complex and dynamic nature of maritime security, which

cetn greatly a($ct national security. She stated that 7oo/o of the worlcl's surface is ocean

and two-thirds of the world's waters is high seas. Additionally, more than three billion
people, mostlj in developing countries, depend on the oceans and seas for their daily

social and ctrltttral lifb, and indeed, fbr their livelihoods. It was pointed out that

tnarititne secLlrity is under threat due to a nurnber of challenges, namely, contested

botrnclaries unll nrlrigution routes that do not confbrm to international law, clepletion

o{'natttral ."do,,."", including illegal, unreported and unregulated fishing (lUU),
artned attaclt$ and crimes at sea such as piracy, robbery and terrorist acts, among

11r?rny othcrs

a)l
-l-here r,vas nfd to promote the srrstainable use and productivity and resilience of the

ocean and its]ecosystems by the OACPS, in line with the OACPS Strategic plan for

Irisheries and

commitmentd

SDG r,r.on I]

38. The n""a ,{
mechanisms lin

done by amliiorating the vulnerabilities, through formulation of pragmatic policies
I

and strategi$s that engender bilateral, regional and multilateral engagement as key

Aqrraculture, 2oso, which would enable the implementation of
runder the 2o3o Agenda for Sustainable Development, partictrlarly,

i[i' I]clou' Watt,r'

identify the gaps in capacity and centre on strengthening local

dealing with maritime security was highlighted. This would be best

ln lnantlrne goVel'nance

13



3S) I lon. Iloss firrtilel enunrerated Kenya's eflbrts to aclclress these matters, for instance,

through establishment of a Ministry of Mining, the Blue Economy and Maritime

Aflairs and estfiblishment of the Kenya Coast Guard Service, to cleal with issues of

nraritinre securlity.

4o. 'fhe rnaritime ]expert, Ms. Bissoonauthsing, highlighted the challenges in evidence

collection, chain of e"idence and.jurisdiction relating crime on the high seas (maritirne

clinres). She ndted that there was need to review maritime laws to address the cttrrent,l
I

climate and c$rne up with approaches for dealing with the issues that were multi-

pronged and ul ti-d irnensional

l,l Mernlrcrs of tlie Cornmittee were called upon to enrich the draft report so as to ensure

the rnany lelal issues raised in this matter of ocean governance were addressed

through nrultilateral cooperation and joint collaboration and that recommendations

could tr" nlraf on how to update the law of the sea.

,1.2. Under the ag[nda on the Political Situation in OACP States, the Hon. Boss also gave

an rrpdate on the political situation in Kenya, given that this was the first attendance

of'the rneetirfgs by the country fbllowing the August 2022 General Elections. She

leportecl thal the process was peaceful before, during and after the elections; and that

T

firr the firs

l.ll

cornmittees iln Parliarnent.

With regard]to the political situation in Members of the OACPS, the Committee also

received upilates fion-r Togo, Djibouti, Cote d'lvoire, Burundi, Zambia, -lchad,

Uganda, Tafrzania, Guinea Bissau, Democratic Republic of Congo, Suriname, Guinee,

Liberia, Varluatu ancl Cameroun.

{.!. An isstre th{t rvas also raised as Member-s addressed this item was the humanitarian

srtuatron tn llaiti. -fhe meeting noted the ongoing grave sittration in Haiti and called

from the international community as well as the OACPS to begin toIbl strp

ghtedghlih

I time, election results were transmitted electronically

]the ongoing process of establishment of the Cabinet

She also

and select

1.4



l

ensage on the lolitical attrl htttnatritarian sittration in Haiti' It was proposed the

assemllly consirler a resoltrtion or exchange on the sittration in Haiti'

l

l

15. -l'he Cornrnittei was also inforn-red that the OACPS is now a fully-fledged institution

akin to the Cfuncil of Ministers and it is therefore expected to fully finance its

activities like t[re other instittrtions'

t6. During the .lofnt OACI']S-EU Cornmittee rneeting on Strnday, 3O'l' October 2022'

Menl>er-s rtro/nud a virttral presentation and held an exchange of views on the topic

of "Stote of pepce ard security ht the world" from H.E. Ambassador Martin Kimani'

Permanent Rfp.es",,tative of the Republic of Kenya to the United Nations' New

Yolli
,17. Arnb. Kimani

of conflict a

lstated that rnany nations in the worlcl were strrtggling trnder the weight

I terrorisnr. He encouraged all states to embrace multilateralism and renew

global eflbrts. A.<>py of Arnb. Kirnani's statement is attached as Annex

their commi nt to the principles of the uN charter regarding resolution of conflict'

ns and regions lacing conflicts should link their internal efforts for peace
Ftrrther

and sect

, r)atlo

rlity to

I

Committee on nomic Development, Finance and Trade

.i8. 'fhc OACPSicornrnittce nlet on Wednesday, 26th Octob er 2022 and adopted its agenda without
't- 

;,;;,*r"n,ri u., attac6ed itr Annex 3. The Cornmittee approved the Strmmary Record olits

,;-".,i;.., ,',',"[ting held in March 2022 in Strasbourg, Fratrce' Strbseqtrently' the OACPS-EU

.loint Cotrttnitt"" ,r,"t on Strnday, SOth October 2022'

49. -fhe OAC EU Cornmittee considered its draft report on .EU lut of non-cooperatiue tur

jurisdicttoil.s and the list of thirrl cottrtries regurdiLg anti-ltoney lutndcring and counter-tertortstt

.f) n,t rtcittg
'lhe co-raplto rteurs, llclrnuncl Flinltson (Barbados) and Alessandra Basso

(EU) made r retnarlts on the strll.l ect, in addition to an exchange of views with David Hotte'

the ELI (ll--l' Global I''acility '[ canr Lcadcr

EO. It *,as olr!"rlr",t that money latttrderiug activities support activities sttch as terrorism' drug

trafficking]una illegal l-,u,r-,a,', trafliching, among others' The resoltrtions sought in the report

15



t

therclbrc airn to fc'd

cost tnoney transfler

uce this vice. -fhere is need to looh at rvhether cryptoctlrrencies and low-

systems also play any role in money laundering activities'

ecl tSat thcre is need to cnsrlre that profits gcnerated in a cottntry remain therel

5I. Itu'aslirrthernot
artd arc Irot nro clscrvhere throtrgh tax evasion and avoiclance. It was also highlighted that

col.llttrles are
'Blachlist'), rv

on the trU list of non-cooperative jurisdictions (also known as the

is published as an annex to conclusions adopted by the Economic and

Iiirtancial ,\ (Ecofin) Council, is not to name ancl shame countries, btrt to encourage positive

changcs in their x legislation and practices, throtrgh cooperatiotr

52. The Committee also held an exchange olviews rvith Carlos da Maia, World Bank Mozambiqtre

Economist, on the impact olthe energy crisis in the EU and ACP cottntries'

Committee on Social Affairs and the Environment

53. 'fhe Cornrnittfe acloptecl its agencla as shown in Annex 4, and proceeded to approve the

Strrr1rnzrry Itedord of the previor.rs meeting held in March 2022 in Strasbourg, France

Subseqtrently the OACPS-EU Joint Committee met on Sunday, Sgth Qs16[er 2022.

L.r.. The OACP$-EU Joint Comrnittee considered its draft report on Strengthening

parliarnetttar) solutariryn atd political witl.for roatl safety itt mernber couttries qf the OtlCI'}S

arul tlrc EU, iirctudirLg safe irtfrastntcture.

5t>.'l'he .o-rupforteurs, Unity Dow (Botswana) ancl Duris Nicholsonov6 (EU) presented

their draft rlport on the subject, in adclition to an exchange of views with Jean Todt,

UN Speciallllnvoy fbr Road Safbty, Nneka I.Ienry, Flead of the United Nations Road

Safbty lrun{, ancl Illena Sentieri, Urban Policies and Strstainable Iltttnan Settlements

Sector Coorldinator at the UN-tlabitat, Mozambique'

56. In her presfntation, the co-rapporteul', Ms. Unity Dow (Botswana) indicated that road

trafllc injtrries remain the leading cause of death worldwide, particularly among children

andyoung["upt" aged,s-zo.ltisestimatedthatroadaccidentsaccountforl'S5million

cleaths and]arotrrtd 50 million initrries per year.
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57. It r,r,as o[rst: that N{ernl>els of the OACI'}S face cornn)on road safbty challenges,

including the ilnportation of' unsafb second-hand vehicles; insulficient training and

inappropriate b{haviour of road users such as texting while driving, driving under the

influence of drufs ol alcohol, non-use of seat belts, non-use of helmets by motorcyclists,

and low enlbrcdrnent oltrafflc r-ules

5s. Other Cornn-ritfee Members shared their experiences and called for multidimensional

and holistic approaches to address the issue of road safety. trmphasis was placed on the

need to 
"rlruru 

domestication and enforcement of laws and raising public awareness.

Members also called for Parliamentary networking to facilitate regional cooperation on

road satbty. 1'l{ey firrther called lbr access to finance that would (acilitate infi'astructure

cle'n'eloprnent tfrat was critical in redtrcing road accidents. The Members also called fbr

the introductidn of body cameras that would play a crucial role in reducingcorruption

which was seelr as an aspect that contributes to reducing road safety. Members further

called fbr the fstablishment of an OACPS-EU JPA parliamentary dialogue

59. Further, the $ornmittee also held discussions on the topic "Access to utater in the conte.t;t

of zrorldzride Qrought and clirnate change" with Carlos Manuel dos Santos Serra, Director

ol' the Iinviropmental Education Cooperative "Repensar"

60. Members sha[ed their countries' experiences on policies being implemented to facilitate

access to watel'. Members firrther called fbr the review of policies on Land Settlement

practices, licensing fbr tapping underground water and distribution of Portable Water.

Members alsb called for eqtritable distribtrtion of water especially in the nrral areas.

l

6T5I.SESSION PF THE OACPS PARLIAMENTARY ASSEMBLY

Special Sessiort of the OACPS Parliamentary Assembly
i

(jl. A Special Sfssion of the OACPS Parliamentary Assembly was held on Tuesday,25tl'

October 2042, plimarily to brief the representatives of OACP states on the preparations

fbr the upco[ning lotl,surnmit of'the OACPS Heads ofState and (]or,'ernment, scheduled

Ifi.Opr 6tl,tO 0'l' l)ecember 2022 in Luanda, Angola.

L7



(i2. Anib. Jose

of'llxtelnal Rel

programme

brancling. lt
lirra relating

Srnall and

6.3. Members

Summit to

paltnerships

64. OACP states

importance

reglons ln

rlelegations

tiS.'fhe Kenyan

Kenya's c

encl in

lncomlng

Summit of

highlighted

a.

ro AIVes Primo spoke on behalf of FI.tr. Mr. Antonio Tete, Minister

tions of the Republic ofAngola. He tooh the Assembly through the draft

the sr.rmmit, as well as a review of the meeting documentation and

s highlighted that there rvottld be several business-related side events,

\vonten, youth and the diaspora, and presentations on Ilnancing of'Micro,

i trrn l')nterprises (SMIjs).

the sumrnit, and expressed their desire for the outcome of the

on eflbrts to increase trade among OACP states, establish bilateral

enhance plivate sector engagement.

were encoLrraged to urgently sensitize their national leadership on the

attending this Surnmit, and to advocate for the involvement of OACPS

sumrnit, as well as for inclusion of women, youth and diaspora in the

g the srrnrrtrit.

delegation thanked the OACP states for their support during the term of

t Presiclency of the OACPS Summit of Heads of State, which comes to an

2022. The delegation also pledged the country's support for the

sident of the Summit, Angola, and the ongoing preparations for the lotl'

s of State. Kenya's milestones achieved during its presidency were

fbllorvs-

tablishrnent and operationalization of the OACPS E,ndowment and

t Irund;

Ir ision of the Georgetown Agreement towards making OACPS an

international organization;

Ilosting of the lirst ever intercessional Strmmit of OACPS Heads of State

and Governtnent; and

Conclusion of negotiations for the EU- OACPS new partnership

agreement (post Cotonotr Agreement), among many others'

C.

d
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I

Regular Session

66. 'fhe 6l't Sess

was as shown i

6otl,Session of

France.

67.'fhe Meeting

the three

68. 'l-he Parliamen

post-Cotonou

there was a

internal issue

ancl it was

to enable final

69. The Assembl

fbr Members

thenr to rrnd

7o. -l'he Assernbl

contributio

corrntrres w

the OACPS

OACPS

the institu

42NI' SESSSI

71.'fhs +2'r(l

Monday, 3

19

the OACI'>S Parliamentary Assembly

of'tlre OACPS toolt place on Friday, 28t1, Octobey 2022. The agenda

Annex 5. -fhe meeting considered the draft Surnmary Record of the

OACPS Parliamentary Assembly held in April Qo22 in Strasbourg,

so held an exchange of views on the reports by the Chairpersons from

Cornrnittees

Assembly was also infbrmed that the deadline fbr signing of the new

greernent had been set Ibr .ltrne 2023. 'fhe Assembly also heard that

ay in signing o{'the new Agreernent by the European Union due to an

ith one country, Hungary. It was stated that consultations were ongoing

they would be concluded by then in the EU and also OACPS nations

ation of this process in time.

noted that there was need for provision of information and orientation

f Parliament attending the OACPS meetings for the first time, to enable

tand the workings and procedures of the Assembly

rvas lirrther encouraged to follow-up with their states in keeping their

rup-to-date, as it had lleen noted rvith concern that there rvere cun'ently I,l

were in arrears. Payment of the outstanding balances would ensure that

ancial situation was strong, and this would ultimately support the

tariat in its work and fund initiatives to increase visibility and outreach by

OF THE OACPS-EU JOINT PARLIAMENTARY ASSEMBLY

sion of the OACPS-EU Joint Parliamentary Assembly was held from

October to Wednesday, 2','l November 2022 at the Joachim Chissano



Clonlbrence Cen

chaired I>y the

Carlos Zorri

72. -l-hc scssion u'as

President of'the

bclou'-

(i) rr.tr.

(ii)

(iii)

(ir)

(") H.E.

73. The plenary

(i)

(ii)

(iii)

(i")

(v)

("i)

the

Pete

'fhe agenda was as attached in Annex 6. The meeting was co-

CPS-EU Co-l)residents, Peter Kenilorea Jr (Solornon Islands) and

(EU)

y opened on Monday, 3l't October 2022 by H.E. Filipe Jacinto Nyusi,

ic of Mozambique, following remarks by the distinguished guests listed

speranga Laurinda [irancisco Nhitrane Bias, Speaker of the Assembly of

ublic of'Mozambique;

Car Zorrinho, Co-President of the Joint Parliamentary Assembly;

Kenilor-ea .1r., Co-President of the Joint Parliamentary Assembly;

I I.t' na Rita ()eremias Sithole, Head of the National Group at OACPS-EU;

and

E,neas da Conceigtro Comiche, Mayor of Maputo

d robust discussions on a number of topics, including the following-

and demography;

sequences of the Russian war in Ukraine on food supplies in OACPS

runtlies and beyond;

aft Rules ol Procedure fbr the Assemblies under the post-Cotonou

nt;

fight against terrorism in sub-Saharan Africa;

bal challenges of climate change cooperation for adaptiation and

tigation in the walte of COP zz;

nsuring market access Ibr OACPS Commodity producing countries

hrough enhancing sustainable consumption and prodtrction patterns;

20



(r ii)

(viii)

7.1. 
-fhe N{ernbers

and IiU Co

CAITICOM

dn.d Mr.'l'
Iiepublic,

75. The ACP-trU

(i) A

(ii)

Other activi

76. Members

SCSS IONS

(i)

(ii)

'fhe final text of

A Ii'anreu,orli to addlcss lliocliversity crisis; leveraging ACP-ELl

hip in shaping the new fi'amework to halt the loss of biodiversity and

its sustainable use and conservation in the walte of COP t5; and

Pal't rS

Co

p

A

arIa

hanism for stakeholders' consultation and engagement under the post-

orr Ap;reement.

the JPA also heard responses to oral questions posed to the OACPS

s, respectively, by Dr. Amery Browne, Minister of Foreign and

rs (Trinidad and Tobago), President-in-Oflice of the OACPS Cotrncil

tllicny, Special linvoy to the Minister of Foreign Aflairs of the Cz.ec]r

dent-in-Oftlce of'the trU Council

A also voted on and adopted the following:

rrtion on the global cliallenges of climate change cooperation for

tion and mitigation in the walte of COP zi; and

rution on ensrrring market access Ibr OACPS cornmodity-producinp;

tries by enhancing strstainable consumption and prodtrction patterns

resoltrtions is attached as Annex 7.

of the OACPS-EU JPA

the JI']A also participated in other events on the sidelines of'the plenary

on Saturday, 29't' October 2022 as fbllows-

Wornen's [iorum: which tacliled the topic of Early Child Marriages and

er-llased Violence - achievement of SDG 5;

Youth lionrm: which dealt with the rrse of ICT in addressing the problem

of uman trafficking with special f,ocus on the yotrth; and

A

CO

2t



Date and Place

?7. 'l'he Assen.rbly

is scheduled to

OTIIER IMPOR

78. Parliamentary

the country

international

delegations

rnatters aflbct

79. In the course

in Maputo, a

up.

(u)

-l 
he

Par

parlia

The co

resolu

Nortlt

(iii) -I-r,r,o

CoVI

lkshops dealing with disaster risli marlagernent and management of

19, both of rr',hich included visits to projects in the field.

the 4,3"r Session of the Joint Parliamentary Assembly

informed that the ,1erd $sc5l6n of the Joint Parliamentary Assembly

place in June 2o23 in Sweden.

NT MATTERS FOR CONSIDERATION

diplomacy is an important aspect of the work of the House, and assists

its international obligations and enhancing Parliament's role in

tions, cooperation and participation. As such, it is important for

Members travelling abroad to have an interest in and give input on

g our cotrntry and the regiolr

the debates in both the OACPS and the joint OACPS-trU programmes

lumber of important issues arose, that require firrther scrutiny and follow-

te Change and ICJ advisory

of'Vanuatu held an event on the side lines of the ACP-EU Joint

tary Assembly to provide information and garner support fi om

tarians in attendance on certain action the country was proposing to

regard to clinrate change.

try was seeking to have the United Nations General Assembly adopt a

that wotrld enable them to engage the United Nation's International

.lustice (lCJ) to obtain an advisory on the responsibility of the global

tli legald to climate change. It was highlighted that the ICJ was the only

organ of the UN that had not yet been given an opportunity to help

take wi

Corrrt o

PIrn
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I i

t)

address the qlinrate crisis. According to Vanuatu's website on the ICJ initiative, a

coalition of {nore than 80 nations with more continuing to join, was calling lor

this non-biniling Advisory Opinion to gain clarity on how existing International

l-aws can bd applied to strengthen action on climate change, protect people andi"
the envit'on$rent in line with the Paris Agreement, thus protecting the rights of

present and ]firture generations against the adverse effects of climate change

So fhr, Vanilatu is leading a group of'nations on the clrafting of a question to aslt

the Coult, ]including, Afi'ican states of'such as Sierra Leone, Mozambiqtre,

Morocco, afrd uganda, among other nations. vanuatu plans to table the ICJ

clinrate Resblution during the current 77th session of the UN General Assernbly,

and is therlfbre is calling upon all member states to support it.

It was highlighted that developed nations had not rnet the limits agreed upon

regarding r]edtrction in emissions of greenhouse gases. This has led to an increase

in global fmperatures by over 2oCelsius yet countries that signed the Paris

Ag,'""-"n! undertook to limit global warming to below that amount. The effect
l

of this has peen adverse impacts on biodiversity and global ecosystems, the advent
l

of'extl'emt] weather events such as tropical cyclones, sea-level rise and related

st'quences such as population displacement and possible loss of

terl'ltory

Vanttattt r{as therefore seeking the support of all UN member states to vote in

fhvour ot'ihe clirnate change ICJ Resolution at the UN General Assembly in the
I

coming $onths. Vanuatu ftrrther encouraged Members to speak to their

governmdnts and garner their sLrpport as well as at the UN and also at the COP

27 rneetirlg in ligypt. A copy of the said draft resolution and the explanatory

nremoranflum is attached as Annex 8

-fhis mattf r is of importance to Kenya given that Climate change has contributed

to resottrcp-based conflicts in ASAI-s in Kenya in the recent past, especially where

the socio]cultural activities lihe nomadism are still practiced. Unpredictable

vveather, I!nger drotrght periods, less rain and increased clesertification witnessecl

s,,r.io-".ontrnic con
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in various pa{ts o1'the region culminate into a bigger strain on the already scarce

resources

Iiurther, Kenya.iust lilte Inany other sovernments in the world having legislation

dedicated tcl the protection of the environment, experiences challenges

the climate change law. Ultimately, to overcome the challenges of

', we nrust rethink the way policies are formulated and carried out to

rvith the people and local situation as well as orienting national

implementin

clirrrate charr

rest>rtate r'r,e.

proglanr.

i
fl"
lr

I'-rom the fhrase, 
"think global and act local" we must build on indigenous

infbrrnation] scientific infbrmation ancl advancements that make us better

Inanagers of the environment as climate change actors. There is need to simplify

the isstre ollclimate change, for example, carbon markets and climate financing.
'fhese should be understood beyond the specialists and academia. This shall ensure

that all stlkeholders participate actively and our strength shall be an added

arlvantage in meeting set goals.

As a I Iotrsel u,e ntttst also play otrr' part in comrntrnicating these issues to our people

in a manner they understand, so as to leverage on comrnunity eflorts in climate
.t

change nritigation and adaptation measures.

l

(b) Withdrawal of South Africa from the OACPS

It rvas replrted to the OACPS Parliamentary Assembly that in Septemb er 2022, the

Ilepublic 0f'South Africa wrote to the OACPS secretariat indicating its intention to

fi'om the Organization of.African, Caribbean and Pacific States (OACPS).

No reasods had been indicated by the country, save for stating their need to redeploy

their coo$eration eflbrts on fbreign policy and make changes to their development

policy

'fhe OApPS Parliamentary Assembly deliberated at length on this issue and

resolved [u ."nd a delegation of OACPS members representing all the regions to the

public of South Afiica fbr a fact-finding mission to engage their

drath

Parliamlnt of the Re

24



\

colleagues oilr

to thc plenarly

(c) State Play on the post-Cotonou Agreement

As nrentionpd elsewhere in this report, following two years of negotiations,

consensus r{as reached on the text of the agreement, and it was initialled in April

2o21. IIow(ver, multi-level negotiations, the coronavirus crisis and difliculties in

reaching agleenient on sensitive issues such as migration management and sexual

and reprodJrctive health and rights, preventecl the agreement (iorn being finalized

by the initiJl expiry date.

fhe ACP-dU :oint Parliamentary Assembly was retained in the new Agreement

and in addi[ion, three regional parliamentary assemblies have been created in the

firture partrhership. At present, the new agreement requires to be signed by the

yrarties anctftrrther legal action undertaken, including ratilication, so that it enters

firlly into (frce. A brief'on the progress of this matter is attached as Annex 9.

In this res , the delegation from the Republic o1'Malawi raised concerns on the

areas listc'(l belou'-

Signhlicant Go'u'ernance Structrrre and I'-unding changes, introduction of thlee

new]regional protocols instead of one ACP block thus weakening bargaining

powpr; lack of Committees in the new parliamentary structure which impacts

on pversight; and lack of' clarity on the change of E,uropean funding

insti'uments with a rno\re fr-om the European Development Iiund (EDF)to the

Neifhbourhood, Development and International Cooperation Instrument

(Nqrcr)

Corltroversial -freaty Provisions: referring to the apparent inclusion of new

iterps on human rights relating to sexual and reproductive health and rights

yetithe Cotonorr Agreement was based on trade matters.
i

Malarvi ]tip,,tot"a that there u,as urgent need fbr these matters to be canvassed inl'
all natiofral Parliaments before the Heacls of States/Government proceeded to

I

this matter'. Once the rnission was undertaken, a report would be made

through the OACI'>S Ilureau.

of

25
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t

sign tlie Iin

is attached

CONCLUSION

sO. -l'his leport rva

thc ACI)-I'ltl .l

existing situa

meaningfr,rl

national conce

a krcal crontex

I
Agreernent. A copy of'the documentation relating to his submission

Annex lO.

a surnmary of the issues discussed at the recently concluded session of'

nt Parliamentary Assembly, many of which are very relevant to our

,ns. It is hoped that the subjects covered will generate rich and

te and spur ideas that will help us resolve issues of international and

n, such as climate change adaptation and mitigation, for our people from

END
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DRAFT AGENDA

of the draft agenda I CPlXlAL2nzl.

2. State from the Chair

3.S Record of the previous meeting l CPl23lO53l221.

on; and

M

4. Con

li (2"d Vice-Chair), C6te d'lvoire, Burkina Faso, Liberia, Togo, Benin
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1
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Politica Affairs of the ACP-EU Joint Parliamentary Assembly to be held on
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5. The po cal situation in members of the OACPS.

6. Any business
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Central A Democratic Republic of Congo (Chair), Chad, Sao Tomd &.Principe
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Co-Chairs'
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Co Gladys Jepkosgei Boss (Kenya) and Juan Femando Lopez Aguilar
(European Par

ts

)

4. State of p

on ofdraft report
of views with expert(s)

4nd security in the world
I of views with H:8. Arnbassador Martin

of the Republic of Kenya to the United Nations

Date and

gue undcr Article 8 of the Cotonou Agreement - St,4te of play and
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o

G

a.

DR - AP103.281v01-00

Kimrani, Permanent

Political
outlook

Any other b

0^1263433EN.docx

of next meeting
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Co-rapporteurs: Dow (Republic of Botswana) and Duris Nicholsonovd

'ee on Social Affairs and the Environment

ACP_OJ(202211030-01

DRAFT AGENDA

.Meeting

Sunday 30 October 2022, 13.00-16.00
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ACP-EU OINT PARLIAMENTARY ASSEMBLY

ACP-EU 103.291/221fin.

RBSOLUTIONI

on ensuring mar acccss for oACPS cornmodity-producing countries by enhancing

sustainable cons and production patterns

The ACP-EU Joint ntary Assembly,

meeting in (Mozarnbique) frorn 29 October to 2 Novernber 2022,

having regard
Development
growth, SDGI

rules Ill

I Adopted by the
is a provisional

climate actio

having to the agreetnent adopted at the 2lst Conference of the Parties to the

UNFCCC 1) in Paris on 12 December2015 (the Paris Agreernent), and the

principle of common but differen tiated responsibilities ernbedded therein, which

acknow that while climate change is a universal problern that all countries must

address, the of individual countries in fighting climate change must be guided by

their capac

having to the declaration adopted by the Heads of State and Government of the

of the African Union and EU on 18 February 2022 entitled 'SixthMember
European ion - African Union Surnrnit: A Joint Vision for 2030',

having to the role of the World Trade Organization (WTO), namely that of
facilitating international trade by establishing, revising and enforcinp;th;:i, 

.

g international trade,
regulating

having re to the Partnership Agreement between the tnembers of the African,

Caribbean Pacific Group of States, of the one part, and the European Community and

its Member of the other part, signed in Cotonou on 23 June 20002 (hereinafter'the

Cotonou '), to the subsequent revisions to the agreerncnt adopted in 2005 and

2010, and
negotiators

the Post Cotonou agreernent initialled by the EU and OACPS chief

on l5 April 2021,

having to the econotnic partnership agreements (EI']As) concluded between the

regions a countries of the OACPS and the European Union,

Cp-EU Joint Parliamentaly Assembly on 2 November 2022 in Maputo (Mozarnbiqtte). This

to the UN 2030 Agenda for Sustainable Development and the Sustainable

Goals, notably SDG 1 on poverty, SDG 8 on decent work and economic

l2 on sustainable consumption and production patterns and SDG l3 on

that will undergo linguistic verification.
2

I

E



A

B

having regard to the EU's Generalised Scheme of Preferences (GSP), which comprises
the following three arrangements for least-developed countries (LDC9; the
standard GSP, GSP+ and everything but arms (EBA),

having regard to the European Green Deal, which aims to rnake Europe the first climate-
neutral continent by 2050 and some of its deliverables,

having regard to the Commission irnpact assessments of l4 July 2021 onthe proposal for
a regulation of the European Parliarnent and of the Council establishing a Caibon Border
Adjustrnent Mechanisrn (SWD(202 t )0643), of I 7 Novernber 2021on minirnising the risk
of deforestation and forest degradation associated with products placed on the EIJ market
(SWD(2021)0326), and of 23 February 2022 on the proposai for u directive of the
European Parliament and of tlre Council on Corporate Sustainability Due Diligence
(swD(2022)0042),

having regard to the 1998 ILO Declaration on Fundamental Principles and Rights at
Work and its follow-up3,

having regard to the 2017 ILO Tripartite Declaration of Principles Concerning
Multinational Enterprises and Social policya,

having regard to the I l4tl' Session of the OACPS Council of Ministers held on g and
9 June 2022, in particular the adoption of the decision on preferential access for OACpS
agriculttlral products on the EU rnarket and the resolution on commodities and value chain
issues,

lraving regard to the European Parliament resolution of 23 June 2022 on the
implementation and delivery of the Sustainable Development Goals (SDGs)s,

having regard to Article l8(2) of its Rules of procedure,

whereas the Sustainable Developrnent Goals (SDGs) of the 2030 Agenda for Sustainable
Developrnent - adopted by world leaders in Septembe r 2015 - officially came into force
on 1 January 2016; including SDG l2 on sustainable production and consumption
patterns;

whereas for the second year in a row, the world is not rnaking progress on the
UN Sustainable Development Goals (SDGs); whereas the least-dev"top"a countries
(LDCs) have been particularly hard hit by the impact of COVID-19 because of their
vulnerability to external shocl<s; whereas according to one estirnate, as of eaily 2021,
economic uncertainty and the shortfall in pandemic-related recovery spending in
developing countries.increased the gap in the spending required to meet the SDGi by
50Yoto USD 3.7 trillion;

whereas the ACP-EU Joint Parliamentary Assembly underlines the resolution of the UN
GeneralAssernbly frorn 2 March 2022,takesnotes of tlre EP's position and acknowledges

https://www.ilo.org/declaration/thedeclaration/textdeclaration/lang--en/index.htrn.
https://www.ilo,org/wcrnsp5/groups/public/---ed_emp/---emp_ent7--rnulti/docurnepts/
publ ication/wcrns_0943 86.pdf.
Texrs adopted. P9 TA(2022)0263.
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that the war in
energy; w
crisis:

the

D whereas
ensuring

E. whereas the
representing
are Africa's
two increased 2

2. Recalls

Le has exacerbated poverty, food insecurity and access to affordable

clirnate and biodiversity crises are amplifying the irnpact of this

sustainable on and production patterns is an important contribution to

achieving I 2 as well as SDGs | , 2 and 8, among other objectives;

and its Member States are a major trading partner for OACPS countries,

countries have lirnited and difficult access to global markets; whereas

access for OACPS commodity-producing countries by enhancing

than 21 oz of their global trade; whereas the EU and its Member States

irnportant tracling partner and whereas the value of trade between the

02l to EUR 288 billion; whereas interregional trade accounts for just

ity Due Diligence, which aims to foster susta

behaviour throughout global value chains;

the lessohs learnt from the COVID-19 pandemic is that undivers,ified

ecoriornies are the most vulnerable to global price shocks; Recalls that

14.4 o/o of continental trade in Africa; whereas the IIU is the Caribbean region's

trading partner bchind the United States; whereas the EU is the Pacific

region's third trading partner behind China and Australia;

F. whereas the of raw materials accounts for a substantial part of the economy in

OACPS whereas the diversification of value chains within OACPS countries

is instrurn in generating sustainable production patterns by potential ly reducing

transport

G. whereas

creating jobs and supporting the localeconomy;

achieving the
social, environmental and food safety standards are instrumental to

sDGs, particularly with regard to social and environmental aspects;

H. whereas on I Jutly 2021, the European Commission adopted a proposal for a new Carbon

Border Adj Mechanism (CBAM), which will seek to adjust the price of certain

imported ucts by the amount of COz emissions embedded within them so as to

equalise the cost of carbon between EU-produced goods and colnparable imports;

whereas this eans that OACPS exporters of these prodttcts to the EU could face a carbon

levy dependi g on the amount of emissions embedded within their goods;

7 Novernber 2021, the Comrnission adopted a proposal for a regulation on

deforestat -free products, which seeks to reduce deforestation caused by the EU's

imports and consumption of certain agricultural goods by ensuring that goods and

products so on or exported from the EU rnarket do not contribute to deforestation and

forest ion;whereas operators will have to make sure that only free products enter

tlre EU rn

J. whereas on 3 February 2022, tbe Comrnission adopted a proposal for a Directive on

Corporate inabil inable and

responsible

l. Expresses cern over the lack ofprogre ss with regard to the achievement of SDG 12;

Stresses th urgent need to give renewed Po litical irnpetus to achieving the SDGs in order

to account for the impact of COVID-I9 and the globat consequences of the war in

Ukraine; ls that the Addis Ababa Action Agenda on financing for development

highli the need to rnobilise rnore domestic resources to achieve the SDGs;

N

and reso

one of

316
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3

while one of the main objectives for OACPS countries is to climb the global value chain
through economic diversification, cornmodity dependence remains one of t6e rnain
development chal lenges;

Underlines that the Post-Cotonou Agreement will not change trading arrangements
between the EU and OACPS countries, whose partnership wilicontinu" to b" b-ased on
separate trade agreements and instruments, notably the regional EpAs and the
Generalised Scheme of Preferences;

Calls on the EU to acknowledge the difficulties encountered by OACpS countries in
relation to the econotnic partnership agreernents and the diversification of their
economies, industrialisation and the prornotion of intra-regional trade: stresses that the
key role of EPAs should be to promote long-term, sustiinable development, reduce
poverty and boost regional integration; to this purpose, insists, where and if needed to
I"!lT, to accompany those trading arrangements with OACPS countries with capacity-
building as well as technical assistance, with the view to enable to finaliie and
i mplernent those arrangements effectively;

Notes that the European Green Deal and farm to fork strategy present both opportunities,
and considerable challenges, namely for OACPS producers, who will be forcid to rnodify
their production and supply systems with a view to cornplying with the new EU
legislation with the risk of causing at least in the short term serious disruption to their
exports to the EU thereby further aggravating their already deteriorating terms of trade
with the EU;

Is deeply concerned that the market access obtained under EpAs, GSp, GSp+ and EBA
is becoming increasingly more restrictive and stringent in view of the new directives and
regulations on sustainability emanating from the European Green Deal and farm to fork
strategy;

Is concerned that the new EU tegislation may result in challenging technical barriers to
trade and/or non-tariff barriers for OACPS exporters and that 

"orpliun"" 
with these new

rules may place a considerable economic burden on OACPS fanners, leading to increased
poverty thereby seriously undermining the capacity and prospects.of rnosi members of
the OACPS to attain the SDGs;

I:lighlights the risks of due diligence mechanism and costly traceability and geolocation
requirements, which could increase costs and have negative social and economic
consequences for developing countries;

Is concerned that if exporters do not invest in the systems needed to rneasure, monitor,
report and verify such ernissions, as required by the CBAM, they may be suLjected to
punitive default values, resulting in higher carbon taxes on imports thut ,r,uy lead to
further erosion of market access preferences obtained under EpAs, EBA, GSp una Cip*;
Calls on the EU to ensure greater alignrnent between tlre EU's trade liberalisation policy
and social and environmental policies and to ensurc that its regulations and directives do
not negatively affecl oAcl,s exports, and are cornpatible witlr wro rules;

Calls on the Comrnission to take account of the adverse irnpact of climate-related trade
restrictions on OACPS countries, notably on the special and vulnerable situation of LDCs

5

4.

6.

l0

7

8

9

ll.
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and srnall i developing states, and to take appropriate action to mitigate them, such

as climate insurance, technology transfer and capacity-building, in line with the

principle of but differentiated responsibilities; calls equally on the EU and

OACPS to support the removal of barriers to the promotion of clirnate-friendly

technologies in developing countries at the World Trade Organization (WTO);

to provide dedicated accompanying meisures in the form of technical

to producers, exporters and national authorities in OACPS countries

necessary industrial and trade adjustment and allow them to domesticate

12. Calls on the
and financial
so as to make

13. Calls on the
but instead r

respective

14. Calls on the

15. Calls on the

and comply the new market access req uirements; in particular, recalls that enhanced

social and en ronrnental conditionality to benefit from preferential trade preferences in

the remit of s Generalised Scheme of Preferences should be embedded within the

technical and ncial assistance projects under the NDICI Global Europe instrument;

to ensure that the costs of compliance are not transferred to producers,

fairly arnong actors in the supply chains, in accordance with their

ities;

to ensure that stakeholders receive adequate assistance, time and a fair

remuneration so that their commodities and products can cornply with the new market

access rules as traceability and geolocation requirements;

to develop a comprehensive EU strategic frarnework on partnerships,

new attention to the needs of srnallholders to enable them to transitiondevoting
towards su e farming and forestry practices;

16. Calls on the to conduct a needs-based assessment in close cooperation with producer

countries, I civil society organ isations and producer representatives in order to

identifr and understand existing comp liance gaps and decide on the collective action

needed to thern and atso assess the potential of sugarcane plant to sequestratc,

prevent soil

17. Calls on the

ion prevention and the contributions to preserve the environment;

to drawn upon the lessons learnt and best practices from the cocoa sector,

where the engaged in a partnership with COte d'Ivoire and Ghana to link the price

increase (li incorne differentia16) to further action on deforestation and child labour;

18. Calls on EU and its Mem ber States to support the scientific and technological

capacities o developing countries, including agro-ecology and nature-based solutions for

sustainable roduction and consumption in line with the first target of SDG l2; Stresses

the im of supporting leapfroggin g in the process of value chain diversificatior-r

and alisation in OACPS countries underlines, in this context, the structural

challenges
linked to, nter

and
lnc

rnobil of public resources;

19. Insists that inable consumption and prodttction Inust take account of the entire value

6 In 2019, the ents of C6tc d'lvoire and Chana introduced a premium on the export price of cocoa for

known as the living income differential, of USD 400 per tonne.

sl6

by OACITS countries in terms of the mobilisation of dornestic resources

alia, illicit financial flows, unsustainable debt burdens, unfair trade

tax abuse by multinationals; on this line, calls on the EU to scale up its

Iuding on tax matters with OACPS countries in order to enhance their

N

the2020/2021

E



chain of goods and services; calls on the EU and OACPS countries to actively work
within the WTO in order to promote multilateral rules for the sustainable management of
global value chains, based on the UN Guiding Principles on Business and Human Rights;

20. Stresses the importance of the strategic role of the EU's Global Gateway in deepening
relations witlr developing countries based on respect for environmental and laboui
standards and anti-corruption standards;

21. Instructs its Co-Presidents to forward this resolution to the ACP-EU Council, the European
Commission; and the Council of the EU, the Secretary Generalof the United Nations, the
African Union and the governments and parliaments of the EU Member States.
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ACP.EU OINT PARLIAMENTARY ASSEMBLY

ACP-EU 103.289/221fin.

RESOLUTIONI

on the global of climatc change cooperation for adaptation and mitigation in

the wake of COP 2

The ACP-EU Joint Assenbly,

rneeting in (Mozambique) from 29 October to 2 November 2022,

having regard the Partnership Agreernent between the EU and the Organisation of

African, Car ,bean and Pacific States (the Cotonou Agreement),

to the United Nations Framework Convention on Clirnate Changehaving
(UNFCCC),

having re to the 2030 Agenda for Sustainable Developrnent, adopted by the UN

General on 25 Septernber 2015 and, in particular, to Sustainable

Developme Goal (SDG) l3 on climate action,

to the agreement adopted at the 2l st Conference of Parties to thehaving
UNFCCC ( 2l) in Paris on l2 December 2015 (the Paris Agreement),

having to the joint declaration of 24 September 2019 by the African, Caribbean

p oi Stut"t and the European Union on the 2030 Agenda and the

topment Goals (SDGs) implementation,

to the European Green Deal initiative which was launched by the

in December 2019 (COM(2019)0640),

to its communique of 27 octob er 2021 on clitnate action for coP 26

having
2007,

to the UN Declaration on the Rights of Indigenous Peoples (IINDRIP) of

having to the ACP-EU Joint Parliamentary Assernbly Resolution of 3 April2022

the resilience of small island developing states against climate change and

natural d

having re rd to the African ContinentalFree Trade Area (AfCFTA), established by the

and Pacific
Sustainable

having
Comm

having re
(ACP),

on enhanci

1 Adopted by the
a provisional ve

EU Joint Parliamentary Assembly on 2 Novembe r 2022 in Maputo (Mozambique). This is

n that will undergo linguistic verification.
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A.

B

African Continental Free Trade Agreement signed in 201g,

having regard to the special reports of the Intergovernmental Panel on Climate Change
(IPCC), and in particular its sixth assessment report and synthesis report thereon,

having regard to the final declaration of the sixth European Union- African Union
Summit of 17-18 Feb^rary 2022, entitled ..Joint vision for 2030,,,

having regard to European Parliarnent resolution of 20 Octob er 2O2Z on the 2022 UN
Climate Change Conference in Sharrn El-Sheikh, Egypt (CO?Z7),

having regard to Article l8(2) of its Rules of procedure,

whereas on 1l October 2021, the OACPS and the EU expressed deep concern over the
Sixth Assesslnent Report ofthe IPCC, which found that human activiiies are responsible
for most of the current global warming; whereas global warming of 1.5 "C wilialready
increase the risks to ltuman health, food and water security, livelihoods and human
security;

whereas limiting global warming to 1.5 oC as opposed to2"C would lowerthe impacts
on biodiversity and global ecosystems on land and in coastal areas; whereas it would slow
down ocean warming and acidification, reducing the risks for marine bio-diversity and
ecosystems;

whereas the UN Environment Programme's Emissions Gap Report 2021 finds that
despite rnore ambitious climate pledges in the last year, new national climate pledges
combined with other rnitigation measures put the wortd on track for a global temperature
rise of 2.7 "C, far beyond the Paris Agreement goal of Iimiting global warmingto well
below 2 oC and pursuing 1.5 "C;

whereas both the EU and ACP are fighting clirnate change; whereas art. 9 of the paris
Agreement ehshrines the right to climate finance for developing countries; whereas over
the period 2014-2019, the EU mobilised approxirnately AUn:.+ billion to supporr
climate adaptation in Africa; whereas many developing countries have conditionalNbCs;
whereas their realisation depends on financial supporq whereas the Adaptation Fund was
set up under the Kyoto Protocol in 2001, but has been severely undeifunded since its
establishment; whereas there is no finance under the LINF-CCC to address Loss and
Damage;

whereas clirnate change threatens to reverse 50 years of progress in development and
poverty reduction and, according to tlre World Bank, could force between i2 and 132
million people into extreme poverty by 2030; whereas developing countries are now
facing a dire econornic situation aggravated by the COVID-19 panclernic, the associated
"debt pandemic" and the adverse effects of the war in Ukraine, among others;

whereas the war in Ukraine and the energy shortages it has caused should be seen as an
incentive to prioritise investrnents in decarbonisation, energy efficiency, rcnewable
energy and sustainablc technologies and to develop a socioeconomic model that is
compatible with planetary boundaries;

D.

.i't'

E

F
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G. whereas in the and the Pacific, small island states are already experiencing

lncreases ln perature, a larger proportion of the most intense tropical cyclones, storm

surges, droug , changing precipitation Patterns, sea-level rise, coral bleaching and the

effects of in ive species; whereas clirnate change has a disproportionate imPact on

developing
Developing
contribute I

change; 
'

ies, notably Least Developed Countries (LDCs) and Small Island

(SIDS), their economies and their fiscal stability, although theY

to the greenhouse gas emissions in the atmosphere that cause climate

H. whereas there
change and
enabling hu

by restoring degraded ecosYstems and sustainably use and conserveresilience;
the earth's
to absorb

freshwater and ocean habitats, society can benefit from nature's caPacitY

store carbon, and that we can accelerate progress towards sustainable

developtnent; s this requires adequate finance and political support;

I. whereas the int communication of the EuroPean Commission and of the EEAS of 9

March 2020 "Towards a comprehensive Strategy with Africa" the new EU-Africa

strategy a partnership with Africa to maxi mise the benefits of the green

transition minimise threats to the environment in full compliance with the Paris

Agreement; the final declaration of the sixth European Union - African Union

Summit of 1 2022, entitled 'Joint Vision for 2030' , highlights the EU

commitment to ca in its transition to foster just and sustainable pathways

towards cl

interlinkages between the global challenges of biodiversity loss, climate

ronmental degradation; whereas biodiversity plays a crucial role in

to combat and adapt to global warming and increase their level of
ir

S

I Reiterates
during the
Egypt;
the adverse
momentutn

8 February
support Afri
neutrality;

commitrnent to build on joint efforts in support of ambitious climate action

ing UN climate change conference (COP 27) in Sharm El-Sheikh,

that this conference will take place on the continent most vulnerable to

pacts of climate change; recogn ises that the COP 27 will provide unique

Africa to boost clirnate negotiations in key areas for the continent and

other ing regions, including sustainable climate finance, climate change

mitigation adaptation, and loss and damage;

2. Recalls that ate change and biodiversitY Ioss are among the most pressing challenges

facing hu ity and that all governments worldwide must do their'best to combat thern

without de expresses its deepest sYrnPathY for and solidarity with the victirns of the

devastating irnpacts of climate and salutes the dedication of rescue workers; underlines

that i ional cooperation, the involvement ofnon-state actors, solidarity and coherent

action nned by science and technology and an unwavering commitment to

ramping ambition are necessary to fu!fi1 our co tlective responsibility of limiting global

warmrng preventing biodiversity loss, and thus safeguard the entire planet and the

well-being all;

3. Expresses ve concern at the frndings of the UN Environment Programme's Emissions

Gap 2O2l and deplores that the numerous scientific alarrn bells over climate

largely been ignored so far ; stresses that the world needs to halve annual

gas emissions in the next eiglrt

N

change ha

316

years to keep global warming below 1.5 oC;

E



4 Highlights that it is vitally irnportant that coP 27 focus on the effective implementation
of the Paris Agreetnent and deliver substantive progress on priority issues; urges the EUand ACP countries to take genuine and meani"ngful action in line with the UNrecommendations adopted in the successive- IPCC Reports, including by cooperating onlnitigation and adaptation ambition, and to fully update their NDCs with a raised climatearnbition rvhere necessary to align with ernission pathways for keep global wanningbelow 1.5%;

Acknowledges the importance of gradual phasing out of and transition frorn fossil fuelsto renewable energy; stresses that achieving 
thg I., '" target requires the drastic scalingup of renewable energy and supporting a globaljust transiion;

Highlights that the EU and its Member States are the largest providers of public clirnatefinance; recalls the clear distinction between official deviop,n"nt assistance and clirnate
finance and calls for the reinforcement of development u,.,ihumanitarian aid policies tohelp 

-developing countries adapt to climate- charrge; regrets that the current iteages ordeveloped countries still fall fai short of their 
"oilJ"tir"'goal orusD 100 billion per yearand urges them to meet this goal; welcomes, therefo.i tt," fact that by 2025, a newcollective quantified goal on climate finance will be'seq starting from a floor ofusD 1.00 billion per year and taking into account the necds and priorities of developingcountries; calls for targete_d support to partner countries in accessing climate finance frominternational sources, such as the Green Climate Fund and the Adaptation Fund, and forcollaboration with multilateral development banks, financial institutions and the frivate

1:19t; recalls its support for prioritising grants-based finance, in particular for LDCs andSIDS, and climate finance for adaptation as weil as loss and iumag";

s,r:::gl the importance of operationalising the global goal on adaptation and ofmobilising major new funds for adaptatior-in a"l7"toping""ountries; regrets that theAdaptation Fund set up under the Kyoio Protocol in 200i his been severely underfundedsince its establishment, and welcomes the new financial pledges made at the COp 26 inGlasgow to this Fund as well as to the Least Developed couitries Fund (LDCF); notesthat the bulk of finance focuses on rnitigation, while o"ty iov, of the current climate
l'u.n:" targets adaptation; strongly supports the call for ieveloped nations to at leastdouble their collective provision orraupiation finance frorn 2019 levels by 2O25,in linewith the Glasgow climate.Pact, and to provide a delivery pl"" ,t cop27;calls to securean adaptation finance decision and finance facility tl-,ut glu.urtees scaled-up dedicatedfinance for adaptation; and for the Global Goal on Adaptition, a cornerstone of the paris
Agreement, to inform the Global Stocktake (GST);

welcomes the creation of a ,ew Glasgow Dialogue on loss and damage fundingarrangements; recalls that Article 8 of the Paris Agreernsnt states that the parties shouldtake a cooperative approach to loss and damage Issociated *itn ul" adverse effects ofclimate change; calls .on the participants to discuss the financing arrangements ofactivities to avert, minimise and address loss and an,ruj", uiinging adequate, new andadditional support for thc most vulnerable countries; in this regarcl, calls o1 the EU tosu.pport the adoption.of a finance facility for loss and danrage, as well as sub-goals foradaptation; affirlns that the Union shouid finance Ieast devioped countries, and othervulnerable countries' efforts towards the de-carbonisation of thcir manufacturing
industries with an annuat amount corresponding at least to the level of revenues generated

5

6.

7

8
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10. Ernphasises

I l. Stresses the
integration

12. Calls on the

the
ofthe present

13. Emphasises

14. Stresses

in the

15. Highlights

allow

16. Recalls

516

E

by the sale of C Border Adjustrnent Mechanism (CBAM) certificates;

Stresses that
participation

current UNFCCC decision-making process does not fully allow for the

loping countries; welcomes the decision made during the COP 26 to

involve stakeholders in several streams of work launched in Glasgow; calls on

theCOP 27 P idency to conduct the COP in an inclusive way and to explore additional

ways and additional resources to ensure effective and meaningful participation

of developing
and non-state
commitments

additionally, calls on the UN Secretary-Generalto hold countries

actors accountable by developing a robust accountability system for

ade outside of the UNFCCC process;

Africa and srnall island states have a number of adaptation and climate-

resilient pment options, including agricultural and livelihood diversification,

setting up ing systems, integrating climate adaptation into social protection

progralnmes, proving clirnate literacy and setting up climate inforrnation services, and

developing ro legislative frameworks; recalls that indigenous and local knowledge

are a maJor l

contributors
change;

rce for adapting to climate change; calls on the EU and clirnate change

step up their support for local community solutions to manage climate

of a human rights approach in climate action, including the

rights dimension in the NDCs, and the need for clirnate justice;

and its Member States and OACPS countries to adopt the UN General Assembly

the human

Resolution at 7

of
7tr' Sessiou, for an Advisory Opiniorl frorn the International Court of Justice on

States, uuder international law, to protect the rights of people and individuals

future generations against the adverse effects ofclimate change;

climate diplornacy goes hand-in-hand with the full implernentation of
the princip of policy coherence for deve lopment, as enshrined in Article 208 of the

Treaty on Functioning of the European Union, meaning that the EU has to ensure

consistency its development, trade and investtnent, agriculture, fisheries, energy,

climate es, migratiolt, etc.;

women may act as effective and active agents and promoters of adaptation

and mitigat efforts; emphasises the importance of increasing women's participation,

particularly n ACP countries, in high-level clirnate-re lated decision-making positions at

national, onal and local levels; calls in this context for greater integration of women

of finding solutions to adapting to climate change, fostering adaptation and

mitigation
to climate

s and national green transforrnation plans, and having greater access

value of supporting initiatives such as the European Green Deal and the

AfCFTA i meeting Africa's needs; points that increasing technology transfer to

developin countries is a criticalcompone nt of the Paris Agreernent and stresses the need

for the de Ioyment and transfer of climate-re lated technologies in African countries to

to harness the AfCFTA to achieve clirnate objectives on top of invigorating

intra-A trade, leading to econolnic gains across the continent;

Africa remains the continent most plagued by energy povefi and calls on

N



17

18.

19

20.

policymakers to sustain progress on the green transition and expanding energy access as
a central pillar of cooperation between the EU and the African Union, notably tlrror.rgh
investments in small-scale, off-grid and decentralised renewable energy projects, in spite
of the socio-econornic impacts of the COVID-19 pandemic and the disruption it has
caused to political and economic processes related to the regional partnership;

Is alarmed that clirnate change will exacerbate water stress and aggravate food insecurity
and water-related challcnges; calls for coordinated and coherent water management and
for long-term drought prevention and coping rneasures; insists that EU funding for
sustainable agriculture and ACP investments are in line with Agenda 2030, the Paris
Agreement and the Convention on Biological Diversity; stresses the irnportance of
irnproving food resilience in order to face the increasing variability of yields by
developing food stockpiling facilities to limit extrerne food price volatility as mentioned
in SDG 2;

Deplores the fact that global rates of deforestation have shown little irnprovement in
recent years; urges the Parties to fulfil their promise to lralt and reversc forest loss and
land degradation by 2030; believes that nature-based solutions and ecosystem-based
approaches are key tools for supporting climate change mitigation and adaptation;

Stresses that early warning systems are critical to effective adaptation, but are not
available to a large part of the world's population; sr,rpports the World Meteorological
Organisation's early warning services initiative and hopes that it will be irnplernented
swiftly in order to save lives and habitats;

Instructs its Co-Presidents to forward this resolution to the ACP-EU Council of Ministers,
the European Commission, the Council ofthe Er.rropean Union, the Vice-President ofthe
Commission/High representative of the Union for Foreign Affairs and Security Policy,
the Secretary-Generalofthe United Nations, the Presidency ofCOP 27 andthe UNFCCC
secretariat.

616

E h.l
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Nations

that all

Lesallv Privilesed and Confidcntial

Appendix

DRAFT RESOLUTION
(integrating developments as of 28/0212022)

for an advisory opinion of the International Court of Justice on the
ns of States in respcct of climate change

SevenfS,-seventh
Agenda itern XX

XXDfiX Requ
ob

Recalling ils
of the global clima

Recalling
Covenants on Ci

determination to

The General

lutions [ --- ] and other resolutions and decisions relating to the protection

for plesent and future generations of humankind,

the importance of the Charter of the United Nations, the Intemational

and Political Rights and on Economic, Social and Cultural Rights, the United
on the Law ofthe Sea and the relevant principles and obligations of customary

international law regulate the conduct of States over time in relation to activities that contribute

to climate change,

Recalling her tl'te United Nations Framework Convention on Clirnate Change, the Kyoto
Paris Agreement adopted under the Convention, as expressions of the

dress decisively the threat posed by climate change and noting with concem

between the aggregate effect of States' cun'ent mitigation pledges and the

Protocol and the

dimensions and

the significant
emission reducti s required to limit the adverse effects of climate change,

Reafirnting clinate change is an unprecedented challenge of civilizational proportions,

and our response it will define us as a civilization,

Notittg u,ith alarnt that emissions of greenhouse gases continue to rise despite the fact
parlicularly developing countries and small island developing States, aIe

vulnerable to the verse effects of clirnate change and are already experiencing an increase in

such effects, incl persistent drought and extreme rveather events, land degradation, sea level

lise, coastal ocean acidification, the retreat of mountain glaciers, further threatening food

iability and livelihoods, and efforts to eradicate poverty in all its fonns and

eve sustainable development,
security, water a

Reafirnt that all peoples have an inalienable right to the exercise of their sovereignty and

to be able to live their national territory,

that action on climate change is an immediate and urgent priority for all

States in order to those most vulnerable to the adverse effects of climate change,

Reco that, in undefiaking its work, the United Nations sliould promote the protection

of the global for the well-being of present and future generatiotis of humankind,



Legallt, Privileged ard Corrfidenlial

Notirtg u,illt ul osl concene the scientific consensus, expressed inter alia in the reports of the
Intergovemmental orr Climate Change, that

(i) emissions of greenhouses gases are unequivocally the dorttinant cause

of the gl bal warming obsen ed since the mid-2011' century,

(ii) global has already exceeded I oC, and the resulting scale of changes in the
climate

(iii) climate

are unprecedented over many centuries to many thousands of years,

weather extremes and their adverse impacts on people and nature will
to increase with every additional increment of rising temperatures,

(iv) global
the last

level has risen faster since 1900 than over any preceding century in at least
years, driven by hurnan influence, and it will continue to rise over the 21st

century

associated with such sea level rise are exacerbated for small islands,low-lying
areas and deltas, with resulting damage and adaptation costs of several

(v) the
coastal

points of gross dornestic product,

(vi) human nduced climate change, including more frequent and intense extreme events,
has widespread adverse irnpacts and relaled losses and darnages to nature and
people, beyond natural climate variability, and across sectors and regions the most

e people and sl,stems are observed to be disproportionately affected,

(vii) urgent and significant increase in rnitigation efforts beyond those irr place

today, by the end of the 21.st century will lead to severe, wide-spread and

impacts globally, and it will slorv down economic growth, make poverty
reducti rnore difficult, further erode food security, and prolong existing and create
new traps,

(viii) must urgently increase the level of ambition and action in relation to climate
chan rnitigation, adaptation and finance in this critical decade to address the gaps in

lementation of the goals of the Paris Agreement,

Aclorcv,l that climate change has already caused and will increasingly cause loss and

damage and that,
onset events, rvill

ternperatures rise, irnpacts from climate and weatlier extremes, as rvell as slow
ose an ever-greater social, economic and environntental tlu'eat;

building and

lhe urgency of scaling up action and support, including finance, capacity
logy transfer, to enhance adaptive capacity and to irnplement approaches for

averting, and addressing loss and damage associated with the adverse effects of clirnate
countries that are particularly vulnerable to these effects;change in devel

Noting with deep regrel that the goal of developed countries under the Paris Agreement to
mobilize jointly SD 100 billiorr per year by 2020 in the context of rneaningful mitigation actions
and transparency irlplernentation has not yet been met, and that the current provision of climate
finance for ad remains insufficient to respond to worsenirrg climate chaltge impacts in
developing

to request
the Court,

in accordance with Article 96 of the Charter of the United Nations,
htternational Courl of Justice, pursuant to Arlicle 65 of the Statute of

the

render an advisory opinion ott the following question:



Natiorrs F
United N
law,

States
climate

(2)

Lesally Privileeed and Confi dential

Having
including the
and Political

harm to the
enviromlenl,

What

(1) Small sland developing States and other States whicli, due to their
geo

change

and individuals of the present and future generations affected by the

effects of climate change?'ad

'd to lhe obligations of States under the relevant treaties.
of tlie United Nations, the International Covenants on Civil
and on Economic, Social arrd Cultural Rights, the United

Convention on Climate Change, the Paris Agreement, and the

Convention on the Law of the Sea, and under general irrtemational
the duty of due diligence, the pririciple of prevenlion of significant
environment, and the duty to plotect and preserve the marine

the Iegal consequences under the above-mentioned obligations for
by their acts and omissions, have caused significant hann to the

and other parts of the environment, with respect to:

circumstances and level of development, are injured or specially
by or are particularly vulnerable to tlie adverse effects of climate
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ry Memorandum

Climate chan driven by anthropogenic emissions of greenhouses gases, is the defining

challenge of our tim and one of the most challenging in human history. Scientific reports have

with ever-increasing ainty attributed climate change to anthropogenic emissions

ln its Sixth Assessme Report, published in2021", the lntergovernmental Panel on Climate

d, on the basis of a comprehensive review of the available scientific evidence,Change (IPCC)conclu

that:

"lt is unequivocol humon influence hos wormed the otmosphere, oceon ond land. Widespread

ond rapid changes in otmosphere, oceon, cryosphere ond biosphere hove occurred,l " ond, "[t]he
scale of recent ocross the climote system os a whole - and the present stote of many ospects

of the climote s - dre unprecedented over many centuries to mony thousonds of yeors."2

2. ln 2018 and

community to the di

clinLate change will

9, the IPCC published three special reports 3 alerting the international

consequences that failure to take urgent and ambitious action to tackle

ave on humanity and the global environment

3. The impact
exposure to extrem
level rise, and the
possibly the loss of rritory.

4. There is wide scientific consensus that many changes due to past and future greenhouse

gas emissions are i ible for centuries to millennia. Unless ambitious action is taken urgently to

tackle climate cha its harmful consequences may become catastrophic. The IPCC's Special Report

reach a pathway with no or limited overshoot of 1.5"C, global net

issions would need to decline by about 45%from 2010 levels by 2030 and

2050.4

n smdll island developing nations is particularly acute due to their great

weather events, such as tropical cyclones, and slow onset events, such as sea-

suing socio-economic consequences, including population displacement and

on 1.5"C found that
anthropogenic C02

reach net zero aro

7 a IPCC Climate change 2021. The Physical Science Basis, Summary for Policy

Makers, at A.1

2h IPCC Climate change 2021. The Physical Science Basis, Summary for Policy

Makers, at A.2

IPCC special report on the impacts of global warming of 1.5 "C above pre-industrial

levels and related I greenhouse gas emission pathways, in the context of strengthening the global response to the threat

of climate change, ble development, and efforts to eradicate poverty(2018). IPCC, Climate Change and Land. An IPCC

Special Report on cli change, desertification, land degradation, sustainable land management, food security, and

greenhouse gas fluxes n terrestrial ecosystems (20i9); IPCC, Special Report on the Ocean and Cryosphere in a Changing Climate

(201 9).

3

ma

Policymakers, C.1

Global Warming of 1.5 C, Summary for

Legally Privileged and

UNGA ICJ Resolution

Background

4



5' The lnternational community has developed a global legal framework to organise action on
this important challenge based on the United Nations Framework Convention on climate Change
(uNFccc)s and its related agreements, the Kyoto Protoco16 and the paris AgreementT. Under the
terms of the Paris Agreement, states have to communicate their nationally-determined contributions
as part of the collective effort to tackle climate change.

6' However, there is still a significant gap between the pledges made so far by States in their
nationally-determined contributions and the level of ambition necessary to remain ,,well below 2
degrees Celsius" above pre-industrialtimes and even more so to keep the ,,1.5 degrees Celsius,,
target within reach, as envisioned in the Paris Agreement.8 current pledges, if fully implemented,
will lead to GHG emissions of 1.3.7%above 2010levels by 2030,e and put the world on track to well
over 2"C.10

7 ' lt is therefore particularly important that, in meeting the requirement under the paris
Agreement to communicate their updated nationally-determined contributions, Member States
manifest their highest level of ambition, reflecting their common but differentiated responsibilities
and respective capabilities in light of their different national circumstances, as evidence of their due
diligence in observing their obrigations under internationar raw.

The benefit of an advisory opinion

8' The General Assembly of the United Nations has taken a leading role in guiding the
internationalresponse against climate change. Reference can be made to its resolutions43/53 of 6
December 1988,54/222 of 22 December 7ggg,62/86 of 10 Decem ber 2007, 63/32 of 26 November
2008,64/73 of 7 December 2009, 65/159 of 20 December 2010, 66/200 of22 Decem ber 2otl,
67 /2to of 21 December 2o!2,68/21,2 of20 December 2013, 6gl22oof 1g Decem ber 2074,70/205 of
22 Decem be r 2075, 7 L l 22B of2 L Decem ber 201.6, 7 2 / 21,g of20 Decen 1 ber 2Ot7, 7 3 / z32 of 20

.l

t

Change, 9 May 1992,1771 UNTS t07 (,UNFCCC)
United Nations Framework Convention on Climate

6

a&chapter=27&clanq= en
December 1997,2302 UNTS 148

il-7-
Kyoto Protocol to the united Nations Framework convention on climate change, 11

7 https://unfccc.int/resource/docs/2015/cop2L/ene/10.pdf paris Agreement, 12 December zot s (as contained in
thereportoftheConferenceof thepartiesonitstwenty-firstsession, Fccc/cp/zo1s/10/Add..r)

8
e o UN Environment, Emissions Gap Repdrt 2021

(26 October 2021) and UNFCC, NDCs Synthesis Report (17 September 2021, updated 25 October 202i).

e uNrccc, NDC Synthesis Report (17 September 2021, updated 25 october 2021, and4 November 2021, the last available at:
https:///unfccc.int/news/cop25-update-to-the-ndc-synthesis-reoort 

)

,oUNEnvironmentGapReport2o21(26october2021)



December 201.8,7

resolutions and
generations of huma

9. ln addition,
"Transforming our
Sustainable Devel

combat climate cha

10. Given the
and environmental
area of climate cha

climate change e

wider body of norm

1,1,. Members

in history, given
gases within the na

An opinion of the I

(i) clarify the
thereby facilitating

(ii) encourage

common but diffe
national circumsta

Agreement and in

(iii) further en

their short-term

19 of 19 December 2019 and 751277 of 21 December 2020, as well as to other
ons relating to the protection of the global climate for present and future
kind

n 25 September 2015, the General Assembly adopted resolution 70/1 entitled
rld: the 2030 Agenda for Sustainable Development", which includes a set of 17

Goals (SD s). SDG 13 is specifically aimed to "[t]ake urgent action to
and its impacts".

d ramifications of climate change on the human, economic, social, cultural
imensions of international cooperation, the work of the General Assembly in the

would greatly benefit from authoritative advice on the legal implications of
mpassing the UNFCCC and its related agreements as well as, more generally, a
from both treaty and customary international law relevant to climate change.

the United Nations would also benefit from such advice at the present moment

need to urgently take ambitious measures to curb emissions of greenhouse

window of opportunity that remains to avert catastrophic climate change.

rnational Court of Justice would:

and obligations of Member States in connection with clinlate change,

ionalcooperation in this area;

to reflect their highest possible level of ambition, in keeping with their
ntiated responsibilities and respective capabilities in light of their different

;, in preparing their. nationally-determined contributions under the Paris

ing support for climate action;

urage Member States' to enhance the credibility, accountability and fairness of
ntributions and align these with their long-term net zero GHG emissions goals
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lnternationa I Agt'eements in Progress

OVERVIEW

PartnershiP Agreement
Organisati on of African,

i nfter Cotonou:
Towards a new agreerysnt with the
Africa n, iCa ribbea n a nd Facifnc states

wa

Iuropean Parliament

After.two years of neigotiations, the text of a renewed partnership agreement betweenthe

European Union (eUianA the Africari, Caribbean, and Pacific (ACP) states was initialled in

April 2021. The current partnersl-rip ag,reerrrent ('Cotottou') was due to expire in February

2020.The tl-rerr ACP 6roup of States - *t"'i.f, later became the Organisation of the ACP States

(oAcPS) - and tlre EU started negotiations ol1 a 'post-Cotonort' agreement in september

2018. The EU ,no-!'," onCPS agreed on the principle of a comnlon foundation

complemented by three regional protocols. The multi-level negotiations' the coronavirus

crisis and clifficultles in reaching agreement on sensitive issues' suclr as migration

m anage me nt and stxual and rep roducti ve health and ri ghts' p reve nted the new agreeme nt

from being finalised by the initial expiry date set in the toto'tou Agreement' Tlrus' to avoid

a legal vacuum in retaiions, the provisions of that agreementwere extended until the end

of 202L Tlre Europearr Parliament insisted on maintaining tlre ACP-EU joint parliamentary

;r;;;i;;;i;;;itr.cessfur in this endeavour; in addition, three resional parliamentary

assemblies will be created in tlre future instittrtiorral set-r'rp of tlre partnership' The ttew

agreement still needs to be signed by-the parties, and.furtlrer legal procedures will be

;;;;i;J;"iore it ca. be provisionalyapptiedor enterfulty inro force.

Seventlt edition. To,view earlier editions of this briefing, please see the EPRS blog'
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EPRS I European parlianrentary Research Service

Existing situation
The cotonou Partnership Agreement (cPA) was signed on 23 June 2000 by the then 15 Memberstates of the Eu ropean com mun ity and then 77 mem ber states of the African, caribbea n and pacific
group of states. commonly referred to as the cotonou Agreeme.! t, the cpA guides most of therelations between 78 ACP statesr andthe 27 EU Member states; theUnited Kingdom was bound bythe agreement untilthe end of 2o2o.2The cotonou Agreementwas revised in ioos and then againin2010'AccordingtoitsArticleg5,itwasduetoexpire on2gFebruary2020,However,itwas
eKended until a nu* agr"e.ent is concluded or until 30 November 2021 at the latest - see'Negotiation process, below.

since 2000, new challenges - such as increased migration flows, climate change, and terrorism -have emerged as priorities in the EU-ACP relationsliip, while the EU's preferential trade treatmentfor ACP states has become contrary to wro rules (see box on 'Economic partnership agreements,below)' The economicand political rise of middle-income countries, particularly china, has alteredthe balance in the field of development cooperation. According to some analysts, the EU has lostsome of its influence in that field, as ACP states can now turn to donors *ith l"r, demandingrequirements in terms of human rights and democratic governance.3 Nevertheless, ACp statesremain committedto the partnership with the EU andthe piedictable, multiannualresources linkedto it.

The ACP-EU partnership is unique in many ways, as it is based on a legally binding agreement for105 states, accountingfor one-fiFth of the world's population and more than half of the seats at theUnited Nations' The cotonou Agreement explicitly refers to 'respect for all human rights andfundamentalfreedoms'and'democracy based on the rule of law' and provides for appropr-ntemeasures in case of violations of these principles (Article 9). lt has an elaborate dispute settlement
m echa nis m (Article 96).

The current partnership has an institutional.setting consisting of an ACp-EU councilof Ministers, acommittee of Ambassadors, and a JointParlianrent"ar.vAssemdly (JpA)with TsACp parliamentarians
and 78 Members of the European Parliament. Program*", unJprojectswith ACpsiates were mostlyfunded by the European Development Fund (rol), a multiannual instrument distinct from the EU
lydget, with direct contriburtiou from all EU Member states (€30.5 billion for 2014-2020 - 1 1thEDF)' As from 2021, the EU funding for the ACP countries is mainly provided through the NDlcl/
G-lobal Errrope instrunrent under the EU's general budget. Commitments under the EDF willhowever keep on running and EDF funds wiil be used untiitheir depletion.

EU negotiation objectives
Based on the findings of a pttblic consr.rltation and a iointevaluation of thecotonou Agreement, theEuropeanCommissionandtheHighRepresentatiVepublished"ffiattheendof
2016 outlining their vision for the future of the partnership. They state that it is in the EU,s interestto-foster the stability, resilience and prosperity of its partners in order to avoid ,negative 

spill-overeffects on the security and economic prosperity of the EU and its citizens,, and in order to addressthe root causes of irregular and forced migration. The EU's objectivesa are grouped into threestrategies:

i Forging a political partnership focused on building peaceful, stable, well-governed,
pros perous a nd res ilient states a nd societies.

2 Accelerating progress towards the atta inrnent of the su stainable Development Goals.3 Building effective alliances in international settings with a view to drivlng global action
forward.

The joint communication proposed that the new partnership be based on a chapeau agreement-
referredto as the'foundation'- between the EU and all ACp states,complementedwith threespecific protocols, for Africa, the caribbean and the Pacific. The regionalprotocols would take

)



Afte otonou: Towards a new agree nrent witlt tlre African, Caribbean and Pacific states

account of the divergi inte rests of eaclr of the three regions and the EU's strategic interests in

sed'fou ndation'would cover issues of co mmon interestand issues that do

democratic PrinciPles, nd the rule of law,

European Parl ament position

The EuroPean Parlia nt was not formallY involved in the ne9o tiations, however its consent's

needed for the ag ent to be concluded

EU ffFEU))' The Eu Parliament closelY followed the Progress of the nego'tiations, with its

Development Comml

European Co-Preside

(DEVE) in the lead. DEVE setup a Monitoring G roup that also includedthe

of the ACP-EU Joint Parliam entary AssemblY, and formulated its views in a

series of resolutions. n'14 June 201 B notably,5 it adopted the

l:. The partn should focus ontheUN 2030 agenda and the fig ht against poverty. lt should

emphasisesu rtfor sustainableag ricultural develoPmentto helP tackleclimate change.

I ThechaPter human rights should exPlicitlY list thefo rms of dis crimi nation thatshouldbe

combated ch as sexual, ethnic, or religio us discriminations) and mention sexual and

reprodu ghts.

I The Political ialogu e should be strengthened and have a strong follow-uP mechanism'

:' The ProP management of legal migration should be more am bitious in suPPort ofthe

decision to ributeimponan ceto the fight against illegal migration.

s, local autlrorities, civil societY and the Private s ector should be more

involved in ep rogramming, monitoring a nd evaluation of the Partn ershiPs priorities.

! The new rtnershiP should strengthen the parliamentary dimension' The Joint

Parliament Assembly should be closelY invo lved in the imPleme ntation of the agreement

and the p rotocols should Provide for a nnualmeetings between MEPs and members

of parliame t from the ACP states, with a strong role for the Pan-Africa n Parliament h the

EU-Africa tocol
rtnershiP ag reements should be fullY integ rated intothe new partnership(in a

each of them.The Pro
not require geograP

F Economic
resolution
regard to

Pre paratio

cal differentiation, such as climate chan ge, human rights, resPect for

following reco mmendations:

4 October20l 6. Pa rliament sPecifi ed theY s hould be subject to monitoringwith

spectfor human rights and socialand environ mental standards)

On

n of the agreement
the EU side, the revision of the partnership was in cluded in the European Commission's annual

work p between 2015 and 2020, and the comP letion of the neqotiationswas amongthe

prioriti 0 work prog ramme. ln December 2017, the Commission set out the scenario it

envisaged in the
the Member States ag reed on the Commission's Propo sal for an umbrella

On
rtnershiPs with Africa, the Caribbean and the

agreement comb ned with three regionaltailored Pa
among Member States, and related

rogrammes
es of its 202

Pacific. Migration olicy was the ma
until 21 June 2018.

discussions of

On the ACP in an initiative that beg an at the SiPoPo nreetirrg (Eq uatorial Guinea, 2012) the

heads ofstate or I overnment committed themselves to remain united as a group and to develoP

South-South ons The ACP GrouP adoPted its negotiatitr g mandate in MaY 2018, exPressing its

request for ded ted funding with multiannu al allocations - a mechan ism similar to the current

EDF. While this ego tiating ma ndate converg ed with the EuroPean Com mission's ProPosals on

manY Points, it ntrasted sharPlYwith them on two aspects. For instance, as regards theform, it

did not P a foundation with regional Pro tocols but a single agreem ent with three Pillars:

i) trade, invest and services; ii) development cooPeration, science and technologY, and

research and in ovation; and iii) potitical dialogu e and advocacY. As reg ards the substance -

migration ma ement in Particular - the ACP neg otiating mandate called for greater account to

ent to include the voluntary nature of

in point of disagreement
the netrotiatirrq directives

be taken of int -ACP migration and for the future agreem

-)
J
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returnstothecountryoforiginanda banon usingdevelopmentaidasa meansof negotiatingborder controls. ln April 2020, with the entry into foice of the revisecj Georgetornrn Agreement, the
ACP Group of states officially became the organisatierLstlre ACp srates (oACpS). The oACpsintends to strengthen cohesion among its membeii-""t-rnfy tf"rrgh tf," 

"rtuUtirr,ment 
of aconflict-resolution mechanism and financial autonomy vis-)-vis the EU through the creation of anendowment fund and otherformsof development finance.

Negotiation process
Negotiations officially opened on 28 septernr.b-er 20'lB. They were led by Robert Dussey,Togo,sMinister of Foreign Affairs, cooperation una nrri.un tntegraiion, representing the 79 ACp states,6and by the Commissioner for lnternational cooperattn and Development, Neven Mimica,representing the EU. Jutta Urpilainen, Commissioner for lnternational partnerships in the newCommission presided by Ursula von der Leyen,succeeded from Neven Mimica in Decembe r 2019.
several rounds of 'technical' negotiations took place and the chief negotiators meton I4 Decenrher2018' 4 April2019.23 tulay 2ot g.28 septenrl:er)019. 14 February 2020.6JLrly 2020 and 3 Decernber2020' They issued communications on areas where poriti.ur ugreement had been reached but didnot make public the details of either agreed or outstanding points.TThe EU negotiators would haveliked to conclude the negotiations bLfore the new com-mission took office-in Novemb er 20"19,however the ACP side wished to take more time to find an agreement on outstanding issues.s Byvirtue of a delegation of power-s given in May 2019 by the ACPIEU council of Ministers, the ACP{Ucommittee of Ambassadors decided in December 2019 to eKencl tlre provisions of the cotonouAgreement until 31 December 2020. This made it clear thatilgotiations would not be concludedbythe expiry date laid down in the cotonou Agreement (Article 95: end of February 2o2ol.
Negotiations atthe levelof the three regional components were officially launched on 4 April20lg.Ptior .to this, high-level dialogues between negotiators from tire EU and the pacific
(26 Februa ry 201 9), ttre ca ribbea ri(15 April 2o1g), a na-Aliriea (r May 201 9) had focused on poss iblepriorities for each regionalprotocol, ln February2020, the chief negotiators declared thatthey hadreached an ugr""m"-nt on ''keychapters of the regionarpartnerships,.
The coronavirus outbreak slowed down tlre pace of negotiations, which continued mostly byvideoconference. The addition in May 2o2o of severalACp states to the EU blacl< list on moneylaundering created tensions betweenthe negotiators. on the e U side, the.or*rr-nt negotiationsof the new Multiannual Financial Framework on the new relationship with the UK and on a new
.migration pact - all of them impacting on the EU-ACP relationship - made it dLfrieuluplir:cl_acomrnon t:osition. African, Caribbean and Pacific components of the oACpS also had aivergentinterests preventingthem to adopta unified position in'tf,e negotiationsof thefoundation.
on3 December2020,thechief negotiatorsannouncedthatappl1ticalclealhadbeenrsa .trefollowing day, the cotonou Agreement was extended for a second tir" untir tr* *r, agreemententersintoforceorisprovisionallyapplied,oruntil30Novern]:er202i atthelatest.Thismightbe
further extended if needed,

The chief neg.ptiators irritiallecl and made public the @ on 15 April 2021.
The initialled negotiated agreement is not binding ro.tro purti"r:thenewa!ieementstillneeds tobe signed by the parties, and to undergo legil procedures before it enters into force or isprovisionally applied. The European commission transmittedthe negotiated agreement, translatdinto all EU languages, to the councilon 1 I June 2021. At the same time it adopted a F:rolrosalto theCouncilfor the signature and the provisional-application of tlre agreement(see box below).
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)

Next steps before the] new agreement is applied

On the basis of tlre propfsal for signature ancl provisiorral applicatio[ the Cottncil will aclopt a decision

autlrorising the signing d.cl, possibly, t^e proviiortui upptitutiort (i'e' before tlre ratification procedure is

concludecl) of the provisi6ns thatare in the remit of the Eu conrpetexgs' Provisiotral applicatiorr does not

require eitSer parliamefrt's corrsent o, it, .oni,1;;;'; Th" OACPi may also apply tlre agreement

provisiorrallY ]

The oACpS-EU agreem{nt ialls into the categories for whiclr the Ettropeatr Parliantent ltas to give its

consent, since it is consiclerecJ atr associatio" #"";t;;i'''"Jtini,itr" 2r TFEU'A separate proposalfor

ttre conclusion of tlre agt'eement will reqr-rire #;;;;;;;;;o'.ttunt' ontv *lren tltis consent is obtained can

rtre Cournciladopt the ddcision concluclitrg.h";;;;;;;;t' ine tountlrt decision will require unarrimitvfor

its adoption. l

rn para,er, trre oACps af-rd _ strourctthe councir crecide trre creal shourrd be considerecr a nrixecl agreenrent

(see discurssion tetouutril';.l";ffi;r'"iii'"twill have to approve ancl ratify the new agreement

accorcling to their owrl procedures- Tlre prorir'iinui u'ppti.i,ion wilt enu w.etr tlre llew agreelrent fully

enters irrto force i.e. aftpr the EU and at leasttwo itr'r,rif? oncps members have cle posited the instrumenB

expressirrg thu .onr"nlio';;;;;;; i";gotiated agreement' article 98)'

EU-onlY or mixed ag leement?

The title of the signature proposal mentions the proposed-agreement as'the Partnership Agreentatt

betweet.t the Europeat't lJttiot't, of tlte otte part, oiai''"*'t'ers of tie arganisatiort of Af rican' Caribbean and

pacific States, of the otller part', and no, u, un rg,uun'""i'f'u*"enthe EU and its Mentber States' oftlre ore

part, arrd OACPS nren\bei staies, of tlre other pu'-'' ff it means the Contmission proposes tlrat the OACP9

EU agreernent Ue con.luaeJ as arr 'EU-onty' uii""''t'.,'nt' Tlris nlight accelerate the ratificatioll process oll

trre EU sicre, as indivicrtrar Menrber states wouri;;;;,; rrriry-ut cronrestic revel.whether this is legally

possiblee - i.e. the u*t""iifr. piovisions r"t.t"to tt'," Menrber Stjtes'own conlpetences' is a matter of legal

assesslllent. Tlre lnixity stems frotn the divisiorr of competences as clefinecl in the Treaties' divergent

irrteroretation could brise betweetr tlre institution'' f n 
'nV 

event the decisiotr on mixity' to the extent it

relates to the compe1",.|*, ir'turu.r between tnu rur"'nt'u'itates and the Uniotr' be!ongsto the Council'

Changes thq agreementwould bring

At this stage, the t4xt agreed at chief negotiator level is not binding on the parties. lt still requires

their formalsignat$re uia tfr" completionof aft. EU's and OACPS's respective procedures before it

"","tii",. 
forie (npgotiated agreement' article 98)'

Structure 
i

One foundation and three regional protocols

The new 6ACPS-dU partnership agreement will have the structure proposed by the EU: one

,J;::I;?-r,rr1o"*n the common principles, with one protocol for each AcP sub-res'xrn'

focusing on their dwn priorities (seeTablet ). ihe fbundation and protocols willbe legally binding

on all the parties.Ihereis a provision for accession of new countries' in particular (but notonly)new

;^A; ; il ;;;;i.tes (n es otiated a s reement' a rticle 1 02)'
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Table 1 - simplifiecloutlineof the regional protocols initialledbythe chiefne gotiators 1o

Source of information and quotes: Negotiated Agreement text initialled by the EU and OACPS chiefne gotiators, 4.2021 ;except: a

(.)

As a legal framework for EU_sub_
Saharan Africa relations, it is tneant to
go'hand in harrd, with the proposed
Conlpre hensive St rate(U-vYi rlf_l&fSe.
To this end, itvrillassign a greater role
to dialogue with the Afric,rn Uniotr
and take account rrfrelations with the
countries of North Africa, the
outermost regions of the EU (ORs)
and the overseas countries ancl
territories (OCTs).

It rvill build on the Joint
Caribbean- EU stratect,r and work
towards strengthening tlre links with
ORs ancl OCTs irr the region. lt will
ral<e due accorJltt of tlre situation of
Haiti, the only 'least developed
country in the Caribl:earr,-.

It will systematise existing relations
and work ror.,,ards strengthening the
links with ORs and OCTs in the region.

l(ey areas of cooperation'(moin differences arc highlighted in itolics)

lnclusive, sustainable economic
growth and clevelopmenr, (...)
improving, hutnon capital ond
skills. the invesunent clinrute,
intellectual property, the blue
economy ond the extractive
i nd u stri e s artd prccessi n g.
Human ancl social
development. (...) greo ter
emphosis on oddressing
i neq ua I i ti es a nd soci a I
c oh e si o n,[o nd o n] d ecen t
wo rk. Fu rthe r o dvo ncem ent o f
wonten and children,s rights.
cultural values ond knowledge,
and assistance to people with
disabilities

Enl,irorrnrent and natural
resource management, focusing
on improved land management,
rc-tention ancl restoration of
b i od i versi ty a nd eco sy ste m s,
improved ocean goventance ond
ernphosis ort the circular
econonly.

Peace and security, aso centrol
issue to ensure other mutua!
piorities flourish.
Human rights, denrocracy
arrd governanc e, po rti cu! a rl y
gender equality, rule of low,
justice ond financial governance.
lt4igratiorr and rnobiliry is a key
issue, with greater emphasis than
in the past. (..) Balonced,
co nt p relte n si ve a nd co h erent
approach (...) in line with
i nte nt a ti o na I I otv, i n c I u d i ng
i ntent o ti o ttcr I ltu nta n ri g h ti I a w.

o

o

o

o

o

o

ag a i n st the d cva stati n g
effects of clinate change (,..)
with a speciol attention to the
(. ..) small island states.
Advancing econontic
transformation and
diversification (...l focu si t-tg on
key sectors suclt as the blue
econonty and cotlnectivity, as
v,tell as new sources of growtlt.
P to moti n g cont prehensi ve c i ti ze n
security strategies, (...)
9overnance, i ncl udi ng fi nancial
govemotlce
lncreasing investmerrt irr human
and social clevelopnrent

Figllting Protect[ing] tlte oceans and seas
from various threats including
climate change, ocean
ac i d i fi ca ti on o nd co rol bt eaching,
ove r-expl oi ta ti o n, a nd i I I ega l,
u n repofted a n d u n regu I oted
fishing.
lnrproving environmental ancl
cl imale resi lie ncc', w4rile
pursuing tlre sustainable
marlagentent of natural
re50urce5
Bulldi ng clernocratic, peaceful
and rights-based societiesand
making progress in gender
equality ancl fi rraucial
9OVenlar)ce
Bolstering investntent and
private sector development for
sustainable economic growtlr
Stre n gth eni nq ocea n govemance
and the conservation and
su sta i nabl e na n a ge ment of
tiving ntaine resources
lnvesting in hunran and social
clevelopnrent, with special
attention to the promotion of
youth ancJ to worneD's and girls,
economic, social and political
empo\ /erment
Sensitive to the seioLts threat
posed by clitnate chonge and the
significont isk incuned by smoll
islond devclopitlg states, the EIJ
and OACPS' Pacific countries
reoflirnt their objective to eaclt
a chi eve ca rbo n n e u tra I i ty by 205 0.

European Commission, O&A. I 2.2020- b EU neqotiatinq directives.6.20lg
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,fteA

o vvith a ultative role,

o as a body tirlo once a Yeal',

to ielf-organisatiotr (urhiclr includes e'g

r rmane nt secretariat).

cleciding on its rttles of procedures' and

rimilar powers.

o with the ri lrt
setting

Tlrree new joint

u ape

ional Parliamelltary Assemblies are granted s

e, made uP of the bureau of tlre ACP-EU Joint Parliarnentary AssemblY,,lras beetr sei uP

A drafting conlm
with the tasl< of 

1

acloptiorr bY the
Members of the
of the enttY into

paring the rul es of procedure of tlre future joint assemblies in .rier,v of their possiHe

enlent requi res that the new JPA, w hich r,uill be made uP of
of 2021 . Tlre new agre

s, adoPts'its rules of Procedu re within 6 mondx
ree Regional ParlianretrtatY Assemblie

e ofthi s Agreernetrt'(negoti ated agreement, afticle 90)'

Sustainable

As specified in

willingness to a

features ofthe
on human deve

international fo
which calls for
the SDGs. The

7

a

lrrstitutional set-u

The existing
OACPS-EU A
ParliamentarY
(negotiated
despite Press uresfor
and regional entities -
the ACP context', but
set-up of a joint
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During the
continuation of the
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to an agreement
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The Parliame

78 parlianrentarians

usefr.tl to slrare

rregotiating

2019). ln December
JPA in the EU's

2020, on the eve

The Europearl
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rnrarned

asa



!

domestication of 'relevant international treaties and conventions' (negotiated agreement, artide78)' some of the relevant internationaltreaties are listed tnrougr,out the negotiated agreement.
sDG 17 also calls for greater participation of stvi!-:.ag-ely and locar authorities in partnerships. Thisparticipation is acknowledged in article s of the negot,'ut"a agreement. However, the institutionalframework does not provide for a body similar to ariEconorniJuna SocialCommittee (just as thereis none for'Cotonou,).

Priority areas

The future agreement will be based on six key priorities: human rights, democracy andgovernance; peace and security; human and sociat development; inctusive, sustainabteeconomic growth and developmenu environmental sustainabitity and ctimate change; andmigration and mobility. sexual and reproductive health .na ,iglrtr, and migration were repalledilamong the issues where findingagreement between trrenegoii;tors wasthe mostdifficult.
Huma n rights, democracy a nd governance

EPRS I European parliamentary Research Service

on sexual and reproductive heahhand rights,the Beiiing Platfonn on gender eq u ality and their follow-u p (negotiated a greemen! a rtide36). The word ing h owever fallsshortof the EU negotiators'ambit tons.
The newagreement willdetailthe mechanism toaddressfailure to complywith the respect of thoseprinciples (article 101)' This mechanism favours partnership dialogues and consultations within theoACPS-EU councilof Ministers, possiblywith the.ari."'o?u ipecial-loint committee, made up ofan equalnumber of EU and oACPs ,"prlr"nt"tives,before anyparty takes,measures proportionateto the failureto fulfil,.

The abolition of the death penalty is a ore-iecluisite for EU membership; however, the cleatli penalty isstillin force in all Enqlish-speaking countries of the Caribbean and about half of African cou ntries, and afewof them havecarried outexeJutions in recentyears. The signatorieswillnotcommit to theabolitionof the death penalty, but call on the countries where it is stiir applied to ,adhere to due process andinternationally agreed minimum standards'(negotiated ugiu";;n,, artide 9), which is the bottom rineof the EU guicjelines on the cleath penalty in its relations with third countries- it can however still beconsidereda positivestep,as thedeiffinalty isnotmentionJ in the cotonouAgreement.
At the time of signing the cotonou Agreemen! EU and ACp states were determined to,fight againstinternationalcrime'in accordance with international law, giving due regard to the Rome statute [ofthelnternationalCriminalCourt(lCC)].Sin.9then,ry
of the court, Burundi withdrew and some oth"r rtuG, thGt"ned to do so, however the situationwas eventually appeased after severalstates opposed an AU resolution for a collective withdrawal.This allowed the negotiators to strike a provision (article 19)'encourag[ing the parties] to ratify andimplement the Rome statute of the lnternational criminal Court and related instruments,. Thecooperation with the lcc will be 'consistent with the principle of complementarity,with regionalcriminalcourts, such as the African criminalcourt,rr if ii beco'mes operational. Howeverthe EU andsorne cruthors consider tlrat the complementarity between the ICC and the African Criminal Courtneeds to be further developed

B
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AfterC otonou: Towards a new agreemelrt witlr the Africarr, Caribbearr and Pacific states

Peace anclsecuriti

Negotiations on peace !nd security aspects were reportedly concluded smoothly' The provisions

reflect other framewor(s a nd agreements, maintywiif, Africi' where the EU is a major player in the

area of security. r, ,frit!".1i,i, expenditui" *iir, miliffind defence implications can now be

funded for allthree ni[ sub-regions,thanks to the broadening of the African Peace Facility into a

European Peace FacilitY.

Human and socia development

9

The provisions
agreement,title lll)

and ACP countries.
notablY in the area

prevent and combat
not explicitlY provide
countries requestecl.

lnclusive, sustai ble economic growth and development

Under this title, the
the Cotonou
of economic Pa
Agreement but
mostlY African
indu strial

will reaffirm their

CurrentlY, EPAs provisions placing them under the framework of the Cotonou Agreement:

a violation of of the Cotonou Agreement's 'essential elements' of human rights, democratic

rule of law could lead to the suspension ofthe EPA 's trade Preferences for the

countrY I 2 However, !-ega I discu ss-ions have arisen aboutthe validitY of such clauses and

the mechanism recourse after the exPirY of the Cotonou Agreement' To secure the

interpretation, a

'The Parties

50(6)of the negotiated agreement reads:

the resPective Eco no mi c P ar tn ers hi P Ag reem en ts ogreethat the ref ere n ce s co ntai ned

provisions on approPriate measures in the Cotonou
therein to

references

Econonric Partne

Undertlre Lom6
ilre EuroPean
(GATI): according
should lrave beetr
Agreement
accordance with
Caribbean,
whiclr are in force.
relatecl issues of

the concern tlrat
Since then the AU

the AfCFTA is

view, this re

rlertber

the corresponding provisionin tltis Agreement.'

Agreement are understood as
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Environmental sustainabitity a nd climate cha nge
This title has also been a quick win in the negotiations, as EU and ACp countries have long shareds-olx!0ar!4.!Leell)5-!nd-p-Uiegiyc5 in these.matters. ln the negotiated agreement, the provisions onenvironmental sustainability and climate change span 8 artici-es of the n-egotiatejagreemen! muchmore detailed than in the cotonou Agreement - where they mostly lie in articles 32 on theenvironment a nd natural resources, andarticle 324 on climate change (added in the revised versionof 2010)' ln addition, the environment, sustainable management of natural resources and climatechange are key areas of cooperation in allthree regionalpiotocols, which detailspecificchallenges,
such as the preservation of marine biodiversity in the pacific.

Migration and mobility
Article 1 3 of the cotonou Agreement provides for dialog ue and cooperation in the matters of bothlegal and illegal migration, including return and readmission, but does not clearly provide forenforcement and sanctions.Title Vloflhe future oACPs.EU ;jru"rn"nt willgo far beyond cotonou
in this matter. This title providesfor'a comprehensive, cohere-nt, pragmaticand balanced approach,in full respect of internationallaw including internationalhuman rights lawand, when applicablginternational refugee law and international humanitarian law' but Joes not expiicitly mention theUN GlobalCompacts on migration and on refugees.

The parties commit to fair treatment and non-discrimination of !egal migrants and ,shall pursue
efforts to adopt effective integration policies'towards them (articleZql. ft,-" negotiated agreementmentions cooperation to reduce the transaction costs of remittancds, irre ne"a-to ru.ilitut. circularmigration, and the'relevance'of South-5outh migration, but is not very detailed in this regard. TheAfrica protocol, title Vl, includes further commitments on facilitating legal migration and mobility,encouraging diaspora investment and remittances, and supporting intra-African cooperation onmigration. Provisions on legalmigration are alleqedi.v conteit-qd by iome EU Member states.
With regard to irregutar migration, the oACPS's negotiating terms envisaged thatreturns shouldbe on a voluntary basis. The EU, to thecontrary, wished to intrLduce, rnor" Sinaing i"gur obligationto re-admit irregular migrants. The EU was successful in this regard, as the negotiated agreement-in line with the new EU nrigratio'pacl and the new EU strategyorr vohrn.(alv_rc&m jnd
reintegration - recalls the right of any EU or oACPs countt io return any irregularly staying third-country nationa I to their cou ntry of origin, a nd the obligation for any EU or oAdps country to acceptthe return and readmissionof their nationals. the nego:tiated agreemerrt howeverdoes notaddressthe return of irregular migrants to a country of whici they are-not1agprr4s, even when they haddeparted from that country (transit country), this willtheiefore have to be addressed by specificreadmission agreements. Annex 1 on return and readmission processes specifically details themeans to ascertain the nationality of irregular migrants; it also limits the possibilities for returninj
unaccompanied minors, in respect of tlre best interests of the child. The negotiated text provides
for a notification procedure before'proportionate measures'address a failuie to comply with theprovisions on return and readmission. The parties willalso commit to strengtheningcooperation inborder management and the fight against the smuggling of migrants. The Africa protocol, title vfrepeats the commitments of the generalpartof the atreJment.

Financing
The financing of the future partnership was not officially part of the negotiation framework. TheoACPS-EU agreement will not feature a financial protocol, contrary to its predecessor, but adeclaration whereby'the EU undertakesto communicate, at the earliest opportunity,the amountsofaid;theEUwill alsocommittocontributetotheimplementingcostsoftheagreement.sofar,the
European Development Fund (EDF) funded the bulk of develJpment cooperation in the ACp-EUpartnership. ln the 2021-2027 multiannual financial framework, development assistance for ACpcountries and the partnership overall is no longer provided by the EDF but instead by a new

i0
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instrument, under the g eneral budget of the EU - with some off-budget

spending remaining, s ch as the EPF (see above 'Peace and securitY') ACP countries will benefit

from all three Pillars o the new instrument (geograPhi cal, thematic, raPid response). A 'cushion'

provided for in N lobal Europe will include to the exten t possible the flexibilities of tlre EDF.

such as allowing uns sums to be rolled overfromone Year to the next, instead of returningthem

to the general budget e OACPS however exPressed conce rn that the'budgetisation'of the EDF

risks diluting - essent ly for th e Caribbean and Pacific countries as theY a re res PectivelY subsumed

within the geograPh lcompon ents'Americas and Ca ribbean', and 'Asia and Pacific' - the funds

reviouslY earmarked the ACP. African CO u ntries also benefit from the EU ErnergencyTrtlst Funcl

p
5 to respond to the mig ration crisis. ln the future, it is exPected that other

for Africa, created in
' (including, for instance, blending, micro-fina nce a nd Public-

sources, such as'
will contribute more extensivelY to the funding ln addition, the OACPS is

private partnershiPs
willing to establish its wn source of furrding.

Stakeholder nd academicviewsl3

and private sector

n tiated ag reement, Concorcl, the EuroP ean confederation of relief and
EU civil socie

ln reaction to the
develoPment non- overnmenta t organisations (NGOs), has welcomed the emPhasis Put on

gender equalitY, hu ndevelopmentand environmental sustaina bility, and recommends theYare

harnessed bY'oPer ional structures and
'. lt however

regrets that EU inte ests are P rominent as concerns the economic Provision s - although it hails as

an improvement finalwo rding on trade and EPA s - and the Provisio ns on migration.The

European Trade U on Confederation (ETUC)and the InternationalTrade U nion Confederation

(ITUC) issued a before the negotia tions oPened. They argued that the new

artnershiP must P ote decent work freedom of associa tion and the reduction of PaY gaPs.The

confederations ca for the renegotiati on of the economic PartnershiP ag reem ents, including thep

introduction of nding labour law Provisions based on the rat ification and effective

implementation of nterna tional Labour Organization co nventions. B usines sEurope' an umbrella

organisation of ean business and emPloYers' associations, considered the Cotonou

Agreement inca ble of ensuring the economic develoPm ent of the ACP states and of

strengthening the resence of EU comPanies in these markets' The association would like to see

stronger involv ntof the Private sector in the partnershiP and greateruseof EU funds fordirect

aid to the Private s

EU thin[<tan

or, ratherthan budgetary suPport'

SeveralanalYsts
new agreement

lcome the efforts made bY the negotiators, but note that the ratification of the

be cornplicated - on the E U side, it is alreadY being clrallerrged bY Hungary -

and question the ive implementation of the Pa rtnershiP. According to a European Centre for

note, the main advantage of the new agreement forthe EUis that

it will provide a fr ework avoiding bilateral arrangements with 79 third states. However, it risks
m

frameworks suchasth ose for relations with the Africarr Union
being deemed I relevant tlran other

55 members are Pa

G ANALYSIS

rt of the OACPs)(ofwhich 48 out

EP SUPPORTI

See references in Leoislative Train scrrech_rle, EPRS, European parliament, updated monthly'

OTHER SOU

European Com
Of thC OACPS-E

ES

ission, proposalfor a council Decisjenjon the signing and provisionalapplication

Partneiship Ag reementl (COM(2021 ) 3 1 2)'

11
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EPRS I European parliamentary Research Service

Council of tlre European Union, Neqotiatinq crirectives,2rJune 201g
ACPCouncil of Ministers, ACp negotiatiug nrandate, 30May 201g.

ENDNOTES

Tlte cotonotr Agreement is part of the bocly of EU law incorporated [:y the new EU Member states. Thrr.e oAcpsmember statesarenot bound by theagreement- cuba, whiih has not sigr)ed it,and suclan and Eqtratori.rl Guinea,which have not signed the 2010 revision. However, these countries hareleen involvecl in the negoti.rtionsfor thefuture agreemenr'Tlre procedure for the accessiorr of 50urh Suclan to the oACpS has not been firralisecl. S0uth Africa
is a party of the agreement not eligible for support under the Europearr Devc.lopment Fund (EDF).
since 1 February 2020, the ul( is no longer an EU Mernber srate. However, it hacl to conrply with the EU,s internationalagreements during a transition period that lastecl until 31 December 2020. Since tlren, tlre UK can concludeagreementswith individual ACP statesor the OACPSas a-bloc. The UK's cleparture has financial implicationstoo, giventhe country's contribution amounted to nearly 15 0/6 of the EDF.
sotne case studies have corne to more nuarrced conclusions. See, in particular, A.were, Debt trapz chinese loans apclAfrica's develoonlent oDtions, sAllA. 20 1 9, and the notes in the second edition ofthis briefing (in French).
For a detailed analysis, see the rrreviouE editiorrs of rlris briefirrg.
For more details, see the previor.rs editions of tlris Lrriefincl.
Cuba was part of the,post{otonou, negotiations.
For more details, see the pre,rior.rs eclitions o[ this briefino.
See Len lshmael, Insiohts into the EtJ-OACpS nr-.qotiations 20t B_2021, KAS, April 2021
Compare As I ong as an iuternational agreement does not cover areas coming under exclusive member statecompetence, it coulcl then be concluclecl as an EU-only agreement. For rhisto happen, the Council of the EU(bri ngingtogether the me[)ber states) would have to decide to exercise the EU's shared competence, the reby pre-enrptingthe member states., (M. Chamon,
lnternatiorral Layr, Eu rop ea n )ou ma I o f I n te rn ati o n ol Law, Volume 3 I , lssue 3, August 2020, pages 8 B3-915)with'lf tl]esubject matter of an agrc.ement does not fall under the exclusive contpetence of the EU, EU countries al so have tosign the agreement, (Eur-Lex, Sumnraries of EU leoislation) and ,for agreements covering areas of sharedcompetency decisi

6

(Council of the EU,
accord (agreenrent of all nrember states).,

For a detailed outline of the EU negotiating mandate, see the fourth edition of this briefinct (in French).
official name: the lnrernational criminal Law section of the African court of Justice and Human Rights (ASHR).
Although this is not straightforward in allEPAs: The EPAs with Ghana and c6te cl,lvoire only reaffirm the commitmentsof the parties to the furlclamental principlesof the cotonou Agreemerrt in the recitals, not in a bincling article.Thecentral Africa EPA does not contain any reference in this respict.'(1. Zarnfir, Arr overview of tlre EU-ACP countries,economic oartnarshit: aclreernents, EPRS, 20.1 g.)

Thl's section ainrs to provide a general overview of the clebate and is not intended to be an exhaustive account of alldifferent views on the agreement.

orls are taken togetherwith the Council by common'flre role of th_e Ccruncil in infernational aqreements.)
t0
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DISCLAIMER AND COPYRIGHT
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Criticol An lysis of the Post-Cotonou Agreement
Signific nt Governonce Structure Chqnges ond

Controversiol TreotY Provisions

The Problem:
binding treo

he pending EU-ACP Agreement ("Treoty") is o 2}-year,
between the Europeon Union ond 48 Africon, 16

nd l5 Pocific countries known os the

governed E ACP economic ond trode relotions from 2000 to todoy

Both the rnonce structure ond the funding mechonisms in the

current A P re nt - Coto ree hove been one of

Coribbeon,
Stotes. lt is

the moin st

longer be

down i

borgoin I
6.3), ln

three
power

ces the

proposed extension of the cotonou treoty thot hos

ngths of the ACP-EU Portnership. However, this will no

e cose in the pending Agreement owing to mojor

chonges th t hove been introduced:

Exo overn und o

l.lntheP ding Agreement, lhe AcP block hqs now been broken

U

U

regionol protocols, thus weokening the
lhot the block hod (Articles 6.1 ond

three Regionol Protocol. lt emerges thot the

EU will b
protocol

2. ln the P nding Agreement, there were three Sub-Committees in

both th ACP Assembly ond AcP-EU Joint Porliomentory

. Somehow, these oll hove been left out in the pending

the one hoving dominonce in eoch one of the three

ost-cotonou Agreement. And not even in the new
Protocols hove they been mentioned. This obviously

Assemb
ACP-EU
Region

P

eliminot s the oversight function thot these committees were

providi
3. ln the P ding Agreement, the Europeon Development Fund (EDF)

hos en reploced by Neighborhood, Development ond

lnterno onol Cooperolion lnstrument (NDlCl) os EU's moin

instru nt 61 provid ing 'develbpment aid to Africon, Cqribbeon

ond P cific (ACP) cduntries i ond, to' Ornerseos Countries ond

A.'Sig nificonl Governqnce Slruclure Chonges

Territori s (OCTs). N DlCl is using o new opprooch thot hos not

ACP Group of
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criticol Anolysis of the post-cotonou Agreement
significqnt Governqnce structure chonges ond

Confroversiol Treoty provisions

been used before ond os such, the ACp stotes ore hugeryconcerned. They feor thot NDrcr is going to brinj o rot ofuncertqinties o.mong recipient countriesl trrerefore, the new rulesond torgets set out in the NDlcl run the risk of distorting rh,u focuson the quority of ossistonce ono brurring the rines ofoccountobility.
Some of the concerns orise from the foct thot funds wiil beoccessed on o competitive bosis o, opposed to the EDF cycles
Yl9t" budget were ringfenced for countries. ln view of thedifficult EU procedures cJuntries feel they will not be oble to usethe resources eormorked to them. The frequent chonges to the EUtemplotes moke it difficurt to users to keep'poce with the chongesond updotes hence missing out on resource obsorption.

B;-Gonlroversiql{r,eoly Provisiqns

Th e Problem: The pending re enfU- P ("Treoty") tso 2)-yeor,binding treoty between the Europeon Union ond 48 Africon, l6Coribbeon, ond l5 pocific coun tries known os the ACP Group of StotesIt is o proposed extension of the Cotonou treoty thot hos governed EU-ACP economic ond trode relotions from 2000 to todoy. Altho ugh theCotonou ogreement olso odd ressed hum on rights, it did so only in thecontext of well-estoblished ond unive rsol rights opproved by UNmember stotes in binding internotion ol treoties. ln controst, thepending Treoty would mondote complionce with o voriety of newolleged "humon rights" thot the Europeon Union is pushing__includingobortion, controversiol comprehens rve sexuolity educotion for youngchildren, ond speciol LGBT rights

Any Africon Stote thot rotifies this Treoty wourd need to obide byunspecified "internotionol norms" ond "fujly support,, the divisive workof the UN Humon Rights councir, which prrt.,", issues rike outonomous
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Criticol An lysis of the Post-Cotonou Agreement
Sig nific nt Governqnce Structure Chqnges ond

Controversiol Treoty Provisions

sexuol rights for hildren. The Treoty olso would require the ACP group

to "coordinote" positions ond voting with Europe in internotionol foro,
rny of the EU's sociol positions violote the religious ond
most Africon stotes. Simply put, the Treoty is on ossoult

even though m
culturol volues
on the soverei nty of ACP member stotes. lts governonce structure

disodvontoges he ACP group by dividing it into seporote protocols,
ry purpose. Moreover, ACP stote porliomentorions
consulted on ony of the treoty's substontive issues

defeoting its v

despite (i) provi ions in the Treoty emphosizing the importonce of doing
EU porlioment shoping the Treoty by odopting o

hove not bee

so; ond (ii) th
resolution on t
colls for the
discriminotion

n-Exhqustiv

I . The EU-A
controversi

ond the P

e Work of ACP-EU Joint Porliomentory emblv thot
oty to "include on explicit clouse regording non-
rsed on sexuol orientotion or gender identity."

of Con re

P Treoty requires ACP countries to implement
| "sexuol ond reproductive heolth ond rights" or SRHR

, o contested term thot hos never been odopted in on

P

(Article 36.
internotion I binding treoty ond hos been rejected repeotedly by
most ACP ountries in UN-negotioted ogreements for good reosons.

The EU con eniently neglected to define SRHR in the treoty, yet soon

ofter the tr oty text wos ogreed upon in Aprt 202.l , the Europeon

Porlioment officiolly defined SRHR to encomposs obortion, gender

identity o d sexuol orientotion "rights" (June 2021). See Motic
rt he situotion ol ond re uctive he nd ri hts

tn e (5 June 2021).

2. ACP cou ies would need to "commit to the full ond effective

impleme tion of the Beijing Declqrotion ond Plqtform for Action
gromme of Action of the lnternolionol conference on

Populotio ond Development ond the outcomes of their review

conferen es..." (Article 36.2 of the Treoty ond Article 40.6 of the

Treoty's frico Regionol Protocol). None of these documents
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Controversiql Treoly provisions

referenced in the Treoty ore legolly binding for o reoson-Th eyestoblish concepts thot Africon Stotes generolly do not oscribe toond hove regulorly rejected in internotionol negotiotions. Forexomple, the outcome document of the ICPD Beyond 201 4
o C re o hos 5 references to"tronsgender," S references to "sexuol orientotion ond genderidentity," 14 references to ,,sex work," l5 references to"comprehensive sexuolity educotion" ond 65 references to"obortion." ln oddition, Article 40 of the Treoty would require AfriconStotes to odopt the ut n

binding document drofted lo
0 o non-

rgely by the IPPF, o pro-obortion NGO,thot is lntended to impleme nt the Moputo Protocol but exceeds itsmondote by (i) promotin g universol occess to obortion wherepossible, ond (ii) requiring "sexuolity educotion for young people inond out of school."

Such fictitious "sexuor rights" in secondory non-binding sources
ore in conflict with internotionol humon rights treoties thot AfriconStotes ore legolly obligoted to comply with ond thot protect
children, porentor rights, ond the fomiry'o, the fundomentor unrtof society.

3' The Treoty's Africq Regionol Prolocol would mondote thot AfriconStotes provide to otl children "comprehensive sexuol ondreproduclive heolth informqtion qnd educotion" in the context of
UNESCO's rodicol ,,

Educotion" (Article 40.6). Those UNESCO guidelineiecommend
educoting young children on highly controverslol topics such osmosturbotion, sexuor orientoiion, gender identity, homophobio, ondtronsphobio, ond cloim thot children hove o right to sexuol pleosure.

4. Treoty signotories must "systemoticolly promote q genderperspective qnd ensure thot gender equolity is mqinstreqmed
ocross oll policies" (Article 2.5). This mondote requires signotories to"embody the principre of gender equority in tneir notionor

a
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Controversiol Treoty Provisions

constitutions other oppropriote legislotion" (Article l0.l ). The term

"gender" is in osingly being proposed by the EU ond others in UN

documents n t only to promote equolity between men ond women,
but olso is on tiempt to moinstreom LGBTI+ equolity os o synonym

of gender uolity os evidenced by the report of the UN

n nt uol o no rid

5. Humon rights ore considered on "essentiol element" of the Treoty

(Article I .7), nd not trode or development thot ore the originol

e EU-ACP porinership. This essentiol element provision

e EU con toke oppropriote meosures (e.9., sonctions)

te effect without consultotion if it feels thot on Africon

Stote hos v oted the "humon rights" proposed in the Treoty (see

Article 
.l01.7)

ln other words, the EU con moke billions of EU forerqn

oid t on odh EU" including SRHR ond
sexuolity educotion for youth.

6. The Treoty c eqtes o "Councit of Ministers" (co-choired by ihe EU)

with powe to moke binding legol decisions to ensure

implemento on of this neforious Treoty, which will directly impoct the
lows ond p
Article BB).

subregionol

icies of 48 Africon countries in the ACP group (see

is could undermine the decisions of regionol ond
dies in ACP countries (e.g., AU, OAS, SADC, EAC, ond

ECOWAS)
bullet).

n the subjects oddressed in the Treoty (see olso next

purposes of
meons thot
with immedi

Z. lndeed, pe
treoty, o
implemen
override c
enter into.
rights prov
become o

t

Article 97 of the EU-ACP Agreement or Treoly, no other

reement or orrongement "shqtl impede the
tion of this Agreemenl." This supremocy clouse will

licting provisions in ony other ogreement Africon Stotes

is leoves Africon Stotes thot connot occept the humon

rions of the treoty with only two choices: (i) decline to
porty to the Treoty, or (ii) moke effective reservotions if

f

possible. to the second option, the Treoty is silent on how
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reservotions to its text con be mode. Articre .l9(c) of the Viennoconvention on the Low of the Treoties notes thot o stote connotmoke o reservotion to o treoty if it "is incompotibre with the objectond purpose of the treoty." Given thot humon rights ore consideredon essentiol element of the EU-ACP Treoty, it is of leost questionoblewhether ony reservotion to one or more such oileged rights con bemode of oll ond certoinly seems implousible without of leost the EU,sopprovol.

ln summory, lhe obove issues ore only some of lhe serious substqntiveproblems in the Treoty. Even if some Africon stoles ore open to bindthemselves to concepts thot cleorty undermine the fomily ond porenlolrighls' they should be worried oboul other issues the Treoly roises ondlhe power thot it gronts the EU to drive both their inlerprelqtion ondenforcement in woys thqt undermine notionot sovereignty.


