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I. PRETACE

IIon Speaker,

On behalf of the Departrnental Cornrnittee on Justice and Legal
Alfairs, and pursuant to provisions of Standing Order l gg(6), it is rny
pleasant prirrilege and honour to present to this House the report of
the Cornrnittee on the Petition for rernowal frorn Office of IVIr,
Vlurno lVlaternu, Chairperson, Ethics and Anti-Corruption
Cornrnission (EACC) and IVIs. Irene IIeino, the Cornrnission,s vice
chairperson.

l. L IVIand te of the Cornrnittee

The Cornrnittee derirres its rnandate frorn Standing Order No. 216(S)
qrhich prorrides as follows:-

a) To investigate, inquire into, and report on aII ntatte.rs
relating to the zttandate, rtr.a.nage*ttettt, activities,
adzninistration, operations and esfirnafes of the assjgrred
ntinistries and departntentsl

b) To study the progrart rire and policy obiectives of
z::inisfuies and departntents and the effectiveness of their
izttplententation;

c) To study and rewiew aII legislation referred to it;
d) To study, a,s.sess and analyze the relatirze success of the

lrtinistries and departntents nteasured by the tesults
obtained as corrtpal-ed ryith their stated objectives;

e) To inwestigate and enquire into aII ;rtatters relating to the
assigned nr.inistries and departnlerrfs as rnay be deented
rrecessary7, and a.s rnay be referred to it by the House or a
nlinister; and

O To make ieports and recotttntendations to the .Ilouse as
often as possible, including recorttrtrertdations of proposed
Ie gislation.

The Second Schedule of the Standing Orders on Departmental
Cornrnittees further states the subjects which the Cornrnittee is
supposed to deal with vvhile discharging its rnandate. The subjects
are as follows:-

(a) Constitutionalaffairs;
(b) The adrninistration of law and Justice, including the Judiciary,

public prosecutions, elections, ethics, integrity and anti-
corruption; and
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(c) Hurnan rights.

t 2. Cornrnittee IVIernber hiD

The Cornmittee vvas constituted on Thursday, l6th May, 2O13 and
cornprises the following:-

l.
Z.
3.
4.
5.
6.
7.
a
o
10.
11.
t2.
13.
14.
15.
I6.
t7.
18.
19.
20.
21.
22.
23"
24.
25.
26.
27.
28.
29.

Hon. Sarnuel Chepkong'a, M.P.
Hon. Priscilla Nyokabi, M.P.
Hon- Njoroge BaiYa, M.P.
Hon. Muriithi Waiganjo, M.P.
Hon. Ndirangu WaihenYa, M'P.
Hon. Florence Kajuju, M.P.
Hon. Kang'ata lrungu, M.P.
Hon. Benson Mutura, M.P.
Hon. John Njoroge Chege, M .P.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon,
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Chairperson
Vice Chairperson

Williarn Chepturno, M.P.
Moharned Abdi Haji, M.P.
Kangongo Borlren, M.P.
Sarnrny Koech, M.P.
Moses Cheboi, M.P.
Paul Bii, M.P.
Charles Girnose,M.P.
Johanna Ng'eno, MP.
Boniface Otsiula, M.P.
Darrid Ourna, M.P.
Neto Agostinho, M.P.
Kalurna Peter, M.P.
Faturna Ibrahirn A]i, M.P.
Ben Mornanyi Orari, M.P.
T. J. KajwanS', M.P.
(Bishop) Mutua Muterni, M.P
Olago A-luoch, M.P.
(Dr.) Christine Oduor Ornbaka, M'P-
Munuwe G. Mati, M.P.
Mwamkale Williarn Karnoti, M.P.

I .3. Petit n for the r owal fro rn office of Wlrrrno lVlaternrr
as th Chairper nr Erh d Anti-Cor ruption

on EA' and
Corn issionts wice chairper

Ire as the

Mr. Geoffrey Oriaro, an
petitioned the National

son

By a petition
Advocate of

dated l2th March, 2O 15,
the Higrh Court of KenYa
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Assernbly for the rernoval frorn office of Mr. Murno Maternu and Ms.
Irene Keino as the chairperson and rnember respectively of the
Ethics and Anti-Corruption Cornmission (EACC). The petition was
prernised on Article 25 I of the Constitution of Kenya and Standing
Order 23O.

The petition 'was conveyed to the House by the Speaker on lg,h
March, 20l5 where he directed the Cornrnittee to investigate the
rnatter and subrnit a report to the House urithin fourteen (14) days
in line with the Standing Orders.
l -4. Pulelic rca.rticilration in the wettingr trrrocess
Article I l8(l) of the constitution of Kenya provides as follows:-

"Parliantrent shall:-
(a) Conduct its business in an o;l,e.n rttirrTrter, and its

sittings and those of its Corn,rittees shall be in public
(b) Parliazrzent slr'all {acilitate publie participation and

ittwolvetrrent in the legislative anrd other Dusiness of
Parliannent and its Coztttttittees "

In line with Article I I 8 ( I ) of the constitution, the Comrnittee
through notices in the local daily newspa1>ers (the Daily Nation and
Standard) invited the public to subrnit rnernorandurn on the
petition for the purposes of its hearing and decision rnaking.

The following mernbers of the public subrnitted rnernorancla all
opposing the rernoval of Mr. Maternu and Ms. Keino from Office:-

I .5 Sittinos of the Cornrnittee

The Cornrnittee held frve (5) sittings in the course of the vetting
process. The first sitting was held on 2'd April, 20l5 while the last
sitting where the Cornrnittee adopted this report was held on 2I"t
April,20l5.
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(a) Mr, Sarnuel Mwangi;
(lr) Mr. Peterlis Charles Mboya; and
(c) Mr. Nicholas Magotswi Simani

The Cornrnittee considered all the rnernoranda before arriwing at
findings and recornmendations.



While conducting the Lrearing, the Cornrnittee was guided by the
constitution of ttre Republic of Kenya, the National Assembly
Standing Orders, the Public Appointments (Parliarnentary
epprowil; Act, Chapter 136, the Judicial Service Act No' I of 2O11

and cornmon conwentions, practices and usages'

1.6. Acknonvledgrernent

The Chairperson w-ishes to thank and comrnend Cornmittee
Mernbers for their devotion and cornrruitment to duty wttich rnade
the interrogtation of the Petition and production of this rePort a

success. The cornrnittee on the otl.er hand w'ishes to thank the
office of the Speaker and clerk of t}.e National Assembly which
prorrided owerall guidance and technical support urithout which its
work would have been in vain.

Hon- Speaker Sir,

On behalf of the Comrnittee, I now wis}. to table this rePort in the
House.

srcNED......l
kalei, IWP

(Vice Chairperson)
Departrnental Cornrnittee on ]rrstice and Legal Affairs

DA.TE... *i ."..1.. a !:,:-, *....*.1...5.....

IIon. Priscilla



2.O E).ECUT II/E SUIVIIVIARY

P.rsuant to Article 25 I of the constitution of Kenya 20 l0 and
Standing Order, 23O, Mr. Geoffrey Oriaro, and Advocate of the High
court of Kenya petitioned the House for the rernorral of Mr. Murno
Maternu and Ms- Irene Keino as chairperson and wice clrairperson
of the Ethics and Anti-corruption cornrnission (EACC). He based
his petition on the follovuing grouncls:-

(a) Serious .violation of the constitution of Kenya;
(b) Serious wiolation of the Ethics and Anti-Corruption

Cornrnission Act, the Anti-Corruption and Econornic
Crirnes Act and the penal Code;

(c) Gross rnisconduct in the perforrnance of their fi,rnctions;
and

(d) Incornpetence.

Having considered prorrision of Articles Zg, 75, 26, LZS, I6l, IZf ,172, I73,245 and 251 of the Constitution of Kenya; and harring
considered the prov-isions of the Ethics and Anti-corruption
cornrnission Act, and standing order 23o, the cornrnittee reports to
the House that the Petition discloses grounds for the r...,.o.rral fro..,
office of the following rnernl>ers of the cornrnission: Mr. Murno
Maternu and Ms. Irene Keino and recornrnends to the House as
follorws:-

(D That the Flouse resolves that the petition herein together withthe rnaterials in its support be sent to His Excellency the
President pursuant to A.rticle 2Sl of the constitution;

(ii) That the House resolves that His Excellency the president
appoints a trib,nal to deal with the rnatter in accordance v\rith
A:rticle 251 (5) of the Constitution.

(iii) That consideringr the rnatters to which the petition herein
relates, the House resolves that His Excellency the president
suspends the Cornrnissioners herein pending the
deterrnination of the tribunal.

tied since the Petition before
Cornrnissioners only.

it is for the rernoval of trro
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The cornrnittee apportions blarne to both the cornrnissioners and
ttre secretariat for the poor perforrnance by the cornrnission. Its
hands over the rernoval of the secretariat frorn office are howerrer



The report was adopted by a rnajority eighteen (18) Mernbers vvith

Hon" Torn J. Kajwang' dissenting'
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3 BACKGROUND

Mr. Geoffrey Oriaro's petition is based on Article 2S1 of the
constitution of Kenya and Standing order 23o which outlines the
rernowal process. Article 251 of the constitution provides for the
rernorral frorn office of Mernbers of cornrnissions and holders of
Independent Offices as follows:-

(1) A tneznber of a cozttzrtission (other than an ex officio rz ernber),
or the holder of an independent office, ntay be rentoved fronr
office only for:-

(a) serious violation of this Constitution or any
other lavv, including a. contravention of Chapter
Six;
gross tttisconduct, whether in the perforrnance
of the ntentber's or office holder,s functions or
othenlzise;
physical or ntental incapacity to perfornt the
functions of office;
incornpetence; or
bankruptcy.

(b)

(2) A Tcerson desiring the rentoval of a ntentber of a cotttntission
or of a holder of an independent office on any ground sptecitied in
clause (l) znay preserrt a petition to the National A.ssetnbly settingr
out the alleged facts constituting that grround.

(3) The National Asseznbly shall consider the petition and, if it is
satisfied that it discfoses a giround under cfause (I), shall send the
petition to the President.

(4) On receiving a petition under cfause (3), the president:-

(a) nray suspend the ntentber or office holder
Ttending the outcoztte of the corrtplaint; and

(b) shall ap6toint a tribunal in accordance vvith clause
(s).

(5) The tribunal shall consist of:-

(a) a ;relson who holds or has held office as a judge of
a su6terior court, vvho shall be the chairpersonl

(c)

(d)
(e)

o



(b) at least teYo Persorl,s who are qualified to be
aPPointed as High Court judges; and

(c) one other rttentbet rsho is qualified lo assess lhe
facts in resPecl of the parlicular ground for
rezttoval-

(6) The tribunal shall inwestigate the rrtatter expeditiously, repott
on the facts and rnake a binding recortt,Ttendation to the
president, who shall act in accordance with the rec.or,:tzrtelrdation
tlithin thirtY daYs.

(7) A person suspended under this Article is entitled to continue to
,u""iu. one-half of the rentuneration and benefits of the ofrice
while suspended-

The role of the cornrnittee is therefore to interrogate the Petition
and report on whether it discloses one or more grounds set out
under A-rticle 251 (f )-

While interrogating the Petition, the Cornrnittee vvas also guided by
Article lo and 95 (5) of the constitution of Kenya which prorride as
follows:-

Article 1O. (1) - The National walues and principles of gowernance
in this Article bind all State organs, ,sfare officets, ltublic officets
and aII persons whenevet any of thezn:-

(a) apl ies or interprets this Constitution;
(b) enacts, applies or interprets and lawl or
(c) rnakes or irttplerrlents Ttublic policy decisions

(2) The national values and principles of governance include:-

(a) patt-iotisrtl-, national unity' sharing and dewolution of
power, the tule of law, dentocracy and pattici6tation of
the PeoPIe;

(b) huntan dignity, equity, social justice, inclusiweness,
equality, hunlan rig:hts, rtort discrirrtination and
protection of the ntarginalized;

(c) good governance, integrity, transParency, and
accountabilitY; and

(d) sustainable develoPntent

Article 95. (5) ' The National Assetnbly:-
I



(a) reviews the conduct in office of the president, the
Deputy President and. other state officer and, initiates
the process of rentowing thezn front office; and

(b) Exercises owersigrht of state organs.
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The Comrnittee was further guided by Sections 16 and 12 of the
Ethics and Anti-Corruption Cornrnission Act which makes
prorrisions on the appointment and rernowal frorn office of the
C omrnission's C hief Executive Officer (CEO),zSecretary.

There is no prowision in the Constitution of I(enya or the Standing
Orders requiring the Petitioner to proof grounds on which he relies
to rernorre persons frorn office beyond reasonable doubt.



Mr. Geoffrey Oriaro appeared before the Cornrnittee on 2'd April,
2O15 at IO.2O a.rn. and shed light on his petition'

Issrre s ral sed in ttre Petition

By a petition dated 12th March 2015, Mr- Geoffrey Oriaro petitioned
the House to rernove the two cornrnissioners frorn office on the
sirnilar grounds of :-

(a)
(b)

(c)
(d)

Serious rriolation of the Constitution;
Serious wiolation of the Ethics and Anti-Corruption
Cornrnission Act, The Anti-Corruption and Economic
Crirnes Act and the Penal Code;
Gross rnisconduct in the perforrrlance of functions; and
Incornpetence"

acts o titrrt roll rre v I of lVIr.
IVIrrrno IVI EITI ston chairpersonornrTl

(a) Mr. Maternu was secretly involrred in a rneeting with a
suspect of the Anglo-Leasinq Scandal, Mr. Deepak
Karnani which rriolates : -

(i) Article 10 (National Values and Principles of
Governance), Article 73 (Responsibilities of
teadership); Article 75 (Conduct of State
Officers) and Article 232 (Values and
principles of public service) of the
C onstitution;
Section 1 t of the Ethics and Anti-Corruption
Cornrnission Act (Additional functions of the
Ethics and Anti-Corruption Cornmission);

(ii)
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4.O. CONSTDERATION Or A' PETITION FOR REMOII.EL FROM
orrrcr or rvrn. rvrurvro rvrerrrvtu. rRcc crrarnpgnsow
AND IVIS. IRENE KEINO, \,ITCE CHIIRPERSON

4.1. SUBTWISSTONS BY rVrR. GEOFFREY ORIILRO, THE
PETITIONER

Mr. Oriaro relied on a letter dated 9th Septernber, 2Ol4 addressed
to the President and allegedly authored by cornrnissioners Irene
Keino and Prof. Jane Onsongo- The letter stated as follows:-



(b)

(d)

(e)

Section 46 (abuse of Office) of the Anti-
Corruption and Econornic Crirnes Act; and
Sections 99 (Officers charged with
adrninistration of property of a special
character or rwith special duties not to act
vvhere they have a private interest); 1O 1
(Abuse of Office) and 127 (Breach of trust) of
the Penal Code.

(iv)

Mr. Maternu has publicly declared that he joined the
Cornrnission to rnake rtroney and not to fight corruption
which rriolates Article lO (National Values and Principles
of Gowernance), Article 73 @esponsibilities of
Leadership); Article 75 (Conduct of State Officers) and
Article 232 (Values and principles of public service) of
the Constitution;

Mr. Maternu habitually interferes with operational
rnatters including requesting for particular investigation
files througih unofficial rnethods and short-circuiting the
office of the CEO in order to establish the status of
inwestigations in those specific files. This rriolates Article
IO (National Values and Principles of Gorrernance),
Article 73 @.esponsibilities of teadership); A:rticle 75
(Conduct of State Officers) and Article 232 (Values and
principles of public serrrice) of the Constitution;

Mr. Maternu has failed to exercise leadership and
judgrnent in directing the Cornrnission to achieve its
strategic goals based on its core walues. This wiolates
Article I O Qrlational Values and Principles of
Corrernance), Article 73 (Responsibilities of Leadership);
and Article 232 (Values and principles of public service)
of the Constitution;

Mr. Maternu has failed to consult and inforrn Members of
the Cornrnission about irnportant rnatters occurring at the
Cornrnission, vrith the result that press releases and
rnedia briefs hawe been cornrnunicated and conferences
held, without discussion or corrrrrrunication to Members
of the Cornrnission and the CEO" This violates A-rticle 10
(National Values and Principles of Governance), Article
7 3 (Responsibilities of Leadership) ; and Article 232

12
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(f)

(s)

(h)

(Values and principles of public service) of the
C onstitution;

Mr. Maternu has adopted a poor leadership style Ieading
to low staff rnorale, high lewels of indiscipline and failure
by the Cornrnission to achiewe its strategic goals. This
violates Article I O (National Values and Principles of
Governance), Article 73 (Responsibilities of Leadership)
and Article 232 (Values and principles of public serrrice)
of the Constitution; and

Mr. Maternu fuels inter-personal wars within the
Cornrnission in wiolation of Article I O (National Values
and Principles of Gowernance), Article 73
@.esponsibilities of Leadership); and Article 232 (Values
and principles of public service) of the Constitution;

By a letter dated gthMarch 2Ol5 by Mr. Maternu to Mr'
Michael Mul:ea, the Deputy Chief Executiwe Officer of
EACC and a Merno of the sarne date by Mr. Maternu to
Mr. Halakhe lMaqo, CEO EACC. The two docurnents
purported to interdict the Deputy CEO and withdraw all
his benefits including his security detail. Mr- Oriaro
argues that the two docurnents under the hand of Mr.
Maternu rriolated: -

(D

(ii)

(iii)

(iw)

Article 47 (fair Adrninistratiwe Action) and Article 1O

of the Constitution by not affordingr Mr. Mubea a fair
hearing and referencing resolutions that were
never rnade with the kno])vledge of the CEO;
Section 1 I (6) Ethics and Anti-Corruption Act, as Mr.
Maternu is a non-executive Cornrnissioner;
Section f O (1) (Abuse of Office) of the Penal Code,
by withdrawingr the security detail of Mr. Mubea
arbitrarily;
The Ethics and Anti-Corruption Cornrnission Human
Resources Manual, August 2013, prorrides the CEO
with the responsibility of interdicting staff and that
staff are to contirlle to receive House and
Cornrnuter allowances in full in addition to their
Medical benefits while on interdiction.

(D Undisclosed ewidence that before the arraignrnent in
Court of the Karnanis on Anglo-Leasing related cases, Mr.

13



O) MOUs entered into by EACC with "institutions notorious
in corruption" including the County Gorrernrnent of
Nairobi which cornprornise the Cornrnissions
irnpartiality.

The Petitioner cited the follouring as facts constitrlting grounds for
the rernoval of Ms. I(eino frorn office:-

(i) On 2Oth February 2015, the Chairperson of the Cornrnission on
Adrninistrative Justice (CAJ) receiwed a letter frorn a rnember
of Staff of the National Social Security Fund @trSSF) indicating
that Ms. Keino is doing business with NSSF through Lulu East
AJrica Lirnited and Eco Plant Lirnited;

(ii) Ms. Keino and Prof. Jane Onsongo authored the letter dated 9th
Septernber 20l4 to the President detailing warious accusations
against Mr. Maternu. The two Cornrnissioners have not denied
authoring the letter and instead adrnitted that they were
rnisled into writing it. Their gullibility rnakes thern unfit to hold
the office;

(iii) The further clairn by Ms. I(eino and Prof. Onsongo that the
issues raised in the letter to the President dated 9th Septernber
2Ol4 were "resolwed". The rnatters raised in the letter touch
on the integrity of the Chairperson and cannot be resolwed
arrro ng the C ornrnissioners.

(iw) MOUs entered into by EACC with "institutions
corruption" including the County Governrnent
which cornprornise the Cornrnissions irnpartiality.

notorious in
of Nairobi

Mr. Oriaro's petition is annexed hereto as appendix 2.

THICS AND ]INTI-CORRUPTIO COIVIlVITS IO E C
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Maternu called for the Anglo-Leasing files and plucked
out irnportant erridence before returning thern to the
Secretariat of the EACC. This led to the differences
l>etrxreen hirn and the Deputy CEO when he found out that
there rwere duplicate files.

Facts constitutingr grounds against IVIs. Irene l(eino

4.2. SUBMISSIONS BY MR. wTUMO rVrATErVrU, CHAIRPERSON,



Introdrrc orvt

when he was sworn into office to cornrnence work at the Ethics and
Anti-corruption cornrnission (EACC), he was warned severally that
"the day that you start deating with grand corruption will be the day
you kick start the process of losing your jolc' "

Although he did not rubbish this warning, he did not expect to see
the sort of things he was seeing lately, including this petition, i'e'

(D Atternpts to cause legislatiwe inroads into the independence
of the Comrnission throug'h arnending the EACC Act so as to
rnake the Cornrnission legally unable to properly oversight
and supervise certain officers within the EACC.

(ii) The filing of this petition in apparent reactlon to actron
taken by the Cornrnission against a single ernployee;

(iii) AJter the Cornrnission cornrnenced the action against one of
its ernployees, a petition addressed to the H.E. the
President surfaced without erridence of how it was
transrnitted.

(iv) T\ro days later another petition which alrnost wholly draws
on the first docurnent on a word for word, cut and paste
basis was subrnitted and tabled in the National Assernbly'

(v) By Sunclay of the sarne vveek the contents of the petition
were highlighted in the rnedia, follovued a series of rnedia
sensationalization of Cornrnission rrratters, and leakage of
confidential docurnents.

The petition can be dirrided into three parts narnely:-

(i) The part that is wholly based on hearsay, as it relates to
matters alleged by other parties and later recanted; the
materials in this part cannot forrn the basis of a petition;
The part that relates to the interdiction of a rnernber of staff of
the Cornrnission. This part was a rnatter of Industrial and
Labour Relations Court, if indeed it could not be resolved
internaIIY.
Sorne of the issues raised in the petition touch on the ongoing
case which is at the Suprerne Court relating to his appointrnent
as the chairperson of EACC. To this extent this petition is

15
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(iii)



therefore a nullity and should be disrnissed as the sarne
offends the sub-judice rule. See attached copy of the appeal in
the Suprerne Court rnarked as appendix B.

A scrutiny of the petition and the docurnents subrnitted zlsa vr's the
requirernents of Standing Order 23O indicate that rnost of the
attached docurnents are attributable to third parties other than the
petitioner.

He does not rernernber ewer rneeting the .Mr. I{arnani' referred to in
the Petition and he doesn't know who .Mr. Karnani' is. He has no
recollection of any personal interactions or engagernents vvith
persons who have been charged in the Anglo-leasing scandal ancl
who carry their surnarne Karnani. The following persons rwho have
}>een accused in the Anglo-Leasing Scanclal have ttre Surnarne
I{arnani: Deepak Karnani, Rashrni l{arnani and charnanlal l{arnani. He
does not know vvhich of the three is referred to as Mr. Karnani_

(ii) Ha.bi tuallrr inte rferes rarith oT)erationa.I rna.tters inclrrdincr
recrtlestintr for r:artictrla.r inwesticra.tion files throrrcrl. rrnofficial
rnettrods and strort-circrritincr the office of CEO. in order to
esta.blish the statrrs of in'rresticrations in those srcecifi c files

(a) The Cornrnission as conternplated under A-rticle Zg of the
Constitution is established under the section 3 of the
Ethics and Anti-Corruption Act of 20 I I consisting of the
Chairperson and two rnernbers as per section 4 of the
Act. The Cornrnission is rnandated to investigiate in line
with A-rticle 252(l) and Section I 1(f ) of the EACC Act and
it appoints a secretariat to assist in carrying out that
function;

(b) The secretariat undertakes its tasks as arr agent of the
Cornrnission. The Cornrnission therefore cannot be
accused of interfering with the work of an agent. The
activities done by the secretariat are done under powers
of the Cornrnission. The Cornrnission therefore rnust
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r=so.s rai=.d io the p.tition agai*=t hi*self as th. cl..irperso-
ofEACC

(i) Secretlv engaged in rneetings wittr architects of A,ngrlo-
Leasingr scarn in particrrlar IVfr. I(arnani



(c)

(d)

(e)

know what the Secretariat, urhich is an agent of the
Cornrnission, is doing. This is done throug'h oversight
and supervision as the Cornrnission cannot be ignorant of
rnatters happening in the Cornrnission or rnatters being'
handled by its rnernbers of staff.

The Cornrnission is, under Article 252(l) (c) as read with
Section 18(2) of the EACC Act, rnandated to recrrrit or
appoint staff to facilitate the Cornmission's discharge of
iti rnan<late. Such rnernbers of staff including the CEO
are responsible to the Cornrnission in the perforrnance of
their duties. The superwision of the discharge by the
Secretariat staff of the functions donated by the
Cornrnission cannot l>e construed to be interference'

The exercise of owersigtht I:y the Cornrnission upon
activities of the staff is a responsibility that
Cornrnissioners an<l the Chairperson rnust discharge '
Section I I (6) (a) of the EACC Act prorrides that the
Cornrnissioners shall ensure that the Cornrnission and its
staff, includingi the Secretary perforrn their duties to the
highest standards possible in accordance vvith this Act'
The irnport of this prowision is that when it cornes to
perforrnance of duties, all rnernbers of staff including the
CEO are superwised by the Cornmissioners' This is done
through a nurnber of ways. As part of the oversight, the
Cornrnission has established an Operations Comrnittee
chaired by the Vice Chairperson of the Cornmission
which in liaison with the Chairperson, oversees the day
to day operations of the Cornrnission.

In addition to (d) above, the Cornrnission has also
established a rnanagierrrent tool known as 'the Plenary''
Plenary rneetings are chaired by the Cornrnission
Chairperson ancl attended by other rnernbers of the
Cornrnission and senior rnernbers of staff. The Chief
Executiwe Officer (CEO), the Deputy Chief Executiwe
Officer (DCEO), the Directors and Heads of Departrnents
participate and report directly to the Cornrnission' The
CEO and all the other officers who attend the plenary
report directly to the Cornrnission on functions relating to
their mandate. At the plenary, the Cornrnission can rnake
resolutions and direct specific actions to be taken
directly by the officers concerned. The Cornrnission can
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directly issue sanctions to any officer who is in default of
or is complacent of the expected lewel of dischargiing
their duties. In doing all these, the Cornrnission does not
need perrnission or concurrence of the CEO or any other
rnernber of staff.

(f) Under the Section I I (6) (e) of the EACC Act,
Cornrnissioners are rnandated to deal with reports of
conduct arnounting to rnaladrninistration, including but
not lirnited to delay in the conduct of inwestigations and
rrnreasonal:le inwasion of privacy by the Cornrnission or
its staff. To deterrnine such conduct by any of the
Cornrnission's staff including the CEO, the Chairperson
and the Chair of the Operations Cornrnittee rnay directly
enga€fe vvith staff and inquire into the status of
inrrestigations or any other rnatter.

(S) The Cornmission was in the process of conducting a fuII
scale file audit exercise. The sartr.e was initiated by the
Cornrnission because it \rvants to establish the status on
delayecl investigations and other functions and
progiramrrres of the Cornrnission- This was necessitated
by nurrrerous concerns by the Cornrnission on
Adrninistrative Justice (CAJ), Mernbers of Parliarnent, the
Public and the rnedia. Towards this end, a Cornrnittee Lras
been established to conduct the file audit. This can never
be interference but a function of the Cornrnission.

(h) The Chairperson is the Cornrnission's spokesperson and
in that capacity, he on behalf of the Cornrnission engages
stakeholders including Parliarnent and the public on
operational rnatters of the Cornrnission. For this reason, it
is expected that the Chairperson is kept abreast and well
versed with aII Cornrnission rnatters including
operational rnatters. He rnay require a relevant rnernl>er
of staff to directly provide a report to hirn regarding the
status of inwestigations or other functions and actirrities of
the Comrnission, in order to effectively engage the
rnedia.

(D The Petitioner had not stated facts or any ewidence to
support the allegation of interference for rne to know
what he perceirres to constitute "interference". The
aborre cannot be construed to constitute interference
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with functions of the Cornrnission, because such
operational rnatters are the very mandate vested in the
Comrnission under the law.

The Petitioner vvas \,\rrong in rnaking the following assurnptions:-

(a) The assurnption that the staff of the Cornrnission including
the CEO are an autonornous entity called Secretariat who
can ignore the oversight by the Cornrnission of their
operations and operate on their own;

(b) The assurnption that Cornrnissioners who as per section
7 (2) of the EACC Act, are serwingr on a full tirne basis,
hawe no role at all in the execution of the functions vested
in thern collectiwely and in particular the functions vested
under Article 252(l) of the Constitution and Section I I (1)
of the EACC Act; The law therefore enwisaged a situation
where the Cornrnissioners wiII owersigrht the Secretariat
on one hand and on the other the Secretariat was to
frequently report to the Cornrnissioners and seek
guidance, directions and instructions and decisions.

(c) The assurnption that despite serrring on full tirne l:asis the
Cornrnissioners have no role in the day to day
adrninistration and rnanagerrrent of the functions of the
Cornrnission yet they are required under 1 f (6) (a) of the
EACC Act to ensure that the Cornrnission and its staff,
including the CEO, perforrn their duties to the highest
standards possible in accordance rwith this Act;

(d) It is instructive to note that Section f 6(6) of the EACC Act
compels the CEO to be accountable to the Cornrnission.
The Section provides that "The Secretary shall, in the
perforrnance of the functions and duties of of{ice, be
responsible to the Cornrnission". This explains why the
threshold of owersight by the Cornrnission must be very
high.

(e) The w:ongful assurnption that in the current institutional
structure of EACC, the Cornrnission is the equivalent of
the defunct Adrrisory Board of the Kenya Anti-Corruption
Cornrnission (KACC). The further w:rongful assurnption
that Investigations are an exclusive preserve of the
secretariat and that in seeking to oversight
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(iii)

inwestigations, which is about the rnost critical role of the
Cornrnission, the Cornrnissioners are interfering or
rneddling' into the affairs of the secretariat.

. Interferincr rrvith erridence in llncrlo leasin inwesticration
files leadi ncr to loss of irn tt ortant doctrrnents obtained
trrou h lVfrrtrral Le al Assi

He had ne\rer called for, or receiwed any of the investigation files on
Anglo-Leasing cases. The file rnovernent register in his office was
clear confirrnation. Copies of the relevant pages of the register are
attached and rnarked as appendix 4. He had never handled or saw
any exhibits thereon either. For clarity PurPoses, he attended and
co-chaired Ang:lo-Leasing briefing sessions with the Director of
PuI:Iic Prosecutions. In the said briefings which were also attended
by EACC inwestigators and ODPP prosecutors, they only receiwed
executiwe reports frorn inwestigators. The reports included rnatrix of
exhibits to be relied upon but the exhibits vvere never brought to
the briefings.

The Cornrnission has in place elaborate rnechanisrns for ensuring
integrity and safety of inforrnation including inwestigation files.
There are for exarnple file rnovernent registers for tracking
rnovernent of files within the cornrnission at the all stages.

The allegation of Ioss of docurnents was part of seweral cornplaints
touching on rnishandling of files by sorrle rrletrrbers of staff. It is for
this reason that that the Cornrnission Iaunched an audit exercise on
aII its investigation rnatters to establish if any officer rnay have been
inwolwed in cornprornisingr inwestigtations. The ongoing
inwestigations into the conduct of Deputy CEO are part of the
Cornrnission's action on allegations of rnishandling files made
ag:ainst the Deputy CEO. How this allegation ag:ainst him was
changed and now leweled against the Chairperson rernains a
rnystery. No docurnents were or can indeed possibly be lost under
the Chairperson.

As the Chairperson of EACC, he had firrnly focused on offering
Ieadership and strategic direction in the war ag'ainst corruption. He
had rernained faithful to his oath of office. He had never uttered
such a staternent to any person. This was a reckless allegation for
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which he sought the Cornrnittee to surnrnon the petitioner so ttrat he
could cross exafirine hirn on oath.

(wi)- Failed to exercise leadersl.i ud directinq
Co sion to achiewe its strate tc oals ba

The Cornrnission was firrnly focused on its rnandate with the
Chairperson and Mernbers of the Cornrnission working together as
a tearn. Under his leadership and direction, the Cornrnission
achiewed a nurnber of rnilestones includingr the developrnent of the
1" EACC Strategic Plan 2013- 2O18.

Under his leadership, the Cornrnission held nurnerous Comrnission
rneetings and rnade key resolutions on policy and operational
rnatters aimed at ensuring efficient and effectiwe irnplernentation of
the Strategic Plan. The Cornrnission had since ernbarked on the
process of tracking the irnplernentation of the resolutions, but ttrere
qzas serious resistance. This tracking u/as done in a retreat attended
by Cornrnissioners and fully sponsored by the Cornrnission. The
Cornrnission had dernanded full irnplernentation of Cornrnission
resolutions.

(wii). Failino to consrrlt and info rrn the cornrnissioners a.borrt
ort t rnatters occrrrrin at the Gornrni t e

result that t)ress relea.ses and xnedia briefs and
rences are held withorrt dis and

cornrnrrnication wittr Cornrnissioners and the CEO

The Cornmission works as a tearn and has in place warious
Cornrnittees chaired by indirridual cornmissioners and cornprise co-
opted rrrembers of staff. Each cornrnissioner, in discharging the
affairs of his respectiwe Cornrnittees, works in close liaison with the
Chairperson of the Cornrnission who prorrides leadership, guidance
and direction to all the Cornrnittees.

The CEO sits in the Cornrnission Cornrnittees and in his capacity as
the Secretary to the Cornrnission, he sits in all Cornrnission
rneetings where Cornrnission rnatters are discussed including
important policy, operational and adrninistrative issues.

The Chairperson is the spokesperson of the Comrnission and is
rnandated to speak on behalf of the Cornrnission. The Chairperson
regularly consults Cornrnissioners and where necessary the CEO,
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on irnportant rnatters of the Cornrnission before rnaking public
pronouncernents. The Petitioner did not refer to or produce a press
release in support of his assertion.

(wiii) . Adorrted a poor leadershirr stwle leadinq to a low staff
rnorale. I.icrh lerrels of indiscircline a.nd failrrre of the
Cornrnission of ttre Cornrnission to ac} iewe its stratecric
groals

The Cornrnission had not failed in achie'ring its strategic groals as
enshrined in its Strategic PIan. Effectiwe war against corruption
involves rrarious actors including EACC, DPP and the Judiciary.

fle was sworn into office at a tirne when the Cornrnission vvas
experiencing severe challenges. Mernbers of staff were resigning
due to low rnorale. Under his leadership, the Cornrnission had been
able to undertake the following to address the challenges he
found:-

a) Finalization of the first Strategic Plan in March 20l4.In the
first phase of irnplernentation, significant achievements
'was rnade in the areas of asset recovery, enforcernent
including conclusion of investigtation in rnost of the
Anglo-leasing cases as rwell as prewentiwe services. The
Cornrnission \ /as keen to finalize a nurnber of high profile
cases and in particular, those relating to the Geotherrnal
Deweloprnent Cornpany, Murnias Sugar Cornpany, Karen
Land Inwestigations, Nairobi City County treasury and
the Chickengate' scandal.
Regional expansion by establishing additional
Cornrnission offices in Kisurnu, Malaba, Eldoret, JKIA,
Machakos, Nyeri, Isiolo, Mornbasa and Malindi.
Established institutional structures necessary for
effectiwe irnplernentation of the expanded rnandate of the
Cornrnission under the Constitution, the Leadership and
Integirity Act,2OI2 and the EACC Act;
Enhancing institutional capacity of the Cornrnission by
recruiting ower 2OO additional staff;
Developrnent of a nevv Hurnan Resource Manual and
policies airned at boosting staff rnorale and rnotivation.
The Cornrnission vvas now finalizing a policy on car loans
and rnortgage facilities, to irnprowe staff welfare.

b)

c)

d)

e)

f)
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Through the Cornrnission's Strategic Leadership and policy
Direction the Cornrnission had also achieved the following:-

a. The Cornrnission deweloped the external wetting frarnework
for persons' seeking electiwe and appointive positions.

b. The Cornrnission re-organized the departrnents,
directorates and regional offices to infuse energy and jump
start the cornrnission's operations. A specific Directorate to
deal with Ethics and Leadership was put in place.

c. The Cornrnission started negotiations with the Salaries and
Remuneration Cornrnission (SRC) on the terrns and
conditions of service for EACC, state officers and all staff.

d. The Cornrnission ernbarked on the developrnent of the
general code of conduct for state officers based on
Leadership and Integrity Act 2O12. The sarne had been
gazetted.

e. The Cornrnission set up standing cornrnittees; narnely Risk
and Audit, Operations and Finance and Planning, Human
resource and training. The cornrnittees have }:een rneeting
as scheduled.

f. The process of developing a charter through a consultant to
enable better definition of roles and functions of the
Cornrnission and secretariat had }:egun in earnest.

g. The Cornrnission initiated the County adwisory prograftr
which has been launched in 18 Counties so far. 'fhis vvas to
create awareness and educate county governrnents on
preventiwe strategies and sought to hold Gowernors
accountable for county funds and deweloprnents.

h. Anti-Corruption Risk Assessrnent and Corruption County
Ranking was launched on request frorn H.E. the President
during the National Leadership and Integrity Conference, to
conduct risk assessrnents for all the 47 counties and
develop corruption rankings for the 47 counties.

Under his stewardship, the Cornrnission continues to take seriously
rnatters related to conduct and perforrnance of duty by rnernbers of
the Comrnission and all staff- So far, the Cornrnission had developed
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the Specific Leadership and Integrity Code conternplated under
Section 37 of the Leadership and Integrity Act and all State Officers
in the Cornrnission ha.rze signed and cornrnitted to it as required;

Regarding staff discipline, the Cornrnission had at all tirnes
enforced the Code of Conduct for Mernbers and Ernployees of the
Cornrnission prorrided under the Third schedule to the EACC Act.
The Cornrnission also deweloped internal rules and regulations on
staff discipline and the sarne are strictly enforced.

As part of the Cornrnission's resolve to ensure that all rnernbers of
staff uphold and rnaintain hig'h standards of integrity in the
perforrnance of their duties, the Cornrnission recently interdicted
the Deputy CEO in charge of Technical Serrrices follovrzingi serious
allegations touching on his integ'rity in the discharge of his duties.
Investigations have since been launched and are expected to be
cornpleted by lOth April 2O 15.

(ix). frrelled interrcersonal vrrars within the Co ITIITIA ss10n

The Chairperson had always rernained a unifyingi factor at the
Cornrnission. As expected of entities perforrning owersigiht
functions, the Cornrnission rwas bound to rnake decisions that rnay
be unpopular. As the Cornrnission steered the fight against
corruption, there \rvere other forces airningi their guns at the fight
and sornetirnes atternpting to use the Cornrnission's staff.

It is expected that there are external forces that atternpt to interfere
with the unity of t}.e Cornrnission by seeking to dirride rnernbers so
that the Cornrnission does not function effectively. It rnust be these
forces that are behind the purported letter to the President and the
Cornrnission cannot rule out that they are behind this petition. The
Cornrnissioners harring realized schernes to divide thern are making
every effort to resist such atternpts.

The Cornrnission is rnandated to receive cornplaints frorn rnembers
of the public regarding the conduct of its staff and deal vrrith such
reports, It is not expected that a rnernber of staff under inwestigation
rrill resist orrersight as was the case in the rnatter of interdiction of
the Deputy CEO.

(x). itrecrularlv interdicted tI.e Der:utw CEO
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The Petitioner was a stranger to the rrlatters relating to the
interdiction of the DCEO. This vrzas an internal rrranag'errrent rnatter
within the Cornrnission vvhich was norrrral in public institutions. It
cannot be a ground for a petition at all. He, as a lawyer can offer
Iegal serwices to the DCEO if the rnatter should end up at the
Industrial and Labour Relations Courts.

Under the Section 1 I (6)(d) of the EACC Act, the Cornrnissioners are
rnandated to deal with reports, cornplains of abuse of power;
impropriety and other forrns of rnisconduct on the part of the
cornmission or its staff; The Cornrnissioners, while executing this
particular function, would be in order, if they engage directly with
any concerned rnernber of staff just in the sarne vvay as with the
CEO; especially where rnatters of serious breaches are concerned.

The Comrnission received intelligence inforrnation frorn within and
outside the Cornrnission that there were serious integrity
challeng'es surroundingi the discharge of duties by the Deputy CEO
who was in charge of all the technical directorates including
Investigations. Sorne of the allegations included:-

(a) Irregularly conducting an out-of-court settlernent in
respect of rnegta corruption cases in particular Anglo-
Ieasing cases, without first briefing and seeking the
approwal or consent of the Cornrnission.

(t ) Possible collusion with third parties to irregularly
discharge a chargre and transfer of the Integrity Centre
building.

The interdiction was done by the Cornmission in exercise of its
functions under section I 1 (6) (e) of the Act. In executing this
function, the Comrnissioners are not required by law to consult any
mernber of staff on how to deal with such reports that under Section
I i (6) (d) arnount to abuse of power, maladrninistration and delay in
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The Deputy CEO's interdiction vvas necessary to pave way for
inwestigations in line with best practice and the law and there is no
basis to allegre rnalice on the part of the Comrnission. This was an
internal rrranagerrrent issue which is being handled vuithin the
Cornrnission. This will newer be a ground for rernoval of the
Chairperson frorn office. The DCEO's contract of serrrice was
signed with the Cornrnission. See the attached copy of DCEO's
contract rnarked as appendix 5. The Cornrnission, as an appointing
authority, therefore has powers to interdict hirn.



the concluct of inwestigations; The question one ask is what if the
allegations were leweled against the CEO, who then is supposed to
be consultecl by the Commissioners before issuance of the
interdictio n.

There are rnatters which are girave to the extent that an officer is
irnrnediately interdicted frorn office so that evidence is not
tarnpered vrith. The DCEO ha<l access to the files which were the
subject of allegations of rnisconduct on his part. There rivas
therefore need to ensure that those files were not cornpromised.
Girren the seriousness of the allegations it was necessary to
irnrnediately delink the DCEO frorn dealing with those files. The
DCEO therefore was interdicted and soon thereafter he was serrred
with a letter enurnerating the allegations against hirn. The action
'was pursuant to a resolution that rwas passed in the Cornmission
rneeting that vvas held on 9th March, 2OI5 where upon it was
resolved that any rnernber or officer of the Cornrnission who will be
found to have engagied in rnalpractices or with whorn allegation of
rnisconduct rrere leweled against shall step aside for inwestigations
to be conducted.
In the case of the DCEO, Procedure was followed as he was given
an opportunity to respond to the allegations. An irnpartial
cornrnittee was constituted under Section I4(2) of. the EACC Act to
carry out the inwestigations rvhereupon the DCEO w'ill be accorded
a fair hearing. Subseguent actions in relation to the interdiction and
forrnation of the Cornrnittee hawe been done through the CEO. The
Cornrnittee vrrorking on the irnplernentation of the Hurnan Resource
Manual, which is extensively relied upon by the Petitioner, is yet to
table its final report for the Cornrnission's consideration.

(xi) Execut ncr lVlernoranda of lfnderst andincr (MO with
institutions that arerl otoriorrs in corrtrrction
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Noting Mr. Mubea acts as CEO rwhenever the Secretary/CEO is
away, it is possible that sorne of the alleged acts of irnpropriety, if
true, could have occurred rivhen he was the CEO in an acting
capacity. This is r,ivhy the Cornrnission considered execlrting his
letter of interdiction rather than delegating to the CEO to execute.
The Interdiction of the DCEO therefore cannot l>e construed to
arnollnt to rziolation of Article 47 of the Constitution. He will not be
denied the opportunity for due process.



Horwever, such partnerships are }>etween EACC and the agencies
and not with their indirridual officers. The partnerships do not in any
way hinder the Cornrnission frorn enforcing the lavv against any
office of the partnering agencies who engages in corruption;

In respect to the Mernorandurn of Understanding betrnreen the
EACC and the Nairobi City County Gowernrnent, A-rticle IO of the
MoU provides that the IWoU shall not in any way affect or owerride
any inwestigation that EACC ntay lawrfully initiate against any
person in the serwice of the County Governntent in the discharge
of its ntandate the Anti-Corruption and Econontic Crintes Act,
EACC or any other relewant lanvs;

The Cornrnission howewer, Iately realized that the Mernoranda of
Understanding, which were entered into following advisory
prograrrunes offered to County Gowernrnents and other entities,
could be rnisconstrled and rnisinterpreted by sorne of its key
stakeholders. As a result, the adrrisory prograrnrne for County
Gowernrnents has since been reviewed so that no such MoUs are
executed. Going forward, the Cornrnission has adopted the signing
of County Corruption Prewention Action Plans with indirridual
County Governrnents. So far the Cornrnission has conducted
County adwisory Prograrnrnes in I8 Counties.

(xii) tetter dated 9th Septernber. 2Ol4 addressed to fI.E. the
President seekinct his rernowal frorn Office

The letter was signed by Cornrnissioners Ms. Irene Keino and Prof.
Jane Onsongio who had since recanted it. The two inforrned hirn that
they wrote the letter on instructions frorn Mr. Halakhe Waqo, the
CEO and Mr. Michael Mubea, Deputy CEO rwho told hirn they would
prorride e'uidence on the cited grounds before the letter is
transrnitted to H.E. the President. They however failed to provide
the ewidence leading to the recanting of the letter though the letter
reached State FIouse. He did not know hovv the letter vvas
transmitted to State House.
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The Cornrnission is erntr>owered under section 1l (3) of the EACC
Act to cooperate and collaborate with other State Orgians and
agencies in the prevention and inwestigration of corruption. It is on
this basis that the Cornrnission partnered with agencies in both the
private and public sector to enhance the prevention of corruption;



On 31't April, 20I5, the rnedia reported that Prof. Jane Onsongo had
resigned frorn the Cornrnission. This carne as a surprise to hirn
since on l't April, 20 15, he receirred a letter frorn Prof requesting
for norrnal leawe. He later heard through the rnedia that the Prof had
Ieft the country.

He adrnitted that the relationship between the Cornrnissioners and
the Secretariat vvas not g'ood and that the Cornrnission would be
deweloping managernent tools to address the situation.

The Petitioner prays that the petition be disrnissed on the following
grounds:-

The Petitioner has borrowed and/or relied hearrily from the
purported letter <lated gth Septernber, 2Ol4 by the T\ivo
Cornrnissiorrers to His Excellency the President. These are not
rnatters which are within his personal knowledge. Secondly, the
said letter has since been recanted by the Cornrnissioners vide
their letter dated 15th January, 2015 and as such it ought not to be
relied upon. Ttle letter dated 9th Septernber, 2Ol4 is annexed as
appendix 6 while a copy of letter clated I Sth lanuary, 20 15 is
annexed hereto as appendix 7.

It is ewidently clear that the Petitioner is beingi used by other
people virho hawe ulterior rnotives. This explains vrzhy the Petitioner
is unable to state facts beyond general allegations, thus renderingt
the petition defective. The Petitioner has further failed to produce
evidence or to provide particulars in respect of the 'rriolations. This
again is enough giround to pronounce the Petition incurably
defectiwe.

Of grawe concern is that the Petitioner is attaching irrelevant but
confidential docurnents of the Cornrnission which vvere either stolen
or irregiularly obtained. This arnounts to a possible crirninal conduct
on the part of the petitioner.

2a

(xiii) Position of Prof. Iane Onsongo at the Cornrnission

(xirr) Relationship betriveen Cornrnissioners and the Secretariat

(a) The Petition is rnade in bad faith and is fatallw defectiwe



Articte 25 f ( I ) of the Constitution provides
urhere a rne rnl>er of the cornrnission can
include:-

for
be

the circurnstances
rernowed. These

a) Serious wiolation of the cor:stitution or any other Iaw
includingr contrawening of chapler six.
b) Gross tttisconduct, whether in the Tterfornance of the
ntentbers' or office holder's function or othen,azise.
c) Physical or ntental incapacity to perfornt functions of
office.
d.) Incoznpetence
e) Bankruptcy

The Petitioner ought to have prowided facts to support each of the
abowe allegations, and erridence to support these rnalicious
allegations. In the absence of the facts and ewidence, this
Cornrnittee would be unable to forrn an opinion on rnere
staternents.

The Petition is fatally defectiwe as the Petitioner oug'ht to have set
out w'ith a reasonal>le degree of precision; the provisions of the
Constitution allegedly rriolated by the Chairperson in relation to
thern and the rnanner of their rriolation. It is not enough to allege
'uiolation without particularizing the details and the rnanner of such
rriolations, and then proceed to rnerely recite the law. The
Petitioner herein has alleged the contravention of a nurnber of
articles of the Constitution but tras failed to adduce e\ridence to
dernonstrate how the alleged 'rriolations vvere cornrnitted.

In the absence of particulars, facts and inforrnation on the alleged
wiolations, the petitioner has not specifically set out the nature of his
petition under the relied articles of the Constitution so as to enable
the Chairperson, EACC to know the nature and extent of the case
that he is required to respond to.

(b) It is the resrronsibilitv of Parliarnent to protect institutions
and State officers therein frorn rnaliciorrs allecrations

It is in the interest of this honorable Flouse to Protect Institutions and
State Officers running thern and should not be used by individuals
who are disgruntled l>ecause of actions and decisions rnade by the
Comrnission in enhancing the fight against corruption.
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It is instructive that this purported Petition is brought to the House
when the Cornrnission had intensified its war agiainst corruption and
suspects had been arraigned in Court to ansurer to various
corruption charg'es. As an exarnple, he took the lead in corning up
rwith a strategy for fast tracking the finalization of the fiwe Anglo-
Leasing cases. He personally co-chaired with the DPP the briefing
sessions on the progress of investigations, gave directions to the
tearns and briefed the public.

The rnandate of the Cornmission and the fight against corruption is a
unique undertaking which one has to have a personal resolve to
undertake despite tl.e associated risks includingr people who seek
to protect unearned incorne and stolen public rnoney. It is expected
that suspects and perpetrators of this rrice will use all means
arrailable including actual threats, Physical trarrn, discrediting the
Cornrnission through rnedia carnpaigns and other actions such as
this petition, rnaligning people's narrtes, ernploying diwersionary
tactics all these with a view to frustrate the Cornrnission's work. This
Cornrnittee should stand firrn and protect the Cornrnission. He was
cornrnitted in the w'ar against Cornrnission and with the necessary
support frorn ttte stakeholders the Comrnission shall succeed.

c)

Section 4 of the EACC Act prorrides that "The Cotttzttission shall
consist of a chairpersorr and t*vo other z:rezr;'bers... ". And as per
paragraph 5 to the Second Schedule, "The quorurn for the conduct
of business at a rneeting of the Cornrnission shall be two thirds of all
the rnernbers of the Comrnission" and by seeking to rernove two
rnernl>ers of the Comrnission, the petition is cleverly atternpting to
render the Cornrnission legally incapable of executing its rnandate'

When this Cornrnission was constituted in 2012, two rnernbers of the
Cornrnission joined the Cornrnission earlier than hirn. During the
period he had not joined the Cornrnission, applications were filed in
court seekingi to stop any of the Cornrnission's functions including
inwestigation on the account that the Cornrnission was not properly
constituted. As a result, investigations and prosecutions were often
paralyzed. This is due to the legal requirernent that everythingl
done by the EACC is done by the authority of the Cornrnission. This
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is what the Petitioner and to a larger extent, the perpetrators of
corruption, suspects and the accused persons are seeking to
achieve througrh a non-judicial process.

Frorn a close scrutiny on the rway the Petition has frarned his prayers
in the petition, it is clear that the intention is to clerrerly and
wittingly frustrate actiwe inwestigiations into rnajor scandals and also
facilitate acquittals of suspects vvho hawe been arraigned in court in
rnajor cases such as the Anglo-Leasing Scandal. This is airned to be
achieved first by disbanding the Cornrnission and then filing of
applications in court to acquit and or seek injunctions into ongoing
investigations on account that there is no Cornmission to undertake
such functions. When this Cornrnittee is faced with situations of such
blatant abuse of the process by the Petitioner, it should be guided
by public grood and take into account the consequences of
disbandingr the entire Cornrnission.

The Petition is being filed at a tirne qrhen the Cornrnission has
scaled up the war on corruption and a nurnber of high profiles
cases are under actiwe inwestigations. The forces behind the
petitioner are deterrnined to have the Cornrnission disbanded so as
to frustrate artd/ or slow down the war agrainst corruption.

He has experienced all rnanner of strangre moves in the discharge
of his duties. A.fter alleging that he rnet "Mr. Karnani" and other
strange allegations, he has now seen that there was an atternpt to
forge a letter using his digital sig'nature. See attached copy of the
Ietter clated 26th March, 2O15 purportedly signed by hirn rnarked as
appendix 8. Fortunately, he had withdrawn the digital signature in
nfowernber 2014 after it was used on a docurnent without his
authority.

Mr. Matermr's vrritten subrnissions are attached as appendix 9.

3.3. SUBMISSIONS BY MS. IRENE KEINO. VICE
soN ETHTCS }I'ND ANTI-CORRUPTTON

COIVIIVIISSI ON (EACC)
C
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In carrying out its actiwities Parliarnent is guided by inter alia
Articles I(1), 2(l), 3 (1) and tO(f ).of the Constitution of Kenya 20IO.
It is pertinent to reproduce the provisions of Article I (1), 2(I) and
3(I) of the Constitution of Kenya 2O 1O.

A:rticle I (1) on Sovereignty of the people:-

1. (f ) NI sowereign powel belongs to the peopte of l{enya and
shall be exercised only in accordance rsith this
Constitution-

Article 2 ( I ) on Suprernacy of the Constitution

2. (I) This Conslitution is the sup.rerne lavv of the Republic
and binds all persons and all State organs at both levels of
governntent.

Article 3(l) on Deface of the Constitution

3- (l) Every person &as an obligation to resp,ect, uphold and
defend this Cons titution.

A:rticle IO on National walues and principles of governance;

l) The national walues and principles of governance in this
Article bind all State organs, Sfafe officers, Ttublic officers
and aII Persons vvhenever any of thenl-

(a) applies or interTtrets this Constitution;
(b) enacts, applies or interprets any lavvl or
(c) ntakes or implezttents public Ttolicy decisions.

(2) The national values and principtles of governance
inclucle-

(a) patriotisnt, national unity, sharing and devolution of
power, the rule of law, dentocracy and particiltation of
the people;
(b) hurnan dignity, equity, social justice, inclusiveness,
equality, huntan rights, nondiscrir:lination and
protection of the ntarginalized
(c) gtood governance, integrity, transp.arer:cy and
accountability;
(d) sustainable deweloTtntent
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The acquisition of inforrnation held by any person is firrnly
anchored under the pro.\risions of Article 35 of the constitution as
read togTether with section 8O of the Ewidence Act, Cap 8O Lalvs of
Kenya. The prowisions of Article 35 and section 8O are reprodrrced
as follovvs:-

Ac ess to inforrnation

In the conduct of any proceedings, the constitution dictates that the
principles of natural justice should be observed and adhered to; in
particular the right to fair hearing under Article 50 of the
Constitution as follows:

" Every Person has the right to hawe any disT>ute lhat can be
resolved, by the apptlication of law decided in a fair and
public hearing befote a court or, if aPProPriate, another
independent and iznpal-tial trihunal or body- "

The Constitution abhors the admission of illegally obtained
evidence under Article 50 (2) (4) in the following aphorisrn -:

"Ewidence obtained in a rztannet that violates any right
or fundantental freedorn in the BilI of Rigrhts shall be
excluded if the adtnission of that euiderrce would render
the trial unfait, or vvould othetr,vise be detrintental to
the adrninistration of iustice. "

The Ewidence Act. Carc 8O Lar,vs of I(enva

Certified copies of public docurnents'

80. (1) every Ttublic officer hawingr the custody of a public
doculrrent which any Person has a rigrhl to insPect shall give
that person on dernand a coPy of it on payntent of the legal
fees therefor, together with a cefiificate vvritten at the foot of
such copy that it is a frue coPy of such docuttrent or part
thereof, as lfte case fitay be, and such certificale shall be
dated and subscribed by such officer with his nante and IIis

JJ

35- (t) Ewery citizen has the right of access fo-
(a) infortnation held by the State; and
(b) infornation held by another person and tequired for
the exercise or Protection of any tight or fundantental
freedortt.



official litle, and shalt be seafed vvhenever such officer is
authorized by I avv to nz.ake use of a sea.l, and such copies so
certified shall be called certified copies.

Letters annexed to the Petition were ol>tained by Mr. Oriaro
Geoffrey rrvho is not a cornrnissioner or in any way associated vrrith
the Ethics and Anti-Corruption Cornrnission (EACC). The Letters
relied on; bear the tag, "confidential,,. The process of acquiring
public docurnents by any person has a legal underpinning as
awowed under Article 35 of the constitution as read tog.ether vrrith
section 8o of the Erridence Act as outlined above. It is therefore
Iogical to categorically assert that the docurnents were illegally
obtained which has an effect of wiolating and/ or infringingr. on the
Respondents right to fair trial guaranteed by Article SO of the
Constitution of I(enya 20 I O.

The use of ilLegally obtained ewidence is clearly forbidden by
Article 50 (2) (4) of the Constitution of I(enya. Ilalsbury's Laws of
England Vol. 1 7 4th Edition at page 2 I I buttresses this point as
follows-:

"Itt greneral, the prinre requirentent of anything sought to be
adtnitted in ewidence is that it is of sufficient
relewattce- What is relewant (naznely vvhat gtoes to the proof
or d.isproof of a ,natter in issue) vvill be decided by togic and
huntan ex,perience, and facts ntay be proved directly or
circuntstantially. But tyhile no r:l.atter should be prowed
vvhich is not relevant, sortre things which are relewant by the
norznal fesfs of log:ic firay not be proved Decause of
exclusionary rules of evidence. Such r::.atters ale
inadntissible. Adtnissible ewidence is fftus that which is (I)
relewa.nt and (2) not excluded by any rule of law or
practice - -. ,'

Warsarne J. eschewed the adrnission and/or use of
obtained e'vidence in the case of Baseline .E'rchitects

illegally
Lirnited

& 2 Others Vs Nation al I{osrrita.l fnsrrrance Frrnd Board
IVlanagernent [2OO8] eKLR where he opined as follows-:

"In conclusion it is rny hutnble view the docurzlents we*e
obtained in an iIIegaI ntanner/nteans tvith the tacit suppott
of the entployees of the al4tlicant or througth the office of the
Attorney General- Sucft a conduct is disturbing to public
interest and is a nanifestation of betrayal by public officers
rsith a ntandate to safeguard the gieneral interest of the
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public. I do not think the Pa ies r'vho gave out the said
docu,rrtents:',lfereaware/understandthatpublicdutyand
orrrployntent cofires vvith a cortesponding obligation to
.tiryi and as far as Possible to safeguard public docuntents
frotn adverse Partiei. That is a fundarztental duty on all
erlnPloyees of ine aSry icants' It appears there has been an
abiication of that duty on the patt of the Persor:,s who gave
an;rray such vital and important docuntents to the
respondents-

The Petitioner should have adhered to the provisions of the
Constitution as read together with the Erridence Act to acquire the

fublic documents- Sufficing to say that the admission of the letters
ty the committee to prove the allegations in the petition will be
c6ntrary to the rnandaiory exclusion rule under Article 5O(2) ( ) of
the constitution and therefore an infringernent and rriolation of the
Respondents right to a fair trial which is guaranteed under Article
50 of the Constitution.

Pursuant to Article 25, the right to a fair trial is a right; it can never
be lirnited by any law- The section states as follows-:

"Despite any othet prowision in this constitution' the
following rigrhts and fundamental freedotns shall not
be Iiznited':

a) freedorn ftortt torture and cruel, inhuznan or
degtading treatntent or punishntentl
b)fteedorn frortt slavery and servitude;
c) The tight to a fafu trial; and
d)the right to an order of habeas corPus'

Frorn the foregoing, Parliarnent and in particular the Departrnental
Cornrnittee on Justice and Legal AJfairs has a duty to uphold the
constitution in carrying out its respective actirrities including the
consideration of this Petition. The cornrnittee rnust anirnate the
following prorrisions in its consideration of the Petition }:efore it'

Response to the Petition

The allegations as outlined in the Petition are generic in nature and
are glaringlY unsubstantiated. The Cornrnittee cannot rely on rnere
allegations to arrive at its decision- In the cas

64 the court held that:12oo3 KLR3
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"Sus6ticion however strong cannot provide the basis
of inferringt g:uilt tvhich ntust be prowed by ewidence
beyond reasonable doubt".

This position was sirnilarly adopted in the case of I(irekerincr Ara.p
I(oske rzs R.etr>rrtrlic (1949) l5 EACA'. 135 where it was helc1, inter
alia, that;

"Itt order to justify the inference ol gtuilt, the
inculpatory facts rrrust be incozttltatible vvith the
itttrocence of the accused., and incapable of
explanation upon any olher reasonable hyptothesis
than that of his guilt. "

The Petition so far as it relates to Geoffrey Oriaro is rnade on the
follovrringr grounds:

(a)Serious 'violation of the Constitution,
(b)Serious wiolation of the EACC Act, ACECA and Penal Code;
(c) Gross rnisconduct in the perforrrrance of rny functions as
(d) Incornpetence.

The petition does state which sections of the constitution hawe been
rriolated and how, what acts of conduct of Ms. Irene Keino are
alleged to have rriolated the constitution, how does one deterrnine
the perforrnance of Ms. Irene Keino's office, what performance
indices did the Petitioner use to deterrnine the Cornrnission's
perforrnance, who has the oversight role ower EACC, whether
EACC reports to Parliarnent and what acts have been shown as
incornpetence on ttre part of Ms. Keino,

The Petitioner rnakes no specific charge against the Vice Chair and
the Petition as it is is void of any factual specifics and or depositions
against Ms. Irene Keino. The Petitioner provides no proof that Vice
Chair is associated with the cornpanies he alludes to.

The Petitioner seerrs to represent Mr. Mubea's issues which can I>e
thrashed out before the Ernployrnent and Labour Relations Court
and is not a ground \rvarranting Vice Chair's rernowal. It is to be
noted the Ethics and Anti-Corruption Cornrnission has formally
rnade its Constitutional Report to the National Assernbly as required
by Article 254 of. the Constitution. The underlying intrigue of this
rnatter is airned at stalling and handicapping the Cornrnission in
respect of Anglo Leasing, Karen Land and Integrity Centre issues.
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(i)
Nat

tio hat ll idn ess
I Securitv Fund (NSST) tl.rorrcrh Lrrlrr ast .E'frlca.onal Socia

Ltd and Eco Plant Ltd

Ac isit.ion of NSSF Houses

On 2oth February, the Cornrnission on Adrninistrative Justice (CAJ)

receiwed a letter frorn a rnernber of staff frorn National Social
Security Fund (NSSF) indicating that Ms' Keino was doing business
with NdSF through LuIu East Africa, a comPany associated w'ith her.
Thebusinessinvolvesthernanagrernentofparkinglotnearl-,aico
Regency hotel, where the cornpany is reportedly receirring revenue
of ipproximately Ksh.SOO,OOO.OO daily'

ShereportedthernattertoCAJtoinvestigatethemattersothatshe
could clear her narne. The Departrnental cornrnittee on Justice and
Legal Alfairs also wrote to EACC and CAJ over the sarne rnatter'
C.dJ sent two investigators a Mr. Nguli and Mr' Leki vtzho took her
statements and docurnents on the rnatter'

The burden of proof on whether she is associated vvith the
Cornpany wests ln the Petitioner who should harze pro'uided
regiiration clocurnents for the cornpany. He however failed to do so

ani she can conclude that the Petitioner is out to rnalign her without
evidence.

She is aware that the Petitioner and Mr' Michael Mubea worked at
Aden,\Metangulalawfirm,betweentheseperiods:Petitioner
(2OO4-2OOZ) "ta Mrrb." (2OO7 -zOlL) ' she is also avuare that
investigations, the Cornrnission is conducting on Mubea relate to
transac-tions of Integrity Centre Building and Anglo leasing' She is
further aware that the legal firrns that acted for the integrity centre
transactions were Oraro and Aden, Wetangula, Machoka' To her
rnind, this presents a conflict of interest. Mubea and the Petitioner
used to work for Aden' Wetangula lalv firrn'

IteasytoseethecornrnonthreadaStowhoisbehindthisPetition
with tile only discernible motive being to silence the Vice-Chair on
theinwestigationsregardinglntegirityCentre.Sherwasthreatened
bysornelawyersintowntoleavelntegrityCentrernattelaloneand
concentrate on other corruPtion rnatters'

The letter by NSSF staff also indicated that another cornpany Eco

Plant, which is rnanagTed by a Mr' Maternu Nzatu, had been awarded
contracts by the NSSF including subdivision of titles and planning in
the NSSF iassia II Project. This cornpany had been associated
alnongstotherpeopleMs.IreneKeinoandastaffrnernberofthe
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NSSF, Gideon Kyengo, w'hose wife is a senior officer at EACC. The
letter further indicates that through the wife of l(yengo, rnernbers of
the Cornrnission hawe been assisted to acquire houses at NSSF.

She was appointed on I I May, 2OL2 and was svvorn in ZTtt
Septernber 2OI2. She earned salary arrears of over Kshs S,Srn.
which she used to purchase a flat in Ernbakasi frorn NSSF. Her
secretary Violet Rahedi, inherited two houses at NSSF Tassia II fro rn
her late husband. She serv-ices her rnortgage rnonthly, She is the
one who adwised her to purchase the flat situated in phase S,
Ernbakasi.

She wrote to the CEO to introduce herself to the rnanaging trustee
of NSSF which uzould constitute support docurnents to indicate her
ability to serrrice the rnortgage scherne. She put in an application
with supporting docurnents and paid the application fee
I(shs.IOOO.OO. She also paid the 1o9lo of 61O,OOO and legal fees of
IGhs.IO7,OOO.OO. She never used the Kyeng.os to get her allocated
the flat. She has never rnet Mr. Kyengo in her life. Inwestigations on
Tassia II cornrnenced in Aug'ust 2013, and whilst she purchased the
houses in March 2013. She was servicing a rnortgage loan rnonthly
and all transactions are abowe board.

Eco PIan Manaqernent Ltd
She has no knovvledge of any cornpany kno.wn as Eco Plant ttd. The
Petitioner should hawe prowided details of this corrpany from the
registrar of cornpanies to prove his allegations. She hovvever had a
corrrpany called Eco- Plan Managernent tirnited that deals in spatial
planning and environrnental rnanagernent. The company vvas
registered in 2OO4.

She is a registered urban planner and National Enrrironrnent
Managernent Authority (NEMA) expert. When she was appointed
to EACC on llth May 2012. She resigned as a Director of Eco-Plan
Managernent Ltd on 22nd May of the sarne year and transferred her
shares to one Tirnothy Morogro.

She rivas arrare that the narned Nzatu was not a director of Eco Plan
Managernent ttd neither are the Kyengos'. She has never rnet
Gideon Kyengo in her life.

Kilimani Plot
She reiterated that she was a registered Spatial Planner and NEMA
expert ftorn 2OO2 till to-date. ller anll.ral subscriptions are paid but
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she does not pay for practising subscriptions because she is a state
officer rlrho is }:arred from practising.

The correspondence attached to the petition was relTloved from a
file of the National Land cornrnission. upon receiving information
througitr a confidant one Diana chebet that a cartel was registering
a par-el of lancl along Lenana Road in Lrer nalrte, she informed the
nCgO and CEO who advised that she writes to the Director CID,
EACC CEO, Kenya Railways CEO and Kenya Railways pension fund
for further action. she obliged. Letters written to the effect and
absolrring her frorn any liability are annexed hereto as appendix lo.
The CID took her staternent and provided an Inquiry No 14O'z2O I4'

she stated that the Petitioner obtained the land docurnents from Mr.
Halakhe 1/Vaqo, EACC Chief Executiwe Officer (CEO) and Mr'
Michael Mubea, Deputy CEO' The CEO subsequently recalled the
file frorn the Land's CEO to conduct the inwestigations'

Both the CEO and his Deputy show irnrnaturity and dishonesty in
using docurnents frorn an official governrrrent file and to purport
that ihe was involved in the land fraud is total disrespect to her as a
cornrnissioner and they lack integrity, national rralues and wiolated
the Gowernrnent Secrets Act.

It is regretted that the petitioner didn't verify if these were forged
docurnents or not. It therefore looks like the petitioner vvas used as

a rnedian to transport this petition to parliarnent. As an experienced
spatial planner, the said docurnents seern fake or forged e'g'

the rninutes frorn the council are partially attached and do not
reflect true rninutes approved by the planning cornrnittee at
city hall
The letter frorn lands recornmending the ground report and
signed by Steve Turnbo. It is irnportant to note that Steve
Turnbo 'was a colleague of rnine at the university during the
Master's degree prograrrr and he has since passed away in
2OO5, a rnatter that I stated in rny staternents noting that he
couldn't hawe done the letter.

(ii) tte Dated th e tern 20t4 t is Excelle
President

The DCEO and CEO inforrned Prof Onsongo and herself that they
had intelligence information and erridence on the chairperson
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meeting w'ith suspects vrrhorn EACC was investigating and alsotrying to get inforrnation on investigration of files before they are
cornpleted.

She agreed that in as far as they (DCEO & CEO) bring erridence
against the chairperson ttrey shalr then take up the matter. The two
cornrnissioners on v'aiting frorn gth septernber 2ol4 to ISth January2015, for e''idence which \rvas not forth corning, held a rneeti.g with
the Chairperson and told hirn about the letter and apologized. They
agreed that in good faith, they needed to shorw solidarity and
support the chair in the fight against corruption and recanted the
earlier letter written.

It ri,as a shocker to her ancl cornrnissioner Jane onsongo that the
day the Cornrnission interdicted Mubea @CEO), was the same daythe letter was fo'warded to state House for rernoval of the
chairperson. She was conwinced that Mr- Halakhe and Mr. Mubea
were responsible for the transrnission of the letter to the president.

(iii) In terdicti orr of IVIr- chael M trbeaI Derr tv Chief11
Exe tirre O cer (D EO)

The Cornrnission interdicted Mubea DCEO in a Cornmission
'.eeting held on gth of March 20ls due to rnalpractices and integrityissues. The rneeting cornprised of the CEO and the three
cornrnissioners. Arl cornrnissioners resolwed that Mr. Mubea beinterdicted for 30 days as investigations are conclucted.
The cornmission constituted a tearn cornprising of two rnernbers of
the cID, and one rnernl>er frorn psc and Lsr and trwo EACC staff for
the purposes of the investigations.
(iv) The ctrrre nt file rrta.rla errtera ts stern la.ce a.t ACClrl

The current file rnanag'ernent system is that all investigations files
are subrnitted at the report centre. The Inwestigation Director then
allocates a file to an Inwestigation officer. once the Investigating
officer finishes \Mith the file forwards it to the DCEo who ,.,ay
decide to raise issues and return the file or forwards the file to the
Legal Director.

Ajter the Legal Director finishes with the file, he forward.s it back to
the DCEO for finalizing and forwarding to CEO for onrward.
transrnission to the DPP. The systern is not transparent, is a one rnan
show' and lacks integrity. The current systern is not able to
deterrnine tirnelines for staff for each file thus inefficient.
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AJter realizing the short cornings in the file systern' the Cornrnission
took action by conducting a file audit in February 2OI5' which
showed the status of files in the Comrnission. The justification by the
cornmission to unclertake the file audit springs frorn its oversight
role on the secretariat as stated in Section I I (6)(a) of the EACC
Act.

(6) The functions of the Contrttissioners shall be to-

(a) assisf the Conl,rnission in PolicY
forntulation and ensure that the
Colnrtrrtission and its staff, including the
Secretary perfornt their duties to the
higthest standatds Ttossible in accordance
vvith this Act;

Section I 1(6)(d)

(d) deal vvith rePorts, cotrtplains of abuse of powerl
irnpropriety and other fotnts of tnisconduct on the
Patt of the Cotrtrrtission or its staff; and

Section I1(6)(e)
(e) deal with rePorts of conduct arnounting to

znaladrninistration, including but not litnited
to detay in the conduct of investigations and
unreasonable invasion of privacy by the
Corztr:rission ot its staff'

Ttredecisiontoconductfileauditvrrasinadditiontotheprrblic
outcry that corruption was increasing and frorn the serreral
*..tir,gf= hel<l with the cornrnission and the parliarnentary tegal
Committee.

There are several cases where the cornrnission has delayed to
cornptete investigations of files such as GDC' Karen tand' Judiciary

""."!, 
NSSF, IEBC, county cases e'g' Kilifi, Ernbu' Garissa' Isiolo'

Nyeri, Nairobi county, Kisurnu, Nandi etc' The Cornrnission has

given the two Cornrnissioners owersight roles:-

o Cornrnissioner Keino oversee Risk and Audit Cornrnittee
as well as Inwestigations and legal departrnents

Comrnissioner Onsongo oversees Preventive Services'
Ethics and l-,eadership and support functions
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. The Chairperson has the entire oversight of the
organization

She was ttrerefore tasked to olrersee the file auclit exercise for only
inwestigation and legal files in February 2O15.The Cornrnission also
decided to keep a close scrutiny of the operations of the
organization and this was rwhere the Secretariat resisted atternpts
for oversig'ht and she started recei'uing negative depiction of her
personal integrity in both print and electronic rnedia.

Frorn the initial reports frorn the file audit and intelligence, she
carre across the followingi which she quickly comrnunicated to the
Cornrnission:-

(a) That the DCEO, Mubea, wrongfully withheld information
regarding inwestigation touching on the Integrity Centre
Building and/ or influenced the closing' of the investigation file
without due regard to procedures, practice and concurrence
or approval of the Cornrnission.

(b) It is irnportant to find out if the Governrnent receiwed the
total arnount of the debt on this building? Was the public
cheated?

(c) How'was the building transferred frorn DPF, to Raweck, and
frorn Raweck to Tegus Lirnited?

(d) Was there irnpropriety, forgery in the transfer of the
building frorn DPF, to Raveck, and frorn Raweck to Teg,us
Limited as asserted by the Investigator?

(e) Why rwas the investigation and all relevant documents
taken over by the Director of Inwestigation and the
inwestigator told to close inrrestigation and has since been
transferred to Malawa to start a satellite office not bequeathing
his experience?

Note:

The lease docurnents show that the owners of Integrity Centre
building hawe links to the follovuing firrns Michael, Daud
Advocates and Aden, Wetangula & Makoka Advocates. Mlr.
Micheal Mubea (DCEO) once worked vvith Aden, Wetang,ula
Lavv firrn frorn 2OO7-2O I I and that the Petitioner Geoffrey
Oriaro also worked at the sarne firrn between the years 2OO4-
2007.
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(w)

That

Io srncl ontracts

the DCEO participated in the cornmunications during the
period of Nowernber 2014, relating to negotiations with suspects in
in. arrgto- leasing cases w.ithout first seeking approwal frorn the
Cornrniision. That the DCEO concealed docurnents and inforrnation
frorn the cornrnission relating to inwestigations on Anglo- leasing.
These are the cornpanies that were involved:-

. Sound Day Corporation,
o Apex Finance, Globetel Incorporation,
o Midland Finance and SecuritY.

AJter all this,
attendance to

the Cornrnission held a rneeting
deliberate on the conduct of

with
the

rhe cEo in
DCEO. The

cornrnission resolved to interdict the DCEO and constituted a inter
agency cornrnittee cornprising of 2 rnembers from CID, PSC' LSK

and two Cornrnission staff.

D a.t EACC after the Int erdict ion of IVIr. IVIi hael(wi)
IMubeab the rturrrssloll

The Cornrnission interdicted Mr. Mubea on 9th March, 2015. The
chairperson instructed the cEo to irnplement the interdiction. The
CEO on lOrh March wrote to the Chairperson rewoking the
interdiction. on the sarne day, the chairperson sent a Merno to
cEo to irnplernent the interdiction of Mubea. The cornrnission also
released a public notice stating that any public rnernl>er dealing
with Mubea will be doing so at his own peril'

On 13th March 2OI5, the Chairperson giot a call frorn State House
frorn Mr. Alcdi Kadir Adwocate instructing hirn to lift Mubea's
interdiction. The other two cornmissioners plotested and told the
Chair that it could happen. In the eveningt of the sarne day EACC
was called to Hararnbee llouse to irnpress on thern that H-E''s
directiwe was to return Mubea to work.

On 16th March, 2O15 the Cornrnission established an Inter-agency
cornrnittee to investigtate the conduct of Mubea DCEO and the
cornrnittee .was giwen 25 days within which to cornplete the report.
The l"t Interirn report was due on 24th March and 2'd on 31"t March,
the final on lOth APril 20 I5.
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(wii) EEe C CEO Corrrrption list
The Cornrnission presented a list to the Justice and Legal Alfairs
Comrnittee on 19th Feb 20I5, vrzhile Hal.akhe presented another list
to the Executiwe without following due procedure (tabling it at the
cornrnission for approval, assigning the cornrnission seal and
signing of the report by the cornrnissioners and secretariat).

The Cornrnission held a rneeting which it requested the CEO to
table the report he subrnitted to the Executive and why he didn't let
the cornrnission know. He stated that subrnission of the list was
urgfent.

Ms. Irene Keino's written submissions are annexed hereto as
appendix I l.

3.4. SUBIVIISSIONS BY IVIR IVTICHAEL IVII]BEA. DEPUTY CHIET
EXECUTT\IE OFFICER (DCEo) ETIIICS AND ANTI-

He is an Advocate by profession and joined EACC in January, 2013
frorn priwate practice where he had rworked vrzith the firrn of
Wetangula, Adan and Makokha Adwocates as a salaried partner
before going solo.

He was interdicted as the Deputy Chief Executive Officer in March,
2014. No reason was giwen for his interdiction. Upon inquiring to
know the reasons, he rwas inforrned that it was because he
tarnpe:red with evidence in the Angrlo-leasing, cases. He denied
ha\/ing" engaged in any negrotiations for the settlernent of Anglo-
leasing cases vrrithout knowledge and consent of the Cornrnission
and could not do so unless there was a firrn offer frorn suspects.

AII correspondence is done on behalf of the Cornrnission. He
shared a letter on a proposal for out of court settlernent on the
Angilo-Leasing cases with the Cornrnission which adrrised hirn to
negotiate with suspects and see what corttes out of the negotiations.

He denied ordering closure of the file in the inrrestigation relating
to change of ovvnership in the Integrity Centre which houses the
Cornrnission. Though he rnarked on a letter to the Director of
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Investigations in this rnatter that the same be closed, he did not
rrrean that it indeed be closed and that this vl'as just a
recornrnendation frorn which he expected a resPonse. The
response never forth carne. It is the Legal Departrnent which was
rnandatecl to analyze ev-idence and adrrise on closure of files and
the Director of Public Prosecution (DPP) rnust be inwolwed.

(ii) Allecr on that the he rivas behind th e transfer of llipsancr'
Sarnbai inwestiqatin Officer of tI.e trnla'wfrrl ac isition

He stated that there were vacancies at the Cornrnission and Mr.
Kipsang' applied for a position abowe the one he held. He was
successful after interview and was prorroted and transferred to
Malaba Boarcler Post. The transfer vvas not intended to interfere
vvith investigations in the ovvnership of Integrity Centre.

He further stated that he was in chargte of technical services at
EACC and that transfer of property was not within the purrriew of
his jurisdiction and that if at all there was transfer of the Property,
the sarne was done at Deposit Protection Fund and not EACC.

(iii) Link b een hirnself, of .W'elanelule, Adan and
ny'Iakokha Adrroca.tes and IVIr. Geo rev Oria o- the
Petitioner

He denied that the firrn of Wetangula, Adan and Makokha was
inwolwed in the transfer of ownership of Integrity Centre. The
transfer took place in the year 2013, March whereas he joined the
Comrnission in January of the sarne year' He further stated that he
was not aware that Mohamed Thabit Tuwei who was Director at
Revack Ltd, one tirne owner of Integrity Centre Building vvas a
brother-in-law of Adan, a partner in the firrn of Wetangula, Adan
and Makokha Advocates. The rnatter of transfer was under
inwestigation and he adrrised the Cornmittee to wait for the outcorne
of the investigations and pass a verdict.

He adrnitted urorking at the firrn of Wetangula, Adan and Makokha
Adwocates until the yean 2OO7 when he set up his own firrn. He did
not know if the Petitioner Mr. Oriaro ever w'orked at the same firrn
since he never saw hirn while working there.

He did not know whorn EACC paid rent to for occupation of the
current registerednot know the
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proprietors of the building. If at all there was change of ownership,
the process took place at DPF and not EACC.

(iv)

He denied that he \tvas the face behind the petition for rernowal of
Mr. Murno Maternu and Ms. Irene Keino frorn office and neither had
he erren read the petition. He stated that he only knew the Petitioner
Mr. Geoffrey Oriaro as an Adrrocate and not at personal lewel and
that he could not have used hirn to present the petition to the
National Assernbly. He did not know how Mr. Oriaro obtained
inforrnation and docurnents he used in the petition. He added that
he had nothing to benefit frorn the petition in the event the two
Cornrnissioners \rvere rernoved as he was contented w'ith his current
position.

He did not write the letter dated 9th Septernber,2OI4 addressed to
the President and signed by Ms. Irene I(eino and Prof. Jane
Onsongo seeking the rernowal of Mr. Maternu frorn Office on which
the petition revolves, neither was he consulted and inwolwed. He
rlever transrnitted the letter to the President at State Ff ouse and
believed he was being crucified because of the firrn stand he had
taken on Anglo - Leasing investigations. He had not seen or read
the letter.

(w) Relationshirc lretvveen the Secretaria.t and Cornrnissioners

The secretariat's relationship with Cornrnissioners in the recent
times has been acrirnonious. This has been occasioned by the firrn
position hirn and the CEO have taken on the Anglo-Leasing
investigations. In particular, the Comrnission Vice Chairperson Ms.
Irene Keino has told hirn to go slow on the Anglo leasing and
Geotherrnal Derzeloprnent Corporation (GDC) investig'ations. His
differences with Ms. Keino are vuork related and not personal.

The bad relationship betvveen the Cornrnissioners and the
Secretariat has impeded the fight against corruption. tle was ready
to leawe the Cornrnission if his departure would enhance service
delivery.
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EXECUTf\IE OFFICER (cEo),/sE CR.ETARY. ETIII S AND
-CORRUPTION COIVIIVIISSIO N

(i) R tio betrnreen Secreta C sstotters
and rrttrrlsslon acrainst fell ovv Cornrnissioners

The relationstrip between the Secretariat and Cornrnissioners
against fellow Cornrnissioners was acrirnonious and irnpeded the
Cornrnission's work. For instance, when Murno Matemu joined the
Cornrnission, he was after changing the Cornrnission setup
targeting Ms. Irene I(eino as the Vice Chairperson- This never
worked.

The chairperson while on Ieawe and was supposed to halze left the
wice chairperson in charge still attended Cornrnission rneetingrs
which was suspect. The other Cornrnissioners expressed concern at
his actions.

Towards the end of Decernbet, 2014, Ms. Keino and Prof. Onsongo
rnended fences and started fighting the Chairperson. By their letter
clated 9th Septernber,20l4, the two wrote to the President seeking
the rernoval of the chairperson frorn office but later recanted the
Ietter. He did not conspire with the two Cornrnissioners to virrite the
letter, neither could he hawe done so. He however at one time
heard the Cornrnissioners say that they had \ rritten to the President
and a response was not forthcorning.

Mr. Maternu in sorne instances took ower the work of the secretariat.
There was a case where a Cabinet Secretary, who was to be
inwestigated at the Cornmission, ignored an inrrite to appear and
record a statement but instead wrote to Mr. Maternu challenging
the invite. Instead of Mr. Maternu rnarking the letter to the CEO for
action, he engaged other Cornrnissioners in deterrnining action on
the letter.

AITecration tha.t he and hI s Vice IWr. lVlichael lVlrrb a r^rere(ii)
the faces behind the petition for the rernowal of tl e Mr.
IVIa.te u and lVIs. Iren e I(e rno froxn offi ce

He denied conspiring with Mr. Mubea and Mr. Oriaro the Petitioner
in drafting the petition and subrnitting it to the National Assernbly'
He categorically stated that he did not know Mr. Oriaro and heard
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of hirn for the first tirne after the Petition had been subrnitted to the
National Assernbly.

(iii) Alleo ation ttra.t he denied Corn ssl oners access to
inrzesticration file s

FiIe rnanagernent was also a sensitive rnatter at the Cornrnission.
Sorne officers vvere using the files to seek rent frorn suspects
especially on the Anglo-leasing. files. One officer .was dismissed
frorn the serrrice in this regrard while two others were cautioned and
transferred to Mornbasa and Kisurnu respectively. Others rwere still
being investigated and appropriate action would be taken against
thern once inwestigations are cornplete.

Ms. Irene Keino was arnong ttre Cornrnissioners opposed to the
Anglo leasing and Geottrerrnal Developrnent Corporation (GDC)
investigations and told hirn to g.o slow on the sarne. How could he
allorw her access to investigations files harring rnacle her intentions
clearly known on some of the files?.

(iv) Allecration that Cornrnissioners intirnid ated staff

On certain occasions, Cornrnissioners intirnidated staff to pass
particular verdict on rnatters especially those relating to clearance
by the Cornrnission of persons seeking appointrnent to public office
during vetting process.

(w) Interdic tion of IVIr. IVI ichael lVftrbea. f)ercrrtrr CEO of the
Cornrnission

There \^.ras no Cornrnission rneeting' to discuss Mr, Mubea's
interdiction and the purported interdiction by the Chairperson
allegedly on intelligence inforrnation was irregular. The EACC Act
vests powers to deal with staff rnatters with the CEO and not the
chairperson.

4B

He adrnitted denying Cornrnissioners access to files and had no
regrets for his action. This was l>ecause the Cornrnissioners on
several occasions called for files especially the ones on Anglo
Leasing cases with ulterior rnotiwes. He rnade this known to the
Cornrnissioners at a rneeting of the full Cornrnission. Furtherrnore,
the practice and procedure at the Cornrnission vuas that
Cornrnissioners u/ere supposed to ask for briefs on files frorn the
CEO and not ask for the files.



As the cEo, he had a duty to protect staff and that's why at one tirne
he reinstated Mr. Mubea to work after the interdiction by the
chairperson. This was a decision he took as the cEo and there was
influence frorn State House.

(vi) v\rn hi o t rl entr

Heknewthebuil(lingwasownedbyRewackl-rtdto.whornthe
cornmission had }:een paying rent since its occupation in the year
lggg. Revack cornpany was associated with a forrner politician Mr.
Nicholas Biwott.

He undertook to provi<le a full report on the ownership of the
building in two weeks' tirne

her EAC catl con tinrre functionincr rlvell in wieriv of(wii) 'Whe
the crrxrent state of a,trs I lea.der hirr

with the clisharrnony and rnistlust bet\ reen cornrnissioners
thernselves and Comrnissioners and Secretariat, the Cornrnission is
as good as dysfunctional and there rrtust be a new beginning ewen if
it rneans hirn going horne.

(ix) re ar 1 sb Co tssl

By law, the cornrnission cannot rneet vrithout the secretariat.
Htwever, the Cornrnission went on to rneet in Mornbasa vrrithout the
secretariat on zoth January, 2Ol5 for 3 days. The rneeting was
essentially for bonding and he was opposed to it but the
cornrnissioners defied hirn. There were no resolutions from the
rneeting for the secretariat's implementation'

3.6 SIO BY THE CO ISSIO o
ADIVTINISTR.TTT TUSTICE( AI)

The cornrnission on Adrninistrative Justice (cA) by its Ietter dated
I4th April 2OI4 annexed as appendix I2 subrnitted as follows:-

TheEACCDeputyChiefExecutiweOfficer,Mr'MichaelMubea
earnecl a salary of Kshs.78O,OOO.OO which was not approved by the
National Salaries and Remuneration cornmission. An analysis of the
salary earned since January, ZOL4 shows that he earned
Kstrs.t,Z3t,g92.2O abowe what he should have earned' In this
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regard, CAI finds EAC.C leadership collectively cutpable ofneglig'ence for fa ing to irnprernent thl salary structure for EACCstaff as ad.\rised by SRC.

CAJ further established that Ms. Irene Cheptoo Keino, the EACC
:.. :h"Iperson purchased houses frorn the National SocialSecurity Fund (NSSF) in Ernbakasi. she got inforrnation that thehouses were awailabre for sale two years and three rnonths after theclosing date. NSSF was unable to giwe accounts and other recordson payrrrents rnade by Ms. Keino tovvards the purchase of theIfouses.

cAJ also noted serious faults in the internar processes of NSSF in thepurchase of the ho,ses r>ecause it issued 
" iepo.s...ion notice of ahouse to Ms. Keino and later recalled the notice because it waserroneous.

CAJ therefore recorrlrnends rhler a,Ua as follows:-
(i)

(ii)

EACC should irnplernent the
benefits of Mr. Mubea and
owerpaid to hirn;

4.O. IS S OR ET

RAI ED T P

EjC,C C should expedite cornpletion of cases at NSSF includingrTassia II project, the appointrnents of the NSSF Board and theprocurerrrent of CCTW for the NSSF tovvers.While it cannot be said that EACC staff cannot inwest in NSSFthe fact that the rrice chairperson purchased houses from NSSiat a tirne when the later was under investigations by theforrner leads to cAJ to conclude that it was unwise crecisiongriven the possibility of conflict of interest.

SRC circular on the terms and
recover the Kshs.I,Zgl ,SgZ.ZO

rTI N

(iii)

1. Whether IVIr. M IVIatellrtlo and IVIrn ll s. fre ne Ileinoexhibite dcr ro ss IIlISC ondtrct inth e perforrnance oft h trfrrnctions to tnra.rrant the tr rernowa.l frorn office?.
The cornmittee obserwed that by raw, the comrnission cannot meetwithout the secretariat. Howewer, the Cornrnission .we nt on torneet in Mombasa \,\r"ithout ttre secretariat on 2Oth January, 20lsfor 3 days' The rneeting was essentia,y for bondirig ana iire cEo
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was o1>posed to the rneeting but the Comrnissioners
There were no resolutions frorn the rneeting for the
irnplernentation.

defied him.
secretariat's

t u s. elle Keino aret t 1.
tent to \/varrant their reIn owal frorrr offi ceincorn e

The Cornmittee observe<l that Mr' Mumo Maternu and Ms' Irene

f"i*o in their capacities as the Chairperson and Vice Chairperson
;i;h; Cornmission had a responsibiiity to pro'yide leadership for

tt - effe"tLre and efficient funclioning of the Cornrnission' They had

however failed to plo1ride the leadership thereby putting their

"o..,p.i.t "" to douUt' The following are instances where their

cornpetence is 1>ut to question:-

/i) First and forernost, the Departrnental Comrnittee On Justice\r.' 
".i'rcn"i 

n"airs of the f Otn parliarnent after vetting thern

found thern incornpetent to hold office' A report of the

Cornrnittee is annexed hereto as appendix l3'

(ii) There is erridence on record that the three Cornrnissioners' i'e'
Mr- Maternu, Ms' Keino and Ms' Onsongo have been

wrangling ancl instea<l of resolwing their issues arnicably Ms'

Keino ancl Prof- Onsongo wrote to his Excellency the President

seeking the rernovat oi Mr' Maternu from office' Article 251 of

the Constitution of Kenya outlines the process for the rernoval

of constitutional office holders frorn office and the process

does not entail writing to the President;

Ms. Keino has confessed that she and Ms' Onsongo vvere

irpJov Mr. Halakhe \trrako, Chief Executiwe officer (CEo)

""i 
- 
fr4t.' Michael Mubea, Deputy Chief Executive Officer

iJCA into v,rriting and signing a letter for.the rernowal of the

5t -ltp.ttot , Mr. Murno 4aternu frorn office on understanding
.t.". ...,ia.,."e would be subsequently availed and the letter
trarrsmitted to the Presiclent' The ewidence w'as never availed

though the letter was transmitted to the President;

(iii)

(iw) After signing the letter as in (iii) abowe and there was no

".ria..,"L 
forlhcorning frorn Mr' Halakhe and Mr' Mubea' they

recanted the letter." With their levels of education and

pr"i"""i"^"I qualifications (Ms' Keino and Prof' Onsongo) and
-nofalng such high profile offices in the country' their action to

5'1
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l'rite and sign the retter and rater recant it for lack of ewidence
was not expected of thern and was unacceptable.

(v) There is ewidence on record that Mr. Maternu and Ms. Keinohave l>een unable to control the Cornrnission and this isrnanifest in wrangles inwolwingr Cornrnissioners thernselves
and cornrnissioners and secretariat. The Secretariat has stated
that the Cornrnission as constituted cannot perforrn, neither is
the secretariat willing to work with the Cornrnissioners.

(\d) There is further e''idence on record that confidentiar
docurnents of the cornmission leakect out which points out to
systernatic weaknesses attributed to
the Cornrnission.

ttreir failure to m.anag.e

(\ri) Mr. Maternu and Ms. Keino have not successfully prosecuted
high profile cases since tLrey vvere appointed to office. There
is evidence on record that Ms. I(eino has been out to protect
suspects by telling the secretariat to g.o slow on the Anglo_
Leasing and the Geotherrnal Developrnent (CDC)
investigations.

(vii)

(vii)

Mr. Meternu appeared before the Departrnental Cornrnittee on
Justice and Legal Alfairs on lgth February, 20lS and submitteda list of cases under investigation by the Comrnission. The
Cornrnittee instructed hirn to ensure speedy conclusion of
inrrestigations. It is inexplicable why he did not ensure the
Cornrnission expeditiously inwestigates rnatters and hands
over the files to DPP for prosecution but instead subrnitted thelist again to the President in confidence. The cornrnission is
novrz under pressure to conclude inrrestigations within sixty
(60) days following a directive frorn the H.E. the president andthe speed at which the Cornmission is working could
cornpromise investigations in sorne of the cases.

Under their leadership, the Cornrnission executed a
Mernoranda of lJnderstanding (MOU) with the Nairobi County
Government which was notorious in corruption. This isadrnitted by Mr. Meternu in his sul:rnissions. Ewen if the
Cornrnission was ernpowered by lavv to enter into partnerships
in the fight against corruption, the signing of an MOU with theNairobi County Gowernrnent was suspect and also points tothe incornpetence of the Cornrnissioners. In fact in his
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evidence, Mr. Maternu has stated that in future' such MOUs

will not be signed'

TITAN TH OSE RAISED IN THE PETITIONrs.sUES

the S eC tl'rt relat incr to the5, \^rhethe th etit nln upre
IWa,terntr as the chairreetsorl ofa eoirrt nt of IMr. rvtnrTlo

EAC Cre nders this Pet ition nu1l and woid?.

The Comrnittee observed that Suprerne Court Petition No 12 of
iOfS - Trusted Society of Hurnan Rights A-lliance -rrs- Mumo
Maternu and others reiated the appointrnent of Mr. Maternu by
it " President after approwal by Parliarnent despite the

O.p"ttm.r.tal Cornrnittee on Justice and Legal A-ffairs finding hirn
uns'uitable for the office. The Petition by Mr. Geoffrey oriaro
relates to Mr. Maternu's perforrnance while in office'

The Cornrnittee finds that the principle of sub-judice does not

"O"r" to Mr. Oriaro's petition as argued-by Mr' Meternu since the

i"'rl." in the Suprerne Court and his petition are totally
unrelated.

6 fu re the o ston t lm ln
corruPtion

There is elridence on record that the relationship between
Cornmissioners thernselwes and Comrnissioners and the

Secretariat is acrirnonious' Cornmissioners hawe accused the

Secretariat of rent seeking in files, rnost notably the Anglo
i".=ing ancl Geotherrnal Developrrrent Corporation (GDC) while
the SeJretariat has accused the Comrnissioners of the sarne'

The Cornrnittee apportions blarne to both the Cornrnissioners and

the Secretariat foi ih. poot perforrnance by the Cornrnission' The
CornmitteeshandsowertherernowaloftheSecretariatfrornoffice
are however tied since the Petition before it is for the rernowal of
two Cornrnissioners onlY'

Cornmissioners, Ms. Irene Keino and Prof' Jane Onsongo accuse

the Secretariat (Mr. Waqo and Mr' Mubea) of duping thern into
,-ri,lt g a letter dated 9th Septernber, 2Ol4 to the President

=".tirig the rernoval of Mr' Maternu frorn office on understanding
that, I\ir. Mubea and Mr' Waqo would furnish ewidence on

gr"""a. raised before the letter is subrnitted to the President '
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The suspension of Mr. Mubea by the Cornrnission and. hisreinstaternent by Mr. Halakhe Waqo the CEO and the
subsequent interdiction of the officer is an indication that the
comrnission and the secretariat are at rogger heads. It also leads
to the question as to vvho is in chargre of tlie Cornrnission?.

There is erridence on record that Mr. Halakhe W"qo, the EACC,cEo subrnitted to H.E. the presiclent a rist on coriuption cases
with suspects without follovving due process i.e. tabling it at the
Cornrnission for approwal, assigning the Cornrnission seal andsigning of the report by the cornrnissioners and secretariat.
when tasked by the cornrnittee to explain, he stated that the rist
was urgently required. The Cornrnittee notes it v,uas irnproper for
the cEo to subrnit the rist to state Ho,se without inwtrrring the
Cornrnissioners.

In her press release and letter for resignation dated 3l"t March,
20I5 attached as appendix l4 prof. Jane Onsongo states that the
Cornrnission as ctrrrently constituted is incapabie of discharg.ing
its rnandate.

Frorn the forg'oing, the cornmittee is convinced that the future ofthe cornrnission is bleak and the fight against corruption shall
fail. The problerns at the cornrnission are attributabre to both the
cornrnissioners and the Secretariat and the two cannot work
together.

7. \^rhethe r the rernoval of tvrro ( 2l out of three (3)
Corn rnissioners frorn Office rnrill crirrrcle investicration of
ca.se esE eciallw thoseinwh h H.E. the President trast c
cJlven e Cornrnission a tirneline of sixtw (6O) aws ?.
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According to Ms. Keino, they never subrnitted the erridencethough the letter reached the president. Mr. Waqo and Mr.
Mubea deny any involvement in the authoring and tiansmission
of the letter to the President and teII the Cornrnittee that Ms.
Keino and Prof. Onsongo should carry their own cross.

There is erridence on record that Ms. Onsongo and prof.
Onsong'o su}:sequently recanted the letter dated gih September,
2Ol4 and tendered an apology to Mr. Murno Maternu. It is hard tobelieve if Mr. Maternu deep in his heart accepted the apology.



The Cornrnittee observes that there is an inter-agency tearn

"o*pri"lr.g 
EACC, DPP and other players currently

i.rr.'t,ig"r;g where H.E' the President gave a tirneline of sixty

ioo) a.v". ih. Cott t rittee is persuaded that this agency can

ti.,lfi". inwestigations and take apPropriate steps torlvards

frosecution of suspects in the absence of tvvo EACC

Cornrnissioners -

The comrnittee also observes that the sixty (60) days tirneline

;;; I:y H.E. the President to conclude investigiations is not a
Lgal timeline and can l>e extended'

5.O N T T D

This report \rvas adopted by a rnajority eigihteen (18) Mernbers- Hon

Torn J. Kajwang' dissented to the report'

6 O. REco IVIENDATIONS

Hawing considered prowision of Articles 73, 75', 26, 125' 16l'
lit, tlz, 173,245 -ta zsf of the Constitution of l(enya; and

il;t^g considered the prorzisions of the Ethics and Anti-
C"tr-"pti". Comrnission Act, and Standing Order 23o' the
Cornriittee rePorts to the llouse that the Petition discloses
grorrnds for the rernorral frorn office of the following rnernbers
Jf tn. Cornrnission: lVIr. Mrrrno Maternu and IVIs' Irene l(eino
and recornrnends to the Ilotrse as follows:-

(i) That the llorrse resohzes that the Petition herein together
wittr ttre rnaterials in its srrpport be sent to IIis Excellency
the President Pu'rsrrarrt to A.rticle 251 of the constitrrtion;

(iw) That ttre Ilorrse resohzes tttat His Excellency the President
appoints a tribunal to deal rivith the rrratter in accordance
.,riin .f.tti"t. 25 f (5) of the Corrstitution'

(iii) That considering the rrratters to which the Petition herein
relates, the Horrse resolrres ttrat His Excellency the
President suspends the Cornrnissioners hetein pending
the deterrnination of the tribunal'
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APPENDIX 1



MINUTES OF THE 22ND SITTINGOFTHED EPARTMENT COMMITTEE ON
IUSTICE & LEGAL ATFAIRS HELD ON AY 2IST APRIL. 20 I 5 AT 10.00 A.M.
IN CO ITTEE ROOM 9. MAIN PARLIAME NT BUILDING

AGENDA

L Prayers

2. Preliminaries

3. Adoption of the Report on the Petition for the removal from office of the Ethics
and Anti-Corruption Chairperson and Vice Chairperson

PRESENT

1. Hon. Samuel Chepkonga, M.P.
2. Hon. Priscilla Nyokabi, M.P.
3. Hon. Paul K. Bii, M.P.
4. Hon. Njoroge Baiya, M.P.
5. Hon. John M. Waiganjo, M.P.
6. Hon. Peter Kaluma, M.P.
7. Hon. Charles Gimose, M.P.
8. Hon. Benson Mutura, M.P.
9. Hon. Moses Cheboi, M.P.
10. Hon. Fatuma Ibrahim, M.P.
1 l. Hon. Dr.Christine Ombaka, M.P
I2. Hon. Mohamed Abdi, M.P.
13. Hon. William Cheptumo, M.P.
l4.Hon. Ben Momanyi, M.P.
15. Hon. Mutua Mutemi, M.P.
16. Hon. John Njoroge Chege, M.P
17. Hon. Florence Kajuju, M.P.
18. Hon. Kangogo Bowen, M.P
19. Hon. Kang'ata Irungu, M.P.
20. Hon. Tom J. Kajwang', M.P.
21. Hon. David Ochieng, M.P.
22.Hon. Olago Aluoch, M.P.
23. Hon. Ndirangu Waihenya, M.P.
24.Hon. Boniface Otsiula, M.P.

1. Hon.Kamoti Mwamkale William, M.P.
2. Hon. Johanna Ngeno, M.P.
3. Hon. Neto Agostinho, M.P.
4. Hon.Munuve Mati John, M.P.
5. Hon. Sammy Koech, M.P.

Chairperson
Vice Chairperson (Chairing)

ABSENT WITH APOLOGIES



INATTENDANCE

Mr.George Gazemba
Ms.Mary L. Lemerelle
Mr.Ronald Wala]a

Senior Clerk Assistant
Clerk Assistant III
Cierk Assistant III

MIN.NO.l0l.ILA/201s PRAYERS

The meeting was called to order at 10:00 A.M with a word of prayer from the vice-

Chairperson.

MIN.NO.IOz II,A/20I5 - PRETIMINARIES

The Committee received new evidence by way of a letter by Prof. Jane Onsongo on

reasons for her resignation. The committee also received evidence by way of letter

from the Commission on Administrative Justice on investigations relating to EACC

officiais Ms. Irene Keino included.

ADO ON OTM SttA/2015

The minutes of the 9th April 2015, and 14th April, 20 i 5 were adopted as a true record of

the proceedings.

That the decision taken on i4th April, 2015 was based on no new evidence and not

guided by any minutes as required. The minutes of 9th April, 2015 were not presented

ior adoption to guide the decision and the decision that was purportedly made on the

l4'h April, 20i5.

That in view of the unprocedural issues affecting the decision o1 14th qPril, 20I5, the

Committee decided that the decision made thereon was nuil and void'

M .NO.l03

MIN.NO.I 04 2015 OPTIO F THE ORT

The committee adopted the report of Mombasa 9th April 2015 as proPosed by Hon.

Boniface Otsiula and seconded by Hon. Irungu Kang'ata with amendments whereby

recommendations touching on staff were expunged because the petition did not touch

on them. The amendment was guided by Article 50 of the constitution and was moved

by Hon. lrungu Kang'ata and seconded by Hon' John Njoroge Chege'

The report was adopted by a majority where 18 voted for while 4 voted against the

recommendations. Hon. Tom. J. Kajwang dissented'

MTN,NO.I 05 IIJVzOIS ADTOURNMENTOr THE MEETING

The meeting was adjourned to 1:30 P.M



Signed

(vice-Chairperson)

Date Q tst 4?*c aD l5



MEMBERS ATTENDANCE

DEPARTMENTAL COMMITTEE ON JUSTICE & LEGAL AFFAIRS

TIME: 10.00 A.M
VENTJE: MAIN PARLIAMENT BTIILDINGS
DATE:21 APRIL 2015
AGENDA: CONSIDERATION OFTHE EACC REPORT & FAIR ADMINISTRATIVEACTION BTLI,
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REPUBLIC OF KENYA 0

MUrulO MA'fEMU, is made

Dl'e.-
r.{** C,a,AA plal

e-"?
IN THE MATTER OF: ARTICLE 251 OF TFIE COI{STIT OF KEN'/

-ANJD-

iN TI.IE I\iIATTER OF: liATlO'\At_ ASSEMBLy STANDING oRDER No. 230

PETIT ION FOR REMOVAL OF N/UMO IV]ATEMU AND IRENE KEINO ASCHAIRP ERSON Af.{D MEIVIBER RESPEC TIVELY OF THE ETHICS AND ANTCORRUPTI

To:

THE NATIONAL ASSEIVIBLY
MAIN PARLIAIVIENT BUILDIN
NAIROBI

t

l' oRlARo cEoFFRE)' a citize_n of the Repr-rbric of Kenya from Nairobi county and anAdvocate of the Hioh court^of Kenya do r-,"r"lv-p"tition for ihe removar from oifice ofMR' iiluMo unrr-wtu as chairpe/so" 
"r *r" iti". ancr Anti-corruption commissionand for' [he removar of Ms. 

'RENE 
xErruo as a r,rr".u",- 

"i.-,," 
.# a,i,n.ir#.

Itake great interest in matters governance generaly ancl corruption in particurar. rn rhatconnection, r interact with many actors in ttirt ti.to incruding staff of the Ethics and Anti_corruption c orrifrErion The matters ."t out in lr..,i. my petition and affidavit are fronrthe said interactions.

This Petition, so far as it relates to MRgrounds:-_. . .
on the follor^r;,

1. Serior-rs violation of the Constitutiorr;

2' serious vioral:ion of the Ethics anc.r Anti-corruption commission Act, the Anti-Corruptiotr and Econornic Crimes nCt, 
"rU 

if.,r 
" 

penal Code;

3' Gross rrisconciuct in ,re periorrra,ce of his functions as chairperson of theCommission; and

4. lncompetence.

The facts constitr-rtirrg the above grounds are as Iollows:_
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A By a letter dated 9th September 2014 atrthored by the other two Mentbers of
the Commission, namely Ms. irene Keino and Prof. Jane Onsongo, and

addressed to His Excellency the Presidenl of the Republic of Kenya, the Hon

Uhuru Kenyatta, the two Metnbers detailed, inter alia, the following accusations

against Mr. Mumo Matemu:

That Mr. lVlumo Matemu v'ras secretly involved in meeting a suspect of the

Anglo Leasing scandal, a IVlr. Kamani, during the investigations of the

scandal;

tnis fact constitutes a violatiorr of the following provisiotrs of the Constiiutiotr

Article 10, which binds all State organs, State ofiicers, public officers and all
persons, in applying or interpreting il-re Consiitution, in enacting, applyitrg or
interpreting any law, or in making or rmplementing public policy decisions, to
apply National Values and Principles of Governance set out in the said
Article. The values and principles urhich have not been applied in meeting l/1r.

l(anrani inclr-rde the follorving: patriotism, the rr.tle of law, good governan'-e,
integ rrty, transparency and accountability;

Ariicle 73(1)(a) as to tlre requirenrent that authority assigned to a State officer
be exercised in a manner lhal, inter alia.

a. is consistent with the purposes and objecls of the Constitution;
b. brings honour and dignity to the office; and
c. promotes public confidence in the integrity of the office.

The meetings with Mr. Kamatri are incorrsistent with the putposes anC

objecls of the Constitution, disgrace the oflice held by Mr. illurno Matemu,
and erode public confidence in the integrity of tlre office he holcls.

Ariicle 73(2) (b), in that iVIr. Nlurno l\rlatetnu is, as a result of ihe saiC

rneetirrgs, incapable -of objectivity and impartiality in decision makin$.
Additionally, sr-rch n-reetings lead to the irresistible interence that decisions
rnade with regard to Mr. Kantatri in tlre investigation of the Atiglo L-eas .)

scandal have beerr influenced by, inter a/ia, favouritisnt, other it'trprope r

nrotives ancl corlupt practices;

IV Article 73(2)(c), as the meetings negate the constitutional requirement that
public service slror.rld be based solely on the ptrblic interest, denronstrated by
honesty in the execution of clulies, cleclaration of conflicts of illterest,
accountability for to ihe public for decisions arrd actions arrci clisciplile and
cornrnitrrent in service of the people;

Article 75( i), as the conclr"rsiorr is thal Mr iVltrmo Matemu has not conclucted

t

t.



: ::11]"t between his personat interests and pubtic or otficiat duties;o compromising any public or orn.irr ,ni"rlri'il tauour or tri=tnlerest; and
c. demeaning the office he holds; and

vi. Article 232, which requires that the valuincruoe rr sh'stanoaroi 
"r 

p,"t".=i""."i:ir::.:iflJJJil:irffi,:lJ",ll:"f[:..:
accountability and transparency.

The fact also constitlrtes a vioration of the Ethics and Anti-corruption commissionAct in that the meetinqs am,ount to tne aooption oia m"*,oo of work or procedures thatmay be conducive to corrupt practices, ;;ril;;;i;'d."tion 1i (1)O of the said Act;
The fact further is a contravention of the Anti-corrr-rption and Economic crimes Act
S":?:iTSJ:liTJr meetings w*rr nai.'xam"aii'uro,nt. to abuse of office under

The fact is also a contravi. Secrion nn ,, ,.;'l,j^.,iL:::i^"_j:]i:yf ls provisions orrhe penar code:
a n c c h a rg ed ;i.",1 ;fj, 3.'..Jlf:",.: fJ# :,: ;:.:J :l"n 

"i 

n, t h e p u b r i c s e rv i ce

himself so as to avoid:

tr. Section 101 as to abuse of office; and

person a I

iii Section 127 as to b reach of trust

I That Mr' Mumo IrJratern u has decrarecr in pubric that he joineci the commissir:irto make money ancl not to fight.orrrpiioni-"'" " ''

This particu la r fact constitutes a vio lati,c wiltg provistons of theC onstitutio n: Ariic es 10 73(1)(a) 73(2)(b) and (c), 75(1), and 232 relating to honest v,rntegrity, transparenc y, accountability eTusdem genens. [Details of the manner in whichthese'provisions of th e Con.stitriiion haiie been violbted a re iimilai to those sei or_rt thetn

n of the follo

That Mr' ivrumo ivaternu habitLrary interferes wrth operationar rnatters.including requestinq for partrcurar r"""rtig.ii",, ii", thro.-,gh unofiiciar methodsand short circuitinq the office of 
'-,u 

'c;;i 
ilxJcutive officer, in order toestabtish the staturs of investigation, inl.,oru*.p.-Jiil rir*r;

This f
Article
th ese
a bove

act constiir:tes ;r violation of the follorr,'riir g provisions of the C o nstitutio ris 10 73(1)(a), 73(2Xb) and (c), 75( 1), and 232. [Details of the rnanner in whichprovisions of the Cons iitution have beon violatecl are sirnlla r to those set o ut

jrerrious fact.l

llt.
l



iv. Tnat Mr. Mumo Matemu has failed to exercise leadership and judgment in 
'-

directing the Commission to achieve its strategic goals based on its core

values;

This fact corrstitutes a violation of the followlng provisions of the Const itution

Article 10 as to National Values and Principles of Governance, particularly the
following values and principles: patriotisrn, the rule of law, gocd goverrlance,
integrity, transparency and accountability;

Article 73(1)(a) as to the requirement that authority assigned to a State officer
be exercised in a r.nanner thal, inter alia:

a. is consistent rarith the purposes and objects of the Constitution;
b. brings honour and dignity to the of{ice; and
c. promotes public confidence in the integrity of the office.

Ilt as to the values and principles of pr-rblic senrice, inclrtding
and transparency

v. Tl,at Mr. IVIumo lVlatemu has failed to consult and infortn l\'/embers of ihe
Commission abolrt importarrt matters occurring at ihe Colnmission, with the

result that pi-ess releases, rnedia briefs have been contnrunicated, and

conferences held, wilhout discttssiot.t with, and communicalion to, Members ol
the Comnrission and the Chief Exectrtive Officer of the Commission;

Article 10 as to National Values and Principles oi Governance, parlicularly the
following values and principles: patriotism, the rule of !aw, goocl governance,
integrity, transpalency and accountability;

Article 73(1)(a) as to the requirement that authority assigned to a Siate oflicer
lre exercised in -a rranner-tlnl,-'inter alia;proxiotes Fublic-b6ffidilne e -iii-tlie

integrity of the office; and

Article 232
accountabilit

tl

iii. Article 232 as [o ihe valr-tes and principles of public service, inclucttng
accountability and trans aIe llcy. __

vi. That Mr. Mutno Matemu ltas adopted a poor leadership style leading to low

staff rnorale, high Ievels of indiscrplir-re, and a failtlre for the Commission to

achieve its strategic goals based on its core values,

This fact constitutes a rriolriit:tr of tlre followirrg provisiotrs of thu- Constitution

ITnis fact constitutes a violatiorr of the following provisions of the Constitutiot'l:
I

i

ii

I

I

I

I

I

I i  nfglg_19 q:_!S Mlo,f9Ly?l_r.€94q Principles of ,Governance, particularly the



- " -..-4Y,r{ '4r. vr tJ.i,.,.i:-

following valu
integ rity, ira

Article 232
accountabiltt

es and p rin cipl
nsparency and

es patrioti
accountab

sm, lhe rule of
ility;

law, good governance,

ll.

Itl

Article 73(1)(a) as to the requirement that authority assigned to a Slate officerbe exercised in a manner tr.,rt, ,J".;;;,;",;;;il"J pubric confidence in theintegrity of the office; and

as to the va lues a nd principles of public service, includingand tra ns arenc

vii. That Mr. IVlumo
C om m iss ion;

lVlatem u has fuelled inter_personal rara rs within the

This fact constitutes a violation of the fol lowin g provts io ns of the Constitution
i Articre 10 as to National Varues and principres of Governance, particurarry thefotlowing vatues and prrnciptes: pr,ri"ii.rliil rule of law, good governance,integrity, transparency,n.l u."oiintrO-iil,y;''
,, 

fJ,:!""1":g"IT 
to the requiremenr that authority assigned ro a State officer

integrity ortr,e onicelffir 
that, rnler a,a, promotes puLtic conrioln"" in ,-,,"

rr. Article 232 as to the values and principles of public service, includingaccountabilit y and transpatenc v

B: By a letter dated gth March 20.i 5 authorecl b Mr. Mumo Maternu and acldressadto Nlr. Mub eal Mr. Mumo lrrlatemu purporte dto interdict Mr. Mubea for a periocl crf30 days pending rnvestig atiorr s. By an lnternal lVlemo of the same da[e addressedto Mr. Halakhe D. Waqo, ilre Co trm tss lo n 's Chief Executive Officer ii;l r. MumolVlate m u notif ied Mr. Waqo that a reso ution had been made to interdict lvlr---[/ichael Mrrbea, the- C6tn=riTiss io n,SD 'ep 
u ty- Cttief Execuilve Officer and Secrelaryin charge o f Technical Services

Y

il.-,,I",, 
,;::#ddressed to Mr. Mubea notifying hirn of his purported inrerdiction, Mr.

' 
ot"uflrfllinYffil 

Hrf:il""T€nv ,natters and rires rhat he was currenry

ii lnformed Mr. MLrbea,that 
'e 

wourd be paid harf sarary with imrnecriate effect anclthat he would also. cease to 
",1oy 

otn"1.t"n"f,it, tirt, u.J*.i a n,, lvreason of Iris physicar presence i,i the orfice. rrn"r" o"""r.itl''r#r." ,,Mubea,s security detail);

r



IV

lnformed Mr. Mttbea of ihe immediate suspension of his e-rnail account and

communication system;

Made reference to (undisclosed) "intelligence reaching the Commission"
which had allegedly strongly suggested that there were integrity challenges
surrounding the discharge of IVr. Mubea's duties.

l-hese facts constitrtle a violation of the followitlg prov is ions of the Constitution
i" Article 47, in that Mr. Mtlbea was not afforded any opportunity to be heard

before the purporied interdiciion, and he therefore was denied tlre
fundamental right to ad n't in istrat ive action that is latwfr-tl, reasotrable anrl
procedurally fair,

:iii.. The Ethics and Anti-Corruption Act in that as a non-executive Chairperson of
the Comnrission, Mr. Mumo [V]atemu is supposed to be delinked from the
day-to-day operations of the Cornmission including the handling and
cuslody of the Commissiorr's files,

The facts also constilute a violation of tl-re Ethics z.rnd Anti-Corruption Commission
Act in that

00il, Under Section 11(6) o{ ihe Act, Mr. iVlumo Matenru's functions as a

Cornmissioner include assisting the Commission in policy formltlation,
ensuring staff perfortratrce and giving strategic direction to the
Contnrission, but the functions do not exlend to pcwers of interdiction,
which is the responsibility ol the Secretary of the Ccrnmissiorr as its Chief
Executive Officer and accounting officer, and as the person respolrsible for
carrying out of the decisions of the Conrrnission, clay-to-day adnrirristration
and management, and supervision of other enrployees of the Comnrission;

The facts also corrstitute a rriolatiot.t of Section 101 (1) of the Penal Code in that.
ilir. l-he withdrawal of l\4 r Mubea's security detail by N{r. l\'4umo lVlatetnu, ar

public officer', airounts to an "arbitrary act prejudicial to the rights of"
arrother pubiic officer. The said act was arbitrary whether vrewed by itself 'r
in the light of Mr. Murno Matemr.r's failure to afford Mr. Mltbea ,.:
opporiunity to be lreard, parlicularly given the obvious security risks
associated with the worl< of anti-corruption of{icers.

In the Internal Menro, IVlr. Munro iV!atetnu

i. Clairned that the purporied IesolLttion was made "[f]ollcwittg tlre Special
Ccrnrrission held... [on] gtr' N4arch, 2015"; and

ii. Asked Mr. Waqo to oversee
interdict Mt. lt4 t tbea.

tlre inr p le nrentation of tlre purported decisror-i to



These facts consti tute a violati ori of ihe followi ng pi'ovisior-rs of the Constituti CNArticle 10 so far as they relate to honesty a nd integ rity, in that the SpecialCom mission held on gth March 20.1 5 did not receive any report on l\4 r. Mubea,and did not discuss or resolve that h e be interd icted; clearly, the C hairpersonsummoned the Chief Executive and his Deputy as a "set up" since he merelyhanded the suspension letier to the Deputy Chief Executive without anyd iscussions. To latter claim that the sLrspenston was discussed with the ChiefExecutive is a lie contrary to the letter and spirit of Article 10

The facts also amount to gross mlsconduct and incom petence on the part of Mr.Mumo lVlatemu in the p erformance of his functions as Ch arrperson of the Commissionin that section g 20.5 of the Ethics and Anti-Corru ption Commission Human Resourcel\4an uat, August 2013, rovides that the responsib ility to inlerdict any employee of theCommission is on ihe ecre tarylCh ief Executive Officer, and that during the period of

p
S

interdiction an errployee will "continue to receive h ouse allorarance, commuter allowanceand medical benefits at full entitlemenl"

This petition, so far as it r 
^ii 'i 'li-' i- '-:"'= '-;'-r-'': 

'

elates to oi,:lg_ Oq-.-ligy, is made on the foltowing grounds:-
1. Serious violation of the Constitution;

2' serious vioration of the Ethics and Anti-corruption commission Act, the Anti-Corruption and Economic Crimes A"i ;;;" penal Code;
3' Gross misconduct i. the performance of his functions as chairperson oi theCommission; and

4. lncompetence.

The facts constituting the above grounds are as follows:_

A' on,20th February 
1g,1u Ih" chairperson of the commissio, on Administrative'Justice received a retter frorn u ,uro", oi .taff of the Nrti"r;i s;;;;r securityFund (NSSF) indicating that Ms. r*,* x"i". is doing business with the NSSF jthrough Luru East Afriia, a 

"on 
prny .r.o.i"tuo *itn ier rne Lr;;;;.; invorves 

[,the management of..a parking irt i"*in. Laico Regency Hoter, where the,
!31or.t 

is reportedly receiving a revenue or approxiriateil xi'rlJ soo ooot=

II The letter b,v the NSSF staff member also indicated that a.other company, EcoPia.t, wlrich is manacecr by a Mr. M.;;;, N;i; has been awarded contractsby the NSsF incrLrdirig 
"nui,o,',r"niu'r'j;',;;l'rr;"rs,enr, sLrbdivision of tires

-



and planning in the NSSF's Tassia ll Project. This cornpany has been'
associated with, amongst other people, IVls. lrene l(eino and a siaff mernber of

the NSSF, Mr. Gideon Kyengo, whose wi{e is a senior officer at the Ethics and

Anti-Corruption Commission. The letter furtl-rer indicates that through ihe wife of

iV'lr. Gideon Kyengo, lt/lembers of the Commission have been assisted to

acquire housing at the NSSF.

C. By a letter dated gth September 2014 ar"rthored by iVIs. lrene Keino, a Member of
the Commission, and Prof. Jane Onsongo, another lvlember of the Commission,
and addressed to llis Excellency the President of the Republic of Kenya, the

Hon. Uhuru l(enyatta, the two lvlembers detailed, inter alia, the various
accusations against Mr. IVIumo Matemu:

D. At no time have llre Vice-Chair, lrene Keino lvlBS and Commissioner Prof.
Jane Onsot.tgo denied the accuracy and truthfulness of the issr.tes they raised

in their said letter, rather, initially, they claimed that they had been 'misled' into

writing the letter without stating who had misled them. ln the firsi place, this

admission alone of being misled, the Vice-Chair', lrene Keino MBS, and

Professor Jane Onsongo ipso facto make them.qrnflt J-o h.old ihe high offices
they holcl ln their letter inexplicaUty daied 1a'n Januaiy . 20 tS to the

Chairperson, the lwo clainr that the issttes in their earlier letter had been
"resolved." llrese are not issues which can be amicably resolved between ihe

Chairperson on the one hand and the Vice-C hairperson and Commissioner
Prof. Onsongo on the oiher hanci. They are issues of integrity calling for the

establishrnent of a Tribunal to investigate the sanre. Tlre attempt by the Vice-

Chair and Conrmissioner Prof. Onsongo nrake both gttilty of attenrpted cover up

to protect the Clrairperson.

E. H.E. ihe President has publically voiced concerns with the levels oI corruption trr

the Country. Tlre war against corruption ntr-tst begin by enstrring thal lt4enrbers

of the Cornmission, like Caesar's wtfe, are above strspicton.

F. The current moves agaitrst the Deputy Chief Executive (and the Chief
Executive) mr-rst L.e .seen in tlre context of the arraignmeni in Court of the

Kamanis. ln the days before the arraigntrent, the Clrairperson called for the

Anglo Leading files. When the files returned to lhe Secretarial, inlpodant
evidence, including evidence obtained in Foreign Cottnlrles through Mutual Legal

Assistance had been plucked oirt of the files. The Chairperson feigned
ignorance insisting lhat he retLrrned lhe files to tlre Secreteriat in thc condition irr

which tlrey had been tal<en to hirn, which was obviously a lie Significantly, ihe

Chairpersc.rn becanre visibly agitaied on learning tlrat there was a duplicate iile

with the plucked out evidence. This was tlte genesis of the Chairperson's
denrands for investigation files to be availed to hirrr. He {urthet urrfairly criticized
the Deputy Secretary of tunning parallel investigations for sirnply having taken
tl-ie precaution of keeping a clr-rplicate file. The Chairlterson continttes to exhibit
unusual interest in the Karrani's calls fot investigation. ls he cloing all these lor
Iree?



G. The Commissioners and in particular the Ch; 
.

or M o U's wirr hstitution=' ;"i;;";, ; i$'lffi::" ;:1,::.t ?;;ilffi"t"."X[;Government of Nairobi wrricrr 
-wrrr 

ctJJrty resLrrt in 
"on.,prorLing thecommission's irnpartiarity rno 

"rpu.iiy toin"ri=t,grt" the sanre institutions.
Your humbre petitione. therefore prays ,rat the Nationar Assembry finds as follows.
1. THAT MR. MUMO MAIEMU,-Chairperson of the Ethics and Anti_Corruptioncommission, has contravened the aforem"!,ii.*,r |rovisions of the constitution and ofthe taw' and has qrossrv ,ni1.nJ*t"i i]il.#;; fh" performan"e of his func{ions asthe chairperson oith" saia-commissi;" ;;;; i, in"orp"tunt to continue hording theoffice of Chairperson of the Conrmis.ion; - -'" - '

2 TFIAT MS' rRENE KErNo, a Member of the Ethics and Anti-corruption commission,has contravened the aforementioned p.ori.;;;;i'ihe constituiion and of the raw, andhas grossly misconducted^nur."rr in t[Jffi;;";:" oi her functions as a Member ofthe said commission and/or is rncompetent to continue horcring the office of Member ofthe Commission;

3' THAT MIR. iVIUMO MATEMU ANd MS. IRENE KEINO, iII CONITAVCNiN' thcconstitution and the rarry and in grossry rir."njr"lng themserves and/or otnerwiseexhibiting incompetence in tne pErrorm'an." J inu,,. respective offices, ar.e unirt to
l?l_tin,,g. holding the said offices and shculd fu tortn,ritn removecj from ofiice on theatoresaid grounds.

DATED at NAtROBt this

PETITION concern ing: REMOVA.L
CHAIRPERSON AN D MER/BER R

,iri:--

I -- 1.\,..--
\, i-=- dayof 2015

OF MUMO MATEIVIU AND IRENE KEINO ASESPECTIVELY OF THE ETHICS NruO Ni.IrI-_COR.R.UP:I]O;!-GO AirMls.stot\l

Name of petitio n e r

ORIARO G[OFFREY

Signatu re/T h unr b Im press io n

I

(;

i
z\.r\-r[;
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trT]B,L I C P trTO S E C[I.T'N:O N.S

cr0

6 tjtiii
-J-u-

'::..-,

e\--

Fax:2243&24 
.

DNRE.CTOR OF

-l.e-lep 
h o p:er Nrairp.bi )7 3)o g o

Mot,ile: oV>3zoz818lo7878 8o 5 80

NSSF Building, Block 'A'
r9'" Floor
P.O. Bo. X loTor - sotoo
NAIROB
I(i:NYAEmail; in{p;@odpp.go.lce

wlren, nqbly,iirg p Iease qu ote

I

Ref,; N'o, :: oDPP/CAM/ol3 I 5 I 77:9(2) 23,'d August, 2013

,Mr-, llalakhe,D-:. WaqoT ACIArb.
Secr€tarylehief Executive Officer'
Ethibs and Ahti-Cor,r'uptiQn Com mission

Dear Mr, Waqo,

L)ru AfitdJ,I\!5 t $1(,

! ^:'-

i:t

I write irii reference to the above captioned matter and t9!19-ek19.wl9-dsq

receipt,oF'your transmitLal letter: Ref. No EACC'6127 l2 Yol. IV/(X6I) dated

t6th August; 2013 forwarding the above mentioned'duplicate ihquiry file

and \loriri Report and recommendations under Section 11(i) (d) of EACC Act

as read with Section 35 of ACECA, 2003.

I notte that both the lefter and the Report- are signed by ihe secr:etary/cEo

of the Csnrmission, alone. I further observe that since 5th August 20'13,

the Ethics and Anti-Corruption Commissioit has a substantive Chairman in

olf,ice.

i:l
:

Hv[!riGiT,c
3 E CC lr$5

d$.ffFr'Sij
RtrCEr v EE

t:.

o,[i'F OF

Teiggra.phic address: "Pers.onnel", Na

,QU,.I'RV

- -{:#i9ffA'$-&:MLlSU[$G[-!r -A -tr@t"tGE- O:FFT.IGE

s, pFFncE



Under Section 4 of the EACC Aci, the Commission shall consisi of a
Chairp.erson and h.tro other mernleers appoihted in accordance with Article
6(3) of the Constitution. Under-section 16(7Xc) ihe duties of the Secretary
include, arnong otherc, the carrying out of the decisions of the
Commission. lJnder paragraph 9 of the Second,Schedule enacted p.ursuant
to section 15 of the EACC Act (Pr.ocedure for the Commission), all
instrurnents made by and decisions of the Corrmission shall be signified
under the hand of the Clrairperson and the Secretary.

tr, therefore, ieturn herewith your above-captioned Duplicate File for your
necessary action in accordance with the above mentioned provisions of the
Law. Ilowever, if you hold a contraiy opinion, I would be gJad to receive
and consider it.

Yours Sincer,ely,

Accordingly, it is rry view that .!he Reporl which conrmunicates the
recommendations of the Commission to the Directgr of Public Prosecutions
ought to b9 under the hand oi boih the Chair and the Secretary. This is

impoitant for us to avoid any possible legal challenges.

\ \ss-\ t'$\ r !o "

KE @BtrKO, CBS" SC s

- D}R TI'OR. 0F P[iB[-IC P-R.()SEC

CC: Mr. Munro Matemu
Chairman
'Efhics and Anti-Corruption Comrnissiotr
P,O. Box 61i30 - 00200
ruATROBI



IN THE IV{ATTER OF PETITION TO PARLIAMENT ACTCFIAPTER 7C LAWS OF KEN'A

lN TFiE MATTER OF pillltgll FoR REMOVAL OF MUMO IVIATEMU AND iRENEKErNo AS corvlMrssrolrEns or iHr"rfr,i" o* ANTrcoRRUpaoNC O M M I S S I O N AN I N D E P tr NO^r 
^riC 

O H,r rViii, iJN]'= .,OU L ] S H E D U N D E R S E CTI O N3 oF rHE ErHrcs AND 1Nll9.o^nnGiroit6,rr,"u,o* ACr cAp 6sA LAWS oFKENYA PURSUANT TO ARTICLE 7S Oi i;E"6ONSTITUTION OF I<ENYA 201O

AND

VERIFYING AFF ]DAVIT
I ORIARO GEOFFREy. a
make oath and state 

". rofiji,.1"n, 
of Nairobi and of p.O. Box 461.j3 _ 00100 Nairobi do

1

2

Iriil" i 
am the petitioner in this petition and therefore compeient to swear this

THAT I have read the averrrents contained in the petition fired herewith and I
verify that to the best of krowredge or."J on ine'intormation that I have receivedthey are true A bundre of ro.n. Ji,'," ol"rr-,.rl'r.,""rnt to the matters preadedjn the Petition is annexed nere[o and marked ,,OG 

1.,,

IllT 11" facts cteposect herein are true and within

: :..1:. S.." 
b a sed o n, nf o.n aiio-n ; ;;. :; :l #r::','T;"[:1-1...,,r". ;::;

J

SWORN BY I-I-,IE SAIT)
ORIA
th is

BEFORE

t iila i rgbi
l, zots

COMTViISSI i,-A -^-I\T K I,UI-< OATHS..,:::'

rl\',1r

I --',,1: , \ ..1 -'r\., ,\r '_. f./,i/i
tt
lj,.-,i



\t_l
HARRISON MUNENE MURIUI(]
GRAPHIC AND COiMIC O*''' 

'],N IZETU COMICS AND PUBLISFIERS
n izeiucomics@gm ail. com
0 720 612 698

FTHICS AND ANTI-CORRUPTiON -

coMlMrsstoN (EACC). '' 
-. ':l:.1.' .

. \, ,.. r,1 0
l" I .,,

1 ! .l.Ai{ ?I]i5 i?iil
'_ ii

rjear sjr, '' 'i'i.."'::',i:
, / ,:". 

',:

MUMO MATEIVIU, MBS
CHAIRPERSON

With nr uch regards,

I larrison MuriUl(i

iir OF JANUARY, 2015
[/Lt-r--- <>-._-Ji,-vL.j-_cJ

C\J
ii&<-

F,r-<l,
.)

-'_P-rDr_r..(
r. (t-r-c-,(\ 

,

RE: DONA-flON OF 500 COIMIC BOOKS lN'lHE FIGHT AGAINST CORRUP-IION

Corruption has been a very big issue in our country; especially in it's adverse eflects on Kenya's 2q
economic growth. But there has been pro-active aclions, vr'here the government and the EACC having put
in effori to fight corruption using all means they deem necessary, inclrrding involving the cilizens and asking
them to help crrrb il.

It is with this in mind that lofler my talenis ior r:se in this noble cause. I am a Carioonist and
Graphics clesigner, and together with a team of iwo others I pLrblished my iirst comic book going by the
nan]e 'Ladyi(iura' and iis tille is 'the {lghting corrul:tion slory' in 2011. I printed 3,000 copies and over the 2
year period I have sold it in i\lairobi ancl in Kirinyaqa County where I come from. I rnade 2 more reprints of
the same cotnic and was iefl with a renrainder of about 600 copies last year, out of which I opl to cjonate
500 copies, in my own small way as a contribution towards the fight against corruption.

Art has its place in the shaping and evolving oi society, and I believe as an ariist my job is already
cut oui. OLrr hope in giving is lo inspire the idea that dealing with corrrrption is not a 'its tlteir job not ours'
mindset. rather, its a conlinLrous social unde(aking ihat all kincls of talent, and individuals of all levels in

society can, and shor.tld undertal(e. \r'Je are rnaking a serialization of the comic siory and are working on the
next comic book that is broader and deeper and hope lo have a much bigger impact, to be ready by A,4arch
1st, 201 5.

We here at Nizetu pride ourselves with our work and yolr are rrore than v,/elcome Sir, to enquire
more about Lts. We donate the comic books trusting that they will be of seNice in any areas of your
choosing. We thank you [or reading this.

(,(

(Dt"-r-.,-,"""-* Q.--f Q,"rt,--$

/-q

Proprietor, Nizetu cornics and pulllislter
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eeNIsry{s-Ii4uoirl soCiATsECLEX?-y AND sm.lACESoFF[c E GF T!_rE, cABt]{E,i. scirieianil'-\..

Ie{egrams . LABOUR.., Ncrrobrtel +254(0)2719800
Fax: +25 4(0)2722202
E.nailicabinersecrcrary@laUo(r.goke

.:. :f ,r..' i i. -' " ;

SocialSecurily House
Block A' Eai.rn Wins
B ishops Road, M rlimanr:
P.O. Box,t0l26-00t00
llai.obi

6'h February, 201 5

N,4rP.OBi

RJ3: REeUES.X- TO FACILIT,AT tr iFIV]!STIGATIOI{S

The above matler r.efers

TIO]N, SAMWB{, K I(AMB]
{ilYCr-\.B lNit x- SOCRJi.I

I ackrowledge receipr oryoru reltcr dated 30 Janr"rary,20i5 inv^itir:g me to ar)petu.before you orry I ebrLlary' 20I 5 o, matter s to.chirrg on opp;ilu-"ents of rwo nrei.bers of the Board of*ltTi:iriiJlit:1i,;:"":l'' secttrirv rfri ""Jil;'i'i. ".,0u 
Jepkembor r(angogo and rvrr

!JI.i::.:: it;li :i::j,:.' ,:,ij.T^"-:."*..., 
ia charge or vri,.,stry or Labour, Sociar Sec,riry ancr

5;ia ai, N. ;';i; #iJl?i:l 
i:i: :,,T: 

ii,:,:"l,; J#,..;.H i: Ti*,".,ll l 
j :nJ,*:1 ilJX[l}.,-r",;:1d::[% t.*n as anv t)rher citizen'or rt,is 

"ounrry'inJ'i^,.-..,]""0 in ,r,,,

Tlierefore' I fi.d your summons,for me to appear before you rac.riing in gooci faitrr and clriven bynLalice No,etheless' trre scrreduleci a"" 
" 

riJ, ;..*".il,r, r". me a.d r.vi communicate anotrrerclale in crue cottrse. 
rLvt r'urrvcirtclt 

tI (

V / i \,-c-,..r''

Mr. Michaei I(. Mubea
Ethics & Anti-Cor.r.r rptron Conrluission
Integrtty Centre

Ret MLSSS 45li

hzl r'. IW rrrn o lX:rtaiil
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H.E. IJon. Uhuru I(enyrtra, Cr.j i.!
l'resrdetll of,rhe Repu b tic of I(enya ct
eom rrander, in_C hief oi the De[errse FolcesJrate House

TAiROBI

Mr'. Justin ii. Mrrturi

lh,",ln^.1t-., of rhe Nationat n ssemrrly
ryAI8AEI



IyTMJ]SIRY OF I.ABOUII, SC{1,4L SECT,IFJTY AND str.VICES
OFITICE OF THE CABINET SECFJ,TAP.Y

Tclcgrams LABOUR , Nairobi
T.l'. r 254 (0)21't9800
Fa : +254(0)1122202
Imail:cabinersecrernrytAlabour.gokc

Ref: MLSSS 45ll

Therefore, I find yo
malice. Nonetlteless
clate irt rlue course.

HON. SA^MIA/EL }(. ifu,,MBi
CABiNET SIiC}1 lLlllAl?-Y

H.I!. I-Ion. Uburu i(enyatra, CGiJ
Prcsident of rhe llepubiic oIl(enya &
Conrrn ander, in-Ch ic l. o I. the De fense Forces
S tate I-l ouse
NAiROBi

ur.sLurrtolts for me to appear before yor_r iacking in good faith and ch.iven by
, the schedtrled clate is not convenient for me ancl ,""ill aor,r.,r,,,rr.u te a.otller

i

Social SecLrriry tlou5c
Block A' Eastcrn Wing
Bishops Road, M;lima.i
P.O. Box 40126-00t00
Nairobi

6'h February, 201 5

Mr. Michael nt. lylu bea
Eth.ics & A-nti-Con.uption Comnission
integrity Centre
I'{A]ROBI

RJl : RJ0QUEST TO FA CiLIT'ATtl TNVESTI G ATI O|{S

l}e above matter refers.

{;1r;oi,,rteaee 
receipt of yor.rr letler cratecl 30 Janr-rary,2or5 inviting me to appear.before you o,

t z f eDn-lary, lu 15 0n nlatters touchirg on appointments of h^,o members of the Boarcl ofTmstees, of National Sociar SecLu-ity FLurcr ,rarnery; Ms. veska Jepkemboi I(argogr, and rt4r..
Andreu, Cichamba Muigai.

I wish to state that as a Cabinet secretary h charge of Ministrl, of Labour, Social Secur.ity a,dSelices, I-did exercise po'"vers given to nr. o. per'"the provisions of the Naiional Social SecuriryFund Act No. 45 of 20r l. The said tr.vo Trustees clualifrecr ro be appointed to i5. goara orNational Social Seculity Fr-urcl as any other citizen ol this country a1d have servect i. that
capacity diligently to-date.

cr-^.. q--t \^.
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Ilir. iW u nr o Mr i{rrn o/
Clrairilan
Ethics & Anti-Cor Llprion C:ornlris-sion
}{A]P,OBI

r:..i.t-:

,,,.,:-.. \ \1,

Mr'. iustin ll. iVt u irr ri
1'he Speaker of Lhe National Assen.tblv
I\IAiP.OB]



INTEG

E?"&{SCS AF€D ANT
Rtt-y CENTRE (Valey Rd. /Mitimani Rd. Junc

g.G@RRUPT'g@N 
GSmfl&4f,ssfi@fti

Fax.2-54
@2aJ 2719757

2s4 (O2O 271n1Bt 31o
Em.ril: eacc@integrity.go

722, MoBl
ke Webs
LE OZ2g 888881/2/3

ite: www.eacc.go.ke

8ox 6.i i 30 -00200,,!Al ROBI, (enya
I'EL, tion) p O

our ref, EAcc. 7 / la / 1. (14g)

5;?;.:u.T:is: ".,@ *u', o,
IVSSF Buildjno / ' vr LcruOUr

ruairobi

Dear Sir;

When replying please quote

RE: REQUESTTo FACITJTA

30th .)amuary,. 20!.5

IAT$qIiET SEG{iETARY
MIiII:JTitY OT LAiI(]UB, SOCIRI.

SECU}iI'TY AND SEitUICES

2- rt8 2015 "1\',\)-

SLE] (j JIT HV FIH}
ll 0. 0ox 4032$ - 00100, fl[lB0ill - ilElllt\

TE TNVLSTTGATIO
NS

Socia/ secur

Jep kemboi
The Corrrmi

Ka ngo

ss ton rs investigating a mngo and Mr. And
atter tolr6hing en 15

ity Fu nd tloard of Trustees
rew Gichantba 

ir,4 r-r rgat i

e appointments of l\,,1
as .,rnembers of the

s. Veska
Nationa/To facilrtate our inve

s appointment. 
W

stigatrons the Cornrhission would Iike to seek c/arification frorn you

in this rega rcl

s offices at Integrity
e request you to a

Centre on the .l 2th Feb

ppear a
ruary, Z01S at 1

t the Ethics a nci

0.0ttarn.
Anti-Cornrptiorr

'1 . The ide

we request you to bring along the followii_,

2. Guideii

ntification and process of appointment of t

g irrformation/docume 
n ts

nes/regulations 
foliowecl in the ap

he two inclivtcluais to the goarcl;

3 Any other relevant infornration

porntntsnts,

/ours 
l-aithfirlly,

regarding thi
Commission,

dc0irae

ePu
f 5iE

t

't:

;!
rv/CEO'flechmi ca, Se?vo'CESA R C ii [, hE lii. (:-1,,7IV[: i.:f:f(.)

Tukone.ttrc Lltrnd. lurlenge Kenya

_--_=J-



lvls, llcrltr Ncll tu

Prof . Jane Onsongo

Ethics Anti-Corru ption Commission

Box 61130-00200

NAIROBI

9rh September, 2014

HE Hon Uhuru KenYatta CGll

The President of the Republic of l(enya

Ofi'ice of the President

NAIROBI

Dear

RE:SEEKINGTI-IEREMoVALoFTHECH/I.IRPERSoNoFTHEETHICSANTI
CORRUPTION CO M MISSION
PERFROMANCE

DUE TO INCOMPENTENCE AND NOI!

Tire Ethics Anti-Corrupl-ion Commission was established pursuant to Article 79 of

the Co nstitutio n.

f.{andate and Fu nctio ns are:

Roles of conrmission EACC Act 20ll Section 11 (6)

a)Assisttlrecommissionlnpolicyformulationandensurethatthe
commissionanditsstaff,includingtheSecretaryperformtheirdutiesto
the hig hest standards Possible'

b)GiVestrategicdirectiontothecommissionintheperformanceofits
functions as sl-ipulated in the act'

:i ,rstautistr 
and mai.tain strategic linkages and partnsrsh:ps. with otSer

stakeholders in the rule of law and otlrer governance sector'

d) Deal with leporl-s. complains of abuse of power' impropriety and other

forms of misconduct on the part of the commission or its stal'f'

e) Deal \^{ith reports of conduct anlounting to malad ministration including

butnotlimil.edtodelayintheconductofinvestigationsand
unreasonatrleinvasiortol.privacybythecommissionoritsstaff,

Two comn-lissior.leTs namely Ms. Irene Cheptoo l(eino, MBS and Prof. Jane Kerubo

onsongo were swoTn in to oflice on 27th September 2012 after a competitive

interviewandvetl.ingprocess'TheChairpersonwaslaterSworninalmostayear
later on 5th Aug ust 20 13 .

Wheu we assumed ol'fice the Commission was underperforming in several areas

having been \,vithout. leadership since September 20t1 The staff morale

extr.emely lorry ancl rnany senior sLafl' lrad resigned. Ihe desperate situ

needecl urgent irrte|vclntlon. V\/e l.herel'ore enrbarked orr the follo|irtg ac[ions:

WAS

ation



INTERVENTIONS BY COMMISSIONERS FROM 27111 SEPTEMBER 7O!2 IO

sTH AUGUST 2 013

1. Sought Legal oplllion fronr the Attorney General

The COmmission rn order to revamp the operations of the new institution, we

decided to seek the legal "r'"[t 
ol tht ntiornty.:-"""'ul on llre leqality of the

two commission",'' 'no"tt]ttinf 
tne ope'ations of the.commission in the absence

of the chairperson The tuJuf ui'itt of [he Attorney General was that we could

;;;r; a;, revanrping the 6ommissiorl wrthoul any Iegal hurdles'

2. Election of the Vice Cl'lairperson of the Conrnrlsston

In tlre First commission **t*n'held on ZTrh Septenlber 2OLZ we elected the

Vice chairperson to be Ms' Irene Keino'

3. Develol;ed a Road Map to guide the tralrsition perlod

The Commission drew up u l.ouan]+ of the intended activlLies of the commission

in the first Year of business'

4. Rect'uitnretit of the Chief Executive and Deputy Secretaries

Tlre Commission commenced the recruitment ol' the Chiel' Executive/Secreta ry of

tr.re Cor,mission and tne blputy secretary Technicar services and Deputy

Secretary Support in p"t"'t'Ult )Op- anl they reported irr lanuary 2013 A

recrultment committee t"-,rL'"n of nonrinees from-Public Seivice Commission'

Association of profes sio na l" l;i;,i"r, AU,orney G-enerar, Narional Anti-corruption

steering commiu-ee and the two commission'ers prepared the intervie'v tools,

,.o." ti-,u"tt and minutes of all deliberations'

5' Vetting Franlewol-l( for elected and Executive Governnlent

APPointees
The commission developed the external ve[ting f rameviork I'or persons' seeking

elective and appointive O*'t'on' \(e mobilized resources that saw over 1B'000

vetting forms received oV-ioCt botlr in the regional and integrity Centre offices'

The vetting forms \ryere unuly'"d and data captured in the EACC database before

the law wa-s changed to l-ransfer the sel'vices to lEBC'

6. Reot gatrizatiolr of Departlrellts atrd Directot'ates and Regiotral

office
The commission re_organized the departments, directorates and regionar offices

to infuse energy and :"p 'io'i 
lhe coininission'e oper3tions after a lull period of

one Year (transition Period) '

7. Tecl: r.r i ca I Tl'a nsiti onal colll nlittees

The commission estaOtished teclrnical transitionat con.'lmittees to guide the

transitionprocesso{.tlrecomnlissiorrduringtl-retransitiorroi.theinstitUtionfrom
t<enya Anti-CorrllptiorT Colnmission to tthics Anti-Corruption Conrnrission'

8. Negotiations with Salaries Rer'Ilullerations Comnrission (SRC)

VVe started negotlatiorrs rryith 5RC on the lerms and conditions of service for E/\CC

state officers and all stal'1'tlrrouqh se'eral correspondence arld meetings' We held

several meeiing witl'r Fl'E and lilt' OepuLy President on the need io remuneraLe



I the comnttsstur I rLe!' ---

dutY.

9' Regional oifice Exoansion Prograln r and officialty launched the

w 
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-,o 

^"i 
t r e n 1;1 1s, 

^o 

r 

#:: : 
"" ;:l i: 

-i{if*i3-:[,n,Sl;.::
Eldoret resional :ffi:" .'.".J";;;;t orrice. ro-date """" :l 

t:_"^t::f::i:#;
rqu.nak.os, Isiolo' Nakuru 

:;'";;';";"; srrategic leaderslrip from the clrairpersor

opened PartlY due to lack

10. r ob Eva l u atio n 
adverriseme.nr r"l-:."^:;r.f_T;:.;r.'Xi":;r'Ji::i:i

rhe commission initiated 
l;; r;;;;;ruirement, _n Seprember zoi3 bur rrre

iob evaluation to map out LIr..r];-;':;;r'l,ur1-or..u,,"o 
due ro lack of properin" nu* EAcc .t!" .";'';;",rarion Report has :

im Plementation of tl'\e Jo

leadershiP '

11. Vettirrg Franrewot-k !T,:? r. nr rtre EACC Act, we develoPed^l-lre

r n i,i" *i'.r, the reqrri rcment: ;t ;:',:':'?J:i::.:- ;"*i]"|i: r['" 
ttlli'.,, ilI;

vettinq policv, p'ot"o''liurl'tiu,isitins tr:T I:,l.,bv orher instirutions incrudins
corruprion commissron rro';;;';;;r;"d 

l.'::::},"n or rlre porice orflcers.(KAcc) rhis-toor has s:::";;?';;"; 
for the vett

ihe Natiorral Police Servtce'""""'-- 
^ _..: r_^.rrrntion conrmissiorr staff arrd

L:.. vettins . !ll" [:ilY:, 
Anti-cor r upti

preParation ot t 
I into consideration the input oF

The commission prepared the vetting Tool takingo ' 
to stakeholder valida.tion in

-1i",*,',i"'l:: -Y^:'T:,JH:.. |X:;'"'J;:11,""J*;,;,",ted usins rhe tooi

"."-o;;;.. -11...::: )lr-; ,"ii^l'. ;.uii ,o .,n,., nnii-corruption Commission was

Thorpfore tf a ns ltlon ur

ufti'r nnuf itution of this Process

13 *..,.r., j;i1:J:i::fil,-"il::;ifl[i?,:,.,t,*il,itT:[T",[:
The commission throw"n- 

.-iiv ionr"r""^." ilno 
o"ru,y president on .rzrh June

Nal-ional Leadership "'i'"ii.,'n]l ine president 
?n" ooaa.. accomplishmencs so far

and it was graced bY

zori:"iiris irrovided an opportur"Iitv t:-,?:::"1:':":',;;;n;; * racerr in the fisht

and seek government support in solvlng tttc

against grafl- .. , ^-ri.rctin and Lntegrity Act 2012

7-4' Worl<shop on the Leadet:ltl^i" 
the leadership and integrity AcL

rnJlo**i=rion held a seminar in M:mb:^s^a,,u;il;; ;;;;;rionarization or the

20 12 to staft tire process of developlng l"?ffi";; otatu*"nt for tl're necessary

Act. so far rhe regu\ations have ueen to-111;c

consultations' inptrt and subsequent approvar'

15. The EAcc strategic ott't-- 
^n developing the EACC strategic Plan

The commission commenced the process.or-:ffi;J;..';*,"a u, l(-iCC where

2013-2018 in March 2013 An inception l-::' uno initiate the strateqrc planning

alt senior sraff were invited to ':*tl.elt^;;".. ;;i;.^; ptan was launched bv

-o'o'u"^r n'' ll.:'T:,],:"; ffff ';:::'i:""l.""T ;;; March 20 1 4

Your l{ E Prcsiden



16.Code of Conduct for State officers and
sta ff

The commission embarked on the development ol'the general code of conciuct for
state officers based on Leadership and integrity Act 2012, This process stalled
after the chairperson assumed office and to date state officers have not signed a
code of conduct as required by law.

1_7. Abridged version of tlre Code of Conduct of the Leader.ship
and Integrity Act 2012.

The commission embarked on the developmenI ol'a sinrplified version o1. the code
ol'conduct ror state officers. Tlre Lhought around the development ol. an abridged
version of the code of conduct was to mal<e it easier lor all state ol.l.icers when
referring to the code during duty. vve had planned to host all cabinet secretaries
and request all ol'them to sign rhe code witnessed by H.E. and DepuL,y president.
This idea rnrould then have been cascaded downwards to all ministries. The
Chairperson has frustrated further progress in this area.

18' proposed Alrrendnrerrts to ure Anti-corruption Econor,ic
c'i.'re Act 2003 arld the Ethics A.ti-cor"ruption conrnrission Act of
2017.

we worked on the draft amendnrents ro ACECA 2003 and EACCA 201l.. At Hre
monlent the m iscellaneo,--rs Bill v,,hich host the EACC proposed amendnlents rs
awaiting the President to accent to il. The Chair sponsored some members o[
parliament from his communily to l'rustrate tlris vital amendnlents. \{e are av,,,are
tl'rat he is using the chairman or LSI( to u,rite to you objecting the signing of this
BiII,

19. Esta b lish ed Standing Corirniittees
\rye set up the EACC standing comnlittees: namely Risk and Audit, operations and
Finance and Planning and all have been meeting as scheduled.

zo. Acquisition of the EACC Headquarters and Disposar of EACC. Karen Plot
we started the process of acquiring office premises l'or EACC headquarters in
January 2013. we have since put more effort in ensuring ure government
allocates extra budget to l'acilitate this initiative. we have indeed obtained
Treasury approval of the same througrr the Cto. The Chairperson is has not
shown his support for this noble idea.

2L. Staff Corpoj.ai"e ol)et.l Day

We organized a stal'l'corporate open da1, 1'or all stall on 14tr,June 2013 to enhance
inclusiveness and obtain comme.ts and o*,nership of the change ,unuga,nuntprocess to revamp the insLitutionar curtrrre that had been greatry affecteci"bf ttrelong t ra n sition.

22. Co nr nr iss io n Clrar.ter.
we have since deveroped a drart cornnrission charter and sought the secretariat,s
assistance on sourcing for a consurtant to prepare one for the iomrnission.

Opera tional l'(atters
73, Court Cases

We fast tracked investigaiions and a
charged in Court.

Code of Conduct for. EACC

nrrrnbef ol' high pi-oiile per.sonalities vver.e



24, Cou nty Advisory Progran.l
we initiated rhe county advisory program which was raunched in a number of
counties. This was basically to creale awareness and educate county governrnents
on preventive strategies and sought lo hold Governors accountable for county
l'unds and developments.

25, Anti-Corruptio 11 Survey on
County Ra n l<ing

.llis l< Assessnlent and Corruntiorr

Following your request your H.E. the president, during the National Leadershrp
and Integrity Conl'erence, to conduct risk assessments for all the 47 counties and
develop corruption rankings for the 47 counties. \(e are preased to report thatthis was done and a report presented to borh H.E. the president and Deputy
President.

CIIALLENGES

We wish Lo bring to your attention our displeasure in the
Chairperson ol' Elhics and Anti-Corruption Commission
incompetence, lack of desire to I.ight corrLjption and lack of visio
below:

leadership oi'the
attributable to

n. Tlr is is detailed

The
and

commission is currently investigating Anglo
tlre entire Secretariat is focused on this.

Leasing Contracts
\(/e are honrever

disappointed to inform you that the Chairperson is secretly engaged
in rneeting the arclritects of tire scam i.e. Mr. Kamani.
Since the Chairperson joined the commission matLers to do with
Charterhouse Bank have resurfaced. As we speak now a case has
been filed against the Commission and we are not sure that the
Chairperson is not involved.
To date one cannot identil.y and thus quantify any achievement
related to his leadership.
A nunrber ol'policies have been pending, though we had started the
process ol= formulation policies .on: Security, partnership, infornration
management/ conciliation, nrediation and negotiation. This is mainly
due to lack 01'strategic leadership and harmony.
Failure Lo consult and inform comniissioners on the ongoing in the
comn.'tission e.g. press releases, media briefs and conferences where
important commission issues are communicated yet they have not
been discussed and communicated to [t]e Commissioners and the
CEO.
Failure to briel' tlre commission on regional and international linkageslike the East African Association of Anticorruption Au torities
(EAACA) in which he serrred as president. Association of African
Anticorru ption Authorities (AAACA), Association of commonwearth
Arrticorruption Authorities (ACAA); yet these are important ac[ivitiesthat the cornnrission should be i,formed and invorved as croori
p r a ctlce.
Poor Ieadersrrip styre rcading to lovr- srafr' nrorare, a rot or farsehoocrs
circulating i. the press about senior management some of which
maybe originatirrg fronr the commission.



lligh levels oF staff indiscipline since there seems to be a leadershrp..
VACU U NI

. Low performance in the core mandate oF the commission
Several commission resolutions remain unimplemented due to staff
apathy and no mechanism l'or follow up

. Standing committee meetings and reco nr mend a tions are not well
mainstreamed into commission meeting,

. He severally interferes with operational matters and the motive is
sinjster. For instance he requests for certain investigation Files

throcrgh unofficial methods to request for s[atus on investigations. He
avoids to request for a status on a flle through the CEO. We l-rave
since requested the CEO to put in controls that will curtail the

. inlerfereoce.
. lle falls to i'oster unity but I'uels interpersonal wars in an effort to

divide and rule
. Poor corporate conimunication and conl'idential matters are leaked to

r"lledia for reasons we don't understand.
. Failure to exercise leadersliip and judgment ln directing the

commission to acl.rieve its strategic goals based on it core values.
. He has an insecure personality where lre thinks everybody is al'ter his

seaL (chairperson) tlrus the need [o go on a negative smear
canrpaign on all senior stal'l'and 1'ellol commissioners.

. llis leadership style is "divide and rule" whereby he has a dil.ferent
personal relationslrip with fellorr commissioners and senior stal.f
which creates disunity and infighting.

. l-le has used gutter press to del'anre and malign the image of senior
stal'F and comnrissioners and as a result the Commission is viewed
negatively.

. He is using Members of parliament to fight the Commission.

. lle lras declared in public that he joined the Commission to make
money and not l'ight corruption,

. l-le is using stafl' to l'ile petitions against tlre Commissioners and
tllreatening l.o fire senior Commission staff,

HUMBLE REQUEST

Your Excellency we know your desire to fight corruption and we assure you, that
we are together in this. However we are facing serious challenges and we are

rvorried that the man at the lrelnr has only one aqenda which is l'o mskg rn6ae,
and bring the institul-ion dorvn. The purpose of this communicatiorr is to iet you

kno\,v that all is not well at the Commission and the i'ight against corruption has

been siovvecJ down, Any intervention l'r:om your ol'l'ice is niost welcome,

Yours Sincerely

l'4s. i rene Keino, I'1BS Prof. la ne Onsong o- pl.rD

An;\5-Signature

Date Q la f Lortt

@-*").:--'\ " --\
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,.--. TheDjrcctor ol Physical Plarrning,
,., j NA.II]OBI.

Ri]: CIIANGtr OI'Il.Slllt FROM I?I,SIDtrNTIAL TO MULT]_DW]]I-LING

Tclcgrrm5: " LANDS", Nnirobi
T.lcBhon.: N.;robi 718050-9

Wl'cn rcplying plcrsc q uor.

34969172

Thc Eirector of S u rv eys,
otJl

,9. .P

S. P. I'1. GATI-IONGO
lt-o r': CCXi SSrOi'rit,r i OI? LAN])S.

:c.c

;L'eue I(ein o,
P. O. Box 4s8997 - 00100
NAIIt OR

REP U BLIC O]i I(INYA

MINISTRY OF'LANDS

oN t..R. NO. 1/237- I(IL,IN{ANI

DI'PARTMENT OF LAND.S
l' NGONC AVEh-U E
OFII NGONG ROAD
P. O.8or 30089
NAIROBI

D^te: 25t9/200.7

ll; ?,:.-:]:r:tjiry Plannrng vide leuer ref CpD/piS/OO 3946/t/281/RwrrzUsng dated
r / l\Llgust,luu / has apltr oved the above transaction.

ICndly favour me wilh your cornments/recommendations.

i
Pleas e pay
ir:spcctiorr

I(shs. 3,000.00 to the I) jrecto r. of physical planning as
fccs.

t)
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Republic ol.I(enya

MINISTRY OF LANDS

Date;

Dr,fmilfsrvr 
oF LANDS

or-e rucorvcli6ai,-
r.U. Box 3 008s
NAIROBI

1 1e November. 2OO8

Ref: O4g 69 / Z z

Irene Keino

]VAI
P. O. Box 4s897 - o01OOItOBI
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TNTEGRTTY cENTRE (valev Rd. /[4 imani Rd. Jrnclion) p o. Box 61i 30 -00200. NArRoBr, Kenya
tEL.. 254 (020) 2717318t 310722. MOBTLE 0729 88888.1/2/3

Fax 254 (OZ0) 2719757 Emait: cacc@inlegrily go ke Website: www.eacc gok€

When replying please quole

iOfh March 20i5 COi\iF[E-IEN]T X A ]..

The chairnran,
Etlrics and Anti- Corruption Commission (EACC)
Nairobi

Dear Sir,

RE: I\{ICE]AEI- f\4UBE,/{ . DlCEO TECIJT{ICAI- SERVICES

Your letler of the 9th Marcir 2015 wlriclr you handed to the above nanred
uificer in nry presence and the presence ol'l-he Vice Chair, irene Keino and
the Conlmissioner Jane Onsongo and your subsequent memo to myself on
the same date refers,

In your rnemo/ you have quoted tlre 'Special Commission Meeting'o1- 9tr,

lularch 2015. llowe\/eT, in the said Conrmission meeting, nothing on or atrout
Mr. Mubea was discussed (see attached the agenda ltems).I was hearing
allegations against my deputy for the first tinre at the point you invited I and
rrnrself-to -5rour, offiee while you.^er,e i Ireacl'/-sea [ed with-the-Two-
Commissioners. You did not spell out the sptciiics'despite Mr. Mubea askirrg
you l'or the same and you to uphold the rule of law. Let me say at the outset,
that Mr. Mubea's work has been outstanding and clearly demonstraterj in

among other projects, the Anglo Leasing investigations which was rn
dlrelr;p66 for orrer ten (10) years. This is a fact you kno!" oniy ioo weii

As the Chief Execr-itive Officer (CEO) of the Conrntission who receives all
intelligence reports, I an'r not at all aware of thc alleged intelligence. i am
also surprised that intelligence repofts to the Comnlission would byltass nre
as the CEO and come to you directly.

Under Article 47 of the constitution, the commission nrust confronl- Mr. Mubea
with the specifics o1'the aliegations and accord hinr the opportunity tc
respontl bel'ore any action can be taken against hinr. In this connection
suspending ltinr for the thirty (30) days on alleqations of inteqrity issues is
already adverse anci danraqing to his repu[atioir and it exposes the
conrnrission to aclicrn.

I Il:.nftshe l.1fi.\odi.'l ipng? l:.(ti\,(l

C{,i: i"{}--E l"} E: l*,,[,t ri i..



Mr' Chairnran, your letteLrs arso generar regarding the speciar interagencycontmiltee which as he CEO am not privy to. wlo"i, to appoint thisconrnrittee and l.rom whicl.r agencies.

On,procedural matters, it is.the role ol. the chair to give direction on suchmatters and not issue aDpointmunt,-rurpuniion, iiteroiction or even disnlissa rletters to the stal'f as this the ,-or. or ,-,. cEoll iir. ..,ui,- is not the executiveofficer' I am not aware when the law *rt i*"ro"i to make the ComnrissionChairman (refer sect. 11 . (6) of EACC aii jOri' - ,"ttacneOl to be theexecutive officer replace the office of. tne Seo eta ri, / Chief Executive Officerwho is also the accountinq of icer of *.,u *rJrril. (rer€r sec16 (7) or EACCAct 2011 - attacheo) as this your action Aeeml 
-" "'

I have also come to understancl that you instructed the adminislrative officialsof the Conrmission to renrove secuiiry, nreans of transport form the saidofficer and deny access to the office irv tn. .ir'".ir working in the D/cEo,soffice [rrereby renderinq them squatter:r iro, tnJ'..-*ork station. Ir. Mubea isunder investigations, these staff members are not ano are entired to theirwork stations and seivice to the Commission.

I\4r' Chairman in discharge of this course of action, you did not consider tocor.rsult nry of.ice or the Hunran.Resource rvunuguni.nt of-fice, you have notalso re'erred to the'Ethics.and-Anti-corruption EJmmission Human Resourcelvlanuar, August 2013'section g.zo.s (anactte4l"nai stiputates crearry stepstaken in interdictinc an or=ficer an,i ocneiii= olln iritercictea officer whireunder interdiction.

Given the foregoing and srnce^t gT I llufg. of the day to day runningof thecommission according to the Act, r nno it lid to eiforce and therefore do notsuppoft your aciion to interdict Mr. Mubea.

By a copy of this lelter I anr direct-ing the oificer to report on duty andcontinue with his work.

Thank you for your support.

Halakhe D. Waqo
Secretary / Chlef E>iecutive O{ficer

CC
Michael M. Mubea,
D/CEO Technical Services G-t\'-
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CORR
cj. Junclion)
Bt 310722,
eacc@integ

LrPT'l 0,) f,,{ CC, MIl/l { SSI ofin

,1"'; iii,iJj;BrBB2oo,,NA,RoB, Kenva

rllY.go.ke Webslte. www.eacc.go.ke

ReC CON t/\ot. t/09/20)5

Dear Sir,

IUI:

COhIF'rDIiF+ T'NAII

GROSS ]\fiSCONDUCT / IN'T]IRDICTION

9r" ii4alch, 20I 5

In.telli gence r.eaching the Corrulissi
sun-ounding the discharge oll,our dchallexges have resulted in r.rclicul
tar.ntxrg its irnage.

on has strongly suggested rat titere
uties as Deputy Secr.etary Tecbrical Seruic:es. Sorne of these

tue tntegrily challenges

e to the Cormrission and negalive media pr.rblicily heti.e

L: order to allow for this investigatiou it has been deciclecl tilat you be ano are i:rterclicted froi.nexerclsltlg tJ.re d.ulies of yoru office lol thir (30) days fiom the clare of this Ietler' peudilg

*11lTp,:* chailenges if esrablished, u,ould amoLrnrdismrssal fr-om the C"on n,ission. tfo*o,r.i,"ii il;r,: 
t" gtoss misconducr atld would atrracr

Cornrrrisrirrn, tt fras f.,""o ae"t;';,:':;:l:. I1..]l! 
,1,.r"., of fairfless 1o your.self and 1o the

conulitrce,; r* 
"p,r"r;;; a'n,d;i,,,1;"::vestigation 

be co,ductecr o, ; ;;;;;i',,,rer:-asency

tylltaIiza.tion of the investlgalion. Upon comple(iou of the ilvestigations, depending on theul.cortle tllereol the Conrmisslolt q,ill aciclress you approi;rj atel1,

T ukoi't e s h a llfi tuli. I p tj.nge Ke/l,..i

IIJTEGRI't-y CENTRE (Va oy Rd. /M,tn

ET [-Fn cs A,nqD /\rqT.n_

TEL.: 25! (o2-o)
F a\.: 254 (o2a) 27197 57 Erraili

When replying pJease quole:

l4r'. Michael Mubea

P.o Box ssg76_00200

I.{AIROB]



\\/ltilcrorr inlcrcliclioli, yorr u,ill bc ltirirl I I i r I I :; ; r I i r l l, . I tl,. corrini i:;srorr will c)il)cct (lt;rl 1,<lLrlrclJrcr,.:
lo tlre IirlltirvinB rrs u,c:ll'

. l'ha1 you \i,ill (:rrirsc io cl.joy otlrci llcncllts thitl irccruo to l,rtu bccar:sc ol 5,oLrr
physical l)lcsct)cc in tlrcr ollicc

o Y.rr ,:Lrsl co-ol)cr.tr: i, [hc !n,t:>-1i[ia(ions a.d i{ r.cquested, attcnci invcsliga(lry
ir:tclviews

" Youl rvorli enraji accorrrrt ar.:d contmunicatio:r s)/stellr wjll be sus;:enc!ed

" Iland o\/cl any rrrattcrs/filcs that;,eLr 
^,. 

c,rrlc;r1ly hanclling to the c[air.irers91.

Yours

MATEMU,
cl1 Ilti,s0N

A CKO \1/LDD G]]N,,]]i'IT

L.. .... .

Acluowledge leceipt of tl s lelter

@e€* fr ec c/ v€) Lt 
^/DEd7

€6Z0 Tb-s 7

ti

. of P.o Box

Llatr- :/z lo

hereby

r ,iii'

L

ttryffi



AGIIJNI-]A FOIt 1.31r.! SId,ECIAL, COI/IMISSna-)N iiAEE?,IivG"
evlew arlcl Lt pcja t(:t on hig.it l]t.ofile (:orruption c:ases

IR

i:
C

d
e.
f

" C.l.ricl<e rr.'qi ca11 cj a1,,
Financ,e Dir-ector, Na.irobj City gs11r_r1,
Kar-en Lar-r.cl

Geothennal Devclopnrent CorporaIiotr
lvlutntas Sltgar Corl-l1:an;,
Vihiga County
G oodye ar T5rre s

2. Ul:date ot't currel.tt Annual
executio 11/ im1:lernen tation of the same

Procr.rremerrt plan and

3 Perfo,na,ce evaiuation and targets for the chief Executive officerand D CEo _ Technical Se^,ices, io, iols 1 zo1 4 ;; G; .;;;r;;.",-
4.. Tracking of implementation of Cornmission Resolutions.t 

3r::'?i'.",H;il,il:,:":immissior-r's exrerna.r com,rrur.ication sr,.ares,

6. Brief on the Nati
7. Update on exit p
B. Consider-ation o{'

enl-re builclingC

onal An ti- Corrul:tion policy
ay for former rllaltage rlle n t of the clefunct KACC
Notice ol Termir-ration of EACC te j1a-n c-y at Integr:lt5r

w"qo" ACEArb,Halakhe Il.



t.t l)1, ltlit
l.lltr'.t ,ttr,l .4trtt Lt! I /l,ttt,l t ,,uttttr.,:.tirttt .1, t

7. i rr'rr r lrl rr i'irlr

(l) iltc r:lrrLitPct'sol :rxl nti)ttrl)cfs r,l IIrr'( r , r r r r r I r 
j s i r r r I \ltirll lrlr :rl)lir ) l t.1l lrrr ;1 q,,,,,1.

l( rrrr (tl jri .vr:trrs irn,.l rrrL. rrrrt eligihlc ii,t rL. ri)pr)intnl(Ill

(2) IlrrrrlrrrrrPurson;lrr(i rrrrirlrl)cr'\ r)l llrc (olrnr,lisiot) slrirll.terr,L rrrr rr lrrll lrnrc:lrr|ti.,

lJ. ()atlr ol Ollicc

lJc:lor.c assrrnrjrrg ollilri:, tlic r.:lra irpcrsurr ir r(l rrcnlbers ol {l)c ( 
.unrrrr 

isr; ror r sh;ril t;rk r.r lrrrl
srrtrsc|ibt: lo art oxlh (t, olli(r irs Ir'c:sc|ihcd urrdcr tlrc Fi|st Sclrr:drrlc

9. \/lcnlry
'llrc ol'lcc oI tllc cl)irirl)crsolr or l tDcil]bcl sltall l)ccornc vecirnt i! thc holritr

(u) d ir:s,

(1,) rcsrlrrs li(inr olilcc, by a rro{icc in wriLirrg addrcsscd te tltc pr(,srdcrl.

(r:) is convictc(l of ir IeloDy alld scn[er]ccd to intprisoltrllc,ll

(./) is irbscni itorr] th,ec consccutive nlcclings of tl)c Corrrrrrissro \\,rlhout gootJ
catrsc: nr

(c) islcnrovediionrol'llccur)deran)/ofti)ccircums{anc0ssl)ecificdirArticlc2.
of rhc Colrstir u(ioo.

I 0. liilling of \/acancl,

( l) Whcre a vacanc), occllts in rbe n]cDtbcrship oi-the Courrnissiol, (lrc presidcn( shall
appoiltt a rcPlacentcot in accordance wi(h thc i)rocedure providcd fol undc| this Act.

(2) A nrcnlbcr al)poiuted urldcr subscction (l) sh^ll sclvc tl.rc Corrrmission lol a single
tcl.lr] of six ),ea!'s

ll. -/rdditiorral hulctiorrs oI tllc Conlrtlission

( l) In additiorr Lo tlre fuoctions ofthe Co[rrnission undcr fu1icle 252 an(l Chapter Six
of tllc Coostiiution, the Corunrissiou shall-

(a) in relation to State olliccrs-
(i) deve lo1: aucl pronotc staudalds and best }ract ices in integr.iry and auti"

col tlrl)tion;
(ii) derrelctr e code 01" clhics;

(1,) wn1[ 11,1111 sllrcl State aud public offices i the dcvclopt.lreot a[d prorlotiorr ol
startdar'ds and best Inactices iI iutcglity and auti,cor(uPtiot1,

(.) rcccive conrplaints on tlre blcacl: ofthe code ofethics by public oficers;
(4 iuvestigate arrd rccoIulcnd to Lhe Director of public prosccutioL.rs the Pr.os-

ccLttioll ofat)y acts ofcorntptiolr oI violation ofcodes oIethics or.olher niattcr
I;resctibed uuder tltis Act or airy utlcr law c[acted pursuant to Chaptcr Six of
the Constihrtion:

(") recotuueod appropriatc action to be taken against Statc omccrs orpLrbtic of-
Iiccrs alleged to have eugage<liD uuetltical conduct;

8,r82(5) {rrs,,i, til



22 \it" z#t I

l'.'tltit \ ,ukl ..lu/i t; 'tt|l'iit'11 I ,'trtttri.t.tt,ttt .1, t

U\
(.{ )

( lt\

(r)

alvu|rr(:( lJt(r ctllirr{1(t,Ic,rt rl tj(r(lt.:: i
,,tivist,, r,rr i,,, r^v irri,i;r,ivt:,:r , :]il,,].,l il; Hl I l,ll',ll ,,1],lii,;;.

:;li:,li:llli::,l;;lli:lli:,':;:'ii:J'j,'l:'i"''l i,r*ro,,,,c.{c , c,rur>rir: r'r, rr,, rr,r,gc s

*i r, r, i ,"11",i,, ';;;l ;::,,1i,':i;.,il;l'l:; il:,,I':1,,1 illiil,,Ji,,i li,,il:il:*lllL110)(:s n ci.2()0J it\ to crr {irlc tirrlrt],.
stihJccl l(l Alticle 3l ol tllc (i)Dstrr
ol 1:rrLrlrtr troriics ro dcrc(:l cor.rr)r ,r,l'(".t' "totlito' thc pr'ircticcr ;rr,tl pr'r,ct:clrrr'c,:

".ri "i 
*,,:r,;,, p, ),fi ;l:."ilil,:'lll,]'iil'ffiIi::,lll:::lf, lfi illft],;U'irDstihrte irrd cor)duct t)r.ocecdirr!s

ll.lli:il:,i","r,i,ii;',;,1;;,::;'llt,,'?,,:il::,j:'"jr::lxli:";l,iil,,l:;;:fl;l:ico. uprron or r cliitcd lo co,.r.pl;on. ,,. rtrc poy,rrcni ni c",,,lr"r_,, i ,llii, 
,,1,, 

,, *,'l)Lrurtrvc ald clisciplirrary nreasurcs.
lc,torri8und! K.C.S. lB ot. t6 March 20 t2.J

0)

(2) Arry person \r,l1o conl.avcncs subscctio[ (l) (i) conrrnits an ot.fcncc.
lcl)n.i8cnds K.C.S. I$ o, I6l,(arch20l2.l

. (3) The Conrnrissjon Dtal, cooperatc_and (ollaborate with oll)er S(ate o:.garrs a nr.l agcr:_cres ln the pl€vcntiorr and investigatio, fo, 
"on:uptior."(4) The Conrn:issiou shall havc all powers r)ecessary o'cxpedient ,or the ciliciet)t andcffrctive execution of irs fi.rnctions, ura". ti. conrilt,,ii"l;, 

-,i,,;;:, 
or arry o{l.re' w'irreo

".,^{1]- |h cornnrissiorr ,ra), requcsl arcr o,rain professionar assis(ance o. ad'icc lrourslrcll per'sons or. orgauizations as it considcr.s ,pp.nj,:i"i". 
-'-"'' .,".,

(6) 1'tre ftrnctiorrs ofthe Couunissiole,s shallbe ro_
(a) assisl thc Comlrrission ill policy tbrmulatiorr ald ellsurc that t[]e Cornmissionand its stafi, including.rhe sccre,",1, p",f",* 

.,t"ir"ji,iiJs 
to ttre trighest staua-ar<ls possiblc iu accordance vrith ,f,j., a"i,' 

'

(b) give stratcgic directiotl to thc Conunission rn thc per.forrtraoce of ils functionsas stipula(ed in tl)is Act;
(c) 

;:fitt'1,",11 ',liJ:'1,1 :l*l:si: linliages and parrne.ships \vith other srake.

(d) dearwitr, repo,ls, """;;,i:'"",.n::li'ril;ll;',llill",,, e,y a,rd orr,e., rorn,sofrnisc<_rriduci on rhc I)a( of r[]e coru".lirr_, 
"r'ii"'li.ii, "ra(e) deal. with rcports ofconduct alnounting to nralad nr inistra tro[, irrc]ucli e but,ot um i ted r",t:t"I 

lL,!: "r.,Ou.t 
or. i,"u u"rt,loi.*;; ;;;il ;il;,,i#lsLon ot I)nvac),b),the Cornrnission or its staff"

"r,"[)alliggi:tl,,ig"&.,,,i"i1]"ill;.,"i5l,;t.r 
leasr orce every quarrer or as often as (he need

I2. Gcneral plinciples

lD firlfilling its ttandate. thc Com.rnission shall, in addition to llre valucs anrl pr.inciplesrrnderArticlc l0 of llrc Co^srirutiou, obsene ,f" i" ii" 
";irg',, i,,Jf rf,i, _(") acconuuodate the diversity ofXcnyal people:

llrsuc l2l
84 82((;)
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l tltt, : ,tl,l 4ttti t'ttt't'll,llrt ( l,ttttttt:,.:')r'n ,:lr't

(/r) r r r r 
I 

r i r r I i j r I r I \, ,ll!i Ir r]([ t (r(lrtily: ;rrlrl

(, ) llrc rrrlc:, ol rjrlrrirl irl:ilr(!

, \. l'(,Ii'(r's ()l'lL( ( (trr:rlri\si{,r1

(l) -/-lrc ( i,rrrrri::.rr,,,"1,',11 ;1;lr,Lrirll Pou,rrrlrrrrr:rll1,ir((:(ssirry l()r lIar ,. ,': ,-r- Lrl L , r r i , I rl..

Jirn(rti()ns lrlrlrl lltc ( i r r l s I r I r r I i r r r ) , lllis,A(:1. iln(l nr)I iilh(l \r'rillr:n lil\\,

(2) Witlroltt It(.ilr(lr(! rll tlrt'guncrulily ol sllh::rif(ioll (l), llrcCorrrLrr:,sr,rrr:rhrrlllrrrvr
llr( p()\,(rr Io

(a) r:drrc:r{c irrl(l {'r('irlt. ir\!rrrtrrus\ ()lr :lrlY llrilllr'l u'ithin tlrc ( otllr'ltir;:;r,rtl r' trr;t r

datr:

(1.,) lllr({crlillic l)re\,Ll,iti\,c r]tc;rri(rrcs i:ltirrrsl rtt)ctltrcelitnd cotrltDt prilcLr(c\.

(a) con(lt|cl irlvcslrg,irlii)r)s otr rlli r)w,r irllliNiiv(r or ot) a collll)lailll tllird':'hy ilrry
pcrsolr, irn(i

(./) coodu(l nrcriiation, coociliilliorr illkl n(lit(,liirlior)

14. Conlrrritlocs 0l lhc Cor)rn)issi0tl

( I ) l'he (:orrrrnission ru y establish (:onrnrillccs [rrr tlre cflcctive dischar qe ol ils liurc-
liorrs.

(?) l'hc Corrnrission nra)/ co-oP{ inlo tlrc nlctrtbct'sltill oIcotttutittees eslablishctl Lrnckrr

subscc ( ion ( I ) othcl pclsonri wh cs c kn.rw le(lg(: irrcl sli il ls atc fourrd riccessa r)' lor (hc Ii r,'rc-

tioos of thc Conrmission.

(3) Anl,pelson co-oplcd iDto thc Corttn)ission utrdct subsectiott (2) rna;,311sp6 1h.
nlcctirlgs oI lhe Cor:Inissior] and patticipale lr) ilt (icliberirtion, btrt shall have rlo l)o\Yer t(i

votc.

'15, l'i occdulc foI the Ccl)l!nissio!l

(l) Thebusinessarrdaffa;r'softlteConln]is5ionshall bs cond(cted iit accoldancc rvilh
(hc Sccoud Schcdtrle.

(2) Exccpt as l)lovided irl ihc Sccotrd Schedulc.lhe Corlrrnission trray regulalc its o\\,r)

Pfoccdure.

16. Sccletary to t[e Cottrtnissiott

( l) The Cournrissiorl shall, lhrough an open, lr ansParcnt and cornpetativc recruilr'rclrl
process, aud u,ith the approvirl oF thc National Assertrbly, al)poinl a suitably qualilied l)cr-
sou to bc thc Secrctdty io\ilc Lt,,i'rntission.

(2) i\ person shall be qualified for appoinlr)terlt as thc Secretary of the C--ornnrissiol iI
lhc pelson-

(n) is a citizen ofl(eo1,a;

(b) lrosscsses a f,ostgladuate degree flont a Lttltvelsity Iecoguised in l(elyal

(c) tras had at leas{ icu )/cars l,rovcn erpct iettcc at nratlagetnetri le"'ct:

(rf has expcrietce ir) any oflhe [ollowing liclds*

8482(.') lss e l0l
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l.ltlri,.r ,tn,l -lttti I r t t 

. 
t 

. 
t t I t t t | | I t l tt,l lj..\tt\t..lt I

(i) ctllicx,r,r(l llovfllirnr.(..
{ii1 lrw;

( iii) 1:trhlic lrrlrt rin islrrrir r rr:

(iv) lr::rlerslrrpi
(v) cc()llol]li(x:
(vi) su( iir I stu(lius:

( vii) audit;
(viii) ur:c0rrnlin11;

(ix) liarrrlirrvcstigatiorr:
(x) pLrblic lclarions alcl nrcdia; or
(^i) r'cligioussruclics or.philosol:hyl

(() n.lccts thc lcqrrirrnrcnts olChaptcr Six ol.rlrc (.orrstiluriorr.
(2)^',r'he Sccretary sr'r' bc a s{are officer au<J shar scrvc on such lcrnrs an(r conditior)sas (hc Cornnrissiol tnsy detclDinc.

. 
(J) 

.llefore assurrring ofllcc. rrrc secr.elary sh all lakc irnd subscribc (o rhc oatlr ofofficese( ouI in the First Schedule.

,", f],,Ji;,:;:l;:{4ry 
slralr hold orficc lor one te.nl orsix vcats and sharl not ,c cligil:re

(5) -['hc con:*rission shart ca'sc thc vacaucy in thc offi'cc of trre Secrcrary to be acrver.-tised at leasl thrce nrontlts bcibr.e rlte 
"*1r;,y "f 

ii.,.. i,,"ii,.,iil,;i;:rrr:
(5) The secte(ary shall. in trre 1>erfor.urance of trlc nrDctions and duties of office, bsrest)ousible to tltc Colr n.t iss ion.

(7) The Sccrctary shall bc_
(a) the chief cxecutive ofiicer.of t)re Conurissiou;
(b) (he accountiug officer. of thc Cotrrurission; and
(c) respoosiblc for-

(i) car,r'yirrg uut oIthc decisions ofrlrc Cornntissior.r:
(ii) day-to-day adrriuistrario, aLrd uanagement of tr)e affairs of lhe corn-ntrsslon;

(iii) supervision ofotlrer employces ofthe Comnrission;
(iu) tlrd peiibLmauce ofsuclr orlrer.clutics as may bc assigned by ttre Conl-

rnissiou.

17- Rcnroval froD offic.c of thc Sccrctar.l,
( I ) The secretarv may bc renroi,cd fi om of{ice by the conr,issio, for.-(o) inabirity to rlerfo.rl frrlctions of the office arisi,g out of physicar or .rertalincapacity;

(6) gross rnisconduct or rnisbehaviour; or

flssue l0l 8482(8)



9.?0.4.2 
Yl:i,r_:,,) ernplttyer: c.Jr:gr:rt:; rjuty 0r lri:, rnlrr,:r(.r.irt.roLitssnow cause ,u,,ul 

..y'r1, 
rru _J,r[irJ',o-,,r1,,, .n-,plo

;ili',:t,.Xli:::; r)v ,rjsisterec, ;;ir;; r,e'*irr rr,: eiue,

;tre trrt l,;r.lr.l,t.rri, lltr,,
yee's la-st krtowrr
1 twenty rtrir: (2 i )

!).20.5 Jnter-dictior.i

9.20.5.1 Iit'iclciiction iS a i:rorert, ,.o tr!1,ar;^.., _

,i" 1: T:,,"",.'s u t,, l?l?:i.1,'",;, n'fii;. 0iJ,,.'x1? 
tii,cl i srrpt 

ln t iy q a s es u, a r
in,:oi.der ro arow estaorisrrrreni"; ;.(;;:;: ,}"rJ,,,.r and resurarions

9 20'5'Z 'f,e emplovee rn:r^o:, rnterdicted fronr exercise of his/her duties bv t/reg6rr;etary761.,,uf Executive o,"ri."i pu,rJi"g.?";rcr.,rrination 
of the case.

9.20.s.3 rhis fornrat 0".,?i::^,J punishrnenr ,r,,, b.,u:llfq ro rna,or disciplinary
;,[tj':?ti,ll!i]f,:r.1 *,.ro i' on i,,iu,:ailuon wiri bc paid rior ress trran
1ir,. nu,,oJ i;'.li;,:i[ Tji': j:iiijir,j,i,:::lr 

jii,*Iilii,lil,:,
cbinn,urer a,owance anci nredrcarLe;;i,; .i:r,ii::];;":o":r,...0,,ou",,.",

9.20.5.4 Whi/e on interdiction, the enrployee will IsLrpervisor and sign a register at least once:",,,rt:f,.i,r.o 
Lo reporl to l.ris

9 20 5 5 in tJ.re event the 
"e1!roy:e 

iairs to report as instructeci, the interdjctionrryill autonratically be translate,, t"rrrl.rr,J"
9.20.5.6 Interctrctions ,nr,1, 

-1,?,^ :I.u:d three (3) nror)r,rs, wr,rirr which rirneinvestigations should be conrpleted und ali.,1r,,nu.y actiorr dete'mined
9,2A,6 Stisper:sion

e 20 6 1yffiffi:Hll?!:::,',y:,ffi:;..f ,,ilT':j}a crinri rar orrence orher rhan
be suspencled r.,o, ur.i.;i. ;i ;; 

.oi,Llr:"d,,,i]he emproyee shal
Exccutive orlicer pencrirrn 0.,.rrr.,.,,.', #iil""t.:r" 

the secretary/chief

9 '20 6'2 Sr-ispensro,s shair not exceed ,rree (3) 
. nronur-s, within whichinvestiqatrons a re con-rlrlered .n,r u.tion"i.termined.

9.20.6.3 The Cornnrissiorr shali have Ure discreti
aclnrinistr a r:yely, separate frorn the .orr, ,1,]_ 

to l'rnaiize such a c.rst:

,H:;J|..." 
u nio.",ni, r; ;, ;;; ;;r.r,d,:,,jffi?l llJl,f ;, ii:,i;lJ,i,;:

9 2Q 6'1+ wiri*: orr :uspe,-,sior.r, ail eh-rr)rovec wrll not be-errtrtred io aay sarar,\, r.u,wilt rece ivo trouse altowan.c, ,,ii rn.,li.oi ilnerit,

!!2
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DEFNNETX@IM@F TERI^4S

: Anti-Corruption and l-cono riiic Crlnre Act, 2003R.ecovery- slralj mean the process cf rcstorai-.iol_l ofacquirecl assets/weaifl-r.
1

Z.

CorntnacfeeoJ paniefles - means persons rror-rtrdcieLi by NCCGLo provioe services and goocls.
ii
t EACC ELhics ancl Arrii ,"Corruption 

Comilirssion estabiishedby section 3 of the Etl-r rcs anri Anti-C'or nrnis;sion Act 2011.pursuant io /,,rr.icle 79 of the Corrstitr.rtion.
IEC-.trrfor-r-nation Educations and Conlinunica tioi'r.

[:

6
7.

n'T'tr - l-ntegrir! '1-esting prcgramme.
i(miie0Ii geirrae- shal/ mean processeci inforn-rati on that canshared on rnutuarl basis by the parties.A. Imvestfigatioms- shali mean inquiries into a comreport cr informatron on comntisstoti oi- omlssion of anspecifiqefly, pli-chibitecl b)r the. jaw or regula;lions enforceby the two padies.

9" LIfestyfle Audit- shall mean study of siaff,s lirziirto see if it is consi stent with their i'eporiecl incoii-r e"
1A.

1, tr_.

1')

NqCCG - means Nairobi CiLy LUrl I r)/ bovernn.lent.
f,4c) U - rneans iiris agr.eeme nt between the tyvo p.trt
Over sfl g[,lt Conm m itctee ihe Chairperson of the EGovernor of NCCG anci ccrnrprises rheir appoiniec o'13, Fantfes - meai]s EACC anci NCCG.

::-;.p,i: s, ci ,1. t!,

::,,:]l:.yrr-r, 
rhe ioilcriving rerrns wiil be interpreieC ro mean theroilow,ng:r:

. ..i, ,. :,1;:j.

r. acgca
2. asliErs

itiesaily

I



1-4 " Fr tpm- Cor-rupii

Vet-t[ rileans a pi-oc

on0 i i:he causes ancl conditiori..;
Ccrnpri

on l:revention is

o
ses of the iechn

{iw

detecrion and
corruptioi.t"

.tr

sons from the tviro agencie.s.
eans an empl oyee of I\CCG.

empioyee orr a
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IJ tlie suitability of a

ica i officers ernci
t6"
x7"

eihics;
ccoulit of cornpe 'i-e l-tcie iniegrity arrc/

I
'I

I

i'aga S of 14

I

l-

I



tr
A

[,RE ,-A MISE--E

E 
'\I,ANRTiN'\IG A\

S A[\D
[A/ANDT' M @F UNDERSTAI\'DECIUG B

@B CN'iNT COL'N{TV G@VER.IA9M

.A[\ITN-C@[RRUPTNON COMMNSSIO0\4

IET-WEEN

EAaa)
THE

(

cR.r
A{ D PREVIENTNNG C@ IRR.UPTJI of\,1

ENTi (rse
ECOtNon4nc

eG) ozu

AAJD LINETHICAL PRACT-JCES AT NCeci

This Menrorarrclurn crf t_lnd_^rstarnding (I4Otj) is enierecl into this
lgJ." day t:r o4!i.ffza13 berwee,:-

A. T-fir: Nairobi Ci\r (-o,inly Gcvernment, esi-abli-.;irerj ni i,.a!i_,.,_
b.o Arilirene LV6(L) of the Conslitution, f_,or"in_,.rur,-rlfui[]
to as 'rfsccG" whicn expression shalr wher-e the contextp-^rmtt inclucie i,cs successors iri titie;

AND

B. Etl-rics and /-rrrti-Corruption C-bnrn-.lissioi.r, a Commission
established pursuant tO Arlicie 79 or, th,e Constitution ofl(enva 201.0 and operationalizecl under the fthics and Ant"iCorruptiori Comrnission Act, No. 22 of 20ilr, h;;.;";;;;
referred to as ,'EACiC,, 

which expression ,f-,uti *ri.,.,,"-tir-u
colii.eri permit include its successors in t-itle.

The objective ot' th js MOU js to establish
operationaiize a coopeiatioir frarnework lrutruuuJ, t#;:,?.i[: -,:t'

41ii.
.:iui
ilij

ffi
ilY,

.+
s.

ti.
e
[,
i

i

(j

Iir
fl:ri!ffi ,Eifi rgffi Eiifl]ffi ffi Etrff :tr$:rli!ffi ix*ff fr tr*]fiff ii:$E



tii
"l&ql

and J:reventing corruptractrcesj lon/ econornic crime and

I at the n egati_rrr: _ef,feet-s_arr cl-eos rrup ion are certainly.r-onsiderabie and ihal ciirruptiorr has detrinr ental efl.ecis onstalf rnorale and discharge of public services ai i-he NCCGand the Kenyarr econom y ln general3. That percc.ived failures rn adcressirr g corrueffecirvely wi/l erode public trust in the NCC
Ption qirickiy ancl

I

/_,

-)"
lonrof ethics and in tegri[r; 6nclC g
tng corruptionl econc)

a mutually beneficia l. relaUonship that wiil assist in
ii?

mrc crinre and urrethical conduci9efient of the afiairs of the NCCG.
-rhis MOU. erefoi-e sets c;ul. the frameworl< and rnoa,alities forcollaborati between EACC anclNCCG.

WF6qR.EASfACC and NCCG ar-e bocfies cor

'::m'iil 3:[ #[':: 
"ilos 

n' :u'd ;;5'flx': #'X sff i#
niutcraity beneficiarl r" ;l',.Iu 

and unethical pi-e
:oth parr-ies rr; ;il fi::ices 

rs criticai ani
rirry at iarge.

REE@Gfr{E.ZNO{G:

! -lhe 
irnport-arrce of inte

of. NcCG which is 
".ugl,'3"iyrl,rj:"]= 

rller r.he emproy

Zl',i,lii ; 
i n ves to rs u n ct o trr e,'Ui:; ffi 

" 
:=";''r:;"1'.T;T

II

4. Given ihe unique position of Nairobi as ihe Capital CiK.enya, the tolerance of corruptiorr in NCCG could necatively

LT

ty of
impacl or,. devoh_ti:i

counq/ and NCCG in paii-icular ancl

on in general anci clevelopnreirt
u I t-ne

li(

Page $ of l4
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5 al EACC h.rs the crinstitur' onal arrd legai rnandate tobat corruption and unethica i practices in Kenya, and hasexpertise and experience rn rnvestigaticn anci preventi on
t

rruption and uneihicai corrduct.

A,riiicUe 2

THE PAETNES HEREEV 4\GREE TO COLLAB@)R.ATE,
cooperatA und."r- ihe terms and conditions 1et ioith in
Memoraiciurn cf Underslandin g herein.

and
t[ris

PURF.oSE 
^-#gl%?E 

oF rF{E F{oru

Rre purpose of triis r'40r-r is to set out a Frameworl< of cc;opei,buon
between EACC and NCCG in the preventio,.,, .futu.,oln 

-un,:

punishment of corruption and econon.lic crinre and ensure
r-mprovement oi seryice o'elivery in the County

AREAS OF COA.LAIEOR"ATNCINl!

NOW T0{EREFOR.E, tire paities on ihe basis of muiual rFcnecr
equaiiiy and rnutual benefit iniend, as apprcpriat" .rl *,,,-l,i,frJ
scope of their respective manclates, fo undertal<. l;.;_ilr;a.
closely and cr.rnsult vvith eacr-r otirer on a regurai- ourii 

-unj

therefore agree on lte follorryjng:

Z. 1 Connruption Fneryeoltioi;a a ncl Capacifiy tsui,flrf irirgg

-t-,r:r enhance effectiveness ancl efiicieircy in service ,ierivery,
incurcate aititucle ancr behavior-ii cir;rnge, ;:nc] enha.ce a, ei.ir!c.rr

?a?s 'i, oi 1,, t,l

'j

I

l

i:,',



cuiturs 
'

crthers:

2.n.n

es shall collaborate 
ai.t the foliowing areas anlong

view, Advisories" Training and Awareness':'':

a
iD

d

f"

2,fl"2 Vetttng

-i-he objective of vettin
ro r ern proym 

"n, 
o, .onon,,'lux' :; Jffiff ;ll,l,,f ff i.,. 

su ta bi rny

fhe pai-lies shall collabo rate in the cJevelopment 
a ncl ;rpplication ofn approprlate ven*irrg franrewcrk.

.t?.3 Lifestyte Aucfits and Asset Recawety

l-he fiiestyie audits sh;
. n.r .u.ouu,l,;,*}i; ;l:11,.:;l:. 

o"*., a nd cierer

he oblectirle of
ri'upt practices

PaEe "t oi. n a

I

in

Un
jen

s revietrys .lnd audit oi. N CCG;

cha
anci awareness on
fiand stakeholclers

c:orruptic-,n ancl attitude
,c. loint ized training on specific areas on leadership,ics anti-corruptio n and good governaince arnongcrtliers and NICCG sta ff;

p and dissemin ation of Inforrna tios'l Education-. ..':..;--r,
LommuniCatio n (iEC) nraieri

ptioii ris
als on areas of rn

k assessme nts

utual concerns;
and

C.ipaciirr hir ilding on corru
best pra ctlces in integrity .rnci ethics for I\CCGIrrciuding setting up Integrity Awar( cg51 eme, Anti -cori-liptioncon-lnriftees and mairrstreanring corruption prever,.tionstrategies in the cr:un,ry govei.nrn errt.

.,|,. ' 
':



Coli wiil entaii developirrg a rr_T:w3rr<; birilding capactfo;
ng lifesgle auoits for NCCG staff.and u

2.2 D m amrdl limvestigatfrorn of Conruptffoal

2.2"n Itions
The p ail establish il<._,chanisnis for synergy in conc.lucting
investiga ns and enabiing successful prosecution cf cori-uption
<f,ie t-rces a i;'l cJ econonlrc crimes a,rt two level

ki

lr

t;
I
r
I

a' Investigations on ccli-ruptiori oiferrtes and econontic crir,"le asper the EACC ri-randate; anrJ

b. trrtefiral irrrrr--stigations t.argeting meilbers of staf_f whoengage in L-oi-ruption and economic crimes.

2.2"2 nnMlligenceGatkerring
Inteliigence is a critical 

, 
eiement in flghting corruption and

enhancing compliance witir anti-corruption lawi anci the pari.ies
shall collaborate ai three levels:

a. Intelligence gathering gearecl on detection o1. corruption and
economic crinres;

h. Intelligence gathering on corruption ancl econornic crin.ieiiand ,nethical belravioui- by siafi. members ;;; ;"il f;;:
NCCG; and

(.

E

il
ir

iI

,i

I

!
i:
I
i;

.i

ir
t,

I
l,
lr'
t.
I
t:

i
!
I
Ii
i
!"

I

l

I
I

Intelliqence ga'rhering to suppori
investigations otr lrlCCG sta.ii and
pariies.

Ife style
contracted

auciii-s arnci.

ageiti.s or

Pagi: i3 o i.;14

lr

lr



Z"eS lntegrity T"esting Fr-agratnnne

Ihe EACC arirj IrlrjCG shali carry out joint integri,ry T-esting
coi-ruption arrd econcntic crimes, ancJ

yees of the NCCG. 'l-he 
objectives of

Programme on allegations oi
unetirical practices try emolo
integrity testing are to:

a. Determine whether or no,r a particular officer is likely to
. engage in corrupt and unethical practices;b. Deter NCCG officers frorn engaging in corruption by. increasing the actual and perceived risk of Oeing detecterJ; 

,

c' E'courage NCCG oiiiciars to discrose a,ci re[ort instanceswhen tfrev ai.e 
, 
e;rposei to or iernpteo il ;;;;" 

t;;
corruption and other unethical conducc;d. identify and adrjress systernic *urkn"r. and loopholes inoperations arrd seivice deiivery; ancle. Identifu ancl recognize o.ffrcers cf integri.hT.

2"2"4 Exakange of nnformatian and Disclosure

2.3 Rermeetfiafl Measures amd pumishmemt

The parties shail collaborate in:
a. Enablinq successl.ul orosecution of inrrestigated cases,b. Asset recoven/;
c. Effective adrninistrative action on cases of corrirption ancl. rtrrethical conduct; and
cl. Any otlrer action intendec to iacilitate punishment andappropriate rerneciiaI aci.ici r.

atla I of '14

There shail be,-lor-Jru-rmse.s -crf,jmpJementati,sn_sr_this_${ou7_
constant consultations ari,i ,e;li.liange of inforniation ;;disclosures on areas of mutual iirterest,

I



provided that eaclr partr/ -.l-rali ensure ilrat sirch ofircers rnust be
persons of high integrity.

.1.2, The Secrelariat shail implement the decisions of the
Oversight Comr nittee and provide periodic reports on
inrplenrentaticn progress, The Secretariat shall subirrit
re?,ofts on a quarLerly basis to ihe oversight Commiltee.

3.5 -ihe parties shall designate cont:rct persons to facilitaie
r:omrnunication beLween the pai.ties.

Artiefle 4l
FUNDING OF AET'NVI"I]TES ['O{DIER ThIE M@U

Each parrty shall bear the costs of inrplemeirting the MCU.

Artflcile S
MONITOR.flNG A,N D EV/qLUATlt@Nt FRA,M EW@R.K

The iwo p_cru_e5_-slail - a g.rp e o n te r-nrs sf-nl o ii ttoi i n ga n d- eva l uati o i-r

of ti-:e rrrcrjlai-irrnes in the collaboration fi'aniework. Evaltrations io
assess progress anc impact of the collabora'riorr shall be concluctecl
perioclically as agreed uporr by tire parties.

Antlcle 6
COMMUNNCATIION

Comnruriication to the pLrblic on i.nc-tt-iei-s i.eiating to the
implerlentation of this l'4oU ancl the orrtcontes thereto niay be
done jointly through a cornmuniclue,

Page tr1 oi lul
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Articfle Z
DITSPU']IE R.ESOLUTN@N

Where difficulties, disagreemenls or doubts arise
parties regarding tlre irnplemerrlation or inlerpretatio
the Oversight Comnrittee shall endeavor to resolve
mutual agreenrent. The Ovei-siqht Conrrnittee
communication be,cween the parties ort any matter
implementation of the MoU"

between the
n of this MoU,
the maii.er by
will facilitate
affecting the

be an

en such
ting tl-re

. ,:1,

F\rtrEc0e I
R.trVNEW AND A,ffiENEMENTS OF T"O.flE N4@['

If un:r fiarty to this MoU desires that ilrere
amendment/review of tlre provisioirs set forth herein, th,
parlv shall communicate r.or-mally to the other parly irrdica
alea(s) fbr review,

shall meet to considei- and provide
amendments/review. If agreed upon,
-ew-siali Lre incorporaled LnlO*the It4otl

,Artf;clle g

COM MEN{CEMENT AIUE TERMTN/\T'I@N

I"It Cormmeenucermemt

This Mou cornes into [oi-ce arrd shair bind each pai-ty frorn the oate
of signature.

Page .il? ol ,14

I I The Oversight Conrmit-iee

I I clirection on tire pioposed

I l tiren _strCr amendmerr:isleiui

I I and signed Lrir the parties.
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9" 2 ]ienrm[matioro

In the event that ternrination of this lr4oU is sought, the parg
seeking io terrninate this MotJ shali serve a notice of intention to
ternrinate in u.a-iting, l.o the other pa(y. The Oversight Commi,ctee
shall meet to consider the i-equest and give direction. In the case
yyhere terrnination is agreed upon, then such termination shail
beccme ef-feciive on the first day ci. the thircl month foliowing the
clate or'agreemeni..

Anticfie n0
NNVESTTGA,TT@NS tsY EACC UruDER ACECA, EACC AC]T{

LEAEER,SFfl[P AND NNTEGRNTY ACT
-[-he provisious of this MoU slrall not in any way affect or. overi-jde
any inrresiigaiions tlrat EACC rnay lawfully initiate against any
p-arsLrn in the seruice of NCCG in the clischarge rii its rnancierie
under th: Anti-Corruption arrcl Econornic Crimes Aci (ACECA),
l:tirics anrl Anti-Cor-ruption Commission Aci, l\c. 22 of ZALI or
under any relevant laws.

n0\0 WITh{ESS WHEREGF rlhe undersigned, being the d

n

autl-rorized repi-esentatives oi' tlre padiie CT ve signed
Menro ciunr of Understanding:

rroo Mater'Iniirr nw{
IUiI\TRPER,SOT.I

E-['[.!iics &,ANT]t-coRtrrL,p]rn@s{
coMh4nssror{

o\r{ERR,ltt4Ehi"ir oF

irly ,/w{

[.ti"E

i\

4
oa ne 
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."h" -'"f*:.,?s\ 2 DA'T'E
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i)age .ii of 14
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Witrressed hy;

-Fos,-E
Fon; F{CCG

/r [-t A-^-t L'i ' ,c1' l,i:frt-4[\{arine:
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lqtzl,<l te(l' \J DI CJ

r{tit, tr t] t,I(.r olr Kt!NYA
IN E StiPtulN{II COURT OF I(E

PI]TIT ION No.120F 20I3

C F I{UMAN RIGIITS ALLTANCE

RF.CEIVE

20 sEP 2013

NYA AT NAIITO tlI TI'IE SUPBEME COUflT

OF KENYA
NAIROBI

PIiTITIONI]II

()'

s

.'.:

"' .5'

"S
'r_i

EI

TI.IE ATTORNEY GENI]RAL

o
c

........Isr RrspoNDENr_
2N, RnsPoNDENT

MINISTER ]]OR JUSTICE AND CONSTITUTIONAL AIITAIRS ......3RD RIcspoNDENT
DIIIECTOR OF ITUBLIC PROSECUTIONS 41rI RESpoNDENT
THID KENYA SECTION OF INTERNATION
COMMISSION OF JURISTS..

-t0
KENYA HUMAN RIGI{TS COMMISSION

51Ir R-EsI,oNDENT
6rII RESI,oNDftNT

2ND RESP0NDENT _ 20
3Iu RESI,0NDENT

(Appeal frorn thc jurlgment of thc Court of Appeal
Ouko, I(iage, Gatcmbu Kairu antl Murgor, JJal aate
Appeal No.290 ofZ0t2)

at Nnirobi. (Kihara I(ariuki pCA
rlr tla of Jul1. 2013 irr Civil

I}IITWEIiN

MUMQ MATEMU..........
AN'T

ANI)

TRUSTED SOCIETY OIi HUMAN RIGHTS ALLIANCID .................1 sr RDSI,oNDI'NT
THE ATTORNDY GI,NEII.AL
N,IIN ISTtr,R F'OR JUSTICE AND CONSTITUTIONAL AFF'AIRS......
DI RITCTOII OT PUBI,IC PROSICCU'TIONS 4rtr ltrspoNDEN't'
TI{D I(ENYA SECTION Otr INTERNATIONAL
COMMISSION OIi JURISTS,. 5'rIr l(trspoNDItNT

6r'II ItEspoNDEN'r
KIINYA I.IUMAN RIGIITS COMMISSION

GII.OUNDS OF OBJIICl' ION I'O ]'HI,l, PIiTI'I'I()N
(Under Rule l1 ofthe Supreme Court Rules, 20, 2)

KIl NOTICIT that MTIMO MATEMU, the I't Respondent hcrein, shall oppose thc petition
' dated 30th August 2013 on the following grounds:
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2
with regard Io Ground / of the Petition filed herein, the l't Respondetit contends that the

Learned Judges of the Court of Appeal fell into no effor or misdirection of law in

adopting the precision and particularization of pleadings standard set out in the case of

Anarila Koritti Nieru vs IICPublic (1979) IA.R 154, since tltis standard, being an

established precedent, has attained the force of substantive law in Kenya, and no

sufficient or other cause was shown by the Petitioner why the court of Appcal should

depart from the said standard.

2. With regard to Ground 2 of the Petition filed hcrein, the 1'r Respondenl contends that the

Leamed Judges of Appeal conectly evaluated the Petition and Amended I'etition as filed

by the Petitioner in the High Court and property weighed the particulars provided therein- lo

as against the requirements set out in thellLgljlg-EgliAi-Nigttt case and thus the Cout

of Appeal fell into no enor by finding and in holding, as they did, that the Petition was

not pleaded with sufficient precision and particularity and as such this omission went to

the substance of the Petition aad Amended Petition filed in the High Corut and was not

just a matter of form.

3. With regard to Ground 3 ofthe Petition filed herein, the 1't Respondent contends that the

Leamed Judges ofAppeal properly directed themselves to the nature and extent of Article

l5g (2) (d) ofthe Constitution and clearly appreciated that without adheretice to rules that

go to the substance ofthe Petitioner's claim as filed in the I{igh Court, then the Petitioner

could not hide under the provisions of Article 159 (2) (d) to maintain and prosecute an-2O

otherwise baseless claim. In essence therefore Article 159 (2) (d) does not exempt partigs

from complying with set rules of procedure which go to the substance of the claim.

4. With regard to Ground 4 of the Petition filed herein, the l'r Respondent contends that the

Leamed Judges of Appeal fell into no error or misdirection of law in making their

analysis of the doctrine of separation of powers and reviewing the exteut of the

applicability ofthe said doctrire. To this end, the Learned Judges ofAppeal carefully and

extensively reviewed the applicability of the doctrine of separation of powers in light of

the facts before them and before the High court and thereby arived at the correct

decision in this regard.

&
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3

5. with regard to Ground 5 of the petition filed herein, the l'r Respondent contends that the

Leamed Judges ofAppeal felr into no elaor or misdirection of law by applying the proper

standard of the applicability of Article 73 of the constitution to the given facts before

them and before the High Court and properly found:

" ( a) Liberty, it has been said, rtnds no refuge in the jurisprudence oJ-dotbt. A court in doubt
is not at liberty to arrive at a conchrsion which is ,irupport"d by the nnterial be/bre
it."(Page 14 ofthe Judgement ofthe Court ofAppeal)

" (b) h is a fundamental tenet of rl, rule of law that evidence, wlterher real, docunrentary,
circumstantial or presumptive, is the basts of any judiciat decision. This is why judicial
decisiors are not founded on a toss of the coin." (page 14 of the Judgernent ofihi court- lo
ofAppeal)

6. with further regard to Ground 5 of the petition filed herein, the I't Respondent contends

that the Learned Judges ofAppeal properly embarked on their own independent exercise

of reviewing the facts that had been laid by the High court to determine whether or not

any matter on record would tluow any shadow of doubt on the suitability of the l.t
Respondent under Article 73 of the constitution and the Leamed Judges of Appeal
properly found that no basis had been laid before the High court to challenge the

suitability of the i't Respondent for appointment as chairperson of rhe Ethics and Anti-
Comrption Commission.

7. With regard to Ground 6 of the Petition filed herein, the 1'r Respondent contends 11ru1 11r" - 20
Learned Judges of Appeal fell into no er.ror or misdirection of law in fashioning the ,]bcl

dependent objective /es," nor was the formulation of the said test a ,,frolic " of the Judges

of Appeal but was a test developed tluough extensive submissions of all parties thereon

before the court of Appeal. The said test was properly fashioned and developed in an

attempt to set the parameters within which the High court could check or test the

functions of the other organs of govemment without offending the doctrine of separation

of powers or micromanaging the other organs of govemment.

3



4

8. With further regard lo Ground 6 of the Petition filed herein, the 1't Respondent cortet'Lds

,. that in fashioning lhe "fact dependent objective tesf' lhe Learned Judges of Appeal

appreciated that the adoption of any other test, especially one based on subjectivity e.g.

sufficiency or otherwise of dehate in the house, would lead to an absurd, unwan'anted ot'

untenable result.

9. With regard to Ground 7 of the Petitiori filed herein, the 1't Respondent contends that the

Leamed Judges of Appeal fell into no el'lor or misdircction of law and did not purporl to

shift of lower the burden imposed on the various organs of appointment as required by

law but rather, in their Judgement, attcmpted to set out cleal parameters within which the

High Court can intervene in the appointrnent process in order tltat the various organs of- l0

appoinlnent retain their various constitutional and statutory mandates to conduct their

roles without micromanagement or undue interference in the process by the High Court.

10. With regard to Ground I of the Petition filed herein, the 1't Respondent contends that the

" Leamed Judges ofAppeal fell inlo no error or rnisdirection of law in holding and finding

that the High Court erred in making the findings that that it did as it is quite clear that the

High Court itself held that any conclusive findings of fact against the l't Respondent

would be detennined by "appropriate legal proceedings lailored Jor that purpose'* and

further held that the High Court is " not in a position to ntake anyfindings whether these

allegations are proved or not" and the Court of Appeal was therefore coruect in finding

that the foregoing findings clearly contradicted the final findings of the High Court.r -2'o

1 I . With regard to Ground 9 of the Petition filed herein, the I't Respondent contends that the

Leamed Judges of Appeal fell irrto no enor or rnisdirection ol law in holding that the

material before the High Court was untested to justify the IJigh Court in aniving at the

findings that it did regarding the 1'r Respondent.

12. With overall regard to all thc Grounds of the Petition filed herein, thc l't Respondent

contends that the Leamed Judges ol Appeal fell into no enor or misdirectior.r of law in

4



5
upholding the I't Respondent's Appeal in the court ofAppeal and reversing the decision

of the High Court in its entirety.

IN VIII,W Otr'TIII1 T.ORItGOIN(; the question or issue framed by the Petitioner for this
Honourable court's determination does not lie or arise and /or can only be a:rswered by this
Honourable court in the negative ahd, as such, the I"tRespondent prays that this Honourable
Court declines to grant the various reliefs sought by the Petitioner and that the petition her.ein

be dismissed with costs for the present petition, costs of the Appeal in the court of Appeal
and costs of the proceedings in the High court being awarded to the 1't Respondent.

gu
dny lo^ba( 2013.Datcd at Nairobi this

Drarvn a IId filcd bv:

Sisule Mun 0nzo & Associatcs
Adyocat
Re 13th Floor
Taifa Road
P.O Box 1392-00606

Nairobi

To be seryctl Unon

1. C.B. Mrvongela & Co,
Advocates
Mercantile House, 2nd Floor
Koinange Street

P.O. Box 8841-00200,

Nairobi

of

SISULII, MT-INYI KIL & ASSOCIATI'S
ADVOCATDS IIOR I' 1s I{ESI'ONDIiNT

-lo

- )-o

5
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6
2. The l{on. Attorney General

State Law Office
Sheria I{ouse

" Nairobi

3. The Director of Public Prosccutiors
NSSF Building, Block A
19th Floor
P.O. Box 30701-00100

Nairobi

4. Ndcritu & Partncrs
Advocates
12 Ralph Bunche Road
P.O. Box 22048-00400
Nairobi

5. Gordon Ogola & Associates,
Advocates

" Geoffrey Kamau Way
P.O. Box 17580-20100

Nakuru
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ETT{ICS AND ANTI-CORRUPTION COMMISSTON
tNTEGRIry CENIR E (V-alleyfd. /Miljma ni Rd. Junc(ion) p.O. Bo> 6l i 30 _OO2OO, NA|ROB|, Ken va1Ft : 2s4 to2,) 271731a/ 310722, *OAirr., orZ, 

"eArArr2 
.Fax:254 (020) 27197s7 Email:eacc@int-enr,ar.r.."" Web5ite: www.eacc.go.ke

When replying please quote:

EAcc.2/6/ (45) 16hJanuary,2ot3

Mr. Michael Kamau Mubea
P.O. Box 55976-00200
NAIROBI

Dear Sir,

RE OFFER OF EMPLOYMENT: DEPUTY SECRETARY - oPERATIoNs

Following your application and
Secretary - Operations, the
pleased to offer you the post on th

successful interview for the position
Ethics and Anti-Corruption Commission
e following terms and conditions;

of Deputy
(EACC), is

.1. POSITION

3. REPORTING

You will be responsible to the Secreta ry/Chief Executive Officer

You will be engaged as the Deputy Secretary _ Operations

NATURE OFAPPOINTMENT

The appointment wilr be for Five (5) years renewabre by mutuar consent andsubject to the consideration and approval of the Commission.

On the Fro rtixe Ag.lir$r Corr prion

iPage
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4, PROBATION

Your employment will be subject to a probationary period of six (6) months.

Durinq the probation period, the contract may be terminated by either party

wlthout notice.

5. DUTIES AND RESPONSIBILITIES

You will be reporting to the Secretary/CEO and will discharge the following

functions;
. Superyise and monitor all the investigative and legal functions of the Commissicn

. Monitor, track and repoft on the nature of complaints /reports received at the

Complaints Centre, number of cases taken up for investigations/ cases pending

under investigation, inquiry files forwarded to the Directorate of Public
prosecutions for prosecution or other action, active cases pending in court and

the flnal outcome in the court cases.

" Liaise with the Witness Protection Agenry to ensure that witnesses in corruption

and economic crimes cases are given the sufflcient legal protection
. Receive, review and keep a record of all rulings and judgments made in favor of

or against the EACC and advice the Commission on any changes required to

imProve efficienry.
. Design relevant training programmes and oversee their implementation to enable

the commission execute its mandate under Article 252(1)(b) oF the Constitution

of KenYa 2010.
. Design and oversee a training programme on Forensic Investigations for all

investigators and LawYers of EACC

. Oversee the establishment of an efficient case and file management system

including the setting up of a Central Registry and three other Sub- registries for

the storage and retrieval of all reports received, cases under investigations, files

forwarded to the DPP, active cases in court and the rulings/judgments
. Co-ordinate the activities of the Complaints Centre, Investigations and Legal

Services, to ensure seamless flow of information and enhanced cohesion in their

daily activities. In performing this particular function, the Deputy CEO will work

closely with the respective heads of depaftments.
. Prepare consolidated monthly, quarteriy and annual reports on all reports

received, action taken, cases investigated, the cases referred to the DPP, and the

outcomes thereof.
. Carry out legal researcl-t and conduct continuous comparative analysis of past

and emerging anti-corruption jurisprudence at both domestic and international

Ievel.
. oversee the filing of suits on behalf of the Commission and ensure the

Commission is effectively represented in court.
. Perform any other functions that may be assigned by the Commission.

.)

l. I
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6. PERFORMANCEMEASURES

7. PL,ACE OF WORK

8. REMUNERATION PACKAGE

(a) Basic Satary

Your gross salary per month shall be Kshs,5OO,0OO.OO fixed.

(b) Allowances

Kshs.70,000 per month
Kshs.60,000 per month
Kshs.50,000 per month
Kshs.60,000 per month
Kshs.40,000 per month

(c) Leave

You will be entitled to an annual leave of 30 days per year.

(d) Other Benefits
Appointment to this position also attracts other benefits as follows:

(i) Leave Allowance Kshs.50,000 per year

(ii) Transport To be provided with official transport

In addition to the duties and responsibirities detaired in this ietter of appointmentdetailed Key Tasks will be agreed between you and the secretary/CEo, and yourperformance wi' be reviewed and appraised regurarry and docurnented bv theMa nagement.

You will be based at the Integrity centre but you wiri be expected to undertakefield assignments as and when they arise.

House Allowance
Extraneous Allowance
Responsibility Allowance
Entertainment Allowance
Domestic Servant Allowance

lPage
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(iii) Telephone Provision

(iv) Service GratuitY

. In-patient

. Out-Patient

. Dental

. Optical

. Maternity

Two telephone handsets and uP to

Kshs.20,000 airtime per month and a house

landline of Kshs.8,000 Per month

At the expiry of the contract, you will be paid

Service gratuity at the rate of 30yo of basic

salary.

One Club Membership up to Kshs.400,000/=

Kshs.B million

Kshs.250,000

Kshs.B0,000

Kshs.B0,000

Kshs.200,000

(v) Club MembershiP

(vi) Medical lnsurance Cover broken down as follows:

(vii)

o
rAr#

i -")

i

Group Life Assurance and Group Personai Accident Covers will be arranged

based on Your basic salary'

(viii) Air travel

(a) while on offlcial duties outside the country you will be paid subsistence

Allowances at the prevailing rates applicable at the Commission'

(b) you shall be entitled to use Business class - KQ and First class - British

AirwaYs.

(ix) Acting CaPacitY

It will be payable in accordance with the relevant Government circular and

Regulation of Acting Appointment.

9. REMOVAL FROM OFFICE

Removal from offlce will be in accordance with Section 17 of the Ethics and Anti-

Corruption Act.

4lPage



10. PREMATURE TERMINATION OF CONTRACT ORABOLITION OF OFFICE

In the event of a premature termination of this contract and abolition of office ina manner not envisaged under the Ethics and Anti-corruption na, you witt bepaid fulr remuneration for un-expired barance of the contractual term.

Note: The above terms are interim pending advice from the salaries and RemunerationCommission.

Yours sincerely,
.>

IRENE c. KEINO/ MBS
cEC P N

ACCEPTANCE

, .{il 4M . .rL(; ".A.q..........or p.o. Bnv {s 1J 6 - oo 7o a 71b /hereby accepr/decline the above offer as per the #; ;;; ;;;;[;;;;;il;:r";ri;i"i;

Signed Date /€- /- 2,o/ 3
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RE: SEEKING THE REMOVAL OF TItE CHAIRPERSON OF THE ETHICS ANTI

CORRUPTION (]OMIVIISSION DUE TO INCOMPENTENCE AND NOI'{

;, lrene Keino

, of. Jane O nsongo

Ethics Anti-Corrupl-ion Commission

Box 61130-00200

NAIROBI

9th September, 2014

HE Hon Uhuru Kenyatta CGH

The President of the Republic of l(enya

Ofl'ice of the President

N IRO BI

Deat

PERFROMANCE

Wlren we assum ed office the Commission was u ncl erpe rfo rnring in several areas

having been without leadersllip since September 2011 lhe staFf morale was

exl-remely lo\,v and tnanY senior sLal'[ had reslg r rec.l. The desperate situatiorl

TileEthicsAnti-CorruptionCommissionWases[abljshedpursuantl.oArticleT9of
the.Constitution.

l.{andate and Functions at e:

Roles of conlmission EACC Act 2011Section L1(6)
a) Assist the commission in policy formulation and enSure that the

commi'ssionanditsstaff,inctudingthesecretaryperformtheirdutiesto
the hig hest standards Posslble

b)Givestrategicdirectlontothecommissionintheperformanceofits
functions as stipulated in the act' "r "'I,' "'! ' "'' and partntrsirlps (ith other' c) 'Establish and maintain sLrategic linkages

stakelroldersintheruleoflawandottrergovernanceSector.
d) Deal with reports, complains of abuse of power' impropriety and other

formsofmiscondUCtonttrepariofthecommissionoritSstal.f'
e)DealwithreportsofcondUctanrountingtomaladministrationincluding

butnotlimitedtodelayintlreconductofinvestigationsand
unreasonable invasiotr of privacy by the commission or its staff'

Two comnrisslotrers namely t'ls lrene Cheptoo l(eino' MBS and Prof Jane Kerubo

onsongowereSwornintootl'iceon2TthSeptember20lZafteraCompetitive
interviewandVettingprocess.TheChairpersonwaslatersworninalmostayear
later on 5th August 2013

needed urgelrt ilrte|verrtion. We t.h('lre[ore enll]al1(ed otr thc: follotting actions



BY COf'lMISSIol'IERS Fl(u" 27TH SEPTEMBER 2012 TO
IN'IERVENTIONS

5rH AUGUST 2013

1. Sought Legal Opirrion front the Attorney General

r.he commission in order to revamp the operations of the new insr-itution, we

decided to seek the legal "p'"t" "i 
tnt Attorney.-:^"n"r.u' on the leqality of the

two commission"rr,rno".t]t inq tn. op"rutions of the comtnission in the absence

oF the chairperson' The legal Jdvice of the Attorney General was that we could

:;;";;;; ;;ampins the 6ommission without anv lesal hurdles

2.Electionoftl.reViceChairpersonoftheCol]rn,liSSion
1n the First commission t*ttn'held on ZTth Septenrber 2012 we elected tlre

Vice chairperson to be Ms' lrene Keino'

3. Developed a Road Map to guide tlle tl'ansition period

The Commission drew 'p u l.ouanrup of the intended activities of the commission

in the Rrst Year of business

4. Recl'uitnrellt of tlle Chief Executive and Deputy Secl'etalies

'fhe Commission commerlced the reciuitment of 
-the 

Chiel' Executive/S ecreta ry of

the Conlmissiott and tnu--OLputV Secretary, Technical Services and Deputy

Secretary Support in out"'''J"r. iOfz ana they reported itr January 2013 A

recruiLment committee t"'iltling of nonrinees 1'rom Public Seivice Commission'

Association ol' Professiorraf icrti"t'"t' AttorneY Gen-eral' National Anti-Corruption

Sleering Conlmittee and the tvvo Commissioners prepared tlre interview tools'

l.oru tt,"*t and minutes of all deliberauons'

5. Vetting Franlewol'l( for elected atrd Executive Governnlerlt

APPointees
The commission deveroped the externar vetting framework for persons'seeking

elective and appointive positions' \rVe n-robilized resources that saw over 18'000

vetting forms received Uy EACC both in I'he regional and Integrity Centre offices'

The vetting forms v"ere uuuly'"d and data captured in the EACC database before

,t.l",u* *ut clranged to transfer the services to IEBC'

6. Reol galrizatiotr of Departnlel.lts atrd Directot'ates and Regt-otral

offlce
The conrmission re-organized the departments, directorates and regional offices

lo infuse energy and l'rnp tL i the coininission'5 oper3tions after a lull period ol'

one Year (transition Period)

7. 'I-ech n ica I TI'ansitional colltl.nittees

The comntission established technical transitional comnlil-tees to quide the

transiiion process of the comnrission during the transition ol' the lnstitution from

OJ"r. o"ri-a"'ruption Commission to Etlrics Anti-Corruption Conrnrission'

8, Negotiations with Salar-ies Renrutreratiotrs Conrmission (SRC)

VVe star[ed negotiatiotrs \^ritlr SRC o'] tlre terms and conditions of service for EACC

state ol'iicers and all stal'f through sevcral correspondence and meetings' We lleld

severai meeting with H E und it'e Depui'y President on tlre need to remunerate



the commisston sLdrr uuc 'e '"-

..d utY.

9. Regiorral Oifice Expansion pro.gralrl 
--^^:^n and officially launched the

we srarted tlre process of regional office expans,to:"";r";;; 
?o,: opuninq or

Eldoret regional office in;;t;;;' 2-013 and made proposals for opening

Machakos, Isiolo' Nakuru r;n;;";l office To-date none of these offices have been

opened partly due t" lutk ";'";i';" 

"unJ 

'ttut"git 
leaderslrip fronl the chairperson '

-rnu'lo**,=,1i,| :ftj':Tlil advertisementl'I^:t".:;il:,'r-*;'-'li"::..'i'i:; ""
iob evaluation 'o 'uo 

o"'tiu--'ftitf ' t"q'ir"*"nt' t'tunti'nrnent and structure of

tre new eecC 'n";;;:;';'*u"o*pr"t:o-on 
septemuer 2013 bur tlre

implementation of I'he 
'h"';'"''";';" 

Report has stalled due to lack of proper

leadershiP '

11. V ettirr g Franreworl< (Tool)

r n i,i" w t, r,","_q-l::fl1,:: i",n:*:: ?i"li;,'ff i!,lf,i"ffi .j:l:
,uttit'g pofitv' pt:::^d" 

staff transiting rrorn o"ny-u Anticorruption- Commission

C.rrrpai"" aorTltttt=,n.e 
been borrowed heavrly'ty oti,ul. institutions including

f 
'<ocC;. 

Tlris tool 
'tut 

tr,." 
commission tor the vetting of the police officers'

itre Natiorral Police servrce 
::"' 

']'" 
:-,.:r_.,..uotion conrmission staff and

L7' Vetting of KenYa Anti-CorruP
'-'r."o"iJo tt-of tt'u vetting repo.t

The commissiotr prepared the vettins t""-l::I:t:o''l: ::I'i^"iitt:?":]t:iP':l:l
"li',*rrl. 

,n" EAcc vettins,^l:":.X"^'.i:tJ"r::i".J-;;';;"ed usins the toor'

.omptiun'e witlr th-e 
i"r'";,^i[:'J';iri'r^,-" tini.' Anti-co[ruption commission was

Therefore transition (

aft-er flnalisation of ttris process'

13' Natiorrar Leadersrrip'"1 lit^'-:I:'ICn;Jx;;'X"""* orsanised the

rhe tommission throush its l(enYa !"to"':i[.;;;;;"ui,""-*u,n itsitakehotder
Nationat Leadership anJ lntegrity colf"tll-1'und 

Deputy president on r2th June

".0"'t 
** n'aced bv hotrr H E The President;;;;ff;;accomplishments so far

;ii j: 'l'r.,i' p''o'iooo an opporturritv to presel::i':,*"1"'n"'-" 
raceri in tlre fisht

and seel( government st.lpport ilr solving tn'

against graft'

L4, Workslrop on ttre Leadership and lnteqrity Act 2012

rhe comm ssion herd " ':lt":i:::*':ff lii[ [:'"H::?#,j:::'i':Ii":
2012 to start the O'3==",lJr=" i"J"'a*-rd"d to Parliament fQr the necessary

Act. so far the reg,ula-tlo 
luu= 

"ou "n, 
approval.

consultations, input and suosequc.L ur-r' -

.n"'1".,*,,,,'"'l'.:l'".'"::::';;J'rli"'"'1 i1.i;::'"j::t.:l"o"T"t';'i1'::''-H:
;o.r;;;; ,; -'*n 

'011;,lJ ':'Tj:]HJ:[''X;:; ;;",,,-ui"si' pran rins

all ,"nior staff were in\ 
-,^r^; in Dp.ember 2013 and plan was launched by

process. This process w"i 
Jr", i, ,)"r,aunt on re" t'1arch 201.4.

your ll , E Prcsident ano t-'t

fr



' 16.Code of Conduct for State officers and Code of Conduct for. EACC
sta ff

The commission enrbarked on the developrnent of the general code of conduct for
state otticers based on Leadership and Integrity Act 2012. This pr:ocess stalled
al'ter the chairperson assumed office and to date state officers have not signed a
code of conduct as required by law.

f7. Abridged version of the Code of Conduct of the Leadership
and Irrtegrity Act 2012.

The commission embarked on the development of a sinrplified version ol. re code
of conduct for state officers. Tl.re thought around the development of an abridged
version ol' the code oF conduct was to make it easier for all state ol.l.icers when
referring to the code during duty. \4re had planned to host all cabinet secretaries
and request all ol'them to sign the code u,itnessed by H.E. and Deputy president.
This idea nrould then have been cascaded downwards to all ministries. The
Chairperson has frustrated further progress in this area.

1a. Proposed Amendnter.rts to tlre Anti-Corruption Econornic
Crinre Act 2003 and tlte Ethics Anti-Col.rul)tion Coniniission Act of
207r.

We worked on the draft amendments to ACECA 2003 and EACCA 2011. At the
mon-tent the miscellaneous Bill vrhich host the EACC proposed amendments is
a\ryaiting the President to accent to it. Tlre Clralr sponsored some members of
parliament from his community to frustrate l-his vital amendments. \,/e are a\n/are
that he is using the Chairman of LSI( to write to you objecting the signing of this
Bilt.

1-9. Esta b lish ed Standing Cornn:ittees
\rye set up the EACC standing comnritlees: namely Risk and Audit, Operations and
Finance and Planning and all have been meeting as scheduled.

20. Acqui-cition of l:lre EACC Hcadquarters and Disposal of EACC
. Ka ren P lot

we started the process ol' acquirirlg oflice premises tor EACC headquarters in
lanuary 2013. We lrave since put ntore effort in ensuring the government
allocates extra budget to facilitate this initiaiive. we have indeed obtained
Treasury approval ol' the same through the cEo. The Chairperson is lras not
shown his supporf for this noble idea.

21. Staff Corporate open Day

VVe organized a slafi'corporale open da;, 1'or all stafl'on 14tr, lune 2013 to enhance
inclusiveness and obtain comments and ownership of the change manaclement
process to revamp the institutional cullrrre lhat had been greaUy affecteci by tlre
long tra n sition.

22, Co nr nr issio n Char"ter
we have since developed a dral'L comnrission cirarter and sought the secretariat,s
assistance on sourcing for a consultant to prepare one for the commission.

Operatior:aI Matters
23, Court Cases

we fast tracked investigations and a number of high profile personalities were
charged in Court,



24, County Advisory Progra nl
we initiated lhe county advlsory program which was launched in a number or
counties. This was basically to create awareness and educate county governments
on preventive strategies and sought lo hold Governors accountable for county
l'unds a nd developments.

25, A,nti-Corruption Survey on llisl< Assessrnent and Corruption
co u nty Ra n I<ing

Following your request your H.E. the president, during the National Leadership
and Integrity Conl'erence, ro conduct risk assessments tor all the 47 counties and
develop corruption rankings for the 4f counties. \,/e are pleased to report l-hat
this was done and a report presented to both H.E, the president and Deputy
President.

CI-{ALLEN GES

we wislr to bring to your attention our displeasure in the leadership oi. the
Chairperson of Ethics and An r-i- corru ptio n Commission attrlbuiable to
incompetence, lack ol'desire to l'ight corrLiption and lack ol. vision. This is detailed
below:

The commission is curren y investigating Anglo Leasinq Contracts
and llre entire Secretariat is focused on this. We are ho\^,ever
disappointed to inform you that the Chairperson is secrelly engaged
in meeting the arcllitects of the scarn i.e. Mr. Kamani.
Since the Chairperson joined the commission matLers to do with
Charterhouse Banl< have resui-faced. As nre speak now a case has
been filed against the Commission and we are not sure that the
Chairperson is not involved.
To date one cannot identify and thus quantify any achievement
related to his leadersh ip.
A number ol'policies have been pending, though we had started the
process of fornluiation policies on: Security, parl"nership, infornration
management/ conciliation, nrediation and negotiation. This is mainlv
due to lack of strategic leadership and harmony.
Failure lo consult and infornr commissioners on the ongoing in the
commission e.g. press releases, media briefs and conferences where
important commission issues are comr.lluni,cated yet they have not
been discussed and communicated to ttre Commissioners and the
CEO.

Failure to briel' tlre commission on regional and interrrational linkages
like the East African Association of Anticorruption Authorities
(EAACA) in which he seTved as president, Association of African
Anl,icorruption /\uthorities (AAACA), Association of Commonwealth
Anticorruption Authorities (ACAA); yet these are important activities
that the co nr nr ission
practice.

Poor leadership style leading to rov,r, staff nrorale, a lor. oi farsehoocrs
circulai:ing i. the press about senior management some of which
maybe originating from the conrrnission.

should be irrformed and involved as good



lligh levels of staff indiscjpline since there seems to be a leadership j
VA 

'U 
U N]

. Low performance in the core mandate of the commission

. Several commission resolutions remain unimplernented due to staff
apathy and no mechanism for l'ollow up.

. Standing committee meetings and recommendations are not well
mainstreamed into cornmission meeting.

. He severally interferes with operational matters and the motive is
sinister. For instance he requests for certain investigation Files
through unofFicial methods to request lor status on investigations. He
avoids to request For a status on a file through the CEO. We have
since requested the CEO [o put in controls that will curtail the

-. interl'erence.
. l-{e fails Lo foster unity but fuels interpersonal wars in an efFort Lo

divide and rule
. Poor corporare communication and confidentiar matters are reakeci to

nredia for Teasons we don't understand.
. Failure to ej<ercise leadership and judgment in directing the

comnrission to achieve i[s strategic goals based on it core values.
. He has an insecure personality where he thinks everybody is after his

seat (chairperson) thus the need to go on a negative smear
cantpaign on all senior stal'l'and fellorry commlssioners.

. l-lis leadership style is "divide and rule,,whereby he has a dil.ferent
personal relationslrip rvith I,ellorry commissioners and senior stal.f

. which creates disunity and infighting.
. He has used gutter press to del.anre and malign the image of senior

stal'f and comnrissioners and as a result the Commission is viewed
negatively.

. He is using Members of parliament to fight the Commlssion.

. lle has declared in public that he joined the Commission to make
money and not l'lght corruption.

. lle is using stal.l. to file petitions against the Commissioners and
threatening l-o fi!-e senior Commission staff.

HUMBLE REQUEST

Your Excellency we know your desire to fiqht corruption and we assure you. that
we are together in this. However we are facing serious challenges and we are
worried that l-he man at the helm has only one aqenda whiclr is l.o mslas rngns,
and bring the institution do\ryn. The purpose of this communication is to iet you
kno\ / that all is not vvell at the Commission and the fighl- against corrlrption has
been slowed do\^ n, Any intervention I'r:om your offtce is n.lcst v{elcome.

Youis S ince re ly

Ms. Irene Keino, l''1BS Prof. lane O nsonqo- ph D

Signature

Date Q /a fLorrt

di {/,4,i\^\g,l.:\.J
( @r.*H
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NAIROBI

Dear'

RE:

We refer to tlee above matter

PURPORTED LETTER TO TIIE
REMOVAL FROM OFFICE,AS TI{
ETHICS AND AN?I-CORRUPTION

IRENE C. KEINO
Vice-Chairperson
Ethics & Anti_Corruption
Commission
P.O Box 61i30
Nairobi

PROF. JANE ONSONGO
Commissioner
Ethics & Anti-Corruption
Commission
P.O Box 61I3O
Nairobi

15ft Jatuar5z, 2OlS

FRESIDENT FOR YOUR
E C}IAIRPERSON OF THE
COMMISSION

il 
''"'1t-t'.{lNAT

'ii:i:Y!
i-
I

I

L
CLtriiir:

P. O. Ecil '',t

;:) ...-, L

i a,r.l,

.:.- {j

. ,','.,. 1!

MUMO MATEMU, MBS
Chairperson
Ethics & Anti-Corruption Commission
t,.O Box 61130-00t 0O

This 
-is to bring to your attention of the purported letter sent to HisExceiiency the preiident 

3f- I(."y; f-;ur remova-i from office asthe Chairperson of the Ethics "urrJ 
a'rrri_Corruption Commission(EACC). The said tetter is afegeafy sigrr.J ny rr".

We wish to state that the letter was never discussed in theCommission meeting and the same was never dispatched by us.

{,
{i'

b



The issues raised ttrerein are no longer current or valid. we
therefore disassociate ourselves from the said letter and irrevocably
recant the sentiments in the said letter attributable to us'

lVe iur-ther conrlrm rhat as commissioners we work closely and have

a cordia-l working relationship. We are a'Iso committed in
discharging our functions in accordalLce with oul. manciate
including functions spelt out under Section 11(6) of the Ethics and

Anti-Corruption Commission Act.

As a result we have been able to produce results and we sha-l]

continue to do so.

\i

IRENE KEINO
VICE CHAIRPEtrISON, DACC

PROF. JANE ONSONGO
COMMISSIONER, EACC

tJ
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Mr,r II

,{aUooal Assernbty

842- 00100
eD

Nairobl
Bnall de*(Opadiament.oo.ke
Tel (25+2)2221291 or Z8480oo
Fax (254) 2243694
Website www.rarltarnslt!=gq.krl

rNA

266 Mardr, ZOrs.

Am h recelpt of lour letter dat€d 25t mardl, 2Ot5 a*nolflte@mg receipt cd rIIy t€ttEr
REt EAE/DOC/I(I{A and the confldentiat doc ann€xed.
I noted wni cDncern the matters raised by you ernanadng frun tlre committee rnernbers
about sacred cDt^rs. I have chosen to address eadt rnatter s€paratdy.
This is true that we opened an inquiry for GeotlEnnal DevdogfiEnt Cmp€ration on
allegEuons of corruption in the proo,rement of rigs. EACC/ FI/[fQ/7Ol 2014 arnounhng
to 5.6 Brllion Shillings.
The parliament under house cDmmittee of PIC also venb-lated on ttp rnatter. After
ra/iewing ttle atEdred document from fubli( Invesnent Committee, as a cmlmission we

felt that the legal frarn€ work under Ure loan a-oreement coodlEorE and sorne pro/isbns cf
Src 2005 Public Procurement Disnosal Act were applic"ble in the Procurement of tle erga

dnlltng ng.
This guitied my commission to ornit GDC from your list and shared the same to *ate house

in our de{ailed brief recenUY.

Hope tfiis will s€rve well to the mernbers,

Thanks.

Tu kome she lJ fi sadi. Tuiieng e Ke ny a

i

r!d)

Or
I

ETHICS AND AilN.CORRUPnON COMMISSION

\ \j

2 6 $R zott
a

itr*--

tilUMO IIATEMU, I'IBS
CHAIRPERSON

^(tt(
i'J'r*-\'- - .)

tw

.\
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REPUBLIC OF KE

-\
rI EIi.K'$ OTIIICEIN THE MATTER OF: ARTICLE 2S1 OF

IN THE MATTER OF:

KENYA

-AND-

NATIONAL ASSEMBLY STANDING ORDER

NO.230

suBMrssloNs BY MR MUMO MATEMU, THE CHAIRPERSON ETHIcs
AND ANTI- CORRUPTION COMMISSION IN RESPONSE TO THE
PETITION BY ORIARO GEOFFREY DATED 12TH MARCH 2015 FOR
THE REMOVAL OF MR. MUMO MATEMU, THE CHAIRPERSON, AND A
MEMBER MS IRENE KEINO, OF ETHICS AND ANTI- CORRUPTION
COMMISSION

INTRODUCTION

when I was sworn into office to commence work at the Ethics and Anti-
corruption commission (EACC), I was given a warning severally that "the day
that you start dealing with grand corruption will be the day you kick start the
process of losing your job."

Although I did not rubbish this warning, I did not expect to see the sort of things
I am seeing lately, including this petition, i.e.

(i) Attempts to cause legislative inroads into the independence of the

Commission through amending the EACC Act so as to make the
Commission legally unable to properly oversight and supervise certain
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officers within the trACC (see a coPy of the attached Memorandum

by His Excellency the President returning the subject Bill to

Parliament marked "MM I").

(ii)Thefilingofthispetitioninapparentreactiontoactiontakenbythe
Commission against a single employee;

(irr) Two days later another petition which almost wholly draws on the first

document on a word for word,

parliament'

CUT AND PASTE basis is filed in

(u) By Sunday of the same week the contents of the petition were splashed

in the media. Thereafter followed a series of media sensationalization of

Commission matters, and leakages of confidential documents'

when I peruse the petition which I only just received on 30s March, 20i5 I find

that as relates to myself, it can be divided into three parts' i'e'

(A) The part that is whotly based on hearsay, as it relates to matters alleged

byotherpartiesandlaterrecanted;thematerialsinthispartcannotform
the basis of a Petition.
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(iii) After the Commission commenced the action against one of its

employees, hardly a day passes and a "petition" addressed to the H E'

the President surfaces without evidence of how it was transmitted'

(B) The part that relates to the interdiction of a member of staff of the

Commission.Thispart,Iwouldsubmit,isamatterforlndustrialand
LabourRelationsCourt,ifindeeditcannotberesolvedinternally.



(c) some of the issues raised in the petition touch on the ongoing case which
is at the Supreme court relating to my appointment as the chairperson of
EACC. To this extent this petition is therefore a nullity and should be
dismissed as the same offends the sub-judice rure. (see attached copy of
the appeal to the Supreme Court - Marked as MM II).

It is my submission that as indicated by the Legal counsel of the National
Assembly on 18lO3l2O7S ,,A scruting of the petition and. the d.ocuments
subnitted uis a uis the requirements of standing ord.er 23o indicate that
most of the attached documents are attributabre to third parties other
thqn the petitioner.',

I would therefore ask that this committee finds that the document placed before
it does not meet the standards required of a petition for removal of a member of
the Constitutional Commission.

day of

\

...2015

M MATEMU, MBS
AIRPERSON

ETHICS AND I-CORRUPTION COMMISSION
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1

PARTl:ISSUESRAISEDINTHEPETITIoNAGAINSTMYSELFASTHE
CHAIRPERSON' EACC

Secretly engagcd in meetings with architects of Anglo-Leasing scam

in particular Mr. Kamani

I have no recollection of ever meeting the 'Mr. Kamani' referred to in the

petition and I don't know who 'Mr. Kamani'is. I have also no recollection

of any personal interactions or engagements with persons who have been

charged in the Anglo-leasing scandal and who carry their surname

Kamani.ThelollowingpersonswhohavebeenaccusedintheAnglo.
Leasing Scandal have the Surname Kamani Dee ak Karnani, Rashmi

I{annani and Cha rnanlql Ko:tno:ni. I fail to determine which of the three

isreferredtoasMr,Kamani.ThePetitionerhasnotconfrontedmewith
facts or any evidence to support this allegation'

pRAyER: I want by this response to formally request for an opportunity

to examine the petitioner on oath in respect of this reckless statement.

(a) Habitually interferes with operational matters including

requestingforparticularinvestigationfilesthroughunoflicial
methods and short-circuiting the office of CEO, in order to

establish the status of investigations in those specific files'

/>

i) The commission contemplated under Article 79 of the constitution

is established under the section 3 of the Ethics and Anti-corruption

Act, 20 I 1 (EACC Act), consisting of the Chairperson and two

membersaspersection4oftheAct.TheCommissionismandated
to investigate (Article 252(1\ and Section 1 1(1) of the EACC Act) and

it appoints a secretariat to assist in carrying out that function'
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ii) The Secretariat undertakes its tasks as an agent of the Commission.
The Commission therefore cannot be accused of interfering with the
work of an agent. The activities done by the secretariat are done
under powers of the Commission. The Commission therefore must
know what the Secretariat, which is an agent of the Commission, is
doing. This is done through oversight and supervision as the
Commission cannot be ignorant of matters happening in the
Commission or matters being handled by its members of staff.

iii) The Commission is, under Article 252(l\ (cl as read with Section
18(2) of the EACC Act, mandated to recruit or appoint staff to

facilitate the Commission's discharge of its mandate. Such members
of staff including the CEO are responsible to the Commission in the
perlormance of their duties. The su ruision of the discharqe buDC

the Secretariat staff of the functions donated the
Comrnission cannot be constttted to be interference

iv) The exercise of oversight by the Commission upon activities of the

staff is a responsibility that Commissioners and the Chairperson
must discharge.

v) Section 11(6)(a) of the EACC Act provides that the Commissioners

shall efLsure that the Commisston and its staff.
INCLUDING the Secretaru perform lhe Lr duties to the hiqhest
standards possible in accordance with this Act

The law does not say that the Commission 'throu h the CEO' but it
clearly says that the Commission shall ,....,ensure that the

Secretary....'TheCornmission and its stafl INCLUDING the
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vi)

import of this provision is that when it comes to performance of

duties, all members of staff including the cEo are supervised by the

commissioners. This is done through a number of ways. As part of

the oversight, the Commission has established an Operations

Committee chaired by the Vice Chairperson of the Commission

whichinliaisonwiththeChairperson,overseesthedaytoday
operations of the Commission.

ln addition, the Commission has also established a management

tool known as 'the Plenary'. The Plenary meetlngs are chaired by the

Chairperson of the Commission and attended by other members of

the Commission and senior members of staff' The CEO' the DCEO'

the Directors and Heads of Departments participate and report

directlytotheCommission.TheCEoandalltheotherofficerswho
attend the plenary report directly to the Commission on functions

relating to their mandate.

At the plenary, the Commission can make resolutions and direct

specificactionstobetakendirectlybytheofficersconcerned.The
Commission can directly issue sanctions to any officer who is in

default of or is complacent of the expected level of discharging their

duties. In doing all these, the commission does not need permission

or concurrence of the CEO or any other member of staff

Under the Section 11(6)(e) of the EACC Act, the Commissioners are

mandatecl to deat tuith reports "f conduct amounting to

maladministration, includir.Lg but not limited to-delaA-llthe Cpnllugt

of inuestiqations bu the Cornmission or its staff. 'l'o

determine such conduct by any of the commission's stalf including

the CEO, the Chairperson and the Chair of the Operations
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Committee may directly engage with staff and inquire into the status
of investigations or any other matter.

This committee will be interested to know that the commission is in
the process of conducting a full scale file audit exercise The same
was initiated by the Commission because the Commission wants to
establish the status on delayed investigations and other functions
and programmes of the Commission. This was necessitated by
numerous reports and inquiries the Commission was receiving from
among others, the Commission on Administrative Justice (CAJ),

Members of Parliament, individual members of the public, through
mails and articles on various sections of the media suggesting that
there was delay in investigations. This was considered to be a
disorganized way of establishing status. The Commission therefore
resolved to establish a committee to carry out a comprehensive audit
of all files handled by the Commission. This committee is
instructively headed by a member of the Commission who also

heads operations committee. This can never be interference but a
function of the Commission.
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vii) The Chairperson is the spokesperson of the Commission and in that
capacity, he on behalf of the Commission engages stakeholders
including Parliament and the pubiic on operational matters of the

Commission. For this reason, it is expected that the Chairperson is

kept abreast and well versed with a1l matters of the Commissit-rn

including operational matters. He may require a relevant member of
staff to directly provide a report to him regarding the status of
investigations or other functions and activities of the Commission, in
order to effectively engage the media.



viii) The Petitioner has not confronted me with facts or any evidence to

support

perceives

the allegation of interference for me to know what he

to constitute "interference".

ca"nnot be construed to constitute interference uithThe above

mission, because such operational matters arefunctions of the Com

the veru mandate uested in the Commissio ft ull der the lantt.

(b) The Petitioner is wrong in making the following assumptions:

i) The assumption that the staff of the Commission including the CEO

are an autonomous entity called Secretariat who can igt'rore the

ovcrsight by the Commission of their operations and operate on their

own;

The assumption that Commissioners who as per section 7 (21 ol fhe

EACC Act, are serving on a fu1l time basis, have no role at all in the

execution of the functions vested in them collectively and in

particular the functions vested under Articl e 252(11 of the

Constitution and Section 11(1) of the EACC Act; The law therefore

envisaged a situation where the Commissioners will oversight the

Secretariat on one hand and on the other the Secretariat was to

frequently report to the Commissioners and seek guidance 
'

directions and instructions and decisions

The assumption that despite serving on full time basis the

Commissioners have no role in the day to day administration and

management of the functions of the Commission yet they are

required under 1 1 (6) (a) of the EACC Act to ensure that the

ii)

ix)
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x)

xi)

Commission and its staff, including the CEO, perform their duties to
the highest standards possible in accordance with this Act;

It is instructive to note that section 1 6(6) of the EACC Act compe ls
the CEO to be accountable to the Commission. The Section provides
that " The Secretary shall, in the perfortnance of the functions
and. duties oJ ofJice, be responsible to the Commission,,. This
explains why the threshold of oversight by the Commission must be
very high.

The wrongful assumption that in the current institutional structure
of EACC, the Commission is the equivalence of the defunct Advisory
Board of the Kenya Anti-Corruption Commission (KACC).

The wrongful assumption that Investigations is
preserve of the secretariat and that in seeking
investigations, which is about the most critical

an exclusive

to oversight

role of the

.)

affairs of the secretariat.

Interfering with evidence in Anglo leasing investigation files leading
to loss of important documents obtained through Mutual Legal
Assistance

(i) I have never called for, or received any of the investigation files on
Anglo-Leasing. The file movement register in my office is clear
confirmation (see copies of the relevant pages of the register
attached and marked "MM III,). I have nevcr handled or seen any
exhibits thereon either. For clarity purposes I attended and co_

chaired Anglo-Leasing briefing sessions with the Director of public
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Prosecutions. In the said briefings which were also attended by

EACC investigators and ODPP prosecutors' we only received

executive reports from investigators' The reports included matrix of

exhibits to be relied upon but the exhibits were never brought to the

brieltngs.

(iii) The allegation of loss of documents is part of several complaints

touching on mishandling of files by some members of staff lt is for

this reason that that the Commission launched an audit exercise on

all its investigation matters to establish if any officer may have been

involved in compromising investigations' The ongoing investigations

into the conduct of Deputy CEO are part of the Commission's action

on allegations of mishandling files made against the Deputy CEO'

Ileqa tion a ainst him was clr.onqed and nou leueledHou this a
Chairperson remains a steru. No documentsdqainst the

)ere or cdn Lndeed ssiblv be lost unde r the ChairPerson.

PRAYER: on this particular allegation I wish to seek from this

ParliamentaryCommitteeonJusticeandLegalAffairs(JLA),issuanceof
SummonstothepetitionerforaStatementonoathforcross.examination.

Page 10 of 27

(ii) This is particular allegation is very strange and it is categorically

denied. The Commission has in place elaborate mechanisms for

ensuring integrity and safety of information including investigation

files. There are for example file movement registers for tracking

movement of files within the Commission at the all stages'



4

5

Declared in public that he joined the Commission to make money andnot to fight corruption

(i) As the chairperson of EACC, I have been firmly focused on offering
leadership and strategic direction in the war against corruption. I

have remained faithful to my oath of office. I have never uttered
such a statement to any person.

PRAYER: I again seek from the JLA issuance of summons to the petitioner
for statement on oath and cross-examination on this reckress alregation

Failed to exercise leadership and judgment in directing the
Commission to achieve its strategic goals based on its core values

i) The Commission has been firmly focused on its mandate with the
Chairperson and Members of the Commission working together as a
team;

Under my leadership and direction, the Commission has achieved a

number of milestones including the development of the Isr EACC

Strategic Plan 2013- 20i8. This is the document which anchors my
vision and strategic direction that I and the Commissioners have for
the Commission;

Under my leadership, the Commission has held numerous
Commission meetings and made key resolutions on policy and
operational matters aimed at ensuring efficient and effective

implementation of the Strategic Plan; we have embarked on the
process of tracking the implementation of the resolutions, bit I

ii)

iii)
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must say there is serious resistance (See copies of tracking

summary documents marked "MM IV")' This tracking was done

in a retreat attended by Commissioners and fully sponsorcd by the

Commission.TheCommissionhasdemandedfullimplementation
of Commission resolutions'

6 Failing to consult

matters occurring

and inform the commissioners about important

at the Commission, with the result that press

releases and media briefs and conferences are held without discussion

and communication with Commissioners and the CEO

i) The Commission works as a team and has in place various

Committees chaired by individual commissioners and comprised of

co-opted members of staff. Each commissioner, in discharging the

affairs of their respective Committees, works in close liaison with the

Chairperson of the Commission who provides leadership' guidance

and direction to all the Committees;

ii) The cEo sits in the commission committees and in his capaclty as

the Secretary to the Commission, he sits in all Commission meetings

where commission matters are discussed including important

policy, operational and administrative issues'

Page 72 of 27

iii) The Chairperson is the spokesperson of the Commission and as

such, he is mandated to speak on behalf of the Commission at any

time and forum. The Chairperson regularly consults the

Commissioners and where necessary the CEO, on important matters



touching on the Commission before making public pronouncements
and f or engaging the media and other stakehoiders.

NB: I would

laulted.

have wanted to see which press statements are being
None has been specifically referred to or attached.

Adopted a poor leadership style leading to a low staff morale, high
levels of indiscipline and failure of the Commission of the
Commission to achieve its strategic goals

i) Contrary to the allegation by the petitioner, the Commission has not
failed in achieving its strategic goals as enshrined in our Strategic
Plan that we launched year. Effective war against corruption
involves various actors including EACC, Dpp and the Judiciary.

I was sworn into office at a time when the Commission was
experiencing severe challenges. Members of staff were resigning from
the Commission due to low staff morale and motivation. Under my
leadership, the Commission has been able to undertake the
following to address the challenges I found at the time of taking
office: -

a) Finalization of the first Strategic plan in March 2014. I took
charge and prioritized on the finalization of preparation of the
Plan. In the first phase of implementation, significant
achievements have been made in the areas of asset recovery,

enforcement including conclusion of investigation in most oI
the Anglo-leasing cases as well as preventive services; we are
currently pushing investigators to finalize a number of high
prolile cases and in particular the Geothermal Development

ii)
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Company, Mumias Sugar, Karen Land Investigations' Nairobi

City county treasury, 'Chickengate' scandal and several

County reports just to mention a few'

Regional expansion by establishing five additional Commission

offices; this programme on expansion has ensured that we

now have offices in Kisumu, Maiaba, Eldoret' JKIA' Machakos'

Nyeri, Isiolo, Mombasa and Malindi'

c) Established institutional

effective imPlementation

Commission under the

structures that are necessary for

of the expanded mandate of the

Constitution, the LeadershiP and

cl)

Integrity Act,2Ol2 and the EACC Act;

Enhancing institutional capacity of the Commission by

recruiting over 200 additional staff;

Development of a new Human Resource Manual and policies

aimed at boosting staff morale and motivation' For instance

members of staff were transited from contractual terms of

service to permanent and pensionable terms' Internal

promotions to boost staff morale; A committee has been

appointed to advise on implementation'

We are now finalizing a policy on car loans and mortgage

facilities, to enhance staff welfare'

c)

(iv) Through the Commission's Strategic Leadership and policy Direction

the Commission has also achieved the following:

a. Vetting Framework for elected and Executive Government

Appointees: Thc Commission developed the external vetting

framework for persons'seeking elective and appointive positions

b. Reorganization of Departments and Directorates and

Regional office: The Commission re-organized the departments'

b)

0
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directorates and regional offices to infuse energr and jump start
the commission's operations. A specific Directorate to deal with
Ethics and Leadership was put in place.

c. Negotiations with Salaries Remunerations Commissioa (SRC):

The Commission started negotiations with SRC on the terms and

conditions of service for EACC state officers and all staff through

several correspondence and meetings on the need to remunerate

the Commission staff due to the various risks that befall them in

the cause of their duty.

d. Code of Conduct for State officers and Code of Conduct for
EACC staff: The Commission embarked on the development of

the general cocle of conduct for state officers based on Leadership

and Integrily Act2Ol2. The same has now been gazetted.

e. Established Standing Committees: We have set up the EACC

standing committees: namely Risk and Audit, Operations and

Finance and Planning, Human resource and training. The

committees have been meeting as scheduled.

f. Commission Charter: We commenced the process of developing

a Commission charter through a consultant to enable better

definition of roles and functions of the Commission and

secretariat

g. County Advisory Program: the Commission initiated the Counfy

advisory program which has been launched in 18 Counties so far.

This was to create awareness and educate county governments
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on preventive strategies and sought to hold Governors

accountable for county funds and developments'

h. Anti-Corruption Risk Assessment and Corruption County

Ranking: this was launched following the request from H E the

President during the National Leadership and integrity

Conference, to conduct risk assessments for all the 47 counties

and develop corruption rankings for the 47 counties'

(v) Under my stewardship, the Commission continues to take seriously

matters related to conduct and performance of duty by members of

the Commission and all staff. So far, the Commission has developed

the Specific Leadership and Integrity Code contemplated under

Section 37of the Leadership and Integrity Act and all state officers

in the Commission have signed and committed to it as required;

(vi) Regarding staff discipline, the commission has at all times enforced

the code of conduct for Members and Employees of the commission

provided under the Third schedule to the EACC Act The

Commission also has developed internal rules and regulations on

staff discipline and the same are strictly enforced'

(vii) As part of the commission's resolve to ensure that all members of

staff uphold and maintain high standards of integrity in the

performance of their duties, the commission recently interdicted the

Deputy CEO-Technical Services following serious allegations

touching on his integrity in the discharge of his official duties.

Investigations have since been launched are expected to be

completed bY 106 APril 2015.

(viii) Confidentiality agreements have been signed by members of staff

Page 16 of 27



8. (a) Fuelled interpersonal wars within the Commission

The Chairperson has always remained a unifying factor in the
Commission. As expected of entities performing oversight functions,
the Commission is bound to make decisions that may be unpopular.
As we steer the fight against corruption, there are aiways other forces
aiming their guns at the fight and sometimes they attempt to use our
s taff;

i)

ii) It is expected that there are external forces that attempt to interfere
with the unity of the Commission by seeking to divide members so

that we do not function effectively. It must be these forces that are
behind the purported letter to the president and we cannot rule out
that they are behind this petition too. The commissioners realized
the scheme to divide them and we sat together and resisted such
attempts;

iii) The Commission is mandated to receive complaints from members of
the public regarding the conduct of its staff and deal with such
reports. It is NOT expected that a member of staff under investigation
will resist oversight as was the case in the matter of interdiction of
the Deputy CEO.

(b) Irregularly interdicted the Deputy CEO

i) The Petitioner is a stranger to the matters relating to the interdiction
of the DCEO. This is an internal management matter within the

Commission which is normal in public institutions. It cannot be a
ground for a petition at all. He, as a lawyer can offer legal services
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totheDCEOifthemattershouldendupatthelndustrialand
Labour Relations Courts.

ii) Under the Section 11(6)(d) of the EACC Act' the Commtsstoners are

mandated deal uith reports co lains of abuse of pou)er;

and other fo rtns of mlsconduct on the of therop rteta

commlssl on or its st@ The Commissioners, in executing this

particular function, would be in order, if they engage directly with

any concerned member of stafl just in the same way as with the

CEO; especially where matters of serious breaches are concerned'

iii) The Commission received intelligence information from within and

outside the commission that there were serious integrity challenges

surrounding the discharge of duties by the Deputy CEO who is in

chargeofallthetechnicaldirectoratesincludinglnvestigations.
Some of the allegations included:

a. Irregularly conducting an out-of-court settlement in respect of

mega corruption cases in particular Anglo-leasing cases' without

first briefing and seeking the approval or consent of the

Commission (See copies of Communication and bundle of

documents attached, Marked 'MM V');

b.Possiblecollusionwiththirdpartiestoirregularlydischargea
charge and transfer of the tntegrity Centre building; (See copies

of Communication and bundle of documents attached,

Marked 'MM VI');

iv) The Depuly CEO's interdiction was necessary to pave way for

investigations in line with best practice and the law and there is no

basis to allege malice on the part of the Commission This was an

I
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internal management issue which is being handled within
Commission. This will never be a ground for removal of

the

the
Chairperson from office. The DCEO,s contract of service was signed
with the Commis:;ion (See the attached copy of DCEO,s contract,
Marked 'MM VII'f ; the Commission, as an appointing authority, has
powers to interdict.

v) The interdiction was done by

functions under section I 1(6)

the Commission

(e) of the Act.

exercise of its
executing this

ln

In
function, the Commissioners are not required by law to consult any
member of staff on how to deal with such reports that under Section
11(6) (d) amount to abuse of power, maladministration and delay in
the conduct of inrrestigations; The question one ask is what if the
allegations were leveled against the CEO, who then is supposed to
be consulted by the Commissioners before issuance of the
interdiction.

vi) Noting Mr. Mubea acts as CEO whenever the Secre tarv /CEO is
awav. I ls Possible that some of the allesed act ts of imDroorietv.
if true could have occurred when he was the CEO in an actrng
capacitv. This is why the Commission considered executing his
letter of interdictiorL rather than delegating to the CEO to execute

vii) The Interdiction o: the DCEO therefore cannot be construed to
amount to violation of Article 47 of t:ne Constitution. He will not be

denied the opportunity for full due process.

viii) There are matters -which are grave to the extent that an officer is
immediately interdicted from office so that evidence is not tampered

with.
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i*) TheDCEOhadaccesstothefileswhichwerethesubjectof
allegations of misconduct on his part' There was therefore need to

ensure that those files were not compromised' Given the seriousness

of the allegations it was necessary to immediately delink the DCEO

from dealing with those files The DCEO therelore was interdicted

and soon thereafter he was served with a letter enumerating the

allegations against him. The action was pursuant to a resolution

that was passed in the Commission meeting that was held on 9th

March, 2015 where upon it was resolved that any member or officer

of the Commission who will be found to have engaged in

malpractices or with whom ailegation of misconduct were leveled

against shall step aside for investigations to be conducted'

a) ln the case of the DCEO, Procedure was followed as he was given

an opportunity to respond to the allegations'

b) An impartial committee was constituted under Section V(2) of

the EACC Act to carry out the investigations whereupon the

DCEO will be accorded a fair hearing'

c) Subsequent actions in relation to the interdiction and formation

of the Committee have been done through the CEO'

d) The Committee working on the implementation of the Human

Resource Manual, which is extensively relied upon by the

Petitioner,isyettotableitsfinalreportfortheCommission,s
consideration.

g.ExecutingMemorandaofUnderstandingwithinstitutionsthatare
notorious in corruPtion matters

i) The Commission is empowered under section 11(3) of the EACC Act

to cooperate and collaborate with other State Organs and agencies
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ii)

in the prevention and investigation of corruption. It is on this basis
that the Commission has partnered with agencies in both the private
and public sector to enhance the prevention of corruption;

However, such partnerships are between EACC and the agencies
and not with their individual officers. The partnerships do not in any
way hinder the Commission from enforcing the law against any
office of the partnering agencies who engages in corruption;

In respect to the Memorandum of Understanding between the EACC

and the Nairobi City County Government, Article I0 of the MoU

ll rovide s t.lrat the MoIJ shatl not in dnrt tDdll affect or oterrid.e
anu inuesti qa7tion that EACC mau lotafu llu initiate o.o ainst anu

iii)

person in the seraice of the Countu Gooernrnent in the
discharqe of tts mqndate the Anti-Corruption and Econornic

iv)

Crimes Act. EACC or anu other releuant lq.ws

The Commission however, lately realized that the Memoranda of
Understanding, which were entered into following advisory

programmes offered to Count5r Governments and other entities,
could be misconstrued and misinterpreted by some of our key

stakeholders. As a result, the advisory programme for County

Governments has since been reviewed so that no such MoUs are

executed. Going forward, the Commission has adopted the signing of
County Corruption Prevention Action Plans with individual County

Governments. So far the Commission has conducted County

advisory Programmes in 18 Counties.

Page 21- o'f 27



1

PART 2: MY HUMBLE PRAYER

I humbly submit to this Honourable committee to dismiss this Petition on the

following grounds

The Petition is made in bad faith and is fatally defective

i. It is my humble submission that this Petition is latally defective and

shouldnotbeallowedtostand.ThePetitionerhasconfirmedinthe
Petition that he is relying on Hearsay from the people he has

interactedwith.ThiSisagainreiteratedbytheLegalCounsellofthe
Natlonal Assembly. ln l'ris Memo to the Clerk of the National

Assembly dated lBth March, 20 15, the Legal Counsel rightly

observes that '1{ scruting oJ the petition and the documents

submitted uis'a-uis the requirements o;f the Standing Order 23O

indicatethatmostoftheattacheddocumentsareattributable
to third parties other than the petitioner"'

It is evidently clear that the Petitioner is being used by other people

who have ulterior motives. This explains why the Petitioner is unable

to state facts beyond general allegations, thus rendering the petition

PaEe 22 of 27

ii. The Petition has borrowed and/or relied heavily from the purported

letter dated 9s September,2ol4 by the Two commissioners to His

Excellency the President. These are not matters which are within his

personal knowledge' Secondly, the said letter has since been

recantedbytheCommissionersvidetheirletterdatedlSthJanuary,

2015 and as such it ought not to be relied upon' (See copy of

attached letter dated Lsth January, 2015 marked "MM VIII")'

ThePetitionerthereloreshouldbeestoppedfromrelyingonsucha
document. I urge this honourable committee to restrain itself from

relying on the said letter.



defective. It is also my contention that the petition has
produce evidence or to provide particulars in respect
violations. This again is enough ground to pronounce the
incurably defective.

failed to

of the

Petition

Of grave concern is that the petitioner is attaching irrelevant but
confidential documents of the Commission which were either stolen
or irregularly obtained. This I contend amounts to a possible
criminai conduct on the part of the petitioner. This petition therefore
is an illegality and this honourabre committee shourd not be called
upon to inquire into a matter based on documents that were illegally
obtained.

Article 25 1(1) of the constitution provides for the circumstances
where a member of the commission can be removed. Which
includes:-

a) Serious violation of the constitution or any other law
including contravening of chapter six.

b) Gross misconduct, whether in the performance of the
members' or office holder,s function or otherwise.
c) Physical or mental incapacify to perform functions of office.
d) Incompetence

e) Bankruptcy

The Petitioner ought to have provided facts to support each of the
above allegations, and evidence to support these malicious
ailegations. In the absence of the facts and evidence, this committee
would be unable to form an opinion on mere statements.
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2.ItistheresponsibilityofParliamenttoprotectinstitutionsandState
officer therein from malicious allegations

i. It is in the intercst of this honourablc House to protect Institutions

and the State Officers running them and should not bc used by

individuals who are disgruntled bccause of actions and decisions

made by the Commission in enhancing the fight against corruption'

It is instructive that this Purported Petition is brought to this

Honourable House when the Commission has intensihed its war

against corruption and persons havc been arraigned in Court to

answer to various corruption charges As an exampie, I took the lead

in coming up with a strates/ for fast tracking the finalization of the

five Anglo-Leasing cascs. I personally co-chaired with the DPP the

briefing sessions on the progress of investigations, gave

vl1.

vltl.

ll

provisions of the Constitution allegedly violated by the Chairperson

in relation to them and the manner of their violation' It is not

enough to allege violation without particularizing the details and the

manner of such violations, and then proceed to merely recite the

law.

The Petitioner herein has alleged the contravention of a number of

articles of the Constitution but has failed to adduced evidence to

demonstrate how the alleged violations were committed'

In the absence of particulars, facts and information on the alleged

violations, I reiterate and contend that the petitioner has not

specifically set out the nature of his petition under the reiied articles

of the Constitution so as to enable the Chairperson, EACC to know

the nature and extent of the case that he is required to respond to
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directions to the teams and briefed the public (See attached copy
of the Joint ODpp/EACC Statement
marked 'MM IX")

dated 4th February, 2O15

The mandate of the Commission and the fight against corruption is
a very unique undertaking which one has to have a personal resolve
to undertake despite the associated risks including people who seek
to protect unearned income and stolen public money. It is expected
that suspects and perpetrators of this vice will use all means
available including actual threats, physical harm, discrediting the
Commission through media campaigns and other actions such as
this petition, maligning people,s names, employing diversionary
tactics all these with a view to frustrate the commission's work. This
Honourable Committee should stand firm and protect the
Commission. I'm Committed in the War against Commission and
with the necessary support from the stakeholders the Commission
shali succeecl.

3. Disbanding the commission based on frivolous and unsubstantiated
allegations will amount to an acquittal to Anglo-leasing and other
major corruption cases which are either under active investigation or
prosecution is ongoing.

i. Section 4 of the EACC Act provides that *The Commission shall
consist of a chairperson and two other members.. .". And as per
paragraph 5 to the Second Schedule, ,,The quorum for the conduct
of business at a meeting of the commission shall be two thirds of all
the members of the Commission,, by seeking to remove two members
of the Commission, the petition is cleverly attempting to render the
Commission legally incapable of making decision and executing its
mandate.
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Ill

When this Commission was being constituted pursuant to the newly

enacted Ethics and Anti-Corruption Commission Act, in 20i2' two

members of the Commission joined the Commission earlier than

myself. During that period I had not joined the Commission' there

were a number of applications that were filed in court seeking to

StopanyoftheCommission,sfunctionsinciudinginvestigationon
theaccountthattheCommissionwasnotfullyconstituted.Thisis
because it is the Commission as constituted under Section 4 of the

trACC Act that makes decisions of the Commission As a result'

investigations and prosecutions were often paralyzed ' This is due to

the legal requirement that everything done by the EACC is done by

the authoriry of the commission. This is what the Petitioner and to a

larger extent, the perpetrators of corruption, suspects and the

accused persons are seeking to achieve through a non-judicial

process.

From a close scrutiny on the way the Petition has framed his prayers

inthepetition,itisclearthattheintentionistocleverlyand
wittingly frustrate active investigations into major scandals and also

faciiitate acquittals of suspects who have been arraigned in court in

majorcasessuchastheAnglo-LeasingScandal.Thisisaimedtobe
achieved first by disbanding the Commission and then filing of

applications in court to acquit and or seek injunctions into ongoing

investigations on account that there is no commission to undertake

suchfunctions.WhenthisCommitteeisfacedwithsituationsof
such blatant abuse of the process by the Petitioner, it should be

guided by public good and take into account the consequences of

disbanding the entire Commission.
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IV

Dated at Nairobi this

The Petition is being filed at a time when the commission has scaled
up the war on corruption and a number of high profiles cases are
under active investigations. The forces behind the petitioner are
determined to have the Commission disbanded so as to frustrate
and/or slow down the war against corruption.

i have experienced all manner of strange moves in the discharge of
my duties. After alleging that I met "Mr. Kamani,, and other strange
allegations, I have now seen that there was arr attempt to forge a
letter using my digital signature. (See attached copy of the letter
dated 26th March, 2O1S purportedly signed by me marked ,.MM
X"f Fortunately I had withdrawn the Digital signature in November
2Ol4 after it was used on a document without my authorify. (See a
copy of the attached Memo dated lsth November, 2Ol4 marked
"MM XI") with the digital signature sample attached.

FoR WHICH REAsoNs THEREF.RE I hurnbly pray for the dismissal of this
Petition

1

day of..... 20 15

MATEMU, MBS
CHAIRPERS ON DTHICS A D ANTI-CORRUPTION COMMISSION
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From the Desk of

Irene C. Keino, MBS

Vice-chairperson I (, p{

21't August 2014

11

Mr. Ndegwa M uhoro 'ndc' (K)
Director
Criminal Investigations Department
Mazingira complex, Off Kiambu road

P,O. Box 30036 00200
NAIROBi ^tP#llf.rr;
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Dear

RE: FP.-AU D ]NVOLVING PLOT LR. NO. 11287 - NAIROBI

I have received inielligence information that some people are purpotrng to lransfer the above
properEy into my name at the National Lands Cornmlssion.

I wish to conflrm that I have never applied for allocatlon of the said proper\ at any time, nor
have I appointeci any agent to engage in such an illegality. i therefore request that investigations
be urgently undertaken and the culprits brought to book,

You
')

Co py To:

fur=tM'- l!,,/
1-l i-'I

*"t<-
Hon. Cha rity Ngilu, EGH

Cabinet Secretary
Ministry oF Lands, Houslng and Urban Development
P.O. Box 30089-00100
NAIROBI. lhF

d! ,,4
lJ,/ /L
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Ethics and Anti-Corruption Commission
INTEGRITY CENTRE (Valley Rd. /tvlilimani Rd. Junction) P.O. Box 61130-00200, NAIROBt, Kenya

TEL.: 254 (020) 2717318t 310722, ivtoBtLE: 0729 888381/2/3
Faxt254 (020) 27197 57 Email: eacc@integ.lty.go.ke Website: wrrw.eacc.go.ke
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Irene C. Keino, MBS
VICE CHAIRPERSON

Mr, Halakhe Waqo/ ACIATb
Secretary/Chief Executive Officer
Ethics and Anti-Corruption Commission
P,O. Box 61130-00200
NAIROBI.
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Mr. Mohammud Swazuri, phd/ OGW
Chairperson,
National Land Commission,
Ardhi House,
P.O. Box 444t7-OO|OO,
NAI RO BI

Dear

R FRA D INVOLVIN P LR. N

You rs

Irene C, Keino, MBS
VICE HAI RP E RSO N

Copy To:

From the Desk of

Irene C. Keino, MBS

Vice-cha irperson

L _N OB

21'r August, 2014

I have received inteligence information that some peopre are purpor.ting to transfer the aboveproperty into my name at the National:Lands Commission.

I wish to confirm that I have never appried.for aflocation of the said property at any time, norhaveiappointed anv agenifo'engage in such an itlegarity. itherefore ,=q,ju;l[h;i i;"LstigJtion.be urgently undertaken and the culprits brouqht to iook.

C

Hon. Charity Ngilu, EGH
Cabinet Secretary
Miniqtry of Lands, Housing and Urban Development
P.O. Box 30089-00100
TAIROBI,

M r. Ha lakhe Waio,' actarb
Secretary/Chief Executive Officer
Ethics and Anti-Corruption Commission
P.O. Box 61130-00200
NAIROBI.

Mr. Abdi Mohamud,
Director Investigations,
Ethics and Anti-Corruption Commission,
P.O. Box 61130-00200,
NAI RO B I,

Ethics and Anti-Corruption Commission
INTEGRITY .ENTRE (varey Rd. /Mirimani Rd. Junction) p.o. Box 61 130 -00200, NArRoBr, Kenya

_ TEL,: 254 (020) 2117318t 310722, N/OBtLE: 0729 888881/2i3
Fax: 254 (020) 2719757 Emait: ea@integrity.go.ke Websile: www.eacc.go.ke



From the Desk of

Irene C. Keino, MBS

Vice-chairperson

2l't August, 2014

Eng. M.S.M. Komou, CBS,

Cobinel Secrelory
Ministry of Tronsport & Inf roslructure,
Tronscom House,
P.O. Box 52692-00200,
NAIROBI.

Deor

RE: FRAUD INV o LVIN G PLOT LR. NO. 1/287 - NAIROBI

lhove received inlelligence informolion thot some people ore purporting to tronsfer
the obove property into my nome of the Notionol Londs Commission.

I wish to confirm lhot I hove never opplied for ollocolion of lhe soid property ot ony
lime, nor hove I oppoinled ony ogent to engoge in such on illegoliiy. ltherefore
requesl lhot invesligotions be urgently underloken ond the culprits brought to book.

Yours

lrene C. Keino, MBS

VICE CHAIRPERS ON

Ethics and Anti-Corruption Commission
INTEGRITY cENTRE (Valley Rd. /Milimani Rd. Junction) P.O. Box 61130 -00200, NAIROBI, Kenya

rEL.. 254 (O2O) 27 173181 310722, MOBILE: 0729 888881/2/3
Fax: 254(020) 2719757 Email eacc@integrity.go.ke Website: www.eacc go.ke
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ETHIGS AND ANTI.CORRUPTION COMMISSION
INTEGRTTY CENTRE (va ey Rd. /Mirimani Rd. Junction) p.o. Box61j30-00200, NArRoBr, Kenya

_ TEL.: ZS4 (020) 27173j8t310722. MOBTLE: Ot29 BBB88liZjFax 254 (OZ0l2719757 Email: eacc@integrity.go.ke WJsite: www eacc.go.ke

When replying please quotel

Our Ref: EACC.6/16/1 Vot. nC((21)

Mr. Tom Chavangi
CEO/Commission Secretary
National Land Commission
Ardhi House, 1st Ngong Avenue. Off Ngong Road
P.O. Box 444L7-00LOO
NAIROBI

Date: 25n August 2014

LAND REFERENCE NO. LR 1 /287 - NATROBI

IEF EX U ER

Hon. Charity Ngilu, EGH
Cabinet Secretary, Lands, Housing and Urban Development
P. O. Box 30089-00100
NAIROBI

Tttkoneshe lqisadi_ Iiijenge Kert,4

This Commission is in receiDt of a complaint that touches on purported allocation or registrationof the above referenced parcel of land, which is siiuaiejln ruaironi.

we request your Commission to furnish us with details concerning the propety, to Facilitale ourenquiry on the matter. specificafly, we wish to have the folowing information/documents;-

1. The current registered owner,
2. The acreage,
3. History of ownership,
4. Copy of the Title,

] -Copigr 
of the Correspondence and parcel Files,6. Applications for Transfer subsisting on the lltle, if any,7. Any other relevant information.

RE:

Yours

Halakhe D. Waqo, A
SE ET

Copy to t

-56"

,-r I
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P. O. Box 30121 - 00100, Nairobi, Kenya
f el +254-020-221 521 1, 221 57 96
Cell: 0728-603581 , 0728-603582
Fax: +254-020-340049 I 2241 56
E-mail: md@ krc.co.ke
Website: www.krc.co.ke KENYA R AI LWAY S

Ref: II/DiGEN/1

lrene C. Keino, MBS
Ethics & Anti-Corruption Commission
P. O. Box 61130-00200
NAIROBI

Date: 4|' September, 2014

[lt V.r-Dear ti\.D

RE: FRAUD INVOLVING PLOT NO. 1/287 - NAIROBI

We refer to the above matter and your letter of 28th August 2014.

Kindly let us have more details to enable us undertake and or facilitate
investigations in the matter.

You

tanas K. Maina
MANAGING DIRECTOB

Copy to: Hon. Charity Ngil , EGH
Cabinet Secreta

Mr. Ndegwa uhoro'ndc' (K)
Director
Criminal lnv stigations Department
NAIROBI

Mr. Hala e Waqo, AClArb
Secreta /Chief Executive Off icer

lVinistry of Land
P.O. Box 30089

Ethics
P.O. B

BI

Housing and Urban Development
0100

Anti-Corruption Commission
x 61 130-00200

-57-
All cofiespondence should be addressed to lhe Managing Oirector
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Enr ail: a dmin@lten.ra iItrust.co.ke

Office of tlte
Cltief Executive Officer
P.O. Box 46796- 00100
Nairobi Ken o

Ref: ES,rGen/1 September 2,2014

Mts. Irene C. I(eino
Vice Chai-tperson
Ethics and Anti-Corruption Commission
P.O. Box 61130-00200
NAIROBI

Dear

RE FRAUD INVOLVING PLOT LR.NO.1/287 - NATROBT

\Yre. acknowledge receipt of yout retter date,i August 28, 2011 orr -rhe above
subject.

Kenyu Ruilways Stuff Retirennent Beruefits Sckerue
Telepltone: +254-7 193 I4 249

+254_7365813 70

Yours sincerely,

@
SIMON NYAKUNDI
CI{IEFEXECUTI\IE OFFICER

Copy to: The National Land Commission
P.O. Box 44417
NAIROBI

we kindly request you to provide more details on the above properry and mote
particulady tl-re actual ]ocadon and any detai]s to enable us lojg" rr., irrrr.rtigruo'
to the matter.

Please provide more details on the above property which is alleged to
be in the process of being transferred rllega[y to the above p.rrl.r.

!7e thank you fot your coflcern as we wait for your reply.
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From the Desk oF

Irene C. Keino, MBS

Vice-chairperson

3"d September. 2014

fl*'$,dFHffiffiT$TEEE.

I acknowledge receipt of your letter dated 2nd September, 2014 regarding the above subject
matter.

I have managed to access a few documents from the National Lands Commission and therefore
forwa rd to you for further investigations.

As far as the intelligence information I have, the plot is located along Lenana Road.

Yours faithfully,
/2

Mr. Mohammud Swazuri, Phd, OGW,
Chairperson,
National Land Commission,
Ardhi House,
P.O. Box 44477-00700,
NAIROBI

Ethics and Anti-Corruption Commission
INTEGRITY CENTRE (Valley Rd. /N.4ilimani Rd. Junction) P.O. Box 61130 -0O2OO, NAIROBI, Kenya

TEL.: 254 (020) 27173181310722, MOBILE:0729 888881/2/3
F ax. 254 (O2Ol 27 19757 Email: eacc@inlegrity.go.ke Website: www.eacc.go.ke

_59_
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Mr. Simon Nyakundi,
Chief Executive Off cer,
Kenya Railways Staff Benefit Scheme,
P.O. Box 30121-00100,
NAIROBI

Dear Sir,

RE: FRAUD INVOLVING PLOT LR. NO. 1/287 - NAIRoBI

Irene C. Keino, M BS
VICE CHAIRPERSON

Copy To:
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MINISTRY OF LANDS
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Survey of Keuva
P.O. Bo,30Oai-OOrOo

Date; 22.d Novernber 200

RE: CHANGE OF' USER FR
o.

oMRxsm
n87 _

ENTIAI TO MULTI-DW'ELLINGS ON .N
Reference is
above subjec ,.'uo" 'o 

your lener Ref No. 34g6g/i2 dated256 September 2007 on the
Please note that tfiis offlce has no objection to the proposal subject to the plor NOT

constjtuting part of the dispured public utiliry land/allocationRef No. F.zR 55/l J I

t3-
S.W. Kamau
r'or: D lr OF s YS
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n

REPUBLIC OF KENYA

]VIINISTRY OF LANDS

):

Nairobi718050-9

ng please qtote

'349691',12 Date:2519/2001

or of Surveys,

ector of Physical Planning,
BI.

RE: C}IANGE OF IJSER F'ROM RESIDENTIAL TO MULTI-DWiELLiNG
TINITSIFLAMIMAM.

The Director of City Planning vide letter ref. CPD/?lS/003946l11287lP.W}//sng dated

17ft Augxst,2007 has approved the above tralsaction.

Kindly favour me with your comments/recommendations.

S. P. N. GATHONGO
,For: COMMISSIONER OFLANDS.

;C.C.

trrene Keino,
F. O. Box 458997 - 00100,
NAIROBI.

Please pay Kshs. 3,000.00 to the Director ofPhysical Planning as

inspectio n fees.

"LANDS", Nairobi DEPARTMENT OF LANDS
I" NGONG AVENI]E
OFF NGONG ROAD
P. O. Box 30089
NAIROBI

.63-
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lelegrams 
..LANDS,,,Narrobr

rr 
erephone: Nairobi 02 7 i g050

wnen replying please quote

Reo u blic nf Ir.-..^. _ ,. .\rrrJ d

MINISl'RY OF LANDS

Date:

DEPARTMENTOF I ANINI
r', NGoN'41'vE'ni, ,f ^ 

rs
OFF NGONG ROAD
e 0. Box 3 0089
NAIROBI,

11o November 2OOg

Ref: 3496s / 77

Irene Keino
P.O
NAIR

Box 45897 _ O0l0o
OBI

PROPOSAL FOR CIIANGE OF USER FROM RESIDENTIAL TO MULTI.
DWELLIN G UISITS (FL.a?s ON LR NO | /2aZ KILIMA]VI NAIROBI

The'above su bject matter relers
I ar.ri:.please to in form you that the government has aappi,ication su bject to the fo.llowin g conditions:_ Pproved your

Forward to

Payment o

Payrnen t o
lhe Directo

:y::::. rhe existing titie

f legal le
f Kshs.5
r of Suft
this office a new

you iater
es as it i,vill be

,000 /
eys

being a

ln exchange for a new one reflecting the
deed plan duly sighed arld sealed by

pprovgl f6s5
assessed by this olfice arr d

.rcated to

; $overnmg
of revise
nt Valu er and commun jcat

d ground rent as jt
ed

ll be assessed b
to you later.

y the
wl

rugu
COM

NEROF LAND

Su rveys ROBI

OBI

I

r of city Plallning NAIR
i
rl

1
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C. C.
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A4INISIRY OF LANDS
IelegrErns'UR8ANPL,AN". 

^tanoh,
r e,iaphonej Narrobi / 1gC50
llten replying please quote

REF: ppDt42t24Nn&s

RE: CHANG EOF USERUN'TS FLATSONL. R.
M RFRO

No.
ES'D

NIN

ENT

(-l

IAL
lt28 ro

7

LAN

MU LT t-DWE LL ING
I refer to your letter ref: 34g69/72of 25th Septe mber, 2007.I visited the site and,

fl [!i#;i:l]"#.'ff.1"i,"ffii,nn nou"" in the compoundtv.) Most of lnfrav) rr-," r"ioi-,ilJil,.llY':' racirities are avairabre
Flats a-ni #:::1?'character is cr-

**i*iilJ***ilffii*****
Given the rapid chanoF nr,,^^ r .,popu ra tion ila ; ;J|,',?:,i[ H: :", HLi il#ces th e in cre a sedupgrade them. -' -'vr ' (r rs uurrent infrastructure. f6uiJlr"iu"O to

-*9,' L.

S.N. TUMBO
FOR DI RECTOR OF FHY ALPSIC

-66-

fr",^ffip!:;'lHffi

DEPARTI4ENT oF pHyslcAL pLANNINc

- ,. ARDHIHOUSE
l"INGONG AVENUE

p.O, Box 4S02S
NAIROBI

Date:2offi July,2007

C.C. Irene Keino.
P.o. Box 4Ss,so,,ro-iioi,l"ve / - oo1oo,

-Director of Citu pt,p.o e"*Joo-ii,.ffiu
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Date : l' furil, 2015

Departrnenta.l Comrnitee on Justice and I egal Affairs
The Kenya National Assembly
Parliament Buildings
P.O Box 41842 - 00100
NAIROBI.

RE: IIESPONSE TO TI{E PETITION FOR THE ITEMOVAI, OF THII
CHAIITI'E,RSON AND TEIE VICE CITAI]I-PERSON OF ETHICS AND ANTI-
CORRT]PTION COMMISSION

1.0 Backgormd

l.l The Pctitiorr lbr thc rcmolal ol'thc Chairperson ald Vicc Chairpcrsorr ol t|c l,lt;ics
arrd A,ti-corruptiorr cornrnissio. was sigrred a,d filed by Mr. Gc.flicy ()riar<>.rr thc
12" March 2015 on the grounds that Mr. Murno Matclnu (dle Chairpcrson) arrcl Ms.
Irene Kciuo (Vice Chairperson)-:

a. arc it sctittus dolaliott ol'tlte Cotutitution and tlrc Etli<:s atr! Anti-ConuT.ttiotr Comutissiott
Act, tlte Auti-Conupdou atd liouomic <Limcs Act attd tlte penal Co<lc:

b. lnye sfutu, gtoss mis<,onduct it Jlcdbnnatrce ol tltc lituciotts ;utd tlutics as
Conunissionen; and

c- arc irconryrcteD! it the natagentcttt ol'thc Cotnnissiol.

1.2 'l'he Clerk of'tlte National Assernbly rcferred t]rc Petition to the Directomrc ol lrgal
Scrviccs to pcmsc and establish whcthe r the l'etitiorr sultmittcd complics rvit| the
Constitutiorr arrd the Natiorral Asse rnbly Starxling Orders.

1..3 The Dircctorate ol'legal zrllairs peruseri thc Petition arr<l orr l8n Marclr 20t5 arlrised as
lbllorvs-:

l-hc docuDlclts subnitted at lhcc vahrc appcar t<.> disclosc a goutrcl lbr rcutorzl r 'a
tttentbcr ol a coustitutional Conni.ssioD uttder.4tticb 2,110) of thc Llnsitutittt.
Lhtdcr ,9tandiry Or.der 230(4) t]rc l,ctitiott should bc subttitted b tlrc rclcnt starulitg
cottuttilrce. It is tlus Decessaty to tcltr rhc naocr to tltc l)cpannrcntal (Itntnirrcc oit
Justi<t: iutcl kgal Alliin to cotdut i rcstil,;rtic.tus ott thc ntatter utrlcr,ltanditg (lder
2?0(4), tltetcalicr, tlt<: Corunittec. shall rcpon b drc House vitlth l,l rlals as nt
nlrctlrcr rhe Pctition discloscs groutds lbr rcnto+,al utxlcr Arti-lc 2.f t 0) (a).

'l'he arlvice r'as give, to drc spcakcr ol the l,,ladorral Assenrbly arxl orr drc lg' Mar<.h
2015.

I '5 'l-he Spcaker o[ the National Assembly corrveycd it to the Flonorablc Me mbers ol' the
Natiolal Asserntrly where hc statcd tirat thc Pctitiou was refcrred to the l)cpartnlcutal
Committec onJusticc and Legal Aflairs.

I, Irenc Keino (\/icc (lhairpersotD llesporrderrt objccts aud respontls ro tllis Petidor) as here
trlorv and pray tJrat the same be dismisscd.

2.0 The Law

2.1 The Constitntion of

1

Kenr"a 2010



2.1.1 Irr carryirrg out its activities Parliamcut is guided by itLer alia Articles l(1), 2(l), 3 (l)
al<l l0(l) r>l the Coustitution of Kcnya 2010.

2.1.2 It is pcrtiueut to rcproducc the provisiotrs of Artir:lc l(1), 2(l) arxl 3(l) ol the
Constihrtiou oI Kcnva 2010.

2. 1.4. Suprcmat'y ol' tltc Corrstitutiorr

2,(l) This C.onstidttion is the supnne law of the Republic and binds all pnons aad all Sat
orgzas ar both lcvels ofgovEra.@cDL

2.1 -.5 I)elacc ol-the (irttstitutiorr

3.(l) Every penon lus at obligation to res1rect, uphold atd defend this C.oostidttion

2-l -6 Natiorral ralucs arrd prirrciplcs ol govcnr:rnt c;

1) TIrc national wlucs and principles of govcmauce in this Attidc bind all Sat organs,

Sate ofrces, public olfien aad all pnoas wbcnercr any of then-
(a) appl.ies or interytca this C,oastidttion;
(b) eaaca, applice or iaterptets any law; or
(c) maLes or implcmeats public plicy dcciions.

(2) TIrc natiooal nlues and principles ofgovanaa<r iadudc-
(a) patiotism, natioaal wity, sharing and devolution of pwer, the rule of law,
demtruacy aad participation ofthe pople;
(b).........-....
(c)

2.t.7

2.l.ti

Thc acquisition ol- inlirrrnatiort hckl by auy 1,lcrsott is lirmll' arr< lxrrcd utttlcr lltc
provisions of Article 35 of tlrc Cortstitutir>rt as rca(l togethcr widt sc<1iorr 80 ol t]re:

lividcncc Act, Cap 80 Iarvs of Kcnya.

'l'hc provisions ol Artidc 35 arrd sectiou 80 arc reprcdut:cd as folkrws-:

Acccss to irrfornratiort

35, (1) Evcry citizp hx fre right of amss a-
(a) infotmation held by the Saa; and
(b) iaforuntion hdd by another pnon aad rcquircd for the exercise or hotcction of
aoy ddlt or findaneDal fiedom.

2.1.9 Irr drc condu<1 ol'any proccedilgs, the Constitrtiorl dictatcs that the priru'iplcs o[
natural jrrsticc slxlrkl lrc obscryed arrd adhcrcd kr; iu partiutlar llc riglrt to l;rir- lrcaring
unde r Artir:le 50 ol't.lrc Constitutiorr as lblk>lvs-:

2

2.1 .i) Sovcreigrrty ol tltc peoplc;

1,(1) Al sorcreign powcr ltloogs n the pcople of Kety and slull be exercised only in
accordaau with tbis bDsdtutioD,



'Every pnon has the right a haw aay dispute that a, bc ,esolved by the application of
law.decided in a hA and publc heariag beforc a coutt or, if appopriate, another
indepcadent and impatiial a:ibunat or k y."

2 l l0 'l'he florrstitutiorl ablxrrs LItc admissiorr ol- illcgal\, olrtaurctl eri4crrr.c updcr Articlc 50(2) (4) il tJrc lollowing aphorisrn -:

'Euidene obtahcd in a maoner that uiorates any right or frndaneaar fi.eedom in the
Bill ofRighx shall bc cxcludecl if fre 2ami ion of tlnt euidcace would rcnder the n-ial
uafair, or would othemisc b detimenat b the ztlminisdzioz ofjustie."

2.2The AcL Cap 80 laws Of Kenya

2.2.I Certificd copies ol'public documenls.

80. (I) cvery public ofrrer baubg thc atstdy of a public d<rument whhh any peron
hr" a riaht a iDsrya sball give th* pson oa dcmaad a 

"opy 
of it o, p.1*"rl oi ttn

legal fees thercfor, agcther with a catifrate wincp at thc foit of *"n-ipi A.t it *)tae apy of such docttncat or patt thacof, as thc <zse uay k, ,od sich eniflcatc
shall b datcd and subsaibd by such ofrcrr yzith his naai *i t * 

"E 
;rt ari ,"a

shall bc sealcd whenewr such ofrer is authorized by law to make ; ;f ,;;,;;
such apics so enifrcd shall k alled erti&cd apies.

2:l It is wordr rrotirtg tlat the lcflcrs iurncxed to t]rc Pctitiorr rvcrc obtailcd by Mr. Oriar<r
Gcoflicy who is ttot a Commissiottcr or irr ally way associatcrl with t1c Etlrics a14 r\nti-
Corruptiorr C<xrrnission (liACC).'l.hc Lcuer; relit<l orr: bcar rhc tag .,r.orrfidcrrtial ,l

2'4 1'lrc pr.cess of acquiri,g_ pubric docurneuts r:y iury ;rcrs.rr lras a rcgar u.<lcrpirurirrg as
avowe<l urrdcr Adcle 35 of'tlre Corrstitution as rcari togctJrcr witli sccti6l 80 ol ilre
Eridencc Ar:t as outlirred abovc.

2'5 It-is drcreforc krgical to categorically assert d)at drc rlocumcnrs wcre illegally obtairrc<l
rvhi<'h has al eflc<:t of violatirrg arxl/ or urliirrgirrg orr thc llcspou<lcrrt. .,giu io A,, i.ini
guaranteed by Arricle 50 of thc Coustitut.ion ol'Kenya 2010.

2'6 'l-ltc usc of illcgally obtarrcd cvidcucc is clcally lbrbid<lcrr br, An cle 50 (2) Gl) ol the
Corrstitrrtiorr of Kcnp.

2.7 Ha.lsbury's Ianm of E.ngland Vol
lollorvs-:

17 4' llrirtiorr at pagc 2l I burtrcsses this poilt as

2.tt

'b*lctd-the Orimc rcquircmeat of aaything sor4ht to be admined ia euidearz is that it is of
sufrcieat relcyancr. Wh* is rclcuant (namely what-gws a the proof o, dispruf of a n n", A
issue) will b: _!c!!dcd by logic and human 

"*f*ri*o, ana h"a may fu poued diccdy orciratnsandalllt But frilc ao maier shourd fu-pmvcd which is not rcriwng- soac tri"g ,;iJ
arc rclenat by the normal tests of logic nay aot b proued bea use of cxclwiooary'rules of
euidcrut, Such uahen 7p inzdn;<sihle. jdaissibtc ividcnce is thus that which * 6 ra"_rt
and (2) not cxduded by anyrule of law or pnctice...'

wars:Lmc.f. cschcwcd thc adrnissi.. ard/o. usc o[ ilegalry obta*cd c'idcr:ce irr
thc casc ol'Baseline Architecg Limited & 2 otherr vs National Hospiul bquran;
Fund Board Management [200U1 eKI-R *1l"." 1l" ,rpi,,",l ,,..i [.r1l,,rv._,

l



"In condnsioa it is my humble uiew the doatmenE vac obained in an illes4l

marurcr/means with the acit supprt of the cmplopes of tbe appliant or thmugh thc

ofre of thc Aaomey Geaetal. Sucb a cottduct is disturbiDg b public iatetest and is a

manifesblion of baapl by public ofrccrs with a Dandate to safegaard thc geacnl
interest of the public. I do oot thiak the patties fro garc out tbe nid d(ruments iEre
awar./undcnbnd thet public dDty ard cmployneat comes with a anre.spnding
obliptioa a atway aad as hr as pssible n afeguard public dxumenE from dvenc
panics. Th* is a findamenal duty on all cmploycs of the appliaau. It epPeari

thae has beea aa aMiatioa of that duty oa the patt of the pnoas who gaw amy
sucb uial and imporunt dxumeab to thc rcqnudcD*.

2.9 'l'[e l,etitioncr slxrul<l havc arlltcrcrl to drc 1>rovisions ol t]rc (i>trsliltttior) as rca(l

t<>gctlrcr rvith thc Evidcrrce Acl 1o ac(1irc thc public do(\urlcrlts.

2.10 Sullicing to say drat tlrc adntissiorr ol drc lcttct's by tlrc Cornutittcc to l)rovc drc

allegatiorrs in tlrc Pctitiorr rvill bc t:orrtrary to tlrc mandatorl cxclusiott ntlc utxler Articlc

50(2) (4) ol drc Corrstitutiou arrd thelelbrc arr inliirtgcnterrt arttl violaliotr ol tltc
llcslxlr<lcnls riglrt to a lnir trial which is Sllararltcc(l urxlcr Arti<lc 50 ttl drc

Conslituliorl.

2.ll |rrrssarrt to A1tiflc 25, tJrc right to a lair trial is a ttotr-<lcro6nl;lc rigltt; it tatt ttr:r'cr lrc

lirnitcrl l>y auy larv. Tlre scc(ion stalcs as li>llows-:

'Despitc any other ptovisioa ia this anstidttion, the followiag rigltts aad

frndameahl fieedoms slpll aot bc limited-:

The right to a hir n'ial

2.12 l,l-orrr llrc lirrcgoirrg, Palliamcrrl arrtl in I;arli<'rrlar- tlrc l)cpatuncuurl Cirntttrillcc ott

.Justicc arr{ l.cgrl Al)airs has a rlLrty to uphokl tltc Cottstiltt(tott itt r'arrfittg out its

r-csl)cctivc artivitics inclu<lirrg tlrc consitlcratiou ol tlris l'ctit.iorr. 'l'lre Cirmrnittcc rnust

aninratc tlrc Ii>lkrwirrg ptovisiorts irr its <orrsi<lcrati<>tr ol't.llc lleliti<>rr bcli>rc it.

2.13 TIrc Cornrnittce shoukl drcrclbrc bc guidcd by tJrc law irr its opcratiorrs s() as IroL lo
violate t.he Rcspondcnt's right to a lair trial as errvisaged by thc provisiorrs ol'Artitle 50

of dre Corrstitutiott.

2-14 'I'hc Pctitiorr has becn prcscutcd bascd on documcttts pill'crcd li'orn the llles of tllc
litlrics arrd Arrti-Corrupti<.rn Cornrnissiou in violatiorr ol'thc Coustitut.iort att<l ottt'

positivc larvs.

2-15 'llhc Pctitiorr has l>ccn prescrrted iu brearclt ol'our ttatiottal ralucs attd should lrc
dismisscd it linthte.

3.0 Response To Thc Petitiou

Thc allcgations as outlirrcd irt tltc I'ctition arc gcttcric irt ttatttrc arxl are glar-irrgly

r.ursubst;rutiatcd. TItc C<xnrrtitlcc canl)ot rcly oll ntcrc allcgatiorrs to tu dl'c al its

dccisiou. Iu lhc case ol'Sawe Vs Republic [20031 KLR 364 tltc cottrl hcltl that:

",5us1tit:iott lnwcrrr sttttttg t:atuxtl pntidc tlrc basis ol i LtL'itg'gti tlti<'L nust
ltc ltrttrrd b1,cridcntc lrcyotrl n:;tsonable doubt".

4

d.
b)
c)
d)



3.2

ll.3

This positiorr was similarrv ad.ptecr i, trre case of Kiokerinq Arap Koske vs Republic(1949) 16 EAC{ I35 wlrerc ir *"s held, inrcr alia. ,il;-
"Lt onlcr to .iusti$, tlrc i brctr.c ol' guilt, tlrc itcullsatoty facts ntust be
ittcompatiblc witlt tltc iutctccttcc of tlrc accused, atr! ircapable ol.e4tlatntiott
ultou :uty odtcr teasotable h),potlrcsis tltau llnt ot.lis guih."

The Pctiti.u so far as it relates to Gc.rrrey oriaro is madc orr thc folorvi.g grourrds:

a) Serious t iolation oI- thc Cotstitution,
b) Scrious riolatiut of tlrc EACC Act, ACECA atd I'eual Code.c) ().ross tliscoduct h thc pcrfonniurce of nty littc:tiot* n, i;o Clniryxtsott ol.tlrc

Commissiort-
d) htcornpeteucc.

4.0 Questions For Determination:

a) wtich seciotts ol'tLrc consirution rnve been uiorated by Ms. Irene Kein (r/icc
Chai'person) ?

b) IIow have sectious ol'tlrc Clnstitutiol been violatc<! by Ms. Iretrc Keitct Mce
Chairpcnot .

c) Wlnt At:s of conduct ol thc ll[s. Irarc Kein Mcc Chaipxnott) are allegcl t<>
lnye Wolated the Cousdarion;

d) Hov does one determitc pct{otmatce of tlrc ollir:c hekl M.s. Irele Keito (l,it_c
Chairpers on ) h q u es Liot ?

e) wlnt perlbmtatce itdices rns irc petitioter uscd to av.aruate rte perlbmtarcc
oftlrc Commission atd tlnt ol'Ms. Irere Kein (kice Cltirpenot ?

t) Who lns orcrsif rolc
&tnntission?

ott tltc litlics ;utd ,4ntiCotLuption Connissiott

P Is it the Departnental Commiltee on Jusice antl bgal Alfain dtectly?
h) Does tAc litJics atd .4nti-Corruptiou Contnissiol Comtnission Repon kt

Parliatnatt?

i) Wnt acx have been showt x tircompetence ot t\rc part of the Wce Chair?

5.0 Oboerr*ions

5'l The Petjtiou so l'ir as it relates to Geollrey Oriaro is voicl of any lhctual specilics au<l or
depositiorrs agairrst Ms. Irele Keino (Vice Chairpersorr) Respoudcnt.

5.2 The Petitiorrer Ori:uo makes lo spccific charge agairst thc Vice Chair.

'Ihe Pctitioner Oriaro providcs no proof drat Vicc
compalies hc alhrdcs t<t.

31 Chair is associated rvith tlrc

5



.5.4 'l'lre Pctiliottr:r ()riaro scclns k) rcl)r'cscut Mr. Mubca's issucs whit:lt catt be tlu-aslrcrl

out bclbrc drc liirrl;lt>yrne Dt arrrl I al>our llclatiols Court arxl is tmt a groutxl rvarratttittlj

Vicc CIrair's rcmoval.

.i..5 It is to lrc rx)ted drc Ethics arxl Alti-Corruptiou Comrnissiotr has fbrrnalll'rnadc iLs

Constitutiortal Rcport to thc Natiorral Assembly as re<luircd lly Article 254 ol thc

Constitrrtiorr.

.i.(i 'l'lrc urxlcrlying intri4rc ol' dtis ttrattcr is aimcrl al slallirrg arrcl ltattdical4rirrg tlrc

C}>rnrlissiorr irr rcspcct ol-Ar)gl<: l-i-asiug, K:uctt Iatltl atxl Irrtegr-ity Cctrtre issucs.

6.0 Resporsc To The Farnrai Inaccuracies Raiscd

0.1 ()r 20 l'blntary, CAJ rccuivctl a lettcr lion a nrun xt ol staJl l)ont ,\',1.91;

irliatiry int Ms K<'ito is &ing lsusittcs.s witlt N,9,ll" tluotryTlt Lulu Insr Aliica, a
t <tnt1ttrtl, iLssotiated witJt hcr. 'lh: lntsitcss ityt>ltcs llrc rrt;utagcrttcnl ol patkitll k
tx:ar l-;irtt llc'gcnc1, hs1!, vlttt the contpaty tls rclxrlcdl)' ft\'civittg ;r t<:t <'tru<' ol
appn t x i nat cly Ksl t500,000 r l,t il1'.

Answer:

Lr Febnrary 2015, I requestcrl thc CharJrerson oI CAJ rcgardittg rarious artortl'lttous

lettcrs sellt to hirl regarding rnyscll.'l'lrc Chairpersort agrcc<l to selld all irl\cstiSator dre

[ollowirrg Morrday.

On thc sarne notc Lhe Just.icc & Irgal A{Iairs Committcc wrotc t<> CAj requestirlS dlcllr
t() conduct iuvestigatiorrs on thc samc issues ald forward witlirr 2l days'

'l'hc CAI comrnissiou sent t\Yo irlvcstigators a Mr. Ngrli arxl Mr. Irki wlto took tny

slaterncnts ard documettts pcrtairting of dre issucs raiscd:

o I statcd drat I had rto kttowlcdgc of the metttiortcd lirm a[:ore.

o 'l'hc pctitioner shoul<l havc athchcd registration (loctullctlts [or dre colnpatty.

r Thc pctitioner shottl<l havc proyidcd tirc littk ol tlrat l-rm to dtc vicc

chairpcrson

. I havc coucluded that this is a way to maligrr tJrc Vicc- Chairpersotr witltout

eridcrtcc.

. Thc petitiouer has rtot lxrx'idcd dre sectiotts ol t]rc cottsl..itutiort arrd Acts tltat
thc VC has violatcd.

o I arn aware t.hat the l)ctitiortcr attd Mubea rvorkcd at A<lcrr, Wetartgula Iarv lirrn,
bctwccn drcse periorls: Pctitit>trcr (2004-2007) iur<l Mubea (2007 -2Ol l\.

o I arn also awarc that tlrc irrvcstigatiols, tJrat Lhe cornrnissiort is coutluctittg ott
Mulxa rclate s [o t]-.ursir(1iou:i o[ Itrtcgrity certtrc btrildirrg and :rrtglo lcasirrg.

o fun also arvare t.hat tlrc legal firrns t.hat actcd for thc irrtegrity certt-rc lrallsactiorrs

wcrc Oraro arxl Oraro ;urd Adcn, We talgrrla, Machoka larv finns.
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'l'o my mind, dris preserrts a conllict of rterest. Mubea an<l t1rc pelitioncr used
to work lor Aden, Wetallgula law lirm.

It easy to see the cornmou drread as to rvho is behirrd this petrtr., witlr tlrc o,ly
disccnrible rnot.ive being to silence the Vice-Chair on dre irrlcstigatiorrs
regarding integrity cerrtre.

I havc bccrr tlrrcateued by sorre lawyers irr towll to leavc L(cgrity Centre alorrc
au(l coucct)Eate on otler comrptiolr mattcrs.

6-2 71rc laucr by N,9SIi stall- atso irli<:;ttcrl that anotlu compauy ho planl wltich is
n;utagarl lty a Mr. Malenru Nzatu, has bceu awarded K)ll':acts by thc N,g.flr
irludiry liIA, subdiuisiot oftitlcs;url platttitg it the NS.gl,"]-i*sia II lloicct..l,lis
antpany has ltcut associated iunongst otlter pcoplc IK atd a stall'ncnbcr ol- thc
N,iSli Girlcot K1uryo, wlrcsc will is a saior o[fit.cr at ],AC(;. 'lhe lctter l ihcr
itdkntcs that drough tlrc wilb ol- Kyetryo, nrcnbers ol rhc Conunisst<ltt harc lrcc,
assisted lo acquie Jnuses at N,9Sli

Answen

I gave tltc statcnlerrt orr thc abovc ro CAJ as shown l>clorv:

6.3 ArSSl.'Ilouscs

Answer:

o I was appointc<l on I I May 2012 arrd was swol.u il 27* Septcmbcr 2012.

o I canrcd salary arrcarc o[ ovcr Kshs 3.5m. I rvas ar:ting an<l lradrr'L tirnc or) mc [o
im,cst dre salary arrcars, so I decided ro lxry the flat (see pal,slip for 80"
Febmary 2013)

. My sco'ctary Violet llaledi, irrheritcd two houses at NSSIi'l'assia II fiom hcr
latc lrusbarrri. shc sen'ices her rnortgage mordrly. she l.urrd o.t that tllcre are
sornc flas drat slill availablc and advised, that I should irx.cst.

o Thc flats, arc at locatcd iu Phasc .,j limbakasi.
o I wrotc to the CEO to intloducc myse ll'to tJrc rnatragirrg tnrslct: <>l NSSI,'w[ich

woukl constitutc su14>or[ rlot:urncnLs to in<licatc ny abilitl, to senicc t]rc
mortagc scheme (See atfached leuen).

o I put in al applicatiotr witlr supportirrg do(.urlcnts.
. I paid dre appli<:irtiou fcc Kshs 1000 (see original receipt). I also pidrl thc l0% o[

610,000 and legzrl fccs olKshs t07,000 (see receipts).
o Scc attached nrontlrly pal,rncrrls to ljr<:ilitatc tlrc tcnarrt purtlrasc schcurc.
o I ncrer used tlrc Kycngos to gct mc allocirtcd tlrcse houscs. I harc rrcr,cr rnet

Mr. Kyerrgo ur my lilc.
o 'l'he investigati<>rrs ol"lassia II commeuced iu August 20li), arrrl I bouglrt tJrc

houscs in March 20 tll. I am scrwicing rny rnortgagc loarr rnorrdrly arrd ;rll
trarrsat'tiorrs arc alx rIq hot[tl.
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Note:

6.,l ECO l'laut

Answer

(i.,5 Klinatn Plot <t/ L;uttl

Answer

. Why would someone say I benefited from a house to protect NSSF lzssia II project?
Whet |ns I to protect?

. The invest*atioas of Tasia II came in Augnt 2013, and I fuught the horces in March
2013. Car someone be bribed prior to the offenceP

. Afrer all am seruicing my mortgege loaa Dontl yP
o Who has more sake ta protcct Vice Chair or Mubea?, Mubea who is a parlncr at

Michael, Daud l-aw frnn,
. Mubea worked also at Micheal, Daud Law frim 2012, befote jionag EACC in January

2013

I havc no kttorvlcdgc o[ any coml>arry knowrr as lico Plant.

Thc Pctitiorrcr shoulrl harc providcd dctails ol this cornpany liom thc rcgistnr ol
cornpanics.

Howcvcr I lrad a c<>tr1>aly callcd Eco Plan Manag€ment fimited that dcals irr spatial
plarruirrg arrd crrvirorrrncnLrl rnanagcnrclrt cstablishcd il 2004.

It is public krrorvlcdge tlrar, I aur a rcgistcred urbarr planner ald NEMA expcrt.

Wheu I got appoirrtcd on I l' Ma1, 2015, I resigrcd il 2010 (see resignetion letter);

I trausfcrrcd ny sharcs to'l'imotlry Morogo il 2010 (See afrdavifl.

I arn arvare that drc narncd Nzatu is not a dircctor ol l.lco Plarr Marragcmcrrt l.L<l rrcithcr-
are t-hc Kycngos'. I lrar.c never rnet (iirleon Kyerrgo in m1, li[c.

I havc rottrl drat tlrc ltctition attaclr(l solnc t olrcspotrrlcrrccs ol a clrarrgt ol rrscr

< ol<hrclurl irr 2007, irrrlicating tlrat it was prepart:rl lry nrc.

I corrlinl dtat I am a rcgistered Spatial Plarurer atxl NIIMA expcrt siru'c 2002 till ro-
datc.

My arrnual subscripti<>ns are pairl but I <lo rrot pay lix-practisurg sub's lrccarrsc I carrrxrt
practi<c sirtce :un a statc ollicer.

I rvislr to state t.lrat tlrcsc athchcd corrcsltorrrlcrrcc rvcrc rern<>r't:rl [-ont a Iik. ol tlrc
rratiorral I;rrrd cornrlissiotr. Iiqtorr rcccivirrg irrli>nnation thal sornc cartcl rvcrc

registclirrg a Parccl <>1'larxl alorrg Lcrrarrir lloa<l irr rr11, rrarnc, I irrlirlnrcrl tlrc l)(ll)( ) ;rrrrl
C[,() firxu a conlidarrt ol rnine a l)iarra C]rcl:ct.
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. Ill trust, t.he altove t-wo adviscd me to write to the Director CID, EACC CEO, Keuya
Railways CEo a,d Kcnya Railways pc.sio. [u,d telli,g them ol'a purported land lhurl
using my name (see corresporrdcncc).

o TIte CID look my sraicment arrd provided aI Inquiry No 140/2014 of DIV

o I have attached correspoudelce on the same.

I therefore wish to state that the petitioner must have gotren these larrd {ocumelts front Mubea
ald Halakhe.

The CEO recalled dre Frle from the [-ald's CEO to couduct the invest.igations.

Note

Both of them show imrn2hrrity and dishonesty tying to use documeD.ts from an ofrcial
government file and to purport that I was involved in the land fi'aud is total disrespect to
me as a commissioner and they lack integrity.

They have gone against the code of conduct they signed at the cornmission.

The govemment secreb a(t as been violated by the CEO and DCEO.

The CEO is the crrstodian of documents, assets and has over sight over his staIf, Why
wor:Id he work in condusion with Mubea and the petitioner, if they are not il the
disba.nd'nent bandwagon together.

Both reveal that they la& national 
'alues 

as envisaged in Article l0 of the constib.rtion,
lzlues such as lack of b:anspa-rency, accounability a:rd integrity for using false
documents in a petition of this nab-re with the same notion of trying to rn:tign my
pemonal integrity.

On the petitioner, t}at he didn't seek to veri8, if these were forged documents or nol It
therefore 166ft5 like the petitioner was used as a median to tra-nsport this petition to
parliament, but it was drafted by the CEO a.ud DCEO.

It therefore shows the inteution ad schemes of the cliques and cartels working to
dh[2ad *1g 66rnrnission have the same intention as the petition.

He should have sought advice from my professional body to confrm if and indeed I
was a legally licenced spatial planner in 2007. This is a case of defamation on my
perso.'rl self by the petitioner.

What tenare of the constiu-rtion and Acts am I violaLting?

They are not trust worthy ard fit to hold a sate and public office in this regard.

The actions of omission or cornmission make them not eligible for shte ald public
omce.

As arr cxpcricrrcerl spatial plarutcr, tlrc said rl<x.urneuts sccm fakc or. lirrgc<l c.g.
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thc milutes Iiorn t.hc courx'il ale part.ially attached arrrl do rrot rcflcct truc nrinutcs
appror,ed by the plannilg committcc at city hall

Thc lettcr liom lands recomrnerrding the glourrd rc1;ort arrd sipred l;y Steve'lumbo. Il
is itnportartt to rrotc that Stcve 'l'urntp rvas a colleaguc of rnitrc at thc urrrvcrsity during
dte Master's degrcc prograrn ar<l lrc lras since passerl away in 2005, a mattcr that I
stal.cd in rny statemenls rroting tlat hc couldn't have done drc lctcr.

'fhc DCI'IO arxl CIiO infiormed Prof Onsortgo arxl mysclf that tJrey had iltelligerrce ald
cvidence <>rr dre r:hairpersorr doirrg tJre followiug:

o Meetilg rvith susPcr:ts whom EACC was irrvestigatiug

. Tr),lr)B to gct iulonnation on irrve st.igat-ion ol lilcs bclbrc thcy ;ue cornl>lctcd

I agreed that in as lhr as drcy (DCLO & CE()) bring evidcrrce on tlrc chair rvc shall thcrr tal<c

up the mattcr.

'l-he two (DCDO arxl CEO) tabled allegatiorrs arrd I irrcluded issues orr lack ol lcadenlrip.

'l.hc two comrnissit>ncrs on waitilg I'rom 9* Septembcr 2014 to l5'Jarruary 2015, for cridcnce
rvhiclt rvas rrot lbrtlr cornirrg, decidcd to hold a rlccting witlr tlrc Clrairperson a:rd tcll hiur
about tlc lctter that had ltccu done ald trernerrdously apologised to lrirl.

Wc agreccl that irr good laith rve nccded to slrorv soli<larity atr<[ suppr>rt t]re chair, I recantcd thc
earlier letter written.

It was a shocker kr me :urd Jarre Onsongo that thc day dre comrnissiou intcrdictecl Mubca
(I)CEO), was thc samc day the lettcr was lbnvarded to stnte llousc for rcrnoval ol drc
chairpcrson.

Note

I wish to repeat dlat the same intentions of the cartels to disband the commission,
unforhrnately the petitioner also has the intentions too. In addition the petition lidrs
both Mubea a.nd Ha.lahke as the sponsor.

It therefore means tlrat both CEO ard DCEO have the intentions of disbanding the
commission so that the seoeta.riat conduct their illegal operations at the cornmission
(delay of liles, rent seeking on selective files, intimidation of staff who speak and are
flatly transfered)

The intention of the DCF,O and CEO was not justifiable aud shows lack of honesty
and trust on their parf

I state that both lack good virU-res that we hold dear at the commission as spelt out in
the code of conduct
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It was a calculated move to put the cornmission in disrupt and to demean my penoual
integrity and public at large.

The two were very calcr:Iative by keeprng the letter rl'liting for an oppor0rne time to
release it when the three commissioners decided to work togethcr as a team. Meaning
they were waiti',g for such an opporulnity to uke both ofus down.

6.7 Interdiction of the DCEO

Answer

'l'lrc Cornmissiou il)terdictcd Mubea DCEO irr a Comrnissiorr mcctirrg on 9* of Mar-ch
2015 duc to malpracticcs aud iltegrity issues.

The mectilg compriscd of t1te CEO and tJre dree Comrnissiorrcrs.

All Cornmissioners resolved tlat Mubea DCEO Irc it)te rdicted zurd stay auray lor B0 days as
ilvestigatior rs were conducted.

Thc Commission decided to coustihrte a team cornprising of two rnembers of the CII), arxl
onc rnernber from PSC arrd I^SK ald two EACC staffmembcrs.

7 .0 The Curent Management svstcm in ATEACC

TIte <'urrent lile rnanagcmcnt system is that all irrvcstigatiorx l-rlcs are submitted at thc
report ccrrtre. The irrvcstigation director drcr allocates a lilc to an irl,estigaLiorr oll'i<'er.
Oncc thc irrvcstigator olliccr fiuisltes wrth the filc Ibrwards ir to thc DCEO (Mubca).

Thc I)CliO may dccidc k) mise issues arrrl r.ctunr thc lilc or lbrwar-ds the lilc to tlrc
legal l)irector.

[1pon tlre l-egal dircctr>r lir shcs with dre lilc lbnvards it ba<:k to r.lre DCIiO lbr
Iirralizirrg aud lorwardirrg to CEO for ouwar<l transmissi<>rr ro thc DPP.

'Ilrc systen: is r)ot trausparerrt a oue malr show;urd lacks itrtcgrity. Thc currerrt systcnr is
rrct ablc to determilc tirnelines fbr staff[or cach Iiles thus ilcllicierrt-

-llicr n':tlizit drc slnrt contips it t]rc swtu)t. tl)e Connis.stt>tI look sonrc adhrl
-lhc Commission decidctl lo couduct a filc audit iu licbruary 2015, which would slx>rv
thc status of files irr thc Cornrnissiol e.g which stall has rvhich lite, tlrc dclay irr filcs arxl
make recornmendations arrd challeuges of the lile systern.

It l>ccarnc relevalt to corrduct a file audit, aficr tlc Parliarnerrtary lrgal Corrmittcr:
rcquested thc Comrnissiorr that it had to ovcrsiglr[ IIe operatiorrs of thc Comrnissiol.

'l'hc justilicatiorr by lhc Comrnission r() ur)dcrtake the filc audjt sprilgs lr<trn tts
ore rsiglrt role ou drc sccretariat as stated in Sccriorr I I (6)(a) ol thc IIACC Ad.

(6) The fimaioas of the bamissionen slnll b a-

(a) assist tltc Commission in policy fotruulation and etsure tlat tlte
C,ommission and its stalf,, including the SeaeAty prfomt thcir
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(c)

dutics to the hiehcst sandads pssible in accordane with this Act;

Scaion I 1(6)(d)

(d) deal with reports, complains of abusc ofpwer; inp'opriety aad other fonns ol'
miscooduct ot the patt of the C,onmission or ib sall; and

Seaion I 1(6)(e)

deal with rcp* of condua amotntiog A ualadmini.smdoo, induding but
Dot limited to dclay in the conduct ofiavcstigations and urucasonable
invasioa of princy by the Cnmmision or iB sbfr

Irr a<ldition to tlle public outcq/ Llrat cornrption was incrcasing an<l liorn llrc screml
rnecting lrcld with tJre Cornmissiou iurd the ParLiarneltary Irgal Cornrnittee.

'l'lrerc are sevcral cascs whcre thc Cornntissiorr has delaycd l() conll)letc inrcstigrtious
ol lilcs such as:

()l)C, Kaleu lantl, .fudiciary cascs, NSSI', IEBC, county cast:s c.g. KiIIi, l.,rrrbLr,
Oarissa, isiolo, Nycri, Nairobr courrty, Kisunu, Narxli ctr'.

'l'lrc (i>rrrrnissiorr has givcu llrc trvo Cornrrrissi<.rncrs or,crsiglrt rolcs:

o C<>mmissioncr Kcirro overscc llisk ald Audit Cornrnitlee a-s rycll as

'---,., Investigations aud lcgal deparlrncnLs

o Comrnissioncr Orrsorrg<> Oversccs l)rcverrtir,c Sen,iccs, lithics and fra<lcrsltilr
ald support Iinctions

o 'l'he Chairpcrsou has dre entirc oversight ofthe orgarrizrtioll

I w:rs tlrcrclbrc taskcd to ovcrscc thc lilc aurlit exercise lor only iuvcstigaliorr ald lcgal
Iilcs in Iicbruary 2015.

'l'hc Cornrnissiorr also <lc<:ided to kccp a close scnltiny <>l' thc operatious ol tlrc
organization.

'I'his is rvherc drc Sccrctariat rcsisted atlempts for ovcrsiglrt arrd I started recciving
ncgatlvc depictiorr of rny ltcrsorral iltegrity irr bodr prilt arxl clcctrorri<: rnedia.

l'ronr thc init.ial rcporb fj'om dre Iile audit and intelligencc.

I <'arnc across drc lbllowirrg rvhich I qr.rickly comrnuuicated to thc Crxrrmission:

'l'hat thc l)CE(), i\{ubca, wronglully withhcld ilforrnatiorr rcg-arding in,cstigarion
touclring or) tlrc Integrity Ccutrc Buildirrg ald/or irrl'lucrx.cd tJre closing ol tlrc
irrvcstigrtion filc witlrcut duc regard to ltrocedures, prn(.licc ar)d collcurrcncc ()r
approval of the Cornrnissiou.

It is irnlronarrt to lirr<l out il'dre Govcnrnreut lcccived thc total arnouut of tlrc <lcbt orr
this lrtrildingP Was tJre public cheatedi)
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ll"ry t dre buildirrg lra,slerred tio,r Dpl-, ro Ravcck, arxl liorn llarcck to Tegus
l-imited?

Was^ there impropricty, forgely irr the tr-alsfer of rirc building liorn DpI, to ll.aveck,
aud lrom Rareck tr> 'Iegus limitcd as asserted by t]rc Investigatori)

why was. the irrrcsrigati,rr arrd ar.l rcler"a,t documc,Ls takerr o'er by the Director or'
Lrvestigatiou aud dre irrvcstigator told to close i,vestigatio. a,d a,d has si,cc beerr
transfcrred to Malava to start a satcllite oIlicc lot bequcatling his cxperieucep

Note:

-I'he 
lease documerts show that thc owDers of Lrtegrity ccrrrrc buildi.g hale lirks to

the followilg finns Michacl, Daud Adr.,ocates arid 
'Adcn, 

Wctarrguia & Makoka
advoc:tes.

Micherl Mubea (DCEO) uscd to work il the Adeu, Wctaugrrla l,aw lirm liorn 2007-
201I a.d it's a wo.dcr that tlle Pcdtiorrer Geofiiey c)riaro alsl workcd at thc sarnc firnr
between (20042007).

'fhere is a clear lirk betwecu the Petitio,er, Ade,, weL,rgura law lirrn ard Mubca
(DCEO) and the Petition frled to remove the Chair alcl Vice--'Chair.

Anglo I eesing C.,onEacB

lrat the DCEO parricipated iu the comrnulicatious durirg thc Jreriod of. Novernber
2014, relatirg to rregotiatio,s with suspects i. the furglo- leasirrg cases without hrst
sccking approral liom drc Comrnission.

That the DCEo co,cealcd documc.ts ad irrlbrmatio, Iiorn tlre comrnissiorr relatiug
to investigations orr Arrglo- leasirrg.

These :re thc compauies tlnt were ilvolved:

o Sor.urd Day Co4roration,

o Apex I.irrarcc, Ol<>betcl Incorporarion,

. Midlarrd Firrarrcc arr<l Sccurity.

Alier all t-his tltc Cotrtlnissiou held a Commissiou mcclirrg with the CliO in attcpdaucc
lo deliberatc ou thc <rrrrrluct ol'the DCEO.

'l-hc commissiorr rcs.lvcrl t. irrtcrdict tlic DCIio arxl corrstitutcrl a irrtcr agc.<-y
cor,mittee co,rprisirrg o[ 2 rncmbers from cID, psc, IsK arrd two cornrnissio,i stalli'l-he cornrnittcc rlraw trp'l'olls;urd were gi'e, 25 days L. 1>rovidc 2 irrlcrir, rcports
atrrl a llral repor ( t() (lrt' cornrrrissiorr.

8.0 Drama at EACC after the Interdiaion of Mubea
'l'he c.rnmissi.rr rc<r:i'erl i.tellige,ce arrd er.idcucc o' drc two issucs r.aiscrl alx^.e
'llrc conrmissi.rr tlrcr.li>r'c Ircl<l a r,cctirrg orr !)"'Mirrclr to irrtcrriict Mrrbca.
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I}.CC

The Chair corntnutticatcd to tlre C[,O on 9" March tlrrough a Memo requcstirtg tlc
Cl')O to implement tJtc itttcrdictiott process.

'fhe CEO ou l0'Mart:h wrr)te to the Chair rcvoking thc intertlicl.iorr.

On l0' Malcfi t|c C[air sclt alotlrer Memo 1r> CliO to irlplernctrt t|e Cor:ynissiott

dccisiou o[etrsuring Mubea l)CEO stays out ol't.lte Corntnissiotl l>uilding arrd lilcs.

-l-he Commissiorr also rclcascd a public noticc stal.ilg drat arry public mcntbcr dcalirrg

wrdr Mubea will bc at tlcir owu pcril.

On 13" March 2015, thc Chair got a call froln.Statc Housc instructing hirr to lili thc

intcrdiction. 'I-lte Clrair was told to l)repa.re a r<>ad Inap arxl a lettcr acccptiug liltiuri ol'

Mubea's Lrterdictiou.

'fhc odrer two Cornurissiottcrs protested atr<l toltl tlrc Charr tllat it could crurnot

happen. In dtc cvcttirtg ol dre sarnc day thc IiACC Matragelnent was callcd tt>

I larambcc Housc to irnprcss ott t.hem that IIE's dircctivc is to rcturrl Mubca DCIi()
back to work ASAP.

On 16* March,2015 tlc Colnmission establishcd att Itttcr-agetr< 1' Cotnntittce to

iuvcstigatc thc con<luct ol Mulrca I)CEO arrd tlte Contrnitlcc was givett 25 days rvrthin

wl ch to c<>In1;letc dte report- Thc l'Intcrirn rcl)ort was due ort 24n Marclr artcl 2'on
ill'March, thc linal on 10" April 2015.

Note:

o -I'he clciu sigrts of insubordirtatiou

. Clear siBrs tlrat tltc sccrctariat gcts thcir ordcrs liom extental sourccs

. The clcar sigrts dtat drc two werc very lnlsted fricutls and worlunatcs

o That the secrc[rriat conductcd its allairs wit]rout duc rcgard to the colmnissiotr.

o That activitics cortkl be orgalized attd t.ltc cotnmission wcrc tokl ott tltc santc

day to atlen<l, Incartirtg lack of coorditatiou of comtnissiou allairs

CEO Comption list

'l'he cornmission prcscllte(l a list to the legal ald justicc commince orr 19" Irel> 2015'

rvhile Hala-kJre prcsclrlc(l attothcr list to the Exccutivc witJrout following duc proccdurc
(tabbilg it at the cornrnissiort fbr approral, assigrrirrg drc contnissiott scal arrd sigrring oI
tlre report by t.he cornn)issiorler al(l secretariat)

'I'he commission hcld a commissiou meetitrg which it rctlucstcd thc CEO to tablc drc

report he subrnificd to thc I']xecutive ard rvhy hc didn't lct thc commissiotr kttow.

Hc noted drat hc di<l it iu a llrrry.

Hc also cor lnned tlrc lack ol' indepettdetrce ott his parl.

-fhe commissiorr took mittutcs o[ drc process leading to tltc re<lttest atrd his subrnitting

the list.

The commission lns rlcr:itled

?
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9.0 Achievements during the Period the vice chairpenon Acted as Ag chairperson from
2P September 2012 to .5" Augusr 20lB

Prominent cases handled during the Deriod:

ACHIEVEMENTS FOR TTIE VICE CIIAIRPERSON

2013

1. NHIF

2. Tokyo Case-Foreign Affairs

3. Public service commission-recruiment of principal Seoetaries

4. workshops with co.ncil of Govemors and senators on integrity and establishment of
govemance instru:ments

5. kepared a vening framework for dected and shre and public staf

6. Vering of electcd leaders, principa.ls and CSs

7. Vetring of EACC shf
8. Instillcd <lisciplirrc withiu stalf mcrntrers

9. Roadmap for the commission activities

10. Rcorguiz;rtiorr of regioual olfices iurd FIes

11. Initiated the preparation of the st-ategic plan in 20lB and launched in

20ta

L Prepare code ofconduct for EACC

2. IIdd l'Anti{omrption workshop with HE and Deputy

I3. .Sought Legal Opiniorr frorn the Atronrcy Gencral

4. Election ol'thc Vice Chairperson ol't.he Commission

.5. Recruitrncrrt (>l'the Chicf Exccutivc zurd l)cputy Secretaries

6. Vetting Irramework for elected aud llxecutive Covenunent Appointccs

7. Reorgaliz-atron of Departrncnts :urd Dir.ectoratcs and Regional ollice

8. Tcclurical Trarsitional comrnince s

9. Ncgotiatiorrs witJr Salaries Rcrnuncratiorrs Comrnission (SRC)

10. Regional Olfice lixpalsiol progranr

I l. Job Ewaluation



12. Vetting F-rarnework (Tool)

13. Vettilg o[ Kenya A.lti-Com:ption Commissiott stafl ald prep:rration ol the vetliug

rcport

14. National [-eadership and hrtegrity Conlercucc

15. Workshop on the l-eadcrship and Intcgrity Act 2012

16. 'l'he I'.A.CC .Suztegic Plan

17. Codc r>f Cottduct for State olficers and Codc ol'Conduct lbr I']ACC stall'

18. Abri<lged vcrsiou ol'thc Code of Conduct o[drc lradcrship aud Integrity At 2012.

19. Proposcd Amendmeuts to the Anti-Corntptiott Ecortomic Crimc Act 2003 arrd thc

Et.hics Anti-Corruption Commission Act of 201 l.

20. fu tablishcd Star r<ling Committces

21. Ac<luisition ol the EACC lJeadquartcrs and Disposal ol'IiACC Karctt I)lot

22. Sta[ Corporatc open Day

23. Commission Charter

90r5

Has played orcr sight Rolc ou the commitrccs coming up with dre lbllowing

1 lntegrity Awards
Prepared a concept note

2. Using sports as an anti-comrption awareness e.g. golf, Manthon, youth events. All
events to be sponsored.

3. Sponsonhip Policy
4. Event Management Policy
5. EACC P.apid response Initiative
6. The National Rapid Response Ilitiative for the cou'Ey. I have been nominated to seat

in this committee. The commitee to be clnired by the Chief of saff of Public service

1. Sought I€gaI Opinion from the Anorney General

a. 'flrc Cornrnissiou iu order t() revarlrl) thc opcraL.iorts o[ thc ttew irtstitulion, wc

decirlcd to seck the legal o1;inion ol'lhc Attolrcy Gcttcml otr tlrc lcgality ol'thc
trvo Comrnissioncrs' urtdcrtakirtg drc o1>eratiotts ol-thc Conrrrrissiorr irt thc

abscnce ol dte Chairpcrson. Thc lcgal advice ol thc Attorrtcy (.]ctrcr:rl tvas lltat
rvc <<luld crnbark ou rcvrunping drc Cl<>rnrnissiott witlout arry legtl hurdlcs.

2. Election of the Vice Chairperson 6f ths Cornrnis5i6l

a. 'l-lrc l"irst Cornrnission mcctiug t>l' tllc tlvo Conxnissiottcrs' was hekl on 27"'

Scptcrnbcr 2012 as onc itcrn agcrxla to clect tlre Vicc Clrairl;clsorr. Ms Ircttc
Kcirro rvas clccted tlrc vicc Clrairpcrsott ol the Cornrrtissiott.
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3. Developed a Road Map to guide the u-aasition period

a. 'llrc c<>mmissio, drerv u1: a r.adnrap of t}c i.tcrxlcd activities tlrat tlre
Corrunissiorr lrecded to mn i dre lirst year of busilcss.

4, Recmiment of the Chief Exeortive and Deputy Secrearies

a. -fhc Commissiott cotttmcnccrl *te re cnritmerrt ol thc Chicl l-xccutire/Sccrcurry
ol t}e comrnissio, ard the Deputy sccrctary 'l-cclL,ical senices arrd Deputy
Secretary Support irr Deccmbcr 2012 and tJrey repr:rt.cd iu .farruary 2015. A
rccmir,re.t cornmittcc courprisi,g of .ornirrecs liorn Public Scnice
cornmissiorr, Associatiorr o1- Prof'cssiorral societics, Auonrcy c]errcral, Natiolal
A,d-cormption Stecring cornrnittcc :urd the tw. comrnissio,crs preparcd tlre
intcrvicw tools, scorc sltects and mitrutcs of all dclibcratiorrs.

5. Vefing Framework for elec&d and Exeortive Govemment Appointees

a. 'I-lrc Corrunissio, dc'eloped thc extcnral vclti,g I'runervork lbr pcn..s,
scekirrg cle<1ive aud appointivc positiorrs. Wc mobilizcd rcsources Lhat saw ovcr
18,000 vetung forms rcceired by all rr-ACC regio.al arrd Lrtegrity ceutre ofliccs.
Thc 

'etdrg fo,ns we rc a.aryzed arrd data capture(l i, the EACC databasc
bcl<>re the law was changcrl to transl'cr the senices to II,IBC.

ti. ReorgadzatioD of Deparhenls and Directorates and Regional office

a. Thc C<xrmissiorr rc-orgar zcd tlrc dcparl,rclrts, dirc(loralcs a,d rcgio,al
ollices to illuse cuergy'aud jam srart tlre c<>mrnissiorr's gperatiops alier a lrrll
period of oue ycar (tralsition 1rcriod).

7. Tccbnical Transitional committees

a. TItc Cornmissiou establishcd lecllnical trarrsitiorral conrrlittces to guirle tlrc
trarrsitiolt process ol' t.he Corrtmissiou during tlc transitiou ol'L|c ilstitutigp
lio.r Kctry:r A,ti-Comrpti'rr Comrnissio, to Iltlrics furti-Corrupd.rr
Commissiou.

8. Negotiations widr Salaries Remunerations Cornrnissi6a (gf,C)

a. wc saned ,egotiatio.s rvith SRC on the terms,d corrlitir>rrs ol service li>r
IIACC state officers a,d all stafl't-luouglr sevcral ..rrcsporrrlerr<.c arxl mcctirrgs.
wc held several rncctiug rvith H.li arxl thc f)elluty l)resirle.t o. t}re ,ced io
relllunerate the Comtnissiort stafi due to tltc r.ariorrs risks t]rat llelall therrr iu tlrc
causc ol'their duty.

9. Regional Office F.,:qpansioa p16gr-

a. Wc st:rrtcd dre process ol-regional olficc expansion arrd ollicial\, laurrchcd tlc
Eldoret regio,al officc irr licl;ruary 20lrl a.d marrc proposals ror opcnirrg or'
\4aclrakos, Isiolo, Nakuru rcgi.rral oflicc- -fo-datc ,<>,e.l t]rcse ollccs lrarc
becn opcncd as we ar-e kcllt busy eng-agirrg irr ulnccessary rvars.

10. Job Eyaluation

a. 'lhe Commissiolr ittitiated tlte advcrtiscmcrrt for the cxpression ol'irrt.ercst lbr
tlc job erzluatir)tr t() nlitp out t.ltc skills requirernelt, esta[lislrrnclt arrrl
stl'ucturc o[ the ncw I]ACC.
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ll. Veuing Framework (Tool)

a. Itr I tc with the requirerncttts of section 33 ol drc I']ACC Act, wc devclopcrl
the vctting policy, l)rocedlrrcs ald guidcliues (r'ettirrg ttxrl) Ibr t]re Ethics .furti-

Corruption Comrnissiott. 'fhis tool has since bccrt borrowcd hcavily by otlrcr
irrstjtutiols irrcluding thc Natiorral Policc Servicc Comtnissiotr Ibr drc vettirrg t>l'

thc policc sta.lf.

12. Vetri.g of Kenya Anti{omrption Comrnission suff and prepanrtion of the vetti.S
repod

a. 'fhc Comrnissiort prcparerl t1re Veuirrg'liml taking iuto cottsidcmtiott dtc inpttt
of all stall. 'l'lre I1ACC Vctting 'lool was sutrjcded to surl<clrokler ralidatirxr irt

r:ornpli:ur<:c with tlrc law. All lbrrner KACC crnployccs wcrc vcttetl usirrg drc

t<rcI. 'I'hcrc{bre trartsitiott ol all I(ACC stall to l'ldri(rs Anti-Corntptiorr
Cornrnissiort was alier I'ilalisatiort ol tl s proccss.

13. National Ladership and Integrity Conference

a. 'l-hc Cornrnissiorr tluor.tglt is Kenya l-eadcrship Irltcgrity l'orxrn orgaliscd tlrc

NaLional Leadership iurd Irttcgrily Cotrfcrcttce irr coordination with its

stakchokler ald it was graced by both I:l.l'i Thc Prcsidcttt arrd Deputy Prcsidertl
<>n l2u'.furtc 20ll). 'l'lris 1>ror.irled ;u) opl)()flur)il.y to l)rcser)t thc EACCI's

accornplislunertts so lhr arxl seck govenuttcttt sultp<.lrt irt s<tlvirrg t1te <:hallcrtl;cs

it faccd il the fight against gralu

14. Workshop on the kadenhip and Integrity Act 2012

a. 'l'hc Cornmissiorr hcld a scrn rar irr Mornbasa orr thc leadcrship arrd intcgritl'
Act 2012 to start drc process ol devckrpirrg rcg:lat.i<xts lbr opcratioualizatiort ol'
thc Act. So far thc rcgulations havc bccn lbnvarded to Parliarneut lirr thc

l)cccssary consultatiorts, input atd srtbsequettt apprtlval.

15. The EACC Stategic Plan

a. 'l'lrc Cornrnissiort comrnertccd t.he proccss ol dcvclopirrg tlre EACC stratcgrc

I'lan 2013-2018 iu M:rrclt 2013. Arr inccptiott rvorksltop was cottductcd at

KICC whcrc all scr or stall'rvcrc inrited to corlrncllt ;urd irritiate thc stral.egic

yrlarruing llror:css.

16. Code of Conduct for Shte omcers and Code of Conduct for EACC staff

a. -llrc Cornmission crnbarkctl ou tlrc tlcvcloprncttt o[ tltc gctten corlc ol'
<'orr<luct lbr state olliccrs bascd on Lcadcrship arxl Intcgrity Act 2012 (rrotc dris

1;r<>ccss stallcd alicr tlrc Clrair assruned officc).

17. Abridged version of the Code of Conduct of the Iratlership and Inrgrity Act 2012.

a. 'l'hc Commission cmbarked on dre rlercloprncut ol'a sirlplilicd vcrsion ol dtc
t:o<lc o[ conduct Ibr statc olllccrs. 'l'lre thought aroutt<l t]rc developntettt ol'irtt
abri<lgcd versiol ol' tlrc codc ol' <:ouduct rvas to tnakc it casicr lbr all statc

ofllccrs rvhcrr rclcrring to tlre codc durirtg dttty. We lrad 1rl;uured to lrost all
cabirret sct:rc(aries artd rc<1ucst all o1-tlcm to sigr tltc crxlc rvitrresscd by l1.l:.
arr<l l)clruty l'resirlent.'l'lris idca rvould thcn ltavc lrccrt cascade(l dorvnrvards t<r

all rniuistries. 'Ihc Chaiqrcrson ltas lirtstratetl ftrnltt:t- pxrgrcss irt tltis arca.
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18, hoposed Amendments to the Anti-Cormption Eronomic Crime Act 2008 and the
Ethics Anti4omrption Cornrnission Act of 201 1.

a. Wc rvorked on drc dr:rli arnel)dlnerrts to ACl.lCA 2003 arxl IIACCA 201l. Ar
the mornent thc miscellaneous llill which lxrst the IiACC proposed
amcttdmcttts is arvaitirrg thc Presideut [o acccrrt tct it.'lhc Chair sponsored
sornc rncrnltcrs o[ 1;arliarncnt frorn his c<lrnmur ty to lrustrate this |rtal
amcndmcrrls. Wc arc avi"arc that lic is usitrg tJrc Chairrnal o[-ISK to rrrite to
you objecting tle siguing of this Bill.

19. Esublished Sqarling Corn rn i ttees

a. Wc sct up thc EACC standiug comrnittecs; niulcly lUsk aud Audit, ()lreratiorrs
arrrl liirrzurcc and adrnirristratiou arrd all havc bccl rncctirrg as schedulcrl.

20. Acquisition of the EACC Headquarrcrs and Disposal of EACC Karen plot

a. Wc startcd tlrc process ol'acquirilg <tllicc prcrniscs for IIACC hcadrlrartcn irr
Jaruary 20113. Wc havc sincc put rnorc ef]ort irr errsurirrg tlre govcrunrerrt
allocates cxlra budgcl to lac iurte dus init.iatc. Wc havc indccd olttainerl
'freasury ay4rroral of dre same tlrrough thc CllO. The Clrairlrcr-sorr is
r.igorously op1>osed to tl s idea.

91. Sutr Corporate open Day

a. Wc <>rgalizcrl a stall corl)oratc opcn day lbr all srall orr t4* .f rruc 20lll r<>

er rance inclusiverrcss and obtain commcuts ;urd onarcrsl p ol-drc 1>rogrcss by
thc Comrnissiorr so [ar.

22. Com"'ission Charter.

a. We havc sinr:e dcrclopcd a drali Cormnissiorr <.harter arrrl sought thc
secrctariat's assistance on sourcing fbr a consultant to prcl)arc orrc lbr t}c
Cornrnission.
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Ms. kene Keino

Vice Chaimemon of the Ethics and Anti-Comrotion Commission.
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C0Mfi,ilSSION Ol'J ADIviINISTRATI/t JUSTTCD

"Office of the Ombudsmau"

l4ih April,20T5Our Ref: CAJ/EACC/026 / i02/ 1 4

Hon. Somuel Chepkong'o, MP
Justice ond Legol Affoirs Comnriitee
Kenyo Notionol Assembly
Porlioment building porlioment rood
Eihics ond Anti-Corruption Authority
P. O. Box 4l 842-001 00
NAIROBI

Deor

RE: ANONYMOIJS COMPLAINT AGA.INST THE ETHICS AND ANTI-CORRUPTTON
COMMISSTON ON ALTEGED IMPROPRIETY AND ABUSE OF POWER BY
IELECIIYELY A-ITJ.^.RD!I{G THE I,IEPUTY 

'O]I,4&1.ISSlOhI 
SECqETAR,Y A SALARY

BEYOND THE RATES APPROVED BY THE SALARIES AND REMUNERATION
COMMISSION

AND
THE GRAVE ALLEGATIONS OF iMPROPRIETY BY SOME EA.CC OFFICIALS
THROUGH ALLEGED ACQUISITIOI\{ OF SOME HOUSES A,TLEGEDLY DoNATED
OR FA.CILIIATED BY THE NATIONAT SOCIAL SECURITY FUND OR WHOSE
ACQUISITION DEMONSTRATES FOREBEARANCE OR CULPABLE
ACCOMODATION ON THE PART OF NSSF A.T A TIft4E WI..{EN IHE I,AIER BODY
WAS UNDER INVESTIGATIONS BY THE FORMER.

Kindly receive wormest compliments from ihe Commission on Administrotive

Justice (CAJ). o Consiitutionol Comn-rission esioblished under Article 59 (4) ond

Chopter Fifteen of the Constilution, ond the Commission on Administrotive

Justice Act. 201 l.

in the conduct of its funclions the Commission hos powers to conduct
investigotions on its own initiotive oron o comploint mode by o member of ihe
public, issue summons ond require tl.rot siotements be given under ooth,

odludicole on motters reloting to Adminiskolive Juslice. obtoin relevont

t(EsT END TOtt EitS 2nd Ftoor. Vr'clyoki woy - werilon.J: P.c). 80.t 204 r a - 00200. t.,lAtpoBt Tel: 020-22i0000. o?0 - 2303000
i,noil: in,oiornbudlrrrc,r.?o.ke webt www.cmoLroinior).go.ke

Fhok: Dr. oiience Amo,lo. EBs

V. Chok: Dr. Regino G Mwolho. MBS

Member: Cmmr'. SooCrc A. Mohomed. Oaw. MBS



informoiion from ony person or Governmeniol oulhorilies ond lo compel

production of such informolion.

The Commission on Adminislrotive Justice underlook investigotions upon receipl

of ononymous comploinls ogoinst lhe Ethics ond Anti-Corruplion Commission on

olleged impropriely ond obuse of power by selectively orvording the Depuly

Commission Secrelory o solory beyond the rotes opproved by the Solories ond

Remunerotion Commission ond lhe grove ollegolions of impropriety by some

EACC officiols through olleged ocquisilion of some houses ollegedly donoted or

fociliJoted by ihe Notionol Sociol Security Fund or wlrose ocquisition

demonstroies forbeoronce or culpoble occomnrodotion on ihe porl of NSSF ot

o time when the loter body wos under investigotions by the former.

Findings

Solory structure

EACC drew similor controcls for Mr. Michoel Komuo Mubeo ond Mr. Edword

Kengo Koriso wilh o bosic solory offer storting from KSh. 400,000 to 500,000 ond

on onnuol increnrenl of 5%. The conlrocts were inierim pending odvice from lhe

Solories ond Remunerolion Commission (SRC).

Mr. Mubeo denied hoving signed on employmeni conlrocl offer similor to lhol

of Mr. Edword Koriso wilh o storling bosic solory of KSh. 400,000 to 500,000 ond

on onnuol increnrenl of 5%. CAJ is in possession of o copy of o conlrocl

document Ret:EACC/2/6 (45) doled lsrh Jonuory,20l3 with o bosic solory of
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Pursuont to seclion B (b) of the Comnrission on Adnrinistrotive Justice Act.20l l

CAJ undertook invesiigotions into the ollegotions. The Comnrission conducted

interviews with identified officers, recovered ond exomined vorious ciocuments

io o[:ioin focts on the motlers. Upon completion oi its investigoiion, the

Conrmission prepored o report.



KSh, 400,000 to 500,000 ond on onnuol increment ot sro for Mr. Michoel Mubeo
which he signed on the I 6tn Jonuory, 2013. lt is opporent thot this wos ihe octuol
controct thot should be in force.

Mr. Mubeo submitted to cAJ investigolors o copy of his current conlroct of
employment Ret:EACC/2/6 (45) doted l6th Jonuory, 20l3 wilh o fixed solory of
KSh. 500,000 ond ollowonces omounting to KSh. 280,000. He confirmed ihot he

eorns o fixed solory of Ksh. 500,000 ond KSh. 2B0,OOO os ollowonces odding io
Ksh. 780,000 per month.

The solory structures for commission stoff wos odvised by sRC vide letter Ref:

SRC/TS/ANTI-C OR /i/3517 clotecj I Oth December 20 I 3 in which SRC

recommended o gross monthly remunerotion of KSh. 4OO,OOO up to of KSh.

550,000 for the Deputy Commission Secrelory oi EACC Grode 2.

cAJ confirmed through lelter Ref: sRc/rs/ cAJ13/38/6 voL. I (83) doted 26rh

seplember, 2014 from sRC lhot lhe curreni remunerotion for A4r. Michoel Konrou

Mubeo in Grode 2, Depuly Commission Secreiory EACC of Ksh. 7g0,000 wos not
opproved by the Solories ond Remunerotion Commission.

An onolysis of the solory eorned by Mr. Mubeo since Jonuory 2014 courtesy of
the negolioted solory ogoinst lhe solory recommended by SRC, shows thot he

hos eorned KSh. 1,231,392.20 more thon he should hove.

Mr. Michoel Komou Mubeo knowingly misled the cAJ investigotors 1o believe
thot he wos not owore of ond he did nol sign the coptlqct with o bosic sslqt(
storting from KSh. 400
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the solory structure for EACC sloff os odvised by SRC vide letier Ref:

SRC/IS/ANII-C OR/3/3517 doled IOth Decenrber. 2013.

pursuonl to seclion 36 0f the cAJ Act, cAJ wrote 10 MR. Michoel Komou Mubeo

vide lelter Ref: CAJ/EACC1026/102/14 doled 3lst Morch, 2015. seeking his

response on the findings, conclusions ond recommendotions drown out of the

droft repori. Mr. Mubeo responded lhrough his odvocoles M/s. s. Musolio

Mwenesi in o letter Ref : SMM/MKM /14721L11 doied 2nd April, 2015.

His response ciles other public officers of EACC who ore olso eorning obove ll,e

officiol SRC opproved solory structure. cAJ noies thot lhe comploint received

vr'os specificolly on Mr. Mgrbeo ond thoi irr ihe everit iiro i there is oily otl^'er

officer eorning obove SRC',s opproved solory struclure, lhey must reveri to the

initiol opproved scole ond refund the overpoyment.

Further, the orgument espoused by Mr. Mubeo foils to ocknowledge clouse (ii)

which stotes thot stoff recruiled to EAcc prior io provision of ony odvice by SRC

should odopt the slruclure given in SRC's lelter doted 1Oil'December 2013. ln

ony evenl, clouse (iii) is very cleor ihol ony fenlunerotion io on EACC stoff musl

lrove been odvised by the SRC. Being o public officer, Mr. Mubeo's solory of

KSh. 7BO,0oo wos not opproved by SRC. His response foils to distinguish between

o Stote Officer ond o Public Officer in respect to delerminotion of remunerotion

by SRC. On request of Mr. Mubeo, cAJ ovoiled o copy of the signed controcl

which gove him the bosic solory of Kslr. 400,000 ond on onnuol increment of 5%.

Further, the Commission wrole lo lhe Choir, EACC Mr. Mumo Molemu ond the

Vice Choir, EACC, Ms. lrene Keino vide lellers Ref : CAJ/EACC/026/102114 doled

3l'r Morch, 20l5 respectively, regording the odverse findings, conclusions ond
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recommendotions contoined in the droft repor.t on
responsibility.

The Choir, EACC. Mr. Mumo Motemu ond Vice Choir Ms

responses vide Ietter Ref: EACC.6/3g ond. onother,
respeciively, of which contents CAJ hos noted.

occount of collective

. lrene Keino gove lheir

doted 7th April, 2015,

NSSF Housing

There wos no evidence thot Mr. Michqer Mubeo purchosed o house/houses
from NSSF ol the time in question.

cAJ estoblished thot Ms. rrene cheptoo Keino. vice Choir EACC bought two
houses; L.R. NO. NBI/BLK 140/529/OOB ond L.R. NO.
NSSF The lwo properties ore in phose V. Nyovo Esl<rte

NBI/BLK 1 40/529 /019 from

Fm br: kosi

cAJ noted thot Ms. rrene Keino infornroily gor informoiion on the ovoirobre
houses on sore by NSSF two yeors ond three months ofler the crosing dote. Ms.
Keino soid thot she goi informotion from her Secreiory thot NSSF hod some
houses ovoiloble for sole.

NSSF is olso unobre to give records of poyments mode by the Vice-choir of
EACC, Ms. lrene Keino in rerotion to orreors of Kenyo shiilings eight hundred ond
six thousond, four hundred ond thirty four (KSh g06, 4341 os contoined in the
notice of repossession doted 4rh Morch, zor4 for two houses ocquired by Ms.
Keino. NSSF is unobre to give proper occounts ond records of generor poyments
for the two houses. cAJ hos further nored serious fourts in ihe internor processes
of NSSF ond in porticuror os demonsiroted by the foct thot NSSF issued o
repossession notice of o house to Ms. Keino ond loler NSSF odmitted it wos on
error.

Pursuont to section 36 of the cAJ Acl. cAJ wrote ro the chief Executive
officer/Mqnoging Trustee, NSsF ond Ag. Generor Monger, Finonce ond
nvestmenl, NSSF. vide leilers Ref: CAJ/EACC/O261102/14 doted 3tsr Morch,
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2015, respectively ond the vice choir EAcc, Ms. lrene Keino seeking lheir

response on the odverse findings, conclusions ond recommendotions out ol the

investigotions conloined in the drofl reporl'

The Ag. Generol Monoger, Finonce ond lnvestment, NSSF, gove his response

vide leller nef: SF/A/10/lB9/VOL.Vl (71) doted 2nd April' 2015 contents of which

CAJ hos noled.

The vice choir Ms. lrene Keino gove her response vide o letler doted 7th Api'il,

2015, the conients of which CAJ hos noted'

Recommendotions

As requireo by seciion 42 (1) & (3) of ihe cAJ Act, 20 i I , tlie Corrrniission is

obligoied io subrnit o reporl to relevont offices for oppropriote oction, which we

hereby do os provided for under Section 44 of the CAJ Act' 201 l'

CAJ Vvishes to drow your oltention to the following recommendotions os

copiured on poge xiii ond xx of lhe report for your necessory oction:

i. EAcc to immediotely implement lhe Solory structure for Mr. Michoel

Komou Mubeo, os odvised by SRC vide leiter Ref : SRC/TS/ANTI.

CoR/313517 doted l0|h December, 2013 in which SRC recommended o

gross monlhly remunerolion of KSh. 400,ooo up 1o of KSh. 550,000 for the

Depuly Commission Secretory of EACC Grode 2'

ii. EACC 1o immedioiely recover KSh' 1,231,392.20 being net solory

overpoyment beyond SRC opprovol 1o Mr. Michoel Mubeo from Jonuory

201 4 lo Morch, 20,l 5.

iii. Mr. Mubeo should refund to the EACC, Kenyo shillings one million, lwo

hundred ond thirty one thousond, three hundred ond ninely two cenls
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twenly only (KSh. 1,231 ,392.2q being net solory he eorned over ond

obove the opproved solory structure stipuloted by SRC;

iv. The EACC to expedite the completion of invesligotions of coses ot NSSF

including Tossio ll Project, the oppointments to the NSSF Boord ond the

procurement of CCTV for the NSSF towers;

v. While it connot blonkelly be soid lhol ony officer ot EACC connot invest in

NSSF, the foct lhot the Vice Choir boughi houses ot NSSF ol o time when

the loter body wos under investigotions by the former leods CAJ to

conclude lhot it wos on unwise decision given ihe possibility of conflici of

interest.

Your cooperoiion in this regord will be opprecioted ond we ossure you of our

highest regords

{ t 
^c^.^o,

urs (
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PREFACE

Mr. Speaker 5ir,

The Departmental Committee on Justice and Legal Affairs derives its mandate from

provisions of Standing order 198(3) which defines functions of the Committee as

being:

a) To investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration. operations and estimates of the assigned

ministries and dePartmentsi

b) To study the programme and policy objectives of ministries and departments

and the effectiveness of their implementation:

c) To study and review all legislation referred to it;

d) To study, assess and analyze the relative success of the ministries and

departments measured by the results obtained as compared with their stated

objectivesr

e) To investigate and enquire into all matters relating to the assigned ministries

and departments as may be deemed necessary, and as may be referred to it by

the House or a ministeri and

0 To make reports and recommendations to the House as often as possible'

including recommendations of proposed legislation.

ln accordance with Schedule Il of the Standing orders, the committee is mandated

to consider:-

a) Constitutional Affairs
b) The administration of law and order (Judiciary, police' prisons department,

and communitY service orders)
c) Public prosecutions

d) Elections

e) lntegrity
f) Anti-corruption and human rights.

The Committee oversees the following Ministries/Departments:

a)

b)

c)

Ministry of Justice, National Cohesion and Constitutional Affairs

State Law Office

The Judiciary

Report ol the Departmenlat Commitee on .)urtice and legal Affain on nominalionr to lhe €lhi6 & Anti'CoffuPtion Commirtior. Page 2



d)

e)

0

Kenya Anti-Corruption Commission

lnterim lndependent Electoral Commission

lnterim lndependent Boundaries Commission

The Committee also
parties.

has oversight mandate over all matters relating to political

COMMITTEE MEMBERSHIP

The Committee comprises of the following members:

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Ababu Namwamba, M.P
Njoroge Baiya, M.P
Abdikadir Mohammed, M.P
Millie Odhiambo-Mabona, M.P
Mutava Musyimi, M.P
Ceorge Omari Nyamweya, M.B.S., M.p
Amina Abdalla, M.P
Olago Aluoch, M.P
Isaac K. Ruto, E.C.H., M.P
Sophia Noor Abdi, M.P
Eugene Wamalwa, M.P

- Chairperson
- Vice-C hairperson

on ln December, 2o1l you informed the House that H.E the president had after
consultation with the Right Hon. Prime Minister nominated the following persons to
be considered for appointment as chairperson and members of the Ethiis and Anti-
Corruption commission by the National Assembly pursuant to the provisions of
section 5(6) of the Ethics and Anti-corruption commission Act No. 22 of 2011.

Mr. Speaker 5ir,

l. Mr. Mumo Matemu - Chairperson
2. Prof . Jane Kerubo Onsongo - Member
3. Ms. lrene Cheptoo Keino - Member

You then directed that the names and curriculum Vitaes (CVs) of the nominees be
referred to the Departmental Committee of Justice and Legal Affairs for
consideration prior to approval by the House and directed that the J LA to

RePon of the Depaftmental committee on Juttlce and legal Alfain on nomindtionr to the Ethict & Ani-Corruption Commirrio" Page 3



deliberate on the nominees and table its report on or before Thursday December

8th,2011.

The Committee held a meeting with each of the three nominees on Wednesday l4th

December, 2011 starting at 9.30a.m. The Nominees made submissions on why they

should be appointed to serve in the Ethics and Anti-Corruption Commission.

Mr. Speaker Sir,

The Committee deliberated on the issues raised in the memoranda together with the

submissions made by the nominees and now recommends that pursuant to the

provisions of paragraphs 6(6) Ethics and Anti-Corruption Commission Act, No.22 of
2011, the House rejects the appointment of Mr. Mumo Matemu as Chairperson of
the Ethics and Anti-Corruption Commission, Prof. Jane Kerubo Onsongo and Ms.

lrene Cheptoo Keino.

Acknowledgements

The Committee wishes to thank the Offices of the Speaker and the Clerk of the
National Assembly for the support extended to it in the execution of its mandate.
The Committee also appreciates the media for live coverage of its proceedings

during the vetting process. Further, the Committee thanks members of the public
who made submissions to the Committee.

Mr. Speaker Sir,

It is my pleasant duty and privilege, on behalf of the Departmental Committee on
Justice and Legal Affairs, to present and commend this report on the nominations to
the Ethics and Anti-Corruption Commission, to the House for adoption in
accordance with the provisions of section 6(7) of the Ethics and Anti-Corruption
Commis

SICNED

sion Act No. 22

Hon.Njoroge Baiya, M.P

1r 
zottn

@t't\

DATE

VICE-CHAIRPERSON

1 
-'-[ci\
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I

BACKC ROUND

2

The Ethics and Anti-corruption commission is established under Article 79 of the
Constitution and the Ethics and Anti-Corruption Commission Act No 22of 2011.

Article 79 of the Constitution provides that:-

Par/iament shall enact legislation to establish an independent ethics and anti-
corruption commission, which shart be and have the fiatus and powers of a
commission under chapter fifteen, for purposes o/, ensuring compriance with
and enforcement of, the provisions of this Chapter.

3. Section 3 of the Ethics and Anti-Corruption commission Act No.22 of 2ol1
provides for the estabrishment and membership of the commission. section 4provides inter alia that the commission shall consist of a chairperson and two
other members appointed in accordance with the provisions of this Act.

4. The Commission shail. reprace the Kenya Anti-corruption commission (KACC)
which was established by Section 6 of the Anti-corruption and Economic crimes
Act,20O3

5 Following the enactment of the Ethics and Anti-Corruption CommissionAct'No.22 of 2or r ,the president constituted a serection panel which herd itsinaugural meeting on september r2rh,2oI.The foIowing persons were
appointed to the selection panel:-

Cha irperson

Member

Member

Member

Member

Member

Member

Member

Member

i). Mrs.Rose Mambo

ii). Mr. Levi Obonyo

iii). Rev. Dr.Samuel Kobia

iv). Mrs. Sheila N.Kiambati

v). Mr.CaroliOmondi.CBS

vi). Mr.Tache Bonsa Coilo
vii). Mr.Charles Kanjama

viii). Mrs.Florence Simbiri Jaoko

ix). Mr.John K.Tuta

Repon ofthe Departmental committee on Jurtice and letal AlfaiT on nominationt to the athict & Anti-co.tuption cohmirJion_ page 5
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6. On 26th September,2oll,the Selection Panel advertised in the Daily Nation and in

The standard Newspapers one (1) vacancy for the position of chairperson and

two(2) vacancies for the position of Member of the Commission.

7. Twenty one (21) applications were received for the position of chairperson and

one hundred and sixty four (164) applications for the position of member.

However due to insufficient number of qualified female applicants for the

position of Chairperson, the Selection panel decided to re-advertise the said

positio n.

B. The names of all the applicants for the position of member and the shortlirted

candidates were published in the print media on lBth october, 2011 and oral

interviews conducted on 1* and 2.d November at the Public Service Commission.

9. Re-advertisement for the position of Chairperson was done on 24th October,

20ll in the Daily Nation and The Standard Newspapers. Upon closure of the re-

advertisement on 1,r November, 20l1,the Selection Panel had received a total of
seventy nine(79) applications. The Selection Panel shortlisted nine(9) candidates

and the names plus those names of all the applicants for the position of
chairperson were published in the print media on 4(h November,2ol l.lnterviews
were conducted on Bth and 9rh November,20l i.The Selection Panel' Pursuant to
section 6(5)(e),(f) and (g) of the Act forwarded to the President the following
names for the Chairperson and members as follows:

a) Chairpeson
i). Mr. Erick O. Omogeni
ii). Mr. Mumo Matemu, MB5

iii). Dr. Sarah M. Kilemi

b) Members
i). Prof. Jane Kerubo Onsongo
ii). Mr. Ochillo Polycarp J. Omolo
iii). Mr. Robert Francis Shaw

iv). Ms. lrene Cheptoo Keino

i0. A letter from the Office of the Permanent 5ecreta|y, Secretary to the Cabinet and

Head of Public Service dated 24rh November, 2011, to the Clerk of the National

Assembly indicated that His Excellency the President has, in consultation with the

Prime Minlster, nominated Mr.Mumo Matemu as Chairperson while Prof.Jane

Kerubo Onsongo and Ms.lrene Cheptoo Keino as members of the Ethics and

Anti-Corruption Commission.
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11 On l't December, 2011, the Speaker in a communication to the Ho
names of the three nominees to the Departmental Committee
Legal Affairs for vetting and directed the Committee
recommendations on the nominees to the House on Thursday,
2011.

use referred the
on Justice and
to submit its

7rh December,

CONS IDERATION O F THE NOM INEES BY THE COMMITTEE

12. The nominees were nominated to serve in the Ethics and Anti-corruption
Commission pursuant to Articles z9 and 25o of the constitution and sections 6,7
and B of the Ethics and Anti-Corruption Act,2Oll.

At a meeting held on December 14,2011, the Committee examined the
candidates against the criteria set out in the schedule to the public Appointment,
(Parliamentary Approvar)Act,No.33 of 2o/r (Criteria for vettinfapprovar of
nominees for appointment to public office by parliament). That crit"erion requires
nominees to disclose information on their personal and professional life including
their political affiliations, tax compliance and potential conflict of interests and
other things.

I3. Their qualifications for appointment to the office are ,et out in section 5 of the
Ethics and Anti-corruption Act(EACC),No.22 of 2oll. The chairperson of the
EACC shall be a person who meets the requirement of chapter six of the
Constitution; hords a degree from a university recognised in Kenya; has
knowledge and experience of not ress than fifteen yeal in any office of thefollowing fields:- ethics and governance; law; public administration; leadership;
economics: social studiesl audit: accounting: fraud investigation; public relations
and media or religious studies or philosophy and has had a"distinguished career in
their respective fields.

14' The member of the EACC shall be a person who meets the requirement of
Chapter Six of the Constitution, must be a citizen of Kenya ; must hold a degree
lrom a recognized University; have proven rerevant experience in any of thefollowing: ethics un9 governance, raw, pubric administration, readership,
economics, social studies, audit, accounting, fraud investigation, public relations
and media or religious studies or philosophy and has had distinguished career intheir respective field.
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Nomination of Mr. Mumo Matemu as Chai rson of the Ethics and Anti-
Corru tion Commission

l5.The Committee having considered the curriculum vitae of Mr. Mumo Matemu,

and having heard his submissions during the interview, made the following
observations on his nomination:-

i). That Mr. Mumo Matemu. is a Kenyan citizen born in l954.He is a

Lawyer and an advocate of the HiSh Court of Kenya for the over twenty

five (25) years.

ii). He holds a Bachelors' Degree in Law (LLB) from the University of
Nairobi, Post Craduate Diploma from Kenya School of Law.

iii). He is a Certified Public Secretary.

iv). He is currently the Chairman of the Taikforce on Citizenship and related

provisions of the Constitution. He has also served as a Commissioner -
5upport Services, he served as Commissioner, Customs & Excise

Department at the Kenya Revenue Authority. He served in the

Agricultural Finance Corporation as Legal Officer, Senior Legal Officer

and Chief Legal Officer. He served in the Judiciary as District Magi(rate
l l (Professional) and Resident Magistrate.

v). He is a member of the Law Society of Kenya, lnstitute of Certified Public

Secretaries of Kenya and lnternational Bar Association.

vi). He has published several writings including: Report of the Taskforce on

Citizenship and related provisions of the Constitution to the Minister of
State for lmmigration and Registration of persons, Report /presentation

to the annual meeting of Ambassadors held in 2011 at the Leisure Lodge

on developments in the law on citizenshiP, presentation to the

lnternational Bar Association in Madrid, Spain on developments in trade

law in East Africa, development of the enforcement strategy paper for
Kenya Revenue Authority in 20O8.

vii). He received the Presidential award and honour of the Order of the

Moran of Burning Spear in December 20,I0.

viii). He has fully complied with his tax obligations to the State and has never

been dismissed from offlce for contravention of provisions of Article 75

of the Constitution which deals with conduct of state officers or adversely

mentioned in any investigatory report of Parliament or any Commission

of lnquiryl
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ix). He is not a member of any political
conflict of interest to arise;

party and does not expect any

x). He has never been charged in a court of law for any offencet

Nomination o

Nominatio n of Ms. Irene Cheptoo Keino as a 4ember of the

f Prof Jane Kerubo Onsoneo as a member of the Ethics and Anti-

16' The Committee having considered the curriculum vitae of prof Jane Kerubo
onsongo, and having heard her submissions dur:ing the interview, made the
following observations on her nomination:_

i). That she is a Kenyan citizen born on llth November1967. she holds a
PhD in Higher and Further Education, Masters of Arts in Education,
Ieadership and management of Higher Education, Master of
Education in Educational Communication and Technology and a
Bachelor of Education (Arts), History and cRE. she is currentry a
lecturer at the Cathoric University of Eastern Africa. she was an
Assistant Director, Preventive Services, Kenya Anti-Corruption
Commission, and she has worked at the Teachers Service
Commission.

ii).She is not a member of any political party and does not expect any
conflict of interest to arise.

iii). She has fulty complied with her tax obrigations to the State and
has never been dismissed from office for contravention of provisions
of Article 75 of the Constitution which deals with conduct of state
officers or adversely mentioned in any investigatory report of
Parliament or any Commission of lnquiry;

iv). She has never been charged in a court of law for any offence.

Ethics and Anti-
Co rru ptiol Commission

17. The Committee having considered the curriculum vitae of Ms.lrene Cheptoo
Keino made the following observations on her nomination:_

i)' That lrene cheptoo Keino was born on l6th February 1964 and holds an
Executive Masters in Business Administration from Jomo Kenyatta
University of Agriculture and rechnology, a Masters in Urban and Regional

Reporl of the Departmental commiltee on Jutlice and tegdl Affairr on nominationt lo the Ethict & Anti-corruption cotllmirrion. Page 9
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Planning and a Bachelor of Arts in Ceography and Sociology. 5he works as

an Estates Manager with the National Cereals and Produce Board. 5he was

the Vice-Chair, Advisory Board of the Kenya Anti-Corruption Commission.

A member of the Selection panel for the recruitment of the lndependent

Electoral and Boundaries Commission, a Board Member of the Physical

Planning Registration Board and a council member of the Architectural

Association of KenYa.

ii). 5he is a Member of the Architectural Association of Kenya. Physical

Planning Registration Board, Royal Town Planning lnstitute and

lnternational Society of City and Regional Planners.

i). She has fully complied with her tax obligations to the State and has never

been dismissed from office for contravention of provisions of Article 75

of the Constitution which deals with conduct of state officers or adversely

mentioned in any investigatory report of Parliament or any Commission

of lnquiry;

iii). She is not a member of any political party and does not exPect any conflict

of interest to ariser

iv). She has never been charged in a court of law for any offence.

RECOMM ENDATIONS OF THE COMMIfiEE

lB. The Committee deliberated on the nominees to the Ethics and Anti-Corruption

Commission and noted that :-

o The nominees lacked'the passion, initiative and the drive to lead the fight

against Corruption in this country.

. The nominees did not demonstrate sufficient interest in the fight against

corruPtion.
. AII the nominees had excellent careers with excellent academic qualifications

but lacked the passion to lead the Anti-CorruPtion Commission which

qualifications could be relevant at other Ievels.

19. Following the above deliberations, the Committee recommends that Pursuant to
the provisions of section l0 of the Ethics and Anti-Corruption Commission Act,
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No.22 of 2oll, the House rejects the nominations of the following persons for
appointment to serve in the Ethics and Anti-Corruption commission in the
stated capacities:-

1. Mr. Mumo Matemu - Chairperson
2. Prof . Jane Kerubo Onsongo - Member
3. Ms. lrene Cheptoo Keino - Member

20. The committee recommends that the Executive submits fresh names for
consideration and approval to the Ethics and Anti-Corruption Commission, based
on experience and passion for the fight against corruptions.

21. The Committee further observed that the Executive failed to include details on
the criteria used to bypass the best candidates. The Committee therefore
recommends that future nominations should be accompanied by reports outiining
the standards used.

xxxxxxxxxxxxxxxxxxxxxxxxxxxx
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MINUTES OF THE 715-r SITTINC OF THE DEPARTME}.ITAL COMMITTEE ON JUSTICE

AND LECA L AFFAIRS HELD ON WEDNESDAY, DECEMBER 14, 2011 IN COMMITTEE
ROOM. NO. PARLIAMENT BUILDINCS AT 9.OO A.M,

PRESENT

7

Hon.
H on.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

N joroge Baiya (Chairing)

Olago Aluoch, M. P.

Eugene Wamalwa, M. P.

Ceorge Omari Nyamweya, MBs, M.P.
Abdikadir Mohammed. M. P.

Millie Od hia mbo-Ma bona, M. P.

Sophia Abdi Noor, M.P.
Mutava Musyimi, M.P.

ABSENT WITH APOLOCY

Hon. Ababu Namwamba, M. P.

Hon. lsaac Ruto, EGH, M. P.

Hon. Amina Abdalla, M.P.

IN ATTENDANCE

Mrs. Consolata Munga
Mrs. Lucy Wanjohi
Ms. Wanjiru Ndindiri

MtN.NO.2

KENYA NATIONAL AS5EMBLY

Deputy Director/Committees
Second Clerk Asristant
Third CIerk Assistant

VETTINC OF NOMINEES TO THE ETHICS & ANTI.44/2011
CORRUPTION COMMISSION

The Committee was guided in the vetting process by the questionnaire provided in the

Schedule of the Public Appointments (Parliamentary Approval) Act. The following were
the main areas covered during the deliberations, among others:

i. The nominee's educational background and personal details

2. Participation in any pro-bono/charity works

The nominee's prior professiona l/Employment History

Honours and Awards

Sources of income/statement of Net worth/tax compliance status

Public office, political activities and affiliations

3

4

5

6

7 Potential conflicts of interest

1



MUMO MATEM MBSU

' The nominee informed the Committee of his extensive legal background, especially his
experience as the commissioner of 5upport services at the (enya Rerenue Autilority, and
most recently as the Chair of the Taskforce on Citizenship and Related provisions of the
Con stitution.

PROF. JANEK.ONSONGO

The. nominee highlighted her rong career as an educationist, primariry as a university
academic. researcher and scholar. The committee also heard that she previously served
on the now defunct Kenya Anti-Corruption Commission for one year as the immediate
former Assistant Director, preventive Services.

The nominee informed the committee of her rerevant experience for this post, which
included working in the covernment and rerated organisations for the past 17 years,
most recently serving on the Serection paner for the nominees to the lndependent
Electoral and Boundaries Commission.

M5 IRENE C . KEINO

The committee considered and determined that her skill-set did not match the job to
which she had been nominated.

MlN. NO.24s/2011 APP ROVAL AN D ADOPTION OF THE REPORT

The committee considered and determined that her skill-set did not match the job to
which she had been nominated.

The Committee considered, made observations and adopted the report unanimously
rejecting the nominees. The committee recommended thar fresh nu*ui bu submitted for
consideration and possibre approval to the Ethics and Anti-Corruption commiision,
based on their suitability and past experience.

MIN.NO 246/2011

5igned

ADJOURNMEN T

And there being no other business the Chair adjourned the sitting at ten minutes to one
o'clock until a date to be determined_

(Cha on )

ou", ....1 #.1.r.+/;*.r i
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RESIGNATION A5 COMMISSI

PRESS STATEMENT

ONER, ETHICS AND ANTICORRUPTION COMMISSION

I hove todoy tendered my resignolion os o commissioner in the Elhics ond

Anlicorruplion commission. t hove served os o commissioner since toking my oolh of

officeon2Tlhseplember20l2.overthisperiodlhoveCometothereolisolionthol
lhe commission os currenlly consliluted moy not be oble lo dischorge ils mondole'

The events of the posl tu* *t"tt hove cryslollised this view l believe thol lhreol

from corruplion is the single mosl chollenge focing our counlry' Unforlunotely' lhe

iighl ogoinst co(uption connol be won by o divided commission'

Consequenlly ond in order to offer the country on opporiunily to reconstitute the

commissionondstrenglhenlheinstitulionolfromeworkinthefightogoinslCorruption
lhove offered 1o resign. lthonk presidenl ond lhe people of the republic of Kenyo

moslly sincerely for giving me the opportunity to serve in lhis position'

Prot. Jone Kerubo Onsongo-PhD

3r\ o3 \aor-(



Prof. Jone Kerubo Onsongo

P.O BOX 22446_00100

NAIROBI

3l 't Morch 20 l5

H.E. Uhuru Kenyotto , C.G.H

President of lhe Republic of Kenyo ond Commonder in Chief
Kenyo Defence Forces

Stote House

NAIROBI

Deor Civ,
RESIGNATION AS COMMISSIONER

Yours S_{-t,1

Prof. Jone Kerubo Onsongo_phD

EIHICS AND ANTICO loN coAiMtsstoNRR UPT
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