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I.O PREFACE

Hon Speaker,

On behalf of the Departmental Committee on Finance, Planning and Trade and pursuant to

provisions of Standing Order 199 (6), it is my pleasanl privilege and honour to present to this

House the Report of the Committee on its consideration of the ratification of the World Trade

Organization (WTO) Agreement on Trade Facilitation. The agreement was committed to the

Committee on lgrh November 2015 and it is on the basis of this that the Committee makes this

report pursuant to Section 8 of the Treaty Making and Ratification Act.

I.I MANDATE OFTHE COMMITTEE

The Committee on Finance, Planning and Trade is one of the Departmental Committees of the

National Assembly established under Standing Order 2 l6 and mandated to:-

(i) To investigate, inquire into, and report on all matters relating to the mandate,

maragement, activities, administration, operations and estimates of the assigned

ministries and departments;

effectiveness of the implementation.

(iii) To study and review all legislation referred to it;

(iv) To study, asses and analyse the relative success of the ministries and departments as

measured by the results obtained as compared with their stated objectives;

(v) To investigate and inquire into all matters relating to the assigned ministries and

departrnents as they may deem necessary and as may be referred to them by the House;

(vi) To vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204 (Committee on

Appointments)t and

(vii) Make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation.

I.2 COMMITTEEMEMBERSHIP

The Departmental Committee on Finance, Ptanning and Trade comprises of the following

members:-

l. Hon. Benjamin Langat, MP (Chairman)

2. Hon. Nelson Gaichuhie, MP (vice Chairman)

3. Hon. Jones M Mlolwa, MI'
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Facilitation Agreement
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4.

5.

6.

7.

8.

9.

10.

ll.
12.

13.

14.

15.

t6.

17.

18.

Hon. Anyanga, Andrew Toboso, MP

Hon. Timothy M .E. Bosire, MP

Hon. Shakeel Shabbir Ahmed, MP

Hon. Joash Olum, MP

Hon. Dr. Oburu Oginga, MP

Hon. Patrick Makau King'ola, MP

Hon. Abdullswamad Sherifl MP

Hon. Sumra Irshadali, MP

Hon. Ogendo Rose Nyamunga, MP

Hon. Iringo Cyprian Kubai, MP

Hon. Dennis Waweru, MP

Hon. Tiras N. Ngahu, MP

Hon. Sakaja Johnson, MP

Hon. Jimmy Nuru Angwenyi, MP

Hon. Ronald Tonui, MP

19. Hon. Mary Emase, MP

20. Hon. Joseph Limo, MP

21. Hon. Lati Lelelil, MP

22. Hon. Kirwa Stephen Bitok, MP

23. Hon. Sammy Mwaita, MP

24. Hon. Daniel E. Nanok, MP

25. Hon. Eng. Shadrack Manga, MP

26. Hon. Abdul Rahim Dawood, MP

27 . Hon. Sakwa John Bunyasi, MP

28. Hon. Alfred W. Sambu, MP

29. Hon. Sammy Koech, MP

I.3 CONSIDERATION OF THE WTO TRADE FACILITATION AGREEMENT

Upon referral of the WTO Agreement on Trade Facilitation to the Committee on l gth November

2015, the Committee met with the Cabinet Secretary for Foreign Affairs and lntemational Trade

on 2nd December 2015 for a briefing session. During the said meeting, the Committee was

apprised of the contents of the agreement and was indeed convinced that the ratification of the

agreement will have a lot ofbenefits to the country by:-

(i) . reducing_the duration of imponation

Report of the Departmental Committee on Finance, Planning & Trade on the Ratin(ation of WTO Trade 4
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(ii)

(iii)

reducing cost of importation

increasing government revenue due to high volumes of imports among others

1.4 ACKNOWLEDGMENT

Mr. Speaker, Sir,

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly

for the logistical and technical support accorded to it during its sitting. The Committee wishes to

thanl< all the stakeholders for their participation in scrutinizing the Bill. Finally, I wish to express

my appreciation to the Honorable Mernbers of the Comrnittee who sacrificed their time to

participate in the activities of the Committee and preparation of this report.

It is my pleasant duty and privilege, on behalf of the Departmental Committee on Finance,

Planning and Trade to table its Report on the consideration of the ratification of World Trade

Organization (WTO) Agreement on Trade Facilitation pursuant to Treaty Making and

Ratification Act of 2012 and ask the House to adopt it.

t 2-.J..}..:..&.:.5SIGNED DATE

HON. HON. BENJAMIN LANGAT, MP

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON FINANCE, PLANNING AND TRADE
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2.0 CONSIDERASTION OF'THE WTO TRADB FACILITATION AGREEMENT

2.1 Background

The World Trade Organization Agreemenl on Trade Facilitation (TFA) is the most recent of the

WTO agreements to be concluded under the Doha Round of Table negotiations. It was adopted at

the 9th WTO Ministerial Conference held in Bali, Indonesia in December, 2013. The TFA

contains provisions for expediting the movement, release and clearance of goods, including

goods in transit. It also sets measures for effective cooperation between customs and other

appropriate authorities on trade facilitation and customs compliance issues. It further contains

provisions for technical assistance and capacity building in this area.

2.2 Guidelines used in consideration of the Agreement

In considering the WTO Trade Facilitation Agreement, the Committee was guided by the'l'reaty

Making and Ratification Act. Specifically, the Committee considered the following:-

a) the objects and subject matter ofthe treaty;

b) any constitutional implications including-

any proposed amendment to the Constitution; and

that the treaty is consistent with the Constitution and promotes constitutional values and

objectives;

the national interests which may be'affected by the ratification of the treaty;

obligations imposed on Kenya by the treaty;

requirements for implementation of the treaty;

policy and legislative considerations;

financial implications;

ministerial responsibility;

implications on matters relating to counties;

the summary ofthe process leading to the adoption of the treaty:

the date of signature;

the number of states that are party to the treaty;

the views ofthe public on the ratification olthe treaty;

whelher the treaty sought to be ratified permits reservations and any recommendations on

reservations and declarations;

Report of the Departmental Commitlee on Finance. Planning & Trade on the Ratification of WTO Trade
Facilitation Agreemenl

II

c)

d)

e)

f)

s)

h)

i)

i)
k)

r)

m)

n)
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o) the proposed text of any reservations that should be entered when ratifying the treaty in order

to protect or advance national interests or ensure conformity with the Constitution; and

p) Whether expenditure of pubtic funds will be incurred in implementing the treaty and an

estimate, where possible, of the expenditure.

2.3 Contents of the WTO Trade Facilitation Agreement

Article Highlights Comments

Preamble

SECTION I

The Comminee agreed to the

Article

I Publication and availability of information

Members shall publish on the intemet:

. descriptions oftheir import, export, and transit

procedures

o the required documents or forms,

rclsvalr rraus laws \wllerc pussrDl9,r, aJru

The enquiry point contact information.a

The Committee agreed to the

Article

Opportunity to comment

, Traders and other interested parties must be

given an opportunity and reasonable time to

comment on proposals lor new trade-related

and customs laws and administrative

regulations, as well as any amendments

thereto.

. New or amended laws and regulations must

be made publicly available, as early as

possible before their entry into force.

3 Advancement Rulings

r Customs shall provide a written Ruling on

tariff classification or origin

The Committee agreed to the

Article

7
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The ruling shall be binding on Customs

The Committee agreed to the

Article

Appeal and review Procedure

Members are allowed judicial appeal if aggrieved

by decisions of the Customs

4

This Article is beneficial to

Kenyan perishable exports

'7 Release and Clearance of Goods

Under Members shall adopt procedures for import

olperishable goods that:

. allow release within shortest possible time;

. provide for release, where appropriate,

outside Customs normal business hours;

. give priority when scheduling

examinations;

. allow storage in appropriate conditions for

their conservation

The Committee agreed to the

Article.

Border Agency Cooperation

' National border authorities/agencies shall

cooperate and coordinate border controls

and procedures to facilitate trade

. Countries with common land borders shall

cooperate and coordinate procedures to

facilitate cross-border trade

8

The Committee Agreed to the

Article

Single Window

Article 10.4 provides that Members shall

endeavour to establish a "single window'' to which

a trader can submit all documents and/or data

required by customs and all other border or

licensing authorities for the import, export or

transit ol goods, and from which the trader will

receive all notifications - See KEN'|RADE

l0

I
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ll Provides that there will be freedom of transit of
goods

The Committee agreed to the

Article

t2 Customs Cooperation

Members are obligated

infomration and verification

provided

of the information

to share customs

The Committee agreed to the

Article as worded-

13 Institutional Arrangements

. This Article establishes the Committee on

Trade facilitation that will meet at least

ones a year to review the implementations

of this agreement

Each Member shall have a national trade

facilitation body to oversee implementation

The Committee agreed to the

Article as worded.

of the WTO trade facilitation agreement

SECTION II
l3 Special and Differential Treatment (SDT)

o This section part applies to developing

countries.

o Gives flexibility in implementation of
obligations

o Each developing country decides when it

can implement each provision

Special & Differential Treatment

for developing and LDC countries

Implernentation of agreement linked with

capacity

Each developing county can say when it

a

The Conrmittee agreed to it as

worded.

9Report of the Departmental committee on Finance, planning & Trade on the Ratification of wro rrade
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will implement each measure

Donors have promised sufficient technical

assistance

Categorization of each measure

Each developing and LDC country Member

will categorize each measure into one ofthree
. Category A: at time Agreement enters into

force (one year later for LDCs)

. Category B: Entry into force + (X) time

(only "local action" needed)

. Category C: After TACB

3.0 COMMITTEE OBSERVATIONS

3.1 Benefits of thc Agreement

l.

ii.

iii.

iv.

vi.

Shortening of waiting time for goods in transit, customs release and clearance

Reduction of transaction costs for traders, especially SMEs

Improved revenue collection and effectiveness ofborder control

A more transparent and efficient regulatory climate for investors

Improvement of efficiency and integrity of customs agencies

Improved relations between border control authorities and the business/trading

community

Better functioning of public agencies.

As SMEs suffer more from administrative burdens than larger enterprises, they are

expected to benefit considerably from implementation ol the TFA.

Agreement will hetp developing countries attract more FDI, increase customs revenues

and reduce the incidence ofcorruption.

Implementing the TFA will also increase the opportunity for developing countries to

integrate more into global value chains (CVCs).

Report of the Departmental Committee on Finance. Planning & Trade on the Ratification of WTO Trade
Facilitation Agreement
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3.2 Cost of implementing the WTO Trade Facilitation Agreement

Substantial initial investment varies according to the level of reiorms needed and existing

infrastructwe. But, considerable improvement can be made within the existing framework without

incurring heavy capital investments through, inter-alia:

- Synchronized business timings at borders

- Customs procedures simplification and standardization

- Harmonization of trade documents

- Joint customs operations

3.3 Implementation of the Trade Facilitation Agreement

WTO members face the task of ratifuing the Agreement so as to bring it into force. Two-thirds of the

WTO membership must complete their domestic ratification process for the TFA to come into force.

Considering that Kenya will be hosting the MCl0 in mid December, 2015, it will be important for

3,4 Compliance of the Trade Facilitation Agreement with the Treaty Making and
Rati{ication Act

Upon analysis of the TFA and the Memorandum that was approved by the Cabinet, the Committee

observed that the process and the Agreement complied with the Treaty Making and ratification Act by

outlining the following:-

. Objectives of the memorandum

. Approval from the Cabinet

. Constitutiona I implications

. Expected benefits ofthe Agreement

. Financial implications of the Trade Facilitation Agreements

Report ofthe Departmental Committee on Finance, Planning & Trade on the Ratification of WTO Trade Facilitation
Agreement
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4.0 COMMITTEERECOMMENDATIONS

Pursuant to section 8 of the Treaty Making and Ratification Act No. 45 of 2012, the committee

recommends that the House Approves the ratification of: the world rrade organization

(WTO) Agreement on Trade Facilitation

End

Reporl of the Depanmental Committee on Finance. Planning & Trade on the Ratiflcation of WTO Trade
Facilitation Agreement
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MINUTES OF THE 65TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE, PLANNING & TRADE MEETING WITH AMB, AMINA MOHAMED
CABINET SECRETARY MINISTRY OF FOREIGN AFFAIRS AND
INTERNATIONAL TRADE HELD ON WEDNESDAY 2ND, DECEMBER2OI5, MAIN
PARLIAMENT, COMMIITEE ROOM 7. PARLIAMENT BUILDINGS AT 10:30 AM

PRESENT
1. Hon. Benjamin Langat, MP Chairperson
2. Hon. Nelson Gaichuhie, MP Vice-Chairperson
3. Hon. Jimmy Nuru Angwenyi, MP
4. Hon. Dr. Oburu Oginga MP
5. Hon. Sammy Mwaita, MP
6. Hon. Anyanga Andrew Toboso, MP
7. Hon. Joash Olum, MP
8. Hon. Timothy Bosire, MP
9. Hon. Shakeel Shabbir, MP
10. Hon. Abdul Rahim Dawood ,MP
I l. Hon. Ogendo Rose Nyamunga, MP
12. Hon. Joseph Limo, MP

14. Hon. Sakwa John Bunyasi, MP

ABSENT WITH APOLOGIES

l. Hon. Alfred Sambu, MP
2. Hon. Sumra Irshadali, MP
3. Hon. Tiras Ngahu, MP
4. Hon. Sakaja Johnson, MP
5. Hon. Eng. Shadrack Manga, MP
6. Hon. Abdullswamad Shariff, MP
7. Hon. Daniel Epuyo Nanok, MP
8. Hon. Jones Mlolwa, MP
9. Hon. Sammy Koech, MP
10. Hon. Mary Emase, MP
1 l. Hon. Ronald Tonui, MP
12. Hon. Patrick Makau King'ola, MP
13. Hon. Lati Lelelit, MP
14. Hon Kubai Iringo, MP
15. Hon. Dennis Waweru, MP
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IN ATTENDANCE
1. Mr.Evans Oanda

2. Mr. Joash Kochiba
3. Ms. Annceta Gacheri

First Clerk Assistant

Budget Office
Research Officer

MINISTRY OF FOREIGN AFFAIRS AND INTERNATIONAL TRADE

l. Amb. Amina Mohamed
2. Dr. Karanja Kibicho
3. Amb. Nelson Ndirangu
4. Mr.Amb. Eliphas Barine
5. Mr.Edward Limo
6. Mr.Hussein S. Muhamad
7. Mr.J.B. Makori
8. Ms.Stella Munyi

MIN.NO. DCF280/2015: PRELIMINARIES
The Chairperson called the meeting to order at l0:30 am followed by a word ofprayer

MIN.NO. DCF/281/2015: PRESENTATION BY AMB. AMINA MOHAMED
CABINET SECRETARY MINISTRY OF FOREIGN AFFAIRS AND
INTERNATIONAL TRADE, ON WORLD TRADE ORGANIZATION (WTO)
AGREEMENT ON TRADE FACILITATION

Amb. Amina Mohamed appeared before the Committee and presented the following:

1 World Trade Organization
WTO is the only global intemational organization dealing with rules of trade among

nations, to assist producers ol goods and services, exporters and importers to conduct

their business.

Kenya is a signatory to all WTO multilateral Agreements such as the GATT, the

Agreement on Agriculture (AOA), the General Agreement on Trade in Services

(GATS) and the Agreement on Trade Related Intellectual Property fughts (TRIPS).

World Trade Organization Agreement on Trade Facilitation (TFA)

World Trade Organization Agreement on Trade Facilitation ('l'FA) was adopted at the

lgth WTO Conference hetd in Bali, Indonesia in December 20l3.Kenya was an active

member of the WTO Agreements concluded under the Doha Round of Trade

negotiations.

ll

.,
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11.

111.

lv.

u.

3

TFA encompasses provisions for expediting the movement, release and clearance of

goods including goods in transit into and across WTO member countries.

The Agreement also sets out measures for effective cooperation between customs and

other appropriate authorities on trade facilitation and customs compliance issues.

Further the Agreement contains provisions for technical assistance and capacity

building.

Benefits of World Trade Organization Agreement on Trade Facilitation (TFA)
The establishment of customs inquiry points in all WTO member countries will
enhance transparency and the flow of goods. This will curb vices such as under

invoicing and over invoicing.

Movement of goods in transit will be better managed through customs cooperation

among WTO member countries, therefore minimizing chances of goods being

smuggled into the domestic market of county of transit.

4

lll Further, the Agreement will reduce the costs of doing business significantly in that it
provides border measures with better coordinated border agencies and efticiency in
their operations in addition to handling of import and export documents.

The Coming into force of the World Trade Organization Agreement on Trade
Facilitation (TFA)

Twothirds of the WTO Membership has to formally accept the Agreement for the TFA to

enter into force. Sixteen members have formally accepted the TFA, of which 3 are African

countries such as Mauritius, Botswana and Niger.

5. Kenya's Position on the Ratification of the Agreement on Trade Facilitation
The Cabinet has approved the ratification of Agreement on Trade Facilitation. However, for

the Government of Kenya to ratiff the Agreement, Parliament should approve the ratification

of the WTO Trade Facilitation Agreement.

MIN.NO. DCFD82I2OI5Z IOTH WTO MINISTERIAL CONFERENCE

Kenya is privileged to be the first African country to host the l0th WTO ministerial
confersnce from 5th to 18tl' December 201 5 in Nairobi with Amb. Mohammed, Cabinet

Secretary for foreign affairs and international trade being the current chair ofthe Conference.

3





Consequently the Cabinet Secretary is mandated to encourage other WTO members to ratify

the TFA for its timeliness of coming into force. Therefore Kenya should be at the forefront in

ratifoing the Agreement.

Other
i.

ii.

iii.

iv.

vi.

observations made by the Committee were as follows:
Why the Cabinet Secretary was not prompt in ensuring that the treaty was ratified

earlier causing its present urgency?

On whether the challenges facing the export of the Agricultural products such as tea

and horticultural would be addressed through the WTO Trade Facilitation Agreement.

Besides the cost of reduction in doing business, what would be the impact of the

Agreement on revenue collection in the country?

Whether the Agreernent had any exit clause, in case it was not favorable to the county.

The cost of accommodation in the upcoming lOth WTO Ministerial Conference.

Whether the Agreement was in line with Treaty Making and Ratification Ac1,2012.

The Cabinet Secretarv appraised the members as follows:

Iu.

tv

The Agreement will support Kenya in capacity building and the resources to

implement the Agreement, will be bome by Partners.

The cost of complying with the Agreemenl is much lower than the benefits that will

accrue to the country.

It will be easier to clear perishable exports. Member countries will be obligated to

provide storage for perishable goods being exported to their countries.

Agriculture has continued to be thorny issue, and the same is expected to be discussed

more in the upcoming 1Oth WTO ministerial conference. The conference will push for

export subsidies such as market access and domestic support will be done thereafter

post lOth WTO Ministerial Conference.

The Agreement has complied with Treaty Making and Ratification Act,2012.

The Agreement has an exit strategy.

The hotels in Kenya are quite competitive in hosting the WTO Ministerial Conference

compared to the rates in other countries that have hosted the conference in the past.

vi

vii

MIN.NO. DCF/283/2015: COMMITTEE IIESOLUTION ON wTO TRADE

FACILITATION AGREEMENT
The Committee unanimously approved and recommended ratification of the WTO Trade

l'acilitation Agreement.

4





MIN.NO. DCF 1284 12015: ADJOURNMENT
The Chairperson adjoumed the meeting al 12.07 pm

Signed

Chairperson

date,................,,...
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MEMORANDUM TO THE SPEAKER OF THE NATIONAL

ASSEMBLY ON THE RATIFICATION OF THE WORLD TRADE

oRGANIZATTON Otrro) AGREEMENT ON TRADE

FACILITATION

(Submitted by the Cabinet Secretary for Foreign Affairs and

International Trade)

1.0 INTRODUCTION

Kenya is an active member of the multilateral trading system since signing

the General Agreement on Tariffs and Trade (GATT) on 2nd February 1964.

The GATT had been in existence since 1947. Kenya was among the founding

members of the World Trade Organization (WfO) when the Marrakesh

Agreement, which established the Organization, was signed in Morocco on

15 April 1994 and came to force on 1* January 1995. With a membership of

163 countries, wro is the only global international organization dealing with

rules of trade among nations, to assist producers of goods and services,

expofters, and importers to conduct their business,



Committed to safeguarding the norms and values for a fair multilateral

trading system, Kenya is signatory to all WTO multilateral agreements.

These include the GATT, the Agreement on Agriculture (AOA); the General

Agreement on Trade in Services (GATS) and the Agreement on Trade-

Related Intellectual Propefi Rights (TRIPS).

2.O OBJECTIVE OF THE MEMORANDUM

The purpose of this Memorandum is to:

Trade Facilitation (TFA) by members of the World Trade Organization

(wro);
b. Inform the National Assembly that the Cabinet in its Seventh Cabinet

Meeting held on 6th November, ZOLS approved the ratification of

Agreement on Trade Facilitation;

c. Seek the approval of the National Assembly for Kenya to ratify the

Agreement on Trade Facilitation.

3.O BACKGROUND

The WTO Agreement on Trade Facilitation (TFA) is the most recent of the

WTO Agreements to be concluded under the Doha Round of Trade

negotiations. It was adopted at the 9th WTO Ministerial Conference held in

Bali, Indonesia in December, 2013.

The TFA contains provisions for expediting the movement, release and

clearance of goods, including goods in transit. It also sets out measures for

2



effective cooperation behveen customs and other appropriate authorities on

trade facilitation and customs compliance issues. It further contains

provisions for technical assistance and capacity building in this area.

The TFA will enter into force once two-thirds of the WTO membership has

formally accepted the Agreement. So far, sixteen (16) WTO members have

formally accepted the TFA, including three African countries - Mauritius,

Botswana and Niger.

4.0 PROBLEM ANALYSIS AND ]USTIFICATION

Traders from both developing and developed countries have long pointed to

tne "reo tape" ano tnefficiencies that they encounter when moving goods

across borders. Furthermore documentation requirements often lack

transparency and harmony, a problem often compounded by the lack of

cooperation between traders and government agencies. Despite advances in

information technology, automatic data submission is still not a common

practice at most borders.

The United Nations Conference on Trade and Development (UNCTAD)

estimates that the average customs transaction involves 20-30 different

pafties, 40 documents, 200 data elements (30 of which are repeated at least

30 times) and the re-keying of 60-70 per cent of all data at least once. With

the lowering of tariffs across the globe, the cost of complying with customs

formalities is reported to exceed in many instances, the cost of duties to be

paid, In the modern business environment of just-in-time production and

delivery, traders need fast and predictable release and movement of goods.

3



For developing-country economies such as Kenya, inefficiencies in areas

such as customs and transpoftation can be barriers to their integration into

the global economy and may severely impair export competitiveness or

inflow of Foreign Direct Investment (FDI). This is one of the reasons why

developing-country exporters, Kenya included are increasingly advocating for

the removal of administrative and non-tariff barriers.

The WTO has been addressing issues related to the facilitation of trade,

procedures, documentation, and transparency. This Agreement was

therefore concluded to fill these gaps.

5.O CONSTITUTIONAL IM PLICATIONS

The ratification of the WTO Trade Facilitation Agreement does not envisage

amendments to the Constitution of Kenya. However, County Governments

may be expected to enact relevant laws and adopt trade regulations and

measures that are in conformity with the Agreement.

6.0 EXPECTED BENEFITS OF THE AGREEMENT

The Agreement provides for simplified border measures, better coordinated

border agencies and efficienry in their operations, as well as handling of

import and export documents leading to faster movement of goods into and

across WTO member countries, hence reducing the costs of doing business.

4



The establishment of customs inquiry points in all WTO member countries

will enhance transparency and the flow of goods, as well as exchange of

information in borders. This will curb vices such as under-invoicing and over-

invoicing that are responsible for illicit flnancial flows experienced by most

developing countries.

Finally, movement of goods in transit will be better managed through

customs cooperation among WTO member countries, thus minimizing

chances of the aforesaid goods being smuggled into the domestic market of

the country of transit.

Developing Countries such as Kenya will enjoy some flexibility in the

implementation of the Agreement, in accordance with the Special and

Differential Treatment principle. This entails longer transition period,

capacity building, and technical assistance including financial assistance.

7.O WAY FORWARD

Kenya is a founder and active member of the World Trade Organization,

having played significant roles in advancing developing countries'agenda at

this trade negotiation forum. As such, Kenya will be the first African country

to host the WTO Ministerial Conference (Tenth Ministerial Conference),

which is the Organization's top most decision making body, in Nairobi on

December 15 - 18, 2015.

5



The Cabinet Secretary for Foreign Affairs and International Trade is currently

the Chair of the tenth Ministerial Conference (MC10) and part of her

mandate is to encourage other WTO members to ratify the TFA for it to

come into force as contemplated.

In view of the above, it is recommended that the Government considers

ratifying the Agreement on Trade Facilitation.

8.O FINANCIAL IMPLICATIONS

Section III of the Agreement contains provisions that establish a Permanent

Committee on Trade Facilitation at the WTO. It also requires each member

to establish a National Committee to facilitate domestic coordination and

implementation of the provisions of the Agreement.

Funds will be required to train personnel in charge of border agencies and

expand infrastructure as prescribed by the agreement.

Kenya has already established an Interim National Committee on Trade

Facilitation to coordinate the implementation of the Agreement at the

national level. This Committee has to be legally constituted and funded to

fulfill its domestic and international obligations. These funds are proposed to

be provided through the annual Government budget.

5



9.0 RECOMMENDATIONS TO THE NATIONAL ASSEMBLY

The National Assembly is requested to:

a) Take note of the contents of this Memorandum;

b) Approve the ratification of the WTO Trade Facilitation Agreement.

SIGNED

A NA C. MOHAMED, CBS, CAV
CABINET SECRETARY FOR FOREIGN AFFAIRS
AN D INTERNATIONAL TRADE

DATE

lq
....)../. t{
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2 \,VORID TILADE
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( 13-5825)

11 December 2013

Paqei 1/29

Min isterla I Conferenc€
Ninth Session
Bali, 3-6 December 2Ol3

AGREEMENT ON TRADE FACILITATION

HIIIISTERIAL OECISION OF 7 DECEMBER 2013

The Ministeriat Confe;spgg,

... ..lavi1e^reqa.d ta garagtaph 1 of Article fX of the Marrakesh Ag.eement Establishing thes/orld Trade Organization (the,'WTO Agreement,,) ;

Decides as Follows:

L U/e hereby concrude the negotiaHon oF an Agreement on Trade Faciritation (the"Agreement"), which is annexed hereto, subject to legal re-view for iectificattons of a pu.ety formatcharacter that do not affect the substance oithe Agreiment.

Committee") under the General Council, open to all Members , to perforrn such functions as may benecessary to ensure the expeditious en e Agreement and to prepare for theemcienE operation of the Agreement upon its entry into force. In partlcular, the preparatory
Committee shall cooduct the leqal revi ew of the Agreement referred to in paragraph 1 above,receive notifications of Category A commitments, and draw up a Protocol of Amendment(the "Protocol") tc lnsert the Aqreement into Annex 1A of the WIO Aqreement

try into Force oF th

3, The General Council shall meet no later than 3lluly 2014 to annex to the Agreementnotificatlons of category A commitments, to adopt the protocol drav,/n up 
-by 

th;Preparatory committee, and to open the protocol for acceptance unUI 31 July zors. rhe piotoiol
shall enter into Force in acco.dance wlth Article X:3 of the lvro Agreement.
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ANNEX

AGREEMENT ON TRADE FACILITATION

Preamble

Members,

Having regard to the Doha Round of l"lultilateral Trade Negotlaticns;

Recaltlnq and realflrmlng the mandate and principles contained in paragraph 27 of the Doha

l"linistertal De:laration and An;ex D of the Decision of the Doha work Programme adopted by the

General Council on ! August 2004, as well as paragraph 33 and Annex E oF the Hong Kong

Ministerial Declaration;

Desiriog ta clarjfy and lmprove relevant aspects of ArUcles V, VIII and X of the GATT 1994

with a view t-o funher ixpediting the movement, release and clearance of goods, lncludlng goods

in translt;

Recognizing !he particular needs oF developing and especially least-developed country

!lembers a;d deiiring to enhance asslstance and support for capacity bullding ln this area;

Recoqnizing the need for effective cooperation among Members on trade facilitation and

customs comPllance issues:

u^.aF\t .aaa rc f^ll^w<

SECTION I

ARTICLE 1: PUALICATION AND AVAILABILITY OF INFORMATION

l Pu bllcation

1.1. Each Member shall promptly publish the following informalion in a non-discrlminatory and

easily accessible -anne. in order to enable governments, trade.s and other interested parties t0

become acquainted with them:

a. Importatlon/ exportation and transit procedures (including port, airport, and other

entry-point procedures) and requlred Forms and documents;

b. Apptied rates of duues and taxes of any klnd lmposed on or ln connection with

importation or exportation;

c,Feesandchargesimposedbyorforgovernmentalagenciesonorinconnectionwlth
importatlon, exportation or transit;

d. Rules for the classlfication or valuation of products for customs purposes;

e. Lay.rs, regulaflons and admlnistrative rullngs oF general application relating to rules of

o.lgin;

f. Import, export or transit restrlctlons or prohlbitions;

g. Penalty provislons against breaches of lmport, export or translt formalltles;

h. Appeal procedures;

i. Agreements or parts thereof Y,/lth any country or countries relatlng to importatlon,

exportation or transit,

j. Procedures relatlng to the administration of tarlFf quotas.

1.2. Nothing In these provlslons shall be construed as requiring the publication or provision of

inrormation 
-other 

than in the language of the Member except as stated in Parcgraph 2'2'
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2 Information Available Through Internet

2,1. Each 14ember shall make available, and update to the extent possible and as appropriate, the
following through the internet:

a. A descriptionl of its importation, exportation and transit procedures, jncludlng appeal
procedures, that informs governments, traders and other interested parties of the
practlcal steps needed to import and export, and for transit;

b. The torms and documents required for importation into, exportation from, or transit
through the terrltory of that Nlember;

c. Contact inFormation on enqulry points.

2.2. Whenever practicable, the description referred to in subparaqraph 2,1 a. shall also be made

available in one of the offlcial languages of the WTO.

2.3. Flembers are encouraged to make evailable further trade related information through the
rnternet, including relevant +ade-relsted legislation and other items reFerred to io paragraph L 1'

3 Enquiry Points

3.1. Each Member shall, within its available resources, establish or rnaintain 0ne 0r more enqurry
points to answe!. reasonable enquiries of governments, traders and other inlerested parties on

matters covered by paragraph l.! as well as to provlde the required forms and documents

referred to in subparagraph 1.1 a.

3.2. Members of a cusroms union or invclved in regional integration may establlsh 0r maintain

common procedures.

3.3. Members are encouraged not to require the payment of a fee for answering enqurries and

providing required forms and documents. if any, Nlembers shall limi! the amount of its fees and

charges to the approximate cost of services rendered.

3.4. The enquiry points shall answer enquirjes and provide the forrns and documents within a

reasonable time perlod set by each Member, which may vary depending on the nature 0r
complexity of the request.

4 Notifi€ation

4.1. Each Membe. shall notify the committee of:

a. The offlcial place(s) where the items il1 subparagraphs 1.1 a. to j. have been publlshed;

and

b. The uRLs or webslte(s) referred to ln paragraph 2.1, as well as the contact information
of the enquiry points referred !o ln paragraph 3.1.

ARTICLE 2r OPPORTUNITY TO COMMENT, INFORMATION BEFORE ENTRY INTO FORCE

AND CONSULTATION

1 Opportunity to Comment and Information before Entry into Force

1.1. Each Member shall, to the extent practlcable and in a manner conslstent wlth lts domestic
lav.., and legal system, provide opportunitles and an appropriate tlme period to traders and other
lnterested partiis to comment on the proposed introductlon or amendment of laws and regulatlons

ol general applicaUon related to the movement, release and clearance of goods, lncluding goods in

transit.

I Each Membe. has the dlscretion to state on its website the legal limitalions of this descriptlon
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1.2. Each Member shall, to the extent practicable, and in a manner consistent with its domestic
law and legal system, ensure that new or amended laws and regulations of general application
related to the movement, release and clearance of goods, including goods in transll are published,
or lnformation on them made otherwise publlcly avallable, as early as possible before their entry
lnto force, in order to enable traders and other interested parties to become acquainted with them.

1.3. Changes to duty raies or tariff rates, as lr/ell as measures that have a relieving effect or
whose eFfectiveness would be undermined by prlor publication, measures applled in urgent
clrcumstances, or minor chasges to domestic law and legal system are excluded from paragraphs
1.1 and 1.2 above.

2 Consultations

Each llember shall, as appropriate, provide for regular consulfaions between border agencies and
traders or other stakeholders within its terntory.

ARTICLE 3r ADVANCE RULINGS

1. Each Member shall lssue an advance ruling ln a .easonable, time bound manner to an applicant
that has submitted a written request contalning all necessary lnformation. IF a Member declines to
issue an advance .uling lt shall promptly no ry the appl{cant ln writlng, setting out the relevant
facts and the basis for lts decision,

2. A Member may decline to lssue an advance ruling to an applicant where the question ralsed in
the application:

a. is already pending in the applicants case before any governmental agency, appellate

b. has already been declded by any appellate tribunal or court

3. The advance rullng shall be valid For a reasonable perlod of time after lts Issuance unless the
law. facts or clTcumstances supportlng the orlglnal advance rullng have changed.

4. where the Member revokes, modifles or lnvalidates the advance rulln9, it shall provide written
notice to the applicant setting out the relevant facts and the basis for its decision. Where a
!lember revokes, modlffes or Invaildates advance rullngs wlth retroactive effect, it may only do so
v/here the ruling was based on Incomplete, incorrect, false or mlsleading information.

5. An advance ruling issued by a Member shall be binding on that Member in respect of the
applicant that sought lt. The Member may provlde that the advance rullng be blnding on the
applicant.

6. Each Member shall publlsh, at a minimum:

a. the requlrements for the appllcatlon for an advance ruling, includlng the lnformatlon to
be provided and the Format;

b. the tlme perlod by whlch it wlll issue an advance ruling; and

c. the length of tlme for whlch the advance rullng is valid.

7. Each Member shall provide, upon $/ritten request of an applicant, a revlew of the advance
ruling or the decision to revoke? modify or lnvalidate the advance ruling,z

8. Each Member shall endeavour to make publacly available any information on advance rullngs
whlch it conslders to be of slgnlficant interest to other lnterested partles. taking lnto account the
need to protect commercially confldential Information.

I Under thlr paragraph: a) a review may, before or after the rullng has been acted upon, be provided by
the officlal, omce or authorlty that lssued the rullng, a hlgher ol- lndependent adminlstrcdve authorlty, or a
Judi.lal authorlfy; and b) a Member is not requlred to provlde the appllcant wlth recourse to Artlcle 4.1.1 of thls
Agreement.
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9. Definitions and scope:

a. An advance ruling is a written decisjofl provided by a Member to an applicant prior to the
importation of a good covered by the application that sets forth the treatment that the
Member shall provide to the good at the time of lmpo.tation with regard to:

i. the good's taraff (lassiFicaion, and

ii. the origin of the good;r

b. In addition to the advance rulings defined in subparagraph 3,9 a., Members are
encouraqed to provide advance rullngs On:

i. the appropriate method or criterla, and the applicatlon thereof, to be used for
delerminlng the customs value under a partlcular set of facts;

ii. the applicabilify of the Member's requirements for relief or exemption from customs
duties;

iii. the applicatlon of the Member's requirements lor quotas, includinq tarifF quotas; and

iv. any additional matters for y/hich a Member considers it appropriate to issue an
advance rullng,

c. An applicant is an exporter, importer or any person with a justifiable cause or a

representatlve thereoF.

C. A Member may require that an applicant have legal representation or reqrstrataon in lts
territory. To the extent possible, such requirements shall not restrict the categcries of
persons eligible to apply for advance rulings, with particular consideratlon for the speciflc
needs of small and medium sized enterprises. These requirements shall be clear and
!' o',5Por cr,( o, urL, o, Y u, u, uusr,, ,au,c u,r

ARTICLE 4: APPEAL oR REVIEW PRoCEDURES

,, Right to Appealor Review

1.1- Each Member shall provide that any person lo whom customs issues an administrative
decision4 has the right, $iithin its territory to:

a. administrative appeal to or review by an administrative authority higher than or
rndependent oF the official or office that issued the decision;

and/ar

b. judicial appeai or review of the decision

1.2. The legislation of each Member may requlre admlnistrative appeal or review to be initaated
prior to judiclal appeal or review.

1.3. Members shall ensure thet their appeal or review procedures are carrled out in a non-
discrlminatory manner.

r It Is undeEtood that an advance ruling on the orlgln of a good may be an assessment of orlqln for the
purposes of the Agreement on Rules of Orlgln where the ruling meets the requlrcments of thls Ag.eement and
the Agreement on the Rules of Origin. Likewlse, an assessment of origin under the Agreement on Rules of
Oigin may be an advance rullng on the orlgln of a good for the purposes of thls Agreement where the ruling
meets the requlrements of both agreements. tlembers are not requlred to establlsh Separate arrangements
under thls provlslon In addltlon to those establlshed pursuant to the Rules of Orlgln Agreement ln relauon to
the assessment of orlgh provlded that the requlrements of this Article are fulfilled.

'An admlnlstrdtlve declsion ln this Article means a declslon wlth a legal effect that affects rights and
obllqatons of a speciflc pe.son ln an lndivldual case. tt shall b€ understood that an admlnlstratlve declslon ln
thls Article covers an admlnlstrative actlon wlthln the meanlng of Article X of the GATT 1994 or fallure to take
an administrative actlon or decislon as provlded for ln a Membe/s domestlc law and legal system. For
addressing such failure, Membe.s may malntain an alternatlve admlnistratlve mechanlsm oa Judicial recourse to
direct the customs authorlry to promptly Issue an adminis?atrve decision in place of the right to appeal or
revlew under subparagraph !.1 a.
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1.4. Each Member shall ensure that, in a case where the decision on appeal or review under
subparagraph 1,1 a. is not given either i. within set periods as specified in its laws or regulations
or li, without undue delay/ the petitioner has the rlght to either further appeal to or Further review
by the admrnistrative authority or the judiclal authority or any other recouTse to the ludicial
authorrW.5

1.5. Each Member shall ensure that the person referred to in paragraph 1.1 is provided with Lhe
reasons for the adminlstratlve declslon so as to enable such a person to have recourse to appeal or
review procedures where necessary.

1..6. Each Member is encouraged to make the provisrons of thts Article applicable to an
administratlve decision lssued by a relevant borde. agency other than customs.

ARTICLE 5: OTHER MEASURES TO ENHANCE IMPARTIALITY, NON.DISCRIMINATION AND
TRANSPARENCY

I Notifications for enhanced controls or inspections

ld/here a Member adopts or maintains a system of issuing notiRcations or guidance to its concerned
authorities for enhancing lhe level of controls or inspections at the border in respect of foods,
beverages or feedstuffs covered under the notiflcation or guldance for proiectlng human, animal,
or plant life or health withln its territory, the following disciplines shall apply to the manner of therr
issuance, termlnation or suspension:

a. each l4ember may, as appropriate, issue the notlfication or guidance based on risk.

b. each Mernber may issue the notiflcation or guidance so that it applies uniformly only to
those points of entry where the sanitary and phytosanitary condltions on which the
noHncaion or guidance are based apply.

c. each Member shall promptiy termlnate or suspend the notiflcation or guidance when
circumstances glvlng rlse to it no longer exist, or iF changed circumstances can be
addressed in a less trede restrictive manner.

d. when a Member decides to terminate or suspend the notificatlon or guldance, it shall, as
appropriate, promptly publish [he announcement of its termination or suspension in a
non-discriminatory and easlly accesslble manner, or inform the exportlng Nlember or the
importer.

2 Dete.rtion

A Plember shall inform the carrier or importer promptly in case of detentlon of goods declared for
importation, for inspection by Customs or any other competent authority.

3 Test Procedures

3.1. A Member may, upon request? grant an opportunitv for a second test in case the flrst test
re5ult of a sample taken upon arrival of goods declared for importatlon shows an adverse findlng.

3.2. A Member shall either publlsh, in a non-discrlmlnatory and easlly accessible manner. the
name and address of any laboratory where the test can be carried out or provide this information
to the importer when it is granted the opportunity under paraqraph 3.1.

3.3. A Member shall conslder the result of the second test in the release and clearance of goods,
and, iF appropriafe, may accept the results of such test.

t Nothing rn this parngraph 5halt prevent Members from recognizing admlnlstaative silence on appeal or
revielv as a declsion ln favour of the petitloner in accordance wlth lts laws and regulations.
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ARTICLE 6: DISCIPLINES ON FEES AND CHARGES IMPOSED ON OR IN CONNECTION
WITH IMPORTATION AND EXPORTATION

1 6eneral Disciplines on Fees and Charges Imposed on or in Connection with
Im portation and Exportation

1.1. The provisions of paragraph 6.1 shall apply to all fees and charges other than amport and
export dutles and other than taxes within the purvlew oF Article III of GATT 1994 imposed by
lvlembers on or in connection with importation or exportation of goods,

1.2. Intormation on fees and charges shall be published in accordance with Artlcle 1 of this
Agreement. This lnFormation shall include the fees and charges that will be applied, the reason for
such fees and charges, the responsible authority and when and how payment is to be made,

1.3. An adequate time period shall be accorded between the publication of new or amended fees
and charges and their enf,.y into Force except in urgent circumstances. Such fees and charges shall
not be applied until lnformation on them has been published.

1.4. Each Member shall periodically review its fees and charges with a view to reducing lheir
number and diverslty, where practicable.

2 Specific disciplines on Fees and Charges Imposed on or in Connection with
Importation and Exportation

2.1. Fees and charges for customs processing:

i. shall be limited in amount to the approximate cost of the services rendered on or in

ii, are not required to be linked to a specific import or export operation provided they
are levied for services that are closely ccnnected tc the customs processing oF goods.

3 Penalty Disciplines

3,1, For the purpose of Article 6.3, lhe term "penalties" shall mean those lmposed by a Member's
customs administration for a breach of the Member's customs law, regulation, or prccedural
requirement.

3.2. Each Member shall ensure that penalties for a breach of a customs law, regulatlon, or
procedural requirement are imposed only on the person(S) responsible for the breach under its
laws.

3.3. The penalV lmposed shall depend on the facts and circumstances of the case and shall be
commensurate with the degree and severity of the breach.

3.4. Each Member shall ensure that it maintains measures to avoid:

i, conflict5 of interest in the assessment and collectlon of penaltles and duties; and

ii. creating an lncentive for the assessment or collection of a penalty that ls inconslstent
wlth parag.aph 3.3.

3.5. Each Member shall ensure that when a penalty ls lmposed for a breach of customs laws,
regulatlons, or procedural requirements, an explanation in writing is provided to the person(s)
upon whom the penalty ls imposed specifying the nature of the breach and the applicable law.
regulation or procedure under which the amount or range of penalty for the breach has been
prescrlbed.

3,6. When a person voluntarily discloses to a Member's customs adminlstration the circumstances
of a breach of a customs law, regulation, or procedural requlrement prior to the discovery of the
breach by the customs admlnlstration, the Member ls encouraged to, where appropriate, consider
thls fact as a polential mitigating factor when establishing a penalty For that person.
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3 7. The provisions of this paragraph shall apply to the penalties on traffic in transit rererred to rn
paragraph 3.1,

ARTICLE 7: RELEASE AND CLEARANCE OF GOODS

1 Pre-arriva I Processing

1,1, Each Member shall adopt or matntain procedures allowlng for the submission of irnport
documentation and other requlred intormation, including manifesrs, ln order to begin processing
Prior to the arnval of goods with a vlew to expedi ng the release of goods upon arrivit.

1.2. l'1embe.s shall, as approp.iate, provide for advance lodging of documenG in electronic format
for pre-arrival processing of such documents.

2 Eleqtronic Payment

Each Member shall, to !he extent practacable, adopt or maintain procedures allowing the option of
electronlc payment For duties, taxes, fees and charges collected by customs Jncurred upon
importation and exportation.

3 Separation of Release from
charges

Final Determination of Customs Outies, Taxes, Fees and

3.1. Each Member shall adopt or marntaio procedures altowing the retease of goods pnor to lhe
flnal determination of customs duties, taxes, fees and charges, lf such a deterrni;ation is not done
prior to/ or upon arrival, or as rapidly as possible after arrival and provided that all other
regulatory requirements have been met.

3.2. As a condition for such release, a l'lember may requi.e:

a, payment of customs dutles, taxes, fees and charges determined prior to or upon arrival
oF goods and a guarantee for any amoun! not yet determined in the torm of a surety, a
deposlt or another appropriate inst.ument provided for in its laws and regulations; or

b. a guarantee in the form of a surety, a deposit or other appropriate instrument provided
for in its laws and regulations.

3.3. Such quarantee shall not be greater than the amount the t4ember requires to ensure
payment of customs duties, taxes, fees and charges ultimately due for the goods covered by the
guarantee.

3.4. In cases where an offence requiring imposiflon of monetary penalties or fines has been
detected, a guarantee may be requlred for the penalties and fines that may be tmposed.

3.5. The guarantee as set out in paragraphs 3.2 and 3.4 shall be discharged when it is no longer
requ lred.

3.6. Nothing in these provlstons shall aFfect the rlght of a Member to examlne, detain, setze or
confiscate or deal with the goods ln any manner not other,rrlse inconsistent with the Liember,s
WTO rlghts and obligations,

4 Risk Management

4.1. Each Member shall, to the extent possible, adopt or malntiin a risk management system for
customs control.

4.2, Each Member shall deslgn and apply risk management in a manner as to avold arbitrary or
unJustifiable discrlmination, or dlsguised restrictions to InternaHonal trade.

4.3. Each Member shall concentrate customs control and, to the extent possible other relevant
border controls, on high risk consignments and expedlte the release of low risk constgnments.
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Each l4ember may also select, on a random basis, consignments tor such controls as part of its
risk management.

4.4, Each !lember shall base risk management on assessment of risk through appropriaLe
selectivlty criterla. Such selectivlty criteria may include, inter alia, HS code, nature and description
of the goods, country of o.igin, country from \,rhich the goods were shrpped, value of lhe goods,
compliance record oF lraders? and type of means oF transport.

5 Post-clearance Audit

5.1. With a view to expediting the release of goods, each Member shall adopt or maintain post-
clearance audit to ensure compliance with customs and other related laws and regulations.

5.2. Each Member shall select a person or a consignment For post-clearance audit in a risk-based
manner, which may include appropriate selectivlty criteraa. Each Member shall conduct post-
clearance audits in a transparent manner. Where the person is involved in the audit process and
conclusive resuits have been achieved the Member shall, vilthout delay, noufy the person whose
record is audited of the results, the person's riqhts and obllOations and the reasons for the results.

5,3. l"lembers acknowledge that the information obtained in post-clearance audit may be used in
Further administrative or judicial proceedings.

5.4. Members shall, wherever practicable, use the result of post-clearance audit in applying risk
mana9ement.

6 Establishment and Publication ot AveragE Release Times

6.1. i\4embers are encouraged to measure and publish their average release time of goods
periodically and in a consislent manner, using lools ruch as, inter a/ra, the WCO llme Release
Study.6

6 2, l',1embers are encouraged to share with the Committee their experiences in measuring
average release times, including methodologies used, bottlenecks identified, and any resulting
eifects on emciency,

7 Trade Facilitation Measures for Authorized Operators

7.1, Each Nlember shall provide additional trade facilitation measures related to import, export or
transit formalities and procedures, pursuant to paragraph 7.3, to operatoG who meet speciFied
criteria, hereinafter called authorized operators, Alternatively, a Member may offer such facilitation
measures through customs procedures generally available to all operators and not be required to
establish a separate scheme.

7.2. The specified criteria shall be related to compliance, or the risk of non-compliance, viith
requlrements specifled in a Member's laws, regulatlons or procedures. The specifled criteria. which
shall be published, may include:

a. an approprlate record of compliance with customs and other related laws and
regulations;

b. a system of managlng records to allo'.v for necessary internal controls;

c. flnancial solvencyr including, where appropriate, provislon of a sufficlent
security/guarantee; and

d. supply chain securify.

5 Each Member may determlne the scope and methodology of such average release time measurement
ln accordance ! /lth lts needs and capacity,
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The specified criteria to qualiry as an operator shalt not:

a. be designed or applied so as to afford or create arbitrary or unjustifiable discrimination
between operators where the same condltions prevail; and

b. to the extent possible, restrict the particrpation of small and medium-sized enterprises.

7,3. The trade facilitation measures provided pursuant to paragraph 7.1shall Inctude at least 3 oF
the Following measu.es:7

a, low documentary and data requlremenLs as appropriate;

b. low rate of physical inspectlons and examlnations as approprlate;

c. rapid release !ime aS appropriate;

d. deferred payment of duties, taxes, fees and charges;

e. use oF comprehensive guarantees or reduced guarantees;

f. a single customs declaratlon for all imports or exports in a gtven period; and

g. clearance of goods at the premises of the authorized operator or another place
authorized by customs.

7.4. Members are encouraged to develop authonzed operator schemes on the basls
lnte.national standards, where such standards exist, excepl when such standards would be
lnappropriate or Ineffective means for the fulfillment of the legitjmate objectives pursued.

of
an

7.5. In order to enhance the facilitation measures provided to operators, l"lembers shall afford to
other Members the possibillty to negotiate mutual recoqnition of authorlzed operatoT schemes.

7.6. Members shall exchange relevant information within the Committee abou! authcnzed
operator schemes in force.

8 Expedited Shipments

8.!. Each Member shall adopt or maintaln procedures allowlng for expedtted retease of at teast
those goods entered through air cargo facilities to persons that apply for such treatment, while
maintaining customs control.s If a I,lember employs crlterlae llmtting who may apply. the Member
may, In publlshed criteria, require that the appllcant shall, as conditions for quaiifying for the
application of the treatrnent described ln paragraphs 8.2 a. - d. to its exgedited shipments:

a, provide adequate infrastructlre and payment of customs expenses related to processing
of expedited shipmenls, in cases where the applicant fulfills the Member's requirements
for such processing to be performed at a dedicated factlity,

b. submlt ln advance of the arrival of an expedited shipment the information necessary For
release;

c. be assessed fees limited ln amount to the approxlmate cost oF services rendered in
providingrttre-treatment described in paragraph 8.2 a. - d.;

d. maintain a high degree of control over expedlted shipments through the use of internal
security, logistlcs, and tracking technology from plck-up to dellvery;

e, provide expedited shipment from pick-up to delivery;

f. assume llabilify for payment of all customs dutles, taxes, and fees and charges to the
customs authority for the goods;

g. have a good .ecord of compliance with customs and oiher relaLed laws and regulAtionsj

'A measure Ilsted ln sub-paragraphs a ,-g. wlll be deemed to be provided to authorized operators if lt is
generally available to all operators.! In cases where a Member has an existlng procedure that paovides the treatment in paragraph 8.2, fhis
provislon would not requlre !hat Member to lntroduce separate expedlted release proaedures.

e Such applicaUon criteria, if any, shall be in addition to the Member's requlrements for operattnO wath
respect to all goods or shlpments entered through alr carqo Facllltles.
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h. comply with other conditions directly related to the effective enforcement of the
Member's laws, regulations and procedural requirements, that specifically relate to
providing the treatment described in paragraph 8.2.

8.2. Sublect to paragraphs 8.1 and 8.3, Members shall:

a. minimize the documentation required for the release of expedited shipments in
accordance with Article 10.1, and to the extent possible, provide for release based on a
single submlsslon of information on certain shipments;

b. provide for expedited shipments to be released under normal circumstances as rapidly as
posslble after arrival, provided the lnformatlon requlred for release has been submltted;

c. endeavour to apply the treatment in sub-paragraphs 8.2 a. and b, to shipments of any
weight or value recognizing that a Member is permltted to requlre additional entry
procedures, including declarations and supporting documentation and payment of duties
and taxes, and to limit such treatment based on the fype of good, provided the
treatment is not limited to low value goods, such as documents; and

d, provide, to lhe extent possible, for a de minimis shipment value or dutiable amount for
which customs duties and taxes will not be collected, aslde from certaln prescribed
goods. Internal taxes, such as value added taxes and excise taxes, applied to imports
consistently wllh Ardcle iII of the GATT 1994 are not subject to this provlsion,

8.3. Nothing in paragraphs 8.1 and 8.2 shall affect the right of a Member to examine, detain,
seize, confiscate or refuse entry to goods, or to carry out post-clearance audits, including in
connection with the use of risk managemeot systems. Further, nothing in paragraphs 8,1 and 8.2
shall prevent a l4embe. from requirjng, as a condltion for release, the submission of additional
lnformatlon and the fulfillment of nofl-automatic llcensinq requlrements.

9 Perisha ble Goodsro

9.1. With a view to preventing avoidable loss or deterioration of perishable goods, and provided
all requlatory requirements have been met, each l,lember shall:

a. provide for the release of perishable goods under normal circumstances within the
shortest possible time; and

b. provide for the release of perishable goods, in exceptional circumstances where it would
be appropriate to do so, outslde the business hours of customs and othe. relevant
authorities.

9.2. Each Member shall give appropriate priorify tc perishable goods when scheduling any
examinations that may be reqsired.

9.3. Each Nlember shall either arrange, or allow an importer to arrange, for the proper storage oF
perishable goods pendlng their release. The Member may require that any storage facilities
arranged by the importer have been approved or designated by its relevant authorities. The
movement of the goods to those storage facillties, lncludlng authorlzaUons For the operator movlng
the goods, may be subject to the appro\ral, where required, of Sre relevant authorities. The
Member shall, where practicable and conslstent viith domestlc leglslatlon, upon the request of the
importer, provide for any procedures necessary for release to take place at those storage facilities.

9.4. In cases of slgniflcant delay in the release of perishable goods, and upon written request, the
lmportlng Member shall, to the extent practicable, provlde a communication on the reasons for the
delay.

r0 For the purposes of this provlslon, perlshable goods are goods that rapldly decay due to their natural
characterlstlc5, In partacular ln the absence of appropdate storage condltlons.
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ARTICLE 8: BORDER AGENCY COOPERATIoN

1. A 14ember shall ensure that iG authorlties and agencies responsible for border controls and
procedures dealing with the importation, exportation and transit of goods cooperate with one
another and coordinate their acflvities in order to facilitate trade.

2. 14embers shall, to the extent possible and practicable, cooperate on mutually agreed terms with
olher Members with whom they share a common border with a view to coordinating procedures at
border crossings to facllitate cross-border trade. such cooperation and coordinauon may include:

i. aliqnment of \4orklng days and hours;

ii. alignment of procedures and formalities;

iii. development and sharing oF common facilities;

iv. joint controls;

v. establ,shment of one stop border post control.

ARTICLE 9r MOVEMENT OF GoODS UNDER CUSTOMS CoNTROL INTENDED FOR TMPORT

Each Member shall, to the extent practicable, and provided all regulatory requtrements are met,
allow goods intended for import to be moved wlthi lts territory under customs control from a
customs omce of entry to another customs office in its territory from where the goods woutd be
released or cleared.

ARTICLE 10: FoRMALTTIES CONNECTED WITH IMPoRTATTON AND EXPORTATION AND
TRANSIT

1 Formalities and Documentation Requirements

1,1. Wit}l a view to minimlzing the incidence and complextty of Import, export, and transit
Formalities and of decreasing and simplifying import, export and transit documentation
requirements and taking into account the leEitimate pollcy objecHves and other factors such as
changed clrcumstances, relevant new lnformation and business practices, availability of techniques
and technology, internatlonal best practices and lnputs trom interested parHes, each I,lember sha
revlew such formalities and documentaUon requirements, and, based on the results of the review,
ensure, as appropriate, that such formaliUes and documentaUon requlrements:

a. are adopted and/or applied wtth a vlew to a raptd release and clearance of goods,
parttculady perishable goods;

b. are adopted andlor applied in a manner that aims at reduclng the Hme and cost of
compliance for traders and operalors;

c. are the least trade restrictive measure chosen, where two or more alteTnative measures
are reasonably available for fulfllllng the policy objecflve or objecuves in question; and

d. are not malntained, includtng parts thereof, if no longer required.

1-2. The Committee shall develop procedures for sharlng relevant lnFormatlon and best practices
as approprlate.

2 Acceptance of Copies

2.1. Each Member shall, where approprlate, endeavour to accept paper or electrooic copies ot
supporting documents requlred for import, export or transit formallties.

2.2. Where a government agency of a Member already holds the originat of such a document, any
other agency oF that Member shall accept a paper or electrontc copy, where applicable, from the
agency holding the origlnal ln lleu of the orlginal documen!.



wr/MrN(13)/36 . wT/L/g11

-13-

2.3. A Member shall not require an oriqinal or copy of export declarations submitted to the
customs authorities oF the exportinq Member as d requirement for importation.!r

3 Use of International standards

l-1. Members are encouraged to use relevant lnternational standards o. parts thereof as a basis
for their importation, exportation or translt formalitles and procedures except as otherwise
provided for in this Agreement.

3.2, lvlembers are encouraged to take part/ within the limits oFtheir resources, in the preparalion
and periodic review of relevant international standards by appropriate international organizations.

3,3. The Commlftee shall develop procedures for the sharing by [,lembe.s of relevant informauon,
and best practices, on the implementation of international standa.ds, as appropnate. The
Committee may also lnvite relevant international organizations to dlscuss their work on
internataonal standards. As appropriate, lhe Committee may identify specific standards that are of
particular value to M embers.

4 Sinqle Window

4.1. Members shall enCeavour to establish or maintain a single windcw, enabling traders tc
submit documentalion and/or da[a requirements for lmpoicatjon, exportation or transit of goods
through a single entry point to the participating authorities or agencies. After the examination by
the partacipating authorities or agencies of the documentation and/or data, the results shall be
notlfied to the applicants through the single window in a timely manner.

4.2. tn cases where documentation an or data re
e5 ng e window, the same documentation and/or data requirements shall not be requested by

participating authonties or agencies except in uiqent circumstances and other limited exceptions
whlch are made public,

4,3, 14embers shall notiry to the Committee the details of operation of the single window

4.4. Members shall, to the extent possible and practical, use informataon technology to support
the single window.

5 Pre-shipment Inspection

5.1. I'lembers shall not requlre the use of pre-shipment lnspections in relalion to tariff
classification and customs valuation.

5.2. Without prejudice to the rights of Members fo use other types of pre-shlpment Inspection not
covered by paragraph 5.1, l4embers are encouraged not to introduce or apply new requlrements
regarding their use.12

6 Use of Customs Brokers

6.1, Without prejudice to the important policy concerns of some Members that currenuy maintain
a special role For customs brokers, from the entry into force of this agreement Members shall not
introduce the mandatory use oF customs brokers.

6.2. Each Member shall notiFy and publlsh lts measures on the use of customs brokers, Any
subsequent modlFicatlons thereof shall be notifled to the Committee and published promptly.

6.3, With regard to the Ilcenslng of customs brokers, Members shall apply rules that are
transparent and objective.

tr Nothlng ln thls paragraph preclldes a Member from requlrlng documents such a5 certiflcates. permlts
or llcenses as a requlrement for the lmportation of contlolled or regulated goods.

tr Thls sub-paragraph refers to pre-shlpmenr inspectlonrcovered by the Pre-shlpment Inspection
Agreement, and does not preclude pre-shipment lnspectlons for 5pS purposes.
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7 Common Border procedures and Uniform Documentation Requirements

7,1; E9.l Member.shall, subject to paragraph 7.2, apply common customs procedures andunrtorm oocumentation requtrements for release and clearance of goods throughoui its territory.

7.2. Nothing in this Arucle shall prevent a Hember From:

a' differentiating rts procedures and documentation requirements based on the nature and
type of goods, or their means of transport;

b. differentiating its procedures and documentation requirements for goods baseC on risk
managemenu

c. differentlating its procedures and documentation requlrements to provide total or parbat
exemption f.om import duUes or taxes;

d. applying electronic filing or processing; cr
e. differentiating its procedures and documentaiion requirements rn a manne. consistentwith the Agreem€nt on Santtary and phytosanitary Measures.

I Rejected coods

8,1. Where goods presented For import are rejected by the competent authority of a Member onaccount of their fallure to meet prescribed ;anitary or phyto;anitary regulations or technicalregulations, the Member shalt, subject to and consisient with its laws and ;egulaUons, allow theimporter to re-consign or to return the rejected goods to lhe exporter or another person
desjgnated by the exporter.

otlme, the competent
non-compliant goods.

authority may take a different course ot action to deal '/,iith such

9 Temporary Admission of Goods/Inward and Outward processing

a. Tempo.ary Admission of Goods

Each Member shall allow, as provided for in its laws and regutations, goods to be broughtlnto a customs terrttory- condrtionally retieved, totally or partialiy, from payment-of
import dutles and taxes rf such goods are brought into a customs territory For a speciflcpurpose, are intended for re-exportation withtn a speciflc peraod, and have not
undergone any change except normar depreciation and wastage due to the use maae oi
th em.

b. Inward and Outward processing

i. Each Member shall allow, as provided for lo lts laws and regulations, inward and
out\lrard processing of goods. Goods a owed for outward pricessing'may be ie-
imported wtth fotal or partial exemption from import duties and taxes In accordance
wlth the Mernber,s laws and regulations in force.

ii. For the purposes of this Article, the term ,,invr'ard processing,, means the Customsprocedure under which certain goods can be brought Int6 a customs ieniiory
conditionauy rerreved totaly or parttaly from paymenttf rmport outies anJ tiies,-o'r
ellgible for dufy drawback, on the basis that such goods are tntended 

'for
manufacturing, processlng or repair and subsequent exportation.

lii, For the purposes of thts Ar cle, the term ,,outward processing,, means the Customsprocedure under which goods whrch are in free crrcurltion rn a-customs territory maybe temporarily exported for manufacturing, processing or repair abroad anj then
reimported.
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ARTICLE 11: FREEDOM OF TRANSIT

1. Any regulations or formalities in connectlon with trafflc in transit imposed by a Member shall
not:

a. be maintained if the circumstances or oblectives giving rise to their adoption no longer
exist or if the changed circumstances or objectives can be addressed in a reasonably
available less trade restrictive manner,

b, be applied in a manner that,ivould constltute a disguised restrlctlon on tramc ln transi!.

2. Trafflc in translt shall nol be conditioned upon collection of any Fees or charges imposed in

respect of traflsit, except the charges for traflsportatlon or those commensurate with
administrative expenses entailed by translt or with the cost oF services rendered,

3. I'lembers shall not seek, take or maintain any voluntary restraints or any other slmilar
measures on traffic in transit. This is without prejudice to existinq and future nahonal regulations,
bilateral or multllateral arrangements related to regulating transport consistent with WTO rules.

4. Each Membershall accord to products whlch will be in lransit through the territory ofany other
t4ember treatment no less favourable than that which would be accorded to such products if they
were being transported from their place of o.lgin to their destinatlon wlthout going through lhe
territory of such other Member.

5. Members are encouraged to make available, where practicable, physically separate
infrastructure (such as lanes, berths and similar) for trafflc in translt.

6. Formalities, documentation requlrements and customs controls, in connectlon with traffic in

transit, shall not be more burdensome tnan necessary to:

a. identify the goods; and

b. ensure fulfrllment of transll requirements.

7. Once goods have been put under a translt procedure and have been authorized to proceed
from the point of origination in a l"lembeis territory, they '/vill not be subject to any clstoms
charges nor unnecessary delays or restrictions untll they conclude theil transit at the point oF

destination within the Member's territory,

8. Members shall not apply technical regulations and conformiry assessment procedures withln
the meaning of the Agreement on Technical Barrlers lo Trade on goods In transit.

9. Members shall allow and provide for advance filing and processing of transit documentatlon and
data prlor to the arrival of goods.

10. Once tramc in translt has reached the customs office where it exits the ter.itory of the
Member, that ofnce shall promptly termlnate the transit operation if transit requlrements have
been met.

11.1, Where a Member requires a guarantee in the form of a surety, deposlt or other approprlate
monetary or non-monetary13 Instrument for lraffic ln translt, such guarantee shall be limited to
ensuring that requirements arlslng from such traffic in transit are fulfflled

11.2 Once the Member has determlned that its translt requirements have been satisnedi the
quarantee shall be dlscharged wilhout delay.

11.3 Each Member shall, ln a manner conslstenL with lts laws and regulauons, allow
comprehensive guarantees whlch inctude multiple transactions for same operators or renewal of
guarantees wlthout dlscharge for subsequenl consignments.

u Nothtng In thls provislon shall preclude a Member from malntainlng exlstlng proc€dures whereby the
mean of transport can be used as a guarantee for traffic ln translt.



wr/MrN( 13)/36 . WT/L/911

- 16 -

11.4 Each Member shall make avallable to the public the reievant information it uses to set the
guarantee, includlng slngle transaclion and, where applicable, multiple transaction guarantee.

11.5 Each Member may require the use of customs convoys or customs escorts For traFflc in
transit only in circumstances presenting high risks or when compliance wlth customs laws and
regulations cannot be ensured through the use of guarantees. General rules applicable to customs
convoys or customs escorts shall be published tn accordance with Article 1_

12. Members shall endeavour to cooperate and coordtnate wlth one another wjth a view to
enhance freedom of translt. such cooperaflon and coordination may include, but is not limited to
an understanding on:

i, charges;

il. formalitaes and legal requirements; and

iii. the practical operation of transit regimes.

13. Each Member shall endeavour to appoint a national translt coo.dinator to which a enquiries
and proposals by other Members relatlng to the good functioning of transit operations can be
addressed.

ARTICLE 12: CUSTOMS CoOPERATION

1 Measures Promoting Compliance and cooperation

1,1. Members agree on the lmportance of ensuring that traders are aware of their compliance
obligatlons, encouraging voluntary compliance lo allow lmporters to selr-correct wlthout penal ty in

non-comPliant traders.ll

4 Request

1.2. Members are encouraged to share Information on best pracflces ln managtng clstoms
compliance, lncluding through the Committee on Trade Facllitation. ltembers are encouraged to
c00perate ln technicat guidance or assistance in bu dtng capaciry for the purposes of admintstering
complaance measures, and enhancing their effectiveness.

2 Exchange of Informatlon

2.1. Upon request, and subject to the provisions of this Article, Members shall exchange the
information set out ln paragraph 6 b. and,/or c. for the purpose of verifylng an import orixport
declaration in identifled cases where there are reasonable grounds to doubt the truth or accuracy
of the declaration-

2.2. Each Member shall notlfy to the Committee the details ot lts contact point for the exchange oF
thls information.

3 Verification

A Member shall make a request for lnforma on only after It has conducted appropriate verification
procedures of an import or export declaratlon and after it has inspected the available relevant
documentation.

4.1. The requestlng Member shall provide lhe requested Member'.rith a written request, through
paper or electronic means ln a mutually agreed WTO or other language, lncludlng:

a. the matter at lssue tncludlng, where appropriate and avattable, the serial number of the
export declaratlon corTesponding to the import declaraflon ln question;

r'Such actlvlty has the overall oblective of lowering the frequency of non-comptlance, and consequenrly
reduclnq the need for exchang€ of lnformation in pursuit of enforcement.
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b. the purpose for which the requesting Member is seekinq the information or documents,

along \,rlth the names and contact details of the persons about which the request relates,

if known;

c. where required by the requested Member, provide confirmation!5 of the veriflcation

where aPproPriate.

d. the specific InFormation or documents requesled;

e. the identity of the originating office making the request;

f. reference to provisions of the requesting Nlember's domestic law and legal system thal
governthecollection,protection,use,d-isclosure,retentionanddisposalofconfldential
information and Personal data;

4.2. lf the requesting Member is not in a position to complY with any of the sub-paragraphs

of 4.1, it shall specify this in the request.

5 Protection and confid entialitY

5.1. The requesting Member shall, subject to paragraph 5.2:

a. hold all information or documents provided by lhe requested lvlember strictly ln

confidence and grant at least the same level of such protection aod confidentiallty as

that provided under the domestic law and legal system of the requested I'lember as

described by it under paragraphs 5.r b. and 6.1 c ;

b, provide the information or documents only to the customs authorities dealing with the

matter at lssue and use the information or documents solely for the purpose stated in

the request unless the requested Member agrees otherwise in writing;

c. not disclose the information or documents without the speciflc written permission of the

requested Member;

d. not use any unverified information or documents from the requested Member as the

deciding factor towards alleviatlng the doubt in any given circumstance;

e. respect any case-specific conditions set out by the requested [!ember regarding

retentionanadisposalofconfidentlalinformationordocumentsandpersonaldata;and

f. upon request, inform the .equested Member of any decisions and actions taken on the

ftatter as a result of the lnformation or documents provided.

5.2. A requesting Member may be unable under its domestic law and legal system to comply with

any of the sub-piragraphs oF 5.1. If so, the requestlng Member shall speclfy this ln the request'

5.3. The Requested Member shall lreat any request, and verification informatlon, received under

puiag."pi' 4- wlth at least the same level of protection and confldentiality acco'ded by the

requested member to lts own similar information.

6 Provkion of information

6.1. Subject to the provlslons of this article, the requested l"lember shall promptly:

a. respond in vvrltlng, through paper or electronic means;

b. provide the specific informatiofl as set out in the import or export declaratlon' or.the-

declaralion, io the extent it is avallable, along with a descrlption of the level of

protectlon and confidentiality required of the requesting Member;

c. iF requested, provide the specific information as set out in the following documents' or

ttre documents, submltted in support of the lmport or export declarallon, to the extent it
is available: commerclal invoice, packing list, certincate of origin and bill of ladlng' in the

'" This may inctude pertinent lnformaflon on the verificatlon conducted under paragraph 12.3. Such

information shallte subleA to the levet of protectlon and confidentlality specifled by the Member conductinq

the verification.



Form in which these were filed, whether paper or electronrc, aiong with a description ot
the level of protection and confidentiality required of the requestina Membe.;

d. confirm that the documents provided are true copies;

e. provide the information or otherwise respond to the request, to the extent possible,
within 90 days from the date of the request.

6.2. The requested l4ember may .equire, under its domestic law and legal system, an assurance
prior to the provision of lnformation that the spectfic information will nol be used as evidence in
crimindl lnvestigatlons, ludrcial proceedings, or in non-customs proceedings without the specrfic
written permission of the requested Member. If the reques ng Member is not rn a position to
comply with this requlrement it should specify this to the requested Member.
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7 Postponement or refusal of a request

7.1, A requested l"lember may postpone or refuse pa.t or all ofa request to provide information,
and shall so inrorm the requesting Member oF the reasons for doing so, where:

a. it would be contrary to the public interest as reFlected in the domestic law and legat
system of the requested Member.

b. its domestic law and legal system prevents the rerease of the informaHon. In such case it
shall provlde the requesting Member with a copy of the relevant, speciflc reference.

c. the provision of the informalion would impede law enforcement or otherwise interFere
with an on-going administraHve orjudicial investigation, prosecution or proceeding.

d the consent of the lmporter or exporter is re
that govern the collection, protection, use

quired by domestic law and leqal system
osal ofdisclosure retention and dis

a tn NTI A on or persona ata an a consent s not given

10 Limitations

Requested Members shall not be required tol

a. modify the format of their import or export declarations oi- proceduTes;

e. the request for information is received after the expiration of the legar requirement oF
lhe requested Member For the retention oF documents.

7.2. In the c,rcumstances of paragraph 4,2,s.2ot 6.2executionof such a request shall be at the
djscretion of the requested Ntember.

I Reciproqity

If the requesting Member is of the opinion that it would be unable to compry with a similar request
in case such a request was made by the requested Member, or if it has not yet imptementei this
Article, it shall state that fact in its request. Execution of such a request shall be at the discreton
of the requested Member.

9 Ad ministrative burden

9.1. The requestinq l4ember shall take into account the associated resource and cost implications
for the requested Member's administrauon in responding to requests for informaiion. The
requesting Member shall conslder the propor0onallty betwe€n lts fiscal lnterest in pursuing its
request and the efforts to be made by the requested Member in providing the informabon.

9.2. tf a requested Member recerves an unmanageable number oF requests for rnformaticn, or a
request for information of unmanageable scope from one or more requesting Member(s), and is
unable to meet such requests within a reasonable ume it may request one or more of the
requesting Member(s) to priorltize with a view to agreeing on a practical limit wtthin its resource
constraints. In the absence of a mutually-agreed approach, the execution of such requests shall be
al the dlscretion of the requested Member based on the results of its own prtoriuzaflon,
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b. call for documents other than those submitted wlth the import or export declaration as
speclfied in paragraph 6 c.;

c. initlate enquiries to obtaln the information;

d. modify the period of retention of such informatlon;

e. introduce paper documentauon where electronic format has already been introduced;

f. translate the lnformation;

g. verify the accuracy oF the lnformation;

h. provide information that wou{d prejudice the legitimate commercial interests of
particular enterprises, public or private.

11 Unauthorized use or dis€losure

11.1. In the event of any breach of the conditions of use or disclosure of information exchanged
under this Article, the requesting Member that received the information shall prornptly
communicate the details of such unauthor{zed use or disclosure to the requested Member that
provided the information, and:

a. take necessary measures to remedy the breach;

b. take necessary measures to prevent any future breach; and

c. notiFy the requested llember of the measures taken under sub-paragraphs a. and b,
above.

11.2. The requested Member may suspend its obllgations to the requesting Member under this

12 Bilateral and regional agreements

12.1. Nothing in this Article shall prevent a llember from entering into or malntaining a bilateral,
plurilateral, or regional agreement for sharing or exchange of customs information and data,
including on a secure and rapid basis such as on an automatic basis or in advance ofthe arrival of
the consiqnment,

12.2. Nothing in this Article shall be construed to alter or aFfect Members' rlghts or obligations
under such bilateral, plurilateral or regional agreements or to govern the exchange of customs
information and data under such other agreements.

ARTICLE 13: INSTITUTIONAL ARRANGEMENTS

1 COMMITTEE ON TRADE FACILITATION

1,1. A Committee on Trade Facllitatlon ls hereby established

1,2. The Commlttee shall be open tor participation by all Members and shall elect its oy/n
Chairperson, The Commlttee shall meet as needed and envisaged by the relevant provlslons of thls
Agreement, but no less than once a year, for the purpose oF affording Members the opportunity to
consult on any matters related to the operatlon of this Agreement or the furtherance of lts
objectlves. The Committee sha,l carry out such responslbilities as asslgned to lt under thls
Agreement or by the Members. The Commlttee shall establish ils ou,n rules of procedure.

1.3. The Committee may establlsh such subsidlary bodles as may be required. All such bodles
shall report to the Commlttee.

1.4. The committee shall develop procedures for sharing by Members of relevant information and
best practlces as approprlate.

1.5. The Committee shall maintaln close contact with other international organlzations In the field
of trade facilitatlon, such as the World Customs Organlzation, wlth the objectlve of securing the
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best avallable advice for the lmplementatlon and admlnistratlon of thas Agreement and in order to
ensure that unnecessary duplicatlon of effort is avoided. To this end, the Committee may invite
representatlves oF such organlzatlons or their subsidiary bodtes to:

a. attend meetlngs of the Committee; and

b. discuss specific matters related to the lmplementauon of this Agreement.

1.6. The Commlttee shall revlew the operatlon and implementalion of thls Agreement 4 years
from its entry lnto force, and periodically thereafter.

1.7. Members are encouraged to raise before the Commtttee questions relating to tssues on the
implementatlon and applicatlon of thls Agreemenf.

1.8. The Committee shall encourage and facllltate ad hoc dlscussions among Members on specific
lssues under this Agreement, with a view to reachinq a muhrally satlsfactory solution prompdy,

2 NATIONAL COMMITTEE ON TRADE FACILITATION

Each Member shall establlsh andlor malntaln a natlonal commlttee on trade facllitation or
deslgnate an existing mechanism to facilitate both domestic coordlnation and lmplementation oF
provlsions of thls Agreement.
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SECTION II

SPECIAL AND DIFFERENTIAL TREATMENT PROVISIONS FOR DEVELOPING COUNTRY

MEMBERS AND LEAST DEVELOPED COUNTRY MEIJTBERS

2 CATEGORIES OF PROVISIONS

1 ceneral Principles

1.1. The provisions contained in Articles 1to 12 of this Agreement shall be implemented by

developing and least developed country Members in accordance with this Section, which is based

on the m;datities agreed in Annex D of the July 2OO4 Frameryork Agreement (WT/U579) and

paragraph 33 and Arinex E of the Hong Kong Minlsterial Oeclaration (WT/MIN(05)/DEC)'

1.2, Assistance and support for capacity bullding!6 should be provided to help developing and

least-developed country Members lmplement the provlsions of thls agreement, ln accordance with

their nature and scope. The extent and the tlming of implementing the provisions of this

ngieement shall be related to the lmplemenlatlon capacities of developlng and 1east developed

cduntry Members. Where a developing or least developed country Member continues to lack the

necessary capacity, implementation ;f the provision(s) concerned will not be required until

implementation capacity has been acquired.

1,3. Least developed country l'lembers will onty be required to undertake commitments to the

extent consistent wlth their individual development, flnancial and trade needs or their

administrative and instiiutional capabilities.

1.4. These principles shall be applied through the provisions set out in Section It'

2. !. There are three categones of provlsions:

a. Category A contains provasion5 that a developing country Nlember or a least developed

coun[ry Member deslgnates for implementatlon upon entry into force of this Agreement'

or tn ihe case oF a least developed country Member within one year after entry into

force, as provided in ParagraPh 3.

b. Category B contains provisions that a developing country t'lernber or a least developed

couniry'Member destgnates for implementation on a dace after a transitional period oF

time followinq the entry into force of this Agreement, as provided in paragraph 4'

c. category c contains prcvlsions that a developing country Member or a l€ast developed

counlry Member designates for imptementation on a date after a transitional period of

tlme following the entry lnto fcrce of this Agreemenl and requiring the acquisition.of
implementati;n capacity through the provislon of assistance and support for capacity

bulldlng, as provided for In paragraph 4.

2.2. Each developlng country and least developed coUntry Member shall self-designate, on an

indivldual basis, the irovisioni lt is including under each of the Categories A, B and C'

3 Notification and ImPlementation of category A

3.1. Upon entry Into force of this Agreement, each developing country Member shall implement its

catego, A commitments. Those cohmitments designated under category A wtll thereby be made

an integral part of this Agreement.

3,2. A least developed country Member may notlfY the commlttee of lhe provisions it has

Ouitgn"t"a tn Category A for up to one year jfter entry lnto force of thls Agreement. Each least

deveioped country 
-Member's 

commitments designated under Category A wlll thereby be made an

inteqral part of this Agreement.

r. For the purposes-oFthls Agreement, ,,assistance and support for capaclty bulldlng" dlay take the form

of technlcal, flnanclal, or any other mutualty agreed form of assistance provided'
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4 Notification of Definitive Dates for Implementation of Cateqory B and Cateqory C

4.1. With respect lo the provisions that a developing country Member has not designated in
Category A, the Member may delay implementation in accordance with the process set out in this
paraqraph.

Developing Country Membe. Category B

a. Upon entry lnto force of this Agreement, each developrng country Member shall notity to
the Committee the provlslons Ehat it has designated ln Category B and correspondrng
indicative dates for implementation.r'

b. No later than one year after entry into force of this Agreement/ each developlng country
l,lember shall nobfy to the Committee lts deflnitive daies for lmplementation of the
provlslons it has designated in Category B. If a developing country Member, before this
deadllne, belleves tt requlres addltlonal tlme to notlfy its deflnltive dates, the l'4ember
may request that the Committee extend the period sufflcient to notiry its dates.

Oeveloping Country !iember Category C

c. Upon entry into force of this Agreement, each developing country Member shall notify to
the Committee the provisions lhat it has designated in Category C and correspondrng
indicative dates for implementation. For transparency purposes, notiflcation: submitted
shall lnclude information on the assistance and support for capacity building that the
Member requires in order to lmplementts.

d, W{thln one year after entry lnEo force of thls Ag.eement, developing country Members
and relevant donor Members, taking info account any existiog arrangements already in
place, notlfications pursuant to paragraph 10,1 and lnformation submitted pursuant lo

arrangements maintained or entered lnto that are necessary to provade assistance and
support for capacity buildlng to enable implementation of Category C.re The participating
developing country Member shall p.omptly inform the Committee of such arrangemenG,
The Committee shall also invite non-Member donors to provide lnformatlon on existing
or concluded arrangements.

e. Withln 18 months From the date of the provlslon of the inFormatlon stlpulated ln sub-
paragraph 4.1 d., donor llembers and respectlve developing country Members shall
inform the Committee on progress in the provision of assistance and support. Each
developing country t4ember shall, at the same time, notify its list of detinitive dates for
implementation.

4.2. With respect to those provlsions that a least developed country lvlember has not designated
under Category A/ least developed country 14embers may delay implementatlon ln accordance with
the process set forth ln this paragraph.

Least Developed Country Member Category B

a. No later than one year after enlry into force of this Agreement, a least developed
country Member shall notlry the Committee its Category B provisions and may notify
corresponding lndicative dates for implementation of these provislons, taking ints
account maximum nexibiliues for least developed country Members.

b, No later than two years after the notlfication date stlpulated under sub-parabraph a.
above, each least developed country Member shall notiFy the Commlttee to confirm
designations of provlsions and notify its dates for implementation. lf a least developed
country Member, before this deadline, believes lt requlres additional time to notify its

r'Notifications submitted may also lnclude such further information as the notifylng Member deems
appropriate. Membe6 are encouraged to provlde information on the domestl< agency/entity responsible For
implementatlon.

It Members may also lnalude lnforhation on national trade fa(llltation lmplementation plans or projects;
the domesuc agency/entlty responslble lor lmplementation; and the donors with which the Membe. may have
an arrange.nent ln place to provlde asslstance.

re Such arrangements wlll be on mutually agreed terms, elther bllalerally or thaough approprlate
hternatlonal organlzatlons, conslstent wlth paragraph 9,3.
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definltlve dates, the Member may request that the Committee extend the period

sufficiently to notiFy its dates.

Least Developed Country Member Category C

c. For traflsparency purposes and to facilitate arrangements wlth donors, cne year after
entry inEo force of this Agreement each least developed country Member shall notify the
Committee oF the provisions it has designated in Category C, taklng lnto account

maximum flexibilities for least Ceveloped country Members.

d. One year after the date stipulated ln sub-paragraph c. above, least developed country
Members shall noify information on assistance and support for capacity building that the
Member requires in order to implement.2o

e. Within two years after the notificatlon under sub-paragraph d. above, least d€veloped

country Members and relevan! donor Members, taking into account information

submitted pursuant to sub-paragraph d. above, shall provide informatron to the
Comm{ttee on the arrangements maintained or entered into that are necessary t0
provide assistance and s,lpport for capacity bullding to enable implemenlation of
Category C.2! The partlcipatinq least developed country Member shall promPtly inform

the Clmmittee of such arrangements. The least developed country Member shall, at th€
same tlme, notify indicative dates fo. lmplementation of correspondlng Category C

commitments covered by the assistance arrangements. The committee shall also invite
non-Member donors to provide info.maUon on existing and concluded arrangements'

f. within 18 months from the date of the provision of the information stipulated in sub-
paragraph 4.2 e,, relevant donor Members and respective least developed country
iaemLers stralt inform the commlttee on progress in the provision of assistance and

support. Each least-develoPed country Member shail, at the same time, notify its list of
uorc5 rvr IrrrprcrrLclrro!rvI .

4.3. Oeveloping country Members and least developed country l-4embers experiencing difficulties
in submltting difintttve dates For implementation wrthin the deadlines set out in paragraphs 4 1

and +.2 beciuse of the lack of donor support cr lack of progress in the provision of assistance and

support should notify the committee as early as possible p.lor to the expiration of those deadlines

Members agree to cooperate to assist ln addressing such difficulties, taking into account the
partlcular ci;cumstance; and special problems facinq the Member concerned. The commltlee shall,

as appropriate, take action to address the difficulties {ncluding, where necessary, by extending the

deadlines for the Member concemed to notify its deflnitive dates.

4.4. Three months before the deadllne stjpulated in paragraph 4 1 b. or 4.1 e., or in the case of a

least developed cou.ttry Nlember paragraph 4.2 b. ot 4.2 F., the secretarlat shall remlnd a Member

ii that Member has not notified a denniiive date for implementation of provisions that lt has

designated in Category B or C. lf the Member does not invoke paragraph 4.3 or paragraph 4'1 b ,

or in-the case of a-least developed country 14ember paragraph 4.2 b., to extend the deadline and

still does not notify a definitive date for Implementation, the Member shall implement the
provislons withln one year after the deadline stipulated in paragraph 4. 1 b. or 4.1 e', or in the case

oF a least developed country Member paragraph 4,2 b. ot 4.2 f., or extended by paragraph 4 3'

4.5, No later than 60 days after the dates for notification of deflnitive dates for implementation of
Category B and Category C ln accordance with paragraphs 4.1, 4,2 or 4.3, the Committee shall

take-noie of the annexes containlng each Membeds deflnitlve dates for lmplementatlon of

Category B and Category C provlsions, lncluding any dates set under paragraph 4'4, therebY

making these annexes an integral part of this Agreement.

ro Members may also lnclude lnformatlon on nauonal trade facilitatlon lmplementation plans and

projects and lnlormauon on the domestic agency/entlty responslble for lmplementatlon, and the donors wlltl
rvhich the Member may have an arrangement in place to provide asslstance.

rr Such arrangements will be on mutually agreed terms, eltherbllaterdlly or through appropriale

rnternatlonal organizatlons, conslslent with subparagraph 9.3.
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5 Early Warning Mechanism: Extension of Implementation Dates for Provisions in
Categories B and C

5,1.

a. A developing country Member or least developed country Member that considers itselF to
be experienclng difflculty in lmplementing a provislon that It has designated ln Category
B or category C by the definitive date established under paragraph 4.1 b. or 4.1 e., or in
the case of a least-developed country Member paragraph 4.2 b. ot 4,2 f., and should
notify !he Committee, Developing countries shall notify the Commlttee no later than 120
days before the explration of the implementatlon date. Leasl developed countries shall
notify the Committee no later than 90 days before such date.

b. The notificauon to the Committee shall lndicate the new date by which the developrng
country llembe. or least developed country Member expects to be able to implement the
provlsion concerned. The notilication shall also indicate the reasons FoT the expected
delay in implementation. Such reasons may lnclude the need for assistance not earller
anticipated or additional assistance to help build capacaty,

5.2. where a developlng country Member's request for additional time for implementa[ion does
flot exceed 18 months or a least developed countul Membe/s request for addltional time does not
exceed 3 years, the requestinq Member is entiUed to such additional time wlthout any further
action by the Committee.

5.3. Where a developing country or least developed country Member considers that iL requires a

ffrst extenslon longer than that provided for ln paragraph 5.2 or a second or any subsequent
extenslon, it shall submit to the Committee a request for an extension containlng the information
described in 5,1 b. no later than 120 days in respect of a developing country and 90 days in

date or that date as subsequently extended.

5.4. The Committee shall give sympathetic consideratlon to granting requests For extension taking
into account the speciflc clrcumstances oi the Member submltting the request. These
circumstances may include difficulties and delays in obtaining assistance.

5 Implementation of Category B and category C

6,1. In accordance \n/ith paragraph 1.2, if a developing country Member or a least developed
country Member, havlng fulfllled the procedures set forth in sub-paragraph 4.1 or 4.2 and in
paragraph 5, and where an extension requested has not been granted or where the developing
country Member or least developed country plember otherwlse experiences unforeseen
clrcumstances that prevents an extension being granted under paraqraph 5, self-assesses that its
capacity to implement a provislon under Category C contlnues to be lacking, that Member shall
notify the Commlttee of lts lnabllity to lmplement the relevant provision

6.2. The Trade Facilitatlon Committee shall lmmedlately establlsh an Expert Group, and in any
case no later than 60 days after the Committee receives the notificatlon from the.relevant
developing country Member or least developed country Member. The Expert Group will examine
the issue and make a recommendation to the Commlttee wlthin 120 days of lts compositlon.

6.3. The Expert Group shall be composed of flve Independent persons, highly qualified in the frelds

of trade facilitation and asslstance and support for capacity building. The composition of the Expert
Group shall ensure balance between nationals from developing and developed country Members.
Where a least developed country Member is lnvolved, the Expert Group shall include at least one
national from a least developed country. IF the Commlttee cannot agree on the composttlon of the
Expert Group withln 20 days of iG establishment, the Director-General, in consultation with the
chalr of the Committee, shall determlne the composition of the Expert Group in accordance wlth
the terms of thrs paragraph.



6.4. The Expert Group shall consider the Member's self-assessment of lack of capaclty and shall

make a recommendation to the T.ade Facilitahon Committee. When considering the Expert Group's

r€commendation concerning a least developed country llember, the Committee shall' as

appropriate? take action thaavrill facilitate the acquisitlon of sUstainable implementation capacity

6,5. The Member shall not be subject to proceedings under the Dispute settlement understanding

on this issue from the time the developtng country Flember notifies the commlttee of its inabilitY

to implement the relevant provisron until the flrst meetinq of the Commrttee after it receives the

recommendatlon of lhe Expert Group. At thal meeting, the Committee shall conslder the

recommendation of the Expert Group. For the least developed country Member, the proceedings

under the Dispute setttement under;tanding shall not apply on the respective provision From the

date of nodflcation to the committee of its i;abillty to lmplement the provlsion until the committee

makes a decislon on the issue, or within 24 months after the ffrst committee meetang set out

above, whichever is the earlier.

6.6. where a least developed country Member loses its abillty to implement a Category C

commitment, it may inform the Committee and follow the procedures set out in paragraph 6'
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7 Shifting between Categories B and C

7,1. Developlng Country Members and least developed country Members who have notiFled

provisions under Categories B and C may shift provlsions between such categories through the

iu6.l.ifon of a nottfic;tion to the Committee. Where a l4ember proposes to shift a provision from

Caiegory g to C, the Member shall provade lnformatlon on the assistance and support required to

build capacity.

7-2. rn the event that additional time is required to implement a provision as a result of it having

been shilted lrom Lalegory u to Lategory L, uIe I'rerrrucr rrrdv'

a. use t}le provisions oF paraqraph 5, including the opportunity for an automatic extension;

OT

b. request an examination by the Committee of the Flember's requesl for extrB time to

implement the provision and, if necessary, for assistance and support for capacity

buildinq, lncluding the possibil;ry oF a review and recommendation by the Expert Group

under Paragraph 5; or

c. in the cdse of a least developed country Member, any new implementation date of more- 
ti,an rou|. years after the origtnal date notified under category B shall require approval

by the Committee. In addition, a least developed country contlnues to have recourse to
paragraph 5' It is understood that assistance and support for capacity building is

required for a least developed country Nlember so shlftlnq'

8 Grace Period for the Application of the Understanding on Rules and Procedures
Governing the Settlement of Disputes

8.1, For a period of 2 years after enlry into force of this Agreement, the provisions of Articles XXII

and XXm of Cgff lggq as elaborated and applied by the Uftderstanding on Rules and Procedures

Cou"-ing the Settlement of Disputes shall not apply to the setdement of dlsputes agalnst a

J"uufoping counlry Member concerning any provlsion that the Member has deslgnated in

cateqory A.

8.2. For a perlod of 6 years after enfry into force of this Agreement, the provlsions of Articles.xxII

andxxtllorclrrrgg+aselaboratedandappliedbytheUnderstandingonRulesandProcedlres
Gor".ning the setuement of Disputes shall not appty to the set ement of disputes against a least

Jur"fop.6 country Member concernlng any prouision that the Member has deslgnated ln

Category A.

8.3. For a period of 8 years after lmplementatlon of a provision under Category B and C by a least

aevetopedcountryMember,theprovlsionsofArticlesxxllandxxulofGATT1994aselaborated
anO 

"ppilea 
by the LJnderstandlng on Rules and Procedures Governinq the Settlement of DGputes

shall not apply to ttre settlem6nt of disputes agalnst that least developed countrY Member

concernlng those Provisions.
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8.4. Notwithstanding the grace period for the applicauon of the Understanding on Rules and
Procedures Goveming the Settlement of Disputes, before making a request for consultations
pursuant to Articles XXII or XXIII, and at all stages of dispute settlement procedures with regard
to a measure of a least developed country Member, a Member shall give particular consideratlon to
the special situation ot least developed country Members. [n this regard, Members shall exercise
due restraint in raislng matters under the Understandlng on Rules and Procedures Governlng the
Settlement of Disputes involving least developed country Members,

8,5. Each M€mber shall, upon request. during the grace period allowed under this paragraph,
provide adequate opportunlty to other Members for discussion wlth respect to any issue relating lo
the implementatlon of thls Agreement.

9 Provision of Assistance for capacity Building

9.1. Donor Members agree to facilltate the provlslon of asslstance and support for capaclty
building to developing country and least developed country Members, on mutually agreed terms
and either bilaterally or through the appropriate internatlonal organizations. The objective is to
assist developing country and least developed country Members to implement the provisions of
Section I of this Agreemenl.

9.2. Glven the special needs of least developed country Members, targeted assistance and support
should be provided to the least developed country Members so as to help them build sustainable
capaclfy to lmplement !helr commltments. Through the relevant development cooperatlon
mechanisms and in coherence with the prjnciples of technical asslstance and capacity building as
referred to in garagraph 9,3, development partneE shall endeavou. to provlde assistance and
support In this area ln a way that does not compromise existlng development prlorltles.

support for capacity buildlng with regard to the lmplementation of thls Agreement:

a. take account of the overall developmental framework of recrpient countries and regions
and, where relevant and appropriate, ongoing reform and technical assistance programs;

b. include, where relevant and appropriate, actlvities to address reqlonal and sub-regional
challenges and promote regionai and sub-reglonal integratlon;

c. ensure that ongoing trade fucllitation reform activities of the private sector are factored
into assistance acUvlties;

d. promote coordlnation between and among Members and other relevant institutions,
including regional economic communities, to ensure maxlmum effectiveness of and
results from this assistance. To this end:

i. coordination, primarily in the country or region where the assistance is to be
provlded, between pa.tner Members and donors. and among bllateral and
multilateral donors, should aim to avoid overiap and dupllcatlon in assistance
programs and inconsistencles ln reform activities through close coordination of
technical asslstance and capacity buildlng lnterventions;

il, for least developed country I'lembers, the Enhanced Integrated Framework should be
a part of this coordlnation process; and

iil. Members should also promote internal coordination between their trade and
development omcials, both ln capitals and Geneva, in the implementation of the
Agreement and technical assistance.

e. encourage use of existlng in-country and regional coordination structures 'such as
roundtables and consultatlve groups to coordlnate and monltor implementation
actiYiti€s; and

f. encourage developlng countries Members to provide capacity bullding to other
developing and least developed country and conslder supporting such activltles, where
possible,
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9.4. The

a.

b.

c.

e.

Committee shall hold at least one dedlcated session per year to:

discuss any problems reqarding implementation ot provlsions or sub'parts of provisions;

review progress in the provision of technical assistance and capacity building to support
the implementation of the Agreement, including any developing or least developed
country Members not receivlng adequate technical asslstance and capacity building;

share experiences and lnformation on ongolng asslstance and implementation programs,

including challenges and successes;

.eview donor notifications as set forth in paraqraph 10; and

review the operation of paragraph 9.2.

10 Information on Assistance to be submitted to the committee

10.1. To provide transparency to developlng and least developed Members on the provision of
assistance and support for implementation of section t, each donor Member asslstlng developang

country and least developed country Members wlEh the implementation of this Agreement shall

submrt to the CommiRee, at entry into force of the Agreement and annually thereafter, the
Following information on Its asslstance a.d support For capacitY buildlng that was drsbursed in the
precedi;9 bielve months and, where available, that is committed in the next twelve monthsrr:

a. a descrlption oF the asslstance aad support for capacity building;

b. the status and amount committed/disbursed;

c. procedures for disbursement of the assistance and support;

d, the beneficiary country, or, where necessary? the region; and

e. tne lmplementlnq a,9ency rrl LIIe I'lelrrucr uruYrurrr9 o5r':@rrLE o'ru:sP

The info.mation shall be provided in the format specified in Annex t ln the case of OECD

mernbers, the informauon submitted can be based on relevant Information from the oEcD creditor
Reporting system. Developing country I'lembers declarlnq themselves in a position to provlde

assistance and suppo.t are encouraged to provide the information above.

10,2. Donor l"!embers assistinq developinq country and least developed country I'lembers shall

submit to the Commltteei

a. contact points of their agencies responsible for providing assistance and support for
capacity building related to the implementation of the provlsions of Sectlon I of this
Agreement includang, where practicable, information on such contact points within the
country or reqLon where the assistance and support is to be provided; and

b. informatlon on the process and mechanlsms for requestlng assistance and suPport'

Developing country Members declarinq themselves in a position to provlde assistance and support
are encouraged to provide the informatlon above.

!0.3, Devetoping country and least developed country l,lembers lntending to avall themselves of
trade facilitatlon-related asslstance and support shall submit to the Committee information on

contact potnt(s) of the office(s) responsible for coordinatlng and prlofltlzing such asslstance and

support.

10,4. Members may provlde the information in paragraphs 10.2 and 10.3 through lntemet
reterences and shall update the submitted lnformation as necessary. The Secretarlat shall make all

such info.matlon publlcly available.

10.5. The Committee shall invite retevant Intemational and regional organlzations (such as the
tMF, OECD, UNCTAD, WCO, UN Regional Commissions, the World Bank. or their subsldiary bodies,

and regional development banks) and other agencies of cooperagon to provide informatlon
referred to in paragraphs 10.1, 10.2 and 10.4.

rr The tnformation provtded will reflect the demand drlven nature-of the provision ot technlca,

asslstance,
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FINAL PROVISIONS

1. For the purpose of this Agreement, the term "Member" is deemed to include the competent
authority of that Member.

2. All provislons of thls Agreement are blnding on all Membe.s.

3. Members shall implement this Agreement from the date of its enlry into force. Developing
country !1embe.s and least developed country Members that choose to use the provlslons oF
Section II shall implement this Agreement in accordance vrith Section IL

4. A Member which accepts this Agreement after its entry into force shall implement its
Category B and C commltments counting the relevant periods From the date thts Agreement enters
Into force.

5. Members of a customs union or a regional economic arangement may adopt regional
approaches to asslst in the lmplemenLation of their obligations under the Agreement on Trade
Facilitation including through the establishmenl and use of reqional bodies,

5. Not!^ithstanding the General lnterpretative note to Annex 1A, nothing ln this Agreement
shall be construed as dlminishlng the obligations of l'lembers under the GATT 1994. In addllion,
nothing in this Agreement shall be construed as dimlnishlng the dghts and obligdtions of !lembers
under the Agreement on Technical Barners to Trade and the Agreement on the Application of
Sanltary and phytosanitary Measures.

7, AII exceptions and exemptlons2r under the General Agreement on Tariffs and Trade 1994
shall apply to the p.ovislons of thls Agreement. U,/alvers applicable to the GATT 1994 or any part

establishing the WTO and any amendments thereto as of the date of entry into Force of this
Agreernent, shall apply to the provlsions of thls Agreement.

8. -fhe provisions of Articles XXll and XXIII of the General Agreement on Tariffs and Trade
1994 as elaborated and applied by the Understanding on Rules and Procedures Governing the
Settlement of Disputes shall apply to consultations and the seltlement of disputes under this
Agreement, except as otherwise speciflcally provided for in this Agreement.

9. Reservations may not be entered in respect of any of the provislons of this Agreement
without the consent of the other Members.

10. The Category A commitments of developing and least developed country Members annexed
to this Agreement ln accordance with paragraphs 3.1 and 3.2 of Sectlon II shall constitute an
lntegral part of this Agreement.

11. The Category B and C commltments of developing and least developed country Members
taken note of by the Committee and annexed to thls Agreement pursuant to paragraph 4.5 of
Section II shall constitute an lntegral part oF thls Agreement,

'r Thls lncludes Artjcles Vl7 and X:1 of the GATT 1994 and the Ad note to Artide VfIl of the GATT t 994
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ANNEX 1: FORMAT FOR NOTIFICATION UNDER ARTICLE 10.1

Donor Member:
Perlod covered by the notlficauon

oescrigdon of the
technlcal rnd

11nanclal asslstance
and capactty

bulldlnq resource!

Status aod amount
commltted/dlsburscd

Ben.l1cl.ry
country/ Reglon

(where n.cessary)

The lmplementlng
agency ln th.

Hember providlng
asslstance

Proccdures for
disbuG€ment ot dre

asslttance




