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MINISTRY OF JUSTICE, NATIONAL COHESION AND CONSTITUTIONA,L AFFAIRS

OFFICE OF THE PERN4ANENT SECRETARY

Telegranrs "JLlSl'lCE", \airobi
Telepiione: Nairobi 22-1019/55/82
\\:hen rr-pl1'rne please quote

CO.OPER-ATIVE B.{NK HOUSE
H.AILESEL.{SIE .AVENUE

P.O. Box 560-i7 -00200
N.C.IROBI. KEN\'.A

Ref. MI/ACCT|lUtT Vol. IV

Mr. A.S,M. Ga bu,
Controller a ditor General,
Kenya ona lAudit Office,
P.O x 30084-00100,
N ROBI.

Dear

RE: ANNUAL REPORT FOR 2OO7l2OO8 FINANCIAL YEAR.

Bth September 2009
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APPROPRIATION ACCOUNT FOR VOTE D-L7

PARAGRAPH 836 & 837 -UNDER EXEPENDITURE AND UNDER-COLLECTION OF
APPRO P RIATIO NS-I N-AI D

It is true that the Appropriation Account for Vote D-17 for the year ended 30th

June, 2008 reflects gross Under-Expenditure of Kshs.355,704,130.35 or about
33o/o of the approval estimates of Kshs.7,A78,890,744.00. The Account also
shows gross Under-Collection of Appropriations-In-Aid of Kshs.243,897,166.80
of 37o/o of the estimated receipts of Kshs.799,47A,744.A0. On this matter, I
would like to comment as follows;-

(lt That the Under Expenditure and Under collection v/as due to suspension
of donor funds for the GJLOS Programme following the post-election
crisis.

riir Actuai expenditure reflects payments macie in respect of lvlTS

2120}5rc7) funds rolled over while approved expendirure assumecj that
r-eceipts from MTS -?/20A7rc8 vvculd nraterialrze. The shortfall tt'htch aiso
annli:s to GOK contributions is the direci res,-rjt fci'ncn-receiDts (anci

rherefoi'e.non spencing) oi tr{TS 3QAA7lA8) donoi'iuncS orving to iheii',
suspension iollowing the post election crisis.



PARAGRAPH 838 - GOVERNANCE, JUSTICE LAW AND ORDER SECTOR
(GILOS) REFORM PROGRAMM E.

It is true that the Appropriation Account Vote DL7 for the year ended 30th

June, 2008 reflects Appropriation In Aid actual receipts of
Kshs.555,573,277 .20 under item 1310200 Grants from Foreign

Governments, Governance, Justice Law and Order SeCor (GILOS) Reform

Programme.

It is also true that there is a difference of Kshs.1,031,406.80 being the
difference between the actual journal vouchers and the Journal Voucher No.

9035 of Kshs. L,A37,406.80 which was erroneously omitted when capturing the
data. The omission of this Journal Voucher is highly regrettable. However,
measures have been in place to ensure that such errors do not arise in future.

It is also true that the records for GJLOS maintained by the Ministry could be

differing with the ones held by Financial Management AQEgt (KPMG) as

indicated in your letter under reference as shown here-below:- \
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(i)
(ii)
(iii)

Records held by the Ministry
Records as per KPMG

Difference

Kshs.556 ,6A4,684.44
Kshs.593.9 L7 ,783.74
Kshs. 37,3L3,O99.74

With regard to this difference of Kshs.37,373,099.70 between the two sets of
records, I would like to state that Journal Entries were inadvertently not raised

to capture the expenditure which had already been reflected in the KPMG

Financial Statements. However, I would like to confirnr that as a maLter of
principle, these were basically book entries that inrei'e eri'oneously omitted and

that the Grant was accounted for as appropriate.

PARAGR,APH 839 . PENDING BiLLS

It is true that records at the Ministry's Headquafters indicate that bills totalling
to Kshs. L4,626,665.70 and kshs.3,492,813.00 chargeable to Recurrent and

Development Votes respectively were not paid during the year ended 30th

June, 2008, but were instead carried fonn',ard to 2008/2009 Financial Year. On

this matter, I would like to point out rhat ihe staius of these bills is that ihey
harre been settled as iollows;-

1
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(a) Recurrent Vote - Kshs.74,626,665.70

PENDING BrLLS AS AT 3orH JUNE zooS

Cheque
No.
0 15451
0 i sBBg

015457
015267
015827
076440
075749
0 1 s903
0 1 5823
015893
015448
0 i 5455

,l

il

(b) Development Vote Kshs.3,492,813.00

PARAGRAPH 840

It is true that failure to settle the bills during the year to which they relate

distorts Financial Statements for that year and adversely affects the provisions

for the subsequent year to which they have been charged, On this matter, I

would like to comment as follows:-

(i) That these bills would have been settled based on the existing voted

budgetary Provisions onlY.

(ii) That some of these bills were not setiied due to lack of the relevant

su ppoiti ng clocu ni ents,

Pay DateAmount Kshs.No. The Standard Group Ltd.(3)

29th auqust 2009782,766.00The standard Group Ltd, (3)1

29th October 2009236,950.002 Kenya Safari Lodges & Hotel

-10l.h Ausust 2oo8362,549.803 Ms. The people (2)

- ZOft august 20082,792,0t8.704 Co-operative Bank of Kenya(2)
-).1'd october 2oo929L,907.005 Akarim Aqencies

9th December271,370.006 Kauniko General encres
14th October 2008768,247.00D.T. Dobie & Co. Ltd.7
30th October 20082,926,123.20B Kenya Broadcastinq Corporation
23'd October 200822,040.009 Nairobi Net
29th October 2008385,000.00Merchant Concept C. Ltd10.
29th Auqust 2008303,696.0011- Times News Services
29th Auqust 2008107,300.0072. I Media Services

L4,626,665.70TbTAL

No. Fayee LSO/LPO
No.

Amount Kshs. Pay date Cheque

1 Shell - Ken Agecies 78OBB1 3,640,759.75 30th Sept. 2008 015516

2 Victoria furniture D908447 50,000.00 t2th Nov. 2008 01610

3 Intelcom East Africa A790899 540,000.00 8th oct.zoog a$702
4 PC World Ltd. (3) D908436 5,286,724.00 19th Sept.2008 0 15508

TOTAL 3,492,8L3,OO

J



I(iii) That some of the bills were not settled due to breakdor,vn and
disruptions in operation of the Integrated Financial Management
Information System (IFMiS).

(iv) That adequate measures have been put in place to ensure that most
of the bills are settled within the Financial year to which they relate.

PARAGRAPH 841 - OUTSTANDING IMPREST

It is true that the Ministry's Imprest record reflects imprest balances totalling
to Kshs'4,6L5,7L7.65 which ought to have been surrendered or accounted for
on or before 30tn June, 2008. Out of this amount, imprests amounting to
Kshs.3,447,247.55 were owed by officers in Job Group iM, and above while
Kshs.7,a54,a75.70 by officers in Job Group'L'and below and balance of
Kshs'1L4,395.00 was in respect of Standing Imprests. On this matter, I would
like to comment as follows;-

That with regard to an amount of Kshs .3,447,247.55 owed by officers ,i)oO
Group 'M' and above, I would like to confirm that an- -arnount of
Kshs.2,859,L43,5 has been recovered leaving a balance of Kshs,438,104.40
(See Appendix Ia).

With regard to this balance, i would tike to point out that the Ministry has
written demand letters to the concerned institutions r,vith a view to recover the
outstanding amount (See Appendix Ib). Consequently, I rruould also like to
confirm that recoveries are being made from the officers lryho are in the

,Ministry 
with outstanding imprest (See Appendix 1a).

With regard to the amount of Kshs.7,054,A75.10 owed by officers on Job
Group.'L'and below, I would like to point out that the outstanding balance as

9J 1?" September, 2008 was Kshs.1,053,364,10. out of this amount,
Kshs.976,623.70 has since been recovered leaving a balance of
Kshs.76,740.40 (See Appendix Ic).

With regard to the above outstanciing balance, I would like to point out that
ihis Ministry has writLen demand ietters to the defaulterc trith a vierry to
recover the outstanding balance (See Appendix Id).
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With regard to the amount of Kshs.774,395.00 in respect to standing imprest,

I would like to point out that the outstanding balance as at 30th June, 2008

was Kshs.114,395.00. Out of this amount, Kshs.111,525.00 has since been

surrendered leaving a balance of Kshs.2,870.00 (See Appendix Ie).

With regard to this outstanding balance, I would like to confirm that the

Ministry has written demanding letters to the concerned defaulters with a view

to recover the balance (See Appendix If)

RECURRENT VOTE R 17 _ EXPENDITURE DOCUMENTS

PARAGRP AH 842 - PAYMENT OF TOP-UP ALLOWANCES

It is true that an arnount of Kshs.9,350,400.00 was paid between July 2007

and June 2008 as Top-up allowance to various officers from the State Law

Office (Directorate of Public Prosecutions), Ministry of Justice and

ConstitutionB[Affairs (MOJCA) and Criminal Investigations Department (CID).

It is also true that the amounts represented payments made to Special Units

cha.ig-ed'with the responsibility of recovering the Golden Berg Affairs, Ndungu

Commission, Public Accounts Committee (PAC) and the Public Investment
Committee (PiC reports.). On this matter, I would like to comment as

follows:-

The special units were established following a Cabinet Decision to expedite
the Implementation of the Reports of the Anti-Corruption Repofts.

As pointed out earlier in the Report for 20A6PA07 Financial Year, the

responsibility for Coordinating implementation of the reports was given by

the Cabinet to the tr{inistry of Justice and Constitutional Affairs and

Attorney General. The list for payments were prepared on a monthly basis

by the Implementing Department (CID,DPP) based on the actual

involvement of the officers.

R.egular review on the Implementations has been conducted to gauge the

extLnt of implementation and the need for continued existence of the

Special Units,

With regard to outputs, substantial progress has been made in the

inrplementation of the i'eooits as is incjicated, (See Appendix II).
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I would like to confirm that the last payment of this nature was processed a
during the month of September 2008 after review and implementation of I
the reports.

Commonwealth Countries on best practices of managing issues touching on
the mandate of the Ministry. Indeed, that is r.vhy the Ministry sponsored all
its legal officers, including the Minister and the permaneni Secretary, to
participate in the Conference.

' That the goods were received by the Ministry's Procurement Department as
per copies of the delivery note and detivery order (see Appendix IiI).

. Thai the Ministry's Sponsorship of the conference was approvecj by lhe
Ministry's Tender Committee meeting (MTC) for provision of Services and
Procui-ement of items in quesiion (See Appendix III).

6
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PARAGRAPH 843 . CHARGE OF GOVERNMENT FUNDS ON A FUNCTION,

It is true that an amount of Kshs.7,260,000.00 was paid through cashbook
voucher No. 2704 of l8th March, 2008 to a local travel firm for provision of
irylsport, promotional and photography services to the Ministry during the
15"' Common Wealth Law Conference that was held in Nairobi from gth to 13,h
September 2007. on this matter, I would like to comment as follows:-

' That with regard to your observations that the function was a private , Imatter, I would like to point out that the Law Society of Kenya 1r sk; is a I -
major partner to the Ministry in the delivery of Justice. Further more, under I
section 4 of the Law Society of Kenya Act, the LSK provides regular advice-- | fto the Government generally and the Ministry is particular bn mattersl
relating to the administration of justice. . l'l

' That the Conference was given full support by the Government at all levels, I
not only to give Kenya an opportunity to learn from the experiences oi I I
other countries but also to show-case our reform agenda and Tourism t

:fL' tYl ?i:;itl'ji'fi J'#J; ::H [i:fftr'J.' il:',"gru':i,'.ffi!: I I
indeed, a number of other tvlinistries and Departments, such }s the State ..
Law office, hosted dinners and receptions for the Conferen.. d;U;L;"'= I I
That being a Legal Policy making Ministry, it was necessary for the Ministry Ito fully participate in the conference so as to learn from other r
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a That the Law Society of Kenya (LSK) held a meeting with the Honorable
Minister of Justice, National Cohesion and constitutional Affairs on the
sponsorship issue and it was agreed that the Ministry was to sponsor the
gala dinner. Indeed, at all material times in the preparation for the
Conference, the Ministry pafticipated in the Conference arrangements with
one of its officers being appointed to sit in one of the organising
Committees.

. That the benefits that accrued from the sponsorship may appear intangible
because they were mainly geared towards supporting the improvement of
the adrninistration of justice by borrowing from the experiences of other
Commonwealth Countries, to enhance the corporate image of the Ministry
and Government generally for tourism purposes and warm foreign relations
with the delegates, of their countries.

It is also true that out of the total amount of Kshs.L,260,000.00, an amount of
Kshs.725,000.00 (LPO No.821750) went towards the purchase of Masai

Shukas, key holders signage and invitation cards. On this matter, I would like
to confirm that the goods were received and taken on charge using the
relevant accountable documents (See Appendix IV). The balance of
Kshs.535,000.00 (LPO 794506) was spent on transportation of 1,300 persons

to Nairobi National Park for dinner and photography. I wish to confirm that the
said 1,300 persons were actually transported to the National Park for dinner
and hence the need to raise an LPO No. 794506 for Kshs.535,000.00
(See Appendix V).

PARAGRAPH A44

It is true that a sum of Kshs.4,232,500.00 was paid to a local hotel on account
of a banquet package for the same group of persons. In this regard,I hereby
attach a list of the delegates who were accommodated in the hotel
(See Appendix VI).

BAN K RECONCILIATION STATEM ENTS

PARAGRAPH 845 . RECURRENT CASH BOOK

It is true that the Bank Reconciliation Statement for the Recurrent Cashbook

as at 30th June, 2008 reflects receipts of Kshs.16,390.00 in the Bank

Statement not recorded in the Cash book described as" credits without

7



PARAGRAGH 846

rtit is true that the Bank Statement reflects payments of Kshs.37,540,281_ 10 in
the Bank Statement not recorded in the Cashbook, which includes an amount
of Ksh30,086,186.45 relating to an Exchequer withdrawal, Kshs.L,37I,517.05
to cheque payments and Kshs.L42,577.60 to twelve (12) items described as
debits without credits. On this matter, I would like to offer the following
explanations;-

. That an amount of Kshs.30,086,186.45 relates to recovery oF the unspent t I
balances by the Treasury for the 200612007 Financial Year (See Appendix 

t Ivrr).

debits". Following on the above, I would like to point out that there were two
(2) cheques amounting to Kshs.16,390.00 of Kshs.4,665.85 and
kshs.1l,724.L5 that had been paid out and were reversed in the Bank
Statement. However, these cheques were posted in the Cashbook and later
paid out by the Bank and hence the introduction of the relevant debits to clear
the credits;-

. That an amount of Kshs.1,311,517.05 relates to cheques reversed by the
Bank which were later presented and paid out accordingly.

. That an amount of Ksh. L42,577.60 relates to several cheques which had
not been posted, in the Cashbook by the time of Audit but were however
adjusted in the Cashbook accordingly.

PARAGRAPH 847

It is true that the Statement reflects receipts of Kshs.9 ,075.95 in the Cashbook
not recorded in the Bank Statement. On this matter, I would like to comment
as follows:-

. That these were errors of Commission and Omission which were rectified in
the Cash book as appropriate.

STATEMENT OF ASSETS AND LIABILITIES FOR RECURRENT VOTE R17

PARAGRAPH 848 - EXCHEQUER ACCOUNT

It is true that the Statement of Assets and Liabilities show an Exchequer. tAccount debit balance of Kshs.196,456,190.00 which includesE 
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Kshs,196,278,080.00 brought forward from 200612007 and earlier years

With regard to clearance of these amounts, I would like to state that the
Treasury has not issued this Ministry with (TS2) to facilitate the clearance of
these balances form our books. However, this Ministry has since requested the
Treasury to expedite the release of Exchequer under issue notification (TS2)
to facilitate the clearance of the same vide our letter Ref. MJ/ACCTil}A\|4
(186) dated Bth November 2007 (Appendix VIII). Consequently, the
Treasury has since appointed members of a Task Force to come up with the
modalities of clearing these balances in the Exchequer and GAV Accounts.

PARAGRAPH 849 - PAYMASTER GENERAL ACCOUNT.

It is also true that the Reconciliation provided between the cashbook and PMG

ledger balances show net cash overcasts and bank reconciliation adjustments
of Kshs.7,349,L7L.75 anilkshs.447,787.65 respective. On this matter, I would
Iike to state that Reconcilialibn for the same is as detailed herebelow:-

PMG LEDGER REcoNcrlfnrroru

Overcasts
Cash Book Adjustments payments in Bank statement not
in cash book Ksh.5 327 079.30
Receipts in C/B not in B/Statement

Kshs.37 233 420.60
02 B Overcast Kshs.3 860 741.00

10 A.t 000.00
77 72 0.90
2 2 33 000.00

1 0.10
275 299.60

4 000.002 1

27 06 34
46t737,575.54

BANK RECONCILIATION ADJUSTMENTS _ KSHS.447,787.65

These bank reconciliation adjustments reflected in the cash book are the un-

presented cheques nrhich had become stale and therefore had to be receipted

back in rhe C/Bock and hence the adjustments. This as follows:

Paymeni in cashbook not vet recoi'oec' in Bank Statement as at 30th June,

2008 Recu ;-reni''rote.

' .:." -]1ft*T-

Under casts
Receipts in Bank not in C/B 4I,804,587

01/08 C/B under -cast 3,583,816.75

Net Overcasts 1,349,171.7 5

46,737,575.5O
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Date ch ue No. Particulars Amount
0 0 011736 Housin Finance 194.00
01 7 077736 of Housi 101 03.00
1 U 7 011979 K.R.A. 11 633,0024108107 011,979 Blends 900.0007ljela7 01 1955 Vincent Waha ro 77 000.0024109107 02120 Water Welf. Asso 48.5017/10107 012235 PS Public Service 24 85.8022110107 012498 Ken Coun Club 200 000.002s/10107 01240s Water Welf. Asso 48,s00 1 7 012540 Telcom Lrd 221.150 7 i 7 012621 Water Welfare Asso 97.0011 012896 Water Welfare Asso. 97.00

1 0 8 013012 Xerodox Ltd B3 559.7023l0u0B 013086 Water Welfare 48.50
439 736.Ls
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with regard to the Bank Reconciliation Adjustments, I would like to state thatan error octNrred,when totalling the stale lhelulr and there was an overcaston the totals as follows:
a-- ;

Stale cheques amount
Adjusted Stale Cheques amount
Overcast Amount as per cash book

Kshs.439,736.Ls
Kshs.447,7B7 .65
Kshs.8,O51.5O

TTon this matter, I rvould like to conflrm that the necessary various adjustmentshave since been effected to rectify these errors. consequently, stringentmeasures have 
!ee.n 

put in place to curb the occurrence of these overcastsand undercasts in the cash book and as such there has been no errors ofthese nature in the subsequent years.

3. (i) PARAGRAPH 8s0 - TMPREST

it is true that the statement reflects an amount of Kshs.5 ,572.00 in theStanding imprest Account which differs with the Imprest register amount ofKshs'114,395.00 resurting to a oifference of kshs.108,823.00.

v/ith regard to this matter, I wourd rike to point out that an amount ofKshs'108,823'00 which represents un-cleared imprest had not been adjustedin the imprest register at the time of Audit. However, I would like to confirm

10
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that an amount of Kshs.110,283.00 in which Kshs.108,823.00 is inclusive had
been surrendered leaving a balance of Kshs.4,112.00 as at 31s March, 2009.

4. PARAGRAPH 8s1 - GENERAL ACCOUNT OF ACCOUTT (GAV)

it is true that the Statement reflects a General Account of Vote (GAV) balance
of Kshs.506,397,7 02. 10 which includes Kshs.459,674,392. 15 relating to
200612007 and earlier years.

Year Amount
200212003 25,379,2L6.80
200312004 230,865,176.90
200s12006 705,777,727.30

200612007 83,361,896.45

With respect to these balanceQ, this Ministry took the initiative of
Communicating to the Treasury t\ provide guidelines as to how these

balances should be cleared from our books of Accounts. In this connection, I
would like to report that thejT-reasury has put in place a task force to come up

with guidelines on how these balances will be cleared.

STATEMENT OF ASSETS AND LIABILITiES FOR VOTE D17

PARAGRAPH 852

it is true that the Statement of Assets and Liabilities for Vote D17 as at 30th

June, 2008 reflects an Exchequer Account debit balance of
Kshs.362 ,755,985.25 which includes Kshs.249, i 19.690.00 being balance

brought forward from 20A6/20A7 and earlier years. On this matter, I would

like to point out that this

Ministry communicated to the Treasurl' vide our Letter Ref' No'

MJ/ACCTSlOOsl4lVol. IV (156) oi Bth November 20A7 (See Appendix VIII)
requesting that guidelines be issued to facilitate the clearance of these

balances from our books of Accounts.

In the meantime, the Ti-easury has set up a task force to come up with

modalities on how to clear these iong outstanding balances in the GAV and

Exchequer Accounts. A,s scon as these guidelines are issued, the Ministry lvill

iorthit,ith make the necessanr ent'ies to clear the saici balances.

11
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it is true that the Statement of Assets and Liabilities reflected Exchequer
Under issue balance of kshs.173,636,295,25. On this matter, I would like to
state that the difference of Kshs.41,940,295.25 was occasioned by the
Treasury issuing an Exchequer of kshs.42,000,000.00 and recovering
Kshs.41,940,295.25 from the same and hence the difference in the Treasur!
records which indicate kshs.7r,696,0a0.00 (see Appendix rX).

PARAGRAPH 853

It is true that the Statement reflects temporary imprests Account net debit
balance of Kshs.740,427.70. With regard to ti'ris amount, i would like to
confirm that an amount of kshs.139,BBB.10 have since been recovered leaving
a balance of kshs.539.00 outstanding as at 31s march ZOO} (See Appendii
x).

With regard to the balance of kshs.539.00 in respect of Mr. Julius Muthanwa, I
woutd like to conlqr that the same has been surrendered leaving a Nil
balance.

t,-

With regard to the debit balance oi kshs.435,446.A0, I would like to state that
this was the net amount as a result oi liabitities of Kshs- L2,258,2A0.00 for
200512AA6 prior year and transactions with the year i.e.' 2006 pA07 of
Kshs.72,693,646.00 which resulted to a figure of kshs .qSS,++0.00. I would like
to state that an amount of Kshs.435,446.0A was in advertedly omitted from
the transactions that were done during the year under review. Honiever the
same has been regularized during the transfer of balance and the necessary
adjustment done to clear the same from our records vide Journal Voucher
No.9055 of 3Al0Sl07 (See Appendix Xr).

PARAGRAPH 854

it is also true that Paymaster General Account balance of Kshs.5 8,273,235.27differ from the Cash Book balance of Kshs.31,884,990.60 by
Kshs'26,388,244.67. With regard to this difference, I would like to confirm
that reconciliation between thl tlvo (2) sets of records has since been done
(See Appendix XIi).

PARAGRGAPI-I 855

rt is true that the General Account of Vote Creoii baiance cf
Kshs.421,605,093.62 includes a balance of Kshs.309,7g8,43A.07 i-elating tcr:
2A06p007 and earlier years,
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With regard to the clearance of these long outstanding GAV balances, I would
like to point out that this Ministry communicated to the Treasury vide our
letter Ref.No.MJ/AcCTS l}Iil4lvol.rY (156) of 8th November 2OO7 (See
Appendix VIII) to give guidelines as to how these balances should be
cleared.

However, the Treasury has put a task force to come up with recommendations
on how these balances should be cleared from our books of Accounts. I would
like to assure you that as soon as the Ministry is advised on the clearance of
these balances, the necessary action will be taken and I shall inform you
accordingly.

I trust that you will find the above explanations to the issues raised in your
report under reference, satisfactory.

Yours sincerely,

Amb. Amina C. Mohamed, CBS
PERMANENT SECRETARY

Copy to: Mr. Patrick Gichuru Gichohi
Clerk to the National Assembly
Parliament Building
P.O. Box 41842-00100
NAIROBI. To see for information

Mr. Joseph K. Kinyua, CBS
Permanent Secretary
Ministry of Finance
P.O. Box 30007
NAIROBI. To see for information.
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MINISTRY OF JUSTICE, NATIONAL COHESION AND CONSTITUTIONAL AFFAIRS

Telesrams "ILSTICE", Nairobi
Telcphone: Nairobi 221029 / 55 / 82
\ivhen reph-ing please quote

MoJcA/FrN/tO/6 (2s)

Dorothy Angote (Ms), CBS
Permanent Secretary
Ministry of Lands
NAIROBI.

R.E: OUTSTANDIT.IG IMPREST - KSHS.15 667.70

CO-OPER,\TIVE B.{NK HC)USE
i.i.{IL ESEL.{SIE .{\/ENLIE

P.O. Box 56057 -00200

NA]ROBi, KENY.A

3rd September 2009

R.ecords held in this 14inistry indicate ihat you havu Jl--oririanding
Imprest of Kshs.75,667.10 issued to you on 23.L7.A7 vide imprest
warrant number C701870.

The purpose oi this letter thereiore,is to kindly ask you to settle
the said amount, since ihis matter is alread'rr a subject in the
Controller and Auditor General's Audit Report.

vVe will highly appreciate your eariiest response to this marrer

.{mb. David M. Muterni, MtsS

Cco'i io: Controiler & Auditar General,
,i r-; ri i ve i-sa ry l-u'"'v e rS
).O. 3ox 3{1C84.
1IAiRCI BT,

\
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MINISTRY OF JUSTICE, NATIONAL COHESION AND CONSTITUTIONAL AFFAIRS

Telegrams " NSTICE", Nairobi
Telephone: Nairobi 224029 / 55 / 82

\\hen replying please quote

CO.OPERANYE B.{NK HOUSE
HAILESELASIE AVENUE

P.O. Box 56057 -00200

N.AIROBI, KENY.A

MOJCA/FrN/10/6 (31) 3'd September 2009

Action Aid International
P.O. Box 554 00606
NAIROBI,

RE: OUTSTA NDrNG IMPREST - MS. JEAN KAMAU KSHS.95/820.10

This is to inform you that the above mentioned officer left U\t
Ministry before accounting for imprest issued to her as indicated
here below:-

Narne Date rssued. w/No. Amount trssued Bal.

Jean Kamau 23.1'0.07 707784 95,820' 10 95,820'10

The purpose of this letter therefore is io request your office to
recover the stated money for onward transmission to this Ministry

We rryitl appreciate your earliest response to thls matter.

James L. Ngairah
FOR: FE R MAN ENT SEC ETARY

c, c. Controlter & Auditor Genera l,
AnniversarY Towers
P.O. Box 30084,
NAIROBI.
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MINISTRY OF JUSTICE, NATIONAL COHESION AND CONSTITUTIONAL AFFAIRS

Telegrams "JUSTICE", Nairobi
Telephone: Nairobi 224029 /55/82
When replying please qr-rote

CO-OPERATIVE BANK HOUSE
HAILESELASIE AVENUE

P.O. Box 56057 -00200

NAIROBI, KENYA

MOICA/FrN/10/6 (30) 3'd September 2OO9

The Attorney General
P.O. Box 40772
NAIROBI.

RE: OUTSTANDING IMPRESTS .
1. MR. DESTERTO OYATST P/NO. 2OO3OO843
2. HENRY ONGAWA P/No. 96003347
3. MOSES KAHINGA P/No.79001660

This is to inform you that the above mentioned officers left this
Ministry before accounting for imprest issued to them as indicated
here below:-

Name Date Issued. W/No. Amount Issued Date Surd Bal.

Desterio Oyatsi
Henry Ongawa
Henry Ongawa
Moses Kahinga

Ls/8/07
L8/7/07
30/2/08
77/04/OB

70L584
700984
701994
700247

34,770.40
3,425.00

50,000.00
15,745.0O

22/8/07
2/B/07
3/2/08
2/s/08

34,770.40
3,425.O0

13,000.00
75,745.00

The purpose of this letter therefore is to request your office to trace
the whereabouts of the officers with a view to recover the above
stated amount.

James L. Ngairah
FOR: PERMANENT SECRETARY

c.c. Controller & Auditor General,
Anniversary Towers
P.O. Box 30084,
N ATPNRT



I
I
t
I
T

I
T

I
I
t
T

I
t
I
I

I
I
I
T



_=-_--.:n-
*U
\.I

T

T

T

T

T

t
I
I
T

T

T

I
T

T

T

T

t
T

t
r

APPHruDflX je

\
'i-



T

T

I
I
T

I
T

I
I
T

T

I
I
T

I
I
I
t
I
T



cf
z

ml=

il-l l-
U

o

ri'la
--1

=mv
7

=-n
C
l-

t>
ttt 

-.-. trt
)J
C\Z
u)^
6L,
sa)>5
zrn

JL;>
t\-
! lll

.ô
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MINISTRY OF JUSTICE, NATIONAL COHESION AND CONSTITUTIONAL AFFAIRS

T':legrar.s "IUSTICE", Nairobi
'l'elephone: Nairobi 221029 i 53 i 32
lVhen reclying please cuote

CO-OPEIIATI\E BA]\X HOUSE
ANILESEL.\SItr .{ \' E\UE

P.O. Box 56057 -00200

NAIROBI, KEI{YA

MOJCA/FiN/10/6 (28) 4th September 2009

The Permanent Secretary
Ministry of State for Provincial Administration &
Internal Security.
NAIROBI.

RE: o-QIsranDrNG rMpREsr - MR. pETER THUKU p/No. got4to32
KSHS.2,870.AO.

+_a,/

This is to inform you ihat i'4r. Peter Thuku leit this Ministry before
accounting for imprest issued to him as indicated here below;-

?tlame Date Issued. W/No. Amount fssued

Mr, Peter Thuku 24/03/A6 696567 150,000.00

Date Surd 3al.

25/06/07 2,870.oo

The purpose of this letier thereforeris to request your oifice to asslst
in tracing the whereabouts of the officer y/ith a view to recover the
above stated amount.

;\mb, David M. Mutemi, MBS
FOR: PERMAN ENT 5ECR.ETAR.Y

Copy to: Controller & Auditor Generel..
1.n n ivei-s zi./ Tc'li ers
).O, ,3ox iC084.
i -\;,.+.{i B i.
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NliiNIs',I'Ii\' <-lli,j{.rsl'ICit, N;!T'IOI{ A.LCOiTll,sIoN AND CONSTIL',U'l'IONA}','\Iil',AIItLi

OFIiICE OI' I'LIE PERMAI'IENT SECRETT\RY

'[ clcgrlttts: "iI.,lS I'lCl:", I'lalrolrt

1 clcplrorrc. lI u obi 27-24029i 5 5lS2

\\rlt<:rt rcplYlrrg PIcarc tltlolc

.l(cf. ii,r.

a

CO,OPEI?Af; VI 9,\i\iti H()U3E
II{LE Sj-L.'\S S iE A\rji}ItJE

t'.(), Ilox 56057-00200
i',L' iltCIJI, ? JE]'li'.{

M,r/cAB /B/VOL.U
lrnrl d:rtt

Otlr Cr.^:.^ -^l-^- ,-)nnC)u" .JE:lJt r;-t I tLJgr.,a|rrrJ\J

Anrb, Frqncis l(. Muthouro, EGH
['errnorren I Secreioi-y, Secreiory to the
r--crlrirrei crncl Heoci of tire Public Service
Oifrce of ihe President
I{AIROEI

rr
Deqr

(
I

)

I

i

i"I BRIEF TO THE CF.I3INET ON THE PROGRESS MA.DE SO FAB Iru THE

IMPLE,MENTI\TION OF TfiE VA.RIOUS ANTI-CORRUPTION REPORTS AS

i.ER THE CAI3II'iET DECISIOI{ OF 9TH FEBRUARY,2006

I write lo forword o Brief on the, Progress Mode so for in lne
lrnplementction of the Vorious Anti-corruption Ru'poits as per the
Ccr[-,ir-ret Decision 6f trrr Februory, 2008, for use during the Ccrbirei
Corrrrrrilte: n'reeti,"rg c,i-r Finonce, Administrotiori ai')ci Picrining.
schocir-.rlecJ fo[ l0tl) Seplerrrber, 2008.

Yr:urp (,j ;' I

''1"[lir iil'\,i. I t I't)ii.j.i i i._.r_ i)
F.in b. Xrn iri6' C I rilcjffrr ITIEd

PERMANENT SECRETARY

(-eLf-t/ 1c::-

r\,. it ^l--,-^^ -t t^--L--t-i.- IJ*^L'l . ,yrUrrliir lk]:L.r l>(li tLrt\t*r, r r':\-. I

F'eti-r',onel-rf Secratr:r'iz !

OfIicr: r-rf ilre Prir,"re Mir-ri:sier

I.IAIROBI

//"
Lrrcl
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CGI{ gsi#i{ AHD fl *}JSTITUTIGHAI AFFAI R.S

rh elr rh

A BPJEF TO TI{E 
,CAEIHET 

OFI THE PP-OGRESS
\.

}{qDE SS'F'AR i}'I Ti{E IE{PLEMENTATISH OF TF{E
*. .,, 

,,

lf .i E!f^,Irf i"!, IY? r-3'<.ntFrfrf,rfiaI ilEIrftI1Tf .* C llr=!'rBfLr1.rLrLtJ i1iE t i.LEr:(-(tii* ! tLrilt I(ErLri(Ii,f1.J rEi\

THE CABIF*ET EiCiSi*'*i *F 9rr.i FEBR{.jARY 2fi86.

r:. .I^ rL

IULY,2008.
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ri ESi?F TC lL-:-a;::l_. ,_;:i::il E'a L:ii TH ii:-=O rir ;::^ - {;\ j'Ji .fEE 
:.--iil ItrI_.,JEllr.i:i:*IC tGRE:-S-s :rIiDI':-HE -.r?AFJCUG

"EE 
C43I:iE"

-lir ?:-CO"Ri-l
IOjt "CF

-U"T:Ci{
.3"ri ;EEEUAE:'

J?E.I7CRTS A
ct*{\A

E E'F:.p. <.\
DDCiS

3-_onr-clrr;e or, this iepO;-i ic r^ ,..*,-, _

.^v6ru)5 jlla.J; t* e'{au.l Ljle ( ani-^:
corrupt;oi ;;*" 'r't'r rile inp"lei,entarion ,f "t;;T:r:;*X:
of rr,Lu.., 'r.,:r.o.is. - the i-epoi-t or ta. ,,iu.i],
^ L .-i -lto the Goldenhe; ;;:_"",:: J (jo.::mjssion
C onrr.niss;" -i';#;, 

ff :t'l'-= H# jfLT ?;H;'r'::"

,f,+,+;1fu +ffi q**r***:$*I$,'T:f
\/ar*lous pUbli,
repo:-rs 

";J: 
Accot:nt./iroti. J;"r.;;;;rX-%:1L,ffi3

o'ii,rut,r,* A:ffi,li: ausl:ices or the i;;-;",-.uption 
co_

E. EeCHGfrGtu-r=fD - '

\
On 9r, Feb:-urr-, oArtr
maf e r, il; i,lH,?i,f 3;ri,;,.::::.: _ 

appj oved proposa.isa:rd rhe Ari jsr'ice a::d ccnsiirutionur ihJr.,j ,,J -;;:H3;1';';*":r;,f: 
ffi*eniation ;itr,.;::ilx"'ii$5*; "ti}]*#* 

r.,,y= 
- *^,i,

coriirejrtee (pAC) #;*ri.- l;," -]a-rla::renia:-r, 
o.."ri,.

iiltknrougn a co-orc,,ru,iJ'lj*-1ll:sr3ents conrinirtee

i;,,-".,=;;;i';::::i'**#'iff :.J#fr 1-"i:'f,::T:rusrice # ;;;.,;:#il:;l?:" 1i<-{cc7 ;; - 
;-'0,,*:.fi1:?__ g- L q LlJ.rra_r.:iIe-iIS (ldCJC,{,) 

.

.ln &ei: joi;:t ir,e,_.-,-.,,..rrt_ ^:.-proposed ii,a-.,' 
llleirLrJrarol-lilt, l,{oicA a-nd ihe -4G had

J.. CEJEC?I-/E

1)

' -f;C:]ou.,;-:, -l- :^
',-.* -; .1 /'
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'il easr;r-u- aita:ls
COilllnirIee

::-i.1 lJ r:]-rr a :: -a'--r-, 1- 'J-

\,e. -L!L1-\ .,-1i--LL'i.r *:JLrrIl

1,) .i-ir;a:e SeCtCi^ axperas De SOUIC-O .iO elii12-ItCt li-e
ca::acigu' of rhe i-e soonsibLe agencies in the

' 'iinpieinei:tation of the recommendations"

iiir nj'r c: n g 'i"or 
iit e ir;ors of i-if .-:

rl
rt
TT

ll
rl
I

The identijied areas of implementatjon -.*rere

i) Further invesugation of issues, inclividuals or
coi'porate enijties

i1) Prosecution of individuals
iii) Recovery of assets ilbia inciividi-ra-ls and corpo:-ate

' entities 't

ttJ LegislarJve inten'en[on-q.
\

Tne Cabinet appicved. the abor;e proposa-ls aiid:q.-zau!

a) AuthorizeC the Ivtinisto-v of Justice a-rld Constituriona_r
,{iiaup a.ird -Jre Arrcrne;v Genera-I to co-crdinare a_nci

accel.erate the i.nplei:nentation of rhe IVdu,::g'u' Coi-ninission i.epcrt. .:ast pariia,rnenra-'--v, auiit queries
a-i-rd.concLusively deai r,,iith rhe Angio-ieasing inatter,
rnch.r di::ig Dr o se cutio n u, here il e c e s s a-r.-y :

b) Ins-uructe,j rhe lt4inisr{; a:id the Attorney-Gene::al to
rake borir aCir-:-inistrative a:id legal r:reasures to:

i) s-Lrenginen rre ^n-,-e srigation ard _oiosec-lu.,on
ga?aciries in tne Auorney-Genei'al's offrce a::d
rhe Poiice ::t :eriiLs oi acaitional. aigni-i, sl;rlred

' a::d coiirDeL3ni pei-soLnel a-i:d. i-esou.rces,

:ij E:-,.sui:e =:<ra::sioa a::d Sri-er-q.iteli:-.E o; -tr.-
Corrurr-icn Coui:s rC, Sr.r3ec u: i.e-1.:ioi .as.s,

,!

t,

I
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il Galdenbers 4fir,i.

;^tiaa,a,-F- --^i!r ur-1 ,* u.-t c.l
I I l- :ii:^i.---

__-e_!tt.U

2 -t^, -.
a.^ -j
=_1 1r-i

c) 
flil:'f-.l:.1!;':;|-l;:1*;e to a'a-ir the necessarri

. ,{\ T , v-1ulUlDC.u) 
;H?:':;",n'l?*]:T..L._::_k:i:p the cabinet ruuy

Followrng ,l- cabinet Cecisjon. a Con:inembei-s ilcm the ",';"'":;-:.,::*.i]11r--ree 
comprising

c o n s ti tu t. d'i;:, -J;., . ;il,i, ii{l ; : L J,?:; $;; "i.,r_

't;r{'"ister for Justice and constiruriona-l Aflarrs
ii) the Atiorney_General._ 

metnber,iii) the Dii.ecro. of fabT. _ nr"nrbgir) the Dii-ector of cID _ _;#;:ia o_puq, commissionerof pohce 
usuaJJ;,_ r_.-t.rrJ__= ,di:.ff;."on his behalf .

The Committee_ r:l eer.ngs .are 

-held 
inonthJ3r irr the i:nrnjster,s

ifi:,"r'ffii!lt**{xu:,.?n., [,s,*: :,:: -u31. ::", g ica i c, r_" .*.j. i[, cominis.; ;;li; ;[ J iSi3i,Ti[,Tin:fr...", of Lega_r Atr1rs .*r;;=.".n. co:i:mirree
stajf nrei-nber;'1,::::Tg agencres, deccated units o.r- senioi.
,vort of tf.. ;"";H:;Jrc been establisneci to support the

3. FRCGRES:S IIr IX,tFLEL,IE:\,?ATICS

l_:::,-tia_i progress has bee:-e comrnei.ldatio
o.- *,*#**.{;Xi..,1 T #i : ;' a1::'"T lff:, ini
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ii) Cr. Case ido.SiS/06: The case involr,,es a-11 the
kev suspects of the -qcaan (r.e.: Kamlesh Pattni;
iames Kangotu [now deceased/; Wlllred
Koirtange; Etic Kotut; Eliplwz Rtuttgu; Elijah K.
Arap Eii dt'td Goldenberg lttterruational Ltd).
Theia a:'e chai-ged rvirh conspiracy to clefrar-r.d
,contra:y- to sec.393 of the Penal Code (Cap.
53). Th- p.o.eeciings w-ei-e stay-ed by the Fligh
Courr on i3,a Aprjl, 2008, foliowing a::
:nnJin:iinn hri ihe r'-:a annrrscrJ /l\lir ,Erin l(*n;rrti
under lligh Co,-*rc r'rEise. Applic. ir-e.

* 4,1,6,{?C06. The application rvil,i l:e hea-rd fi'om
1.r r^ --^ A- - -:- - :,-- 115' -Lo ;jr. Au_rust, '?COS. --he crii:::.inal cas.e v,:11

De m.enioned cn 5= Aug-st, 2OOB.

iiiJ Cr.Case n0,"5'r.gifr6 - iviere tne key' suspects
of tire scail (Iivi!.fi'ei- riionange; Er'ck Kotut,'
Eiipitoz, Riu-i""au c,tid" KioriE'er-o Aro.p Bi, ale
chargeo indih abu-qe of office conrrajjr to sectioa
101(1) of the Penal Code. The case commenced
oir 77-' tt4-ch 20A6. it is pe-rr heard 6
\\;iii'tesses iave resriiieC. Stair orders we re
graated o;r rhe nearl;:g of ihe matter pursua:rt
'^ :1- ^ .-r ^rs issueo uncier liigh Ccurt itlisc.. LU LIIC Ur LLCr 5 .L55L.i.U(l L-L-rlLls.

f:pcl,ic. I9c. l:"LeiZ*Ct, The hearing of the
:naiLer a',nra-Is rr: rui:rs cr -t:e j-.i3h couil (.::
'Jit'+ ia--+ ?.Eicn A:"r-?ia 'i

'[i Ca:tes iilclr:iq..'F'iies] fc-.rili:d tc ::e At:ci::.,c=,:-
As-o:':! .-=

hA G- *.
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SrjSiJcC::S :i,
uilse: .-rr..,:-.-.r;i'-. 1-::rars: i n= .,rr= rs-,_--i u, L--J -_-(:.

--'l

'!j 1.!'. i;a. t*C/.i6 o.r nh d-:1L r_..r..ciirect .,._o,,r, i?;..;;"d; .t#r_ii: 
h:j".q*re Ba.nk Ltd).' ;;l' ,--.. _ j

Ka*miesh pr+ini. ' , KeY susPecas are;
d-..as.i)' p":;;:- 'Jai-nes Ka:r.rzotu [norvTrrs---ill, - 

. ?,S.i- i nvesrrltenis .T .td. ..i^ r=_ _

ari^*I,_ 
,." "i-iiC lju:rl*n .li:v 

__:, ._:iii.id
:r l e i s curi- e n rrr, r" a _.l;;:il ::;T".; t, h: .#.e,f Cas,

=s pendir"g uridei iniiestigatioia are;
il pclics ineuifi, Erire /; = r

"'K'h':;T***il, *:j l'.c'i ae/??- on the thertirom ihe Central Bank r, n.;;;i',) 
#5 J:' 

'52/aa on rhe iraudirrent sare of 21,0 miiiions ,#fl. ,i?I., suspects -. r*jesh pattnj &,.,"..t gliir,. 'l;. 
"T-ri:: '\e-ndins foreig,

cornperent ar-rrho;r;;* 
aas u'ritte-i co. ,4. r.r-u-iJjnPtqqpp, Duba: *d Ll,sI.*''t!t) 

d J_';,::-in::,:i.:_ir:ert orKshs B_7 blron rrcm
fir:a::cing of cD3 forrn:i:" 

iiloush .-ry ,"*;;i#
F'J*':,:pe 

cts are : -JrJ:r".'.d-;li,lru*;#
i.td if,-":]1,*o 1'^/. ::,:;,=ril rnte;.nariond
i_,-_ _-. -: :-rra_LLCj_ 1:r.LlvcSllgai-ionc ?,-- A ^cornpere.l 

- 
.,,,;,iu;-. Iii1i:i:,,:"il: .ij*:

oi-er the issue !l Eu-t-ole, Duba: -"J-uEa
ll;) ? =r'',/ -r-{. ]i'G. i9ii/05 on rne i..-o.t_ r , . .--.exDoj-i comDensar,or., -.i^;:; ;_ :;:n ^jlauaurentr.liernallOna_] Ltd Tho 

-i*"'" --\- .i1;/S Goicienberg
Parrni & B ;-;;:- ':'-: "-i suspecis ,re Ka,.,,jooh-
{jar=s 

--u*r;l'",,.lio'o=:: 
-tl- suspec.s -;;;;;1:i'e srj_sa.-,oi-ii il-, -*l:=j t=:. Cr.er:-ii;-crl, Local ,

.--l-= i-^^ - 'Jve:- u'--i1 j--:^l Tt-'3':= c-3:t p,l; :n ,i=-.-;i,---c'r- Ijl: aj::-iees
c-a;:.1caiici: '.,1.- 

-,- -- ^-.'-'=-'-.ia-; ;,;:.,aii-.ie ".1.^,
, -r- Gt;;;:":::: :*- :::-':s :' :re Sa-:ct: lr..,.,g ;;;ur S Lufl]ll_SS_,lI.r 
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i,:l i.tr. i-i^^ ry.*i-{C1 on Ksr.ls. 4.8 bllicr: usei n lg92, -l

U:U U L:Uirl;

vr:) s.F'" ife . ict'f f *7 on rne icss of 2i5 ,.nriiion through
abuse of Cpen It4arket Operarions - Treasury Bil-ls
Schen:e at ,he Cenrral Ba::k of Kenva. The k.y
suspects are yet to be e-stablisheo. The matter is
penoing und er investigation.

-'ui) I.Ir" i{o. n?g/$f'on rhe loss of Kshs, 7.5 biilion at
tl:e Central tsaslk of Kenya betir,ieen Septemb er 1.992
a:rd ,*ii-'il): 1993 through ihe Jrauduient bu;'ing of
foreign e:<change froni commercial tranks at a. higher
rate a:rd seiiii:.ito .or,)r...ip.l ba:riis .i s le1;i;ei- r^ate.
The ire-.u su.slects, ?ie j'et i.o be eslablished. Tne
i:l atte f i S p +;-r,-1 i n g ; i i-, ri c.'- i r- i,-eStigatiO.,-f .

i --\1x,
-'l L3O/CII' oi: Ksh"22 biiiicn chegue kirtilg -rl:i ouga

Posr Ea::=r creci.it l-rd.'a::,i.

x) i,SLlAT oit chrque lirt,ng -ihrcugi: Pa:: Ai:-ica:r
L.r^* l- I i!l
r)cltJ: !L|J/.

As ca:: be seen iro:n 'J:e alc,;e a::a-.lvsjs rhe inuestigaticits
I t ),1i-lTn Tn= ,^aaFalrrv --.cv.s ar:.sirrg froci ril.e recoilti.i:encjarions of the
Goidelr,ei-s col:nissioii is su.bstanriallr; coiltL:te . Thiss,e:r:^_:iJJ:utl :.J

i.aearrs i-nat prcsecution is rhe oulsta::ar;:.g a-cu,':q,
reilarlL:tg Lc] conciuce rnis iei:5ri' a:i'j con:ie:< r:oc:ss.

'fhe li'!ir-s;:-"' oi f:::a::c: has ,:c,i.ic-i r::: :icce qser-; i;.^r::ro
',,,;n,ch ias -.J;; yclai ;;-;;;;;.- i;",s1 -i;-;rj
Prosecu:crs ':o :lcs3cul: cas=s :a_i1ine uriel tne ra::dare cf
-'y^- f .^*-j--== 

':-,---i-=- :;--- Ii ,l]--r, -.:-;-.-:.- (-^-----.t'__:-_u ,---r_____::_-==. I;_-_..1=:. _l\: ;l L,:,.1: ,-_:S:___i,_t 
'_i,_-:_S=:

Ii:el: iec:U:.,-iO -,-O S:--.!faii Li:: -1-G'S C,-i:e ?- C:,,:l aases fl:
-:-Lr v\--v:-!\._- 

=.tr:_<-.::J l-*,_:: l-, \ ---= ---'_-:,,-l_L:. .,_,--::=
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De r'a-r-tt-re::t ,-,1 .;- -'"; .- . 
s i;'':rt: ir;a ;,-"

haire i..rai' " Li'iL- .j-G's ofir-: .,-, *:--- 
tae C]i':l LtTi:trr;-*

;ao-,;... -1ie.:.-erreci ;- ;.:;,1. -:1 =.l-tI ;: ,^i11-,3J.;,r.,:]LiC:.Lj]reQ.niheGojcenb,t.U!L/:L)or-Du:.SL]eclhe
:r-g, r.;q u1-,d -#;H::,_*.r,.f '.. 

- I
Fr r--:^

# ;;:_;t: T":|l,ylj::o tu,o foreasic e;r,,.,io +^ .
Drosecurio.tt ln the Goldenberg^ir-*;u eXoel is to unravel
over its ,.1, ji:L,11'. veqr eoos), ,hfl#,I,'-:ii-: jt io;
At'+n---. -- .^- 

- i- ! jri'rul-Lil--y 
OVi.* ;ire e- - ^. . -'-'r:r')'-iJ ii&flne; '

'rict'-'jlle,v-General'-" 
orjra" - ,l 

!-..u 'r'ecja Pi^osecutoi-s ,o ,ll:o ensu:-e easier 
".,_^_1,,]^], 

'" uric

The rainisfuv_ cnnri*__- 
*'u ud-D'rcr co-oi-drnation.

fho rrrr\ J- continues rorrru U.l.U aI}C
con:pute.. ul 'h' .;c;; ;X'i,'"i- ii:;L*Sour-ceS to borii
erSU.r-e u .,,,'o 

other neces :Itlt', llalioner:r,,oth a-,,J #-;;:f-i;"13"r1l Special units 
'- 

.o
.ff) 

T.J:e iuerur?g,u re;ort 
n of u:e ieports.

:o*,.*^l+#i:'tr'fl j',,j;':r[.,:;iryj':.a,--eq,a'.,==-.,
Publjc ]a:rd 1*r_ - ' ,l-." ,'rLU .il=.l1i.legu.lar afocatio;;ip....rrr-ilr: J:i, I{ciu-ngu comn:ission;,-Th

nd:ngs in June, 2004. 
'rt coinnrissiorr

Lr^trlul1O\;,1jlg r_hs _^r
tabled to3^.,--, 

., ctfa,se oi'''L ^

cabrirer *'*-' rroo.-ar;:0,il:.f1 rv{inist}- or' La,ds
ie c o rnrr e 

" 
Jff;:'ff :.lTiT d i.. or*[?l l1:;;';: ff .'tr:on:rnjssion jn full.

Subsequejr,,-- r1

;T : ::x.i :l lf ' 1?; "i :ff 
. 
:; :lT;. 

a dire c.i u,e,h a,
,^_ ^ m: - - eposse-ssicn ,ilr -, ^ . --l cornitf ence rher-Lur_LC. t.1e Ci,

r vo u r d,.. o, ].ii 1." * L.=. I : ; Trli.T ff ;... J, ff: : 
" 
: :, :thar a La,.a .il,._l;;'^^'-re- coin.r:rission .-rra-.]_*:-] 

Ljlaj iL

c an c e jr a ri o";; 
" 
[.i :; :r,i_ 

" 
rr_ | ::*., -u.l' 

;; ; : : I:u.'il ]=--!v!_u L.r-.1eS.
4 D.'rrIi !)-tl iO i-!-g:l-ir^__pubrisrro 

,."-. ,ir1:_rT; =;;il:,.::= c,j :::e -:_: ,,r_^;

5.1t,u-a.r,.L 
,-a ia-:e iDa:1r..,*'t 

but :::-s --.c: ' 
--'vtil'rc-''r v''as

51..1 raq i,at r-lf osic ..,- -'--: '-. 
e sia:i:s-::I,;;-:]",t*ltt;:

i*os .ii.i ;: '=._,_-_--"ci:i==--r:s .. .._, i^-,;1=^.I:=
-{d.;rjq.,n2-:- * 

-. -" :\-<:)--;-i:c'-: :i l::_=. .' .'_-- ']]tt-':ll:llir:-\/r _. :,: . eil: , .^,-: _=a: S:.::: :r__-, ^ 
" 
. _ .l: a=,,
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rectricaric..,s cf ri:e -e sister ard carceliar.,.on c: title s

T.,:e Coinr-::.ission nao. aJso proDOSeG tir.e serung u-t of a::
Advi-sory Tassioi-ce , as al interim i::easui-e,. to deal ivitl:
urgent rev-ocations a::d. airrise on the implementatioi-r of tne
Commission's report. The Taskforce \lias estabiishe ci but,
n ever op erationa-li-se d..

The Kenya Anti-Corruption Coini::.ission (I{ACC) and the
I\4rnistry cf Jusiice ard Constirudona-l Afia:rs have a^na1y5s61

the reports of -"1:e Ndung'u Commission iaiitl: a rrie\l, to
finding th'e l:est u'av to impiement them. T'he report has
artnexes that classiry i0,000 titles as iilegal/ irreg,-r1a-r. It is
ho\r,'e\zer estiinated tl:at about 200,000 htles were issueci
irre grrJ arly / ;t\s gs11t .

A4any ti'rles that -were issued rrreguj.a-,-ly- cr iiiegarly rxzei-e not
inciuded in the NCungti report rlqe ro ia-ck of records. The
Comniission recommended furtheqjar,'estigations to obtain
;r.ore deta:is cn the atfected u-rles. In fact only i5
nu:ricioaLiues inciu d1r:{ N=::rob:: a-ie captu-reci b;v rhe report.
l-eft out of rhe ,eport are 30 municipalities i.v-rose slatr-rs
.,n:tl: regard to p L:--cJ.ic lqra i-s unknoi^rir al.thoi-igh it ca:r be '

assliiaed that ti:e pattern of iand gra-bbing is si:aiia-r.

In terms of an agreerLent reaci-red b5' rir.e Comilittee j.n

coasuitauon uarn KI,CC, rhe KA,CC is responsible ior rhe
impleiaentation of 'rne h-dung'u Report. Given belovy is a
surn:::a:1' of the Drogi -ss maCe so fa:^.

]fai'Eie-ri.!.arE .Li LLITTUEI
fr *--^--i-- -.;^ i?^1^. -

--M lsi kiLau..it.SV U 9;:q r
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ifij AngJo-n,easir.glCaseE

:jff Sln. 
marter-s (ca-bes) ihat have ali-eady- been nle d rn

.\

aj ^Frilg,Jo,-Leasing (F,esspqss) Case -__ .t ,

C:i.::r.case IVo. R ioon< tD
,rasati,co,iiir:l;i:;,;u;r,i;,!il,ii;J,liKrlo?.,o,;,,ro,*,",

163
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;l; f:::i 
:nvo^,ed aburse of'ofiice charges _ i_,rcter rher-rr{-UOr--j-rj[,Uon a::d Econo.,nic Crir::es ]1., 200i;- ;-was flrst taken to court on ,0,. f--ir-.uJy ?005. Thenratter ha's been dera;eo by va-riou;;;;;;r:ors loogedby the accuse.r' Dei-_s6n5 ,..i-g to sro: the rriat. Th; cas.-i';as sLatecl for i:ea_ri:rg.,;oin 9_r to iSr .Iui:e . 2ACg.
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-'-v-- iltl

lu

Th:s is an appli6silon foi'consti-Lutiona-i refelence on
a $e curiry contract. Ccnsen,atory; orders -were

grarted b;, Lhe Cou-rt against tne AG ard IGCC. The
iriatcel \4ras sc'L fo;'iitar-iitg cit 24t- J.;7;20C8

i, I{igh X[isc.Aicnl. 575/ 2005 (EtLroi?'Lar:Lne Ir,d_ustrie.s t7?.c.

&: Others

This is an appiication fol: a coi-rstirutional petition.
Interiin oi-dei's l&-ei-e issued on 18ft Aprii, 2008. The
a€pLicarion ia,:1L be heard on 23'd Septenber 2OCB.

iiil. it[id,land Finencz and Sec,t.tttE l-tci cu,t.C Globetel us,
KI,CC ei AG (Petitioit No. 359 of 2007). _
Tne petitioner i:ao rncired to court )C.. a
cenifcate cf u;gency to -seel: interlecuto;;r 6;s-rs to
retra:n .Dricerr-aterhouse Coooei:s, tire AG an,C ti:e
Governroent oi Kenl'a fl^oizr ca_r.,y-ing out iurtl:er
investigitions into tne suopilr and creclit fi.nance
conra-crs that the Gci'ei-nrnelt of Keniza had. ente. e,i
ii:to il,-ith the Petirioner. The coun declined to stop
'ri:e invesrgations. A ruling on ute i-,etjtion i;u'as to be
dsliirg;gi on 20.h .iui:e 200.q.

Ail iire Local .ni estigatioris i:ar-e be er co,-n-l.eted in ai: rne
cases. The i.nte rnariona_l aspcc:s aie srilt uncel
inr;esiiga'ions a:id internaiionai assisia;.:.ce has been sought
from '.he variou-s countries. T::e -ttt,::...ne-v-G;neral iaa
acivised agejr-r,sr,:i'oceed.rng on loca-i asp;cts before tile
inrera a,tior al ii:ves rigation s a-r-e coni p.e.-e d.

r \/ i s; d4\!l 
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e.CC j_r-lr-l lc.r7-tliii:, h:
i1,rih 

", 
r;: ;;'.|,.,:l]'"1.- i^".-=l: i::cit'ia';a-rs. Under iie cont:a::

oepc,.ir 
",,xl ;';#i;;,9;k; :I_ H;,lX;: ;:,i:,,.;;';'ourd be parcl out of the furndr-;-;;,_reci iloin rhe p.,_ocess.

J,-ffi 
Kroil & Associates pi-esented itb inception- report,

*,i ::+'* 1";. ::,i#. f.:i:,l*: _ U., *'...i.:-#;
inr-..i*i;,.:,.1I.-.:vide4ce ]inkrng the su-siir.rorr--o"^::.-.- - .
:ii:i:!/.r.'-lLicr-ro \,vlLJ.l Cn:-rr.lr-rijn; r. -.----, , . 

j '--e -s lrrrvuuLiiiLS Or..

uDon r^-irhout i".,rc, i,r*rr;irlX'o therefoi-e not be acted

IGorl presented its inception report in a meeting held inLondon atrended ov le- then pb, eti.,r. 
_a:rd goi..rr*..,the Directoi of raCC a:rd the i{'-*OrCa. buring therneeting, Kror indicatecl. that it ,rror-la not do a:ry further*'ork un'less it rvas pria r"J..-;;;;., it had found thetask more Ciftrcult tha-rit fraa a_nir.lpit.a,

soon ther eafter, the ps, Ethics ancr Governa:rce went ilro .
i..rrr:fr*,,ro. no ,urtn., rvoik ia,,ith Kroil \,vas done. Thercpuir was howeiier anerlysed ir,, fai} u".a founci to be 

4___L,

:;":1ii;.inacrequate 
for arny civii o, .rl*,"a action. Any

an d u, -", u,l'JJ T?::y,,p': ;'',:. :: "i*:i:,.:,=,. i * .,i.
r-eco\/er]' This is a comDiex, expensiv. orJ=irr*Jt:;i1="#:prbcesb. It .iil, ih.r.fo._, b; ,.....rrr7 to develop anei'ective str-"iegr 

"a;-.nai-risms lo. u.... reco\iery. bucir

il::;';y; 
"'-'#i#'i#*it:* 

*i=:,,. i., ;;";;ceserv-ins cases. n;-tr1,;:^r' --:* -"'5c'-1oi1; ajllnesbr in-.-.-' '*r5 udseS, a::d regeJ pi.orrisiora, Io, rhe cu.s,"a-_r*autiiizaticn of t-he recov.r."JhrO..

V) Strengiiheaing of ti:,e J::,diciai-a
lll- \'i^---r-rr'Li rLaLr'l're Lavt (x{isceiiaileous .t:i:endr:-renrs) Act, 2oo7
;:":::t--j ard operarionaiised in o.ior., 2oo7.ii proo,,o-'.
^"., 

ajr.orq other lhlr:gs, the :l.iFr_r ,=nr ^,. ::. .(-.,._- ^ j ; --=-) L--u -:.LLi C-t-.:I.i.l O! :-..tn C.r..__ ^*.-\-(r,*L.-L Ol _1 l:ea] :rlnc,=. --1-- 
^ ^_ , --- -- ---<-r \-(JLI , aj:Q- e._r--! J,-r,-rSCs. ,.iLe Ac: a-lsO ,i=SIS .i_ha .,.,.r,..r _^' :::::":,r1eci.al lr4aEisrrate s ,rc i:ear b_i:i j-,;:,::t:-; j:

;:'::''rcj-,::= --..-.;:-Cc,ll-u,;::cr:=- =,^,..-.._,:;:"!!---:.:^= 
;c's=lr

,-r :'- - --:- --"^- '+:'; :ULjr:'rl-i:C U:lll e< 1nl ?ff 3:

- E - - J; !l-: u -].1-Cl2 )=--:'j,- =
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Coi::i::issic,:t. l'r1cr: :razistrales i:ai.e iso t-ilt recrriit:A rc
alGi;ss lri t,;iir.ilaj bz:i:ic,g oi oe::i:.,.q c?si-c.

'-:iii F-e='iepr *f nrseec.z:.rai ru.ies, hairis,ering
hgarii:g 5-of npe=cva ?!YYk.

'The ch:ef Justice's i:,:ie on consritutional referei:ce s have
been ar:rencied to remov-e rhe requirement thar i"-heneirer the
prosecution oi corru;;tion ..=. ls cha-ti:ngec rnrougn e
constitutiona-i refei-ence - aiieging creach of huma:: i-ignts -
the case is sray-ed untii the co;rsuiLitional case is irnaiizeci.
I\4any ca-qes had been blockeci througn this process. ii is
hoped that this rryril aJiorv faster disposal of petitions.

f..] cIIALtEffiGE.s

The l{rnistry, in conjr-rlction udth tire oti:er stakeholdei-s
(-sr-ich as tjie Kenya fu:ti-corrupfion commission: rhe AG's
oiiice; the CiD a-::rd the ]rfiai_stry of i.anris, a.-nong o-j:ers),
has -so far otgatttzed. tr'o irrorkshops to i-ev-ierzr thE\
inpleinentation of rl':.e vasious a:rti-cori-"iDuon reports,
esrecially tire cite s relariag uo tne Goldenberg -^.?a:ri'tbe
Ndung'u report a:ri ri:e Angio-ieasing Aiiarr. The rrst
review ir,rorkshoD iras heI,j ai tie Sa-ra-ri Fa:k.I{oiel, \rajrobi,
{'r' x'4ay 20a7 ra'hjie rhe seconci one in as heid -ar rl:.e Kenva'schooi of l-a',v. l\irobi, 2Ctr ;r- e 2OO$ The 6;,,o rei,iein,
il'or-kshops , eveafeci a nui-nber of chailenge,s a-z-r.d

oppoirunities faceci by ihe iinpleineiitiilg agencies.

ai 'Strengthenii:..rt ei' ilre CailaeitSr cf rne judici=r5,
endr the l-'ttorneyr-Gei:.eralts C)ffi ee

a-^* +:- ^ ----i ^.^-r.orf] ute re=n]e\r'r 'r4ror-Kshoi:s a::d rhe ierorts -\Iie iece:\:e iion
soi]i3 .oj ,-r- irr::leine.:iing i3e.:c:t-.. 

:,,,-e jla-\-e ::ot;: tnar
errecuve pi-osecu-tton is not oossible .,liiliiout subs..a_,:ria_,.
strengL:re nlng of bor:: rhe ,r-,ucicia::,' and L::3 ,r-rrc:-:rei--
General's oilce, .i;u'hiie rhe _ir:i-cartL:rlcu a:.d Eco::c:nic
,^-:---^ A -- ,1 nn 

^uiiil]es -l^cl,2u03 arrLicioa:=s Lile -lea;iig c: ccr;-]t:.c::
CaSe S o,i; Sp:ci:,t li{aEi-<rrate.s c^:i.2 oai'-19.e2-r,- cas:s, r::ii nas
liri 'r,ii* -r,^,<cii-,r'= {:- - :- 1'- ^'- -v--- J-,rr-^:ri i-;t l--, l?-,1:_ C: 1:CCU?-:: l:a:.:J-,:,-:: r:. .L:
u iL^-u-c- v. .ru;Ui-ar i:aE:S:Ia:;-< :iSO a--?: ,i::-il C::l=I :aS:S.:U2?'t^ 2:'= '-r -''=^I f : :la-i*S."-: ;;S: :'::.- 'ZI_-,. l:i^:: :-_r:_S::::;S.u Jv-JIVUL
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i i : ji Lla. a.:r : r: :r ;.gisire-ra s i._< a:r-so ir a cir cU_i.i;. .1iri:"ougi arr _S:a:u.e i a-," rl,ri.=,-,e ,ir-:;o,-,s -{i:::_i,"-_,:.-.:_-r : ^: ;;
ro a:rr e j: o ra.ie ia : pro bren of .r.. ;;:=-;; 

-l 

r..irfl !r:;;?_ ;by 
'esung the ooi,., rc appoin, _.ii.iJ U.r#;res on ilieCnief Justic;' as oppor'.a 

- 
,J rhe .-ruciiciai Servicecor:rinission, th" problem stilr persists. 

<qrurq

.'In the Attoi-ne,r,-Generai,s oJiice capacitrz relrla:ns ]o,v,r as theDpp,s orr-ice .conLnues to loul' ^iri^o__ ._-i_

reirruneraiio.. copu.i.,_ to e;;;.;.;;:;= ::" # #;;suprlemented. it .o,:gh the sp-."1 counser i:rcv-ioeci Dylv{oJcA rhrough rhe committie *..-;;;;; rir"o...r,or.
\'-ere ha:rded ovei- to the AG,s ofiice d F;;; 2008.Gra,ted that the re c: urtment cr'the Special pr osecutors was
:,,:,?l-*ap measure, the,e is need for- arrang.*;;,. to beput rn pjace to ensure the burlCtrg utr of .opr.lry-", ,f.'Dpp's, orljceis ro ta-k;-";;; ;#t" so..iJ"i",recutors,ilfien rheii- conti-acts expire, to ensui-. .i.t*rr#rry. in rrre

--..- llrosecuiion of corrupuon arrd economic crirne matte.s.
\

{ , 
E}} Co;re,cituui.ona! Referenees

The corlstir-uriona-l applications f;ied bJ, suspects conrinue rod.'rajr rhe ex':ediiio,-,s dispcsal ;f ;;].;*[rii;'."._-.. ri._,u-aicr'arv rras not facilitaled the ;+j*;; ,-rr-* of sray,cr-cjei-s gi-a-i:te d beiorb rne ne\v ."griuiion,s caj:ae into'efiect.A -substai:tra-i pa-rt of ine Lrra:r- "r-o, 
tr.a fariure .r-o achievei-esul.ts i' the prosecution of cases .r-^ri"l]l="".rr-i" +.r-^,ll'li,ir-).^-., 1J*^r ^-^ .!- - 

' --'r '--Li-L t-Il.e

;:t :,,f],_- 
clclers have been issuei by ihe Judicrq:1. rhat

;.".:::.ti 
ltoL supporr\;e of the ,,;rr2-1- !_g3:ns; .orruotiorr.

::^*_" 
_..cl;,-.ide ci-der_s to sron-or hamper urvestrg.tiorrl;;uluci rc expungc sections of tne Goidenbe.g dcr:rr::issioi-r

l.:1j_:rd soile secuons of rhe Anti_Con:upuon a:rd.,uunornrc Cri.::e ,s -tci, 20A3. Tne u,uarcia_ry, il J;"-lir_...a
:.t:::-:i :fi:t:t- ro 

.:he. 
I'idung'u ieporr in circu:nri;;;;

L1-lc_i- \i-e l'- C. ea_Ij r. UnCa I re,j ir_

5i *C:TCI.ij_qlGfi

i-loir. .irJ :c:egc,:.-1r3. :.. .s 
"r:-ri::e nrl, cie,.r- ih z i c: r h t...

:::o7:-F.Sq a.. -*.4-- *-;- - * r-'-':c )-{l--:=-1 -j2'-v-u5:!..r'.r-<; :,,-c:r.r:i.c-c. i:::i.,e \^,:2:l-ge:n_si aorl_ur,i:o::. ,rh;
C;-:tii::' r::_= iri:_::r::itr. . r,,. ;-;;,:_i:' ;=:;;;; .is
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\

.l^::-,L.-:: ;:--: :,-:.,i:-ri-e -c tO r-lC S- ; . ^--;-_::i- i_..,:_=i.-..1:; Li: _-

Of th= I-aCi[i]r-:taai-ia1t-c ai li.:: i,:liO u--c :la \i IiI C,Ii-q .,;;iii
-: .,=\1 ii:a: i!--t lllUc:: lc,:':it- rl. ?-: -:--:-^?ii-,. ali:cicaL;d. T,r=:-=

-^i---lr--,-^ .^^-- -.-Ei3 -rr2iiO-lS I;2SOnS IOi fniS if.,-r-l.r-r-:J( :rlr-L.cL.LLaii ,laDa:itu
in boin ane Attorney -Generai's Cfice a:ri L-ne -Tu.dic,a*'-r. ii
is ilornerret iiiipor-Lai1t to contin,-r- \;u;ir.n a 11;eli co-oreinared.
s Liate gic aacl- p o lic,rr driven imple i::., ei:tario n apo i-o aci:.

The Conil:irt=e has noted signiiica::t oenef;rs tn lne co-
n-l-ir o;=Aui qii:r--LCi-i ,:--'-,i'oe-C-i] io Ing 1Inp1a^-rle nta-rton c: r-iLf il rllol-r-.s:
such a-*: joint inteliigence rir-i.lg foruro; formal a-nd
infoineal consuitarions over on-going matters; sharing of
i-esources; a:id. foriluiation of amencments to tjre Anti-
Corru-ption aiici ,rlco:ron:.ic Criines Act, 20A3, drrough the
Starute La',v (I4iscellaleous Amendments) Act, 2AOT .

The impieilentation process has ,also benefited f;-om ,the
goodi',rii ge::ei^ated cut, of parulcipation ,i: r'a-.jous Sector
Vv'ide Progra:nrres. such as: the Govei-naitce) Justice, Laiv
a::d Order Sector (GJLOS) Refoi-m Frcgi-a_,-nn:e; the
Govei-irp;ice Acticn Pie:.t (20A6|2OOT ai:d 200T l20OB) and
the Alatioral Anti - Corr uptioir. Piaii (i\3.CF)

Diirilg rhe next pjrase of rhe iilpieiz:entaticn process, \zu'e
1,ilope to build on the benefiis rba-lized thi-ough the co-
or d.i::ated- scctor,ri;iCe alproach. .iitde. ,-h3 aeeis.of rhe Co-a
orcinating Con:nitree. ri.oi-}: tor:,.a_i-d s rir= ;rmova-i or
botienecss rhar nair:,c,er rhe iir:riel:entarior of the re,rorts
a::,d ensur-e thar the Light agarnsr corru-ption is -won. Regular
re r-ie;r ir;oi-ksJropS i,.ill be neid ic nonitor rre
i=piemenra-ricn Drocess a::d repcrt on rne ..::rle;::eita,.on
,ro gress, cn a-,.ieage s, ie ss cit s lear::r e_Lli .,l-aj- .cliira;-i.

Dared

i{*-, I:,ie-i:a I{e:-*a. EGH .]:riF
--r--ii:-;"TE,-r.5? F:^:j] ???6,F?'-.='--. 1-:?;'F:,7-.a-7^ r -..*--==.:=?,a.r.-:i"-d;: rL' - ;i'aL ;' 'Ji: U r) 

'J L ;.Jrt. :t j1 i i'ijlli;-:i rvUI;.4-_\:-J-.:
r- *?* ;a^-?.=z-..i.-.*:.+-,-^.+- a, e _.- --- A -r---.-=iE.y l./r.-s-'l'; I I I U i l.Lr:tial.,,:-.,9-t .i S*;?:J.
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SF\r

'------1' r ?,8{H STATTIS #F TF{H EruWHSTEffiAFHffi,HS

AF{# EFSFTHF€EHTAEE#${ GF FEd:iPTfl
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,':,,; ,- r:-C;:)

?.O, icx ,tili,
C02 CO . l.!,.i,? Oii, ie:1t

',i'i::l ,-::l;:;: -Iz:<t -,,-_-.

Our ief. KACC/jliV. c/26 / (25)

23:;,.ilcy 2OCB,

'(
1..

A

i il s Perr-n,cneni !=,^;;=^,^,

I,:'y o,jy-f: 
";o lir,,,iuiionc/ ,{ffcirs-. L/. rox 56057 0010a

i'{4inc3i

C N

Decr Sir,

l!fi: j&i:rtE,,r,iE iil{iAir0,ru* OF T}-iE VA:?JOUS CCA,?UPiJOi\J,?EFCfiIS C'SLDEl,iBi RG, i\,rDUIiGU, ,D,+c/Pic,AlJD,l Il,^r ^-.-ri.{ t-:LLJ- iEAS},$G

Refei-ence;;;de io yo
{3Cj rJcis i 6in lvtcy, 200b.

ur Jetrer :i.jo. ;,;,rJC A/f'Di\F/iS/B VC,L" li

A i;r-r-h-,^i - - -a, , .i-'-,^ ::/ ''/ - -r i;,; i ler-ewiih fini c siciisiicci sun^i,-ic ry of,:rrr sicius cfin vesrigc iions c n c iri.i pi_onr en iciicn or p l,,dii piC, /,n gl c_Le csiii ccnc NcunEu Land Repori ccs=r. ,-Fi-__ 
r\-/ 

^'nglc-Lecs

)'or,,s fciii; iully,

P. iy.i UICl.Ji,i,,,,,."i iS
iliPr

j=\I i-r..^
-r tr,/t\;

( {tt/ , ri
l ii F( i t t
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ltrli i\ II r -: | ,,1 _ic. r;- i- iJ A CT\'
----r i 1

l-.. -r ; Dr^rt)

i.0 Cases ai:srrg oii of ?ICp \C !,e_-oris

Be;ve:; 2005 o A_oril 20Cg il:e Cc::ur,ssion ;ece;i;e,j a :^_^ 1 ^! .i a

P ai, am eniaiy Lnv e s,n eri s c ol,Liri e e (pI C) aild ihe p uri i 
=,,r 

lrl,'.r.::t; ::X": ffi ;.,;eAC)' of the 24 cases receivec.2l ii'ere basJd orr PIC repoits y,fule 3 were floi, pACiepons.

'at*^ J ri
'r r'rc rci-loivlllg ls a b'lea<dor:r of hov,, rire recons i,r,eie processed.

1 /ruS L*.'
u1_t-t_t -^ 

J!rcu to Ciime Readir
2 Cases P Under Investi Ilon 17a
J Inve hons 2/?

/1

TotaI

[:. ilii Q I4B?i.]iO:t i;:,,;+tri,-i ]:,U"riN,
'i

i(A C C,/F I/n\i e/ I 
"< 

/ A 5

]iAC C/FI/Ii,r et i 9 / C) 5 PLi]

Peading

hvestisation
Secur;ry coirtiacis: p',:iciase of Heljccorers for rhe
PoIce Air wine

2
Secu:iry conn-acs: ! ccos- Cornputerizarion and

IollilDrovement Law aooSecaiiry Order andsystems
ror K PolJ PUIUU/.1.I/i\I.' 

^ j/0Q/2

Secuiiqv coniiacls: lroad Ba,rcj J,Ienr,oilr
i.-A C C/T'I/n\i e / 2 0 / A 5^ PUI

5 I(4, C C,,Fil!.\- e / 2 4 / C 5

PLiI

PLTI TtleuU!Lr 4!'5Secu:ii1, OIsupply' VJveliclSecuiiry
tO o.hceD son Establishment

cUrlL 4!i: OIllooenizaiion ^- J
4UUpoiice

-111 esUVVJJ'J1]

S u9f,lr J.L L5 Ci eSup-o )y toSecuriry u.utiil!garl
K D anc -\goiher

o KJ. C C,,.f I/n.i Qi 2 5 / A 5

KACCIF!rr.1,-e/25/05
i t-'l

S l.i ?ro

?i_i] cisU!!.J Lts vsiilns Vieiio 0 cieai depi./
O

o ,<-{cc,,?i,TNiQt2liC: ?L-j

8/05

i.'A C ClF l_,TJ,r- ei 2,o / O 5

Secu'rry ccniracis Sul-oi;,, oi Securiq, equi:m 3nt io
.ti^3lva loltc3 Depi

Jlv[]iv Contacis: i,B a i:,c's-a T -j.r *-!rLe:!a !LU- r l]JU:i) !CJU
Hcne afairs Dlei;ai

a

K.\CC,?I,,N QEAiC5 PLI]

!J!4,;L !: Pcllce
rT=;=^^'__
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L)rector r\4.. L.K. -keplaear

c.isposal of National
the managi::g

LLl^CCfI[].r- e/5 5iO6 Submiit:d tc
crtae reaciiag

IGCC,EIII^-Q /Jt/0716

I...r. C C,Cl,"\, 
Q / 4 5 / 0 7 PUI

e gaiions
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)iTP l r 1c ri qe-DCSii]r-l

i,^, ". k'sh"

i - i,'.. ...'
,.-_h_!U-

i ll
ii-- -_:-

'diassi.qaei
t\.11_l

rQ,fr-ii,f '-S sui-]llus

altegecl,r'

iltr rr lf ir-h Fr:d-.';^
^ - sqvrtLta jBui.l ang -foc lery, ];,'jihoui

made rhe Aurho, i..-v

fo.liowirg Euia'elt-nes by Treasul. ltjs
90 i:iiilion

2.0 Sr:aaary cf the F.epor;s rece;i.(
I tolal of l < repons have been recei.,,:-l -:l::.f n?.G6 r,e: * ;,, -p€'ci,s,nder ilvesiigutio, ,;;j;;'i;o .elaiec Io A"gl;;"Gi or, of ihese, 13 a-reI'Yere based orr pICipAi i.;;fi'" ' Is lerding before coun. Al.l rhe repoi-ts r_eceiveo

)n

(.. llilrr' coiliraclr I;esujai ouy!
Po.lice bv Sivers u.1.t !Si0O

Se vulr:,r' conrac;s: s

' r:rtl.tC5 ioti

7

i:rraSSlg:ei

Case Nc. 14042 Prei:ri:inary
rnvestigaiion

Il:,P,.-:r.Dr secrerarv, Miris;y of
:::Y:, r_niversiry has jost .,";; ;iprocu.rernenr irregu Jariries, uoluu, e uprocucrjon unjr.

Education aj]eses
14 Milion ciuio
chemica]

Case No. 1400g Prelinrnary
mvesrigation

i.tAcc?tili 
Qi15ic5 DI iT S uiiry ccniiacls; .Durchas e or CI{el:Air fororiers ih hr o.t1

I

I
I
I

I

KAcc,try]]vQ/ig/os
PUI

fy,

s vgur.lt\/ coniracts: E co Cs-P oiltDuterizeii ul1 ^.- Jrmliovemeni
UJ Secuii Law cl_!o Or,'io- slrstems ^- J

Ior K Po.l-̂
n /n<KA

J

Sur,,
)UA PiiI

PLi
?1^+..

adD-^ D^_: Neili,,ori(KACC,CII\ 
e/21/05

)
PI Ti

a

PLr] lltoo i;
!L,ll!t c

-r:.i U:,I Ci Cpo dc11eLL ,JL!J oJl .l !JKACCTIZA e/26il5 PL,i
F,r Ii".

,ir-r JC
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ICACc/nvQ i14/04 -.DBC

3.0 Sumnrary of Cases iol-il,ai.de d. to ,h,eAt;o._aey Ge::r

e..ius Pio eUi
Securiry cO"ii-acis:LE-- s\/si:lts ),:ieticlogicaJ ,).--- /

OI

Seouriil, Cr,. iiacts: Uiiiversa] Sat Jpsce j\orTh l\,---r^^- irrlvt tLJ..rr:!rut4l procurenerl of cf Vsai by PCK

Joseph

4-4 t

erei As Af JL., Aprii 2SS3

aticn tc a^r ;r= 
^.: ^

3 rscCrnme:..)cation for

No. oi iil -*s wn:i-3 rSCo,i]rn3no
11

/\o. ci li]=s v,zher
nct aac3
Lt^ ^.. 1

I

l0 -(o.CCzFi,,h'e.29i05 pi iT

i1 K^^CC,fIlrN QfiA/05 PUJ

12 I(ACC,GIln-:Q/32/0 PUi

KACCA,ynvQt33/os PUI
l3

G;n:.-l
-v' /vr 

=i

1 I ^l^, N oi iI]CS iCI-vVi rdec tc ;Lrli Atto2
uilon^i

o of files recornnten ded io
,a1

iC

? A, iiies rscommende d io I rll ^;^1-r tJ>Ll or rr:lh- on
/

N n
t llof ES I 

=UU rn rnenoed iosc N o. of iiles V,zh re I-UI I/ endation to DTi)S3C
??3

6

2
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a.lU:j.Eir-r r.i t-... - ^ -,u.r L:ijes p;l ,:i;..g :l Coln

Sun:uary of Cases Fiielizeri es At 31rh April 2008

\\\

; ;?., 3.*T ;1'.*o.,rr* rh e p.' 
e e o n-,,, e n d a i: c r s cf::iiucsrior oi publjc Le.rd. r.be n*dung,u Eeport on j.rregular

) Suits filed
.{ppJica ttons filed

a t9u OI ublic land
seekrng orciers DIeServ j.r-tg pubJiclioperty to eaabje conclusion of on-go1r1gnvesiigatrons r.vith a vtew to inSIIfuIe recOVei/sutts

I \A

/\c. oi
, .r\-'i I i=

ii/=: f , 
= G cic alic il

i
2

Invesii
Dted the .{nii on Po lice Lrrt 25

2At),t I8
to

a!u d b the KA C
In VAiIe CC fron: S )0a4 io n^*^

214Total

) Dis
Secrion 7B a-)/

+
Under Section 89

16

8l

Total

blic
UJ covei.ed on oena]r f

1o ihand entbootes
890,000.000.00

1

I ) 000.00500

i.00237 5,600.A0

Tofal

4tY 3,919,375,500.0c

l

I
I

I''OI-F: Cases R-eiai-i :^,^._11 .

i-:r.es;;:aiio.r ;.;;;::,T,$:.te:q a:3 r:de;1;.i;35:1;::j6r Di,iie Cr,:r::ra.
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,r 
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"'.,'. *,c{c7(!R/g 
u5,/

(1:.:r. I.l{)
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anci clale
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\.!-t

l
I

n
?5

11
3 'i

f Ii i'iE Y, GEi,tE.ili. A. L
P.O: Bc.x 4C\tZ.CCt

,}{A II,,'il i. i.. 6;rri'O

's ilHAt.,tBERs

0c
f.

I i'i]t J'une, Z0C|l:
gSJtCE;' cQ*

Iir-- ir, , .ryIr, ulr_'flr7.ii .i(ibara (o GI,v)

!.r,l,ini,try of Jr_rstice, IV'ational Cohesion &f, ...-.:::--,:i i: i.-s iiruIlQ rt_ai y.].ITa:.rs

i-l o- op eiativ.e B an.lc ilouse
NArEQlu

.4.

<
l"-

20aff
A.rr r- -

i..
t:t

!i;

,lrL 
-rrte abCve C

-/iro:1ed mattdt

+
.{

youi lette:: E,=i.
2OOA refer.

I

rng upC,atecl

F;
tTE: II!TPIEI{Ej\ TArIoni or T}IE VARIOUS "EI\r1T-CORRUPTICAT REpoR S - GOLDE}IBEA, G, NDU},IGUPA.C/PIC AiTD AIIGTO G

l4c/i/coxl /Q /D /\r Ot iII (S0) dated 6th M.y,

Hr*rclosed herewith please find conies of theSlatus Reports:

ard

,a -r]f 't\ .*-.-._^ , al._:

TDU :>.: "::J--:_!, t

ltfl.Ai

.I{ERIAITC -!.'OBII{O
IR

Goidenberg Files and, Case-c. .

t

Major Coiruption prosecutions an,i RelateC
C ons ti tu ti o nal & Ju dici aI R evj eyr grrii".*L..r.

Anglo-Lr:asing and Anglo-Ireasing i:rpe Cases anrjInvestigations. i '- t-

i
I

I

I

Flncl"

/:+*

a
C L)11 r Uts a ?
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iA^P{? IIA 
"

GO !. E,,r,{

C
,iD 

Tr o . I0 lri.r .

xt-ris is an inquiry inio aiieged theft of l.shs 5g3 m,iio* ..ifrorrrcenr.al Ba*r< of i(enya thror-rgh a chegue ,olrr* sch.enr.e .byExchanc;'e Bank tta ana,Lorcrenberg i,td hetlvee, jgrh 
iQ2ljti'lV1ar.ch, I gg3. i

''') ,

'ihe Afto.rne{ General penised the incliiry f:.le antj rhej'crc oclm en da ti oir,s therein arr d directe cr that fu.-th ei.irivestigatic;;''-r be carriec out to ccve' sox.le speci.r:eo
r:ri ls tanc-iiiig areas.

t;. e.2008 Pos:tion reir-rains the

it ri,e-ctiEaiions.

saine. lio feed.b.ck o,i fui.ther

i:r' o "Z 2{t n6
a This is an inqui:y into ar.regatior-rs of frauciulent Chequel(itti;rg Scireme vr,,lijch took place betw s otheu.u, .l -{ "' l/arcir, I gg,3artd zOtl )Via.,,''-*J t I993 and jnvolrirg E::charige Ba.nk,Cjolclcirlr erg Intei'natjonal and Central Ban.l: of itenya.

'1',Jli 6r1i''*1-i-1 tire cireqLre lfittingi scneine, iiuge sur;,Sr c-f i:ro.ne,g,vv-ere creciited tc E;:change:)an.l:,s a.ccrJunt at Ceni.ral Fa:ii;
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I

ol I(enya agai,st a series of u:icreareci cheques ;:iid vv_iihoutooi'g throi-rgrr the normal cheque cJeari,g process.

" 1i'he Aftorney Generar perused the i,qui ry f,eai_ici the
7'Ltat l-^ >^ ^ -- -1

inrrestiqetions fo be cafried out arong specif;ec iine;s.
I

5.6.u t)08 Position remair )
ts,frrte sa-rne" ltlo fee,lbac]< orr iu.rth.er

ir-lvestigations as d:rected by Attorrrey Gerierai.

r)
00

' 'j'his inquiiy fire rerates to the pr-e-shipment finance
licherne.

' lrire Atiorn'=v Generar perus'ed ine fire anci the
r:ecornrnencations therein ancr dir.ected furtherr

lirrvestigations to be cai-riec out to cov.el.specified areas.S.6. A0rlg

:.l"O,r: 
fi:rther i:r,;.estigations as ,jirect ea byiiftcr,ney

Liene:'al.

4. CID T?:, I\io ?CI 1/20,i6

rhi's:rrqr-rir'1. 1'.iuros to airegations by j(amresh pattni thaf hes;perrt i(shs 4.8 Bi,ion he received from central tsa.nk of

fu"ru 
ro finance I(ANU,s campaigns ouring rfr. jnsa

( 'c,;rzr,--1 i-':'*'\':'|(:''. dr i;restlc)ns orl alregeci uncierstanclinE thaf il v,rci_rr,r ,b=refu:r,jeci afier- the el+ciions"

I
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J

i'he Attoriieir Generar peruseci the fire anc the recc:-ri.*lerirj._
atio:rs therein and curected that the same be crussor i.or_ the ti:ziei;eirrg.

-giD IF.IJ,.., r. p4 !cr.n: I____. _ t ,. v *t +uvu l

\^ Tiis ir-rguiry reiates to ltie ,,ixporiCorn
of the Goldenberg Scan aai/,

pensa(ioa,, aspect

Tire Attorney General per.-isecl the iile ancj the
recoirrr'.endations therein and directed that the fiiiai I

decision thereon shourd await the determin.'tio, of the
saitoti's and l(ctut's cases in the court of Appear and High(Jourt, respectiveiy. 

I

I'ti

' In aCcijtior:, The Attoiney General hacl
irrvestigations io be carrleci out on som

6.6.2008 PendinE f'urther investigafio

Gene::al.

j

directeci further
I

e specified areas.
I

ns as djrected bi, frttornsy,

6 C: n IT'TI 6 r)
h A

'irris is an i'quiry into an alleEed conspi:-acy between lv,Ir.c'ese.em, former centrar Eank of l{enya Eov.rnor, and
Iiarriresrr pattni 10 defraud centrar Ban!: cr" I(enya flirouEh ana*ernl;t to reccver i(shs 1g.3 BiiJion oweci to centrar Earirc of

I:L,: t','y' :: ..,.r-, ij i:1. u u s u rv b y E;; cn a n E e B ar_r k
(
I

I
I

.i.
I\
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4

i'ire Atto rney Gerierai had pe::usecl the file anci cjrecied
fui'ther investigation to cover some.ou,rstanciing iii-eas.,

This inquir-,r rerates to the theft cf l(sris s.B Biltion irom the
Governrnent through centrar Bank of Ke,ya by GcJcienberrl
"lnternational i,td.

'ihe Alt.rney General perused the file ar.,d lhe
recoinmenclations therein -nA,,ilructe,l the Dir-ectors cf
Goicienbei'E l,ternatio:rai ancl the seilic,r onitiars in
Treasury ancl Centraj Bank of l(enya invoivedj tc be
prosecuted.

(
)

\i

I "i'D

tri" (3.2008

2

Fc,ilu=rving the -4.ttoiney General djrectio
caiies (Ncs. SIB il C lgilll6,\were institu

ns, twc c-:rh;iina]

teC in tiiei c.hiei:

() n-ru, (rl

Aiiargist::ate,s Cout-t at IVairobi.

P'oceecings stayerl b,u 
'iigh 

ccurt in case 4r 6 of a006.
j

The said Misc Appiication to ce heard on iuran.J 3rd juriy
2(t08. clrininai case sig/06 tobe r*enrione ci c:i
5.8.2AC8.

t'

I

r
I

r{

/.
,/rl

o {, r!
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''l'h:s is: a, iilqr-riry into ttie theft of i(shs i3.s tsiliion f:;.c,;.,r
(le'rtrai Ban!: of i(enva,lBetween zfrj*ne IggS a,d cOir,Jr:iie,tse3. I

li'iie Atir:ii'i1e,v'fJsnerai perused the fiie ani the recornmendar
-tio,s ti.ierein and cirected furthei investiEations to be

,l

{)

.i.6.200,3

SE

persons jraye. been charged with consp
C'joverninent in respect thereof.

' Tlie case is scheduted fcr trial fr_om ZZrh

2007

e o. 9r'2 06

Penciing further investigations as cii::ected by Attorney
Gene.ral.

IVo , Jl o D
4J 006

This case relates to the itheft of Ifths 5.8 n

the

tb 30tll..Iove:nber,

rn case 416 of 20A6.

uly 2006. Crirninal

li .8.2Q*i1 - proceeciings staved by lligil Courr
T'he sair;l rr{isc Application to be heard on .l 

rr a.,ici 3rd
Case 51,j,rr,l6 to be.n:.e:itioned on S,g.Z'00g.

In thi,s case, fo::mer Senior

Comrnercia.l Baliic 
"ni Cu,

ciralgecJ v'rith abuse of ofiic

/
I

I
ptiicials of the L,reasury ,I{erl7.tt
iral E7v[ of i(eni",a jiai.e bee:i

/'/
e anC breach ,:f t:.ust fc;:. the

I

i0.
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t

I

o

12. c

,,

role tirey prayed in thL theft of i.,iis 5.g Bilrioii fi o* the
Governrnen I fry ColAnberg internationa] Itci.

/'
I

T'l:e t'rjal of the case is in progress. seven witnesses have
tr:c*ifi^,J t^ -. ,t':i+'fr:'=r-'. 'iui iile 1-l,-r)^seCution and r 0 more are renlaining,
'^l'ire casc' is sche,cured for further hearing fi-om zirr to zlth

January, ZOCIB.

6.6.2008 - Case Stayed by order of
The case v,riit be mentione d on ZS.Z.ZOOL

i-le cbtaineci leave, but was cienied s
Cr:urt of Appeal and applied for anc{
sta:.y in C. A. C, Appl. IVo. I 12/20A6.

Cjolder-rberg Repo:, t and to prohibit his prosecntion

l

ta-rr. iie appealeC to the

obtained,/an intei.im

IL/Court in Misc 4I 6/06.

jj. Hc,f Tfris A pi .No. 132 oF2006
I(arnlesh pai ini, one of the aqcuseci persons Ci'" Cas,_e No.
518/2000. brought aJudicial Review Applica or':. to qua_<ir the

I
I

L:rl
l

' ?.lle mairr arp

6.0.2008
piica:tion is still penciing befo,-e the l{igh Court.

Av,raiting'pJ,s ciirections. i

I

r{
I

0 o
t$.. A 12 i
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\

ilatfr"ri appiieci for a,ci oatafi,/aa tenrporary sta;,, i* tiLe
cor-rrf o'f -A.ppear t'siep his prosecuiion in cr. case jrio.
518/2A06

After fuli hea.ing the apprication r/ras dismissecl by the
LzCiii-i r)i -Atrn,:"::i nn niii r.,:-- .r,r\r-1rr.4j v.r rr J ul)/ , c-U\) l,

cr"case No. s l\/zoa6 is now stayec by orde,- in IIC. IWis;c.
A,pplicaticn Ivo. 416 of2006. To be hearc cn itr an.J B'dJul7-, zoCrg.

n-a xlr.i:- ("3 F uu

'i'*is is srr spi-ecl by pattni shailenginE the i-efu-qar i:y t-h*
I{igh ccurt to g: ant a stav cf prosecution of c:,. c, j\,{. 5 r g,106

in n-iEh Court }rljsc. Appl. No, I 32 oi 2006.

fl-re appeal is .schecir-ileC :cr hearire cir ZZrt, Aioiie::nj:.,er.,

2(.tQ7 ^ l

6'$l'2008 - A-i^,peaj nov.i schedure.cr ibr j.rea;.j.ilg rjl r 6rr, ar:,cr
J 7ti' jr-iiy, ,?008. 

(
i

lrl
I ,.i.

14. It'cf N 372I 1

1lhis i".; an applicaiio:r fbrJudi
n-cii.,.l;iriEe seeJ.i:rg to stop }-ris

UI }?evierv bir Dr. Karlrga
proseci:tio.lr^ jn Ci.", Ca:;,: Irl.c.s

51.1 & 5 l g/4C06 a-nrj ,,:n uly *.iter rei.atinq io the
Goldr-;;rherg R.epoIi
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I

.{

lt
8

'I'he application was heai'd and dismisseci on I611' octobel
2A06

I .ci
I I 11 f1 a1

t T'liis is an application b-rr Eric Kotut, former ico.,"
Central Bank of I(enya to stop h.i-< prosecu.tion on
relating to the Goldenberg Report,

lle obfaii-red jeave and.a stay to stop institu tio
I

r-i-lOi

an-,/ rna 'fter

ci'inrinal charges agains

the inain appjjcation.

n of anrr nevv'

erminaticn oft him pending the det

Parties have fileci and excharrgeC alj ciocumqnts and the
tnatier vvas r'i:ied fo:: mention befcre the chief justice o.r I6rh
C)cfober, ZOOT fcr ciirections. ' , l

6. 6. e008

20a8.

/ipplication scheduled for hea,:ing.on irtand B,dJu.l1,

I

I

1-16, i{ct lWise. lippi, llo. IAZi;,f Z nftAl

&"(- I o b 5

i{on. Prof G. Saifoti applied for and wa.s grantecl j:y the lrigir
(i'lt'lli en orcie:-to quash certairr fin,cingrs and recornrrencatioris in
ijre Golrrenbei'gr Rei:crt reiating t,; hirn. In additjcn, he r:.brainerij air
orole i' to pi'cihiilit the Attcrne-/ General frorn instirutiiiq iiii) c:-irniral
cirargr:r.'' ag'a.iiir,'i jiiii,r. in reratjon fo the Gorcienb"rrg.s.=nd.j.
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Tiie Attol.ney General, beirrg aggrieved by the i:iig, court
.judErnent, fired a Notice of Appeal and souglir extension of,
time from the court of Appeal tc lodge the Memcrandurri
:snA'D^^^---r t nc...,(_i ile,-,1t-G of 4.1:peal. The date foi- ifre hearing of the
Attorneir General,s application is av.,raited,

6{it,Iu,-te, ZO0B
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SJAiUS REP Ur(I ON 5[CURIT

I
I
I
I
I
I
I
T

I

Y COI',IIRACIS

1. ANGLC) -LEASING CASES: (SECURil,y CONIR,ACTS)
CRiMIAJ ,A.t CASI I.Io. AC /05 (Fsss

ACCUSED PERSONS:

i. /viR, SyL VESIER A4WALIKC Fcrmer FS Cffice of fhei
Pi'esideni

?. MR. JCSEPH A,4AGARI Forrner PS

Fino.rce
Minisiry of

3 i/R. DAVrD LU/VUMBA Fornrer Irecc Deoi

' Mcinogennent Divisi,;n, Minrstriu
of Finonce

DR. W/I-.SCN KIPS,A|.IG SI"CNIK Fr:r Direcior GITS

<ll-Jr\fiGI:
L'orrui:fion

i
Senior Counsel Joe ch cssisteo by,

DIIII iAI(IN To COURT CT-I: 16IH FEBRUARY, 2AC5

l6n Fe'brucry, iroos ihe occusec were or.reste,J c:l.rc, ciicigei-ii.-r€;io;'r] cCUt-t.

/1

Abuse or Crice -lonircry io ,seciion 46 ,ti fiie .Anf.i-cnci Econon:ic Crifiles Aci. ft,c. b of tCOs. 
-

fi'osecujed by
i',zlrs. D. Ocluor..

r)

'-'ieci-ieC r,ci Qr-rill'y ici tite citrtlges. iie/er:sed cn Bc,ri,j.

Ccsc; ;ei fc;r l,eorini;^ 6;1 llih . l,jrn l,,r\crcft 2Or:5.
ta

ltu'l 'Jriiie 200.5]::] 
?.,-]q1eci rcised cpplicoiions for ccnsiirr.,ticri,riRefererice beiore tiie rricr ,vcgistroie ciieging.,ziclolicn oi tirei'(-cnsiii'utior-r,:/ iiiChi.5. Stoie (1nr)^(..,-..{ irh,^..- ,*-.^ri- -,.r: -.- .

tt

t,
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+ 'if i Jenuet'/, 20ai: l/rs, ciuEo Serri,.:r pi'incipcl rr,,icgistrcle
disr,-rissed iire consliiuironol Appiiccrtion gnd sc+i jlre co:;e [c.,i-
I-tecrring c,rt-l ls' -3,d gnj 6ilr Noyemb er 20C6.'

i) 22nt Fer:rt-tcr.y, 2'c)ct6 i,t cccrrrsecl Sili,ester A/ivcliko rnsce rln
a',r'',r:iir-r'ii-rrr ir' *hr ui'- i-'i-'iivUii\/i 1 i\-,/ Ill,ii I ll

ogctinsi the scrid ruling
gii Couii for leove to oppeol r.:uri cf iitne

'(! '19it 1'1tr_rrc'.';t, 2C\C6 tire opplicctior-t vycs
sicrte in the Higlr Courf. On 4th A
grontecJ il-re l'r cccused leove to

heord onc opposei by the
pi'il, 20p5=,, flre Higir Court
r:ppecil cut r:f timr: clnd

ortierecj fl-rcf tire peiiiicn of oppecii be cie,emed crs fiiecJ
c.,icJer for, stoy, issued. : r i

u -) '' 't Febi'rrci;1,, 2aa7 cccusec' /vlwcrliko oppecrleci in crin,.irrr:i
Aprrer;l Fl.C. NC. 236 /06jhe cppeci w,cs srqure<J cn llre 2gL cf
reirru':ry 20r.i cnd tne jucJgmeni wos fixecj for 7ii, A,ioy 2O()7. l"lre
i-lig;i^r Courl issrrecl on orcJer of stoy of ihe crimincil L:s.se llrct rnrcrs
:checJulecj for he.ci'ingl on ihe 12th - j6rn cf Nlcrrch, 2cO7 , ,rrpperJri
iucgrrient given on lBth M(Fy,2oo7. Appecrl orisrnlsse,c,

\

cn iire l6in Lrc-'fober, 2ooB rrlr', enyonko Lurnunil-:c cc(luseij 3 in
ACC I'io. B/2005, filed an apgliCcrtion f.;r prohibilion. Aii popers
l-',cve i.,,een f;iecj arro ihe mci{5r is civrciting c-ls dii-eciicns,

He,:riir-rg cn'24in -. 2Eth Morch, 2OOg.

2i;tt' lnorc:n 2OQ8 - rulcgisirote cn le,rvc,
-- )ttt Jr.;rre - isih JLii-i6-1 2OOg,

i:resir,he,:i;"ing dc ie:; l'i><eci

2' c'1.D" FoliEr!slc sctENCE LABoRAicity Ffto.ii:cT

CRli''r,lf.lAL CA.SF I'i(). 3SA CF 2fr05

R[[.iJ3LIC VS

i. /_/rK,a. ),,(, C.fjf rlliiyOl. :

(FofrrtGi'Pcri'i'narneni Ser-rcin rv (\lfir-cr.ii'+t.,.= I-.o"r,^1.',.,,'1

Iri<:

t_9

q'
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JCI--II,I AGiLI AL,A,O
, (l"orrrrer Fincnce cfiir:--r i.r ihe office of "ine p'es;iclerii)

cFil\Rcf;;,a.EUSI or ot-FICE coNiRARy io sECiloN i0T,(]j
CF iliI p=i\jAi CCDE CAi. 6:i i.AWS ,;l i:fi*yA* '

Pro:ie(tuiecl Lry,Senior Counsel Joe Okwcch crssistecl br, rr,i,i:; f
Kciriir:.rr_r SpSC"

,.i::::,ll:::Y 2oos -- Ihe occused pieoceci i-ioi suiriy ic_,rhe chai.s*
Lrr i,J w,a.te .releosecl on bor:id.

(--\vt '))-rtct A4crch, 2cas when the co_ce ccrrrrr.a upr for heci.ir-rg(-loi-;nsel 
f r;: zctkciyo cheruiyoi mocle cri crpl:iir_:t.riioi.r i,:r. iieccse io be referi'eci to ihe High cor_rrt foi- Corisiiiuiicrr,,il

lril6y'pps, icrtioii. i
tr

rirr 51h - dtrr ociooer,2!006-fippricaiion for ilris refei-ei_rc6 uyo,heoi'd bef ore ihe Clrief uofiistrcfe ,r,. rr/ucher,-,re. t,ii"!, ,;r'or ;0th Ocic,bei-, 2A06.

I
I
t
I
t
I
t
I
I

" ori ;]Qilr ()6-+6ber 2006-;-uling cjelivered, cose i-eiei-i.err ic ine
I iirylr C ourl I'or constitutionaliefer.e,rce.

* r'i;r i/th -lsl:y 2Oa6 Florr Aito rnay Gener.Jl 'rui'cte io iirer riegisfrr;rirf tire Fiigh Ccui'i ond c-:skec ihoi lhe rnc:tiei .oe o.r,ruc'
?.*fol? rjuly judge constituiionol couri on za*t )u!+-rr1r, f,or
clirectir:,Is. Ihe motier wo-. noi meriiioneit. iciil ic,iio,n, i;1] .,,1,,,e

ciiscove'ed i,^roi ihe fiierhoc noi iceen prccessij.J {i.; ruii*,:i.
* on 1 irn.;\r-rgr-ist, 2oo6,Atiorney Genei-oi v;roisc iefter ic fhe' F.iegisiror r-jig;lr cr:t:rf csk;n1; tiict ilre rnotter. ,,,, ,,,..r,iir,-l,,ri i..,

'\'t-rgt-.rsf. :)()'"),! bui ti,o High Ccurt cJec/ineC sil-,ce ii,,i,cs ,furriii:i
l i-i e. s r; I'; e ;-lt_tl r: r:! r,r c:r r_ o ii cn
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o,': l8li".:'epiember', 2[odAtiorney Gerieiol r,,,i-ofo <r ie ite,. to
tne regis ircsr c:f ihe High couri cskirrg ihe mof ter be r:iccei
before thc' ..lur,rge for direction.. ylJhove not rer:eii,o=J ;;resporse 

I

llecrrirrg scheduled lor j3th - i 4n February, 2OOB, Aziof ter w,;s
t-,r.l li,..1.- ,-l l^ ^: - - - .,-. ,ii\Ji ii5ic(l iftliCie L.,,, SenlOf CCUnSel iOe CkwgCi_. fOiiOWing Up
vziilr the Higlr Couri Registrcrr. 

l

ccrse:j suspecfs ryoved to court f o pr-cirit:il ir-r=ir
iions ond or prosecuiicn os follows: 

I-' vr I

irr ollrer
ir rvesf igcr

HrGH COURr MISC. CIVIL,AppticAitoN 39a/06
APPLICAFJIS: NEDERM,ER iECHI'JOLOGy BV rLTD

H'CI-J CCUI?T i*ISCEI.ENCI.JS CIVIL'A.PPLIC.B.TIOii
EIJROfu'IARIf.J E IT,JDUSiRIES INC. & OTi.IERS ]

APPI.ICAIION FCR CCNSTIIUTIOf,dAL FETIIION.

4

a\

l-l-ris is <;,-r crppliccrfion for ccnsiiiuiioncrl reference L)n o l;ecu,.ityiontroci. Consenrat$iv orciers were gri,-.,r"Li J, nli",,", .)
crri(:rinst ihr' A.g ot?.$cc. skeletor-. submissiori fiiecr Ly D.sc
rVluihci ri Kin'roni. Fixinrg of .rTrention befcre il-ie L-,j c,r ?_/ttt
Jcrluory, 20c8 io ioke direyfii'ons. Heoring on z$n _lsii,,u, 2a0,3.
Conserv ctlory orders sfili in fbrce. Y

{
.,J

Nrc 57 5iA6

ilre opi:iicctic,n is sei dow,n f,cr cr ruling oi-] cr p,"elir.nincr.y poir;t.
Cross excminciicn of the depcnent on rrppciiing criictcvits.
inferim orce," given on ,lg,, 

Aprit, 2oag. tniei- coi-iie:s ireori,g
schreduled on 9tn Mo'i, 2008. Acljounred, Consenz,aic;ry orcjei,s
exterrcjecl orrc A.G ordereci ig fil-o pcrpers .by 2na June, 2ocg,.Hebi'irrg on 2lj,c septenrb er, 2i.oo'a, 

' 
cc,;_-.,5 er,tctiory o,,ctersr:xier-rCecl. i
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i- ,iIlhl A ! tr.. "-,-rviiuLAi'iil i;i.*Ai'jcE Ai',ID sEcufrliy tTD Al.iD GLCff.iii:i. y'^i iffr,_cR.[.C

P iio No 35? i20 7GI NC V.S Gr: Gno

Tl'ra D^{iri^,^^- t--.!;i= i ;iiiiUiiui riciejn l--tr;;61 ntaryei fhe tcoul.i'e.ci,"iy, ic.;i ;lecrr
uricer cr cerfific--cte of urEency seeking iirenoci tiai.,v, orcrers io

resircin PRIcFWAIERHCUsEicoopERS, tiie ,a..G oi-rd i,Lre GOK
l

fi'',rnr carryirtg ouf ony furihe," iiivesfigcrfions iritc tne suppiy o'd
credif finonce ccntrccts ilrct Gcl( hcd enferecl irric wrti.r iJrt:
I'etiiicner. .l.jo

I"e iiiicrter wcts

in terioc{r
/
\

forceCl

toty orcJerc hov,e beetr issr_.re cl ye!" The

trregurlci,'iiy in iris offidovif . lt
gine ncl his papets ciue fc-, r-tit
l',

,i\ciicn: Juci'ge cieclined t? sfop the investigcrtio, of the
intet'locutory stoge. IGCC hcrs been permiiiec io coniinue
rarith i,ve.sf igctions, rrroi yei sui:miried eliy repor i o,
in'zesiigciiici-rs io fhe Aftorney Gener-r*rr. Fuii petiiiorr crgue,:i.
Rr,rling qy1 ).eth June, 2C0g. 

I

(-1il{ ERS CUR TYC UIY IKACIS UND lli lt li J

IU

ir A c c/F 1 /t t{ rQ,/33 i 201}5 
-

Iio, 48 of KACC 3'd euqrieriy Repori

ihis u/o,-l qn inclr-riry' into ollegctions r:f on irreEuior i:crrti.rrr.:i
i-refr,n7e's;r Giobeiei lnccrr:'brcriec' (UK) onci fire Go,,,,3ii_.me nr ci

1

L)

Kerliz<: fr:'r' f he s,-,o,ci), r:ncl insiollclti,:-,n cf C rr;uiii_cht:nneJ
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(A,"r rri{r t e\,t. 1.- -r'-i-u;r'i ';y:iierii for ii"re Aomirristraiicrt police DeporinrcJni. Jne:
sorre vvcr.s i?rocurecJ by cffice of tire pr-esioerrf cnd the
(.:onfrcrct wos srgned ort 2gih Me,/, 2oo2.l lt.,* project i,vor,,,eci
rhe supply clnd instoiloiio, of o bcckboir-,e (roi-nn-ruri;:ciion
infrcrsi,'r-rctlrre rieclcc!ec io iiie rioi:rii:risir-ciron ?ciice, o,d
irrcJepencleni of fhe Kenyo poiice. Upon peri.rscrl of iire file, the
l'ion A,ttorrey Generor found mcterior c;nc significcrni iegar,
e,iideniiory cr eficiencies in ine
iri,zes Iigcrtions essful prosecuiic n
',vill be cjifficu Generol cjicl noi
occepf K/iCC 's reconlrnendcrlions to eclrf.+ in the ligiii cli
lhese gops crncl deliciencies

SiATUS

Aiiorney Generol retr_;rnecl ihe file tc K.ACC v,yiflr dii.=c:tior;s
thcri ihe gcrps ond ceficiencies idenrific-cJ be covei-ed by vlgr1
of fu'riher investigofions ,;nci flre file resubi-riiited tc lrini foi.
ft.,i'iirer clire,:tions

cwciiecl.
wiiirin i'niriy crclys, ,rrciiCT,T i:;r i(ACC rs

KACCT'i i /itie/ i? /1? iAS
ir,lo. zi? of KACC 3',r euoriei-jy Reiiori

nd fi"oyeclurol Gops cnd D

which, 
funles.s co,zereC, succ

Ii io olni"rpl m" Atiorne;,,

I ii is v,/cls

['r eslcje rri

cir inquiry inio crregciioris ihof ihe orfice c1, ii-i,;

.iri-eguicriy .enierecj inic cl Supplier's" Firicrrcincr.
,ciQi'(':r:ri-r1ei-ri wiin ivll5 in;ciolent Slzsierrrs ftcj of Svyttie.rior:cj for
(-"c,i-: r1-ru f eri,:,Jii,:ri ,Li tne secu rily, !c.t,i cnc c,rcJer s;,zstenrs i,:r iire
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F.eriyci irr,,iice (populcrrly' kno'/,,n cs I'rpiect E'Cops). The

r:.or^rtrcc,i,\\'crt signecr on l?Ih l'.loverr^rber, 200:i., lnis '#cis c
rr t:, --

1-r;ojeci io r:oi,:rputerize oll opei'cttions Of ii're (.err'/Ct F'olice

Depcirinrenl counti-pnicle with .-:uictrrcrted r.;iinte reporiir':g,

r.ti:icmcie C Iir,.ge rprin I iclenfificciii;n, coa':pi;fei-izei-i fiiiii"i,:r crici

installcriiorr of clcsed ,.circuii ccir,tercls irr irici;obi Ciii,, Upon
I

r;e i'r-rscl cf tlre fiie iire d1on. Atiorney Generol fr:uncl moiei'icri
t

oncl significc-rnt legsi,rerrid,Bnliory onci pioceclurcl gcps cncl
il

cie.;fir;iencies in iire lnvdstigofioi'ts'*zhii:h, uniest' coverod,

'sLJCCessl'url prosecuiion will be difficult to'cchiel'e. The Atf oi'ney

G,j.iler'Cll clid noi cccept KACC's r-ecorrlrngi"ic,:iliot'is ic,

ilrosec;utc+ in ihe light of these gCIps oncl'ciefic;er-,cie;s.

Iraius
Ail<trney Cienerci. retui'ned fire fiie to IGCC v'rlih iiireciioris

tl-rcri the gcrr:s onci Ceficiencies identiflecJ ibe c:c'zere,J, i:y wc)/

,:f furthrer inrzesiigctiotis crnC ihe file i-esubmiite'l tc hirrt foi'

fr-,riirer dir-ec:tir:ns wiii^rin thirt,v' cio;zs. ,a,ction b)i KHCC is

r:t,,lzcited I 
i

i(;\CC/r'i /lNQ.? ? IAS
i'io. 50 of i(ACC 3,d Quartl-riy Repcri'

liris v,icrs cn incluiry info on oilegolion ihcrt oit ,ath itrlx',2002,

tl^ie '..lcll,eii-ll'n.:i-i1 r:;f Kenyo irregr-,lci'iy' entered iiitc c r:ctrircci

ol'r rri siirgle sr::-,rr:ing bcisis'ruitl-r MiS LBA 5ysi:eins Llil for tirri

:;,.,,1:p;ly i:nci irrstr:lic;iion oi cn ean\i vlcrning fccd so,)Lliii)/

;y'Siei'ir fo; ihe l''.e;iyc I'r,etr'oic-rgiccil Der:cr"ii'neni'(Pr.tr,.it.iicrl'1
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kr,or,nln crs Pro.1e cl NEWS) orocui'e( -l b'i tire A4inis iry, ili
li-onspr:ri r:ricJ Comn;unicciions crf o. cosi of USi.l :jt:;,it(,',.j,00C,

'li-re t-orrirocl wcs signecl on 6rh June, 2-0a2. Ir-re pr-ojecl
l

ent,:lilecl suppiy ond instollcriion of rnetrologicc.rl eqrripnrenis to
t':rr:ltiric, .1r.-t rrr,*n r,^.L ^^-,iii'j'i iLiu uL,uui-ciie ioi'Fcasts of weoiirer uiici wecifhei' reioiecJ

hozcr,ds like fl,rsi-r floo&s, lighlning cnc stornrs. Tl-ie sysiern v/os
1l

or-cje=ciecJ to r-nodernize v,rSciher ielcfe,i cl,:icr collection,

ii"ctirsrnissicrr cnd publishing for boih cgriculturcrl cnd o'zioiion

rJt,rposes. Upon perusol of the file tlre Horr Aifcfftey Generol

[our-icl rnr-rtericrl ond significoni iegol, evideniicirlr c,-rcj

prnceclurci Ecos orrcl deficiencies in the iirvestigcttiorrs vvhich.

unless cciverecl, successful prosecr;ticn wiil be; ciffic;ult ic,

r-iclrieve. l'he Attor'ney' Genei'al ciid not ioccept Ken;ro Ar-rii

Ccrrupiion c--omilission's recomrnendciions fc pi-osecuie in

iiie light oi fl-rese gopf onc1 deficiencies.

:iT/iTUS

Ailc,rrney Geireroi retu,.rrecJ tne file to K4cC r,r,ith cirecii,ons

ihcrt tlre' gcrps ond cig.ficiencies icjentified oe coyei'ed by v/c),

of furil'rer invesiigotions cnd fhe file resubmifte,J tc him for

furiirer cjirections wiihin ihiriy doys. A,cfiort k:y K,{CC is

crwcileci

1t', A.(".:C / f i /l hl e.2 0/0S
i'io. 5i of IiACC 3,d Quaife:'ly Repor:

Iiris wcls on inquiry i

sourr.;ii-ig c-;i c coniror:

o on cilegciion of irr'*gulctr sirigle
.-- L
i iit

I
IIri beiween fire' Gc'r'ernryiei':t of Kerr',rc'
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c.li.)d Spcc;errel Corporcrtion ol USA fcr jiie supf>l:z crng
i.isir-riicriio, .f vsril equicr^nent to iire postcrl coi-5.,1;16;iic,-r of'l
Kerryci (oihe^r,zise knc1fu^ os the spocenei prcjecij, p;cr:r,rred
t y the Ministry of [rcnspcri crrd Comrnunicoiions, ihe

I
---r.^:---._i . Ic-r)irii'r-jrri w'rih ihe fincnciehvcs sig,re,c on i Irh ;uiy, 2ao2vvniie
lire contraci with ihe suppiier wos signed on 2n.i Sepl,eniber-,
2'a02' Ihe project involveci ihe instollcfion of ir-riernef senulces

I

irr oll posi offices even in ruror post offices v,r-.ere fr_rere is nc
r:lecfricity. Ihis rendered nrost of il-re procured equipment

'.,'.ut-ruiilr;:ed. )

Upoi-r pen.rsol cf fhe file the Hon Aiiorhey Generc;llr'-
mr:iericrl crn,J significont legol, erridentigv oncl prac

found

eciul.gi
Gops cncl Deficiencies' in ihe investig

corzerecl, successful prosecution will be
Ilie Af torney Generol did not

ions r.vhich, unless

fficult fo achieve.

occept KACC's
l'ecornmenoofions to prosecufe in the light,of these gops
oird deficiencies. I

,tritoi-ney' Genercr reiurnec the fire. fo KAcc witi-r direi:fiur.rs of
furtl-rer iiivestigotions cnd the file i.esurbrnitied ic i-rim for
t';rtlrr:r ciireciions wiihin thirly dcrys, Aciior-r riy K,^,c c iscrv,rciiecr I
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,,,

ensued, l-ire compcnr// premises were ser-irchec crnd
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ifilecl ilre crbove Juciicicrl Review cpplicciion to prohibif CAr,
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10. KACC/Fillr\Q. ZS/A5
No, 2 of KACC S'.r euoi.terly Repori

ihis wos <-1,-r incluiry inio on cllegciions h
Presic]eni ir-regulcily entered into c Euros 40,000,00C suppllers

firroi-rcirrg clgreement with Sound Doy Corpoi'ofion of Uriitecl

flingdoni for ihe Modernizaiion of police Equipnreni ond
Accessodes for the Kenyc poiice Deportrpeni. Ihc- ccnircci
vvc's signeci on lTth Decernb er, 2003" Ihre picjeci entrJilec

si;pply of ser:urity equipmenf onc] cccessories frr the poiir.:i:

Depcrrtnreni invoiving eil csscrf me ni ,f f .J;-n1s cr;d
(:r-ninuniiions. ,Jporr perr,r5s1 of ilie file, the Hon Aitorrre;,
Gerieici founcJ ;^i-roierir:i pr,a significani legcrl, e.;,,iur:nijc pi artc)

pri:ceciurcl Gc;:s ona ojuticiencies iii ihe irrvesti.,^c;iorrs ,,vl-rir:ii,

iinic-ss corzeiecj, succe'ssful,,,p'!osi:cr.;.lrcn will bc. cjifiic,-,li ir-,

c,rc-:i-,ir,'ve-' Ilre ,A,il(iri-rey o''(rtercl did i.io.i cc,:e,r;ti i.,ACC,s
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TiIItU: Dp,D

CC: [:'cr-ni. Sr:cty, iVrinistiy ofJustice

DA.T.E; 8r, ,_jar:.ueu-y, 20OB

[iUBJ]:lC1I'; IVIoN:llHr.Y }IIIPORT' F oR nlf cliryrBER, zfrtlv

{)'",,ff

\\

1. I(rrr'i;-r Ci l-f:cltS vS lie irlic arrd s-slC) of ds (iVIisc. Civ,
.il1:pj.i_r" 159t i ()St

/\:l 'r-jLc L:Qi-lrt clrles not l-iai,e ]lo.il,er Lo ex'ieirc-l Lhe reiitr-i:Lriil.r,g
irri-clcjrs ii'L .pcr1:i-:'Lr-ri|y, anci giveri {,hat the uncolrti-rjvej:tei fa.cts ar-e

Li-Lr-Lt l'lir.: t-itle issuecl i-r; 1,ar:cls l-,inri.Led \,vas i.revar,rn.,a,,alleci, l.i-rr:rr
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LI-re gjlcul:.stzlnces ivould i:e zrpt fol'tire Registrar of'titles tc

cct-tz,riir sLeps ulder i"he pr,ovisions r-11 l.he Registraticln of 'fj'il'r:s

Act (Cap . 28t).

Acti.on Stjll waiLing reply from the Ministry of Lands. Dates ibr the

celse are o1r 29 Janu.arY,2OOB.

irr tirc sistcr case, Misc Civil lication 4 B of2c e

l'r-oi cc.L Liniil.ecl vs I? and 3 ors,

Ar-:tiorr: on 1-fir: hcaring da1.e lixed for 23'd October '2007, Ilmr-rl<lile

.J !va.S not fii:esent. Mention before him on 2?)th Jet).11&rl"',

2008

:). I(:.M. ijatl-ni v ACi and Chief Masistrate. Anti Corru tion court

'l'lris ci:).SC i;rvolves (Ct. App. Civ. Appln. 80 of 2004') rvhich is an

a.ppeai aga.inst a I-Iigh

:;i:a.]zirig a magistrate c

the eLpplicant ',r,j Lli alie

Patt.ni

refusing to grzurt a staJr crder

roceeding rrriti-r prr.rseciii.itln r'i'

qt'Hor. Cnyairc.lra ,-']'. LrY i(-i\,1.

I

Cou.rt prder
-rourt tririm p
..-

sed briberr,r -/t
//

Acl:i-on: OnlJtL i)ecernber, 2OC7, the lis{. or" €ruth.orities and

supitien-tentai list rvas filed and sei-ved on all 1:ar:.'tie:s.

Wlren the n]attcr was mentioned. [-t';'l .jurciges a{

:Lppeeil, On5'a6oe Otieno JA anci Githinji JA recuseci

i.lrernselves on tire grouncis that the-"-. had. har:r1ieC

Pattrri's mattet's v.rherr thel' were lirr t.ne :j':-'lr;erior
' j' il'^--^-^1- ^ n*1 ar

I
I



T

T

I
I
T

T

I
T

T

I
I
t
I
T

T

T

T

I
T



/l/

3
:-rhead zrrrci recused themseli,es. Ani teiking a ne.w

ciai-e in the regisLry

:j. ]liLiLtrrnr t-turssein (Misc civ. Appln. BSg/2003). .lhis 
c?i.!c

iilvc;tvcs l-ire fonner- IvI.D. of the NHiF being chargeci ivith abuse of
office irr thc subordina';e court. The applicant obtai.irecl a s;talr
[t'<)nt the subc-rrc]inate court in 2004, without follJwing ilre prcper
pr-r-.rcedure. 'Ilre ai:piicant also Jiled al.l origi
u.der co,stilu.tional reference before the High
1-:as rievcl proceedeci

.Acticu: ia)

(L,) 'l'ir

ar,vaitir-rg letter from chief Justice to invire to takc
dates before a new bench for the cor:stitu_tional
application, I f

e cour1. regi-stry fixed the matter for 13fl. December

nal-iirs
l"
courrt

sllmnl()lls

This O.S.

, 2c\0',7. I

I

I

uras not- ser-vccl with the hearing notice. Atjtiri, stage, it is
i

urclea. whether the failure to serve *" ,,,Jith [he hearing
i:roLice -vvas the fault of the court registry oi- the Dpil
r-cgistry, The DPP registrf clerk went on leane before I couid

(

quely ivhether ti:e DPPlregistry had been served hy tLre

co.rrl registt'v, as order 
":,a 

ayglorr. D'ulu .J. Iie rny absence,
l:lre clourt,r-ccr \^/as thrrt uu("r* ciate to be fixe.r1 rr.ext tei-m.

Airi ar,vaiting receipt of tlee cour-t fixed hearing notice.

cj .ln Lire lolrrei- couri crirninal case) awaiting' results oI' the
r(jvr sion a';:p licatiori.

4. I{. vs Natlian le1 lunr 81 6 ors Cr. No. 31 s6/03
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1\s of 1.ocla5r's r1a.te, no Clocr-llttentaq/ evidence hap beer: providet-1

tc; 1ne ity ](ACC] that shows that Elish.a {iplagat Barrtejn.

IVartlraniel Kiplagat T'um, It4okone Ombese, Evfrarnio Goes and

Zal<ayo Jtipkorega Cheruiyot were appointed to the Br:ard of
JL

l(enya Seecl Cornpany by either the Presideirt or. a person

cmployed in the public service. Thereforl, the lac:k cf

eippo:'ntmenl- letl-ers means that it will be difficult to pr ove

beyon,:l 1'easouer.bie dotrbt that these 5 accused persons were

ii,ck-:ecl perr.iorr*s employed in the public service. f

'l'he nccessity of pi cving this is because the prosecution (betore:

rrry tiine) aclduceci as exhibit number 7 a gaze.tte notice dateci

19c)4 stal.ing l-hat - Kenya Seed was no longer a State

Corporation. I'hi* raises a doubt therefore wliether or not Boarci

rneml:ers of Kenya Seecl were automaticail-v persons employed ire
/

the publjc service by their d$ facto appoir-ltment. The remaining
\

r-ecourse is Jbr the prosbcution to prove via letters of

apiroiirtment that tire actused.ff"r"or. were persons cir-rly

:rpltointecl uncler tlee statutor-y reqr-iirements containecl in

se;r:1.ion four of the Pena.l CoCe.

It ttrcr-efore lollows thar- the abuse of oflice charge ''r,ri11 not be

1-,rovcci ar-gainst those five accused, since it it only persors

crn:pir-,1reci in the public service who ca:r abuse their offices.

5. Airslo l-eersirls seci-rritv cotrtracts / Midl d F'inaice &

i
Acti,ru: I\rli hea:ing tc continue on 14-i8t]'Jan'uary,2OC'7

e;n

I
I
I , r't n,'-

v,'_i atrd
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5'j'.l.rc Irr:tiltoirr:.r her-r:in had. n:o,.red lhe ccurt un.ler a cerl:illc;;r.t.e o,f
ur-gellcy seejciirg iuLet-locutory orders 1.o restrain PWC, l-hr: AG aLiecl th.c:

GOi( fi''rtn carryL)g out any further irrvestigal-ions ilto the sLippl-1u 4nfr
cr ccji I linance cr:ntracts
I)eLi1-ioner-.

theit GOK had enleredl lnto "*rilh the

Action:

indicaLed

Or-r

lhat

lQ.t\ J)ecember, 2OOZ, Fred N

'tie had just been appointed

gatiaj a.p

to act

peared anc:

.*,ith ](.ralo,
Aclvc)cal-es. ,t\ppiied to court for more tim.e, Court c::d.erecl thal cerse tc
1-rrocc<:cl on 1.lrh itebruary, 2OOB

6. Ir.r inLc alle 1011S f b of ]and kn as Ti
Iiurnl:er: Mombasa/B lock XXVI /687.i

Ilccei',recl direcLions {rom Dpp and AG. Have requested for
il-rr-Lhe. inrrestigations from KACC on the.issue , iri ciu.ding iand
r.rlllccrs in.,,olved in issuai-rce o the title deed.

i
Actiou: I(AC)C to par-ry out further- in

"fr

I

I
stigations and reporr- I:arck i.o

\/e1'.nrnen

/

f

AG. Arrt awaiting report from KACC.

7. I(r\ilC itrlOt-l'1l?Y' aLll egai.iorrs of buse of 1Ce

KACrC tc car-r_rz out furtherinvestigations ancl

1\G. ArrL awaiting report from I(ACC.

I

c(=lillila :t.; for s h cd ci'n, u,orl{ on Garis sa-Derdaab road,

1

!?ecr:ivc:cr' di: ectioi-ls frorrr Dpp anc AG. I har.e requestecl thrLt
I

ILA\cc 1-ake fi-lrtl;.er sl.atements from lvlinis Lrt oi Roa<is ensinr,:e::s.
I'J
lt

I
I

Action: i'eporl bacl< to
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MISCI CIV AITPLN No 349 of 2007, JUDICIAL I{Ll"/lEW, Gu3'

lfhls 8* Davinder Sir.rgh Virdee aird Davic Raffinan --\/s- IG\CC

ancl CI-{IEF MAGISTRATE, i{IBERA

-l'hc i'rp1:ljczurls lieiein have sougirt j.R. against Lire I(ACIC ar:.cl i-l--,c

llargjstrntc's court. I ;.epresent the Magistrate. Tire main gror-lltds for

the applir:ant are thart the rnagistrate erred in 1a'uv intissuiiig a seat'ch

r,vetrriillL anci that the pr:ocedure during ttre court proceedir-rgs rvhen

Lllc vzart-etnt 'vvas issued were defective. It is also allegerl that the

rriargislratc Jrad territoi-ial jurisciiction under ACEC'A for l!17anza. ,S

Vy'csLet;r irrr:vinccs only. Since '.h,e wa-rrants \\rei'e issuer-i in i{ailobi,

Q(,

i-he mergi.stra Le iead rio jurisdi
Naiii-ol-li.

on to lssue seili'ch rvar.i-i-ernts in
I

"$iI

)

I

I

I

Action: comirliance rnention listeci for 23/ 7/2OOB

9, I?. vs hG, KACC, CHIEF MAGISTRATE, MAI{ADAI?A, ex p.

Molra-rrred Koriour Nur. Misc Civ Applrr BOA/2AO7

'l'lrr.: tjx lt,irLc :rpplicant alleges he \.vas entrappeci by ;-rir KACIC

i:tvelsLigertr-rr into bribing leirn Kshs 1,000.0007,- ..reeking a j^a_v,crabie

lcpcrt on a leLncl dispute case. I{e 'was being i;r'ied irr Cri;n Ca.se No.

l7/2007, Ir4al<adaret an.d rvaited 4-months after arres't (10 clavs befoi-c

Lrial) 1.r: rush Lc.r coul t seeking ieave anii stay to Lnstitnte ,,-rciici;rl
r'evie\^' ior- ui-clers r.i[ certiorar'i and prohibition. \,Veric'loh, ,j granted

lceLr'r-: lrut r-eli-rsed stay r-rn )J f 7 /2ao7. (,\n 16is/'2ooz, |, tire sa:.ir:r:

,.j.1{., tirc a1-i.rrlicarnt p.ci L)siem.o, ,J. to issue an order of p:.c,1-riliiliu.

1-rr:rrcii;rg titc: ireaLtirig of tlre sui.t-. (this acts as a. sta'i aitirough a..Li t)Til':r

rrf t-rr-ni-ilri'i ir.rr irr I tric. {a--- .i- -,,- ,'-1.-^-.'- ^,--\21 +i.-.- :--. 1.L... /'-T-)11l rl'-,
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T
orclcr of i;r-ohiirit.iorr. CJn .i .,t9,'2OOT tite ex parte api:,licani fileC a7
cor:stl'iurtic'r.raj ap1:licartion uncler ruie 22 of ttrc Git:her.g 1,.:rlcr,.,r

sr-t1-'1ror-te d by i;L pr eli'ri,ary objection tc IZ-ACC,s iapprii:a.tio,. i.;.
i 9 / 9) /i:o07 , after )./,2 rrour argunlent, the court olr,lere,l ,_irat i_L-rt:

:ri-r1-rlit:zttit's 14 /9i2OA7 applicatign be irearcl first on llti, Ocl-ober-,
20o'/ ' (we helcl ar gurecl that the reain J.R. notice of rnotion shouild }:e
lreirr-cl irr irrigrity io the sicie shows. The ex pa.rteapplicant suirpolteii
uts l:i-i[' I(ACC] objccl-eci bir-tr:riy. the court took KACC,s viev;poinL).,rrre
cx Pal-r;e ai:1-rJicanl.'s .liuril.eci Iiabiiity company then file an applicatioi:
1-o jr,rin the J.IR

au[.horiLies citecl.

2a/ t ) /07 /

proceecliirgs. This application was argueci and
Joinder application tiren cisrrrissed vide ru-ri,g on

^A.ctiorr: l'he compally has liled {"a served
erirlrr-:.ri. l'lie IIx parte applicant,s cJnstitulional
rrr l'7ttt L)ece,rber, 2OO7 lbr o,e t oul f,r.ti,
'200t1.

DPP' wjth a notice of
application pt-oceeCe d

er date on 2,4tb April,

ftrISC cIV AppLN No 6,24 of 2aoz, JUDTCTAL RE.vIEv/.

]ATE, KIBERA.

'l'he a1;1'rlicants irereiti irave soi-ighl. J.R. against 16e I.-{rlC e-,d the
Ivli-rgistrate's coLtrL. I represent th-e Magistrate. The rnain grouncls for
tltc ;rllilliceint are {-hat the rnagistrate errect in law:in issui,g.a searcS
wer-rant. and Lhat the pl.-ocerlure during the court proceedings wh.en.
tire rr,:i:rant v,/a-s issueci vr'ere defective. we have ,.li*n pieaded ir:

irlcfctrt:e scctir,'n 5 ctf the ,Jrrclicature Act & s. a(5) of the Gove:.-*rnent
Irrocececlirrgs A,-:r. il-l protection of the magistrate. since ,the app.rica,ts
desire trrar;detrillls,'ff(:l-lave also pleacleC that iryurnctions cjo,ct iie
:rgainst tire GoK cf: gecl-,;on 16(1)(ii) of the Gov".rrrr"rr, j:rrcccedings
/lr-i. !y6' irave lllcci grounds of oppr:siticn and Gro,-inds of oppositir_,a.

I

i

I
t
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Action: I\o dates havc been served on this office

1O. Irraudulent transactions at l\Iumias Sugar

A lol;rrcr ilccountcrnt of Mumias Sugar rai*sed a ccmplaint about

arllcgccl ll'aruclulent etccounting practice at Mumias Sr-lgar. Brief on Lhe

nraLt.er rvas forwzrrded to Attorney General, who directed that KA.CC

be .-lirecteci to carry out further

instructed.

i,lrvestigations. KACC has i:een drlly
i

I
Aetiore: I(ACC l.o investigate and report back to AG. Anl errva.itiiig

l#\CC i-eporl. i

11. CII) INQUIRY F-ILE No> 165 /06, Offences: c/sec 317 Penal

Code, Suspects: Micah Cheserem,

I{ilach

Karnlesh Pattni , Job

the Golcienberg

l'r.vas written to

'i'I.ris ir; oue of the Golcienberg spirr-offs, where suspects are alleged to

irave comrnitted a conspiracy in the course

scanciail. 'fhe tile was invesLigated by the CID. A

Lhr: A[lo-r'ney (ienerarl. urho Lhen directed that further fnvestiga"tions ire

cal;.i<:d oi-rL, clue to iilconsistencies in the evidence collected by l:he

invr:sLigai.ors, 'l'he CID irave l:een Culy direc*"ed.

A-ct.ion: CiD t-o cE'-u]' out investigations and repcrt back tcr AG. Am

zn,r,ai r,ing CID l eporl-.

Iofi
I

l

brie

I
I
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t)cID II{QUIRY IrrLE No>. r2og /zca6, offerrces: c/se* or.T,
7a1-, 7-2'7 Penal code; strspects: Kamlesh. pattni, .,.[arrres

I{anyotu., I}rick Kotut, Eliphas Riungu

'l'hj:; wi:is an investigation by the cID jnto the cheque l<iting by the
I)atLrrj related l:anks in the 1990's. A brief vras written to the Atto*rey
Gencretl, r'vi:o then. directecl that further investigations b<: carried out
iry 1'l:c C.iD by tarl<ing stalements Iiom the 3 liquidators of Excharrge
l3irtlJr, Posi. Bar-rk Credit and Pan Africa.n Bank itrrcl oti:ers arl
tecc.ssz..y Lo esLablisir which ferson/legai entity wa-s arctuaily
clr:fi'zruciecl ;r'c sufl'ei.r:d loss as a rd'sutt o{the cheque kiting,

/it
1./'.

Act'io:r: CiD Lo carry out investigations anci r-eport back i.r: z{(i. A:r,
ar v",aitiii g CID rr:porl.

72

CID HQS II{QIRY FILE No: 129 IZOO|
I*quiry into allegations of irregula, tencering ancl
purchase of air conditioning units for operati*g
'I'heatres at Kenyatta National Hospital

'.fl:e lbr.arcl cli.r-ector. of t(NI{, the former pi'ocurement manager .,ar:d the
r-:xisl-il.rg hol;1litarl etr.gineer ivere suspectecl t6 ftB.r/e icor:nrnitted ar)
oiJ'ericc in lLrcj cijurs.: o1- 1-rrocunng spIit unit air conditioriers J(j,.r urse in
sevei-al c.rlleratiirg tleealc.r.s. investigations were carried out brv lhe CIID,
'l'hc -fi.lc was studied ancl recorumericlations fonvar,CeC to the Dpp. rvhc.
directeo Lliat r:\ list r-rf rrreitter-s requiring f,,irthe:. inv:estigaLi,_rns he
Ilrrr,rr:li cjc-d ic CID

^Piction: AG and DPP directeci tI'rat iurther iavcsl.ip,a.tions be car-r-iecl

ct-i(. r\ln a_r,,raiLing, CID reprrr.t,-

1:j

I
)
,l
I
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l1i . .tl re Vir.cerrt Parnire

'j'lri:; irraLl-tcr iLn,r:lves a request frotn the Ztntbabr,ve Higtr Cornrnissit:il

Lo :-rssjs[ in eslablishing a cornmissioli to take the evicience of a

l(err1,a1 v.ril.1ess, 1t4r-. l-och.a1t, crirninal case pendi11g befo,t-e ?^

)tl,irll-,trl,,we crirnigarj cou1L. The cl-iminal case iuvol, es a corrul:tion
I

casc ag:rinst one Virrcent Parri;.eiwlio s;-rPllied steel to Illrloret Steel
I

iieLcLory l:ut- iZdlect 1.o remit 111s int,rtiy',ea amount to Zirnite..i:-,.lre Steei

Cor'1;r-ir-aLtion ("Zisco"). 'lhe proceedlngs were injtiateC before a l(eiil;atr

Fjigl: Co'urrt, Dulu.J., wlto granted tl-re orders ancl. a }vIrs I','{urage. SF'M,

rvars ctr;11, api:ointecl as tire cornmissioner. I'Iorxrever, wile:i ti-ie I'^eir;u'an

vlitrrr:sl; ciirre Lo court, the Ztsco represeritative ivas lrrelrril-r [,

l-iowcvcr', l-he Zintbabwe state counsei did not produrce the r;-cc-.ustl'i

l)ei",,iol)iVincerrt Ilal:ii,'e and the matter was adjourneC 1.ct airothei'

clatr:, Cr.t l-he second date, the Kenyan witness wjas Ln ccrui-"i. irut

rreiLltcr the Zirrrl-labwe state cou.nsel nor,the accused ivei'e in. Iienya..

,f
Action; matl-ei. to be mentioned on 24-,n Janultr-y , ZliOClZ i.o aLscertain

i

vrlrcrr Lirc Ztrr^b,ab,wr: prosecut.ing autirorities i,viil be reaily 1-r; procee'l.

I-lg c,[ cali]e l.c prttceeci ou 6th February, DOAB. 
i

T";t
TIMOTI.:IY BRY

|JPIiCIAL PI.TCI S E CUTO R.

e, ! 1 /2OOBt
t
I

(
,]

f.
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i i,;,:,:;. i, ' .:it..'J;'. ri.rlll;'1,.:

1i I q,.,1,!r ,r:,.: : t;itrrt:tlt; ,li't'1,iti.
d! .r,ir.rir ..r,-:.,:!r1: i,i,-':'l {':ir.)rl! 'PIG/CXV 

I A(.1?-AA"i
ilr:i. i;'

:ri:ri ri:,:,.,

'2'3'r l4tr;t-l\ 200-/

r" i i().ii.i'il:,li:-l;'.;..',,;.;,i',l,i-,',') l.-,i:i.":.U.i:il: i.i:
;r (.1. jr,;..1 riU i j :j--.jrlii_ii.;

tl,ii i,.(.1iii. i,,iIl:',i i',:\

i ius l!ce d. CoXc.\ [iE f,..fi,E r,,rs
!,,,

'l 
I re []er.i-r"rart:nt Sect-ciaty

lvl i n i :;l-r )r of J r-rsi-ice a ricl C0 nsti ir ttiona i.Affa i r-s

cr)-oi)Ct-3tive Barrl< Flouse l

l-lariic !jela:;.sie hVenLJC i

Y
Fa i i,i,t,ll Z1g1,,'

P.C. iio;< 56057-0021)0
I\AIIlC}BI

H.er: rlnl:loine,ttation of Anti-Corruption Reports: Gr.rltJerlhet'g, itlclttt'r$'url,
A;rgio L-easin,rl, PAC aird IIIC Reports

'i-lrc follorrying special Liiigation Counsel a1.; UT NI inistr';.r 1-.: deai with
i.ii,.: abor"re rnat-lers retlrit-[eLi to our oft-ice on 2 l4arch 20C7

.i . illr. llen Mr.ri<uria Advor-ate
2. i"]i'. Flen lylusau Advocati:
-i. i'Ir:;. Panrele lrlwii<aii 

-[utui, Adtzocate
/i. ii'lr. C.i{. l(ihara Aclvccate

\/,re-. ireicl cr rt'leeLing and agreed that they can resume v/orl., ori 1tr' itpl'ii ?-AA7 after
r:li ll-ic 11ec6::;saili administratir,,e nreasLrres are taken to eriabie them 5i-oceed.

l

We v'.,ill rriclllire your assis[ance and request you to suppllr us with the l'olloiruing

eqLiipnrent wlriclr will be used by the Counsei: -
(i). 4 r:ot'l-tpuLets

(ul .i Prin[er-
(iii). i teir:pirone linc with inl.ernet Connection
(iv). I Plrotcicopier
(v). 1 Fax

:(rirJ. 1 Sirredder
(',,ii), .1. 5;piral BinCer
(vii,). 1 l---lcu; riiet.

\,^/-: .il:o r,vi:;h tcr inioril yor-t that rhe Civii Litigat,ion Cr-rttnselilitafi' l-ra,;e bt':eri

iianr-ilinE L-er,;(ls; invr.rl',,ing tire liclungu Repod., 0n grabbecl public lanci, by-J:;asst-':;,

pli:,'tr.r:,,, SCl-roois ;lrrrj arbit-raiicrns arisinE 6xI r)f the A.nqlcr l-eastrrE Cct-ili-.t':ts ivitli
n'le;tsLlt-:lble sliccess whicli nas led to thr-: develonrrrerii of new juri:;pruciei-i(:e c,n

i-i-ust' pLrl-,lir.. lantl. -Ihe 
saici succe :: !ql. !e,::j_qqligyq! l lryy:;li tir;',trt \ntorl,: i t't

strategy.

*
.,o

/.,,.

l
t'

-t

I

l-.:-':,L';l l-C.l-r, l) t-e iia l-al tO I-y WOf a[l



T

T

T

t
T

T

I
T

t
I
I
t
T

I
t
T

T

I
I
T



9

I
,r|

i

In tiris reqai'd I propose ihat cr-rr depar[rnent be considered for payn,'ent of
erllov"rances anci aiftirne at the same rates as the State Counsel in the
pi'osecutions department involvecl in a similai- exercise. The names of tlie
o['ii,-:ers are as follows:

NO NAIVIE

(
I

I

I

'N,
) 'M

L'
'Lr

9;

N,IR. PETEI1 BOSIRE
i'"IR. LAWRENCE WAiGI

10 I"lR. CHARLE,S IVi UTIN DA
!1
I. J. MR. I]ONIIFACE MAKONGC

17
1()f{J

20
21

)21 MR. I\4OSES CFIEGE

?_5 IV1S. DAMARIS AWiNJA
26 ivllt. D/IVID f"lUNGAi
)-/ IV|S NAI!CY !\JAN

LITIGATION COUNSEL II
ACCOUNTANT
SHORTHAND TYPIST 1

'Y.',

'K'
'j'

SENIOR CLERICAL OFFICER G'
U

SENIOR SI.-i PPCRT S'|AFF

'1-lrarrlk ycr-i

Depul-y Soiic.itrir Generai
FCttt: AITORN EY G Etl ERAL

t
t
t

I
l

I

I

t-

i
2

JOB GROUi)DESiGNATION
'.5',DEPUT/ SOI.ICiTOR GENER,A.LMUTI]ONI I(II^"1ANI

IV] R. AI\ITONY OM B\A'\YO
SENICR L]TIGATION CCU NSEL

PRII!

LrI.IGATICN COUNSEL ].

LMGATION COUNSEL 1PIP.. I.AWR.ENCE M UIRURI
t 1R.. LI,ilvlANUEL BITTA

MS.

I),. PAUL ROTICH
E OYULA

LMGATION COUNSEL i
[,I11. ALLAN IVIESO LITIGA-TION COUNSEL 1

/i

()

7
I

5

LMGATION COUNSEL 1

'1.'

'[-'
rl ,

l-

t.-

L,

L'

L'

LMGATION COUNSEL 1

LMGAT]ON COUNSEL 1

LMGATION COUNSEL 1

LMGATION COUI\SEL 1

LMGATiOI\ COUNSEL 1

P]:;. JEMIMAH MWANIKI
IVIS. CHRISTINE NATOME
i!,IR. SIEPHEN GJI(ERA

t')

ll
t5 r.,IS. FEI.ISTAS N. NJERLJ

:1.5 IVIS. ELIZABETH ACHIENG
SENIOR COPY TYPI-CT 'H,

'H'
I\,IS, ES-I-HER C. KOBIRO
tVJR. CI]AR LES IV]AT| IIINGE DRIVER

'H,IVIRS. AGI\ES I"IULI DRIVER

IVIR:;, {3. OKOKO R.ECORDS MANAGEI4EilT OFFICEP,

PIS. LYD1A MWIIJZA RECORDS MANAGEMENT OFRCER III 'il'
'Fl'MR. PETER MBUVI RECORDS MANAGEMENT OFF]CER IIi-) -)

a')LJ M.S, GEOFFREY NJUNGE SENIOR CLERICAL OFFICER 'G'
SENIOR CLER.ICAL OFFICER I

SENICR CLERICAL CFFICER :

r:
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PIINISTIT}. C}T JLISI.ICE ATD CO}'{Si,/
./t''

TIT' U 1'IOI\- AL AF F'A If{. I-',

'l clegrarrrs: "JtJS.; tr..L", I"lairobi
'l'ele1;hone: Nairobi 224029/ 55i 82

Whcrr replyirrg plcasc quote

CO.OI'ER ATIV F B,qNK I-IOUSE
HAILE S]:,T, AS S iE A V-ENIJL

P.O.,90;{ 5.5057- CC I 00

}I-A]R"OBi, I.:ENI'A

20.

1t

I{r:r rJrr 
r'4lq/V,6pNF/3/B vol, Iil (1) 11ti' Apiif , 2ao7

t'he Solicitor-General
State Lar,ry Office
I\dAIldCIBtr.

.Attn; Ms. Mt]tltoni l{mani, Deputy Solicitor-General

R.E: IMPLHMEN'I'AT'IOIU OF ANTX-CORR.UPTIOIU R.HPOR.ilS;

GOLDENBEIIG, NDUNG',LJ, AIUGI-0-LEAStrI\iG, f']Ae AruD

PIC: APPOITqT'MEIUT QF CIT/II- [.3"$-TG"qT"[C$I'I$/

CfiMMHR.CIAL COUN$EI.I
(1i:u..IS!IE9?1!!I9E!1=*.."2"*,lZ--r-ro&@3E*:fgtg}jgslS!4tl:lLTls?siigri:!

Wc refer to your letter Ref. /\G/CwlAC|2O07 of 23'''r l"iat'cii,2CA7 antl

tc thr: telephone conversation trelcJ beluveen your Ms, trvlut-honi Kiitt'lni

(Deputl Sr"riicitor General) and our l4r. Jchrr l(, Tuta (Depuf,u Chief

l'r:qal Of:icer-1 ort l-Orh April, 2007,

'i iii:; is tr; iir{'orpt you that vou1t' i'equesis foi' pLlrposes r)f fcrcilitatiiriT

1-l.e inrplel.n,ei-rtatit-,n rif i:lie f bove-rnentiOneci repoi-is e [f: UnCflr

clri'isiclcraliolr. vr/e slrali be reverting l1o yiJU as sc0n as liossible io

coll'li-i-ltiilicare the cecisicn oi-tne Artburrting officer'' ot'i l:he rttattier'

l,s reciLiestecl cluring the rneettng irelrJ ai y-our office crr 2Orn l'u'laircl'1,

?-0A7, Die.ase fincJ afl;ri:ired copies oi ti-re follou^'lirtq rjoctlittetit:;:

t
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1)
-l-he contract cjocurnents between the governmerlt (throuEii

the tvlirristry) and each of the civil Litigation counsel. (Plt,

C.N. Kihara's will be submiited immediately after' execution

by the Accountipg Officer), (Certified copies of'the same

contract docunents have also been sent to the counsel)'

')_'\

3)

.4\lr

I:\

-l-he rninutes of the Ministei:ial Tender commiltee

v'rhich approved the list of the Civil Litigation Counsel

l

A letter- from the Permanent Secretary; tt'lrnistr:y, tll' Justlce

and Constitutional Affairs, for:warding a list of the Civil

Litigation Counsel to the ' AtLorney (ieneral, (Ref'

ivr:Cn/CONF/3/B Vol. I/ (111) of 22nd December', 2006).
ii

A leLter appointing members of the Veiting Corrrmitler] to

anal'yse applications for the positigns of iCivil Litigai:icn

Courrsel, special Prosecutors, . among oLlters. (iiei,

r'licA/cbNF/3/B Vol. i/ (98) of 25b July, 2006).

A iettei' from the Permanent Secretdry, Secretary Lo thr:

Ca[-rinet and Heacj oi Public Seniice to the Perrrtanent

Secretary, ivlinistry of Justice and Constitutionai Ai'fui'r; (Rei

OP/CAB.' 
tI71BgA,5th June, 2006) ove1 the irnplenreni:aiion gf

the repor[s. Consultations are on-going t6 apply tiie cirr:t:ielr

to the parLicipating staff of the Civii Litigation Depai-ilneni.'

I
I
I
t
t
t
ll

t
I

\ /e i-eriain at y0ur clisposal for further inforrnation on the rnattot'.

Yours iaiihliiily,.

(
I

I

I
)

( ('^.--/'i..(/9't---
Gichir"a l(ibara, OG\tu

F,iXt r P' E t"l.lrlAfi E IVT 5 ECR.ET.4RY
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LM Z-L,,[4

&*,1/ y*"Vo,*A^y a7o*r*, I'
fln* L,l.'&1/;"F *,e %""rL""d, a/tL"Le"4
'?rorurhb^ol rtort *,/ @;g,;"r/ €orr** g W"*rrlf*
-tcal llous{ i$rinyaga Crescrot, lst Floor, Door No, j
l'.O. Box 5f,7-00605, Nairobi.I'Ii'i: A00l lgIIrt2rJ

irA'l' :0i -)3'i 5"1 /,

lvo l fitjl ,

DELIVIIRY NOTE

Your Orclci No

- 

I cl : 21 4 5f 6t 3 1?.837 F ax:
E-uriil : rningina@yalo<t / www.comnrodoreskcnya.com

Date

,+ l.-)rJ

Invoice Note No

lr:ceivc tirc bi:low rucnt.io red goods in good order and conditions:i
' -(: .' ..,:#: l_

!::,ir
'r ' t... ..: .. .-\ ,i r li t. , , l,

!' : 1.

,'1 , ":\. .,

P. O. Box 537 - 00605

/'\ l- ., i-"1 t r-.,...;;.lj.i._i j.. i l. ,! {-:1 i1")
ii,1 {".J fij i} A I 1g1; 21t4536 FAX: 312837

lllbtrJ

].#gpJll-/\il?&i $/$,.++?iLLIE.
ttonS-," 

Rfly ci').rI4. nillnr-l

I i-rrf . 'r",'nI \"I i_,t';tl r. ) i)O ;:ii:r $ i:i,jl-1. FipR I li I

?-r.,O

o
/. t .,. .,. ..1 Itre tirr

sL) C[ AIII)
i.

tlll!i-!r,f 
,ccciv'
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.,1 
LhAz*

L I L L ii ; lr .ri1 ;;1 ri.);1, i;Ai: ri 1.i; 5 1-'1i,,

P i:), itr\:( 'ial:i;li- 00]00

I'iA.i,iuii, itiNYA." ;. );.

Qt jLLUrfLYNOl"tr

.lJatc: 04 Scprclrbcr )007

'l'o: NiirristryofJu.sticc:tnclConstituonalAffairs

A.rltlrtss: l'.f). lJox iVailobi

.l)/u.rt tv,.rtw tlte Jitl/owiny .qoitrJ.r in g,ood onler attd condition

lJilitl;

Dclivery: i056

1.300 pcs

('toc!.r .i:ctiucl in poad anrl ccnililton

As SO rted N,Iaasai

I
\
A

{

i(ey ltings

i,
/rf

. 4-"^.-
B YiLi;\, lo'tl Mini.stry of Justica &

Efairo
n o.'fioNPsoosz
N4.IRnrj{

l)utc Szgrularc , )
/>.vV

I
I

t I B E R T Y - lt.tri:aSaiaris Ltri.
i-iber tyt licuse , 2A. Ccn,ieot Drive, Lavington 

,

P.Ct Bo.x 4A235,00100 l.taii'obi, Kenya
l'et Q5a-20).16 64 505 Fax. (252t-20) 38 6,+ 567

[:-marl. safarrs@libertvaiiica.corn r,.rww.libe;-iyafrica.ccn'r

Particulars
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][,]fNCOT,N iVYAGA
ir.O. Iiox 50203-00200

NA]I(OBI
'[E[.: 0723 831 88i.

30"' ,\ r,g, nt 2,oo'7,

j, i Lrc.r'i-,,, 1t l' t'ir:,a .i al irr-is,
,l r\ LiLrcr-ty Af icii I:.{ouse,
l'.{). l}o;< 40'235,
l.Jairitbi.

Delivery r\'.i. 112

/,!
Invoice Nc. 3CtB

llelrrery-Qrdqr
!'lc,t,s'e i'eceivc tlte uncler ntentioned tn orCer, cmcl co ncli I iori

(jty

t , ; oi;1,",,

Item

i\r{rssai Slitri<a.s

I

-,.1.

Iit:ccir,;,J lilc a[ri)r,c goo<ls irr goc,d orcler and condition

Itcccivctl by. i'izrmc

Signa
$I.F};RI$ LTD.

?ii$ Vtlpq
H*rrB Kti.#4.

I( Lr b bc: r" S [ar-r.r1-r

hfiri;tr-y oJ' lustir:e' ,li
L<;ns iittttittt t,.:L ri./J ti r:'
!': 0\. Ep-r 5ti0.i7
i,i,.,itfiOlil

,'it,' \r'

')'
'I t.'

,tf i.
!rh,.':'
:1 t.

.,1 r.'i:0ti.;tt dui: on dcniancl

\-I

^.- \

" '-LL:\ii-
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L../yl L. * 3

I"[.!E MTruTSTER.IAL TETUDEIT COMMITTEE
D oru' zgTH AUGLrs.{, zaar rN THE grH FLffiCIR

I \.

[vIItUt,TfiS 0F
MEHTI[\{G HEL
tsOAR.DROOM.

Fresenl:

l. Arnb. David M. Muterli
2. lt4r'. Gichira l(ibara
:J. Mr. E;iel<iel Abang
4. Mr, Sarnuel Gitau
5. I\4r-. David G. Gathii
b. i;ls. Janet Onl<ware
7. Mr. Peter l'4. Mulavu

Chairrnan
Member
Menrber
Alt. Mernber ,

AIt. Member

$lt: Ivlernber
Sq-cretary

I

l

il
I

,).

outer'!IM o5 7- munr n from aIr

tilc Chair.ntan called lhe meeting to order'at 2.50p m apd r,oielconieC
n'rr:liltl)cl's pr-esent. 

.

Minu 02 05 2AO7-2 - Con atio rhem tn of
nn tn eld 16th 7

confirmed as a true' rrbcord of the cornmitteet
were proposed by Mr,,

il
Gichira Kibara and seconded by

tn te O3 05 20 -200 -Ma

finalizatlon of the
igl year, lje iruas
list r-eady for usr:

imute 04 IT ']afi7 -2 EAd cation or t
tioms

-f_lre lcnder (-oirrirrittee celiberated on various requests to fir-rat quQtations
;i:; 'subntiftr:d by tlre Aclministration, the l(en;,za l.aw Reforrn Cci-nnlissron 1-he

The nrinutes were
Celi bc--i-atior-rs. They
Mr. David Gathii

l'he chairm;rn emphasizecj the need to speed up the
prcqualification of suppliers for the z0o7 -2008 flnanc
inl'ormed tiiat all efforts were being made to have the
br:f6r,, tl.re rrrid septenrb er ?007 proposed cieadline.

ts
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nd made decisions as per the
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Mi u e0 05 v^za I -- Ad uclicati for use ciirocut-e !]? t etlro Io re t,sr Ari Car"n mttPnoqran'!fftes for the Nation IAn -Co u n Cam n teeniConrm

-l-he -l-endei' 
Cornnllltr:e noted that the trjational Anti -. Coi-;-uptlon car,,rpaitln

sLeer-ing cornmittee Iaunched the Music novocacy ;.r;;L;' orrgrr,rrrne in[he sr:cular category on 11.tr'August, 2007 in Nairobi and that it hacjenrbarked on the raunch of ilre ,rrii. ,i thu prorin.iur'il;.;"'

irr cidct- l-o attract a iarge number of audiences, it' was nrc;pr:sed that..rrour(-ernents be aireci in the radio and print media ,-rifolloir$

F
it

[]i:{-e of Launch

J. lutl' ALritus,.,,lo0Z
Litriroration.

2. r]-:;'i' Atrgusi, 2oo7
Ct.rrporaiion.

3. J.'t Scoternbe r, 2A07
Corporat.ion.

1. [:]ir' 5",rr.,,l-ret:, 2007
Corltcr-ation.

Media

L,Kenya Broacicasting
.,..:,

.t'.

2.Baraka Fl\{.

l.Kenya Br-oadcasting

2.Regional Reach.
3.Daily Nation,

1 Kenya BlcadcastlnU

2.Regional Reach.

1. Kenya Broaclca:;ting Co.i-pror;L iicrir
2.KASS FI,I.

i.Kerry'a B,.oao'carslirrg Corpoi.ai.iotr
2.l,luiembe FM.

1. l'.enya Brcadcastin g (-orporation
2.R.arnogi FM.-

Venue'

Mombasa

Nyeri

Embu

I

I

I

Itlakuru ,/y'(.' l.Kenya Broaclcasting

2.1.-tooro FM.
3.KASS Fi',1.

4.Daiiy lVation

t-
-) 15trf lielrte rnl:er, ZA0l Eicioret

(-,. 2.1"d Srr,1lle lnlle i, lAA7 i(al<arnega

I
t
I

'/ . ilcf 
it 

SCp-r[;,;n5. i, 200;/ itisunru

Ll
3.Daily ltlation
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-ilre Raclio stations lracl been selected on account of reach and popularily

while the Daily Nation had been selected on account of wide circulation'

-l-lre l-ender Conrnritlee was requested to, note that Oilqct Procurement

Method is allowecl unclei- section 74 subsection (2) and (3) as long as the

purpose is not to avoid competltion' I -^.
Subseclion (2) - A pr-ocuring entity may use direct profurenlent method

if tlre following are satisiied:- 
I

(at) "there is only one person who can supply t'l^re goods

works, u..,r services being Pfo11ea," and i

ii
(b)..there,iqnoreasonab.|ea|ternativeio|,substitutefor.
goodsorseryices,l': ::.i::i: : :. : ::::::'.""'.

- A procu51ng:entity may uit'di'"ct pro.culement method

if the following are satisfied:'- ' 
' 

i

(a) 'therer,is an urgent' need for the igoods, truorks 0l-

services being Procured,"

a

(c ) ]'the circumstance/7
were not foi'eseeabie and

conduct on the Part of the

In view cf Lhe al.rove legal provisions,

reciuesl-ecl to cielibr-:rate and consider i

the Tender Cornrnittee was furlher
nvoking subseciion (2) above rr'rhicli

ll

t
t
I

is rele.:vant. irr tf ris case

(l o rie nrt i t[qgJ:luflirercXiqtt$

]-eircler- Crmmitiee clelibei-atecl on the request hy tiie Nation''ii /\nti

Corruption Campaign Steering Comrnittee to authorize use of Cireci

rir.ocurement merhor:i to scurce the racio stations and tire Daily Nation to

piace announcemeriLs atnd aiir same in the radio as per the schediile giver:

10
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I
I
t ;rbove and ntacie tlie following obser-valions :_

Tl'rat rhe choice of pi-int tnJdio ura riJio staLions vvfire seiectec on ihe
b;l:;is o1'reach, iistener-ship and the target audienc. *,,J.rl-coulc only be
sttccessful if certain vernacular radio stations u/ere used.

As ;r *::;uit of (,) aborze, ihere wet.e no reasona
subst.itLrtes foi- il-re services.

l

k le altei'natives ar

direcL-

tn 6 2A 7-20A ication
n50 th 7Co rnon20

cii r en

l-he 'l-eric]er 
Commiltee nored that it hadl'approved awbrd:of tlie terider fortiie lr-ovision ol' Capacity- Bui

Society Agencies to enable them :"effectively resoond to' eme i'gency
cleniancls fbr Celiven/ iiod a of'Legal Services blr the pocr andCCESS
socially vulner-able to l4/s VAS ultants at a total cosi of IGhs.
1",055,600/ orr 6tr'August, 2007

Consequeni_ly, the Tender Co fioating of quotai.ions tosotlt'ce 1'or venue for the tr-aini 2007 wherr-. the fbllo\^,/lnc
l'railiirrg institirtiorls,v^/ere requested to surbmit their quote

i(en;ra School o[ l'4onel-ary Studies.
LJtaiii ilc;tel
l(erry;, School ol' Lari,l
l(Cll i"lanagei'nenl College
l(.e;-rye Instituie of Adinin istration

-ihe -l-encier 
Con rnriltee t'herefor-e fcund the request to u.se

lrt'oclirernent rnet-hod justified and gi-anted approval for its usage.

I
-1,

1-

)
J

4

5.

I-he quot.ttions vver-e
comnriftee as foiiows: -

openeci and anaiysed by the quotation opening

Ep-rqtuauE
1. l.Jtalii liotel
2. K,CB l"iaraqcntert. Centre
3. i(ei'rya i,cnoci ci Moi;ctai-y '

Sl.uijies

No. of Par-ticipants
4A parlicipants
40 part-icipailis
40 pafticioant:;

Kshs. !:,51'),CA1,!=
Kshs. ', 9A4,B0O.l=
lGhs, l:,396,8? )-l=.

r,rmtAryr0u

1l
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C,ommtittee deliberations

-r-he 'l-errcrer Conrn-rittee took note of the requirement in the first scherliilel

of tl're PLrblic Procurenrent and Disposal Regulationsl 2006 that the

tlrreshoicjs to; use of quotatiols is l(shs. 1,000,000'00 and that oui r;f ii"re

ii.r ;; r,,iiitutions that responded only M/s KCB Managernent Ceritre wito

c1r:ciecl l(slts. 904,800.00 and was also the lo"vest bidder wai; 'ruithin tlttt
iairor.re thrcshold.

-i'he -tenclcr CornmiLtee also tioted that KCB Managernen

wcr[e gr-rod 1'oi' tlre l'urrctiort.

trCentre's facilities

In vicw oi tlie above therefore, the, Tender Committee rgrsnted e?p.foyul

for- 6re sourcing of ti4/s r<cg Minagement,centle :dt a.total'cost- o1= Kshs. , .

904,ti00.C0 )Nine hundre-d gnd fourthousgnd eight hundred only)'

/,r'

l-he -[enc]et' Committee noted that it had aPrProved PaYment- of

t{egistration fees 1'or fourteen(14) Lega I Counsel in the rninistrY tcr

particir:ate in the forthcoming Comnion wealth Law Conference 20A7

t amounting to Kshs, 659,7501
progt'amme , all arnounts PaYable

and' Ks

to the Law SocietY of KenYa

The Conlerence \ /as sclreduled to commence on

Septembei-,?-007 ancj the Law Society of Kenya wrote to the Accounting

Officr:r crr tl-re 22"d Aug ust 2007 requesting the Ministry to s;ponsor the

I

I

I

Africarr Gala liight sched uled for the 12ti' Septenrber /A,07 to the ttlne

I(shs. 5,500,000/= (five m illion five hundred thousand on Y)

Lu.dseJ

Thi: iticpo:;ed budgei lvas broken down as iollows:

L Ai'r'icar Menu artd accompanying rJrinks for I30C c.;ltests tor

i1shs.5,005,C00/==. l,lris anrount incl'-rdes:

of

12
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(i) [.rinner
(ii) Di-inl<s
(iii) l-lire of dor,.ie tent
(iv) Decoratior-ts
(v) I)A systenr
(vi) Irrvit-ation cards
(vii) Maasai shul<as
(viii) Branded l<ey holders
(ix) i=lexi banner 7by 2nl
(x) Pirotography and video recording and 3

eclit:ing, screen and projector

2. Entcrtrrinment l(:;hs. 50,000/ for live bandr .

broadca.st carneras;

tlre actual bill i'or

I

I

Comr m itlee

l'he I ender Conrmittee deliberated on the request to incur ilre expendlture
of l(shs. 5,500,000.00 b,y the Ministry to sponsor the African Menu, clrini,;s.
entertainrnent and transport for the 1,300 oarticiparrts to the
Ccrp1pe11'v,realtlr Law Conference 20OT and noted that tire requesl had been
acceprted by the Accourrting Officer on beh alf of the lvliriistry. The Te.ncier
Cotttinittee howerrer directed that all, payments arisinE from ttris
sponsorship be paid direct to the service providers.

'I

The CommitLee also disallowed payments of the
contingency on the basis that submitted invoices will bel

l(shs. 50,000,00

senzices rendered.

-lhe -Iencjer Cornmittee grairted approval for rhe expenditure t.o

I
I
t

irrct.,i-t ed

t3

be
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inu Itrio. t)B 5 20ci7" OE udi on tcest
nextenri Con cts for eci rosec rs! - r a M

f'ti:ai ,Mr T'i nr.lotlt V Eruant: and tuls 5 n W. fltdira nqL!

l-lre -[enck:r- ConrniiLtee noted that on gth February, 2,006, the Cabinet

recontr)rencjtrd the itlplententation of the Report of the Conlmissiorl of

Ir-rcpriry irrto tiie GohJenberg A.ffair ancj the Report,i il-!.Coi'iilitisslot-t 
of

lntluir-y into Iliegal/Irregulrl Allo.ution of Public Land f'Ndttng'u R"eprot-t)'

Irccclr-ciingly, this tvlinistry was assigned the responsibiliry of co-oi'dinnting

ttre inrplementation exercise. Th; other institutions involved in the

itripleriterrtaticn of the repori..s ,r.rl-e, among others: the Criniinal

Irive:;tigatiorrs Depanment (CID); th{ nirector of Public Prosecutions (DPP,)

(irr thJ state Law office)' arld thF Kenyg Anti-cofi-uption Cornmission

/.a, ..

Ii i,uas ,* the basis o'f th. :role lof 
'tne, vtinistryl i1 ,gverseeiitg tll';

ir,plenrentat.irtti of tl-re: said leports that' it acjve,-tisqd for cortsLiltanc,v

services o1' Special Prosecution Counsel, among others, at .P*i if;e;
:;tailtr/)rd,- 17ti' May, 1006. Subsequently, an. inter-a,gency ' l-ectinir:al

Er.,aiual-ion C.oi^nrniu.ee was established, compi-ising officers from oui

l,linistry; the State La'.ry Cffice and the Kenya La'ru Refornt Comnilssion'

'- ; .

Following the r-ecom nendations of the intgr-agency Tectr.nlcal Evalr-rai.iorr

Comrnil.tee, ancl subseclqent consicieratjon by th! 1119,(9urtlg 
its sitiing

fieLcf or, 3t Novenrber, 2A07, vide lvlin. C5/5',120A5-?-A06; tl-re-' three Speci;-:i

Prosecutors vvet'e engaged by this lvlinistry, on behaif rl[- lhe Governrnenf

on a coirtiact l=or six (=Of months (reneu'rable)' 
,

:

Althoilqlr the contracts yJere initially envisaged to comfflel-lco,ir-i Sqnn-r.*r"x'i

Zcei,-the Specia! Courrsel reporte-cj to the !t9te. l.evri.Office and l,'iTtq
thr.:ir- wor-k on l.,t l:ebrualry, 2007. Copies of their contracts ai-e attrir:l-red

f'c,i' ease of t'r':[i:i-enr-e,

Foiiorvinl; tire aprpr-uvai iti, tl,-e i.4TC, t-ire tviinisti-y corli'irtLnir-ated "lii:ii 
the

Aii..-rrirt.y:Generai (AG), a,:i',rising hii-n ti: gazetie thern a: Puhiir:' Fi-r:s'icut0i-s

in ircr:orcir-ritCe u,rith tl-rr: Crirrinal Procedure Cccle (Ca;:. 7i cf tilc l-aw:; oi=

i(eirya).
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SuLrserr-1ui:,|tl-ly, the AG garzetted the three Pro.secutors vicle Gazeite Notice
No' l-3lj ol' 101'January, 2007, publishecJ in The Kenya Gazerte cf 1.1th
January, 2007. As inCicated above, the Prosecutorr .oh1renr.ed work on

l"t Febnuary, zaoz. The initial appointnent *Li roi six moths
(r-enewallle)- The l.hree Prosecutors have'expressed inlerest- in continiring
with tlre services. At the serme t-inre, the State iaw,Orfice rreeds tireii
servrice:; .sinr-e they ha,-ie continuing cou,t matters.

Gi-atlLed tlrarl- the tltt'ee Special Prosgcutors have numerous g-lending rrialters
and tl"rat the /\G's ol'fice still requirds theil' servlces and that the Ministr-y, is
satist'ied wlLh their- perl'ormance, i,t is recornmend that an exte,nsion: of
their''contract for six months be con'sid ergQ by the end of ir,rhich ;terioJ Ure
AG's ol'f'ice will be expected to har,,e bunuladeqlate in-house capaciry.

i-'ll(: TencJer Commitlee further noted that the Minisiry wrote 1.o ihe
Allori"iey General ov€r- the issue,of the extension,of thercontractry,vUe
lelter- Rel'. lt]l4inl}T dated 7th August, 2007. rn his resoolse, the
fffolnev-Gc-:nerat, vide t-1is lener Ref. nG/corv Fl6/c/601(TF) of 2111,1 argriU
2007 recolnnrendecl th: extension of the contract foi a' further sii (r,j
tnonths, [o enable the prosecutors conclude sorne pending matters.

nm bena

the staie L.aw ol'fice had justified the extension and that the request was
v''ritl.rir-r the requirements of the public procurement and lp isposal Act 2005
and also within the responsibility of the Tender Committee as speii out in
the Public Procurement and Disposal Regulations 2006, regulatiorr 10 (Z)
(nr) 

"

Llaised r:ln tlre above therefore, the Tender Cornrnittee authofized extension
o1' the cont-i-aci.s for the three special prosecuLors for a further pelioo of six
(6) ntonths at a rnonthly fee of l(shs. 600,000 inclu.sivg cf VAT. Ali the
t-ilher tt-'l'r-lts and conditlons ol'the contract rernains as contained in the
orig i rr;_t I r;ontract'
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Minute [Vo" 09 05 - 2008 - her b

There being no otlrer business, the meeti ng
I

ended at 3.5 p.m,

Signed:
Chairman Secretaly

Dater
O1. o1, o ilr/q h*,// r'. 11,, r, ri 

i ilt' r I t r tirttrllrl
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