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List of Convention and Protocols considered

1. The 1988 Protocol To The Load Lines Convention, 1966;

2. The 1978 Protocol To The 1974 Safety of Life At Sea (Solas) Convention (Solas
78 Protocol; ,

5. The Protocol of 1988 Relating to the International Convention for the Safety
Of Life At Sea, 1974;

4. The International Convention on Civil Liability for Bunker Oil Pollution
Damage, 2001;

5. Convention on The Limitation of Liability For Maritime Claims 1976 (LLMC
1976) :

6. The 1996 Protocol to the Convention on Limitation of Liability For Maritime

~ Claims (LLMC), 1976; ,

7. The Nairobi International Convention on Removal of Wrecks, 2007; and

8. The International Convention on the Control of Harmful Anti-Fouling Systems
On Ships, 2001
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1.0  PREFACE
Hon. Speaker,
The Committee is established pursuant to the provisions of Standing Order No.

216, with the following terms of reference: -

a) to investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and estimates
of the assigned Ministries and departments;

b) to study the programme and policy objectives of Ministries and
departments and the effectiveness of the implementation;

¢) to study and review all legislation referred to it;

d) to study, access and analyze the relative success of the Ministries and
departments as measured by the results obtained as compared with their

stated objectives;

e) to investigate and inquire ihto all matterﬁs relating tg the assigned Ministries
and departments as they may deem necessary, and as may be referred to
them by the House or a Minister;

f) to vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those under Standing
Order 204 (Committee on Appointments); and

g) to make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation.

Hon. Speaker,

The Committee is mandated to consider matters of, transport, roads, public
works, construction, maintenance of roads, rails and buildings, air, seaports and
housing and oversees the following Government Ministry and State Department,

namely: -

a) Ministry of Transport and Infrastructure;

v, 2siaic L/C’t.JCl( [ = B O N S R LV

¢) Directorate of Public Works and Urban Development
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Hon. Speaker,
The Committee was constituted on May 20" 2013 and its membership is as

follows:-

-—
.

The Hon. Maina Kamanda, M.P. — (Chairperson)
The Hon. Eng. Mahamud M. Mohamed, M.P. — (Vice Chairperson)
The Hon. Eng. Stephen Ngare, M.P.
The Hon. Ali Wario, M.P.
The Hon. Arch. David Kiaraho, M.P.
The Hon. Cecily Mbarire, M.P.
The Hon. Capt. Clement Wambugu, M.P.
The Hon. Eng. John Kiragu, M.P.
The Hon. Gideon Konchella, M.P.
10. The Hon. Barchilei Kipruto, M.P.
11. The Hon. Mark Lomunokol, M.P.
12. The Hon. Grace Kipchoim, M.P.
13. The Hon. Mathias Robi, M.P.
14. The Hon. Joseph Lomwa, M.P.
15. The Hon. Peter Shehe, M.P.
16. The Hon. Stephen Manoti, M.P.
17. The Hon. Emmanuel Wangwe, M.P.
18. The Hon. K.K. Stephen Kinyanjui Mburu, M.P.
19. The Hon. Suleiman Dori, M.P.
20.The Hon. Edick Omondi Anyanga, M.P.
21. The Hon. Simon Nyaundi Ogari, M.P.
22.The Hon. Johnson Manya Naicca, M.P.
23.The Hon. Mishi Juma, M.P.
24.The Hon. Aduma Owuor, M.P.
25.The Hon. Chachu Ganya, M.P.
26.The Hon. Omar Mwinyi, M.P.
27.The Hon. Ahmed Abbas lbrahim, M.P.
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28.The Hon. Ormulele Christopher. M.P.
29.The Hon. Mukwe James Lusweti, M.P.

Hon. Speaker,

On Thursday 12t March, 2015, the Majority Leader tabled the following
conventions in the House:-

i, The 1988 Protocol To The Load Lines Convention, 1966;
i The 1978 Protocol To The 1974 Safety Of Life At Sea (Solas) Convention
(Solas 78 Protocol;

" iii.  The Protocol Of 1988 relating to the International Convention For The

Safety Of Life At Sea, 1974;

. iv. The International Convention on Civil Liability for Bunker Oil Pollution

Damage, 2001;
v.  The Convention on the Limitation of Liability For Maritime Claims 1976
e s -
vi.  The 1996 Protocol to the Convention On Limitation Of Liability For
Maritime Claims (LLMC), 1976;
vil. The Nairobi International Convention on Removal Of Wrecks, 2007;
viii., The International Convention on the Control Of Harmful Anti-Fouling

Systems On Ships, 2001.

Subsequently the conventions were committed to the Committee on Transport,

Public Works and Housing for consideration.

Pursuant to Section 8 of the Treaty Making and Ratification Act, No. 45 of 2012
which provides for consideration of treaties by Parliament, the committee
considered the Conventions forthwith.

Committee Meetings
The Committee held two Sittings during which the representatives of the Ministry
of Transport and Infrastructure appeared before the Committee and the

considerations of the Conventions were conducted in accordance with the Treaty
Making and Ratification Act, No. 45 of 2012.

5{Page
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Submission of Memoranda

The Committee invited interested members of the public by placing an advert on
the dailies on Wednesday 18" March, 2015 to submit any representations they
had on the Convention. The Committee received one written submission from
Seaport Operations.

Hon. Speaker,

In considering the Conventions, the Committee was guided by the following
provisions of the Treaty Making and Ratification Act, No. 45 of 2012:-

(1)

(2)

(3)

(4)

(5)

(9)

Where the Cabinet approves the ratification of a treaty, the Cabinet
Secretary shall submit the treaty and a memorandum on the treaty to the
Speaker of the National Assembly.

A treaty approved for ratification by the Cabinet under section 7 of the Act
shall, depending on its subject matter, be considered by both or the
relevant House of Parliament paying due regard to Part 1 and Part 2 of
Chapter Eight of the Constitution.

The relevant parliamentary committee shall, during its consideration. of the
Treaty, ensure public participation in the ratification process in accordance
with laid down parliamentary procedures. ;

Parliament may approve the ratification of a treaty with or w:thout
reservations to specific provisions of the treaty.

A proposed reservation shall be introduced as a provision into the treaty in
accordance with the procedure set out in the Standing Orders.

Where one House approves the ratification of a treaty and the other House
refuses to approve the ratification of a treaty, the treaty shall be referred to
the mediation committee in accordance with Article 112 of the
Constitution.

Where the both Houses refuse to approve the ratification of a treaty, the
Speakers of the two Houses shall submit their decision to the relevant
Cabinet Secretary within fourteen days of the decision.

Nothing in this Act precludes the resubmission of a treaty to National
Assembly and where applicable the Senate, where approval for the
ratification of the treaty had been refused.

Parliament shall not approve the ratification of a treaty or part of it if its
provisions are contrary to the Constitution, nor shall the House approve a
reservation to a treaty or part of it if that reservation negates any of the
provisions of the Constitution even if the reservation is permitted under the
relevant treaty.

(10) Approval for ratification

(1) Where the ratification of a treaty referred to in section 7 of the Act is
approved by Parliament without any reservations to the treaty, the

6|Page
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ralovant Cabinet Cozratams chall within thirty dave from tho date of
the approval of the ratification of treaty request the Cabinet Secretary
to prepare the instrument of ratification of the treaty.

(2) Where a treaty referred to in section 7 is approved for ratification
with reservations to some provisions of the treaty, the treaty shall be
ratified with those reservations to the corresponding article in the

treaty.

(3) Where Parliament refuses to approve the ratification of the treaty
referred to in section 7, the Government shall not ratify the treaty.”

Hon. Speaker,

The Committee observed that:-

1.

vi.

Vil.

e e e

M.

The country will benefit from the International Maritime Organization’s
Technical Cooperation Programme and other development partners who
assist developing countries to develop capacity for implementation and
enforcement purposes.

The ratification and implementation of the Protocols and Conventions will

enhance Kenya Maritime Authority’s powers to conduct Port State Control
functions and render the coastline safe.

There will be a favorable increase in Kenya’s tonnage and further increase
revenue to the Government in terms of the annual fees so earned.

The country will be in line with the globally accepted liability limits that are
agreed and prescribed and therefore putting claimants in our jurisdiction at
an advantage in any action against a ship owner for loss or damage
occasioned by a ship.

Kenyans who serve in the ships as seafarers would be highly compensated
in case of personal injury or loss of life.

The ratification and implementation of the Protocols and Conventions
would lead to better maritime safety, reduction in the costs and risks to
maritime transport, and better protection of the global maritime -
environment

It also proposes guidelines that will enable Member States to enforce
regulations on locating and marking wrecks, as well as determining the
liabilities of responsible parties in removing the hazardous wrecks and

materiale

7|Page

P S NPT SR NS R AT o T B TR TR T M e T RIS TR 8 P W ST U A R AN R R T e



viii.

National Assembly approves the 1996 Protocol to the Convention on
Limitation of Liability for Maritime Claims (LLMC), 1976; subject to
reservation of the right to exclude claims for damage within the meaning of
the Hazardous and Noxious Substances (HNS) convention to Avoid two
systems of liability arising from the consolidated LLMC and the HNS
convention;

Hon. Speaker,

The Committee therefore recommends that:-

Pursuant to Section 8 of the Treaty Making and Ratification Act No. 45 of 2012,
the House Approves the ratification of:- :

. The 1988 Protocol To The Load Lines Convention, 1966:
. The 1978 Protocol To The 1974 Safety Of Life At Sea (Solas)

Convention (Solas 78 Protocol;
The Protocol of 1988 Relating to the International Convention for the
Safety Of Life At Sea, 1974;

. The International Convention on Civil Liability for Bunker Oil Pollution

Damage, 2001;

. Convention On The Limitation Of Liability For Maritime Claims 1976

(LLMC 1976) ;

The 1996 Protocol to the Convention On Limitation Of Liability For
Maritime Claims (LLMC), 1976; subject to reservation of the right to
exclude claims for damage within the meaning of the HNS convention
to Avoid two systems of liability arising from the consolidated LIMC
and the HNs convention;

. The Nairobi International Convention on Rémoval of Wrecks, 2007:

and

. The International Convention on the Control of Harmful Anti-Fouling

Systems On Ships, 2001

Hon. Speaker,



Acknowledgement

1. The Committee is grateful to the Office of the Speaker and the Cierk of the -
National Assembly for the logistical and technical support accorded to it
during its Sittings.

2. On behalf of the Committee, and pursuant to Standing Order 199(6), it is
now my pleasant duty to table the Report of the Departmental Committee
on Transport, Public Works and Housing on the consideration of
International Conventions and Protocols, for debate and adoption.
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2.0 CONSIDERATION OF CONVENTIONS

2.] CONSIDERATION OF THE 1988 PROTOCOL TO THE LOAD LINES
CONVENTION, 1966

Background information on the convention

Kenya became a contracting party to the 1966 Load Lines Convention (the Load
Lines Convention) on 12%" September, 1975, which convention was adopted by
the International Maritime Organization (IMO) in London in 1966 through a
Diplomatic Conference and entered into force in 1968.

Kenya is yet to ratify the 1988 Protocol amending the Load Lines Convention (the
Protocol). At adoption of the Protocol, only 9 member states signed subject to
accession/ratification. The Protocol was adopted in 1988 entering into force in
2000 and it has 98 contracting states.

It has long been recognized that limitations on the draught to which a ship may be
loaded make a significant contribution to her safety. These limits are given in the
form of free boards, which constitute, besides external weather tight and
watertight integrity, the main objective of the Load Lines Convention.

The Load Lines Convention sets out rules for calculation and assignment of
freeboard and takes into account the potential hazards present in different zones
and different seasons. The purpose of the convention’s safety measures is to
ensure the watertight integrity of ship’s hulls below the free board deck.

- The Protocol was primarily adopted in order to harmonize the Load Lines
Convention’s survey and certification requirements with those contained in the
Safety of Life at Sea (SOLAS 74/78) Convention and the Marine Pollution
Convention of 73/78 (MARPOL).

All three instruments require the issuing of certificates to show that requirements
have been met and this has to be done by means of a survey which can involve
the ship being out of service for several years. ' The harmonized system alleviates
the problems caused by survey dates and intervals between surveys which do not
coincide, so that a ship should no longer have to go to port or repair yard for a
survey required by one convention shortly after doing the same thing in
connection with another instrument.

The Protocol revised certain regulations in the technical Annexes to the Load Lines

Convention and introduced the tacit amendment procedure which was already
applicable to the 1974 SOLAS Convention.

a1
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are not applicable in ratifying the protocol.

The Protocol is provided for in the Merchant Shipping Act, 2009.

Prior to enactment, the public was sensitized on the need for ratification as well as
the benefits of the protocol which, amongst others, include ensuring ships and
crew safety, protection of the marine environment from pollution by ships
resulting from unseaworthiness etc. and also reduces the cost involved in surveys
which are now harmonized. The public supported ratification of the Protocol.

Objectives

i. The main purpose of both the Load Lines Convention and the Protocol is to
establish uniform principles and rules with respect to the limits to which ships
on international voyages may be loaded having regard to the need for
safeguarding life and property at sea.

“The—1988—toad—Lines—Protocol—harmonizes—the —Conventions—survey —and

certification requirement with those contained in SOLAS 74/78 and MARPOL
73/78. Hence facilitating implementation of the three instruments by
contracting parties.

The harmonized system resolves the problems caused by survey dates and
intervals between surveys which do not coincide. A ship therefore does not have
to go to a port or repair yard for a survey as required by one convention shortly
after going through the same process in connection with another instrument.

The Committee deliberated on the Convention and the detailed analysis is
provided below: ’

Article | Highlight Comments
Article 1 | General ‘ Fach party to the Convention shall undertake all
obligations measures to give full and complete effect to the
: provisions of the Convention..
Article 2 | Definition Definition section. It defines the technical

terminologies used in the Convention

Article 3 | General Provides that ships on an international voyage
provisions must be surveyed, marked and provided with an
; International 1oad line Certificate(1966) or an

| $ [ International Load line Exemption Certificate ]

HIPégé
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Article 4

Application

The Convention applies to;

1) Ships registered of contracting
governments;

2) Ships registered to territories in which the
Convention is extended;

3) Unregistered  ships  of  contracting
Government’s;

4) Shi'ps engaged on international voyages
and

5) Existing and new ships

Article 5

Exceptions

The Convention does not apply to;
1) Warships
2) New ships of less than 24 meters in length
3) Existing ships of less than 150 tons gross
4) Pleasure yachts not engaged in trade
5) Fishing vessels

Article 6

Exemptions

1) Ships engaged in international voyages
between the near neighboring ports of
two or more States

2) A ship not normally engaged on
international voyages but is required to
make a single international voyage.

Article 7

Force majeure

This Convention does not apply to a ship on
account of any deviation from it's intended

‘| voyage due to stress of weather or any other

cause.

Article 8

Equivalents

The Administration may allow any fitting,
material, appliance or apparatus to be fitted
other than that required by the Convention if
satisfied by ftrial that the fitting is at least as
effective as that required by the Convention.

It shall then be communicated to the
organization by circulation to the contracting
Governments particulars together with a report
of any trials made.

Article 9

Approvals
experimental
purposes

for

An Administration may make specific approvals
for experimental purposes and such approval
shall be communicated to the Organization for
circulation to the contracting Governments.
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chail 85
alterations
modifications

and

L

Frovides  thidl  repdirs,  dlleraitons  ana
modifications of a major character should meet
the requirements for a new ship in so far as the
Administration deems reasonable and practicable.

Article 11

Zones and areas

Ships shall comply with the requirements
applicable to that ship in the zones and areas.

Article
12

Submersion

The appropriate load lines on the sides of the
ship corresponding to the season of the year and
the zone or area in which the ship may be shall
not be submerged at any time when the ship puts
to sea, during the voyage or on arrival.

Ships in fresh water may be submerged by the
amount of her fresh water allowance shown on
the Certificate.

Article
13

Survey, inspection
and marking

entrust either to

Officers of the Administration carry- out the
surveys, inspections and markings of ships and
the granting of exemptions; however they may
surveyors

organizations recognized by it.

nominated _or _to |

Article
14

Initial and
periodical surveys
and inspections

An initial survey shall be before the ship is put in
service.

An annual inspection shall be 3 months before
and after each annual anniversary date (date of
issuance of the Certificate) of the Certificate.

A renewal survey shall be at intervals specified by
the Administration but not exceeding 5 years.

Periodic surveys and inspections include the
protection of openings, guard rails, freeing ports
and means of access to crew’s quarters.

Article
15

of
after

Maintenance
conditions
survey

No changes shall be made without the approval
of the Administration after any survey has been
completed.

Article
16

lssue of

Certificates

An International Load Line Certificate or an
International Load Line Exemption Certificate will
be ISSUEC[ by the Administration or by any person

A \.Iléu et LALAI)‘ U\ALIIUI(L\-U Uy it aitct a JIIIP

has been surveyed and marked.
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Article
Iz

Issue of Certificate
by another

Government

A contracting Government may, at the request of
another contracting Government cause the ship
to be surveyed and if satisfied issue or authorize
the issue of an International Load Line Certificate.
A certificate so issued must contain a statement to
the effect that it has been issued at the request of
the Government of the State whose flag the ship
is or will be flying.

No International Load Line Certificate shall be
issued to a ship which is flying the flag of a State
the Government of which is not a Contracting
Government. ‘

Article
18

Form
Certificates

of

The Certificates shall be drawn up in the official
language or languages of the issuing countries
and if it’s neither English nor French, the text
shall include a translation into one of the
languages.

Article
19

Duration
Certificates

of

The International Load Line Certificate and the
International Load Line Exemption Certificate is
valid for five years from the date of issue.

The Certificate may be cancelled by the
Administration if:

1) Any material alterations have taken place
that would necessitate the assignment of
an increased the freeboard

2) The fittings and appliances are not
maintained in an effective condition

3) The Certificate is not endorsed to show
the ship has been inspected

4) The structural strength of the ship is
lowered to such an extent that the ship is
unsafe

Article
20

Acceptance
Certificates

of

The Certificate issued by a contracting
Government shall be accepted by other
contracting Governments and has the same force
as issued to them.

Article
21.

Control

Ships are subject to control when in ports of
other contracting Governments and such control
is limited to the purpose of determining;
1) There is a valid Certificate on board
2) The ship is not over-loaded
3) The position of the load line corresponds
with the Certificate

VST TR A TR M T B R T T
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4) The ship is 1L (0 proceed O sed withioul
any danger to human life

1

Article
22

Privileges

The privileges of this Convention shall not be
claimed by any ship unless it holds a valid
International Load Line Certificate.

Article
23

Casualties

Each  Administration  shall  conduct an
investigation of any casualty occurring to ships
flying it's flag and to supply the Organization
with pertinent information concerning the
findings of such investigations.

Article
24

Prior Treaties and
Conventions

shall prevail.

All treaties, conventions and arrangements
relating to load line matters in force between
Government Parties shall continue to have full
and complete effect as regards to ships to which
the present Convention does not apply and ships
which the present Convention applies in respect
of matters which it has not expressly provided.

If there is conflict with the provisions of this
Convention, the provisions of this Convention

Ar’riclé
25

Special rules

| drawn by

agreement

Special rules may be drawn by agreement among
all or some of the contracting Governments and
such rules shall be communicated to ‘the
Organization for circulation to all contracting
Governments.

Article
26

Communication
of information

Contracting Governments shall communicate to
and deposit with the organization a sufficient
number of specimens of their certificates issued,
the text of laws, decrees, orders or regulations
promulgated on the various matters and a list of
non-governmental agencies which are authorized
to act on their behalf.

Article
27

Signature,
acceptance
accession

and

Provides that the Convention is open for
signature for three months from 5™ April 1966
and shall thereafter remain open for accession

States may become Parties to the Convention by;

< signature not subject to ratification,
acceptance or approval;

< signature subject to ratification, acceptance or
approval followed by ratification, acceptance

ST s T

** accession.
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Article
28

Coming into force

Provides for the entry into force of the
convention twelve months after the date on
which not less than fifteen states have either
signed it without reservation as to ratification,
acceptance or approval.

Any instrument of ratification, acceptance,
approval or accession deposited after the date of
entry into force of the Convention shall take
effect three months after the date of deposit

Article
29

Amendments

The Convention may be amended upon the
proposal of a contracting Government by either
unanimous acceptance or after consideration in
the organization

Article
30

Denunciation

Provides that any Party may denounce the
Convention after the expiry of five years from
the date the Convention enters into force for that

party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-General,
to take effect one year after receipt or such
longer period as may be specified in the notice.

Article
31

Suspension

In case of hostilities or other extraordinary
circumstances, the Government may suspend the
operation of the whole or any part of the
Convention and it shall immediately give notice
of such suspension to the Organization ‘

Article
32

Territories

The UN in cases where they are the administering
authority for a territory shall as soon as possible
consult with such territory and any at any time
by notification to the Organization declare that
the present Convention shall extend to that
territory.

Article
33

Registration

As soon as the Convention enters into force, the
Secretary General is to transmit the text therof to
the Secretariat of the United Nations for
registration and. publication in accordance with
Article 102 of the Charter of the UN.

Article
34

Languages

Provides for the establishment of the Convention
in a single original in the English and French
languages each text being equally authentic.

__16|Page




The Committee observed the following:-
That

i. The ratification and implementation, the Protocol will enhance Kenya
Maritime Authority’s powers to conduct Port State Control functions and
render the coastline free from unseaworthy ships among others.

ii. Enhanced safety of life, property and protection of the marine environment in
connection with ships on international voyages calling at Kenyan Ports will be
achieved.

iii. The country’s opportunity to earn revenue from future ship surveys and
certification as well as develop related capacity will be ensured.

iv. The country will benefit from the IMO’s Technical Co-operation Programme
and other development partners who assist developing countries to develop
capacity for implementation and enforcement purposes.

"v. There are no financial or budgetary implications in 'fé%'iif;i.r—lé—fhéﬁijré'tgo*cdlr.m“

However, implementation of the same will require building of capacity and
development and or review of policy or legislation. The required funds should
be budgeted for by the Ministry of Transport and Infrastructure, Kenya
Maritime Authority and other agencies.

2.2 CONSIDERATION OF THE 1978 PROTOCOL TO THE 1974 SAFETY OF
LIFE AT SEA (SOLAS) CONVENTION (SOLAS 78 PROTOCOL)

Background information to the convention

The Safety of Life at Sea (SOLAS) Convention is generally regarded as the most
important of all international treaties concerning the safety of life and property at
sea.

The origin of SOLAS goes back to 1914 in response to the Titanic disaster,
following which various amendments were considered until 1974 when a
complete new Convention was adopted by International Maritime Organization
(IMO).

Kenya is a Contracting Party to the 1974 SOLAS, effective 21 October, 1999.
However, it is yet to ratify the Convention’s Protocol of 1978 (the 1978
Protocol). The 1978 Protocol entered into force in 1981 and has 119 contracting
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states to-date. 11 member states excluding Kenya signed the Protocol during its
adoption.

The 1974 Convention has been updated and amended on numerous occasions to
cater for various safety issues in the rapidly evolving technology based shipping
industry.

The 1978 Protocol was adopted at the International Conference on Tanker Safety
and Pollution Prevention which was convened in response to a spate of tanker
accidents during 1976 to 1977.

The Conference adopted measurers affecting tanker design and operation.

The 1978 Protocol introduced the tacit agreement procedure and therefore
reservations are not applicable in ratifying the protocol.

The 1978 Protocol is provided for in the Merchant Shipping Act, 2009. Prior to
enactment, the public was sensitized on the need for ratification as well as the
benefits of the protocol which, amongst others, include ensuring ships and crew
safety, protection of the marine environment from pollution by ships which may
result from unseaworthiness of ships. It will strengthen Kenya's port state control
inspection measurers to ensure unseaworthy vessels do not call at our ports. The
surveys and inspections enhance revenue generation for the country. The public
stakeholders supported ratification of the Protocol.

Objectives of the Convention

The 1978 Protocol made important changes to Chapter 1 of SOLAS 74 by
introducing unscheduled inspections and/or mandatory annual surveys thus
strengthening of port state control requirements.

This ensures seaworthiness requirements particularly when port state control
inspection such as those undertaken by Kenya Maritime Authority (KMA) s
enforced.

The importance of this Protocol to the country cannot be underestimated as it is
estimated that about fifty ships of various types are in the major shipping lanes off
the coast of Kenya at any given time. Of these, approximately nine are oil tankers
whose risks to the marine environment in case of oil spill are enormous. Hence
the need to ratify the 1978 Protocol. '
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deadweight (dwt) and above are required to be fitted with an inert gas system
that is required when crude oil washing is undertaken to avoid explosion due to

chemical reactions.
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All ships of 10,000 gross tonnage and above are to be fitted with two radars, two
remote steering gear control systems with the main steering gear of new tankers
having two or more identical power units. This ensures safe operation of the
tankers, hence prevention of marine pollution from ships.

The Committee deliberated on the Convention and the detailed analysis is as
provided below:

Article Highlights Comments
Article 1 General Provides that the contracting Governments shall
obligations undertake to give effect to the provisions of the
under the | Convention
Convention
~ | Article 2 | Appiication | The Convention shall apply to ships entitled to fly |
the flags of States the Governments of which are
contracting Governments.
| Article 3 | Laws, Contracting Governments are to communicate
Regulations and deposit with the Secretary General of the

Intergovernmental Maritime Consultative

Organization (the Organization):

% a list of non-governmental agencies authorized
to act on their behalf for circulation to the
contracting Governments for the information

~ of their officers,

< laws ,decrees, orders and regulations
‘promulgated on various matters within the
scope of the Convention and

% a sufficient number of specimens of their
certificates issued.

Article 4 | Cases of force | A ship which is not subject to the provisions of the
majeure convention at the time of departure on any

' -voyage, shall not become subject to the provisions

of the present convention on account of any

Amcdablain Fumea 372 fdtamAdad cimcrmma divm 2 cdmac-

of weather or any other case
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Article 5

Carriage
persons
emergencies

of
in

For the purpose of evacuating persons in order to
avoid a threat to the security of their lives, a
contracting government may permit the carriage
of a larger number of persons in it’s ships than is
otherwise  permissible under the present
Convention.

Notice of any such permissions together with a
statement of the circumstances shall be sent to the
Secretary general of the Organization by the
contracting Governments granting such
permissions

Article 6

Prior
and
Conventions

treaties

All other treaties, Conventions and arrangements
relating to safety of life at sea shall continue to
have full and complete effect as regards to ships
which the present Convention does not apply and
ship which the present Convention applies, in
respect of matters for which it has not expressly
provided. '

If there is a conflict, the provisions of the present
Convention shall prevail.

Article 7

Special

drawn
agreement

rules

by

When special rules are drawn by the agreement
between all or some of the contracting
Governments, such rules shall be communicated
to the Secretary General of the Organization for
circulation to all contracting Governments

Article 8

Amendments

Provides for the procedures for amendment of
the Convention;
Amendment after
Organization

% Any Party may propose an amendment to the
Convention which shall be submitted to the
Secretary General who shall then circulate to
the Parties at least six months prior to it's
consideration.

% The amendment shall then be referred to the |
Committee for consideration and Parties
whether members or not shall be entitled to
participate in the proceedings.

<* Amendments shall then be adopted by a two-
thirds majority of the Parties present and
voting in the committee, on condition that at
least one third of the Parties shall be present at
the time of voting.

consideration within the

%% The amendments shall then be communicated

. 20|Page
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acceptance and it shall be deemed to have
been accepted on the date when two-thirds of
the Parties have notified the Secretary-General
of the acceptance or twelve months after the
date of adoption or such other date as may be
determined by the Committee. However if by
that date more than one-third of the Parties
notify the Secretary-General that they object to
the amendment, it shall be deemed not to
have been accepted.

An amendment shall enter into force
*» For those parties which have declared
that they have accepted six months
after the date in which it is deemed to
have been accepted

A Party that has notified an objection may
subs éﬁﬂé_ﬁf'{?—'ﬁotiff; the Secretary Géneral of it's
acceptance and such an amendment shall enter
into force six months after the date of
notification of acceptance or the date on which
the amendment enters into force.

Amendment by a conference

Upon the request of a Party concurred by at least
one-third of the Parties, the Organization can
convene a conference of the Parties to consider
amendments and if adopted by two-thirds
majority of the Parties present, it be
communicated by the Secretary-General to all
parties for acceptance.

The Secretary-General shall inform the Parties and
members of the organization of any amendment
that enters into force and the date of entry.

Article 9 | Signature,
ratification
,acceptance,
approval
accession

and

Provides that the Convention is open for signature
by any state at the Headquarters of the
Organization from 1% November 1974 to 1% July
1975 and shall thereafter remain open for
accession bv anv state.

States may become Parties to the Convention by;
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% signature not subject to ratification, acceptance
or approval;

< signature subject to ratification, acceptance or
approval followed by ratification, acceptance
or approval ;or

% accession.

Article 10

Entry into force

Provides for the entry into force of the
convention twelve months after the date on
which not less than twenty-five states have either
signed it without reservation as to ratification,
acceptance or approval.

Any instrument of ratification, acceptance,
approval or accession deposited after the date of
entry into force of the Convention shall take
effect three months after the date of deposit.

Article 11

Denunciation

Provides that any Party may denounce the
Convention after the expiry of five years from the
date the Convention enters into force for that

party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-General, to
take effect one year after receipt or such longer
period as may be specified in the notice.

Article 12

Deposit and
registration

Provides that the Secretary-General shall transmit
certified copies of the Convention to all state

Parties which have signed the Convention

including informing all states each new signature
or deposit of an instrument of ratification together
with the date, the date of entry into force of the
Convention and the deposit of any instrument of
denunciation together with the date.

Further, as soon as the Convention enters into
force, the Secretary General is to transmit the text
thereof to the Secretariat of the United Nations
for registration and publication in accordance
with Article 102 of the Charter of the UN.

Article 13

Languages

Provides for the establishment of the Convention
in a single original in the, Chinese, English, French,
Russian and Spanish languages each text being
equally authentic.

Official translation in the Arabic, German and
Italian languages shall be prepared and deposited
with the signed original.
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The Committee made the following observations:

That:-

The ratification and implementation of the 1978 Protocol will enhance
KMA’s powers to conduct port state control especially on tankers and
render our coastline free from unseaworthy ships.

There will be enhanced safety of life, property and prevention of marine
pollution from ships on international voyages calling at Kenyan ports.

The country’s opportunity to earn revenue from future ship surveys and
certification as well as develop related capacity will be ensured.

The country will benefit from the IMO’s Technical Cooperation
Programme and other development partners who assist developing
countries to develop capacity for implementation and enforcement
purposes. |

Kenya's maritime zones lie on a busy shipping route plied by large oil
tankers from Middle East to Europe and America. Any oil spill would be a
disaster to these maritime zones.

Many aquaculture activities take place along Kenya's coastline, for

- example, tourist beach hotels, fishing, off-shore marine parks, and existence

TR W AT R TET S T T

of coral reefs, archipelagos, mangroves and sandbanks. Ratification of the
1978 protocol would ensure protection of all these foreign exchange
earning activities from unforeseeable tanker oil spill. ‘

There are no financial and budgetary implications on the ratification of this '
Protocol. However, implementation will require building of capacity and
development and or review of policy and legislation both of which are
ongoing programmes in the Ministry and its agencies. Required funds
should be budgeted for by the Ministry, KMA, Kenya Ports Authority and
other agencies.
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2.3  CONSIDERATION OF THE PROTOCOL OF 1988 RELATING TO THE
INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE AT SEA, 1974

Background information to the convention

The Protocol of 1988 relating to the International Convention for the Safety of
Life at Sea (the 1988 SOLAS Protocol) introduced a new coordinated system of
surveys and certification. It Harmonized Ship Survey and Certification (HSSC) as
provided in the Loadlines 1966 Convention and MARPOL 73/78 as well as with
various codes dealing with construction and equipment of ships carrying
dangerous chemicals in bulk.

Kenya is party to the International Conventions on Safety of Life at Sea 1974
(SOLAS 74), MARPOL 73/78 and the International Convention on Load lines
1966 and therefore there is need to ratify the Protocol so as to benefit from the
changes brought about by the same.

The 1988 SOLAS Protocol entered into force in 2000 and has 105 contracting
States. Nine member States signed the 1988 SOLAS Protocol subject to ratification.
Kenya did not sign it. The 1988 SOLAS Protocol introduced the tacit agreement
procedure and therefore reservations are not applicable in ratifying the protocol.

The 1988 SOLAS Protocol is provided for in the Merchant Shipping Act, 2009.
Prior to enactment, the public was sensitized on the need for ratification as well as
the benefits of the 1988 SOLAS Protocol which, amongst others, include ensuring
ships and crew safety, protection of the marine environment from pollution by
ships which may result from unseaworthiness of ships. It will strengthen Kenya’s
port state control inspection measurers to ensure unseaworthy vessels do not call
at our ports. The surveys and inspections enhance revenue generation for the
country. The public stakeholders supported ratification of the Protocol.

Objectives of the convention

The aim of the 1988 SOLAS Protocol is to alleviate problems caused by the fact
that as requirements in the three instruments vary. Ships may be obliged to go
into dry-dock for a survey required by one convention shortly after being
surveyed in connection with another. By enabling the required surveys to be
carried out at the same time, the system will reduce costs for ship Owners and
Administrations, namely Kenya Maritime Authority in carrying out Port State
Control activities. Surveys would now be carried out at the same time.

The Committee deliberated on the Convention and the detailed analysis is
provided below:-

[Articles | Highlight e | -
- ' ‘ —tllege
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and the present Protocol as may be necessary to
provide for the need for survey and certification.
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Article 2

Prior Treaties

The present Protocol replaces the Protocol of 1978
relating to the Convention.

Any certificate issued under the Convention or
supplement to the certificate issued under the
Protocol of 1978 shall remain valid until it expires
under the terms of the Convention or Protocol of
1978 relating to the Convention.

Article 3

Communication
of information

% laws  ,decrees,  orders

Contracting Governments are to communicate and

deposit with the Secretary General of the

Intergovernmental Maritime Consultative

Organization (the Organization): ‘

< a list of nominated surveyors or recognized
organizations authorized to act on their behalf
for circulation to the contracting Governments
for the information of their officers,

and
promulgated on various matters within the
scope of the Convention and

% a sufficient number of specimens
certificates issued.

of their

Article 4

Signature,
ratification
,acceptance,
approval
accession

and

Provides that the Protocol is open for signature by
any state at the Headquarters of the Organization
from 1% March 1989 to 28% February 1990 and shall
thereafter remain open for accession by any state.

States may express their consent to be bound by the
present Protocol by;

signature not subject to ratification, acceptance
or approval;

signature subject to ratification, acceptance or
approval followed by ratification, acceptance or
approval ;or

accession.

.
R0

+
P

Article 5

Entry into force

Provides for the entry into force of the Protocol

twelve months after the date on which:

<+ not less than fifteen states have expressed their
consent to be bound by it and

“+ the conditions for the entry into force of the

DrAtm~ral ~fF 1Q02Q ralatina +Aa tha Intormnatisnal

Convention on Load Line;1966 have been met
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provided that the present Protocol shall not enter
into force before 1 February 1992

Any instrument of ratification, acceptance, approval
or accession deposited after the date of entry into
force of the Protocol shall take effect three months
after the date of deposit.

Article 6

Amendments

The procedures set out in the Convention shall
apply to amendments to the present Protocol.

Article 7

Denunciation

Provides that any Party may denounce the Protocol
after the expiry of five years from the date the
Convention enters into force for that party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-General, to
take effect one year after receipt or such longer
period as may be specified in the notice,

Article 8

Depository

Provides that the Secretary-General shall transmit
certified copies of the Protocol to all State Parties
which have signed the Protocol including informing |-
all states each new signature or deposit of an
instrument of ratification together with the date,
the date of entry into force of the Protocol and the
deposit of any instrument of denunciation together
with the date.

Further, as soon as the Protocol enters into force,
the Secretary General is to transmit the text therof
to the Secretariat of the United Nations for
registration and publication in accordance with
Article 102 of the Charter of the UN.

Article
21

Languages

Provides for the establishment of the Convention in
a single original in the Arabic, Chinese, English,
French, Russian and Spanish languages each text
being equally authentic.

Official translation in the ltalian language shall be
prepared and deposited with the signed original.

Committee observations
The Committee made the following observations, that:-

1. The Harmonized System of Survey and Certification (HSSC) simplifies the
survey and certification process thus reducing time and money spent by the
Kenya’s Surveyors on the process.
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by allowmg them ample time to do business.

. Vessel owners will be able to receive their certificates of inspection (both

SOLAS and Load lines certificates) simultaneously thus reducing costs for
ship owners and administrations alike.

The system encourages ship owners to register their ships in Kenya due to
decreased costs associated with statutory compliance. This will earn Kenya
Foreign-exchange required for development.

There will be a favorable increase in Kenya's tonnage and further increase
revenue to the Government in terms of the annual fees so earned.

There are no financial and budgetary implications on the ratification of this
Protocol. However, implementation will require building of capacity and
development and or review of policy and legislation both of which are
ongoing programmes in the Ministry and its agencies. Required funds are
budgeted for by the Ministry, KMA, Kenya Ports Authority and other
agencies.
CONSIDERATION OF THE INTERNATIONAL CONVENTION ON CIVIL
LIABILITY FOR BUNKER OIL POLLUTION DAMAGE, 2001

Background information to the Convention

The International Convention on Civil Liability for Bunker Oil Pollution
Damage, 2001 (Bunkers Convention) was adopted by an International
Conference held during the IMO Legal Committee meeting on 23rd March,
2001.

Eleven member States excluding Kenya signed the Convention during its
adoption. To-date seventy-seven contracting States have ratified. The
driving force for the development of the Bunkers Convention was the
realization by many countries that bunker spills were causing significant
damage and there was no orderly international regime to insure coverage
or to establish limits.

The Bunkers Convention was adopted to ensure that adequate, prompt,
and effective compensation is available to persons who suffer damage
caused by spills of oil, when carried as fuel in ships' bunkers. The
Convention applies to damage caused on the territory, including the
territorial sea, and in exclusive economic zones of States Parties.

The Bunkers Convention is modeled after the International Convention on
Civil Llablllty for Oll Polluhon Damage (CLC) 1969 as amended by the
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1992 Protocol, but is not applicable to oil tankers and vessels transporting
2000 DWT of persistent oils as cargo, the bunkers from which are already
covered by the CLC. As with the CLC Convention, a key requirement in
the Bunkers Convention is the need for the registered owner of a vessel to
maintain compulsory insurance cover.

Another key provision is the requirement for direct action. This would
allow a claim for compensation for pollution damage to be brought
directly against an insurer. The Convention requires ships over 1,000 gross
registered tonnage to maintain insurance or other financial security, such as
the guarantee of a bank or similar financial Institution to cover the liability
of the registered owner for pollution damage in an amount equal to the
limits of liability under the applicable national or international limitation
regime, but in all cases, not exceeding an amount calculated in accordance
with the Convention on Limitation of Liability for Maritime Claims (LLMC)
1976, as amended by the Protocol of 1996.

The Bunkers Convention provides a free-standing instrument covering
pollution damage. “Pollution damage” under the Convention means:

loss or damage caused outside the ship by contamination resulting
from the escape or discharge of bunker oil from the ship, wherever
such escape or discharge may occur, provided that compensation for
impairment of the environment other than loss of profit from such
impafrment shall be limited to costs of reasonable measures of
reinstatement actually undertaken or to be undertaken: and the
costs of preventive measures and further loss or damage caused by
preventive measures.

Unlike the CLC Convention and the Hazardous and Noxious Substances
(HNS) Conventions, there is no funding mechanism established or
administered as part of the Bunkers Convention. Rather, it relies on.the
premise that most ships already have adequate P & | coverage in excess of
the limits specified in the Convention.

Objective of the convention

The aim of the Bunkers Convention is to improve the process by which
claimants are able to recover costs incurred as a result of pollution from
ships' bunker fuel oils, whether in responding to a bunker pollution incident
or as a result of damage caused by bunker oil pollution. The Bunkers
Convention will help to achieve this by:
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damage arising from all types of oil used in the operatlon or
propulsion of ships (i.e. the ship-owner is liable regardless of fault

Requiring all registered owners of vessels over 1,000 gross tonnes
entering or leaving a Kenyan Port or terminal to maintain insurance
certified by the State to meet their liability; and introducing a
provision that entitles claimants to sue ships' insurers via the right of
direct action.

Allowing claims to be pursued in the State in which the damage
occurred. This makes it much easier for victims to pursue a claim for
cost recovery.

The Committee deliberated on the Agreement and the detailed analysis is
provided below:-

Article

Highlight Comments

Article 1

Definition Definition section. It defines the technical
terminologies used in the Convention e.g bunker
oil means any hydrocarbon mineral oil,

used for the operation of the ship and any
residues of such oil.

|'including lubricant oil, used or intended to be

Article 2

Scope of | Provides that the Convention shall apply
application exclusively to pollution damage caused in the
territory including the territorial sea of a state
party and in the exclusive economic zone of a
state Party established in accordance with
international law.

Article 3

Liability of the ship | Provides that the ship owner at the time of an
owner incident shall be liable for pollution damage
caused by any bunker oil on board or
originating from the ship and if it consists of a
series of occurrences having the same origin, the
liability shall- attach to the ship owner at the
time of the first of such occurrences.

Where more than one person is liable, their
liability shall be joint and several.

No liability for pollution damage shall attach to
the ship owner if the ship owner proves that the
damage resulted tfrom an act of war or natural
phenomenon, the damage was wholly caused

291Paﬂe
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by an act or omission with the intent to cause
damage by a third party or the damage was
whblly caused by the negligence of the
government or other authority.

Article 4

Exclusions

Provides that the Convention shall not apply to
war ships or other ships owned or operated by a
State and used only on Government non-
commercial service.

Article 5

Incidents involving
two or more ships

When pollution damage involves two or more
ships, the ship owners of all the ships concerned,
unless exonerated shall jointly and severally be
liable for all such damage which is not
reasonably separable.

Article 6

Limitation
liability

of

Provides that nothing in the Convention shall
affect the right of a ship owner or the persons
providing insurance or other financial security to
limit liability under any applicable national or
international regime.

Article 7

Compulsory
insurance
financial security

or

The registered owner of a ship shall be required
to maintain insurance to cover the liability of
the registered owner for pollution damage in an
amount equal to the limits of liability under the
applicable national or international regime.

A Certificate attesting that insurance is in force
shall be issued to each ship in accordance with
the provisions of the Convention or by the
appropriate authority if registered in a State
Party — '

A State Party may authorize an organization
recognized by it to issue the Certificate and such
institution shall inform the State of the issue of
each Certificate.

A State Party shall notify the Secretary-General
of the specific responsibilities and conditions of
the authority delegated to an institution; the
withdrawal of such authority and the date from
which such authority or withdrawal of such
authority takes effect.

An authority delegated shall not take effect prior
to three months from the date on which the
notification to that effect was given by the
Secretary-General.
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of the issuing state and it shall be carried on
board and a copy deposited with the
authorities. The State of the ship’s registry shall
determine the conditions of issue and validity of
the certificate and the Certificate’s issued under
the authority of a State Party shall be accepted
by other State Parties for the purposes of the

Convention.

Any claim for compensation for pollution
damage may be brought directly against the
insurer.

Article 8 | Time limits

Provides that the rights to compensation shall be
extinguished unless an action is brought within
three years from the date when the damage
occurred.

No action shall be brought more than six years
from the date of the incident which caused the

“damage and where the incident consists of a |

series of occurrences, the six year's period shall
run from the date of the first such occurrence.

Article 9 | Jurisdiction

Where an incident has caused pollution damage
in the territorial sea or in an area of one or
more State Parties or preventive measures have
been taken to prevent or minimize pollution
damage in such territory, compensation against
the ship owner or insurer may be brought only
in the courts of any such States Parties.

Article Recognition  and
10 enforcement

Provides that any judgment given by a court
with jurisdiction which is enforceable in the State
of origin shall be recognized in any state party
except where the judgment was obtained by
fraud or the defendant was not given reasonable
notice and a fair opportunity to present his or
her case

Article 11 | Supersession Clause

Provides that the Convention shall supersede
any Convention in force or open for signature at
the date at the date the Convention is opened
for signature but only to the extent that there

winnlAd ke FrAnflirt

Provides that the Convention shall be open for

| Article Signature,
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ratification,
acceptance,
approval and
accession.

signature  at the Headquarters of the
Organization from 1% October 2001 to 30

September 2002 and shall thereafter remain

open for accession.

States may become Parties to the Convention

by;

% signature not subject to
acceptance or approval;

% signature subject to ratification, acceptance
or approval followed by ratification,
acceptance or approval ;or

% accession.

ratification,

Article
13

States with more
than one system of
law

Provides that if a state has two or more
territorial units in which different systems of law
are applicable, it may at the time of signature,
ratification, acceptance or approval declare that
the Convention shall extend to all it’s territorial
units or only one or more of them.

Article
14

Entry into force

Provides for the entry into force of the
convention twelve months after the date on
which not less than 18 states have either signed it
without reservation as to ratification, acceptance
or approval.

Any instrument of ratification, acceptance,
approval or accession deposited after the date. of
entry into force of the Convention shall take
effect three months after the date of deposit.

Article
15

Denunciation

Provides that any Party may denounce the
Convention at any time from the date the
Convention enters into force for that party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-General,
to take effect one year after receipt or such
longer period as may be specified in the notice.

Article
16

Revision or
amendment.

Provides that a conference for the purpose of
amending the Convention may be convened by
the Organization at the request of not less than
one-third of the State Parties.

Article

Depositary

Provides that the

Secretary-General  shall
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| trancmit certified ronies of the Convention to all |
state Parties which have signed the Convention
including informing all states each new signature
or deposit of an instrument of ratification
together with the date, the date of entry into
force of the Convention and the deposit of any
instrument of denunciation together with the
date.

18

Article Transmission to | As soon as the Convention enters into force, the

United Nations Secretary General is to transmit the text therof
to the Secretariat of the United Nations for
registration and publication in accordance with
Article 102 of the Charter of the UN.

12

Article Languages Provides for the establishment of the

Convention in a single original in the Arabic,
Chinese, English, French, Russian and Spanish
languages each text being equally authentic.

Committee Observations
The Committee made the following observations, that:- -

a.

T RASAHTR T SIS TS 0

A registered owner’s liability for pollution damage caused outside the ship
by contamination resulting from the escape or discharge of bunker oil from
the ship, wherever such escape or discharge may occur, would be limited to
costs of reasonable measures of reinstatement of the impairment to the
environment actually undertaken or to be undertaken.

Insurers would be more inclined to provide the coverage knowing that
there are defined limits to liability claims made upon them.

The Convention would provide protection for Kenya through a regularized
and certain regime.

The International Maritime Organization technical cooperation assistance is
provided to facilitate countries which need to develop implementation
instruments for effective implementation and enforcement of the
convention in accordance with a resolution adopted.

Ratification and subsequent implementation of the convention will create a
national legal framework to empower the contracting State to control and
manage damage Trom spills from ships bunkers to the marine and coastal
environment.
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2.4

f. Victims of bunker oil pollution, including local fishing and tourism
industries, are less likely to suffer financial hardship as a result of improved
Cost recovery provisions.

g- Upon implementation in Kenya, anyone who suffers damage as a result of -
bunker oil pollution, or the threat of such pollution, will  obtain adequate
compensation and also benefit anyone likely to be affected by a bunker oil
incident including individuals, businesses such as local fishing and tourism
industries, local authorities and the Government.

h. There are no financial/budgetary implications in ratifying the Convention.
However, implementation will require building of capacity and
development of regulations both of which are ongoing programmes in the
Ministry and its agencies. Required funds are budgeted for by the Ministry,
Kenya Maritime Authority, Kenya Ports Authority and other agencies.

CONSIDERATION OF THE CONVENTION ON THE LIMITATION OF LIABILITY
FOR MARITIME CLAIMS 1976 (LLMC 1976)

Background to the Convention

Kenya as a coastal state depends on shipping as 95% of its international trade is
transported by sea and therefore effective regulation of international and
domestic shipping directly impacts on its economy.

The Convention on the Limitation of Liability for Maritime Claims (LLMC) 1976
was adopted on 19th November 1976 and entered into force on 1st December
1986. It has 8 signatories excluding Kenya and 54 contracting states. The LLMC
1976 replaces the International Convention relating to the Limitation of the
Liability of Owners of Seagoing Ships, which was signed in Brussels in 1957 and
came into force in 1968. The LLMC 1976 raises the limit of liability for claims
covered in some cases up to 250-300 per cent. Limits are specified for two types
of claims — claims for loss of life or personal injury, and property claims. The
LLMC 1976 establishes uniform rules relating to the limitation of liability for
maritime claims. The claims include those of loss of life or personal injury and loss
or damage to property, occurring on board or in connection with operations of
ship or salvage operations including damage to other ships, property, harbor
works and waterways amongst others.

The LLMC 1976 safeguards interests of both the ship owners and potential
claimants by providing greater certainty in the event of a claim.

Kenya is not signatory to the LLMC 1976 and therefore seeks to ratify it.
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2009.

Objective of the Convention

The LLMC 1976 aims at providing manageable liability regime for maritime claims.
Under the convention, the ship-owner’s liability limit is based on the size of the
ship. Large ships carrying more passengers or large quantities of cargo carry higher
liability than small ships.

The Committee deliberated
provided below:-

on the Convention and the detailed analysis is .

Article

Title

Comments

Article 1

Persons entitled
to limit liability

| manager and operator of a seagoing ship;

Ship-owners and salvors, may limit their liability
in accordance with the rules of this Convention
means the charterer,

"ship-owner" owner,

The liability of a ship-owner shall include liability
in an action brought against the vessel itself.

An insurer of liability for claims subject to
limitation shall be entitled to the benefits of the
Convention to the same extent as the assured.

The act of invoking limitation of liability shall not
constitute an admission of liability.

Article 2

Claims subject to
limitation

The following claims, whatever the basis of
liability may be, shall be subject to limitation of
liability:

(a) claims in respect of loss of life or personal
injury or loss of or damage to, occurring on board
or in direct connation with the operation of the
ship or with salvage operations, and
consequential loss resulting therefrom:;

(b) claims in respect of loss resulting from delay in

| tne carriage DYy sea O cargo, passengers or meir |
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luggage:

(c) claims in respect of other loss resulting from
infringement of rights other than contractual
rights, occurring in direct connation with the
operation of the ship or salvage operations;

(d) claims in respect of the raising, removal,
destruction or the rendering harmless of a ship
which is sunk, wrecked, stranded or abandoned,
including anything that is or has been on board
such ship; '

(e) claims in respect of the removal, destruction or
the rendering harmless of the cargo of the ship;

(f) Claims of a person other than the person liable
in respect of measures taken in order to avert or
minimize loss for which the person liable may
limit his liability in accordance with this
Convention, and further loss caused by such
measures.

Article 3

Claims excepted
from limitation

salvage operations.

The rules of this Convention shall not apply to:

(a) claims for salvage or contribution in general
average;

(b) claims for oil pollution damage within the
meaning of the International Convention on Civil
Liability for Oil Pollution Damage;

(c) claims subject to any international convention
or national legislation governing or prohibiting
limitation of liability for nuclear damage;

(d) claims against the ship-owner of a nuclear ship
for nuclear damage;

(e) claims by servants of the ship-owner or salvor
whose duties are connected with the ship or the
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limitation

Ilablhty if it is proved that the loss resulted from
his personal act or omission, committed with the
intent to cause such loss, or recklessly and with
knowledge that such loss would probably result.

Article 5 | Counterclaims

Where a person entitled to limitation of liability
under the rules of the Convention has a claim
against the claimant arising out of the same
occurrence, their respective claims shall be set off
against each other and the provisions of the
Convention shall only apply to the balance, if
any.

Article 6 [The general limits

| with_a tonnage not exceeding-500-tons. - - —

Sets out the limits of liability for claims arising on
any distinct occasion, in respect of claims for loss
of life or personal injury and in respect of other
claims e.g 333,000 Units of Account for a ship

Where the amount calculated is insufficient to pay
the claims, the amount calculated shall be
available for payment of the unpaid balance of
claims and such unpaid balance shall rank rateably
with claims.

However, a State Party may provide in its
national law that claims in respect of damage to
harbour works, basins and waterways and aids to
navigation shall have such priority over other as is
provided by that law.

Article 7 | The limit for

passenger claims

In respect of claims arising on any distinct
occasion for loss of life or personal injury to
passengers of a ship, the limit of liability of the
ship-owner thereof shall be an amount of 46,666
Units of Account multiplied by the number of
passengers which the ship is authorized to carry

A mmaaAdln *~ £ PP Aliata PSS B . SR B A —-—t

exceeding 25 million Units of Account.
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Article 8 .

Unit of Account

The Unit of Account is the Special Drawing Right
as defined by the International Monetary Fund.

The amounts are to be converted into the
national currency of the State in which limitation
is sought, according to the value of that currency
at the date the limitation fund shall have been
constituted, payment is made, or security is given
which under the law of that State is equivalent to
such payment.

The value of a national currency in terms of the
Special Drawing Right, of a State Party which is a
member of the International Monetary Fund, shall
be calculated in accordance with the method of
valuation applied by the International Monetary
Fund in effect at the date in question for its
operations and transactions.

The value of a national currency in terms of the
Special Drawing Right, of a State Party which is
not a member of the International Monetary

.Fund, shall be calculated in a manner determined

by that State Party.

Those States which are not members of the
International Monetary Fund may, at the time of
signature without reservation as to ratification,
acceptance or approval or at the time of
ratification, acceptance, approval or accession or
at any time thereafter, declare that the limits of
liability provided for in the Convention to be
applied in their territories shall be fixed.

Article 9

Aggregation of
claims

The limits of liability shall apply to the aggregate
of all claims which arise on any distinct occasion:

(a) against any person for whose act, neglect or

T S AT TSI IR SR A ST T v S M e £ T S S SRR T L DT
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(b) against the ship-owner of a ship rendering
salvage services from that ship and the salvor or
salvors operating from such ship and any person
for whose act, neglect or default he or they are
responsible; or

(c) against the salvor or salvors who are not
operating from a ship or who are operating solely
on the ship to, or in respect of which, the salvage
services are rendered and any person for whose
act, neglect or default he or they are responsible.

Article
10

Limitation of
liability without
constitution of a
limitation fund

Limitation of liability may be invoked
notwithstanding that a limitation fund as has not
been constituted.

However, a_State Party may provide. in its |-
national law that, where an action is brought in
its Courts to enforce a claim subject to limitation,
a person liable may only invoke the right to limit
liability if a limitation fund has been constituted in
accordance with the provisions of the Convention
or is constituted when the right to limit liability is
invoked. |

Article 11

Constitution  of
the fund

-constitution of the fund.

Any person alleged to be liable may constitute a
fund with the Court or other competent authority
in any State Party in which legal proceedings are
instituted in respect of claims subject to limitation.

The fund shall be constituted in the sum of such of
the amounts as are applicable to claims for which
that person may be liable, together with interest
thereon from the date of the occurrence giving
rise to the liability until the date of the

Ay Prard Fhiie Ammmsrbreaad ol b= &, o8- 0 ) '
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for the payment of claims in respect of which
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limitation of liability can be invoked.

A fund may be constituted, either by depositing
the sum, or by producing a guarantee acceptable
under the legislation of the State Party where the

' fund is constituted and considered to be adequate

by the Court or other competent authority.

Article
12

the fund

Distribution  of

The fund shall be distributed among the claimants
in proportion to their established claims against
the fund.

If, before the fund is distributed, the person liable,
or his insurer, has settled a claim against the fund
such person shall, up to the amount he has paid,
acquire by subrogation the rights which the
person so compensated would have enjoyed
under the Convention.

The right of subrogation may also be exercised by
persons in respect of any amount of
compensation which they may have paid, but
only to the extent that such subrogation is
permitted under the applicable national law.

Article
13

Bar to
actions

other

Where a limitation fund has been constituted, any
person having made a claim against the fund shall
be barred from exercising any right in respect of
such claim against any other assets of a person by
or on behalf of whom the fund has been
constituted.

After a limitation fund has been constituted, any
ship or other property, belonging to a person on
behalf of whom the fund has been constituted,
which has been arrested or attached within the
jurisdiction of a State Party for a claim which may
be raised against the fund, or any security given,
may be released by order of the Court or other
competent authority of such State.
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However, such release shall always be ordered if
the limitation fund has been constituted.

Article
14

Governing law

The rules relating to the constitution and
distribution of a limitation fund, and all rules of
procedure in connexion therewith, shall be
governed by the law of the State Party in which
the fund is constituted.

Article
15

Scope Of
Application

The Convention shall apply whenever any person
seeks to limit his liability before the Court of a
State Party or seeks to procure the release of a
ship or other property or the discharge of any
security given within the jurisdiction of any such
State.

Nevertheless, each State Party may exclude
wholly or partially from the application of the
Convention any person who at the time when the
rules of the Convention are invoked before the
Courts of that State does not have his habitual
residence in a State Party or does not have his
principal place of business in a State Party or any
ship in relation to which the right of limitation is
invoked or whose release is sought and which
does not at the time specified above fly the flag of
a State Party.

A State Party may regulate by specific provisions
of national law the system of limitation of liability

Em e armmliad fm Alalvar adtalmim 08 smeas T andlafial
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interests of persons who are nationals of other
States Parties are in no way involved.
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The Courts of a State Party shall not apply the
Convention to ships constructed for, or adapted
to, and engaged in, drilling.

Article
16

Signature,
ratification and
accession

Provides that the Convention is open for
signature by any state at the Headquarters of the
Organization from 1 February 1977 until 31
December 1977 and shall thereafter remain open
for accession by any state.

States may become Parties to the Convention by;

< signature not subject to ratification, acceptance
or approval;

% signature subject to ratification, acceptance or
approval followed by ratification, acceptance
or approval ;or

< accession.

Article
17

Entry into force

Provides -for the entry into force of the
convention twelve months after the date on
which not less twelve states have either signed it
without reservation as to ratification, acceptance
or approval.

Any instrument of ratification, acceptance,
approval or accession deposited after the date of
entry into force of the Convention shall take
effect three months after the date of deposit.

In respect to States which ratify, accept, or
approve the Convention or accede to it, the
Convention shall replace and abrogate the
International Convention relating to the
Limitation of the Liability of Owners of Sea-going
Ships, 1957, and the International Convention for
the Unification of certain Rules relating to the
Limitation of Liability of the Owners of Sea-going
Vessels 1924,

Article
18

Reservations

Any State may, at the time of signature,
ratification, acceptance, approval or accession,
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reserve the rigit 1o exciuae tne application or

Article 2 paragraph 1(d) and (e).

No other reservations shall be admissible to the
substantive provisions of the Convention.

Any State which has made a reservation to the
Convention may withdraw it at any time by
means of a notification addressed to the Secretary-
General.

Article
19

Denunciation

Provides that any Party may denounce the
Convention after the expiry of one year from the
date the Convention enters into force for that

party.

written notification with the Secretary-General, to
take effect one year after receipt or such longer
period as may be specified in the notice. ‘

| Denunciation shall be effected by the deposit of |

Article
20

Revision and

amendment

A Conference for the purpose of revising or
amending the Convention may be convened by
the Organization at the request of not less than
one-third of the Parties.

After the date of the entry into force of an
amendment to the Convention, any instrument of
ratification, acceptance, approval or accession
deposited shall be deemed to apply to the
Convention as amended, unless a contrary
intention is expressed in the instrument

Article
21

Revision of the
limitation
amounts and of
11t ~AF A rrAninm+
or
unit

monetary

A Conference only for the purposes of altering the
amounts or of substituting either or both of the
Units in the Convention shall be convened by the

Mrrnmizatiman ~+ tha vamivacd ~AfF mAdk Vars tham Al A

fourth of the States Parfies.
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A decision to alter the amounts or to substitute
the Units by other units of account shall be taken
by a two-thirds majority of the States Parties
present and voting in such Conference.

Any State depositing its instrument of ratification,
acceptance, approval or accession to the
Convention, after entry into force of an
amendment, shall apply the Convention as

amended.
Article Depository Provides that the Secretary-General shall transmit
22 certified copies of the Convention to all state

Parties which have signed the Convention
including informing all states each new signature
or deposit of an instrument of ratification
together with the date, the date of entry into
force of the Convention and the deposit of any
instrument of denunciation together with the
date.

Further, as soon as the Convention enters into
force, the Secretary General is to transmit the text
therof to the Secretariat of the United Nations for
registration and publication in accordance with
Article 102 of the Charter of the UN.

Article Languages The Convention is established in a single original
23 in the English, French, Russian and Spanish
languages, each text being equally authentic.

Committee Observations

The Committee made the following observations:-
That:-

a. The ratification and implementation of the Convention will help to
safeguard the interests of the shipping community, ship owners and insurers

—llage
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regime.

b. The country will be in line with the globally accepted liability limits that are
agreed and prescribed and therefore putting claimants in our jurisdiction at
an advantage in any action against a ship owner for loss or damage
occasioned by a ship.

c. As a trading nation that imports and exports large quantities of cargo by
sea, Kenya obtains economic benefits from the universal rules of law
established. The international rules promote commerce and trade by
standardizing regulations and requirements of ships in the ports they visit.

d. The country will benefit from the International Maritime Organization’s
Technical Co-operation Programmes and from other development partners
who assist developing countries to develop capacity for implementation
and enforcement purposes.

e. There are no financial or budgetary implications in ratifying the LLMC
- - — 1976 However, impiementation wili require building of capacity and
development of regulations both of which are ongoing programmes in the
Ministry and its agencies. Required funds should be budgeted for by the
Ministry, Kenya Maritime Authority, Kenya Ports Authority and other
agencies.

2.5 CONSIDERATION OF THE 1996 PROTOCOL TO THE CONVENTION ON
LIMITATION OF LIABILITY FOR MARITIME CLAIMS (LLMC), 1976

Background to the Convention

The Protocol to the Convention on Limitation of Liability for Maritime Claims
(1996 LLMC Protocol) which entered into force in 2004 increases the amount of
compensation payable in the event of an incident and also introduces a “tacit
acceptance” procedure for updating these amounts.

To introduce a “tacit acceptance” procedure for updating the amounts. The 1996
LLMC Protocol was signed by 9 member states excluding Kenya and to-date 49
States have ratified it.

Objectives of the Convention

The main purpose of the 1996 LLMC Protocol is to increase compensation in the

Cvoiit U art iniidctid,
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The Committee deliberated on the Convention and the detailed analysis is
provided below:-

Articles Highlight Comments
Article 1 Definitions "Convention" means the Convention on
Limitation of Liability for Maritime Claims, 1976.
Article 2 | Claims excepted | Article 3, subparagraph (a) of the Convention
from limitation | is replaced by the following text:
(a) claims for salvage, including, if applicable,
any claim for special compensation under
Article 14 of the International Convention on
Salvage 1989, as amended, or contribution in
general average;
Article 3 | The general | Article 6, paragraph 1 of the Convention is
limits replaced by the following text:

1. The limits o-ll"liabitity for claims other than
those mentioned in Article 7, arising on any
distinct occasion, shall be calculated as follows:
(a) in respect of claims for loss of life or personaf
injury,
(i) 2 million Units of Account for a ship with a
tonnage not exceeding 2,000 tons,
(ii) for a ship with a tonnage in excess
thereof, the following amount in addition to
that mentioned in (i):

for each ton from 2,001 to 30,000

tons, 800 Units of Account;

for each ton from 30,001

to 70,000 tons, 600 Units

of Account; and for each
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tons, 400 Units of

Account,
(b) in respect of any other claims,
(i) 1 million Units of Account for a ship with a
tonnage not exceeding 2,000 tons,
(ii) for a ship with a tonnage in excess
thereof, the following amount in addition to
that mentioned in (i):
for each ton from 2,001 to 30,000 tons, 400
Units of Account;
for each ton from 30,001 to 70,000 tons, 300

Units of Account; and
| for each-ton.in-excess. of 70,000- tons,-200-Lnits-|

oy

of Account.

Article 4 | The limit for | Article 7, paragraph 1 of the Convention is
passenger claims | replaced by the following text:

1. In respect of claims arising on any distinct
occasion for loss of life or personal injury to
passengers of a ship, the limit of liability of the
shipowner thereof shall be an amount of 175,000
Units of Account multiplied by the number of
passengers which the ship is authorized to carry

according to the ship's certificate.

Article 5 | Unit of Account | Article 8, paragraph 2 of the Convention is
replaced by the following text:

2. Nevertheless, those States which are not
memibers of the International Monetary Fund
and whose law does not permit the application

of the provisions of paragraph 1 may, at the

47[Page

N YA e o T A B S S M T T L I S e S T AP Rt R S M W T S T Sy 2 TR




time of signature without reservation as to
ratification, acceptance or approval or at the
time of ratification, acceptance, approval or
accession or at any time thereafter, declare that
the limits of liability provided for in this
Convention to be applied in their territories shall
be fixed as follows:
(a) in respect of Article 6, paragraph 1(a), at an
amount of
(a) 30 million monetary units for a ship with a
tonnage not exceeding 2,000 tons;
(ii) for a ship with a tonnage in excess
thereof, the following amount in
addition to that mentioned in (i):
for each ton from 2,001 to 30,000 tons, 12,000
monetary units;
for each ton from 30,001 to 70,000
tons, 9,000 monetary units; and for
each ton in excess of 70,000 tons,
6,000 monetary units; and
(b) in respect of Article 6, paragraph 1(b), at an
amount of: ' _
(i) 15 million monetary units for a ship with a
tonnage not exceeding 2,000 tons;
(ii) for a ship with a tonnage in excess
thereof, the following amount in addition
to that mentioned in (i):
for each ton from 2,001 to 30,000 tons, 6,000
monetary units;
for each ton from 30,001 to 70,000 tons, 4,500

monetary units; and
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monetary units: and

(c) in respect of Article 7, paragraph 1, at an
amount of 2,625,000 monetary units multiplied
by the number of passengers which the ship is
authorized to carry according to its certificate.
Paragraphs 2 and 3 of Article 6 apply
correspondingly to subparagraphs (a) and (b)

of this paragraph.

Article 6 | Scope Of | The following  text is added as
Application paragraph 3bis in Article 15 of the
Convention:

3bis .Notwithstanding the limit of liability

Stater

o))

b}

Party may regulate by specific provisions of
national law the system of liability to be
applied to claims for loss of life or personal
injury to passengers of a ship, provided that the
limit of liability is not lower than that
prescribed in paragraph 1 of Article 7. A State
Party which makes use of the option provided
for in this paragraph shall inform the Secretary-
General of the limits of liability adopted or of

the fact that there are none.

Article 8 | Amendment of | 1. Upon the request of at least one half, but in no
timits case less than six, of the States Parties to this
Protocol, any proposal to amend the limits
specified in the Convention as amended by this

Protocol shall be circulated by the Secretary-

‘ wgiieial Lo all ivienperns Ol ule wvigdritZaton and |
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to all Contracting States.

2. Any amendment proposed and circulated

shall be submitted to the Legal Committee of the
Organization (the Legal Committee) for
consideration at a date at least six months after
the date of its circulation.

3. All Contracting States to the Convention as
amended by this Protocol, whether or not
Members of the Organization, shall be entitled to
participate in the proceedings of the Legal
Committee for the consideration and adoption of
amendments.

4. Amendments shall be adopted by a two-thirds
majority of the Contracting States to the
Convention as amended by this Protocol present
and voting in the Legal Committee on condition
that at least one half of the Contracting States to
the Convention as amended by this Protocol shall
be present at the time of voting.

5. When acting on a proposal to amend the:
limits, the Legal Committee shall take into
accounttheexpeﬁencecﬁinddentsénd,in
particular, the amount of damage resulting ,
changes in the monetary values and the effect of
the proposed amendment on the cost of
insurance.

6. No amendment of the limits may be
considered less than five years from the date on
which this Protocol was opened for signature nor
less than five years from the date of entry into

force of a previous amendment under
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the Organization to all Contracting States. The
amendment shall be deemed to have been
accepted at the end of a period of eighteen
months after the date of notification, unless within
that period not less than one-fourth of the States
that were Contracting States at the time of the
adoption of the amendment have communicated
to the Secretary-General that they do not accept
the amendment, in which case the amendment is
rejected and shall have no effect.

8. An amendment deemed to have been

accepted in accordance with paragraph 7 shall

—— lenterinto-force eighteen monthsafter-its———

acceptance.

9. All Contracting States shall be bound by the

amendment, unless they denounce this Protocol

in accordance with paragraphs 1 and 2 of Article

12 at least six months before the amendment

enters into force. Such denunciation shall take

effect when the amendment enters into force.

10. When an amendment has-been adopted but
the eighteen-month period for its acceptance
has not yet expired, a State which becomes a
Contracting State during that period shall be
bound by the amendment if it enters into
force. A State which becomes a Contracting
State after that period shall be bound by an

amendment which has been accepted in

acLuiuatite wiltl paragrapir /. 11 e cases

referred to in this paragraph, a State becomes
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bound by an amendment when that
amendment enters into force, or when this
Protocol enters into force for that State, if

later.

Article 9

1. The Convention and this Protocol shall, as
between the Parties to this Protocol, be read
and interpreted together as one single
instrument.

2. A State which is Party to this Protocol but not
a Party to the Convention shall be bound by the
provisions of the Convention as amended by
this Protocol in relation to other States Parties
hereto, but shall not be bound by the provisions
of the Convention in relation to States Parties
only fo the Convention.

3. The Convention as amended by this
Protocol shall apply only to claims arising out
of occurrences which take place after the entry
into force for each State of this Protocol.

4. Nothing in this Protocol shall affect the
obligations of a State which is a Party both to
the Convention and to this Protocol with
respect to a State which is a Party to the

Convention but not a Party to this Protocol.

Article 10

Signature,
ratification,
acceptance,
approval and
accession

I. This Protocol shall be open for signature

at the Headquarters of the Organization

from 1 October 1996 to 30 September 1997

by all States.

2. Any State may express its consent to be bound

by this Protocol by:
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acceptance or approval: or

(b) Signature subject to ratification, acceptance
or approval followed by ratification,
acceptance or approval; or

(c) Accession.

3. Ratification, acceptance, approval or accession
shall be effected by the deposit of an instrument
to that effect with the Secretary-General.

4. Any instrument of ratification, acceptance,
approval or accession deposited after the entry
into force of an amendment to the Convention
as amended by this Protocol shall be deemed to
_apply to.the Convention.so. amended,.as - - —

modified by such amendment.

Article 11

Entry into force

The Protocol is to enter into force ninety
days following the date on which ten States
have expressed their consent to be bound by
it or ninety days following the date of

expression of such consent.

Article 12

Denunciation

Provides that any Party may denounce the
Protocol after the expiry of twelve months from
the date the Convention enters into force for that
party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-General, to
take effect one year after receipt or such longer

period as may be specified in the notice.

Article 13

Amendment or

l RKEVISION

A conference for the purpose of revising or

tdll’lt’l’lulﬂg LS rrolocol may oeg convenea oy
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the Organization at the request of not less than

one-third of the Contracting States.

Article 14 | Depositary Provides that the Secretary-General shall transmit
certified copies of the Protocol to all state Parties
which have signed the Protocol including
informing all states each new signature or deposit
of-an instrument of ratification together with the
date, the date of entry into force of the Protocol
and the deposit of any instrument of denunciation

together with the date.

Article 15 | Languages This Protocol is established in a single
original in the Arabic, Chinese, English,
French, Russian and Spanish languages, each

text being equally authentic

Committee Observations
The Committee made the following observations:-

That:-

A £ LT
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The ratification and implementation of the Protocol will enable Kenyans who are
importers to draw increased amounts in compensation in case of an incident
where their property is lost in the sea. Compensation will be 1 million SDR (US $
1.586 Million) in a ship not exceeding 2,000 gross tonnage.

. Kenyans who serve in the ships as seafarers would be highly compensated in case

of personal injury or loss of life.

. They will be able to earn 2 Million SDR equivalent to US § 3.17 Million if they

were serving in a ship whose gross tonnage does not exceed 2,000.

There are no financial or budgetary implications in ratifying the 1996 LLMC
Protocol. = However, implementation will require building of capacity and
development of regulations both of which are ongoing programmes in the
Ministry and its agencies. Required funds are budgeted for by the Ministry, Kenya
Maritime Authority, Kenya Ports Authority and other agencies.

_o4|Page
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2.6

Reservation on the Protocoi

Article 18 of the consolidated LLMC (i.e. the.1976 LLMC as amended by the 1996

LLMC Protocol) enables a contracting State to reserve the right “to exclude claims

for damage within the meaning of the International Convention on Liability and
Compensation for Damage in Connection with the Carriage of Hazardous and
Noxious Substances by Sea, 1996 or of any amendment or protocol thereto (HNS
Convention).” It is advisable upon ratification for Kenya to reserve the right to
exclude claims for damage within the meaning of the HNS Convention because
should Kenya, in future, ratify the HNS Convention, without this reservation, there
will be two systems of liability arising from the consolidated LLMC and the HNS
Convention.

CONSIDERATION OF THE NAIROBI INTERNATIONAL CONVENTION ON
REMOVAL OF WRECKS, 2007

Background to the Convention

" Kenya became a member of the International Maritime Organization (IMO) in

1973. It has since ratified several international Conventions. The International
Convention on Removal of Wrecks 2007 was adopted by a five day Diplomatic
Conference held at the United Nations Office in Nairobi (UNON) on 18" May
2007. Kenya signed the Convention on the date of adoption. The Convention
to-date has 11 contracting States and it is scheduled to enter into force in April
2015 having met the entry into force requirement of 10 contracting states.

The Convention provides an international legal framework by providing a set of
unified international rules aimed at ensuring prompt and effective removal of
wrecks located beyond the territorial sea. '

The Convention’s provisions contain a clause enabling State parties to apply
certain provisions to their territory and territorial sea. Though marine casualties
have decreased in recent years, there are a big number of abandoned marine
wrecks that have posed big challenges to Coastal States and shipping.

This can be from wreck being a hazard to navigation; it's potential to cause
damage to the marine/coastal environment and the costly issue of marking and
removing hazardous wrecks.

Wreck is a ship or any part of a ship or object that has been on board a ship but

har lamraran Aarachad A~ cavea that Aar A ;camcamiiaman ~Af A At a caseali s L

sunk or stranded or is adrift.
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The new Convention provides a sound legal basis for Coastal States to remove or
have a hazard removed from their coastlines, wrecks which pose a hazard to the
safety of navigation or to the marine and coastal environments or both
environments. It will make ship owners financially liable and require them to take
out insurance or provide other financial security to cover the costs of wreck
removal. It will also provide states with a right of direct action against insurers.

The public have been sensitized on the Convention under the Merchant Shipping
Act of 2009.

Objectives of the convention

The Nairobi International Convention on Removal of wreck’s main objective is
to;

Provide an international legal framework aimed at ensuring the prompt and
effective removal of wrecks located beyond the territorial sea. '

To enable State parties apply certain provisions to their territory including the
territorial sea.

Alleviate the problems caused to Coastal States by the increasing number of
wrecks worldwide which are estimated to be thirteen hundred.

The Committee deliberated on the Convention and the detailed analysis is
provided below:-

Article | Highlight Comments

Article T | Definition Definition  section. It defines the technical
terminologies used in the Convention e.g wreck
means a sunken or stranded ship or any part of a
sunken or stranded ship including any object that has
been or is on board such a ship.

Article 2 | Objectives Provides that a State Party may take measures in
and  general | accordance to the Convention in relation to the
principles removal of a wreck which poses a hazard in the

Convention area and such measures shall not go
beyond what is reasonably necessary.

Article 3 | Scope of | Provides that the Convention shall apply to wrecks
application in the Convention area but a State Party may extend
the application of this Convention to wrecks located
within its territory including the territorial sea upon
notifying the Secretary General accordingly.

Article 4 | Exclusions Provides that the Convention shall not apply to

20 Page
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relating to Intervention on the High Seas in Cases of
Oil Poliution Casualties, to war ships or other ships
owned or operated by a State and used only on
Government non-commercial service.

Article 5 | Reporting A State Party shall require the master and operator
wrecks of a ship flying it’s flag to report to the affected State
without delay when the ship has been involved in a
maritime casualty resulting in a wreck.

Such reports shall provide the name and the
principal place of business of the registered owner
and all the relevant information necessary for the
affected State to determine whether the wreck poses

a hazard.
Article 6 | Determination | The following criteria shall be taken into account by
of hazard the affected State:

*

# Type and size of the wreck
Depth of water in the area
Tidal range and currents in the area
“Sensitive sea areas or an exclusive economic zone
Proximity of shipping routes or established traffic
lanes '
Traffic density and frequency
Type of traffic
Nature and quantity of the wrecks cargo,
amounts and types of oil on board the wreck
and the damage likely to result should the cargo
or oil be released into the marine environment
Vulnerability of port facilities
Prevailing meteorological conditions
Sub-marine topography of the area
Height of the wreck above or below the surface
of the water at the lowest astromical tide
Acoustic and magnetic profiles of the wreck
Proximity of off-shore installations, pipelines,
telecommunications cables and similar structures
< Any other circumstances that might necessitate
the removal of the wreck.

>

*
*y

-
0’0

*
0‘0‘

* 7
°o L4

R/
0"

*
0"

* * *
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*
Q’Q

*
* "0

.,
.'

Article 7 | Locating Upon becoming aware of a wreck, the affected State
wrecks shall use all practicable means, including the good
offices of States and organizations to warn mariners
and the States concerned of the nature and location

AF tho vumorl ac a mattar Af iraanaag

Article 8 | Marking ~ of | If the affected State determines that a wreck

wrecks constitutes a hazard, that state shall ensure that all
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reasonable steps are taken to mark the wreck

Article 9

Measures  to
facilitate  the
removal of
wrecks

If the affected State determines that a wreck
constitutes a hazard, that state shall immediately
inform the State of the ships registry and the
registered owner and further proceed to consult the
State of the ships registry and other States affected by
the wreck regarding measures to be taken.

Article 10

Liability of the
owner

The registered owner shall be liable for the costs of
locating, marking and removing the wreck unless the
owner proves that the maritime casualty that caused
the wreck;

% resulted from an act of war or hostilities or a
natural phenomenon

% was wholly caused by an act or omission done
with intent to cause damage by a third party.

%« Was wholly caused by the negligence or
wrongful act of any government or authority
responsible for the maintenance of lights or
navigational aids

Article 11

Exceptions to
liability

The registered owner shall not be liable under the

Convention to the extent that: Liability for such costs

would be in conflict with: '

% International Convention on Civil Liability for Oil
Pollution Damage,1969 as am emended

< International Convention on Lliability and
Compensation for Damage in Connection with

- the Carriage of Hazardous and Noxious

Substances by Sea,1996 as amended :

< Convention on third Party Liability in the field of
Nuclear Energy,1960 as amended or the Vienna
Convention on Civil Liability for Nuclear
Damage,1963 as amended or national law
governing or prohibiting limitation of liability of
nuclear damage or

% International Convention on Civil Liability for
Bunker Oil Pollution Damage,2001 as amended
and

Measures under this Convention are considered to

be salvaged under applicable national law or

International Convention

Article 12

Compulsory
Insurance and
other

Financial
Security

The registered owner of a ship of 300 gross tonnage
and above and flying the flag of a State Party shall
be required to maintain insurance or other financial
security to cover liability under this Convention in

e e e T e s o

an amount equal to the limits of liability under the
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regime.

A certificate confirming insurance shall be issued to
each ship of 300 gross tonnage and above by the
appropriate authority of the State of the ships
registry or an organization recognized by it.

disputes

Article 13 | Time limits Rights to recover costs shall be extinguished unless
an action is brought within three years from the date
when the hazard has been determined.

Article 14 | Amendment At the request of not less than one third of State

provisions Parties, a conference shall be convened by the
Organization for the purpose of amending the

Convention.
| Article 15 | Settlement of | Provides that Parties shall settle any dispute between

them concerning the interpretation or application of
the Convention by negotiation, enquiry, mediation,
conciliation, arbitration, judicial settlement, resort to
regional agencies or other peaceful means of their
SooE St e e I :
If no settlement is possible within a reasonable
period of time not exceeding twelve months, the
provisions relating to the settlement of disputes set
out in the UN Convention on the Law of the Sea |
shall apply whether or not the States Party to the
dispute are also States Parties to the UN Convention
of the Law of the Sea. '

Article 16 | Relationship Nothing in the Convention shall prejudice any
to other | obligation of any state on the UN Convention on
Conventions | the law of the Sea 1982 and under the customary
and International law of the sea.

International
Agreements

Article 17 | Signature, Provides that the Convention is open for signature
ratification, by any state at the Headquarters of the Organization
acceptance, from 19 November 2007 to 18" November 2008
approval and | and shall thereafter remain open for accession by
accession any state.

States may become Parties to the Convention by:;

< signature not subject to ratification, acceptance
or approval;

cionatiire caihiert ta ratificatinn
approval followed by ratification, acceptance or
approval ;or

o arcentancre Nr
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< Accession.

Article 18

Entry into
force

Provides for the entry into force of the convention
twelve months after the date on which ten states
have either signed it without reservation as to
ratification, acceptance or approval.

Any instrument of ratification, acceptance, approval
or accession deposited after the date of entry into
force of the Convention shall take effect three
months after the date of deposit.

Article 19

Denunciation

Provides that any Party may denounce the
Convention after the expiry of twelve months from
the date the Convention enters into force for that

party.

Denunciation shall be effected by the deposit of
written notification with the Secretary-General, to
take effect one year after receipt or such longer
period as may be specified in the notice.

Article
20

Depository

Provides that the Secretary-General shall transmit
certified copies of the Convention to all state Parties
which have signed the Convention including
informing all states each new signature or deposit of
an instrument of ratification together with the date,
the date of entry into force of the Convention and
the deposit of any instrument of denunciation
together with the date.

Further, as soon as the Convention enters into force,
the Secretary General is to transmit the text therof to
the Secretariat of the United Nations for registration
and publication in accordance with Article 102 of the
Charter of the UN.

Article 21

Languages

Provides for the establishment of the Convention in
a single original in the Arabic, Chinese, English,
French, Russian and Spanish languages each text
being equally authentic.

Committee Observations

The Committee made the following observations:
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Kenya's ratification will indicate her lead role since the Convention was
adopted in Nairobi, Kenya.

b. The International Maritime Organization technical cooperation assistance is
provided to facilitate countries which need to develop implementation
instruments for effective implementation and enforcement of the
Convention in accordance with a resolution adopted during the Nairobi
International Convention on Removal of Wrecks, 2007.

c. Ratification and subsequent implementation of the Convention will create
a legal framework on the removal of wrecks in our waters. This will
empower the country to control and manage wrecks with a view to
eliminate hazards that damage the marine and coastal environment as well
as shipping.

d. It also proposes guidelines that will enable Member States to enforce
_regulations on_locating _and_marking wrecks. as well as determining the
liabilities of responsible parties in removing the hazardous wrecks and
materials.

e. Would lead to better maritime safety, reduction in the costs and risks to
maritime transport, and better protection of the global maritime
environment.

f. Prevent marine pollution of Kenya’s territorial waters especially the port
areas, marinas, moorings and areas of high ship traffic.

g. Kenya will benefit from international programs aimed at eliminating the
problem through implementing unified provisions and regulations.

h. Ship owners will be made financially liable and make them take insurance.
On the other hand, removal of wrecks will make it easier for costing of the
cargo which was in the ship for compensation purpose from insurers.

i. Tourism industry including hotels, fisheries etc. will thrive in free pollution
environment.

j. There are no financial/budgetary implications in ratifying the Convention.
However, implementation will require building of capacity and
Anvialamimman + Af vmnmilatimme Atk Af kAR Aea A Sy i o S o s
Ministry and its agencies and on review and policy of legislation both of
which are ongoing programmes in the Ministry and its agencies. Required
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funds are budgeted by the Ministry, Kenya Maritime Authority and other
agencies.

CONSIDERATION OF THE INTERNATIONAL CONVENTION ON° THE
CONTROL OF HARMFUL ANTI-FOULING SYSTEMS ON SHIPS, 2001

Background to the Convention

The International Convention on the Control of Harmful Anti-Fouling Systems on
Ships, 2001 was adopted at an International Diplomatic Conference at the
International Maritime Organization Headquarters in London on 5% October,
2001. It came into force on 17t September, 2008. Kenya as a Port State needs to
ratify the Antifouling Systems Convention as a big number of ships call our ports
and some of them have paint coats that endanger our marine environment.

The Convention was signed by 8 Member States at adoption. To-date it has 68
contracting Member States who's combined merchant fleet is approximately
83.2% of gross tonnage of world merchant fleet.

The Convention requirements forbid application of anti- fouling coatings to new
and existing ships, fixed and floating platforms, floating productions and/or
storage units, regardless of size after January 2003. It will also reduce/eliminate
any risk to the marine environment, human health, marine life and resources from
the use of compounds that contain harmful anti-fouling systems. Ships required to
comply with the requirements of the Convention since January 2008.

Anti-fouling systems are a coating, paint, surface treatment, surface or device that
is used on a ship to control or prevent attachment of unwanted organisms. The
anti-fouling paints are used to coat the bottoms of ships to prevent sea life such as
algae and molasses attaching them to the hull, thereby slowing down the ship and
increasing fuel consumption.

Anti-fouling paints replaced lime, later arsenical and mercurical compounds and
pesticides which were used in the past as anti-fouling systems, but have proved to
persist in the water killing sea life, harming the environment and possibly entering
the food chain.

The Convention is incorporated in the Merchant Shipping Act, 2009 as it provides
enforcement mechanism for Port State Control Surveys and Inspections amongst
others.

Objectives of the Convention
The Anti-Fouling Systems 2001 Convention’s main objective is to;
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b. Establish a mechanism to prevent the potential future use of other harimful
substances in anti-fouling system:s.

c. Encourage contracting Parties to the Convention to have national laws that
prohibit and restrict the use of harmful anti-fouling systems on ships flying
their flag, as well as foreign ships not entitled to fly their flag but which
operate under their jurisdiction.

The Committee deliberated on the Convention and the detailed analysis is
provided below:-

Article

Highlights

Comments

Article 1

General
obligations

Each party to the convention is to give full
and complete effect to it’s provisions in order
to reduce or eliminate adverse effects on the
marine environment and human health
caused by anti-fouling systems.

Article 2

Definition

-Definition section. It defines the technical

terminologies used in the Convention e.g
Anti-fouling means a coating, paint, surface
treatment, surface or device that is used on a
ship to control or prevent attachment of
unwanted organisms.

Article 3

Application

The Convention shall apply to;
a) Ships entitled to fly the flag of a party;
b) Ships not entitled to fly the flag of a
party, do but which operate under the
authority of a party; and
¢) ships that enter a port, shipyard or
offshore terminal of a party but do
not fall within subparagraph (a) and
(b).
This Convention shall not apply to any
warships, naval auxiliary or other ships
owned or operated by a party and used for
the time being only on government non-
commercial service.

Parties shall apply the requirements of this
Convention to ensure that no more favorable
treatment is given to non-parties to this
Convention.
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Article 4

Controls on anti-
fouling systems

Each party is to prohibit or restrict the
application, re-application, installation or use
of harmful anti-fouling systems on ships as in
Article 3(1).

Article 5

Controls of Annex
1 waste materials

A party shall take appropriate measures in its
territory to require that wastes from the
application or removal of an anti-fouling
system are collected, handled, treated and
disposed of in a safe and environmentally
sound manner to protect human health and
the environment.

Article 6

Process for
proposing
amendments  to
controls on anti-
fouling systems

Any party may propose to the IMO an
amendment which Shall contain information
on the anti-fouling system, the risk it may
pose on health or the environment.

The committee shall decide whether the anti-
fouling system in guestion warrants a more
in-depth review based on the initial proposal.
If the committee decides that further review is
warranted, it shall require the proposing
party to submit a comprehensive proposal.

If the committee is of the view that there is a
threat of serious or irreversible damage, the
committee shall establish a technical group to
review the comprehensive proposal along
with any additional data and evaluate and
report to the committee.

The technical group’s report shall be
circulated to the Parties, IMO, The UN and its
specialized agencies, Intergovernmental
organizations and the NGO’S. -

The committee shall then decide whether to
approve any proposal to amend.

If the committee finds a threat of serious or
irreversible damage, lack of scientific certainty
shall not be used as a reason to prevent a
decision from being taken.

The proposed amendments if approved by
the committee shall be circulated and a
decision not to approve the proposal shall
not preclude future submission of a new
proposal with respect to a particular anti-
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hnical groups | The committee shall establish a technical
group when a comprehensive proposal is
received and any party may participate in the
deliberations of the technical group.

The committee shall decide on the terms of
reference, organization and operation of the
technical group so as to provide protection of
any confidential information that may be
submitted.

Only the representatives of the parties may
participate in formulating any
recommendation to the committee.

Article 8 Scientific and | The parties shall take appropriate measures to
technical research | promote and facilitate scientific and technical
and monitoring. research on the effects of anti-fouling systems
as well as monitoring such effects.

Each Party shall promote the availability of
relevant information to other parties who
request it on scientific and technical activities
undertaken, marine scientific and
technological programmes and the effects
observed from any monitoring and
assessment programmes relating to anti-
fouling systems.

Article 9 Communication Each Party undertakes to communicate to the
and exchange of | Organization a list of the nominated
information surveyors or recognized organizations which |
are authorized to act on behalf of the Party in
the administration of matters relating to the
control of anti-fouling systems in accordance
with the Convention and;

On an annual basis information regarding any
anti-fouling systems approved, restricted or
prohibited under it'd domestic law.

For those anti-fouling systems approved,
registered or licensed by a Party, such Party
shall either provide or reauire the
manufacturers to provide to those Parties that
request it, relevant information on which it’s
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decision was based.

Article 10 Survey and | Provides that Parties shall ensure that ships
' certification entitled to fly their flag or operating under

their authority are surveyed and certified.
Article 1 Inspection of ships | Provides that a ship to which this Convention
and detection of | applies may in any port, shipyard or offshore
violations terminal of a Party be inspected by officers

authorized by that Party for the purpose of
determining whether the ship is in compliance
with the Convention and it shall be limited to
verifying that, where required there is on
board a wvalid International Anti-fouling
System Certificate or a brief sampling of the
ship’s anti-fouling system.

If there are clear grounds to believe the ship is
in violation, a thorough investigation may be
carried out taking into account guidelines
developed by the organization.

If un violation, the Party carrying out the
inspection may take steps to warn, detain,
dismiss or exclude the ship from it's ports.
The Party shall then inform the
Administration of the ship concerned.

Parties are to cooperate in the detection of
violations and the enforcement of the
Convention. ;

Article 12 Violations The violation of the Convention is prohibited
and sanctions are to be established under the
law of the administration of the ship
concerned wherever the violation occurs.

Any violation of the Convention within the
jurisdiction of any Party is prohibited and
sanctions are to be established under the law
of that Party.

Article 13 Undue delay or | Provides that all possible efforts shall be made
detention of ships | to avoid a ship being unduly detained or
delayed and if it happens the ship shall be
entitled to compensation for any loss or
damage suffered.




[ Article 14

| Dichiite cettlement |

Provides that Parties c<hall settle anv dispu’re|
between them concerning the interpretation
or application of the Convention by
negotiation, enquiry, mediation, conciliation,
arbitration, judicial settlement, resort to
regional agencies or other peaceful means of
their own.

Article 15

Relationship  to
international law
of the Sea

Provides that nothing in the Convention shall
prejudice the rights and obligations of any
state under customary international law as
reflected in the United Nations Convention
on the Law of the Sea.

Article 16

Amendments

Provides for the procedures for amendment

of the Convention;

< Any Party may propose an amendment to

the Convention which shall be submitted

to the Secretary General who shall then
circulate to the Parties at least six months
prior to it’s consideration. " T T )

% The amendment shall then be referred to
the Committee for consideration and

_ Parties whether members or not shall be
entitled to participate in the proceedings.

< Amendments shall then be adopted by a
two-thirds majority of the Parties present
and voting in the committee, on condition
that at least one third of the Parties shall
be present at the time of voting.

% The amendments shall then be
communicated by the Secretary-General to
the Parties for acceptance and it shall be
deemed to have been accepted on the
date when two-thirds of the Parties have
notified the Secretary-General of the |
acceptance or twelve months after the
date of adoption or such other date as
may be determined by the Committee.
However if by that date more than one-
third of the Parties notify the Secretary-
General that they object to the
amendment, it shall be deemed not to
have been accepted.

An amendment shall enter into force
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< For those parties which have
declared that they have accepted
six months after the date in which
it is deemed to have been accepted

A Party that has notified an objection may
subsequently notify the Secretary General of
it's acceptance and such an amendment shall
enter into force six months after the date of
notification of acceptance or the date on
which the amendment enters into force.

Amendment by a conference

Upon the request of a Party concurred by at
least one-third of the Parties, the
Organization can convene a conference of the
Parties to consider amendments and if
adopted by two-thirds majority of the Parties
present, it be communicated by the Secretary-
General to all parties for acceptance.

The Secretary-General shall inform the Parties
and members of the organization of any
amendment that enters into force and the
date of entry.

Article 17

Signature, Provides that the Convention is open for
ratification, signature by any state at the Headquarters of
acceptance, the Organization from 1¢ February 2002 to
approval and | 31" December 2002 and shall thereafter
accession remain open for accession by any state.
States may become Parties to the Convention
by:
< signature not subject to ratification,
acceptance or approval;
< signature subject to ratification, acceptance
or approval followed by ratification,
acceptance or approval ;or
< accession.
Article 18 Entry into force Provides for the entry. into force of the

convention twelve months after the date on
which not less than twenty-five states have
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L

either signed it without reservation as to
ratification, acceptance or approval.

Any instrument of ratification, acceptance,

| approval or accession deposited after the date

of entry into force of the Convention shall
take effect three months after the date of
deposit.

Article 19

Denunciation

Provides that any Party may denounce the
Convention after the expiry of two months
from the date the Convention enters into
force for that party.

Denunciation shall be effected by the deposit
of written notification with the Secretary-
General, to take effect one year after receipt
or such longer period as may be specified in
the notice.

Articie 207 | Depository T

“Provides  that the Secretary-General shali

transmit certified copies of the Convention to
all state Parties which have signed the
Convention including informing all states each
new signature or deposit of an instrument of
ratification together with the date, the date of
entry into force of the Convention and the
deposit of any instrument of denunciation
together with the date.

Further, as soon as the Convention enters
into force, the Secretary General is to transmit
the text therof to the Secretariat of the United
Nations for registration and publication in
accordance with Article 102 of the Charter of
the UN.

Article 21 Languages

Provides for the establishment of the
Convention in a single original in the Arabic,
Chinese, English, French, Russian and Spanish
languages each text being equally authentic.
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Committee Observations

The Committee made the following observations that:-

d.

The International Maritime Organization technical cooperation assistance is
provided to facilitate countries which need to develop implementation
instruments and introduce other measures including training of personnel,
for effective implementation and enforcement of the Convention.

Ships expected to operate with a clean hull that is non-threatening to the
environment.

Use of environment friendly Anti-fouling Systems will enhance reduction of
air pollution from sulphur oxide and nitrogen oxide emissions from ship
exhausts as well as ozone depleting substances.

Use of clean Anti-fouling Systems will prevent marine pollution of Kenya's
territorial waters especially the port areas, marinas, moorings and areas of
high ship traffic.

Kenya will benefit from international programs aimed at eliminating the
problem through implementing unified provisions and regulations.

Tourism industry including hotels, fisheries etc. will thrive in free
pollution.
Use of Anti-fouling Systems by ships with clean hulls will ensure fuel

consumption efficiency.

. There are no financial or budgetary implications in ratifying the

Convention on the Limitation of Liability for Maritime Claims 1976.
However, implementation will require building of capacity and
development of regulations both of which are ongoing programmes in the
Ministry and its agencies. Required funds should be budgeted for by the
Ministry, Kenya Maritime Authority, Kenya Ports Authority and other
agencies.

COMMITTEE RECOMMENDATIONS

Pursuant to Section 8 of the Treaty Making and Ratification Act No. 45 of 2012,
the Committee recommends that the House Approves the ratification of:-

1. The 1988 Protocol to the Load Lines Convention, 1966
2. The 1978 Protocol to the 1974 Safety of Life At Sea (Solas) Convention (Solas
78 Protocol;



. The Protocol of 1988 Relating to the International Convention tor the Safetv
Of Life At Sea, 1974;

. The International Convention on Civii Liabiiity or Bunker Oil Pollution
Damage, 2001;

. Convention on the Limitation of Liability for Maritime Claims 1976 (LLMC
1976) ;

 The 1996 Protocol to the Convention on Limitation of Liability for Maritime
Claims (LLMC), 1976; subject to reservation of the right to exclude claims for
damage within the meaning of the HNS convention to Avoid two systems of
liability arising from the consolidated LLMC and the HNs Convention.

. The Nairobi International Convention on Removal of Wrecks, 2007; and

. The International Convention on The Control of Harmful Anti-Fouling Systems
On Ships, 2001
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MINUTES OF THE 16™ SITTING OF THE TRANSPORT, PUBLIC WORKS AND
o HOUSING COMMITTEE HELD ON THURDAY 26™ MARCH. 2015 IN THE SMALL
7 BINING, MAIN PARLIAMENT BUILDING AT 10: 10 AM.

Fresent

1. Hon. Maina Kamanda, M.P. - Chairperson

2. Hon. (Eng.) Mahamud M. Mohamed, M.P. —Vice Chairman
3. Hon. Aduma Owucr, M.P.

4. Hon. Emmanuel Wangwe, M.P.

5. Hon. Stephen Manoti, M.P.

6. Hon. (Eng.) Stephen Ngare, M.P.

Hon. Johnson Manya Naicca, M.P.
‘Hon. Omulele Christopher, M.P.
Hon. Mathias Robi, M.P.

10. Hon. Grace Kipchoim, M.P,

1. Hon. Simon Nyaundi Ogari, M.P.
12. Hon. Mishi Juma, M.P.

13. Hon. Suleiman Dori, M.P.

i4. Hon. K.K. Stephen Kinyanjui Mburu, M.P.
15. Hon. Mark Lomunokol, M.P.

16. Hon. Mukwe James Lusweti, M.P.
17. Hon. Barchilei Kipruto, M.P.

16. Hon. Ahmed Abbas lbrahim, M.P.
19. Hon. Chachu Ganya, M.P.

20. Hon. Cecily Mbarire, M.P.

21. Hon. (Eng.) John Kiragu, M.P.

22. Hon. Joseph Lomwa, M.P,

23. Hon. Gideon Konchella, M.P.

O Q0 ~l

Apologies

1. Hon. Ali Wario, MP.

Hon. (Capt.) Clement Wambugu, M.P.
Hon. Omar Mwinyi, M.P.

Hon. Edick Omondi Anyanga, M.P,
Hon. Peter Shehe, M.P.

Hon. (Arch.) David Kiaraho, M.P.
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in Attendance

Mr. Samuel Kalama
Ms. Mercy Wanyonyi

National Assembly

First Clerk Assistant

Legal Counsel

1
25
3:
4,

In Attendance -

Third Clerk Assistant
Third Clerk Assistant

Ms. Nuri K. Nataan
Mr. Abdifatah Bule

Minisity of Transport & Infrastruciure

1. Eng. P. CKilimo Infrastructure Secretary

2. Eng. Francis Gitau MOTI

3. Mr. Nicholas Bodo Ag. Director Air Transport

4. Ms. Nancy Karigithu Director General-KIMA

5. Eng. Peter Mundina Ag. Director General-KURA

6." Mr. Geraldine Mwangi MOTI

7. Mr. Cyril Wayong'o Legal Officer KCAA

8. Mr. Wilfred Kagimbi KMA

9. Mr. Danisir Onyangdo — T MOTE T T o

10. Mr. Ousa Okello KIMA

11. Mr. Johnson Naktari MOTIH

12. Mr. lvan Ochieng Petitioner

13. Mr. Anthony Kirorti Petitioner

Agenda

1. Preliminaries

2. Communication from the Chair

3. Confirmation of Minutes

4. Matters Arising

5. Petition
Meeting with Officials from the Ministry of Transport and Infrastructure and
Petitioners on the petition regarding intervention to have high quality road
studs installed on all tarmac roads in the Country

6. Consideration of the following international Conventions:-

i. Convention on the Suppression of Unlawful Acts Relating to International Civil
Aviation
ii. The 1988 Protocol To The Load Lines Convention, 1966;
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Protocol;



iv. The Protocol Of 1988 Relating To The International Convention For The Safety |
Of Life At Sea, 1974

2001; '
vi. The Convention On The Limitation Of Liability For Maritime Claims 1976 (LLMC
1976);
vii. The 1996 Protocol To The Convention On Limitation Of Liability For Maritime
Claims (LLMC), 1976
viil. The Nairobi International Convention On Removal Of Wrecks, 2007; and
b. The International Convention On The Control Of Harmful Anti-Fouling Systems
On Ships, 2001
7. Any Other Business
8. Adjournment.

Min/BC-TPV/H/2015/072 Preliminaries

The Chair called the meeting to order at 10:10 am and proceeded to say the opening
prayer,

MIn/DC-TPWH/2015/073  © Communication from the Chair

There was no communication from the Chair.

Min/DC-TEWH/2015/074 Confirmetion of Minutes
- Agenda deferred.
Min/DC-TPWH/2015/075 Maiters /kL”is'Eng

Agenda deferred.

Min/DC-TEWIH/2015/076 Petition

Agenda deferred to when the Cabinet secretary for the Ministry of Transport and
Infrastructure or the Principal Secretary for the State Department of Infrastructure is
present. |

Min/RC-TPNYH/2015/077 Considerstion of the International Conventions

—.—V...The.International-Convention-On Civil LEabHity—For-Bunker-@i!*Polluﬁon“Dama‘ge;—' S



i. Convention on the Suppression of Unlawful Acts Relating to International Civil

A w'i-:‘.‘-?np
[ A A )

The Chair invited the Ministry Officials to take the Committee through the Conventions.

The Director Air Transport, Mr. Nicholas Bodo informed the Committee that there was
one Convention and one protocol before the Committee regarding the Civil Aviation
Industry. He further briefed the Committee on each Convention and Protocol as
follows:-

ICAQ sets the Standards and Recommended Practices (SARPs) that guide the oversight of
safety and security in civil aviation. Kenya is a Contracting State to ICAO having formally
given notice of its adherence to the Convention on International Civil Aviation on May
1, 1964. As a Contracting State to ICAQ Kenya has ratified 27 Conventions and Protocols
relating to civil aviation since it joined the Organization.

A delegation from Kenya attended the Diplomatic Conference on Aviation Security held
in Beijing, China from 30™ September 2010 to 10" September, 2010 where the Beijing
Convention and Beijing Protocol were concluded. The Ihternational” Civil “Aviation ™ -
Organization (ICAO) Assembly, under resolution A37-22, has urged all States to support
- and encourage the universal adoption and ratification of the Beijing Convention, 2010
and the Beijing Protocol, 2010.

The Beijing Convention 2010 modernizes and consolidates the Convention for the
Suppression of Unlawful Acts against the Safety of Civil Aviation, done at Montreal on
23 Septernber, 1971 (Montreal Convention, 1971) and the Protocol for the Suppression
of Unlawful Acts of Violence at Airports Serving International Civil Aviation,
Supplementary to Monireal Convention, 1971(the Montreal Protocol, 1988) done at
Montreal on 24t February, 1988. '

The Beijing Protocol supplements the Convention for the Suppression of Unlawful
Seizure of Aircraft, done at the Hague on 16% December, 1970 (the Hague Convention,

1970).

Kenya is a signatory to the Hague Convention, 1970, Montreal Convention, 1971 and
the Montreal Protocol, 1986.

The Beijing Convention and Beijing Protocol seek to among other things:

i.  Criminalize the acts. of using civil aircraft as a weapon for the purpose of causing
death, serious bodily injury or serious damage. The 2 [nstruments further provided
for the criminal liability of directors and organizers of an offence involving civil
aircraft, as well as the liabtity of those wWho Knowingtly assist an oirenaer 1o evade



investigation, prosecution or punishment. The 2 instruments also criminalize the .
making of a threat to commit an offence and agreement to contribute or
-confribution to an offence that is likely to contribute to_endanger the safety of an_
aircraft. |

ii. The Beijing Convention also criminalizes the use of civil aircraft to release or
discharge any biological, chemical or nuclear (BCN) weapons or similar substances
to cause death, serious bodily injury or serious damage. Further, cyber-attacks on
air navigation facilities constitute an offence under this Convention;

iii. Expand the grounds of jurisdiction under the earlier insiruments by requiring each
State Party to establish jurisdiction when the offence is committed by its national,
and by enabling each State Party to establish jurisdiction when the victim of the
offence is its national.;

iv.  Beijing Protocol 2010 expands the scope of the Hague Convention, 1970 to cover
different forms of aircrait hijackings, including through modern technological
means.

v. 30 states (including Australia, Brazil, China, France, Uganda, Nigeria and South
Africa) are signatories to the Beijing Convention while 32 States (including
Australia, China, France, Nigeria and South Africa) are signatories to the Beijing
Protocol. 10 states (including Angola, Cuba, Czech Republic, Kuwait, Mali, and
Switzerland) have ratified the 2 instruments.

Reservation of the Convention and Protocol

Article 20(3) of the Beijing Convention, 2010 and Article 12 of the Hague Convention,
1970 permits Contracting States to enter reservations relating to dispute resolution by
arbitration at the time of signature, ratification, acceptance, approval or accession.

In conclusion he informed the Committee that unlawful acts against civil aviation
jeopardizes the safety and security of persons and property, seriously affect the

operations of air services, airports and air navigation and undermine the confidence of
people in the use of aviation as mode of transport.

Cornmiitee cbseivations

The Committee observed that the Conventions and Protocols be approved for
ratification by the National Assembly.

The Chair invited the Director General for Kenya Maritime Autherity, Ms. Nancy
Karigithu to brief the Committee on the Conventions.

M. Karigithu informed the Committee on each Convention and Protocol as follows:-



it. The 1988 Protocol to the Load Lines Convention, 1966;

The Committee was informed that:-

Kenya became a contracting party to the 1266 Load Lines Convention (the Load Lines
Convention) on 12% September, 1975, which convention was adopted by the
International Maritime Organization (IMO) in London in 1966 through a Diplomatic
Conference and entered into force in 1968. Kenya is yet to ratify the 1988 Protocol
amending the Load Lines Convention (the Protocol). At adoption of the Protocol,
only @ member states signed subject to accession/ratification. The Protocol was
adopted in 1988 entering into force in 2000 and it has 98 contracting states.

The Load Lines Convention sets out rules for calculation and assignment of freeboard
and takes into account the potential hazards present in different zones and different
seasons. The purpose of the convention's safety measures is to ensure the watertight
integrity of ship’s hulls below the free board deck. '

The Protocol was primarily adopted in order to harmonize the lLoad Lines
Convemtqn s survey and certification requirements with those contained in-the Safety

of Life at Sea (SOLAS 74/78) Convention and the Marine Pollution Convention of
73/78 (MARPOL).

The Protocol revised certain regulations in the technical Annexes to the Load Lines
Convention and introduced the tacit amendment procedure which was already
applicable to the 1974 SOLAS Convention.

The Protocol is provided for in the Merchant Shipping Act, 2009.

Cormmitiee Chbhservations

{ii.

The Committee made the foliowing observations that:-

The ratification and implementation, the Protocol will enhance Kenya Maritime
Authority’s powers to conduct Port State Control functions and render the coastline
free from unseaworthy ships ameng others.

Enhanced safety of life, property and protection of the marine environment in
connection with ships on international voyages calling at Kenyan Poris will be
achieved.

The country’s opportunity to earn revenue from future ship surveys and cor*mca’cron
as well as develop related capacity will be ensured

. The country will benefit from the IMO’s Techmcal Co-operation Programme and
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implementation and enforcement purposes.



v. There are no financial or budgetary implications in ratifying the Protocol. However,
- implementation of the same will require building of capacity and development and

~» . orreview of policy or legislation. The required funds should be budgeted for by the .

Ministry of Transport and Infrastructure, Kenya Maritime Authority and other
agencies.

{fi. The 1978 Protocol to the 1274 Safety of Life at Sea (Solas) Convention (Solas 78
Protoccl;

The Cornimitice was Informed thai:-

The Safety of Life at Sea (SOLAS) Convention is generally regarded as the most
important of all international treaties concerning the safety of life and property at
sea.

The origin of SOLAS goes back to 1914 in response to the Titanic disaster, following
which various amendments were considered until 1274 when a complete new
Convention was adopted by International Maritime Organization (IMO).

Kenya is a Contracting Party to the 1974 SOLAS, effective 21t Qctober, 1999,
However, it is yet to ratify the Convention’s Protocol of 1978 (the 1978 Protocol).
The 1978 Protocol entered into force in 1981 and has 119 contracting states to-date. 11
member states excluding Kenya signed the Protocol during its adoption.

The 1974 Convention has been updated and amended on numerous occasions to
cater for various safety lSSUES in the rapidly evolving iechﬁo!ogy based shipping
industry.

The 1978 Protocol was adoptied at the International Conference con Tanker Safety and
Pollution Prevention which was convened in response to a spate of tanker accidents
during 1976 to 1977.

The Conference adopted measurers affecting tanker design and operation.

The 1978 Protocol iniroduced the tacit agreement procedure and therefore
reservations are not applicable in ratifying the protocol.

The 1978 Protocol is provided for in the Merchant Shipping Act, 2009. The surveys
and inspections enhance revenue generation for the country. The public stakeholders
supported ratification of the Protocol.

Commititee Observations
The Committee made the following observations that:-



a. Tne raurication and implementation of the 1978 Protocol will enhance KMA's powers
to conduct port state conirol especially on tankers and render our coastline free from
unseaworthy ships.

b. There will be enhanced safety of life, property and prevention of marine pollution
from ships on international voyages calling at Kenyan ports.

c. The couniry’s opportunity to earn revenue from future ship surveys and certification
as well as develop related capacity will be ensured.

d. The country will benefit from the IMO’s Technical Cooperation Programme and
other development partners who assist developing countries to develop capacity for
implementation and enforcement purposes.

e. Kenya's maritime zones lie on a busy shipping route plied by large oil tankers from
Middle East to Europe and America. Any oil spill would be a disaster to these
matritime zones. ‘

f. Many aquaculture activities take place along Kenya's coastline, for example, tourist
beach hotels, fishing, off-shore marine parks, and existence of coral reefs,
archipelagos, mangroves and sandbanks. Ratification of the 1978 protocol would
ensure protection of all these foreign exchange earning activities from unforeseceable
tanker oil spill.

g. There are no financial ahd budgetary implications on the ratification of this Protocol.
However, implementation will require building of capacity and development and or
review of policy and legislation both of which are ongoing programmes in the
Ministry and its agencies. Required funds should be budgeted for by the Ministry,
KMA, Kenya Ports Authority and other agencies.

v. The Protocol of 1568 Relating to the International Convention for the Safety of Life at
Sea, 1974

The Commititee was informed thet:-

The Protocol of 1988 relating to the International Convention for the Safety of Life at
Sea (the 1988 SOLAS Protocol) introduced a new coordinated system of surveys and
certification. It Harmonized Ship Survey and Certification (HSSC) as provided in the
Loadiines 1966 Convention and MARPOL 73/78 as well as with various codes dealing
with construction and equipment of ships carrying dangerous chemicals in bulk.




Kenya is party to the International Conventions on Safety of Life at Sea 1974 (SOLAS
74), MARPOL 73/78 and the International Convention on Loadlines 1966 and

brought about by the same.

The 1988 SOLAS Protocol entered into force in 2000 and has 105 contracting States.
Nine member States signed the 1288 SOLAS Protocol subject to ratification. Kenya
did not sign it. The 1988 SOLAS Protocol introduced the tacit agreement procedure
and therefore reservations are not applicable in ratifying the protocol.

The 1988 SOLAS Protocol is provided for in the Merchant Shipping Act, 2009. It will
strengthen Kenya's port state control inspection measurers to ensure unseaworthy
vessels do not call at our ports. The surveys and inspections enhance revenue
generation for the country. The public stakeholders supported ratification of the
Protocol.

Cornmitiee Observetions
The Committee made the following observations, that:-

1. The Harmonized System of Survey and Certification (HSSC) simplifies the survey and
certitication process thus reducing time and money spent by the Kenya's Surveyors on
the process.

2. There will be flexibility on survey schedules thus benefiting the ship owners by
allowing them ample time to do business.

3. Vessel owners will be able to receive their certificates of inspection (both SOLAS and
Loadlines certificates) simultaneously thus reducing costs for ship owners and
administrations alike.

4. The system encourages ship owners to register their ships in Kenya due to decreased
costs associated with statutory compliance. This will earn Kenya Foreign-exchange
required for development.

5. There will be a favourable increase in Kenya’s tonnage and further increase revenue
to the Government in terms of the annual fees so earned.

6. There are no financial and budgetary implications on the ratification of this Protocol.
However, implementation will require building of capacity and development and or
review of policy and legislation both of which are ongoing programmes in the
Ministry and its agencies. Required funds are budgeted for by the Ministry, KMA,
Kenya Ports Authority and other agencies.

_ therefore there [s_need to_ratify the Protocol so as to benefit from the changes



vi. tne internaticnai wonventton on Civil Lizbility for Bunker Oil Pollution Damage,
2001;

The Committee was informed that:-

The International Ceonvention on Civil Liability for Bunker Oil Pollution Damage,
2001 (Bunkers Convention) was adopted by an International Conference held during
the IMO Legal Committee meeting on 23rd March, 2001. Eleven member States
excluding Kenya signed the Convention during its adoption. To-date seventy-seven
contracting States have ratified. The driving force for the developrment of the Bunkers
Convention was the realization by many countries that bunker spills were causing
significant damage and there was no orderly international regime to insure coverage
or to establish limits. The Bunkers Convention was adopted to ensure that adequate,
prompt, and effective compensation is available to persons who suffer damage caused
by spills of oil, when carried as fuel in ships' bunkers. - The Convention applies to
damage caused on the territory, including the territorial sea, and in exclusive
economic zones of States Parties.

The Bunkers Convention is modeled after the International Convention on Civil
Liability forOil Paollution Darmage (CLC) 1969, a5 amended by the 1992 Protocol, but
is not applicable to oil tankers and vessels transporting 2000 DWT of persistent oils as
cargo, the bunkers from which are already covered by the CLC.

Committee Chservations
The Committee made the following observations, that:-

a. A registered owner's liability for pollution damage caused ouiside the ship by
contarnination resulting from the escape or aischarge of bunker oil from the ship,
wherever such escape or discharge may occur, would be limited to costs of
reasonable measures of reinstatement of the impairment to the environment actually

~undertaken or to be undertaken.
b. Insurers would be more inclined to provide the coverage knowing that there are

defined limits to lizbility claims made upon them.

~¢. The Convention would provide protfection for Kenya through a regularized and
certain regime.

d. The International Maritime Organization technical cooperation assistance is provided
to facilitate countries which need to develop implementation instruments for effective
implementation and enforcement of the convention in accordance with a resolution

adopted.



e. Ratification and subsequent implementation of the convention will create a national
legal framework to empower the contracting State to control and manage damage
_from spills from ships’ bunkers to the marine and coastal environment.

—i

Victims of bunker oil pollution, including local fishing and tourism industries, are less
likely to suffer financial hardship as a result of improved cost recovery provisions.

g. Upon implementation in Kenya, anyone who suifers damage as a result of bunker oil
pellution, or the threat of such pollution, will  obtain adequate compensation and
also benefit anyone likely to be affected by a bunker oil incident including individuals,

businesses such as local fishing and tourism industries, local authorities and the

GCovernment.

h. There are no financial/budgetary implications in ratifying the Convention. However,
implementation will require building of capacity and development of regulations
both of which are ongoing programmes in the Ministry and.its agencies. Required
funds are budgeted for by the Ministry, Kenya Maritime Authority, Kenya Ports
Authority and other agencies.

Vit

ii. The Convention on the Limitstfon of Liabillty for Maritime Claims 1976 (LLMC
1976);

The Committee was informed that:-

Kenya as a coastal state depends on shipping as 25% of its international trade is
transported by sea and therefore effective regulation of international and domestic
shipping directly impacts on its economy.

The Convention on the Limitation of Liability for Maritime Claims (LLMC) 1976 was
adopted on 19th November 1976 and entered into force on 1st December 1986. It has
8 signatories excluding Kenya and 54 coniracting states. The LLMC 1976 replaces the
{nternational Convention relating to the Limitation of the Liability of Owners of
Seagoing Ships, which was signed in Brussels in 1957 and came into force in 1968. The
LLMC 1976 raises the limit of liability for claims covered in some cases up to 250-300
per cent. Limits are specified for two types of claims — claims for loss of life or
personal injury, and property claims. The LLMC 1976 establishes uniform rules
relating to the limitation of liability for maritime claims. The claims include those of
loss of life or personal injury and loss or damage to property, occurring on board or
in connection with operations of ship or salvage operations including damage to
other ships, property, harbor works and waterways amongst others. -

The LLMC 1976 safeguards interests of both the ship owners and potential claimants
by providing greater certainty in the event of a claim.



Kenya Is not signatory to the LLMC 1976 and therefore seeks to rafify it. Lastly the
committee was that the LLMC 1976 is incorporated in Chapter XVII of the Merchant
Shipping Act, 2009.

Committee Observations
The Commitiee made the following observations that:-

a. The rafification and implementation of the convention will help to safeguard the
interests of the shipping community, ship owners and insurers in particular and
provide certainty to the outcome of the compensation regime.

b. The country will be in line with the globally accepted liability limits that are agreed
and prescribed and therefore putting claimants in our jurisdiction at an advantage in
any action against a ship owner for loss or damage occasioned by a ship.

¢. As a trading nation that imports and exports large quantities of cargo by sea, Kenya
obtains economic benefits from the universal rules of law established. The
international rules promote commerce and trade by standardizing regulations and

_requirements of ships in the ports they visit. e

d. The couniry will benefit from the International Maritime Organization’s Technical
Co-operation Programmes and from other development partners who assist
developing countries to develop capacity for implementation and enforcement
purposes.

e. There are no financial or budgetary -impiications in ratifying the LLMC 1976.
However, implementation will require building of capacity and development of
regulations both of which are ongoing programmes in the Ministry and ifs agencies.
Required funds should be budgeted for by the Ministry, Kenya Maritime Authority,
Kenya Ports Authority and other agencies.

vill, The 1926 Protocol to the Convention on Limitation of Liability for Maritime Claims
(LLMC), 1976; '

The Commiititee was Informed that:-

The Protocol to the Convention on Limitation of Liability for Maritime Claims (1296
LLMC Protocol) which entered into force in 2004 increases the amount of
compensation payable in the event of an incident and also introduces a “tacit
acceptance” procedure for updating these amounts. The 1996 LLMC Protocol was
signed by 2 member states excluding Kenya and to-date 49 States have ratified it.



Commitiee Observations
The Committee made the following observations that:-

1. The ratification and implementation of the Protocol will enable Kenyans who are

importers to draw increased amounts in compensation in case of an incident where
their property is lost in the sea. Compensation will be T million SDR (US § 1.586
Million) in a ship not exceeding 2,000 gross tonnages.

Kenyans who serve in the ships as seafarers would be highly compensated in case of
personal injury or loss of life.

. They will be able to earn 2 Million SDR equivalent to US § 3.17 Million if they were

serving in a ship whose gross tonnage does not exceed 2,000.

There are no financial or budgetary implications in ratifying the 1996 LLMC Protocol.
However, implementation will require building of capacity end development of
regulations both of which are ongoing programmes in the Minisiry and its agencies.
Required funds are budgeted for by the Ministry, Kenya Maritime Authority, Kenya
Ports Authority and other agencies.

Reservetion on the protocol

Article 18 of the consolidated LLMC (i.e. the 1976 LLMC as amended by the 1996
LLMC Protocol) enables a contracting State to reserve the right “to exclude claims for
damage within the meaning of the International Convention on Liability and
Compensation for Damage in Connection with the Carriage of Hazardous and
Noxious Substances by Sea, 1996 or of any amendment or protocol thereto (HINS
Convention).” 1t is advisable upon ratification for Kenya to reserve the right to
exclude claims for damage within the meaning of the HNS Convention because
should Kenya, in future, ratify the HNS Convention, without this reservation, there
will be two systems of liability arising from the consolidated LLMC and the HNS
Convention.

. The Nairobl International Convention on the Removal of Wredks, 2007:

The Committee was informed that:-

Kenya became a member of the International Maritime Organization (IMO) in 1973.
It has since ratified several international Conventions. The International Convention
on Removal of Wrecks 2007 was adopted by a five day Diplomatic Conference held
at the United Nations Office in Nairobi (UNON) on 18" May 2007. Kenya signed
the Convention on the date of adoption. The Convention to-date has 11 contracting
States and it is scheduled to enter into force in April 2015 having met the entry into
force requirement of 10 coniracting states.



The Conventiion provides an international legal framework by providing a set of
unified international rules aimed at ensuring prompt and effective removal of wrecks
located beyond the territorial sea.

The public have been sensitized on the Convention under the Merchant Shipping Act
of 2009.

Committee Observations
The Committee made the following observations that:-

The Convention has clear benefits to Kenya's maritime industry and Kenva's
ratification will- indicate her lead role since the Convention was adopted in Nairobi,
Kenya.

The International Maritime Organization technical cooperation assistance is provided
ta facilitate countries which need to develop implementation instruments for effective
implementation and enforcement of the Convention in accordance with a resolution
adopted during the Nairobi International Convention on Removal of Wrecks, 2007.

Ratification and subsequent implementation of the Convention will create a legal

_framework on the removal of wrecks in our waters. This will empower the country

to control and manage wrecks with a view to etiminate hazards that damage the
marine and coastal environment as well as shipping.

It also proposes guidelines that will enable Member States to enforce regulations on
locating and marking wrecks, as well as determining the liabilities of responsible
parties in removing the hazardous wrecks and materials.

Would lead to better maritime. safety, reduction in the costs and risks to maritime

transport, and befter protection of the global maritime environment.

Prevent marine pollution of Kenya's territorial waters especially the port areas,
marinas, moorings and areas of high ship traffic. :

Kenya will benefit from international programs aimed at eliminating the problem
through implementing unified provisions and regulations.

Ship owners will be made financially liable and make them take insurance. Cn the
other hand, removal of wrecks will make it easier for costing of the cargo which was
in the ship for compensation purpose from insurers.

Tourism indusiry including hotels, fisheries etc. will thrive in free pollution
environment.

LSS ais LU ariclay LuUugeldly BLPHCaLons U ratrying tne Lonventon. However,
implementation will require building of capacity and development of regulations



both of which are ongoing programmes in the Ministry and its agencies and on

review and policy of legislation both of which are ongoing programimes in the

£ . Ministry—and--its- agencies.-— -Required . funds.are-budgeted. by.. the_Minisiry,. Kenya .
Maritime Authority and other agencies.

%. The Internationzl Convention on the Conirol of Harmful Anii-Fouling Systems on
Ships, 2001

The Commiitee was informed that:-

The International Convention on the Control of Harmful Anti-Fouling Systems on
Ships, 2001 was adopted at an International Diplomatic Conference at the
International Maritime Crganization Headquarters in London on 5% October, 2001. [t
came into force on 17% September, 2008. Kenya as a Port State needs to ratify the
Antifouling Systems Convention has a big number of ships call our ports and some of
them have paint coats that endanger our marine environment.

The Convention was signed by 8 Member States at adoption. To-date it has 68
contracting Member States whose combined merchant fleet is approximately 83.2%
of gross tonnage of world merchant fleet.

The Convention requirements forbid application of anti- fouling coatings to new and

xisting ships, fixed and floating platforms, floating productions and/or storage units,
regardless of size after January 2003. [t will also reduce/eliminate any risk to the
marine environment, human health, marine life and resources from the use of
compounds that contain harmful anti-fouling systems. Ships required to comply wuh
the requirements of the Convention since January 2008.

Anti-fouling systems are a coating, paint, surface treatment, surface or device that is
used on a ship to control or prevent attachment of unwanted organisms. The
Convention is incorporated in the Merchant Shipping Act, 2009 as it provides
enforcement mechanism for Port State Control Surveys and lInspections amongst
others.

Commnitiee Observations
The Committee made the following observations that:-

a. The International Maritime Organization technical cooperation assistance is provided
to facilitate countries which need to develop implementation instruments and
infroduce other measures including ftraining of personnel, for -effective
implementation and enforcement of the Convention.



D. stups expected to operate with a clean hull that is non-threatening to the
environment.

c. Use of environment friendly Anti-fouling Systems will enhance reduction of air
pollution from sulphur oxide and nitrogen oxide emissions from ship exhausts as well
as ozone depleting substances.

d. Use of clean Anti-fouling Systems will prevent marine pollution of Kenya’s territorial
waters especially the port areas, marinas, moorings and areas of high ship traffic.

e. Kenya will benefit from international programs aimed at eliminating the problem
through implementing unified provisions and regulations.

=
.

Tourism industry including hotels, fisheries etc. will thrive in free pollution.

¢a

Use of Anti-fouling Systems by ships with clean hulls will ensure fuel consumption
efficiency.

h. There are no financial or budgetary implications in ratifying the Convention on the
Limitation of Liability for Maritime Claims 1976. However, implemen‘iaﬁon will
_require building of capacity and_deuvelopment of-regulations-both—of which—are
ongoing programmes in the Ministry and its agencies. Required funds should be
budgeted for by the Ministry, Kenya Maritime Authority, Kenya Ports Authority and
other agencies.

MIWBC-TPYEH/2015/078 Commilitee Recominendations

The Committee recommended that all the Conventions and Protocols be approved for
ratification by the National Assembly for the interest of the Country’s Maritime and Civil
Aviaticon Industry.

Min/BC-TPWA/2015/079 Adjournment and date of next meeting
(=3

And the time being 12.30 pm the meeting was adjourned to be reconvened on Meoenday
30* March, 2015 at 2.00pm.

UL o EE———— P — W ........... RPN NI S,

HON MAINA KAMANDA, M.P
(Chairperson)
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Foreword . - |

not yet entered into- force; and the unified interpretations of the 1966

- LL Conventign approved by the Maritime Safety Committee up to December

2004. -

4 The publication has been arranged in six parts:

A pait 1, which contains a reproduction of the original text of the
1966 LL Convention; i :

2 2 Par'_-z 2, w;rhich' contains the Articles of the 1988 LL Protocol;

part 3, containing the 1966 LL Convention as modified by the
1988 LL Protocol, which has been amended by resolution
MSC.143(77); ' Sl

& pait 4, which contains the 2004 amendments to the 1988 LL
Pr?tocol, which were adopted by resolution MSC.172(79) and arc
expected to énter into force on 1 July 2006;

part 5, which contains the unified interprecations of the 1966 LL
Caonvention approved by the Martime Safery Committee up
o December 2004. These interpretations were originally dis-
sempinated by circulars LL.3/Circ. 69, LL.3/Circ, 77, LL.3/Circ. .
130 and LL.3/Circ.155; and

! Al
6 patt 6, consisting of the Form of Record of conditions of
assignment of load lines accepted by the Maritime Safety
Committee, _ '

1)

e

5 In Part 3, those articles and regulations of the 1936 LL Convention
which have boen modified by the 1988 Protocol, as amended, are indicated by
the symbo! [pdg . Ic should be noted that, from the legal point of view, the 1988

rotocol is only applicable to ships entitled to fly the flag of a Statc which is 2
Party to the Protacol. ‘ : )

6 In 3ccn“‘3rdancc with resolution A.351(1X), whereby the, Assembly
resolved that metric units in the “Systéme international d’uniés” (S1.System)
should be introduced in the 1974 SOLAS Convention at the first opporturiity

and also in all future instruments to be adopted under the auspices of the

Organization,|the text of the 1966 LL Convention as modificd by the 1988°

Protocol contained in the present publication shows values and dimensions in

SI units only. [Thus, the values and dimensions in impenal units are omitted

only for the pitrposes of the present publication and also for consistency with

the regalations of the Convention that have been modified by the 1988

Protocol, where all dimensions are given in SI units only. _
|
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INTERNATIONAL CONVENTION
| ON LOAD LINES, 1966

The O&bnﬁnasm Governments,

Um.m:FmZD to establish uniform principles and rules with respect to the lifnits
to i_dnv ships on international voyages may be loaded having regard to the
need for safeguarding life and property at sea;

_

CONSIDERING that this end may best be achieved ?\ conclusion . of a
Convention;

HAVE >O._ﬂmmU as follows:

»Pu.ﬂn_m 1
General obligation under the Convention

(1) H,ro Contracting Governments undertake to give effect to the
mHoSﬂosm of the present Convention and the annexes hereto, which shall
constitiite an integral part of the present Convention. Every reference to the
HﬁnmnE_ Convention constitutes at the same time a reference to the annexes.

(2) M“EE Contracting Governmebits shall undertake all measures which may
be necessary to give effect to the present Convention.
i
Akrticle 2
‘ U%:an

Tun the purpose of the . present Ooné:so:_ unless expressly provided
otherwise:

~

3 " ‘Regulations means the regulations annexed to the present
_ Convention.

(2) Administration means the Government of the State whose flag the
| ship is flying.

wau Approved means approved by the ?mn&dmmﬁvaon.

_

|{8) International voyage means a sea voyage from a country to which the

| present Convention applies to a port outside such country, or

conversely. For this purpase, every territory for the international
relations of which a Contracting Government is responsible or for
which the United Nations are the administering p:nroEJ\ is
regarded as a separate country.-

(8} A _fishing vessel is a ship used for catching fish, whales, seals, walcus
or other living resources of the sea.

"{6) New ship means a ship the keel of which is laid, or which is at a
similar stage of construction, on or after, the date of coming into
force of the present Convention for each Contracting Government.
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Survey, inspection and marking

Article 10 " sy
Repairs, alterations and modifications

(1] A ship which ._.:._mnﬂmonm repairs, &.nnz_aonm.. modifications and

outfitting related thereto shall continue to comply with at least the -

requirements -previously applicable to the ship. An existing ship in such a

.case shall not, as a rule, comply to a lesser extent with the requirements for a

new ship than it did before.

(2) Rlepairs,. alterations and modifications of a major character and
outfitting related thereto should meet the requirements for a new ship in so
far as the >&EE&B&OB deems reasonable and practicable.

Article 11
Zones and areas

n Alship to which the present Convention applies shall comply with the
requirements applicable to that'ship in the zones and areas described in annex

L i

{2)  Aportstanding on the boundary line between two zones or areas shall
be regarded as within the zone or area from or into ‘which the ship arrives or
departs. | .

Article 12

Submersion - * i

1 Except as provided in paragraphs (2) and (3) of this article, the -
approprizte load lines on the sides of the ship corresponding to the season of

the year and the zone or area in which the ship may be shall not be submerged at
any timejwhen the ship puts to sca, during the voyage or on arrival.

_ :
(2)  'When a ship is in fresh water of unit density the appropriate load line

may be stibmerged by the amount of the fresh water allowance shown an the
International Load Line Certificate (1966). Where the density is other than

E&Q.a:u&oﬁunnamr»:_unnammnmnomoaoa&noﬁrn%mmnn,n:nnv.wgnnu
1.025 and the actual density. .

{3l When a ship departs from a port situated on a river or inland waters,
deeper 1ading shall be permitted corresponding to the weight of fuel and all
other materials required for consumption between the point of departure and
thesea. .|

|

The survey, inspection and marking of ships, as regards the enforcement of the
provisions of the present Convention and the granting of exemptions
therefrom, shall be carried out by officers of the Administration. The
Administration may, however, entrust the survey, inspection and marking
either to surveyors nomirated for the purpose or to organizations recognized
by it. In every case the-Administration concerned fully guarantees the
completeness and efficiency of the survey, inspection and marking.

o~
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“(4) Norwithstanding any other provision of the present Convention, any

international load linc certificate which is current when the present.
. %5 P . .

Convention comes into force in respect of the Government of the State

whose flag the ship is flying shall remain valid for two years or until it expires,

whichever is earlier, After that time an International Load Line Ceruficate

(1966) shall be required.

l
Article 17 o
Issue of certificate by another Government -

{1 A Contracting Government may, at the request of another Contracting
Government, cause a ship to be surveyed and, if satisfied that the provisions of

the present Convention are complied with, shall issue or authorize the issuc of

an International Load Line Certificate (1966) to the ship in accordance with
the predent Convention.

{2) A copy of the certificate, a copy of the survey report used for.

computing the frecboard, and a copy of the computatians shall be transmitted
as earlyias possible to the requesting Government, | )

(3 A certificate so issued must contain a statement to the effect that it has a5

been issucd at the request of the Government of the State whose flag the ship

is or will be flying and it shall have the same force and reccive the same

recognition as a certificate issued under atticle 16.

{4) No International Load Line Certificate (1966) shall be issued to 2 ship

which is flying the flag of a Statd the Government of which is not 2
Cbntr:zc_:ring Government, E ; :

Article 18
Form of centificates

(1) The certificates shall be drawn up in the official language or languages
of the issuing country. If the language used is neither English nor French, the
texe shall include a translation into one of these languages.

(2) Thc form of the certificates shall be that of the models.given in annex
111. The arrangement of the printed part of each model certificate shall be
exactly [reproduced in any certificates issued, and in any certified copies

thereof.!

| see also the unified interpretation
|

Article 19 ~
Duration of certificates

(1) An Intemational Load Line Certificate (15966) shall be issued for a
period specified by the Administration, which shall not exceed 5 veats from
the datel of issue. g

(2) I, after the periodical survey referred to in paragraph (1)(b) of arcicle 14,

anew certificate cannot be issued to the ship before the expiry of the certificate
originally issucd, the persan or organization carrying out the survey may extend

i
L8
{
b
(
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the position of the load line of the ship corresponds with the
certificate; and :

the ship has not been so materially altered in respect of the matters
set out in sub-paragraphs (a) and (b) of paragraph (3) of article 19
that the ship is manifestly unfit to proceed to sea without danger to
human life. -

b

If th«z:xc is a-valid International Load Line Exemption Certificate on board,
such/-control shall be limitcd to the purpose of determining that any
conditions stipulaccd»in that certificate are complied with. B4 12

(2) | Ifsuch control isexercised under sub-paragraph (c) ofpuragt;apli (1) of .
this rticle, it shall only be exercised in so far as may be necessary to ensire that

the ship shall not sail until it can proceed to sea without danger to the

passengers or the crew.

{3) 1 In the event of the control provided for in this article giving rise to
intervention of any kind, the officer carrying out the conerol shall immediately
inform in writing the Consul or the diplomatic representative of the State
whose flag the ship is fying of-this decision and of all the tircumstances in
whith intervention wis deemedito be necessary. ' '

|

|

Article 22

Drivileges

The privileges of the present Convention may not be claimed in favour ofany
ship unless it holds a valid cerfificate under the Conventon. )

|
|

|
Ar%ticle 23
Casualties

('l}i Each Administration undertakes to conduct an investigation of any
casualty occurring to ships for which itis responsible and which are subject to
the provisions of the.present Convention when it judges that such an

investigation may assist in determining what changes in the Convention might

be:desirable. 7

(23 Each Contracting Government undertakes to supply the Organization

with the pertinent information concerning the findings of such investigations.
No reports or recommendations of the Organization based upon such
information shall disclose the identity or nationality of the ships concerned or
in anv manner fix or imoly responsibility up3sn any ship or person.

the ship is not loaded beyond the limits allowed by the certificate;
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" Specialized Agencics, or of the International AtomicEriergy Agency, or parties
to the Statute of the International Court of Justice may become partics to the
Convention by:

. () signature without reservation as to acceptance;

! (b} signature subject to acceprance followed by acceptance; or
, .
_ hnvmnnnmro:.
A

(2) | Acceptance or accession shall be effected by the deposit of an
instrumént of acceptance or accession with che Organization which shall
informn all Governments that have signed the Convendon or acceded to it of
each w.,né.unm\nhu.ﬂﬂs.nn or accession and of the date of its deposit.

Article 28 ‘

Coming into force .

m The present Convention shall come into force twelve months after the
dace on which not less than fifteen Governments of the States, including seven’
each Iwith not less than one-million gross tons of shipping, have signed
without reservation as to acceptance or deposited instruments of acceptange or
accession in accordance with article 27. The Orpganization shall inform all-
Governments which have signed or acceded to the present Convention of the
date on which it comes into force.

E__mo_.moco_,shsnssirmnr3.<nmn_uom:nn_ui:mg§n:~ o?nnnwnuanmom
or accession to the present Convention during the twelve months mentioned
in paragraph (1) of this atticle, the acceptance or accession shall take effect on

_the coming into force of the present Convention or three months after the
date’ q_;.n_n_,om: of the instrument of acceptance or accession, whichever is the
later date. ..

- {3) | For Governments which have deposited an'instrument of acceptance of

or unmnmao: to the present Convendon after the date on which it COmes Iinto

force,; the Convention shall come into force three months after the date of the
deposit of such instrument.

{4) | After the datc on which all the measures required to bring an’

amendment to the present Convention into force have been completed, or all

nccessary acceptances are deemed to have been given under sub-paragraph (b)

of patagraph (2) ofarticle 29 in case of anendment by unanimous acceptance,
¢ g

any instrument of acceptance or accession deposited shall be deemed to apply
to the Convention as amendced.

Asticle 26 .
Amendments

{1} - The present Convention may -be amended upon the proposal of a
Contracting Government by any of the procedures specified in this article.

(2} . Amendment by.unanimous acceptance:

L
- (&) Upon the request of a Contractng Government, any amendment
propased by it to the present Convention shall be communicated

:

e TP
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{e) Upon the request of 2 Contracting Governmert, coficurred in by
at least one-third of the Contracting Governments, a conference of
Governments will be convened by the Organization to consider
1mcr‘dmcnts to’ LhC prcsent CDHVCnt]Oﬂ

(b) Evcry amendment adopted by such a conferencs: by a two-thirds
majority of those present and vorting of the Contracting Govern-
ments shall be communicated by the Organization to all
Concmccmg Govcrnmcnts for their acceptance,

(c} Such amendment shall come into force twcch months after the:
date on which it is accepted by two-thirds of the Contricting
Governmeiits. The amendment shall come into force with respect
to all Contracting Governments excepe thase which, before it
comes into force, make a declaration that they do not accept the
amehdment,

(d) By atwo-thirds majority of those prescnt and voting, a conference
canvened under sub—paragraph (2) may determine at the time of its
adoptxon that an amendment is of such an important nature that
any | {Contracting Government which makes a declaration under
sub- paragrnph (c), and which docs not accept the amendment
within a period of twelve months after it comes into force, shall

cease to be a party to the present Convention upon the expiry of
that'period,

(3) Any amgndments to the present Convcntxon made under this article
which relate to the scructure of a ship shall'apply only to ships the keels of

which are laid,lor which are at a similar stage of construction, on or after the
date on which gthc amendment comes into force.

(6) The Organization shall inform all Contracting Governments of any
amendments which come into force under this article, together with the date
on which each‘ such amendment will come into force.

;

{7 Any acécpm'ncc or declaration under this article shall be made by a
notification in writing to the Organization which shall notify all Contracting
Governments of the receipt of the acceptance or declaration.

J—

)
- !
Article 30 |
Denunciation |
e | | .
| o .
n The present Convention may be denounced by any Contracting
Government at any time after the expiry of five years from the date on which
the Convention comcs into force for that Government.
{2) - Denunciation shall be effected by a notification in writing addressed to
the Organization which shall inform all the other Contracting Governments
of any such nctification received and of the date of its receipt.

{3) A denunciation shall take effect ane year, or such longer period as may
be specified inf the notification, after its receipt by the Organization.
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< Articles 31, 32, 33, 34

‘Article 33
Registratior
m The present Convention shall be deposited with the Organization and
the Secretary-General of the Organization shall transmit certified true copies
thereof to all Signatory Governments and to all Governments which accede to
the present ﬂno%nﬂ\ao? v

{2)  As soon as“the present Convention comes into force it shall be
registered ﬂum the Organization in accordance with Article 102 of the Charter
of the United Nations. :

Article 34
Languages |
The vnnmnjw Convention is established in a single copy in the English and

French languages, both texts being equally authentic. Official translations in .

the Russian|and Spanish languapes shall be prepared and deposited with the
signed original. . y

IN WITNESS WHEREOF the undersigned being duly authorized by their

respective Governments for that mu:%owm..m_ﬁiu signed the present Convention.’
S |

DONE at London this fifth day of April 1966.

o

B g i s

TN e

pes



S - Honenswmupy oy
£q PAULNop se sprzoqasy paudrsse 9 [reys ‘s)qeonserdun 10 3[qeuosearun

[FU0RI0NsSUO0D asoym sdiys 10 ‘paaoidde sey uanEnsiupy 931 Yomym Jo asn
Y1 sfELeur 1ay3c Jo 10 1onINnsuod g1s0duro jo 10 poo jo sdyg ¥

UOnENSUIUIPY 2y 4q pauruiraop se panubaz 9q qreys PIEOqI31 RuOnIppE
Yong “xsuue I3 3O aamsmpur gp—1 suonemFar 30 suorstaord o yiwm
9IUEPI0ITE UT SpIeoqaaly pausisse oq [reys ‘s8m Pue ‘suesws {1eyusworddns e se
10 uoisindéud yo suraur 905 Y3 ST I2YIRY M ‘[1ES K118) 03 paudsop sdryg (g)

“Xouue ST JO 3a1npUT ¢4p—14 suonemar jo suorsiaoxd 3t qitm 9ouepIodse
ut spreaqaaly 12qun ‘uomenor s1qa jo (1) ydesFered ur paquasaxd spreoqooy
213 01 uonIppe ut ‘pyudrsse 9q Leur sa681e0 22p pqum Furdires sdiyg ()

XQUUE SI4) JO DAISD[OUT p—[ suouemFor jo suotstaoxd 2t Yim 35uEpIQITE . |
H! SpIE0q23y paudisse oq [reys uorsindosd 3o sueour uspuadaput ynoym sdrys
1210 10 sa81eq ‘131491 10 vorspndord yo suraw eorueypau W sdiys ()

uoypoyddyy
7 uonemIoy

: "P3uons enbape ssassod o3
Pa10p1su0d aq Lew uonensmuupy oy Aq pazruBoosas A131008 woneagiste
¢ Jo siwvunimbar oy prm Aunojuos ur paureuey pue anng sdwyyg
"paudisse pieoqaoy I 03 mﬁ.vco%utg @neap oy 07 JuaTyns St oy
241 jo y3duans [enjonns [e22Ud3 33 321 J1asa1 Aysies TTBYS uonensmuiwpy oy,

iy fo yduai g
I uoijemBayy

- .- - - -ﬁs - <%
patjdwos uasq sary stuswaiimbar asayy ‘UoISIAIPqns 10 Limqers o) Bunepox ,,“
siuamtaimbar reuoneursjur are 21943 2194m 3eYy Jwnsse os[e suone[nar oy,

' TSS3NS [RIMIINIS DATSTIOKD
JO odurproar auyn pue drys ai 40 Apiqes qustorgus amass o se yons ore
219 “Ise[req ‘oFies 911 Jo 9demors pur sanjeu 241 3B dwinsse sudnengor a7,

¢ pd2uITy
I ¥93deyny

wmrm. Fq.u& Tunuiagap sof SUODIHEY]
‘ I Xouuy : :

(R




(8] Regulations 1026 inclusive of this annex shall apply to every ship to
which a'minimum freeboard is assigned. Relaxations from these requirements
may be grinted to a ship to which a greater than minimum frecboard is

assigned on condition that the Administration is satisfied with the safery
conditons [provided. - - ' )
G

i see alsc tihe unified interpretation

'Reguiati:ﬁan 3.

Definitions of terms.used in the annexes

(1) un‘g“lh. The length (L) shall be taken as 96% of the total length on a
waterline at 85% of the least moulded depth measured fom the: top of the
keel, or as the length from the fore sidc of the stem to the axis of the rudder
stock on that waterline, if'that be greater. In ships designed with a rake of keel
the waterlide on which this lerigth is measured shall be parallel to the designed”
waterline. . ; g
2) qu;:‘mdr’culars, The forward and after perpendiculacs shall be taken at
the forward and after ends of the length (L). The forward perpendicular shall

coincide with the fore side of the stem on the waterline on which the length is:
measured. | ; 5

(3) Amhi*!ihips. Amidships is at the rﬁiddlc of the length (L).

(4) . Breadth. Unless expressly provided otherwise, the breadth (B) is the
maximum breadth of the ship, measurcd amidships to the moulded line of the
frame in a ship with a metal shell and to the outer surface of the hull in a ship
with a shell of any other material. , '

(6)  Moulded depth

{a) The moulded depth is the vertical distance measured from the tap of

the keel to the top of the frecboard deck beam at side. In waod and
composite ships the distance is measured from the lower edge of the
lceel rabbet. Whete the form at the lower part of the midship section
is of a hollow character, or where thick garboards are fitted, the
distance is measured from the point where the line of the fat of the
bottom continued inwards cuts the side of the keel,

(b} In ships having rounded gunwales, the moulded depth shall be
measured to the point of intersection of the moulded lines of the
deck and side shell plating, the lines extending as though the
gunwale were of angular design. - o

(e} Where the freeboard deck is stepped and the mised part of the deck
extends over the point at which the moulded depth is to be
determined, the moulded depth shall be measured to a line of

reference extending from the lower part of the deck along a line
parallel with the wmised part.

see also the unifed interpretation
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~ of the related load line.

v

At g e,

{a) The depth for freeboard (D) is the moulded depth amidships, plus
the thickness of the frecboard deck stringer plate, where fitced,

T{L~5)

plus if the exposed freeboard deck is sheathed, where

T is the mean thickness of the exposed sheathing clear of deck
openings, and :
S s the. total length of superstructures as defined in sub-
paragraph (10)(d) of this regulation.
{t) The depth for frecboard (D) in a ship having a rounded gunwale
with a radius greater than 4% of the breadth (B) or having topsides
of unusual form is the depth for frecboard of a ship having a
midship section with vertical topsides and with the same round of

“‘beam and area of topside section cqual to that provided- by the
actual midship section. )

see also the unified interpretation

] Block coefficient. The block coefficient (Cb) is given by:
I (G
(87 L.B‘d],wwrg

V  is'the volume of the moulded displacement of the ship, excluding
bossing, in a ship with a metal shell, and is the volume of
displacement to the outer surface of the hull in a sHip with a shell of

any other material, both taken at a2 moulded draught of d;; and
. where . -,

| dy is 85% of the least moulded depth.

(B)- i Freeboard. The frecboard ass-igned is the distance measured vertically
downwards amidships from the upper cdge of the deck line to the upper edge

{9) Freeboard deck. The freeboard deck is normally the uppermost complete
deck exposed to weather and sea, which has permanent means. of closing all
openings in the weather part thereof, and below whicly all openings in the

.sides of the ship are fitted witli permanent means of watertight closing. In a

ship having a discontinuous freeboard deck, the lowest line of the exposed
deck and the continuation of that line parallel to the vpper part of the deck is
takeri as the freeboard deck. At the option of the owner and subject to the
approval of the Administration, a lower deck may be designated as the
freeboard deck provided itisa complete and permanent deck continuous in a
fore and aft direction at least between the machinery space and peak bulkheads
and continuous athwartships. When this lower deck is stepped the lowest line

 of the deck and the continuation of that line parallel to the upper part of the

deck is taken as the freeboard deck. When a lower deck is designated as the
freeboard deck, that part of the hull which extends above the freeboard dack is
treated as 2 superstructure so far as concerns the application of the condirions

of assignment, and the calculation of frecboard. It is from this deck that the
freeboard is calculated.” - : ‘

see also the unified interpretations




(8} A superstructure is a decked structure on the freeboard deck,
. extending from sidc to side of the ship or with the side plating not
being inboard of the shell plating more thar 4% of the breadth (B).
A raised quarter-deck is regarded as a superstructure. '

{b} An enclosed superstructure is a superstructure wich:
| p
(i} enclosing bulkheads of efScient construction:

{i} access openings, if any, in these bulkheads fitted with doors
i complying with the requirements of regulation 12; = - /

{
!
¢

L WP SRS PP .

¥
b
3

(iii} all other openings in sides or ends of the superstructure fitted ‘ ;

with efficient weathertight means of closing.

i Abridge or poop shall not be regarded as enclosed unless access is.

provided for the crew to reach machinery and other working
spaces inside these superstructures by alternative means which are
| available at all imes when bulkhead openings are closcd.

see also the unified interpretation

L(c) The height of 2 superstructure is the least vertical height measured
|
|

)
}

1

at side from the top of the superstructure deck beams to the top of J‘:

the freeboard deck beams.

{d) The length ofa superstrldrure (S) is the mean length of the part.of

the superstructure which lies within the length (L).

(11)  Flush deck ship. A flush deck ship is one which has no superstructure on
the frecboard deck.

=)

(12)  Weathertight. “"Weathertight” means that in any sea conditions water i

will not penetrate into the ship.

chuﬂation 4
Deck Iine

“The deck line is a horizontal linc 300 mm (12 inches) in length and 25 mm

(1 inch} in breadth. Jt shall be marked amidships on each side of the ship, and -,
its upper edge shall normally pass through the point where the continuation
outwards of the upper surface of the freeboard -deck intersects the outer
surface ‘of che shell (as illustrated in figure 1), provided that cthe deck line may
be placi:d with reference to another fixed point on the ship on conditon that
the fretboard is correspondingly corrected. The location of the reference
pointand the identification of the freeboard deck shiall in all cases be indicated
on the Intermational Load Line Certificate (1966).

|
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(2)

3

right angles to, a vertical line 25 mm (1 inch) in breadth marked at 2 distance ..

WE

- The folloving load lines shall be used:

(e} The Summer Load Linc indicated by the upper edge of the line

\(b)

@

|
|

()

which passes through the centre of the ring and also by a line

marked S.

.H:n/x:.nﬁanﬁ.oxaE:ni&nﬁnm d<":ocvwonnmmnom.u=:n
marked W. s e

The Winter 203:,>mpumn Load Line indicated b
of a line marked WNA.

Hmm-«?d?.nu_ Load Line indicated b

y the upper edge of a line
marked T.

The Fresh Water Load Line in summer indicated by the upper

cdge of a line miarked F. The Fresh Water Load Line in summer js
marked abaft the vertical line. The difference between the Fresh

Water Load Linc in summer and the Summer Load Line is the

allowance to be made for loading in fresh water at the other load
lings.

The Tropical Fresh Water Load Line indicated by the upper edge
of a line marked TF, and marked abaft the vertical line.

1f timber freeboards are assigned in accordance with these regulations,
the timber load lines shall be marked in addition to ordinary load lines. Thesc
lines uimz be horizontal lines 230 ma (9 inches) in length and 25 mm (1 inch)
in breadth which extend abaft unless expressly provided atherwise, and ace at

540 min {21 inches) abaft the centre of the ring (as illustrated in figure 3).

{4)

Figure 3 — Titnber Load Line Mark and lines to be used with this mark

The followi g Jn&nn.wo»m lines shall be used:

{a) The Summer Timber Load Line .m:&nuﬂna by the upper edge of a

(b

fe

)

)

linc marked LS.

.ﬁrnéiﬁan ..P..m:._cn_.rommbm:am:&nunnacwnro:vnon edge of a
line _dunﬁna Lwy, )

The .ﬁ:__,;n.. North Atantic Timber Load Line indicated by the
upper edge of a line marked LWRNA.

y the upper edge -
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International Convention on [ oad Lines, 1966

]
|

. Regulation 7

1 Mark Qm,nnh.hzq.:.m Authority

‘ | The magk of the Authority by whom the load lines are assigned may be

' m:&nmanm_ alongside the load line ring above the horizontal line which passes
i , i . through the centre af the ring, or above and below it. This mark shall consisc

| ¢ . . . a oy -
of not more than four initials to identify the Authority's name; cach measy ring-
-\.m.s:.:ﬁ m:nro&m:,inrr.

..._uuqox_.ﬂ_..:o? TS mm (4] inches) in height and
. Regulation 8
Details of marking

' The ring, lines and letcers shall be painted in. white

r : ) or in black on a light ground. They shall also be P

, sides of the ships to the sausfaction of the Adminis

* plainly visible and, if fecessary, special arrangem
purpose..

oryellow on a dark ground
crmanently marked on the
tration. The marks shall be
ents shall be made for this

see also the unified interpretation . .
Srpretatio —_—
!
! Regulation 9
| . : | Verification of marks

_m . The Intermational Load Line Certificate (1966) shall n
| ship until the officer or surveyor acting under the
; the present Convention has certified that the
: permanently indicated on the ship’s sides

ot be delivered to the
provisions of article 13 of
marks are correctly and

f

|
s I
1
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vos.z.o:,g.L Upon ¢xposed freeboar

d and raised quarter-decles, and. upon
decks situated forward ofa point located
ength from the forward perpendicular,

exposed superstrucrure

a quarter of the ship’s |

Position 2 — Upon exposed superstructure decks situated abaft 2 quarter of the
g ' ship's length from the forward perpendicular.

Regulation 14
Cargo and other hatchways

(1) The nm:wﬁ.w:nmoa and the means for securing th
cargo and other hacchways in positons 1 and 2 shall be
the requirements of regulations 15 and 16 of this annex

¢ weathertightness of
at least equivalent to
(2} Coamings and hatchway covers to ex
the superstructure deck shall. comply
Administration. .
|
- Regulation 15

Hatchways closed by portable covers and secured weathertight by
tarpauling and battening devices

posed hatchways on decks above
with the requirements of the

Hatehway, coantings

(1) 1.2_? coamings of r»nnriﬁxw:wﬁomna by portable covers sccured
weathertight by tarpauling and batte:

ning devices shall be of substandal
construction, and their height above the deck shall be at leact as follows:

600 mm (23 inches) ifin position 1
450 mm (17% inches) ifin position 2,
Hatchway Whetwa. .

(2) The width of each bea

. ring surface for hatchway covers shall be at least
65 mm (2% inches). _

{3} dS.TH covers are made of wood,

60 mm (2% inches) in association with
feer). I

the finished chickness. shall be at least
4 span of not more than 1.5 m (4.9

(4} ém_ran covers are made of mild steel the strengeh shall be calculaced
with assumed loads not less than 1.75 mettic tons per square metre (358
pounds per square foot) on hatchways in position 1, and not less than 1.30
metric ton§ per square metre (266 pounds per square foat) on hatchways in
position 2,land the produce of the maximum stress thus caleulated and the
facror 4.25shall not exceed the minimum uldmare strength of che macerial,

They shall be so designed as to limjt the deflection to not more than 0.0028
times the span under these loads,

see also the unified interpretation

(8}  The'assumned loads oq hatchways in position 1 may be reduced to 1
mietric ton per square metre (205 pounds pec square foot) for ships 0f24 m (79
fect) inlength and shall be not jegs than 1.75 metric tons per square metre (358
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Battens and Em.&w&

{11).- Bartens and wedges shall be efficient and in good condition. Wedges
shall be of tough wood or other equivalent matedal, They shall have a taper of -
not more than 1 in 6 and shall be not less than 13 mm (% inch) thick at the
toes. . 3 i

.N.n«u:“:.:.a .
(12} Acleast two layers of tarpaulin in good condidon shall be provided for
each hatchway in positon 1 or 2. The tarpaulins shall be witerproof and of
ample scrength. They shall be of a material of at lcast an approved standard
EQWJ" and quality. g

Security of hatcliway covers

{13) | Forall hatchways in position 1 or 2 steel bars or other equivalent means
shall be provided in order efficiendy and independently to secure each section
of hatchway covers after the rpaulins are battened down, Hatchway covers of
more than 1.5 m (4.9 fect) in length shall be secured by at least two such
securing appliances,

~sce also the unified interpretation

Regulation 16 B
Hatchways dosed by weathertight covers of steel or other
equivdlent material fitted with gaskets and damping devices

see also the unificd interpretarions

N

Hatchtyay coanings J

(1} At positions 1 and 2 the height above the deck of hatchway coimings s
ficted ‘with weathertight hatch covers of steel or other equivalent material ¢
fitted with gaskets and clamping devices shall be as specified in regula-
tion 15(1). The height of these coamings may be reduced, or the coamings i
omitted entirely, on condition that the Administration-is~satisfied thac the
safety ‘of the ship is not thereby impaired in any sea conditions. Where
noﬂE._”{_mm are provided they shall be of substantial construction.
|
Weatltertight covers

{2} "Where weathertight covers are of mild steel the strength shall be
calculited with assumed loads not less than 1.75 metric tons per squarc metre
(358 mocnam per square foot) on hatchways in position 1, and not less than -
1.30 metric tons per square metre (265 pounds per square foor) on hatchways .
in position 2, and the product of the maximum stress thus calculated and the
factor of 4.25 shall not exceed the minimum ultimate strength of the matedal.
They shall be so designed as to limit the deflection to not more than 0.0028
times the span under these loads. Mild steel plating forming the tops of cavers
shall be notless in thickness than 196 of the spacing of stiffeners or 6 mm (0.24
inches) if that be greater. The provisions of regulation 15(5) ace applicable for
ships of not more than 100 m (328 feet) in length.
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-Regulation 19

) In position 1 the height above the deck of sl to the doorways in
companionways shall be at least 600 mm (23% inches). In position 2 it shall be
at least 380 mm {15 inches).

|
R
N |
|
1

see alsa the unified interpretation

Ventilators .

o sec also the unified interpretation
| .

(1) Veatilators in position 1 or 2 to spaces below freeboard decks or decks
of enclosed superstruccures shall have coamings of stec] or other equivalent
matedal, substantially constructed and efficiently connected to the deck.
Where the coaming of any vendilator exceeds 900 mm (35 inches) in height
it shall be specially supported, )

(2) <nLn:u83 passing through superstructures other than enclosed
supcrseructures shall have substantially constructed coamings of steel or other

cquivalent material at the freeboard deck.

B

3 <o:_n:pﬁoa in position 1 the coamings of which extend to more than *
4.5 m (14.B feet) above the deck, and“in position 2 the coamings of which
extend to rhore than 2.3 m (7.5 feet) abbve the deck, need not be firted with
closing arrdngements unless specifically required by the Administration.

. i

i see also the unified interpretation

(@) Mwa” as provided in paragraph (3) of this regulation, ventilatar
openings shall be provided with weathertight closing appliances. In ships of
not more than 100 m (328 feet) in length the closing appliances shall be
permanently attached; where not so pravided in other ships, they shall be
couveniently stowed near the vendlators to which they are to be fitted,
Ventilators in position 1 shall have coamings of 2 height of at least 900 mm
(35% inches) above the deck; in position 2 the coamings shall be of a heightac
least 760 mm (30 inches) above the declk.

_ sce also the unified interpretation
] .

(5} In exposed positions, the height of coamings may be required to be
increased to the satisfaction of che Administration.

|

|
Regulation 20
Alir pipes

Where air pipes to ballast ang other tanks extcnd above the freeboard or
superstructuze decks, the cxposed parts of the pipes shall be of substancial
construction; the height from the deck to the point where water may have
access below shall be at lease 760 mim (30 inches) on the freeboard deck and

450 mm (178 ERE 65 B siisimmteemro dots e
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(3) Scuppers and discharge pipes originating at any level and penetrating
the shell either morc than 450 mm (17% inches) below the Geeboard deck or
less than 600 mm (23% inches) above the summer Joad waterline shall be

provided with a non-return valve at the shell. This valve, unless required by

paragraph (1), may be omitted if the piping is of substantial thickness.

{4) mw:wno; leading from superstructures or deckhouses not fitted with

doors complying with the requirements of regulation 12 shall be led
overboard. =

5 Al valves and shell fittings required by this regulation shall be of steel,
bronze or othet approved ductile material. Valves of ordinary cast iron or
similar material are not acceprable. All pipes to which this regulation refers

shall bejof stcel or other equivalent materdal to the satisfaction of the
Adminisgration.

4
Regalation 23 i
Sidescuttles

[ see also the unified interpretations

] mEnmncE.ﬁ‘no spaces below the freeboard deck ‘or to spaces within
enclosed|superstructures shall be ficted with cfficient hinged inside deadlights
arranged,so that they can be effectively closed.and secured waterdight.

{2) No sidescuttle shall be fitted in'a position so that its sill is below a ::m

drawn parallel to the freeboard deck ht side and having its lowest point 2.5%

of the breadch (B) above the load waterline or 500 mm (19% inches),
whichever is the greater distance.

E nuanmncﬂ_nm.Swﬁrnnc&%ﬁ:n?wr:nm_mﬁm:am,a:u anummm:m_
shall be 6f substantial and approved construction. :

Reguldtion 24
Freeing ports

(1} Where bulwarks on the weather portions of frecboard or super-
structure decks form wells, ample provision shall be made for rapidly freeing
the deck’ of water and for draining them. Except as provided in paragraphs (2)
and (3) of this regulation, the minimum freeing port acea (4) on each side of
the ship! for each well on the frecboard deck shall be that given by the
following formulac in cases wherc the sheer in way of the well is standard or
greater than standard. The minimum area for cach well on superstructure
decks shhll be one-half of the arca given by the formulae.

G;nmnﬁrn.nnnmnro*.vn_iﬁrSwn}nzc.nzmmm.o_do_.. rum..
| A4=07+0035Im? e 0
Where ! exceeds 20 m
A =0.07t m%,
I need in no case te taken as greater than 0.7L.

if the bulwark is more than 1.2 m in average feight; the required area shall be
increased by 0.004 m? per metre of length of well for cach 0.1 m difference in

2 gt agoor g T
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height. If the bulwark is Jess than 0.9 m in average height, the required area
may be decreased by 0,004 m? per metre of length of well for each 0.1 m

difference in height,

Or

Where the length of bulwark (1) in the well is 66 fect or less
A=76+0.115! (square feet).

Where 1 exceeds 66 fect
A =0.23] (square feet) .

I'need in no case be taken'as greater than 0.7L. § a

[fthe bulwark is more than 3.9 feet in average height, the required area shall be
increased by 0.04 square feet per foot of length of well for cach foot difference

-in height. If the bulwark is less than 3 feet in average height, the required area

may be decreased by 0.04 square feet per foot of length for each foot difference

in height.

() In ships with no sheer, the calculated area shall be increased by 50%.
Where the sheer is Jess than the standard, the percentage shall be obtained by

interpolation.

() Where a ship fitted with a trunk does not comply with the
requirements of regulation 36(1)(¢) or where continuous or substantially
continuous hﬂt’:h\va‘y side coamings are fitted between detached super-
structures, the minimum area of the freeing port openings shall be caleulated

" from the foiiowing table:

Breadth ofhatchway or trunk in
relation to the breadth of ship

Area of freeing ports in relation
to the total area of the bulwarks

40% or less

20%

75% or more

10%

The area of frecing ports at intermediate breadths shall be obtained by linear

interpolation.

see also the unified interpretation

(8 In ships hiving superstructures which are open at either or both ends,
adequate provision for frecing the space within such superstructures shall be
provided to the satisfaction of the Administration. ™

see also the unified interpretation

(8)  The lower edges of the frecing ports shall be as near the deck as

practicable. Two.
the half of the we

thirds of the frecing port area required shall be provided in
Il nearest.the lowest point of the sheer curve.

see also the unified interpretation

" seealso thé'ﬁn‘iﬁed'interpretaﬁonS"'--‘-- S R o



" {2) Efficient guard rails or balwarks shall be ficre

A4 - S;tisﬁccory mcans (iﬁ the form of guard rails,

“ S ey v k

(6)  All such openings in the bulwar]

apart, If shuteers are fitted to frecing

ports,“ample clearance sha)l be provided to prevent jamming. Hinges shall

have ping or bearings of non-corrodible
securing ;!‘\pplianccs, these appliances shall be of approved construction.

Regulation 25
Protection of the crew

{1) The strength of the deckhouses used for th

d to all exposed parts of
the ﬁ'echoﬁrd and superstructure decks. The height of the bulwarks or guard

rails shall be at least 1 m (39% inches) from the deck, provided thar where this
height wolld interfere with the normal operation of the ship, a lesser height

may be approved if the Administration is sadsfied thac adequate.protection is
provided. | - g

see also the unified interEretarions

{3)  Theopening below the lowest course of the

guard rails shall not exceed
230 mm (9 inches), The other courses shall be n

ot more than 380 mm {15

inches) apa!rt. In the case of ships with rounded gunwales the guard il

supports shall be placed on the flat ofti}c deck.
0 ,

see also the unified inter retation

- —_—
lifclines, gangways or
underdeck passages, etc.) shall be provided for the protection of the crew in
getting to and from their quarters, the machinery space and all other parts used
in the necessary wark of the ship.

see also the unified ince retation

. | 3
{5} Dccki cargo carried on any ship shall be so stowed that any opening

which is in way of the cargo and which gives access to and from the crew's
quarters, thclmnchincry space and all other parts used in the necessary work of

the ship, can be properly closed and secured against the admission of warter.

Effective protection for the crew in the form of guard rails orlifelines shall be

provided above the deck cargo if there is no convenjent pass
the deck of the ship.

[
Regulation 26

Special conditions of assignment Jor type ‘A° ships

i see also the unified interpretation
]

age on or below

Machinery casings

(1. Machinery casings on type ‘A’ ships, as defined in regulation 27, shall
be protected by an enclosed Poop or bridge of at least standard height, ar by a
deckhouse ofiequal height and equivalent strength, provided that machincry

casings may be exposed if there K¢ no openings giving direct access from the
freeboard deck to the maeh s et 8] T

; ks shall be protected by rails or bars.
" spaced apprm:im:xtcly\?l}ﬂ mm (¢ inches)

¢ accommodation of the-
“crew shalljbe to.the.satisfaction of the Administration,

material. If shutters are firced with

PR e -
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. ChapterII -
= g b  Freeboards

, Mﬂmmlmmnm“cn 25
Types of ships
1 For “ﬁrn purpases of frecboard com
type ‘A’ and type ‘B’
Type ‘A” sHips - 4 .
(2) . Atype ‘A’ ship is one which is desi
bulk, and in which cargo tanks have on

watcrtight gasketed covers of steel or
necessarily has the following inherent fea

gned to carry only liquid cargoes in
ly small access openings closed by
equivalent material. Such a ship
tures: )
(@) high integrity of the exposed deck; and

(b} high degree of safety mm»m:wﬂ,moo&:m. resulting from the Jow
permeability of loaded cargo spaces and the degree of subdivision
. :m:m:u‘ﬁaoiaom. ‘

(3) A type ‘A’ ship if over 150 m (492 feer) in length, and designed to have
empty compartments when loaded to her summer load waterline, shall be able
to iﬂrmnm:ﬁ the flooding of any ‘onc. of these empty compartments at an
assumed permeability of0.95, and remaig afloat in a condicion of equilibrium
c:.Fu:nrumEPmmoﬁn

considered to be satisfactory by the Administmt
225 m (738 feet) in length, the machinery space shall be treated as a floodable

noﬂﬁu.qna._n_w; but with a’'permeability of 0.85.

For the mE.mw.:nn of Administrations th

e following limits may be regarded as
satisfaccory: | 2

&) The final waterline after flooding is below the lower edge of any
’ opening through which progressive flooding may rake place.
(b} The maximum an

gle of heel due to unsymmetrical flooding is of
the order of 15°, . B

{t) The metacentric height in the flooded condition is positive.

{9 A aﬁm ‘A ship shall be assigned a m,nocop& not less chan chat based on ™
table A of R_mcmmnos 28, : .

Type ‘B’ h_:..wh

{5} Allships which do notcome within the prov
ships in parapraphs (2) and 3
ships.

isions regarding rype ‘A’
ofthis regulation shall be considered as type ‘B’

(6} . Type ‘B’ ships which in position 1 have hatchways fitcted with hatch
covers complying with the requirements of regulation 15(7) or 16 shall,
except as provided in paragraphs (7) to.(10) inclusive of this regulation, be
assigned frecboards based on table B of regulation 28.

Vr
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(10)  Type'B’ ships, which in position 1 have
covers which comply with the requirements of regulation 15, other than
paragraph (7), shgll bé assigned freeboards based upon the values given.in table
B of régulation 28 increased by the values given in the following table:

v

.

Freeboard increase over tabular freeboard for type ‘B’ ships, for ships

hatchways ficted with hatch ;

with hatch covers not complying with regulati

on 15(7) or 16

Length of Freeboard Length of [Preeboard Length of Freeboard
shipi  {“increase ship | increase ship increase
(m); (mim) {m) (rnm) (m) (trim)

108 and 50 139 175 171 292
below 140 181 172 294
109 52 141 186 173 297
110 55 142 191 174 299
111} 57 143 196 175 301
112’ 59 144 201 176 304
113" 62 145 206 177 306
114 64 146 210 178 308
115 ; .68 147 215 179 311
116 | 70 148 219 180 313 ¢
117} 73 149 224 181 315
118 | 76 150 1 228 182 318
119 80 151 232 183" 320
120 | 84 152 236 184 322
121 87 153 240 185 325
122 | 91 154 244 186 327
123 | 95 155 247 187 329
124 | 99 156 251 188 332
125 _ 103 < 157 254 189 334
126 108 158 258 190 336
127 | 112 159 261 191 339
128 | 116 _ 160 264 192-= 341
129 | 121 161 267 193 343
130 | 126 162 270 194 346
131 | 131 163 273 195 348
132 me 164 275 196 350
331 1. 4 165 278 197 353
134 ! 147 166 280 198 355
135 153 167 283 199 357
136 | 159 168 285 200 358
137 | 164 169 287

138 ! 170 170 290

Freeboards at intermediate lengths of ship shall be obained by lincar interpolation.
Ships above 200 m in length shall be dealt with by the Administragion,

e




|
|
e &

w

Freeboard increase over tabular freeboard kor type "B’ ships, tor ships
with hatch covers not complying with regulation 15(7) or 16

Length of |Freeboard]| Length of | Freeboard
ship increase ship increase
-(feet) (inches) (feet) (inches)
350 2.0 510 9.6
and below 520 10.0
360 2.3 530- 10.4
370 2.6 540 10.9
380 2.9 550 11.6
390 3.3 - 560 11.4
400 3.7 570 11.8
410 4.2 580 12,1
420 4.7 590 12.5
430 5.2 - 600 12.8
440 5.8 610 13.1.
450 6.4 620 13.4
460 U 630 11136
" 470, 7.6 640 13.9:
~ 480 8.2 650 14.1
.490 8.7 660 143
500 9.2

Freeboards at intermediate lengths of ship shall be obtai

ned by linear interpolation.

Ship above 660 feet in length shall be dealt with by the Administratin-,

I see also the unified interpretation

{t1) A lighter, barge or other ship without independent mecans of

propulsion shall be assigned a freeboard in accordance with the provisions °

of these regulations. However, in the case of barges which are unmanned the

requirements of regulations 25, 26(2) and (3) and 39 shall not apply. Such

these regiilations.

-unmanned barges which have on the freeboard deck only.. small- access
* openings'closed by weathertight gasketed covers of steel or equivalent material
~may be assigned freeboards 259 less than those calculated in accordance with

see also the unified interpretations

Regulation 28
Freeboard tables

* - see also the unified interpretation

- Type ‘A’ J]ll'PJ'T
(1) The tabular freeboard for

following table:

type ‘A’ ships shall be determined from the




.4._,.&mzn ‘P — Freeboard table for type .\p..m:

[ smps
Length of |Freeboard | Length of |Freeboardj Length of | Freeboard
ship (mm) ship (mm) ~ship (mm)
(m). . (m) _ ()
200 69 693 114 1359
208 70 706 115 1376
217 71 720 116 1392
225 72 733 117 1409
233 73 746 118 1426
o242 74 . 760 119 1442
- 250 75 773 120 1459 .-
258 76 786 121. 1476 | ¢
267 - 77 800 122 1494 :
275 78 814 123 1511 i
283 79 828 124 1528 |-
292 80 841 125 1546
300 81 ===g55 126 1563
308 82 869 127 1580
316 83 883 128 1598
325 84 897 129 1615,
334 85 911 130 1632
344 86 926 131 1650
. 354 87 940 132 1667
364 88 955 133 1684
374 89 ! 969 134 1702
385 90 984 135 1719
. 396 91 999 136 1736
408 92 1014 137 1753
420 93 1029 138 1770
432 94 1044 139 1787 ;
443 95 1059 140 1803
_ 455 96 1074 141 18200 |
52 467 97 1089 142 1837
53 478 98 1105 143 1853 h
54 490 99 1120 144 1870 ||
55 503 100 1135 145 1886 {3,
56 516 101 1151 146 1903 |/
57 530 102 1166 . 147 1919 ¢
58 544 103 1181 148 1935 |
59 559 104 1196 149 1952 - % g
60 573 105 1212 150 1968
61 587 106 1228 . 151 1984
62 .600 107 1244 152 |... 2000
63 613 108 1260 ! 153 2016
64 626 109 1276 154 2032
65 639 110 1293 155 2048
66 653 i | 1309 156 2064
67 666 112 1326 157 2080
€8 680 113 1342 158 2096

e
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.Table A (continued):

Length of |Freeboard Length of |Freeboard Length of | Frecboard |
ship/ | % {mm) * ship (mm) ship (mm)
(m) _ (m) (m)

294 | 3237 ‘318 3325 342 3387

7295 3241 319 3328 343 3389
296 3246 320 3331 344 3392
297 | 3250 321 3334 345 .3394
298 | 3254 322 3337 346 . 3396
299 -3258 323 . 3339 347 3399
300. V80600 324 3342 348. 3401
301 | 3266 325 3345 349 3403
302§ 3270 326 3347 350 3406
303 4 3274 327 3350 351 3408
304 4 3278 328 3353 352 3410
305 3281 329~ 3355 353 3412
306 | 3285 330 | 3358 354 3414
307 || 3288 331 3361 355 3416
308 | 3292 332 . 3363 356 3418
309 ] 3295 333 3366 357 3420
310 || 3298 334 3368 358 3422
311 3302 335 3371 359 3423
312 3305 336 3373 360 3425
313 3308 337 |, 3375 361 3427
314 || 3312 338 i' 3378 362 3428
315 3315 339 3380 363 3430
316 |} 3318 340 3382 364 3432
317- || 3322 241 3385 365 3433

Frecboards at intermediace lengths of ship shall be obtained by lincar interpolation,
Ships above 365 m in length shall be dealt with by the Administration.

Table A ~ Freeboard table for type ‘A’ ships

Length of |Freeboard| Length of |Freeboard Length of | Freeboard
ship (inches) ship * | (inches) ship (inches)
(feet) (feet) (feet)

80 - | 80 180 19.8 280 36.3
90 8.9 190 21.3 290 38.0
100 9.8 *200 22:9 300 39.7
110 10.8 210 245 .- 310 414
120 11.9 220 26.2 320 43.2
130 13.0 230 27.8 330 45.0
140 14.2 240 29.5 340 46.9
150 15.5 250 311 350 48.8
160 16.9 " 260 32.8 360 50.7
170 18.3 270 34.6 370 52.7
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Table B fontinned) .

anm.nr‘,nmﬁ‘mnom_uo_mn& Length of |Freeboard| Length of | Freeboard

ship® | (mm). ship (rmm) ship (mm)
(m) . (m) (m)

36 1 300 81 905 126 1815
37 | 308 82 923 127 1837
38 | 318 © 83 942 128 1859
39 | 325 84 . 960, 129 1880
a0 || 334 85 978 130 .. 1901
41 | - 344 86 996 131 1921
427 Il 354 87 1015 132 1940
4 || 364 88 1034 133 1959
44 Il 374 89 1054 134 1979
45 | 385 90 1075 135 2000
46 | 396 91 1096 136 2021
47 408 9% | 1116 137 2043
48 '} 420 93 | 1135 138 2065
49 432 94 1154 139 2087
50 | 443 95 1172 140 2109
51 || 455 96 1190 141 2130
52 467 97 1209 142 2151
53 478 98 1229 | 143 2171
54 490 99 1250 144 2190
55 . 503 100 . 1271 145 2209
56 516 101 ‘1203 146 2229

57 530 102- 1315 147 2250
58 | 544 103 1337 148 2271
59 559 104 1359 149 2293
60 573 105 1380 150 2315
61 | 587 106 1401 151 2334
62 | 601 107 1421 152 2354
63 | 615 108 1440 153 2375
64 629 . 109 1459 154 2396
65 | 644 110 1479 155 2418
66 | 659 C111 1500 156 2440
67 | 674 112 1521 ‘157 2460
68 689 113 1543 158 2480
69 705 114 1565 159 2500
70 |- 72 115 1587 160 2520
71 738 116 1609 161 2540
72 | 754 117 1630 162 2560
757 | 769 118 1651 163 2580
74 784 113 1671 164 2600
75 | 800 120 1690 165 2620
76 816 121 1709 166 2640
77 833 122 1729 167 2660
78 850 123 1750 168 2680
79 263 124 1771 169 2698
80 887 125 1793 170 2716

Ty
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Table B (continued)’

Lengthiof Freeboard | Length of Freeboard| Length of | Freeboard
Ship {mm) Ship (mm) Ship (mm)
() -cf - e (m) - (m) :
306 | 4695 326 4909 346 5119
307 || 4704 327 4920 347 15130
308 | 4714 328 4931 348 5140
309 || 4725 329 4943 349 5150
310 || 4736 330 4955 350 5160
311 | 4748 1331 4965 351 5170
312 || 4757 332 4975 352 5180
313 || 4768 333 4985 353 5190
314 | 4779 334 4995 354 5200
145 || 4790 335 5005 355 5210
316 |l 4801 36|, -5015 356 5220
317 || 4812 337 |77 5025 357 5230
318 || 4823 338 5035 358 5240
319 | 4834 339 5045 359 5250
320 | 4844 340 5055 360 5260
121 | 4855 341 5065 361 5268
122 4866 342 5075 362 5276
323 4878 343 5086 363 5285
324 4890 344 5097 364 5294
325 | 4899 345 | ' s108 365 5303

Freeboards at intermediate lengths of ship shall be obtained by lincar incerpolation.
Ships above 265 m in length shall be dealt with by the Administration.

Table B — Freeboard table for type ‘B’ ships

Length of [Freeboard | Length of |Frecboard Length of | Freeboard
ship (inches) ship (inches) ship (inches)
(feet) y (feet) - {feet)

go 'l 8.0 240 30.4 400 68.2
oo | 89 250 32.4 410 70.7
100 9.8 260 34.4 420 73.2
110 10.8 270 36.5 430 7547
120 11.9 280 38.7 440 78.2
130 | 13.0 290 41.0 450 80.7
140 | 142 300 43.3 460 -83.1
150 {155 310 45.7 470 85.6
160 || 16.9 320 48.2 4380 881
170 | 183 330 50.7 490 90.6
180 | 19.8 340 53.2 500 93.1
190 | - 213 350 357 510 95.6
200 #32.9 360 582 520 98.1
210 | 24.7 370 60.7 530 100.6
220 26.6 380 63.2 540 1063.0
230 | 285 390 65.7 550 105.4
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or
0.09 (328 - L) (0.35— mv inches
Ernnn‘h. = length of ship in feet r
E

0

efiective length of superstructure in feet as defined in regula- N
tion 35. w S

Regulation 30 :
Correction for block coefficient

gy Y

T

Where the black coefficient (Cy) exceeds 0.68, the tabular frecboard specified

in regulation 28 as modified, if applicable, by regulations 27(8), |

27(10) and 29 shall be multiplied by the factor 9%@&. A :
| | | | .

Regulation 31

Correction for depth
|

see also the unified interpretation ﬂ

1 Whert D ecxceeds mhw n:o‘m_.nncounm shall be increased by v
(D I.HIM.V_N mm, where R is @w at lengths less than 120 m and 250 at ‘

120 m lengthiand above, or (D — mm.wum inches, where R is ulwﬁﬂ..lw atlengthsless - }

than 393.6 fcet and 3 at 393.6 feet length and above.

(2)  Where D is less than mﬁw no reduction shall be made except in a ship
with an enclosed superstructure covering at least 0.6L amidships, with 2 N

complete trunk, or combination of detached enclosed superstructures and g
trunks which extend all fore and aft, where the frecboard shall be reduced at -
the rate prescribed in paragraph (i) of this regulation. ) V
{3) . ‘Where the height of superstructure or trunk is less than the standard §
height, the réduction shall be in the ratio of the actual to the standard heightas /'
defined in regulation 33,

| see also the unified interpretation \
I
I %

Regulation 32

Correction for position of deck line

Where the actual depth to the upper edge of the deck line is greater or less

than D, the difference between the depths shall be added to or deducred from
the freeboard.

B e



: z : nonelaidiajur pajjjun oY) osfe a9s L5 L

‘uonuvauoer) yuasaid oy
: Jo siuswannbar ayp :m Y Adwod reys wmim Bunstes ‘paudisse Asnorsaad ” . “
ey woy ?moguﬁm ur uononpaz Lue jo a8eIUeAPE 93e1 01 19pI0 U] ‘$pIEOqILY

bietac] owmouuﬁ: 03~ _uubavou 3q sdiys yons [eys 9st2 Ou ur ‘HOQ[UIAUOT)

1uasard 3y3 jo 99103 our Surmoo p 03 zond sofekoa [EUONEUIDIUT . . =
uo sdrys o1 woﬂmmu uonensunuUpy Y3 se sjudwwonnbor pajerar I1oss9g !

YOns 158I] 1€ 199 [[EYS JOIII) ared Aue 10 ] XOUUE Ul PauIEIuOd m:oﬁmmnmn: ]
a1 jo siuswaambar o yatm Ajdwoo Ay 101 op yorym sdrgs Sunsixy (%)

T L

e e

7 . . ‘sdys
mau o3 ajqeoridde £jeagioads are | xauue ut paureIuod suone[ndaz oy ()

. ‘safehoa
1:05«585 uo ﬁum%:u sdiys o1 Afdde [feys ucnuaauor) uquﬂ:m un,.h (2 "’ o

= ‘ TUSUIIIDAGE wcsu«:coo BSLYImym
mo EoEEoboO o ‘omg t jo Feg .o Jukpy sdigs parsysi@orun (a) . . '

puE {Z¢ 2[ONIE I3pun papualxd
ST HORURAUOD) uasasad a1 :ui? 01 s91031112) ur pararsidar sdiys ()

.m i .mucu.h:Ebs.OU mEGUﬂEEOU
SIE DIYM JO SIUDWIUIIAOS) 3T $IINUNOD UT paransider sdiys (e)

3"
i
Mo
Pl
o |

s :03 A1dde jreys uonuaauory quasoxd oy, m:

uotjpddy
¥ PRIy

> ‘[ XSUUEJITM IOUEPIOIIE
Ul POUIWIAIIP PIEOG3dL} WNUNUIW 3Y1 UBY) PIeoqasl) r1oieard @ Jurulisse
¢ e ——LIOJ]_UONRNSIUTIURY, UP_3U9431d J[EYS UOTIUQAUCT) S} UI w:F:oZ (z)

———— e

P -

e

‘uonuIAT0 ) uasad o Jo Eomgo&
uﬁ ﬁrﬁ SOUEPIOIIE UL 3IBIUYNIBD coaQonm oury peoy ?EOB«E»E#
a: Sorenndordde s1ouym ‘1o (99g]) 1BOLMIOY) QUIT - PEOT JElOnTUINU] '
ue iun poplaoid pue poyzewr ‘padoains uasq SEY 31 $SI[UN.ID10) OIUT SIUWOD
uOnUAUOYD) JudsaId ) YoIym U0 e Y1 12y 98eLoA [ruonrEuIILL UE UO
vas 63 pazoord preys sorpdde uonusauo ussard a1 youym 03 diys opg {1

ar

et

suotstaoid [pa3uan)
€ PRIy

1013e321([393Ul payIun Ay} OS[e 23§

duIINEM vu:m;uv ap g
_uzﬁmm 9q [[eYs paInseaur ST I3UD] S1YI YOIy M U0 SUTINEM ) P9y
-+ JO 9YET B (A patdisap &Em uj "1518913 9q 1B JI ‘SUT[I0IEM JEU) UO
32035 IOPPILE 241 JO STXE 311 03 Ws 31 JO OPIS 210§ MY woy 3ua]
ayi 10 ]38 31 Jo doa o1 won painseawr yidop poppnour 1sed]
.H.J‘,.:,_u.u,o 04GR 3B UM B U0 BU[ [E10) I JO 0494 SUEAW 5urT {g) o

v cmm e mee ;e memmeis dvven w crroany dwse Suncaver (1)

“Heo0r . 3 s : . - ! . )



o

=

AT

¥

ALY

(5 The regulations contained in annex II are applicable to new and
* existing ships to which the present Convention applies.

Article mm
Exceptions

1} .HWL present Cpnvention shall not apply to:
(a} M,m.:.%m of war;
(b m new ships of less than 24 metes (79 feet) in length;
{c|

(d)| pleasure yachts not enpaged in trade;

existing ships of less than 150 tons gross;

—

(e)| fishing vessels.

(2) Nbthing herein shall u@,,m;&. to ships solely navigating:

(al the Great Lakes of North America and the River St. Lawrence as
far east as a thumb line drawn from Cap des Rosiers to West Point,
Anticosti Island, and, on the north side of Anticosti [sland, the
_ meridian of longitude 63° W;

Ev the Caspian Sea;

(¢} the Plate, Parana and Uruguay Rivers as far cast as a thumb line

, drawn between Puntal Notte, Argentina, and Punta del Este,
| Uruguay.

Article 6
Exemptions

(1) Ships when engaged on international vovages between the near
neighbouring ports of two or more States may be exempted by the
Administratiop from the provisions of the present Convention, so long as
they sball remain engaged on such voyages, i the Governments of the States in

ik . :
whichtsuch ports are siruated shall be satisfied that the sheltered nature or

conditions of such voyages between such ports make it unreasonable or -

impracticable 0 apply the provisions of the present Convention to ships

: osmmmmn_ on such voyages.

(2) ' The Administration may exempt any ship which embodies features of a
novel kind from any of the provisions of this Convention the applicaton of
which might seriously impede research into the development of such features
and &mn? incorporation in ships engaged on international voyages. Any such
ship shall, however, comply with safety requirements which, in the opinion of
that Administration, are adequate for the service for which it is intended and
are such as to ensure the overall safety of the ship and which are acceptable 0
the Governments of the States to be visited by the ship.

(3) | The Administration which allows any exemption under paragraphs (1)
and (2) of this article shall communicate te the later-Governmental Maritime

-

LN s
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{8) Length means 96% of the total length ona waterline at 85% ofthc
least moulded depth measured from the top of the keel, or.the
length from the fore side of the stem to the axis of the rudder stock
on that waterline, if that be greater. In s}ups designed with a rake of -
keel the waterline n which this length is measured shall be parallel
to the dcsxgncd waterline.

see also the unified interpretation

Article 3 ' ' _ — 7
General provisions 7 ‘ " Y

{1 No ship to which the present Convention applies shall proceed to sea i
on an international voyage after the date on which the present Convention .1
comes into force unless it has been surveyed, marked and provided withan
International Load: Line Certificate (1966) or, where appropriate,” an 21
‘International Load Line Exemption Certificate in accordancc with " the k.
prov151ons of the present Convention.

(2) Nothing in this Convention shall PrEVEnt 4 Aﬂrrﬁni'stmtion—from—**r-‘i
assigning a greater freeboard than the minimum freeboard determined in |
accordance with-annex 1. ’

Article 4

Application

m The present Convention shall apply to:

' (a) ships registered in countries the Governments of which are
Contracting Govcmmcnts

(4) ships registered in territories to wl'uch the present Convéntion is
extended under article 32; and

- (c) unrcgstcred ships flying theflag of a Stare, thc Govcrnmcnt of
*  whichisa Comractmg Government.

(2) Thc prescut Convention shall apply to ships cngagcd on mtcrnmonal
voyages.
{3) The regulations contained in annex [ are specifically applicable to new
ships. L
{4) Existing ships which do not fully comply with the requirements of the

- regulations contained in annex I or any part thereof shall meert at least such
lesser related requiremients as the Administration . applied to ships on
international voyages prior to the coming into force of the present i
Convention; in no case shall suchH ships be rcquifcd to increase their
freeboatds. In order to take advantage of any reduction in ﬁ'ccboard from that
previously assigned, existing ships shall comply with all the reqliirements of
the present Convention.

see also the unified interpretation




Regulation 33
. Standard height of superstructure _ w

The standard height of a superstructure shall be as given in the following table: :

Standard height (m)

i

Standard height (feet)

L Raised All other
ﬁu.:v quarter-deck saperstructures
30 or less 0.90 1.80
75 1.20 1.80
125 nma more 1.80 2.30 "

——

o~

=2 v lig " Raised = Allother  |° ‘1

ﬁ.mm& quarter-deck superstructures i

: 7

98.5or less 3.0 5.9 {

246 3.9 5.9 |

410 or more ’ 5.9 75 :

i : i

The standard héights at intermediate lengths of the ship shall be obtained by (:

linkar interpolation.
" | tn

Regulation wma.
Length of superstructure

| see also the unified interpretation
|

4] Hxnnvﬂ 23 provided in paragraph (2) of this regulation, the length of a
superstructure (S) shall be the mean length of the parts of the superstrucrure
which lie within the length (L).

see also the unified interpretation

(2) Where in end bulkhead of an enclosed superstructure extends in a fair
convex curve beyond its intersection with the superstructure sides, the length
of the superstructure may be increased on the basis of an €quivalent plane
bulkhead. This increase shall.be two-thirds of the fore and aft extent of the
curvature. The Imaximum curvature which may be taken into account in
determining this increase is one-half the breadth of the superstructure at the
point of intersection of the curved end of the superstructure with its side,

i__see also the unified interpretation




Regulation 35 -
Effective length of superstructure

see also the unified interpretations

v Excepr as provided for in paragraph (2) of this regulation, the effective
length (E) of an enclosed suptrstructure of standard height shall be its length.

(2} Inall cases where an enclosed superstructure of standard hejghtis setin
from the sides of the ship as permitted in regulation 3(10), the effective length
shall be the length modified by the ratio of b/B,, where :

b is the breadth of the superstructure at the middle of its length; and

B, is the breadth of the ship at the middle of the length of the
superstructure. '

Where a superstructure is set in for a part of its length, this modification shall
be applied only to the set-in part.

{3) Where the height of an enclosed superstructure is less than the standard
height, the effective length shall be its length reduced in the ratio of the actual
height to the standard ‘height. Where the height exceeds the standard, no
increase shall be made to the cfective length of the superstructure.

s¢e also the unified interpretation

{4) The effective length of a raised quarter-deck, if fitted with an intact ,

front bulkhead, shall be its length up, to a maximum of 0.6L. Where the
bulkhead is notintact, the raised quartck‘—dcck shall be treated as a poop ofless
than standard height.

see also the unified interpretations

(5) Superstructures which are not enclosed shall have no effective lIength.
Regulation 36 .
Trunks

see also the unified interpretations

1) A trunk or similar structure which does not extend to the sides of the
ship shall be regarded as efficient on the following conditions:

(a) the trunk is at least as strong as a superstructure;

(b) the hatchways are in the trunk deck, and the hatchway coamings
and covers comply with the requirements of regulations 13 to 16
inclusive and the width of the trunk deck stringer provides a
satisfactory gangway and sufficient lateral stiffness. However, small
access openings with watertight covers may be permitted in the
freeboard deck;

(¢} a permanent working platform fore and aft fitted with guard rails is
provided by the trunk deck, or by detached trunks connected to
superstructures by efficient permanent gangways;

(d8) ventilators are protected by the trunk, by watertight covers or by

other equivalent means:
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way of the trunk for at least half their length;

see also the unified interpretation

() ithe machinery casings are protected by the trunk, by a supet-
»  structure of at least standard height, or by a deckhouse of the same.
theight and of equivalent strength;

{g) 'the breadth of the trunk is at least 609 of the breadth of the ship;
land ,
0.6L. )

(2 - H:L full length of an efficient trunk reduced in the ratio of its mean
breadth to B shall be its effective length.

() Traa there is no superstructure, the zﬁmnr of the trunk is at least

(3) The standard height ofa trunk is the standard height ofa superstructure °

other than a raised quarter-deck.

(4 ér._wnm the height ofa trunk is less than the standard height, its effective
length shall be reduced in the ratio of the actual to the standard height. Where
the height .v_,runn?zu% coamings on the trunk deck is less than that required
under-regulation 15(1); a reduction from-the-actual height-of trunk shall-be -
made which corresponds to the difference between the actual and the required
height of coaming.

see also the unified interpretation

1}
Regulation 37
Deduction for superstructures and trunks

| see also the unified interpretation

(1) Where the effective length of superstructures and trunks is 1.0L, the
deduction from the frecboard shall be 350 mm at 24 m length of ship, 860 mm
at 85 m length, and 1070 mm at 122 m length and above (14 inches at 79 feet
length of ship, 34 inches at 279 fect length, and 42 inches at 400 feet length
and uvocn: deductions at intermediate lengths shall be obtained by linear

interpolation.

g

l

.

i

i
i

/

ki

i

#.

J

2y Srnwnn the total effective length of superstructures and trunks is less

than 1.0L the deduction shall be a percentage obtained from one of the

“following tables:

Percentage of deduction for type ‘A’ ships

|
|
_, Total effective length of superstructures and trunks

0 70.1L|0.2L{0.3L]|0.4L|0.5L|0.6L|0:7L|0.8L|0.9L{1.0L

wmnnoanmww of
deduction!

for all types of
superstruc~
tures

-0 7 | 340,21 | 31 [417| '52°| 1637 {75.3]|87.7| 100




i
W
n

i

Percentages at intermediate lengths of superstructures shall be obtained by
linear interpolation.

Percentage of deduction for type ‘B’ ships

Line| Total effective length of superstructures and trunks

0 |0.1L|0.2L}0.3L{0.4L|0.5L|0.6L{0.7L10.8210.9L1.01]

Ships with
forecastle

and without | | 0 {510 15(235|32] 46|63 75.387.7]100
detached )

bridge

Ships with
forecastie

and 11 0 {6.3)12.7] 19 |27.5{ 36 | 46 | 63 |75.3|87.7[100
detached b

bridge

Percentages at intermediate lengths of supersteuctures shall be obtained by
linear interpolation.
(3) For ships of type ‘B’

{a)} Where the effective lcngth of a bridge is less than 0.2L, the
pereentages shall be obtained by linear interpolation between lines
I and IL

(8} Where the effective length of a forecastle is morc than 0.4L, the
percentages shall be obtained from line I

t {c) Where the effective length of a forecastle is less than 0.07L, the
above percentages shall be reduced by:

(0.07L - f)

S X 5oL

! where fis the effective length of the forecastle. . -

Regulation 38
Sheer

see also the unified interpretation

General

th The sheer shall be ineasured from the deck at side to a line of reference
drawn parallel to the keel through the sheer line amidships.

(2) in ships designed with a rake of keel, the sheer shall be measured in
relation to a refercnce line drawn parallel to the design load watcrline.

3) In flush deck ships and in ships with detached superscructures the sheer
shall be measured at the freeboard deck.




(4) In ships with topsides of unusual form in which there is a step or break
in the topsides; the sheer shall be considered in relation to the equivalent
depth amidships. |

{5) [n ships twith a superstructure of standard rnwwwaii% extends over the
whole length of the freeboard deck, the sheer shall be measured at the
superstructure deck. Where the height exceeds the standard the least difference
(Z) berween the actual and standard heights shall be added to cach end ordinate.
Similarly, the intermediate ordinates at distances of 1L and L from each

3 3
ﬂnnﬁoﬂ&n&um shall be increased by 0.444Z and 0.111Z respectively.

]
. | seealso the unified interpretation

(6) Where mrn deck of an enclosed superstructure has at least the same
sheer as the nxy,uomnn_ frecboard deck, the sheer of the enclosed portion of the
freeboard deck;shall not be taken into account. i

(1)  Where y_n enclosed poop or forecastle is of standard height with greater
sheer than that of the freeboard deck, or is of more than standard height, an
2ddition to the sheer of the freeboard deck shall be made as provided in
paragraph (12) ww.um this regulation. i S . i

see also the unified interpretations

Standard u__nmm.nw;&.:a

.E_ The ordinates of the standard sheer profile are given in the following
table: , :

Standard sheer profile
(where L is in metres)

_ Station Ordinate (mm) Factor
After perpendicular mmAW +10) 1
:,_. from A.P 11 :W+Hou 3
After B o 3 )
h x
A 1LY fom AR, N.mm +10) 3
|
>Wm%r€m 0 1
R::%EE : 0 1
L L from E.P. w.ﬂw,r 10) ) 3
For- i i
Mw_% 1L from F.P. 22.2(3 + 10) 3
Forward mohWJr 10) 1
r perpendicular :




[
n
I
o
)
i

Standard sheer profile
(where L is in feet)

Station Ordinate (inches) Factor

After perpendicular 0.1L + 10 1

L from AP. 0.0444L + 4.44 3
Afcer :
half |4 L from A.P. 0.0111L +1.11 v B

Amidships (1) 1 ,f"

Amidships 0 1

L from F.P. 0.0222L +2.22 3 :
For- . :
ward |1 L from F.P. s ‘| ".0.0888L + 8.88 3
half

Forward ) 0.2L+20 1

perpendicular ;

Measurement of variation from standard sheer profile

(8} Where the sheer profile differs from the standard, the four ordinates of
cach profile in the forward or after half shall be multiplied by the appropriate
factors given in the table of ordinates. The difference berween the sums of the [
respective products and those of the standard divided by 8 measures the
deficiency or excess of sheer in the forward or after half, The arithmerical
mean of the excess or deficiency in the forward and after halves measures the |
excess or deficiency of sheer.
y o
{10)  Where the after half of the sheer profile is greater than the standacd and * '
the forward half is less than the standard, no credit shall be allowed for the part
in cxcess and deficiency only shall be measured. [

(i1} Where the forward half of the sheer profile exceeds the standard, and T
the after portion of the sheer profile is not less than 75% of the standacd, credit i
shall be allowed for the partin excess; where the after part is less than 509% of /
the standard no credit shall be given for the excess sheer forward. Where the |
after sheer is between 5096 and 75% of the standard, intermediate allowances ¢

may be granted for excess sheer forward. {

(12)  Where sheer credit is given for a poop or forecastle the following'
formula shall be used:

L S

i

/S
sl

T 3L

where s = shcer credit, to be deducted Fom the deficiency or added to the
excess of sheer,

y = difference between actual and standard height of superstructure
at the end of shecr'



mean enclosed length of poop or forecastle up to 2 maximum

L =
length of 0.5L,
L = length of ship as defined in regulation 3(1) of this annex.

1 '
The above forrula provides a curve in the form of a parabola tangent to the

actual sheer cuive at the freeboard deck and intersecting the end ordinate at 2

point below the superstructure deck a distance equal to the standard height of
a supcrstructu!c. The superstructure deck shall not be less than standard
height above this curve at any point. This curve shall be used in determining

the sheer profile for forward and after halves of thc'-ship.

| seé also the unified interpretations

Correction for Lii’ariatiomfmm standard sheer profile

13}y The co]rrcction for sheer shall be the deficiency or excess of sheer (see
paragraphs (9)]to (11) inclusive of this regulation), multiplied by

| ——
| ‘ 015~

where 'S is the total length of enclosed superstructures. -

Addition for deficiency in sheer

{14) thn:; the sheer is less than the standard, the correction for deficiency in
sheer (see parpgraph (13) of this regulation) shall be added to the freeboard.

Deduction for lexcess sheer

{15)  In ships where an enclosed superstructure covers 0.1L before and 0.1L
abaft amidships, the correction for excess of sheer as calculated under the
provisions of paragraph (13) of this regulation shall be deducted from the
freeboard; in ships where no enclosed superstructure covers amidships, no
deduction shall be made from the frecboard; where an enclosed superstructure
covers less than 0.1L before and 0.1L abaft amidships, the deduction shall be
obtained by linear interpolation. The maximum deduction for excess sheer
shall be at thFl: rate of 125 mm per 100 m of length (13 inches per 100 feet of
length). |

)

see also the unified interpretation
1 .

Regulation 39
Minimum bow height

seo also the unified interpretation

) The bow height defined as the vertical. distance at the forward
perpendicular between the waterline corresponding to the assigned summer
freeboard and the designed trim and the top of the exposed deck at side shall
be not less than: :



- -

for ships below 250 m in length,

= 1.36
) e L. R

S6L(1 - =0 Gt oee ™

m;
for ships of 250 m and above in length,

1.36
(18 L L I .
70 OC}, 0.68 min;

where L is the length of the ship in metres,

C}, 1s the block cocflicient which is to be taken as not less than
0.68

or,

for ships below 820 feet in length,

I 1.36 .
67 s e OB 5
0.672L(1 ]640) S 0.68 inches;

for ships of 820 fcet and above in length,

186 .
275.6 =128 _ snches;
TR T

where L is the length of the ship in fect,

- Cy is the block coefficient which is to be raken as not less than
0.68

(2)  Where the bow height required in paragraph (1) of this regulation is
obtained by sheer, the sheer shall extend for at least 15% of the length of the
ship measured from the forward perpendicular. Where it is obtained by fitting
a superstructure, such superstructure shall extend from the stem to a point at
least 0.07L abaft the forward perpendicular, and it shall comply with the
following requirements:

{a) for ships not over 100 m (328 feet) in length it shall be enclosed as
defined in regulation 3(10), and

. {b) for ships over 100 m ('328 fect) in length it need not comply with :

regulation 3(10), but shall be fitted with closing appliances to the
satisfaction of the Administration.

see also the unified interpretation

(3) Ships which, to suit exceptional opcrational requirements, cannot’

mect the requirements of paragraphs (1) and (2) of this regulation may be given
special consideration by the Administration. :




Minimum freeboards

see also the unified interpretation

Susnmer freeboard

m The| minimum freeboard in summer shall be the freeboard derived
from the SEnm in regulation 28 as modified by the corrections in regulations
27,35 pﬁ@jnuzn 29, 30, 31, 32, 37, 38 and, if applicable, 39.

see also the unified interpretation

(2} Theifrechoard in salt water, as calculated in accordance with paragraph
(1) of this réguiation, but without the noﬂno:oz_moﬂ deck line, as provided by
regulation .um: shall not be less than 50 mm (2 inches). For ships having in
position 1 hatchways with covers which do not comply with the requirements
omnnmiuno.,_am 15(7), 16 or 26, the freeboard shall be not less than 150 mm (6
inches).

Tropical \...m_nwan_i . y _ .

{3) .HrL&:EEsS freeboard in the Tropical Zone shall be the freeboard
obtained .3. a deduction from the surnmer freeboard of one forty-eighth of the
summer draught measured from the top of the keel to the centre of the ring of

the load line mark.

|
| (&) u.rn_ freeboard in salt water, as calculated in accordance with paragraph

(1) of this regulation, but without the correction for deck line, as provided by
regulation wm shall not be less than 50 mm (2 inches). For hr%m _:S:m in
position 1 hatchways with covers which do not comply with the requirements
o:nwn_wcomm 15(7), 16 or 26, the freeboard shall be not less than 150 mm (6

inches). i

|
Winter -\_.nnva..:i
- (5) .H.Tn minimum freeboard in winter shall be the freeboard obtained by

an additioni to the summer freeboard of one forty-eighth of summer dranght,

measured m_aos.. the top of the keel to the centre of the ring of the load line
mark.

| . .
Winter North Atlantic freeboard -
.

{6) J minimum freeboard for ships of not more than 100 m (328 feet) in
length which enter- any-part: of the North Atlantic-defined-in regulation 52
(annex 1) during the winter seasonal period shall be the winter freeboard plus
50 mm (2 inches). For other ships, the Winter North Atlantic freeboard shall
be the winter freeboard.
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Chapter IV
| Special requirements for ships
assigned timber freeboards

mﬂ@msmrsoﬁ 41
Application of this chapter

f

Hﬂow_:wnﬂo:m 42 to 45 inclusive apply only to ships to which timber load lines
are assigned. ,
~ '
ﬁrnmﬁﬁmoz 42
Definitions
|

1) .H._.:.;w_w_‘ deck cargo. The term “timber deck cargo” means a cargo of

timber carried on an uncovered part of 2 freeboard or superstructure deck.’
The term does not include wood.pulp or similar cargo.

{2 Timber load line. A timber-deck cargo may be regarded as giving a ship a
certain additional buoyancy and a greater degree of protection against the sea.
For that reason, ships carrying a timber deck cargo may be granted a reduction
of freeboard calculated according to the provisions- of regulation 45 and
marked on the ship's side in accordance with the pravisions of regulations 6(3)
and (4).However, in order that such special freeboard may be granted and
used, the timber deck cargo shall comply with certain conditions which are
laid down in regulation 44, and the ship itself shall also comply with certain
conditiohs relating to its construction which are set out in regulation 43.
Regulation 43

Censtruction of ship

|
Superstricture

i1) Ships shall have a forecastle of at least standard height and a length of at
least 0.07L. In addition, if the ship is less than 100 m (328 feet) in length, a poop
of at least standard height, or a raised quarter-deck with either a deckhouse ora

strong mawnu hood of at least the same total height shall be fitted aft.
|

Double bottor tanks

(2) Double bottom tanks where ““ted within the m,.amr:u half length of
the ship shall have adequate watertight longitudinal subdivision,

i
=%

T e

.

Bulwarks

{3)  The ship shall be fitted cither with permanent bulwarks at least 1 m (394
inches) in height, specially stiffened on the upper cdge and supported by strong
bulwark stays attached to thé deck and provided with necessary freeing ports, or
with efficient rails of the same height and of specially strong construction.

i3tpaaudy
e
R

L
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Stability

(16}  Provision shall be made for a safe margin of stability at all stages of the.
yoyage, regard being given to additions of weight, such as those due to
absorption of water and icing, and to losses of weight such as those due to
consumption of fuel and stores.

Protection of crew, access to machinery spaces, efc.
|

) In addition to the requirements of regulation 25(5) of this annex guard
rails or _;nm_ﬁnm not more than 33 cm (13 inches) apart vertically shall be
provided on each side of the deck cargo to a height ofat least 1 m (394 inches)

|
above the cargo.
|

Steering arrangements

{12)  Steering arrangements shall be effectively protected from damage by
cargo and, as far as practicable, shall be accessible.!Efficient provision shall be
made for steering in the event of a breakdown in the main steering
arfangements. ‘ R

Regulation 45
Computation for freeboard

1) The minimum summer freeboards shall be computed in accordance
with regulations 27(5), 27(6), 27(11), 28, 29, 30, 31, 32, 37 and 38, except
that regulation 37 is modified by substituting the following percentages for
ithose given in regulation 37:

Total effective length of superstructures

, 0 [0.1L[0.2L|0.3L|0.4L|0.5L[0.6L{0.7L|0.8L|0.9L|1.0L
Percentage of
mmn_ﬂamoi

foralltypesof| 50 | 3¢ | 42 | 53 |64 | 70 | 76 | 82 | 88 | 94 |100
superstruc-

ture L

ﬁndnnsﬂmnm“ at intermediate lengths of superstructures shall be obtained by
linear interpolation.

_ . :
2 The! Winter Timber Freeboard shall be obtained by adding to the
Summer Timber Freeboard one thirty-sixth of the moulded summer timber

draught. |

4
see also the unified interpretation

(3} The Winter North Atlantic Timber Freeboard shall be the same as the
Winter North Atlantic Freeboard prescribed in regulation 40(6).

see also.the unified interpretation

B T e,
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Annex II
 Zones, areas and seasonal periods
_, .

The zones and areas in this annex are, in general, based on the following
chteria: |

, 2
SUMMER' - not more than 10% winds of force 8 Beaufort (34 knots)

or more.

TROPICAL - notmore than 1% winds of force 8 Beaufort (34 knots) or

. more. Not more than one tropical storm in 10 years in an
L area of 5° square in any one separate calendar month.

In certain special areas, for practical reasons, some degree of relaxation has
been found acceptable.

A chare 1§ ‘attached to this annéx to illustrate’ the zomes and areas defined

below.

wﬂnms_nmm.vz 46
Northern VWinter Seasonal Zones n:u. Area

(1)

H(a)

North Atlantic Winter Seasonal Zones | and L]

TheNorth Atlantic Winter Seasonal Zone I lies within the meridian of
longitude 50° W from the coast of Greenland to latitude 45° N, thence

the parallel of latitude 45° N to longitude 15° W, thence the meridian

of lgngitude 15° W to latitude 60° N, thence the parallel of latitude
60° N to the Greenwich Meridian, thence this meridian northwards.

Seasonal peripds:

{b}

Seasonal periods:

_
WINTER: 16 October to 15 April
SUMMER: 16 April to 15 October

The North Atlantic Winter Seasonal Zone 11 lies within the meridian
of longitude 68°30° W from the coast of the United States to latitade
40° N, thence the rhumb line to the point latitude 36° N, longitude
73° W, thence the paralle] of latitude 36° N to longitude 25° W and
nrna_nn the rhumb line to Cape Torifiana.

Excluded from this zone are the North Atlantic Winter Seasonal Zone

Tand the Baltic Sea bounded by the parallel of the latitude of The Skaw
in the Skaggerak.

WINTER: 1 November to 31 March
SUMMER: 1 b%& to 31 October



¥ T

(2)  WNorth Atantic Winter Seasonal Area
The boﬁndary of the North Adantic Winter Seasonal Area is

the meridian of longitude 68°30° W from: the coast of the United States
to ladwude 40° N, thence the rhumb line to the southernmost
interscction of the meridian of longitude 61° W with the coast of
Canada and thence the east coasts of Canada and the United States.

i SO

Seasonal periods: l

For ships over 100 m (328 feet) in length:

WINTER: 16 December to 15 February {
SUMMER: 16 February to 15 December

For ships of 100 m (328 feet) and under in length: 5 ‘

WINTER: 1 November to 31 March &
SUMMER: 1 April to 31 October ) =

3) North Pacific Winter Seasonal Zone
The southern boundary of the North Pacific Winter Seasonal Zone is !

the parallel of Jatitude 50° N from the east coast of the USSR to the
west coast of Sakhalin, thence the west coast of Sakhalin: to che
southern cxeremity of Cape' Kril'on, thence the rhumb line to
Wakkanai, Hokkaido, Japan, thence the cast and south coasts of {
Hokkaido to longitude 145° E, thence the meridian of longitude -
145° E to ladwde 35° N, thence the parallel of laticude 35° N to
longitude 150° W and thence the rhumb line to the southern extremity
of Dall Island, Alaska.

Seasonal periods:

WINTER: 16 October to 15 April 0
SUMMER: 16 April to 15 October s e

Regulation 47
Southern Winter Seasonal Zone

The northern boundary of the Southern Winter Seasonal Zone is 7

the thumb line from the cast coast of the American continent at Cape |
Tres Puntas to the point latitude 34° S, Jongitude 50° W, thence the
parallel of laticude 34° S to longitude 17° E, thence the thumb line to
the point latitude 35°10° S, longitude 20° E, thence the rhumb line to ,
the point latitude 34° S, longitude 28° E, thence along the rhumb line |
to the point latitude 35°30° S, longitude 118° E, and thence the thumb
line to Cape Grim on the north-west coast of Tasmania; thenee along
the north and east coasts of Tasmania to the southernmost point of
Bruny Island, thence the thumb line to Black Rock Point on Stewart
Island, thence the rthumb line to the point latitude 47° S, longitude



longitude 170° W, and thence ﬁ:n.vmn_:& o:uc.n.:n_n 33° % R.v the west ,
coast of the American continent. L i

* Seasonal pericds:

WINTER: 16 April to 15 Qctober ; ;

mGZj:mW_ 16 October to 15 April
mmmw:ummoL 48 :
Tropical Zone ¢

5 n Nerthern houndary of the Tropical Zone

" The northern boundary of the Tropical Zone is (

the m»L&E of latitude 13° N from the east coast of the American
continent to longitude 60° W, thence the rhumb line to the point
latitudel 10° N, longitude 58° W, thence the parallel of latitude 10° N
to longitude 20° W, thence the meridian of longitude 20° W to latitude
30° N and thence the parallel of latitude 3Q° N to the west coast of
Africa;_from the east coast of Afiica the: parallel ‘of latitude 8 N 'to”
- longitude 70° E, thence the meridian of longitude 70° E to latitude
13° N, dmrn:no the parallel of latitude'13° N to the west coast of India;
thence the south coast of India to latitude 10°30° N on the east coast of
India, thence the rhumb line to the point latitude 9° N, longitude
82°E, %n:na the meridian of longitude 82° E to latitude 8° N, thence
- the parallel of latitude 8° N to the west coast of Malaysia, thence the ,
coast of South-East Asia to the east coast of Viet Nam atlaticude 10° N,
thence the parallel of latitnde 10° N to longitude 145° E, thence the .
. meridiad of longitude 145° E to latitude 13° N and thence the parallel
L o:uaﬁc_wn 13° N to the west coast of the American continent. ,

Saigon is to be considered as being on the boundary line of the Tropical Zone
and the Seasonal Tropical Area. ‘ |
m

{2} m_::_aav boundary of the Tropical Zone
The southern vmoc:ama, of the Tropical Zone is

the rhumb line from the Port of Santos, Brazil, to the point where the i
meridiani of longitude 40° W intersects the Tropic of Capricorn;
thence the Tropic of Capricorn to the west coast of Africa; from the
¢ast coast of Africa the paralle] of latitude 20° § to the west coast of
Madagascar, thence the west and north coasts of Madagascar to i
longitude 50° E, thence the meridian of longitude 50° E to ladtude
10° §, thence the parallel of latitude 10° S to longitude 98° E, thence
the thumb line to Port Darwin, Australia, thence the coasts of Australia
and Wessel Island “eastwards to Cape Wessel, thence the paralle] of
Tatitude 11° S to the west side of Cape York; from the cast side of Cape
York zﬁ parallel of latitude 11° S to longitiide™150°"W; thence the
thumb lize to the point Jatitude 26° S, longitude 75° W, and thence

nronr:_dv:sanon:nénmn noﬁno?rngnnwnwano:nzn::n _E::mn '
30°5. | i
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The Bay of Bengal north of the northern boundary of the Tropical Zone. !

Seasonal periods:

TROPICAL: 1 December to 30 April
SUMMER: 1 May to 30 November
_

{8 In im South Indian Ocean
{a)  Anarea bounded

on the north'and west by the southern boundary of the Tropical A
Zone and the east coast of Madagascar; ]

én the south by the parallel of laditude 20° §

F

on the east by the rhumb line from the point latitude 20° S
longitude 50° E, to the point latitude 15° S, longitude 51°30° E,
mﬁnm thence by the meridian oflongitude 51°30°E to latitude 10°S.
|

“Seasonal periods:

. TROPICAL: 1. April to.30 .November .
SUMMER: 1 December to 31 March .
(h) An area bounded -
on the north by the southern boundary of the T
on the east by the coast of Australia; :

on the south by the parallel of latitude 15° S from longitude 51°30" E
o longitude 120° E and thence the meridian of longitude 120° E to P
the coast of Australia;

ropical Zone;

on the west by the meridian of longitude 51°30" E.
Seasonal ﬁmlo_,w..

TROPICAL: 1 May to 30 November 3
mczﬂﬁmmf 1 December to 30 April

(5) In :i. China Sea

An area bounded

on the west and north by the coasts of Viet Nam and China from
latitude 10° N to Hong Kong;

on the east by the thumb line from Hong Kong to the Port of Sual

(Luzon Island) and the west coasts of the Islands of Luzon, Samar, and
Leyte ito latitude 10° N;

on the south by the parallel of latitude 10° IN.

Hong Kong and Sual are to be considered as being on the boundary of the
Seasonal Tropical Area and Summer Zone.

Seasonal period:: _

TROPICAL: 21 January to 30 April S
SUMMER:'T May to 20 January

n
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Regulation 50
Summer Zones

The remaining areas constitute the Summer Zones,
However,!for ships of 100 m (328 feet) and under in length, the area bounded
on'the north and west by the east coast of the United States:

on the cast by the meridian of longitude 68°30' W from the coast of the
United States to latifude 40° N and thence by the rhumb line to the
point latitude 36° IN, longitude 73° W,

on the south by the parallel of latitude 36° N

is a Winter Seasonal Area.

Seasonal hmm.a&n
WINTER: 1 November to 31 March
SUMMER: 1 April to 31 October

Re mm?&on 51
Enclosed. seas

{1 Baltic Sea

u.r:hnpdos:aomgﬁqroﬁmnu:&ozun::&nom.ﬁrnmrwi in the Skagerrak is
included in the Summer Zones. .

However, for ships of 100 m (328 feet) and under in length, it is a Winter
Seasonal Area.

Seasonal periods:

WINTER: 1 November to 31 March
SUMMER: 1 April to 31 October

b
b
4
:

{2) °  Black Sea

.55 sea is w:&smnm in the Summer Zones.

Ioégnn.mnmgvmo:oo .EGMmmnnc.u:m:s&o::Mn:mar.ﬁrnmnnu:o_iu of
latitude ﬁ.cﬂz is a Winter Seasonal Area.

Seasonal hm:ﬂ__&_.

WINTER: 1 December to 28/29 February
SUMMER: 1 March to 30 November - -

(3)  Mediterranean

B e e E B

This sea is included in the Summer Zones.

However, for ships of 100 m (328 feet) and under in length, the area bounded

on the north and west by the coasts of France and Spain and the
! . meridian of longitude 3° E from the coast of Spain to latinide 40° N
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Annex 11

Annex III
Certificates

INTERNATIONAL LOAD LINE CERTIFICATE (1366)

(Official seal) ﬂ

_mmcma under the provisions of the International no:<m2_o: on Load _L:mm 1966, .
| under the authority of the government of '

(full official designation of the country)

" -
by . . |
{full official designation of the competent person
or organization recognized under the provisions ;
| of the International Convention on Load Lines. 1966) oo
"Namé Distinctive Port of registry Length (L) -
of ship ' | number or letters as defined in article 2(8)
H t B ° ,‘,
1 [
Freeboard assigned as: Type of ship !
“, A new ship : + Type ‘A’ .
w4 : ; Type ‘B =
An existing ship Type ‘B’ with reduced freeboard

Type ‘B’ with increased freeboard !
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Freeboard from deck line Load line

Tropical ﬁ ... mm {inches) (T} ....mm {inches) above (S)
Summer _ ... mm (inches) (S) Upper edge of line _Z.oco.g
| ) centre of ring -
Winter W ....mm {inches) (W) ... Mmm ::ormm.g below (S)
Winter zo_w: Atlantic ....mm (inches) (WNA) ] ... mm (inches) below (S)
Timber ﬁoTom_ ....mm (inches) (LT) .. .. mm {inches) above (LS)
Timber summer .... mm (inches) (LS) ... mm (inches) above (S) .
Timber E:m,_:m_‘ ... mm (inches) {LW) ... mm (inches) helaw (LS)
Timber os?mq y
. " North Atlantic .. mm (inches) (LWNA) ... mm (inches) below (LS}’

{
|

e e s

B N T = R e P

NOTE: Freehoards and load lines which are not applicable need not be entered on the certificate.

" Allowancé for fresh water for all fresboards other than timber . ... mm c,:o:mﬂ. For
timber freeboards . . . . mm {inches).

The co_uwa edge of the deck line from which these fresboards are measured
V' is....mm(nches).... ... deck at side.

i
1

Date of initial or periodical survey

This is to certify that this ship has been surveyed and that the freeboards have been
assigned and load lines shown above have besn marked in accordance with the
Internatipnal Convention on Load Lines, 1966

This certificate is.valid until . .. 2 7 S subject to periodical
.Smnmo:o:mm:moooang.&% article 14(1)(c) of the Convention.




Coe gy
R e

Centificates

ISSUCHIBE 5 & dliin 7 75mit  o i s oty s ey ] Ko RS 5 e

.............. 19 ..o y
(Date of issus) (Signature of officiel issuing the cértificate)
and/or '
(Seal of issuing authority)

If signed, the following paragraph is to be added:

The undersigned declares that he is duly authorized by the said Government to issue
this certificate. '

{signature}

NOTES: 1 When a ship departs from a port situated on a river or inland waters, deeper loading
shall be permitied correspanding to the weight of fuel and all other materials required
for consumption between the point of departure and thé sea. :

2 When a ship is in fresh water of unit density the abpropriate load line may be
submerged by the amaunt of fresh water allowance shown above, Where the density

is other than upity. an allowance shall be made proportional to the difference
between 1.026 and the actual-density, -



Reverse of Certificate
THIS IS TO CERTIFY that at a perindical inspection required by article 14(1)(c) of the

Convention, the ship was found to comply with the relevant provisions of the
Convention)

Place . .. .............. s o R & K B A D8 = v e neaen s 7 son

signature and/or seal of issuing authority

BlB@BT caell o vt s o ssais w5 ufS0  B UG & 6E 05 Bate ;- oein w i g s o
i signature and/or seal of issuing authority
|
Place ......... ; e N e . Date ... .. I e

signature and/or seal of issuing authority

PIER: simwatn i o o w @ s w0 = mwis BIEIE o vl ol srvittane) ol mmemi@ B

signature and/or seal of issuing authority

The provisions of the Convention being fully complied with by this ship, the validity of
this cenrtificate is, in accordance with article 19(2) of the Convention, extended until

| signature and/or seal of (ssuing authority
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Conditions. if any. on which the exemption is granted under sither article 6(2) or
article 6(4):

This certificatais valid until . ... cin oyt s ot it s e e s e e e e subject,

where appropriate, to periodical inspections in accordance with a
Convention. !

le 14(1)(c) of the

Issued at ...... L i S S R R e e I
(Flace of issue of certificate)
..... N B T

(Date of issue)
) ] and/or
(Seal of issuing authority)

If signed. the following paragraph is to be added-

_ ‘The undersigned declares that he is duly authorized by the said Government ta issue
this certificate.

(Signature)

:
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Part 2
Acxticles of the
Protocol of 1988
relating to the

International Convention
“on Load Lines, 1966
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2 A Party to the Present £rorocot SNAi UL LS Luttiisuuss =-o=

accordance with, the provisions of the Intermational Convention on Load
Lines, 1966, as adopted on 5 April 1966.

Acrticle ITI | .
Communication of information

The Parties to' the present Protocol undertake to communicate to, and deposit
with, the Secrctary-General of the International Maritime Organization
(hercinafter referred to as “the Organization”):

{a) th:l: text of laws, decrees, orders and regulations and other
instruments which have been promulgated on the various matters

wi%thin the scope of the present Protocal;

() a list of nominated surveyors or recognized organizations which
are authorized to act on their behalf in the administration of load
line matters for circulation to the Parties for information of their
officers, and 2 notification of the specific responsibilities and
conditions of the.authority delegated to those nominated
suTveyors or rccognized organizations; and

(¢} a sufficient number of specimens of their certificates issued under
the provisions of the present Protocol.

Asticle IV
Signature, ratification, acceptance, approval
and accession '

- The p!rcscnt Protocol shall be open for signature at the Headquarters of
the Organization from 1 March 1989 to 28 February 1990 and shall thercafter
remain open for accession. Subject to the provisions of paragraph 3, States may
express their consent to be bound by the present Protocol by:

4 T . - . 5
(8) signature without reservanon as to ratification, acceprance or
approval; or

(h) signarure subject to ratification, acceptance or approval, followed
biy ratification, acceptance or approval; or

I .
{c) accession.
)

2 Ratfication, acceptance, approval or accession shall be effected by the
deposit of an instrument to that cffect with the Secretary-General of the
Organization.

3 The lpresent Protocol may be signed without reservation, ratified,
accepted, agproved or acceded to only by States which have signed without
reservation, accepted or acceded to the Convention. h

Article V,
Entry into force

1 The present Protocol shall enter into force nwelve months after the
date on which both the following conditions have been met:
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]

{g)

. 1
(hereinafter referred to as “the r.éuu:nnm Maritime Safety
Committee™) on condition that at least one third of the Parties
shall be present at the time of voting,

Wanuagnba adopted in accordance with subparagraph (d) shall be
‘communicated by the Secretary-General of the Organization to all

Parties to the present Protocol for acceptance,

fi

|
|
|
]
|
!
)

{ii)

i
{
|
1

An amendment to an article or Annex A to the present
Protocol or an amendment, as between Parties to the present
Protocol, to an article of the Convention, shall be deemed to
have been accepted on the date on which it is accepted by two
thirds of the Parties-to the present Protocol.

An amendment to Annex B to the present Protocol or an
amendment, as between Parties to the present Protocol, to an
Annex to the Convention, shall be deemed to have been
accepted: .

(a) at the end of two years from the date on which it is
communicated to Parties to the present Protocol for
acceptance; or

(b}  at the end of a different period, which shall not be less
than one year, if so determined at the timé of its
adoption by a two-thirds majority of the Parties present
and voting in the expanded Maritime Safety Commit-
tee,

However, if within the specified period either more than one
third of the Parties, or Parties the combined merchant fleets of
which constitute not less than fifty per cent of the gross
toninage of all the merchant fleets of all Parties, notify the
Secretary-General of the Organization rthat they object to the
amendment, it shall be deemed not to have been accepted.

An amendment referred to in subparagraph (f)(i) shall enter
into force with respect to those Parties to the present Protocol
which have accepted it, six months after the date on which it
is deemed to have been accepted, and with respect to each

Party which accepts it after the date, six months after the date
of that Party’s acceptance. .

An amendment referred to in subparagraph (f)(ii) shall enter
into force with respect to all Parties to the present Protocol,
except those which have objected to the amendment under
that subparagraph and which have not withdrawn such
objections, six months after the date on which it is deemed

to have been accepted. However, before the date set for entry -

into force, any Party may give notice to the Secretary-General
of the Organization that it exempts itself from giving effect to
that amendment for a period not longer than one year from
the date of its entry into force, or.for such longer, period as
may be determined by a two-thirds majority of the Parties
present and voting in the expanded Maritime Safety

Committee at the time of the adoption of the amendment,

e

R
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be specified in the instrument of anu::nr..:oz after its _.nmo;: by the
Secretary-General of the Oﬂmmbﬁnco:

4 A denunciation of the Convention by a Party shall be deemed to be a
denunciation of the present Protocol by that Party. Such depunciation shall

take effect oh the same date as denunciation of the Convention takes o:wnnﬁ ‘

unnoa_:w ﬂo.vpn»mﬂmvr (3) of article 30 of the Convention.

Article VIII
Depositary | _

1 The present Protocol shall be n_mvom:nm with the mnnuoﬂgrﬂnsnz_ of
the Organizition (hereinafter referred to as “the depositary™).

2 The anoﬂﬂ@ shall!

EEmo:dEnﬂoﬁn:a:n:nwawm:mgﬁmm EFnr have Em:aa the
. v_nnmnu_.. Protocol or acceded thereto of:

ﬁ

(i) each new signature or deposit of an instrument of ratification;

acceptance, approval or accession, nomn&pnn with ﬁrn munn
thereof;” T

{ii] the date of entry into Ennn of the present Protocol;

e

{ii) the &nvomz of any instrument of denunciation of the Hu_.oun:"
Protocol together with the date on which it was received and
the date on which the denuntiation takes effect;

{b) 552.:: certified . true copies. of the present Protocol to the:
Oocn::.ao:nm of all States which have signed the present T.DSn:_
! or acceded ﬁrnnnﬂo.

3 As soon as the present Protocol enters into force, a certified true copy
thereof shalljbe transmitted by the mmmoﬂnﬁ. to the Secretariat of the United
Nations for. registration and publication in unnoau:no with Article 102 of the
Chdrter of ﬂrn United Nations.

Article IX
Languages

( =
| .

The present Protocol is established in a single original in the Arabic, Chinese,

English, French, Russian and mm:Emr languages, each text _ununm nn_:m:‘w..

authentic. *

|

DONE AT MOZUOZ this eleventh day of November one thousand nine
hundred and! n_mrﬂrnumrn

IN WITNESS WHEREOQF the undersigned”®, being 95 authorized by their
respective Governments for that purpose, have signed the present Protocol.

* Signatures omitted.
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INTERNATIONAL CONVENTION ON CIVIL LIABILITY FOR
BUNKER OIL POLLUTION DAMAGE, 2001

The States Parties to this Convention,

RECALLING article 194 of the United Nations Convention on the Law of the
Sea, 1982', which provides that States shall take all measures necessary to prevent,
reduce and control pollution of the marine environment,

RECALLING ALSO article 235 of that Convention, which provides that, with the
objective of assuring prompt and adequate compensation in respect of all damage
caused by pollution of the marine environment, States shall co-operate in the
further development of relevant rules of international law,

NOTING the success of the International Convention on Civil Liability for Oil
Pollution Damage, 1992° and the International Convention on the Establishment of
an International Fund for Compensation for Oil Pollution Damage, 1992° in
ensuring that compensation is available to persons who suffer damage caused by
pol%ution resulting from the escape or discharge of oil carried in bulk at sea by
ships,

OTING ALSO the adoption of the International Conventi(on on Liability and

ompensation for Damage in Connection with the Carn'agel of Hazardous and
Noxious Substances by Sea, 1996* in order to provide adequate, prompt and
effective compensation for damage caused by incidents in connection with the
carriage by sea of hazardous and noxious substances,

RECOGNIZING the importance of establishing strict liability for all forms of oil
pollution which is linked to an appropriate limitation of the level of that liability,

CONSIDERING that complementary measures are necessary to ensure the
payment of adequate, prompt and effective compensation for damage caused by
pollution resulting from the escape or discharge of bunker oil from ships,

DESIRING to adopt uniform international rules and procedures for determining
questions of liability and providing adequate compensation in such cases,

HAVE AGREED as follows:

' Treaty Series No. 81 (1999) Cm 4524

? Treaty Series No. 106 (1975) Cmnd 6183
* Treaty Series No. 95 (1978) Cmnd 7383
* Miscellaneous No.5 (1997) Cm 3580
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ARTICLE 1
Definitions

For the purposes of this Convention:

1. "Ship" means any seagoing vessel and seaborne craft, of any type
whatsoever.
2, "Person” means any individual or partnership or any public or private body,

whether corporate or not, including a State or any of its constituent subdivisions.

3. "Shipowner" means the owner, including the registered owner, bareboat
charterer, manager and operator of the ship.

4. "Registered owner" means the person or persons registered as the owner of
the ship or, in the absence of registration, the person or persons owning the ship.
However, in the case of a ship owned by a State and operated by a company which
in that State is registered as the ship’s operator, "registered owner" shall mean such

3 "Bunker oil" means any hydrocarbon mineral oil, including lubricating oil,
used or intended to be used for the operation or propulsion of the ship, and any
residues of such oil.

6. "Civil Liability Convention" means the Internl"‘ational Convention on Civil
Liability for Oil Pollution Damage, 1992, as amended.

7. "Preventive measures” means any reasonabld measures taken by any person
after an incident has occurred to prevent or minimize pollution damage.

8. "Incident" means any occurrence or series of occurrences having the same
origin, which causes pollution damage or creates a grave and imminent threat of
causing such damage.

9. "Pollution damage" means:

(a) loss or damage caused outside the ship by contamination resulting
from the escape or discharge of bunker oil from the ship, wherever
such escape or discharge may occur, provided that compensation for
impairment of the environment other than loss of profit from such
impairment shall be limited to costs of reasonable measures of
reinstatement actually undertaken or to be undertaken; and

(®) the costs of preventive measures and further loss or damage caused
by preventive measures.
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10. "State of the ship's registry" means, in relation to a registered ship, the State
of registration of the ship and, in relation to an unregistered ship, the State whose
flag the ship is entitled to fly.

11 "Gross tonnage" means gross tonnage calculated in accordance with the
tonnage measurement regulations contained in Annex 1 of the International
Convention on Tonnage Measurement of Ships, 1969'.

12. "Organization" means the International Maritime Organization.
13. "Secretary-General" means the Secretary-General of the Organization.
ARTICLE 2

Scope of application
This Convention shall apply exclusively:

(a) to pollution damage caused: |
- (1) in the territory, including the territorial sea, of a State Party,
and :

(i)  in the exclusive economic zone of a State Party, established
in accordance with international law, or, if a State Party has
not established such a zone, in an area beyond and adjacent
to the territorial sea of that State determined by that State in
accordance with international law and extending not more
than 200 nautical miles from the baselines from which the
breadth of its territorial sea is measured;

(b) to preventive measures, wherever taken, to prevent or minimize
such damage.

ARTICLE 3
Liability of the shipowner

1. Except as provided in paragraphs 3 and 4, the shipowner at the time of an
incident shall be liable for pollution damage caused by any bunker oil on board or
originating from the ship, provided that, if an incident consists of a series of
occurrences having the same origin, the liability shall attach to the shipowner at the
time of the first of such occurrences.

! Treaty Series No. 50 (1982) Cmnd 8716



2. Where more than one person is liable in accordance with paragraph 1, their
liability shall be joint and several.

= No Tliability for pollution damage shall attach to the shipowner if the
shipowner proves that:

(2) the damage resulted from an act of war, hostilities, civil war,
insurrection or a natural phenomenon of an exceptional, inevitable
and irresistible character; or

(b)  the damage was wholly caused by an act or omission done with the
intent to cause damage by a third party; or

(©) the damage was wholly caused by the negligence or other wrongful
act of any Government or other authority responsible for the
maintenance of lights or other navigational aids in the exercise of
that function.

4. If the shipowner proves that the pollution damage resulted wholly or
partially é¢ithier from an act of “omission dofie with intent to cause damage by the
person who suffered the damage or from the negligence of that person, the
shipowner may be exonerated wholly or partially from liability to such person.

5. No claim for compensation for pollution damage shall be made against the
 shipowner otherwise than in accordance with this Convention.
| |

6. Nothing in this Convention shall prejudice any right of recourse of the

shipowner which exists independently of this Convention.

|

ARTICLE 4
Exclusions

1. This Convention shall not apply to pollution damage as defined in the Civil
Liability Convention, whether or not compensation is payable in respect of it under
that Convention.

2, Except as provided in paragraph 3, the provisions of this Convention shall
not apply to warships, naval auxiliary or other ships owned or operated by a State
and used, for the time being, only on Government non-commercial service.

3. A State Party may decide to apply this Convention to its warships or other
ships described in paragraph 2, in which case it shall notify the Secretary-General
thereof specifying the terms and conditions of such application.



4, With respect to ships owned by a State Party and used for commercial
purposes, each State shall be subject to suit in the jurisdictions set forth in article 9
and shall waive all defences based on its status as a sovereign State.

ARTICLE 5
% Incidents invelving two or more ships

When an incident involving two or more ships occurs and pollution damage results
therefrom, the shipowners of all the ships concerned, unless exonerated under
article 3, shall be jointly and severally liable for all such damage which is not
reasonably separable.

ARTICLE 6
i Limitation of liability

; ‘ | Nothing in this Convention shall affect the rigl;ﬂ of the shipowner and the person or
; persons providing insurance or other financial security to limit liability under any
applicable national or international regime, such as the Convention on Limitation

T

of Liability for Maritime Claims, 1976°, as a‘mended.

ARTICLE 7

Compulsory insurance or financial security

i 1. The registered owner of a ship having a gross tonnage greater than 1000
i registered in a State Party shall be required to maintain insurance or other financial
’ security, such as the guarantee of a bank or similar financial institution, to cover the
liability of the registered owner for pollution damage in an amount equal to the
limits of liability under the applicable national or international limitation regime,
but in all cases, not exceeding an amount calculated in accordance with the
Convention on Limitation of Liability for Maritime Claims, 1976, as amended.

2. A certificate attesting that insurance or other financial security is in force in
2 accordance with the provisions of this Convention shall be issued to each ship after
7 the appropriate authority of a State Party has determined that the requirements of

paragraph 1 have been complied with. With respect to a ship registered in a State
Party such certificate shall be issued or certified by the appropriate authority of the
State of the ship’s registry; with respect to a ship not registered in a State Party it
may be issued or certified by the appropriate authority of any State Party. This
certificate shall be in the form of the model set out in the annex to this Convention
and shall contain the following particulars:

! Treaty Series No. 13 (1990) Cm 955




()
(b)
(c)

(d)

(e)

()

(b)

name of ship, distinctive number or letters and port of registry;
name and principal place of business of the registered owner;
IMO ship identification number;

type and duration of security;

name and principal place of business of insurer or other person
giving security and, where appropriate, place of business where the
insurance or security is established;

period of validity of the certificate which shall not be longer than
the period of validity of the insurance or other security.

A State Party may authorize either an institution or an organization
recognized by it to issue the certificate referred to in paragraph 2.
Such institution or organization shall inform that State of the issue
of each certificate. In all cases, the State Party shall fully guarantee
the completeness-and- accuracy-of-the certificate so-issued-and shall -
undertake to ensure the necessary arrangements to satisfy this
obligation.

A State Party shall notify the Secretary-General of :

'\i (i) the specific responsibilities and conditions of the %uthority

delegated to an institution or organization recognised by it;
(i1) the withdrawal of such authority; and ,

(iii)  the date from which such authority or withdrawal of such
authority takes effect.

An authority delegated shall not take effect prior to three months from the date on
which notification to that effect was given to the Secretary-General.

(c)

The institution or organization authorized to issue certificates in
accordance with this paragraph shall, as a minimum, be authorized
to withdraw these certificates if the conditions under which they
have been issued are not maintained. In all cases the institution or
organization shall report such withdrawal to the State on whose
behalf the certificate was issued.

4. The certificate shall be in the official language or languages of the issuing
State. If the language used is not English, French or Spanish, the text shall include
a translation into one of these languages and, where the State so decides, the

~a nftha Ctata maou ha nmittad



5. The certificate shall be carried on board the ship and a copy shall be
deposited with the authorities who keep the record of the ship's registry or, if the
ship is not registered in a State Party, with the authorities issuing or certifying the
certificate.

6. An insurance or other financial security shall not satisfy the requirements of
this article if it can cease, for reasons other than the expiry of the period of validity
of the insurance or security specified in the certificate under paragraph 2 of this
article, before three months have elapsed from the date on which notice of its
termination is given to the authorities referred to in paragraph 5 of this article,
unless the certificate has been surrendered to these authorities or a new certificate
has been issued within the said period. The foregoing provisions shall similarly
apply to any modification which results in the insurance or security no longer
satisfying the requirements of this article.

7 The State of the ship’s registry shall, subject to the provisions of this article,
determine the conditions of issue and validity of the certificate.

8. Nothing in this Convention shall be construed as preventing a State Party
from relying on informati()‘n obtained from other States or the Organization or other
international organisations relating to the financial standing of providers of
insurance or financial security for the purposes of this Convention. In such cases,
the State Party relying on such information is not relieved of its responsibility as a

State issuing the certificate required by paragraph 2.

9. Certificates issued or certified under the authority of a State Party shall be
accepted by other States Parties for the purposes of this Convention and shall be
regarded by other States Parties as having the same force as certificates issued or
certified by them even if issued or certified in respect of a ship not registered in a
State Party. A State Party may at any time request consultation with the issuing or
certifying State should it believe that the insurer or guarantor named in the
insurance certificate is not financially capable of meeting the obligations imposed
by this Convention.

10. Any claim for compensation for pollution damage may be brought directly
against the insurer or other person providing financial security for the registered
owner’s liability for pollution damage. In such a case the defendant may invoke the
defences (other than bankruptcy or winding up of the shipowner) which the
shipowner would have been entitled to invoke, including limitation pursuant to
article 6. Furthermore, even if the shipowner is not entitled to limitation of liability
according to article 6, the defendant may limit liability to an amount equal to the
amount of the insurance or other financial security required to be maintained in
accordance with paragraph 1. Moreover, the defendant may invoke the defence
that the pollution damage resulted from the wilful misconduct of the shipowner, but
the defendant shall not invoke any other defence which the defendant might have
been entitled to invoke in proceedings brought by the shipowner against the
defendant. The defendant shall in any event have the right to require the shipowner
to be joined in the proceedings.



11. A State Party-shall not permit a ship under its flag to which this article
applies to operate at any time, unless a certificate has been issued under paragraphs
2or 14.

12. Subject to the provisions of this article, each State Party shall ensure, under
its national law, that insurance or other security, to the extent specified in
paragraph 1, is in force in respect of any ship having a gross tonnage greater than
1000, wherever registered, entering or leaving a port in its territory, or arriving at
or leaving an offshore facility in its territorial sea.

13.  Notwithstanding the provisions of paragraph 5, a State Party may notify the
Secretary-General that, for the purposes of paragraph 12, ships are not required to
carry on board or to produce the certificate required by paragraph 2, when entering
or leaving ports or arriving at or leaving from offshore facilities in its territory,
provided that the State Party which issues the certificate required by paragraph 2
has notified the Secretary-General that it maintains records in an electronic format,
accessible to all States Parties, attesting the existence of the certificate and enabling
States Parties to discharge their obligations under paragraph 12.

14.  If insurance or other financial security is not maintained in respect of a ship__
owned by a State Party, the provisions of this article relating thereto shall not be
applicable to such ship, but the ship shall carry a certificate issued by the
appropriate authority of the State of the ship's registry stating that the ship is owned
by that State and that the ship's liability is covered within the limit prescribed in
accordance with paragraph 1. Such a certificate shall follow as closely as possible
the model prescribed by paragraph 2.

15. A State may, at the time of ratification, acceptance, approval of, or
accession to this Convention, or at any time thereafter, declare that this article does
not apply to ships operating exclusively within the area of that State referred to in

article 2(a)(i). :

ARTICLE 8
Time limits

Rights to compensation under this Convention shall be extinguished unless an
action is brought thereunder within three years from the date when the damage
occurred. However, in no case shall an action be brought more than six years from
the date of the incident which caused the damage. Where the incident consists of a
series of occurrences, the six-years’ period shall run from the date of the first such

occurrence.

10
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shall be construed as referring to the territorial unit respectively in
which the ship is registered and which issues or certifies the
certificate;

(c) references in this Convention to the requirements of national law
shall be construed as references to the requirements of the law of the
relevant territorial unit; and

(d) references in articles 9 and 10 to courts, and to judgements which
must be recognized in States Parties, shall be construed as
references respectively to courts of; and to judgements which must
be recognized in, the relevant territorial unit.

ARTICLE 14
Entry into Force

L This Convention shall enter into force one year following the date on which
18 States, including five States each with ships whose combined gross tonnage is
not less than 1 million, have either signed it without reservation as to ratlﬁcatlon
acceptance or approval or have deposited instruments of ratification, acceptance,
approval or aﬁ_cession with the Secretary-General. El
i

2. For any State which ratifies, accepts, approves or accedes to it after the
conditions in paragraph 1 for entry into force have been met, this Convention shall
enter into force three months after the date of deposit by such State of the
appropriate instrument.

ARTICLE 15

Denunciation

L. This Convention may be denounced by any State Party at any time after the
date on which this Convention comes into force for that State.

2. Denunciation shall be effected by the deposit of an instrument with the
Secretary-General.

3. A denunciation shall take effect one year, or such longer period as may be

specified in the instrument of denunciation, after its deposit with the Secretary-
General.

13



ARTICLE 16
Revision or amendment

il A conference for the purpose of revising or amending this Convention may
be convened by the Organization.

2. The Organization shall convene a conference of the States Parties for
revising or amending this Convention at the request of not less than one-third of the

States Parties.

ARTICLE 17
Depositary
I This Convention shall be deposited with the Secretary-General.

2. The Secretary-General shall:

(a) inform all States which have signed or acceded to this Convention
of:

(1) each new signature or deposit of instrument together with the
date thereof; .

|

(ii) the date of entry into force of this Convention;

‘(iii) the deposit of any instfument; of denunciation of this
Convention together with the date of the deposit and the date

on which the denunciation takes effect; and

(iv)  other declarations and notifications made under this
Convention.

(b)  transmit certified true copies of this Convention to all Signatory
States and to all States which accede to this Convention.
ARTICLE 18
Transmission to United Nations
As soon as this Convention comes into force, the text shall be transmitted by the

Secretary-General to the Secretariat of the United Nations for registration and
publication in accordance with Article 102 of the Charter of the United Nations.

14



ARTICLE 19
Languages

This Convention is established in a single original in the Arabic, Chinese, English,
French, Russian and Spanish languages, each text being equally authentic,

DONE AT LONDON this twenty-third day of March two thousand and one.

IN WITNESS WHEREOF the undersigned being duly authorised by their
respective Governments for that purpose have signed this Convention.



CERTIFICATE OF INSURANCE OR OTHER FINANCIAL SECURITY
IN RESPECT OF CIVIL LIABILITY FOR BUNKER OIL POLLUTION

DAMAGE

Issued in accordance with the provisions of article 7 of the
International Convention on Civil Liability for Bunker Oil Pollution Damage, 2001

Name of Ship | Distinctive Number IMO Ship Port of Name and full address of the

or letters Identification Registry principal place of business of the
Number registered owner.

This is to certify that there is in force in respect of the abovelnamed ship a policy of insurance or
other financial security satisfying the requirements of article 7 of the International Convention on

Civil Liability for Bunker Oil Pollution Damage, 2001.

TYPE OF SECUTILY +-vrveerreusrsesesssassesssesssesass st e aas s LD LT

16

" Duration of SECUITLY ..o..vvevorervrrieceenes e o B e i T e

Name and address of the insurer(s)and/or guarantor(s)

(Full designation of the State)

OR
The following text should be used when a State Party avails itself of article 7(3)

The present certificate is issued under the authority of the Government of .....(full
designation of the State) by...... (name of institution or erganization)

(Place) (Date)

(Signature and Title of issuing or certifying official)




Explanatory Notes:

1.

If desired, the designation of the State may include a reference to the competent
public authority of the country where the Certificate is issued.

If the total amount of security has been furnished by more than one source, the
amount of each of them should be indicated.

If security is furnished in several forms, these should be enumerated.

The entry "Duration of Security" must stipulate the date on which such security
takes effect.

The entry "Address" of the insurer(s) and/or guarantor(s) must indicate the
principal place of business of the insurer(s) and/or guarantor(s). If appropriate,
the place of business where the insurance or other security is established shall

be indicated.
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Foreword

Introduction

1 The International Convention for the Safety of Life at Sea (SOLAS), 1974, currently in force, was adopted
5 on 1 November 1974 by the International Conference on Safety of Life at Sea, which was convened by
o the International Maritime Organization (IMO), and entered into force on 25 May 1980. It has since been
7z amended twice by means of protocols:

o -1 by the Protocol adopted on 17-February 1978 by the International Conference on Tanker Safety and
s Pollution Prevention (1978 SOLAS Protocol), which-entered into force on 1 May 1987; and

o

by the Protocol adopted on 11 November 1988 by the International Conference on the Harmonized
) System of Survey and Certification (1988 SOLAS Protocol), which entered into force on 3 February
i 2000 and replaced and abrogated the 1978 Protocol, as between Parties to the 1988 Protocol.

2 In addition, the 1974 SOLAS Convention has been amended by means of resolutions adopted either
by IMO's Maritime Safety Committee (MSC)_in its expanded form specified in SOLAS article VIll or by
Conferences of SOLAS Contracting Governments, also specified in article VIil, as follows:

.1 by the 1981 amendments, which were adopted by resolution MSC.1(XLV) and entered into force
on 1 September 1984;

.2 by the 1983 amendments, whiéh were adopted by resolution MSC.6(48) and entered into force on
2 1 July 1986; ‘

.3 by the April 1988 amendments, which were adopted by resolution MSC.11(55) and entered into
force on 22 October 1989; '

e 4 by the October 1988 amendments, which were adapled by resolution MSC.12(56) and entered into
force on 29 April 1990; '

\ ; .5 by the November 1988 amendments, which were adopted by resolutions 1 and 2 of the Conference
L of Contracting Governments to SOLAS 1974 on the Global Maritime Distress and Safety System
and entered into force on 1 February 1992;

F 6 by the 1989 amendments, which were adopted by resolution MSC.13(57) and entered into force on

ES 1 February 1992;

.7 by the 1990 amendments, which were adopted by resolution MSC.19(58) and entered into force on
1 February 1992;

.8 by the 1991 amendments, which were adopted by resolution MSC.22(59) and entered into force on
1 January 1994; .

9 by the April 1992 amendments, which were: adopted by resolutions.MSC.24(60) and MSC.26(60)
and entered into force on 1 October 1994;

10 by the.-December 1992 amendments, which were adopted by resolution MSC.27(61) and entered
into force on 1 October 1994; [

P

= - .11 by the May 1994 amendments, which were adopted by resolution MSC.31(63) and entered into
force on 1 January 1996 (annex 1) and on 1 July 1998 (annex 2y

annaagan)
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21

22

23

.24

25

.26
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28
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30
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by the May 1994 amendments, which were adopted by resolution 1 of the Conference of
Contracting Governments 1© SOLAS 1974 and entered into force on 1 January 1996 {annex 1) and

on 1 July 1998 (annex 2J;

by the December 1994 amendments, which were adopted by resolution MSC.42(64) and entered
into force on 1 july 1996,

by the May 1995 amendments, which were adopted by resolution MSC.46(65) and entered into
force on 1 January 1997,

by the November 1995 amendments, which were adopted by resolution 1 of the Conference of
Contracting Governments to SOLAS 1974 and entered into force on 1 July 1997;

by the June 1996 amendments, which were adopted by resolution MSC.47(66) and entered into
force on 1 July 1998;
by the December 1996 amendments, which were adopted by resolution MSC.57(67) and entered
into force on 1 July 1998;

by the june 1997 amendments, which were adopted by resolution MSC.65(68) and entered into
force on 1 july 1999;

|
by the November 1997 amendments which were adopted by resolution 1 of the Conference of
Contracting Governments 0 SOLAS 1974 and entered into force on 1 July 1999; ’

by the May 1998 amendments, which were adopted by resolution MSC.69(69) and entered into

|

by the May 1999 amendments, which were adopted by resolution MSC.87(71) and enteréd into
force on 1 January 2001;

by the May 2000 amendments, which were adopted by resolution MSC.91(72) and entered into
force on 1 january 2002;

by the November 2000 amendments, which were adopted by resolution MSC.99(73) and entered
into force on 1 july 2002;

by the June 2001 amendments, which were adopted by resolution MSC.117(74) and entered into
forcé on 1 January 2003;

by the May 2002 amendments, which were adopted by resolution MSC.123(75) and entered into
force on 1 january 2004

by the December 2002 amendments, which were adopted by resolution MSC.134(76) and entered
into force on 1 July 2004;

by the December 2002 amendments, which were adopted by resolution 1 of the Conference of
Contracting Governments to the International Convention for the Safety of Life at Sea, 1974 and
entered into force on 1 July 2004;

by the june 2003 amendments, which were adopted by resolution MSC.142(77) and entered into
force on 1 july 2006;

by the May 2004 amendments, which were adopted by resolutions MSC.151(78), MSC.152(78) and
MSC.153(78), and entered into force on 1 January 2006, 1 July 2006 and 1 July 2008, respectively;

by the December 2004 amendments, which were adopted by resolution MSC.170(79) and entered
into force on 1 July 20086;

by the May 2005 amendments, which were adopted by resolution MSC.194(80) and entered into
force on 1 January 2007 {annex 1) e_md 1 January 2009 (annex 2%

et
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42

by the May 2006 amendments, which were adopted by resolutions MSC.201(81) and MSC.202(81)
and entered into force on 1 July 2010 and 1 January 2008, respeciively;

by the December 2006 amendments, which were adopted by resolution MSC.216(82) and entered
into force on 1 July 2008 (annex 1), 1 January 2009 (annex 2), and 1 July 2010 (annex 3);

by the October 2007 amendments, which were adopted by resolution MSC.239(83) and entered
into force on 1 July 2009;

by the May 2008 amendments, which were adopted by resolutions MSC.256(84) and MSC.257(84)
and entered into force on 1 January 2010;

by the December 2008 amendments, which were adopted by resolution MSC.269(85) and entered
into force on 1 July 2010 (annex 1) and 1 January 2011 (annex 2);

by the June 2009 amendments, which were adopled by resolution MSC.282(86) and entered into
force on 1 January 2011;

by the May 2010 amendments, which were adopted by resolutions MSC.290(87) and MSC.291(87)

and entered into force on 1 January 2012;

by the December 2010 amendments, which were adopted by resolution MSC.308(88) and entered
into force on 1 july 2012;

by the May 2011 amendments, which were adopted by resolution MSC.317(89) and entered into
force on 1 January 2013;

by the May 2012 amendments, which were adopted by resolution MSC.325(90) and entered into
force on 1 January 2014; and

by the November 2012 amendments, which were adopted by resolution MSC.338(91) and entered
into force on 1 July 2014.

3 Furthermore, the 1974 SOLAS Convention has recently been amended by resolutions MSC.350(92),
MSC.365(93) and MSC.366(93) which would enter into force on 1 January 2015, 1 January 2016 and 1 January
2016, respectively, subject to their acceptance in accordance with article VII(b)(vi)2)(bb) of the Convention.”

4 In addition to the above-mentioned amendments, the 1978 SOLAS Protocol has been .amended, as

follows:

A

by the 1981 amendments, which were adopted by resolution MSC.2(XLV) and entered into force
on 1 September 1984;

\
by the 1988 amendments, which were adopted by resolution 1 of the Conference of Contracting

Governments to SOLAS 1974 on the Global Maritime Distress and Safety System and entered into |

force on 1 February 1992; and

by the 2012 amendments, which were ahopted by resolution MSC.343(91) and entered into force
on 1 July 2014, i

!.
5  The 1988 SOLAS Protocol has also been amended as follows:

)

* A full list of IMO resolutions can be found at http;lfwww.imo.org/knowledgeCentre/indexoflMOResoiutions.

by the May 2000 amendments, which were adopled by resolution MSC.92(72) and entered into
force on 1 January 2002;

by the December 2000 amendments, whnch were adopted by resolution MSC.100(73) and entered
into force on 1 July 2002;

by the May 2002 amendments, which were ;adoptdd by resolution MSC.124(75) and entered into
force on 1 January 2004; ) |
I
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4 by the May 2004 amendments, which were adopted by resoiution MSC.154(7§) and entered into
- --———force-on-1 July 2006;
.5 by the December 2004 amendments, which were adopted by resolution MSC.171(79) and entered
into force on 1 July 2006; '
6 by the May 2006 amendments, which were adopted by resolution MSC.204(81) and shall be

deemed to have been accepted on the date on which they are accepted by two thirds of the Parties
to the Protocol and shall enter into force six months after that date;

.7 by the December 2006 amendments, which were adopted by resolution MSC.227(82) and entered
into force on 1 July 2008;

.8 by the October 2007 amendments, which were adopted by resolution MSC.240(83) and entered
into force on 1 July 2009;

9 by the May 2008 amendments, which were adopted by resolution MSC.258(84) and entered into
force on 1 January 2010;

10 by the June 2009 amendments, which were adopted by resolution MSC.283(86) and entered into
force on 1 January 2011;

A1 by the December 2010 amendments, which were adopted by resolution MSC.309(88) and entered
into force on 1 July 2012; and

12 by the November 2012 amendments, which were adopted by resolution MSC.344(97) and entered
into force on 1 July 2014,

6  This publication, compiled by the Secretariat to provide an easy reference to SOLAS requirements,
contains a consolidated text of the 1974 SOLAS Convention, the 1988 SOLAS Protocol, and all subsequent

amendments thereto in force as on 1 july 2014.

7  The publication has been arranged in two parts:

3 part 1, which contains the 1974 SOLAS Convention and 1988 SOLAS Protocol articles, requirements
and certificates; and ;

2. part 2, which contains a list of certificates and documents” to be carried on board ships and a list
of resolutions adopted by the aforementioned SOLAS ?onferences.

8  The operational requirements contained in this consolidated text are, in general, applicable to all ships,
whilst the requirements for ship construction and equipment apply to ships constructed on or after the dates
specified in the various regulations. To identify construction and equipment requirements applicable to ships
constructed before 2014, previous texts of the 1974 SOLAS Convention, the 1988 SOLAS Protocol and the
amendments to the Convention should be consulted.

9 Those requirements of chapter | and of the appendix to the annex to the 1974 SOLAS Convention which
have been modified by the 1988 SOLAS Protocol are indicated by the symbol F&l. No similar symbol is shown
for requirements of the 1974 SOLAS Convention which were modified by the 1978 SOLAS Protocol because,
whilst, in respect of chapter | of the Convention, the requirements thereof have been replaced and abrogated
by the 1988 SOLAS Protocol, as between Parties to the Protocol, for requirements in other chapters of the
Convention, they have been superseded by SOLAS amendments subsequently adopted.

10 In general, this publication reproduces the text of the 1974 SOLAS Convention and the 1988 SOLAS
Protocol and includes the modifications and amendments thereto given in their authentic texts. In addition, it

* The list only includes the certificates and documents that are required under IMO instruments and it does not include certificates
or documents required by other international organizations or governmental authorities. It should not be used in the context of port
State control inspections for which convention requirements should be referred to.

SNl AC CONCAOIINATEND FNITION 2N14

-



foreword

includes some minor editorial changes, which, while not altering the substance, aim at achieving a degree of
consistency between the texts of the 1974 SOLAS Convention and the 1988 SOLAS Protocol and the various
amendments. In particular: ' .

1 while the decimal numbering system is used for paragraphs and subparagraphs of _regulations
in chapters 1I-1, 11-2, lll, IV, V, VI and VII, which were completely rewritten in the respective
amendments, the original numbering system is retained in chapters | and VIIi;

2 the references (o regulations, paragraphs and chapters in the texts adopted in the 1981 and
subsequent amendments use an abbreviated form (e.g. “regulation [1-2/55.5"), whereas the original
reference system is retained in unamended regulations {e.g. “regulation 5 of this chapter”, “paragraph
(a) of this regulation”, etc.);

3 the term tons gross tonnage has been replaced by the term gross tonnage in view of the Assembly’s
decision (resolution A.493(Xil)) that the term tons gross tonnage used in IMO instruments should be
considered as having the same meaning as gross tonnage as determined under the 1969 Tonnage
Convention; and

-4 metric values of the Sl system have been used in accordance with resolution-A.351(1X).

Status of footnotes

11 Some of the footnotes contained in this publication are not part of the authentic text of the Corivention,
They were inserted or updated at the time of publication by the Secretariat, taking into account the provisions
of the uniform wording for referencing IMO instruments {resolution A.911(22)). Footnotes inserted or updated
refer to codes, guidelines, recommendations, explanatory notes or decisions of the MSC relating to a particular
text. The reader must make use of the latest versions of the referenced texts, bearing in mind that such texts
may have been revised or superseded by updated material since publication of this consolidated edition of
the 1974 SOLAS Convention, as amended. However, this does not apply to footnotes containing references to
specific editions of industry standards, such as their number or effective date, which should only be amended
after approval of the relevant revised edition of the industry standard by the IMO.
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Articles of the International
Convention for the Safety
of Life at Sea, 1974



Articles of the International Convention for
the Safety of Life at Sea, 1974

THE CONTRACTING GOVERNMENTS

BEING DESIROUS of promoting safety of life at sea by establishing in a common agreement uniform principles
and rules directed thereto,

CONSIDERING that this end may best be achieved by the conclusion of a Convention to replace the International
Convention for the Safety of Life at Sea, 1960, taking account of developments since that Convention was

cancluded,

HAVE AGREED as follows:

Article |
General obligations under the Convention

(a) .The Contracting Governments undertake to_give effect to the provisions_of the present Convention.and
the annex thereto, which shall constitute an integral part of the present Convention. Every reference to the
present Convention constitutes at the same time a reference to the annex.

(b) The Contracting Governments undertake to promulgate all laws, decrees, orders and regulations and to
take all other steps which may be necessary to give the present Convention full and complete effect, so as to
ensure that, from the point of view of safety of life, a ship is fit for the service for which it is intended.

Article 1I
Application®
I |
The present Convention shall apply to ships entitled to fly the flag of States the Governments of which are
Contracting Governments.

Article 111
Laws, regulations?

The Contracting Governments undertake to communicate to and deposit with the Secretary-General of the
Inter-Governmental Maritime Consultative Organization? (hereinafter referred to as “the Organization”):

(a) a list of non-governmental agencies which are authorized to act in their behalf in the administration of
measures for safety of life at sea for circulation to the Contracting Governments for the information of their

officers;

* Refer to Transfer of ships between States (MSC/Circ.1140-MEPC/Circ.424).
! Refer to Notification and circulation through the Global Integrated Shipping Information System (GISIS) (resolution A.1074(28)).

* The name of the Organization was changed to “International Maritime Organization” (IMO) by virtue of amendments to the
Organization’s Convention which entered into force on 22 May 1982.
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International Convention for the Safety of Life at Sea, 1974
Article IV

(b)) the text of laws, decrees, orders and regulations which shall have been promuigated on the various

matters within the scope of the present Convention;

©  asufficient number of specimens of their certificates issued under the provisions of the present Convention
for circulation ta the Contracting Governments for the informa‘ti{m of their officers.

Article IV
Cases of force majeure

@ A ship, which is not subject to the provisions of the present Convention at the time of its departure on
any voyage, shall not become subject to the provisions of the present Convention on account of any deviation

- from its intended voyage due to stress of weather or any other case of force majeure.
1

(b) Persons who are on board a ship by reason of force majéure or in consequence of the obligation laid
upon the master to carry shipwrecked or other persons shall not be taken into account for the purpose of
ascertaining the application to a ship of any provisions of the present Convention.

Article V
Carriage of persons in emergencies

@ For the purpose of evacuating persons in order to avoid a threat to the security of their lives a Contracting
Government may permit the carriage of a larger number of pefsons in its ships than is otherwise permissible

under the present Convention.

(b) Such permission shall not deprive other Contracting Governments of any right of control under the
present Convention over such ships which come within their ports.

© Notice of any such permission, together with a statement of the circumstances, shall be sent to the
Secretary-Generalof the Organization by the Contracting Government granting such permission.

Article VI ‘
Prior treaties and conventions : |

(a) As between the Contracting Governments, thé pres.tlanr Convention replaces and abrogates the

1nlernatiional Convention for the Safety of Life at Sea which was signed in London on 17 June 1960.
" .

(b)  All other treaties, conventions and arrangements relating to safety of life at sea, or matters appertaining
thereto, at present in force between Governments partiés to the present Convention shall continue to have full

and complete effect during the terms thereof as regards: !
() ships to which the present Convention does not apply;

(i) shipsto which the present Convention applies, in respect of matters for which it has not expressly
provided. i ;

i
© To the extent, however, that such treaties, conventions or arrangements conflict with the provisions of
the present Convention, the provisions of the present Convenfion shall prevail.

(@ Al matters which are not expressly provided f:or in the present Convention remain subject to the
legislation of the Contracting Governments.
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International Convention for the Salety of Lile at Sea, 1974
Article VIli

Article VII

Special rules drawn up by agreement

When in accordance with the present Convention special rules are drawn up by agreement between all or
some of the Contracting Governments, such rules shall be communicated 1o the Secretary-General of the
Organization for circulation to all Contracting Governments.

Article VIl
Amendments’

(a The present Convention may be amended by either of the procedures specified in the following
paragraphs.

() Amendments after consideration within the Organization:

() Any amendment proposed by a Contracting Government shall be submitted to the Secretary-
General of the Organization, who shall then circulate it to all Members of the Organization and all
Contracting Governments at least six months prior to its consideration. ’

~(ii) - Any-amendment-proposed-and circulated as above shall be referred to-the Maritime Safety
Committee of the Organization for consideration. .

(i) Contracting Governments of States, whether or not Members of the Organization, shall be entitled
to participate in the proceedings of the Maritime Safety Committee for the consideration and
adoplion of amendments.

(ivy Amendments shall be adopted by a two-thirds majority of the Contracting Governments present

“and voting in the Maritime Safety Committee expanded as provided for in subparagraph (i) of this

paragraph (hereinafter referred to as “the expanded Marilime Safety Committee”) on condition that
at least one third of the Contracting Governments shall be present at the time of voting.

) Amendments adopted in accordance with subparagraph (iv) of this paragraph shall be communicated
by the Secretary-General of the Organization to all Contracting Governments for acceptance.

(vi) (1) An amendment to an article of the Conventicn or to chapter | of the annex shall be deemed
to have been accepted on the date on which it is accepted by two thirds of the Contracting
Governments. )

(2) An amendment to the annex other than chapter | shall be deemed to have been accepted
“(aa) at the end of two years from the date on which it is communicated to Contracting

Governments for acceptance; or

(bb) at the end of a different period, which shall not be less than one year, if so determined at
the time of its adoption by a two-thirds majority of the Contracting Governments present
and voting in the expanded Maritime Safety Committee.

However, if within the specified period either more than one third of Contracting Governments,

or Contracting Governments the combined merchant fleets of which constitute not fess than

fifty per cent of the gross tonnage of the world’s merchant fleet, notify the Secretary-General

of the Organization that they object to the amendment, it shall be deemed not to have been

accepted. .

(vii) (1) An amendment to an article of the Convention or to chapter | of the annex shall enter into
force with respect to those Contracting Governments which have accepted it, six months after
the date on which it is deemed to have been accepted, and with respect to each Contracling
Government which accepts it after that date, six months after the date of that Contracting
Government’s acceptance,

* Refer 1o Guidance on enlry into force of amendments to the 1974 SOLAS Convention and related mandatory instruments (MSC.1/
Circ.1481) and interim guidance on drafting of amendmenis (o the 1574 SOLAS Convention and telated mandalory instruments

(MSC.1/Circ.1483).
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- . International Convention for the Safety of Life at Sea, 1974
Article IX

(2) An amendment to the annex other than chapter | shall enter into force with respect to all
Contracting Governments, except those which ‘have objected to the amendment under:
subparagraph (vi)2) of this paragraph and which have not withdrawn such objections, six

' months after the date on which it is deemed to have been accepted. However, before the date

7 set for entry into force, any Contracting Government may give notice to the Secretary-General

of the Organization that it exempts itself from giving effect to that amendment for a period not

longer than one year from the date of its entry into force, or for such longer period as may be
<=1 determined by a two-thirds majority of the Contratting Governments present and voting in the
expanded Maritime Safety Committee at the time of the adoption of the amendment.

(© Amendment by a Conference:

(i Upon the request of a Contracting Government concurred in by at least one third of the Contracting
Governments, the Organization shall converie a Conference of Contracting Governments to
consider amendments to the present Convention.

(T (i) Every amendment adopted by such a Conference by a two-thirds majority of the Contracting
Governments present and voting shall be communicated by the Secretary-General of the
Organization to all Contracting Governments for acceptance.

(il Unless the Conference decides otherwise, the amendrhent shall be deemed to have been accepted
and shall enter into force in accordance with the procedures specified in subparagraphs (b)vi) and
(bwii) respectively of this article, provided that references in these paragraphs to the expanded
Maritime Safety Committee shall be taken to mean references to the Conference.

{d () A Contracting Government which has accepted an afmendment to the annex which has entered
into force shall not be obliged to extend the benefit bf the present Convention in respect of the
certificates issued to a ship entitled to fly the flag of ajState the Government of which, pursuant to
the provisions of subparagraph (b)(vi)(2) of this article, has objected to the amendment and has not
withdrawn such an objection, but only to the extent that such certificates relate to matters covered
by the amendment in question.

(i) A Contracting Government which has accepted an amendment to the annex which has entered
into force shall extend the benefit of the present Convention in respect of the certificates issued
to a ship entitled to fly the flag of a State the Government of which, pursuant to the provisions of
subparagraph (b)vii)(2) of this article; has notified the Secretary-General of the Organization that it
exempts itself from giving effect to the amendment.

(€) . Unless expressly provided otherwise, any amendment to the present Convention made under this article,
which relates to the structure of a ship, shall apply only to ships the keels of ‘thich are laid or 'which are at a
similar stage of construction, on or after the date on which the amendment enters into force.

(fy  Any deciaration of acceptance of, or objection to, an amendment or any notice given under subparagraph
(bytvii)2) of this article shail be submitted in writing to the Secre]tarywcen ral of the Organization, who shall

. P i : ;
inform all Contracting Governments of any such submission and|the date of its receipt.

(g) The Secretary-General of the Organization shall inform all Gontracting Governments of any amendments
which enter into force under this article, together with the date on which each such amendment enters into

force. ‘

Article IX :
Signature, ratification, acceptance, approval and accession

i
(a) The present Convention shall remain open for signature at the Headquarters of the Organization from
1 November 1974 until 1 July 1975 and shall thereafter remain open for accession. States may become parties
to the present Convention by: ' ]

(i)  signature without reservation as to ratification, acceptance or approval; or
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International Convention for the Safety of Life at Sea, 1974
Article X1

(i) signature subject to ratification, acceptance or approval, followed by ratification, acceptance or
approval; or

(iii)y accession.

(b) Ratification, acceptance, approval or accession shall be effected by the deposit of an instrument to that
effect with the Secretary-General of the Organization.

(@ The Secretary-General of the Organization shall inform the Governments of all States which have signed
the present Convention or acceded 1o it of any signature or of the deposit of any instrument of ratification,
acceptance, approval or accession and the date of its deposit. :

Article X
Entry into force

{a) The present Convention shall enter into force twelve months after the date on which not less than
twenty-five States, the combined merchant fleets of which constitute not less than fifty per cent of the gross
tonnage of the world's merchant shipping, have become parties 10 it in accordance with article IX.

{b) Any instrument of ratification, acceptance, approval or accession deposited after the date on which the
present Convention enters into force shall take effect three months after the date of deposit.

(@ After the date on which an amendment o the present Convention is deemed to have been accepted
under article VIlI, any instrument of ratification, acceptance, approval or accession deposited shall apply to

-- the-Convention-as-amended: ————="-— — — —_

Article X1
Denunciation

(@) The present Convention may be denounced by any Contracting Government at any time after the expiry
of five years from the date on which the Convention enters into force for that Government.

(b) Denunciation shall be effected by the deposit of an instrument of denunciation with the Secretary-
General of the Organization who shall notify all the other Contracting Governments of any instrument of
denunciation received and of the-date of its receipt as well as the date on which such denunciation takes

effect.

(© A denunciation shall take effect one year, or such longer period as may be specified in the instrument of
denunciation, after its receipt by the Secretary-General of the Organization.

Article X1l
Deposit and registration

{a) The present Convention shall be deposited with the Secretary-General of the Organization who shall
transmit certified true copies thereof to the Governments of all States which have signed the present Convention

or acceded to it.

(b} As soon as the present Convention enters into force, the text shall be transmitted by the Secretary-
General of the Organization to the Secretary-General of the United Nations for registration and publication,
in accordance with Article 102 of the Charter of the United Nations.
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- . International Convention for the Safety of Life at Sea, 1974
L Article X!

Article XIlI
Languages
The present Convention s established in a single copy in the Chinese, English, French, Russian and Spanish

languages, each text being equally authentic. Official translations in the Arabic, German and ltalian languages
shall be prepared and deposited with the signed original.

IN WITNESS WHEREOF the undersigned,” being duly authorized by their respective Governments for that
purpese, have signed the present Convention.

DONE AT LONDON this first day of November one thousand nine hundred and seventy-four.

ey
Ty

S RUAERML T AT

13

ey

* Signatures omitted.
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Protocol of 1988 relating
to the International
“Convention for the Safety

of Life at Sea, 1974



Uhaidiiad

Protocol of 1988 relating to the International
Convention for the Safety of Life at Sea, 1974

THE PARTIES TO THE PRESENT PROTOCOL,

BEING PARTIES to the International Convention for the Safety of Life at Sea, done at London on 1 November
1974,

RECOGNIZING the need for the introduction into the above-mentioned Convention of provisions for survey
and certification harmonized with corresponding prov:srons in other international instruments,

CONSIDERING that this need may best be met by the conclusnon of a Protocol relating to the International
Convention for the Safety of Life at Sea, 1974,

HAVE AGREED as follows:

Article 1
Ceneral obligations

1 The Parties to the present Protocol undertake to give effect to the provisions of the present Protocol and -

the annex hereto, which shall constitute an integral part of the present Protocol. Every reference to the present
Protocol constitutes at the same time a reference to thelannex hereto.

2 As between the Parties to the present Protocol, the provisions of the International Convention for the

Safety of Life at Sea, 1974, as amended, (hereinafter refetred to as “the Convention”) shall apply subject to the

modifications and additions set out in the present Protocol.

3 With respect to ships entitled to fly the flag of a State which is not a Party to the Convention and the
present Protocol, the Parties to the present Protocol shall apply the requirements of the Convention and the
present Protocol as may be necessary to ensure that no'more favourable treatment is given to such ships.

Article Il r
Prior treaties

1 Asbetween the Parties to the present Protocol, the present Protocol replaces and abrogates the Protocol
of 1978 relating to the Convention. i

2 Notwrthstandmg any other provisions of the présent Protocol any certificate issued under, and in
accordance with, the provisions of the Convention andiany supplement to such certificate issued under, and
in accordance with, the provisions of the Protocol of 1978 relating to the Convention which is current when
the present Protocol enters into force in respect of the Party by Which the certificate or supplement was issued,
shall remain valid until it expires under the terms of the Convention or the Protocol of 1978 relating to the
Convention, as the case may be. :

3 A Party to the present Protocol shall not issue cernflcates under, and in accordance with, the provisions
of the International Convention for the Safety of Life at Sea, 1974, as adopted on 1 November 1974
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Protoco! of 1988 relating to SOLAS 1974

Arucie i

Article il
Communication of information®

The Parties to the present Protocol undertake to communicate to, and deposit with, the Secretary-General of
the International Maritime Organization (hereinafter referred to as “the Organization”):

(2) thetextof laws, decrees, orders and regulations and other instruments which have been promulgated
on the various matters within the scope of the present Protocel;

(b) a list of nominated surveyors of recognized organizations which are authorized to act on their
behalf in the administration of measures for safety of life at sea for circulation to the Parties for
information of their officers, and 2 notification of the specific responsibilities and conditions of the
authority delegated to those nominated surveyors or recognized organizations; and

© a sufficient number of specimens of their certificates issued under the provision of the present
Protocol.

Article IV
Signature, ratification, acceptance; approval and accession

1 The present Protocol shall be open for signature at the Headquarters of the Organization from 1 March
1989 to 28 February 1990 and shall thereafter remain open for accession. Subject to the provisions of
paragraph 3, States may express their consent to be bound by the present Protocol by:
(a) signature without reservation as to ratification, acceptance o approval; or
_ (b} signature subject to iatificaﬂon, acceptance or approval, followed by ratification, acceptance of

approval; or
(c) accession.
2 Ratification, acceptance, approval or accession shall be effected by the deposit of an instrument to that
effect with the Secretary-General of the Organization.

3 The present Protocol may be signed without reservation, ratified, accepted, approved or acceded to only
by States which have signed without reservation, ratified, accepted, approved or acceded to the Convention.

Article V ' :

Entry into force

1 The present Protocol shall enter into force twelve months after the date on which both the following
conditions have been met:

@ not less than fifteen States, the combined merchant fleets of which constitute not less than fifty
per cent of the gross.tonnage of the world’s merchant shipping, have expressed their consent 1o be
bound by it in accordance with article IV, and

(b) the conditions for the entry into force of the Protocol of 1988 relating to the international Convention
on Load Lines, 1966, have been met,

provided that the present Protocol shall not enter into force before 1 February 1992.

2 For States which have deposited an instrument of ratification, acceptance, approval or accession in
respect of the present Protocol after the conditions for entry into force thereof have been met but prior to the
date of entry into force, the ratification, acceptance, approval or accession shall take effect on the date of entry
into force of the present Protocol or three months after the date of deposit of the instrument, whichever is the

later date.

P

* Refer to Notification and circulation through the Global Integrated Shipping Information System (GISIS) (resolution A1074(28)).
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Protocol of 1988 relating to SOLAS 1974
Article VIl

3 Any instrument of ratification, acceptance, approval or accession deposited after the date on which the
present Pratocol enters into force shall take effect three manths after the date of deposit.

4 After the date on which an amendment to the present Protocol is deemed to have been accepted
under article VI, any instrument of ratification, acceptance, approval or accession deposited shall apply to the
present Pratocol as amended.

Article VI
Amendments*

The procedures set out in article Vil of the Convention shall apply to amendments to the present Protocol,
provided that: :

(a} references in that article to the Convention and to Contracting Governments shall be taken to mean
references to the present Protocol and to the Parties to the present Pratacol respectively;

(b)  amendments to the arficles of the present Protocol and to the annex thereto shall be adopted and
brought into force in accordance with the procedure applicable to amendments to the articles of
the Convention or to chapter | of the annex thereto; and

(©  amendments to the appendix to the annex to the present Protocol may be adopted and brought into
force in accordance with the procedure applicable to amendments to the annex to the Convention
other than chapter I.

Article VI
Denunciation

1 The present Protocol may be denounced by any Party at any time after the expiry of five years from the
date on which the present Protocol enters into force for that Party.

2 Denunciation shall be effected by the deposit of. an instrument of denunciation with the Secretary-
General of the Organization. :

3 A denunciation shall take effect one year, or such longer period as may be specified in the instrument of
denunciation, after its receipt by the Secretary-General of the Organization.

4 A denunciation of the Convention by a Party, shall be deemed to be a denunciation of the present
Protocol by that Party. Such denunciation shall take effect on the same date as denunciation of the Convention
takes effect according to paragraph (c) of article Xl of thé Convention.

\

Article Vil
Depositary

1 The present Protocol shall be deposited with the Secretary-General of the Organization (hereinafter
referred to as “the depositary”).

2 The depositary shall: ‘
(@) inform the Governments of all States which have signed the present Protocol or acceded thereto of:

(i) each new signature or deposit of an instrument of ratification, acceptance, approval or accession,
together with the date thereof; '

1]
" Refer to Guidance on entry into force of amendments to the 1974 SOLAS Convention and related mandatory instruments (MSC.1/

Circ.1481) and Interim guidance on drafting of amendments to the 1974 SOLAS Convention and related mandatory instruments
(MSC.1/Circ.1483).
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Part A

Application, definitions, efc.

Regulation 1

Application’

(@) Unless expressly provided otherwise, the present regulations apply only to ships engaged on international
voyages.

(b) The classes of ships to which each chapter applies are more precisely defined, and the extent of the
application is shown, in each chapter.

Regulation 2

Definitions

For the purpose of the present regulations, unless expressly provided otherwise:

(@ Regulations means the regulations contained in the annex to the present Convention.

(b) Administration means the Government of the State whose flag the ship is entitled to fly.

“ () Approved means-approved by ihe Adiinistrations = ==—mmmme— e - e

(d) International voyage means a voyage from a country 1o which the present Convention applies to a port
outside such country, or conversely.
{&) A passenger is every person other than:
@ themaster and the members of the crew or other persons employed or engaged in any capacity on
board a ship on the business of that ship; and ' L
(i) a child under one year of age.

(f) A passenger ship is a ship which carries mare than twelve passengers.

g) A cargo ship is any shipfwhich is not a passenger ship. '

(h) Atankeris acargo ship constructed or adapted for the carriage in bulk of liquid cargoes of an inflammable?
nature.
(i) A fishing vessel is a vessel used for catching fish, whales, seals, walrus or other living resources of the sea.

() A nuclear ship is a ship provided with a nuclear power plant.

Fmi(k) New ship means a ship the keel of which is laid or which is at a similar stage of construction on or after

25 May 1980. _
(  Existing ship means a ship which is not a new ship.

m) A mife is 1,852 m or 6,080 ft.

E@(n) Anniversary date means the day and the month of each year which will correspond to the date of expiry

of the relevant certificate.

* Refer 1o Unified inlerpretation of the application of regulations governed by the building contract date, the keel laying date and the
delivery date for the requirements of the SOLAS and MARPOL Conventions (MSC-MEPC.5/Circ.8).

t “Inflammable” has the same meaning as “flammable”.
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Chapter 1: Ceneral provisions
Regulation 3

Regulation 3
Exceptions - i
(a) The present regulations, unless expressly provided ;otherwl'ise, do not apply to:
()  Ships of war and troopships. |
(i Cargo ships of less than 500 gross tonnage.
© (i) Ships not propelled by mechanical means.
(ivy Wooden ships of primitive build.
v  Pleasure yachts not engaged in trade.
(vi) Fishing vessels,

(b) Except as expressly provided in chapter Vv, nothingghere'rn shall apply to ships solely navigating the Great
Lakes of North America and the River St Lawrence ds far east as a straight line drawn from Cap des Rosiers to
West Point, Anticosti Island and, on the north side of Anticosti|Island, the 63rd meridian.

Regulation 4
Exemptions”

(@ A ship which is not normally engaged on international voyages but which, in exceptional circumstances,
is required to undertake a single international voyage may be exempted by the Administration from any of the
requirements of the present regulations provided that it complies with safety requirements which are adequate
in the opinion of the Administration for the voyage which is to be.undertaken by the ship.

(b) The Administration may exempt any ship which;embodies features of a novel kind from any of the
provisions of chapters II-1, 112, 1li and IV of these regulations the application of which might seriously impede
research into the development of such features and their inCorporation in ships engaged on international
voyages. Any such ship shall, however, comply with safety requirements which, in the epinion of that
Administration, are. adequate for the service for which' it is intended and are such as to ensure the overall
safety of the ship-and which are acceptable to the Goyemménts of the States to be visited by the ship. The
Administration which allows any such exemption shall.'comm\!micate‘to the Organization particulars of same
and the reasons therefor which the Organization shall circulate to the -Coritracting Governments-for their

information.

Regulation 5 ": = _ |
Equivalents

(a) Where the present regulations require that a partilcular fitting, material, appliance or apparatus, or type
thereof, shall be fitted or carried in a ship; or that any particu\ar provision shall be made, the Administration
may allow any other fitting, material, appliance or apparatus,| or type thereof, to be fitted or carried, or any
other provision to be made in that ship, if it is satisfied by trial thereof or otherwise that such fitting, material,
appliance or apparatus, or type thereof, or provision, is at least as effective as that required by the present

Il

regulations. i

(b) Any Administration which so aiiows, in substituti:on, a fitting, material, appliance or apparatus, of type
thereof, or provision, shall communicate to the Organiz'ation particulars thereof together with a report on any -
trials made and.the Organization shall circulate such particulars to other Contracting Governments for the

information of their officers. I

— e

* Refer to Issue of exemption certificates under the 1974 SOLAS Cc‘imvenlion and amendments thereto, as amended (SLS.14/Circ.115)
and Port State concurrence with SOLAS exemptions {MSC/Cisc.606).
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Part B

Surveys and certificates’

emRegulation 6

Inspection and survey

(@) The inspection and survey of ships, so far as regards the enforcement of the provisions of the present
regulations and the granting of exemptions therefrom, shall be carried out by officers of the Administration.
The Administration may, however, entrust the inspections and surveys either to surveyors nominated for the
purpose or to crganizations recognized by it.

(h)  An Administration nominating surveyors or recognizing organizations to conduct inspections and surveys as
set forth in paragraph (a) shall as a minimum empower any nominated surveyor o recognized organization to:

(i) require repairs to a ship;
(iiy carry out inspections and surveys if requested by the appropriate authorities of a port State.

The Administration shall notify the Organization of the specific responsibilities and conditions of the authority
delegated to nominated surveyors or recognized organizations.!

() When a nominated surveyor or recognized organization determines that the condition of the ship or its
2r2.0f the certificate_or is-such that the ship is
not fit to proceed to sea without danger to the ship, or persons on board, such surveyor or organization shall
immediately ensure that corrective action is taken and shall in due course notify the Administration. If such
corrective action is not taken the relevant certificate should be withdrawn and the Administration shall be
notified immediately; and, if the ship is in the port of another Party, the appropriate authorities of the port
State shall also be notified immediately. When an officer of the Administration, a nominated surveyor or a
recognized organization has notified the appropriate authorities of the port State, the Government of the
port State concerned shall give such officer, surveyor or organization any necessary assistance to carry out
their obligations under this regulation. When applicable, the Government of the port State concerned shall
ensure that the ship shall not sail until it can proceed 1o sea, or leave port for the purpose of proceeding to the
appropriate répair yard, without danger to the ship or persons on board.

iy-with-the-partict

|
(d) in every case, the Administration shall fully guarantee the completeness and efficiency of the inspection
and survey, and shall undertake to ensure the necessary arrangements to satisfy this obligation.

rmaRegulation 7
Surveys of passenger shipst

@ A passenger ship shall be subject to the surveys specified below:
@) an initial survey before the ship is putin service;

* Refer 10 Global and uniform implementation of the harmonized system of survey and certification (HSSC) (resolution A.883(21)), Survey
Fuidelines under the harmonized system of survey and certification {HSSC), 2011 {resofution A.1053(27), as may be amended), Guidelines
or pre-planning of surveys in dry docks of ships which are not subject to the enhanced programme of inspections (MSC.1/Circ.1223),
Unified interpretation of the term “first survey” refesred to in SOLAS regulations (MSC.1/Circ.1290) dnd Guidelines for Administrations to
ensure the adequacy of lransfer of class-related matters hetween recognized organizations (ROS) (MSC-MEPC.5/Circ.2).

* Refer to Communication of information on the authorization of rec nized organizations (ROs) (MSC/Circ.1010-MEPC/Circ.382) and
the information collacted via the Global Integrated Shipping Information Syster (GISIS).

1 Refer 1o Surveys and inspeclions of ro-ro passenger shif)s (resolution A.794(19)), Guidelines for unscheduled inspections of ro-ro
passenger ships by flag States (MSC/Circ.956) and Guidelines for the assessment of technical provisions for the performance of an
in-water survey in lieu of bottom inspection in dry-dock lo permit one dry-dock examination in any five-year period for passenger
ships other than ro-ro passenger ships {MSC.1/Circ.1348).
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Chapter 1: General provisions
Regulation 8

" (i)

a renewal survey once every 12 months, except where regulation 14(b), (), () and (g) is applicable;

(iii) additional surveys, as occasion arises.

(b) The surveys referred to above shall be carried out as follows:

(©

mRegulation 8

(i)

(ii)

(i)

)

i

the initial survey shall include a complete inspection of the ship’s structure, machinery and
equipment, including the outside of the ship’s bottom and the inside and outside of the boilers. This
survey shall be such as to ensure that the arrangements, materials and scantlings of the structure,
boilers and other pressure vessels and their appurtenances, main and auxiliary machinery, electrical
installation, radio’ installaticns including those used in life-saving appliances, fire protection, fire
safety systems and appliances, life-saving appliances and arrangements, shipborne navigational
equipment, nautical publications, means of embarkanon for pilots and other equipment fully
comply with the requirements of the present regulahons and of the laws, decrees, orders and
regulations promulgated as a result thereof by the Admimstratlon for ships of the service for which
it is intended. The survey shall also be such as to ensure that the workmanship of all patts of the
ship and its equipment is in all respects sanst’actory, and that the ship is provided with the lights,
shapes, means of making sound signals and distress signals as required by the provisions of the
present regulations and the International Regulations for Preventing Collisions at Sea in force;

the renewal survey shall include an inspection of the structure, boilers and other pressure vessels,
machinery and equipment, including the outside of the ship’s bottom. The survey shall be such
as to ensure that the ship, as regards the structure, boilers and other pressure vessels and their
appurtenances, main and auxiliary machinery, electncal installation, radio installations mcludmg
those used in life-saving appliances; fire protection, fire safety systems and appliances, life-saving
appliances and arrangements, shnpborne nawganonal equipment, nautical publications, means of
embarkation for pilots and other equipment is in satisfactory condition and is fit for the service for
which it is intended, and that it complies with the requirements of the present regulations and of

‘the laws, decrees, orders and regilations promulgated as a result thereof by the Administration.

The lights, shapes, means of making sound signals and distress SIgna!s carried by the ship shall
also be subject to the above-mentioned survey for the purpose of ensuring that they comply with
the requirements of the present regulations and of the International Regulations for Preventing
Collisions at Sea in force;

an additional survey either general or partial, accordlng to the circumstances, shall be made after a
repair resulting from' investigations prescribed in regulation 11, or whenever any important repairs
or renewals are made. The survey shall be such as to ensure that the necessary repairs or renewals
have been effectively made, that the material and mllorkmanshlp of such repairs or renewals are in
all respects satisfactory, and that the ship complies in all respects with the provisions of the present
regulations and of the International Regulations for Preventing Collisions at Sea i u? force, and of the
laws, decrees, orders and regulations promulgated as a result thereof by the Administration;

the laws, decrees, orders and regulations referred to in paragraph (b) of this regulation shall be in all
respects such as to ensure that, from the point of vuew of safety of life, the Shilll is fit for the service
for which it is intended;

they shall among other things prescribe the requi:rements to be observed as to the initial and
subsequent hydraulic or other acceptable alternative tests to which the main and auxiliary boilers,
connections, steam pipes, high pressure receivers and fuel tanks for internal combustion engines
are to be submitted including the test procedures to be followed and the intervals between two
consecutive tests.

Surveys of life-saving appliances and other equ:pment of cargo ships

@

The life-saving appliances and other equipment of « cargo ships.of 500 gross tonnage and upwards as
referred to in paragraph (b)(i) shall be subject to the surveys spleciﬁed below:

(i)

an initial survey before the ship is put in service; |

26
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(i)

(iid)

(iv)

)

Part 8: Surveys and centificates. S

Regulation 9

a renewal survey at intervals specified by the Administration but not exceeding 5 years, except
where regulation 14(b), (e}, () and (g) is applicable;

a periodical survey within three manths before or after the second anniversary date or within three
months befare or after the third anniversary date of the Cargo Ship Safety Equipment Certificate
which shall take the place of one of the annual surveys specified in paragraph (a)(iv);

an annual survey within 3 months before or after each anniversary date of the Cargo Ship Safety
Equipment Certificate;

an additional survey as prescribed for passenger ships in regulation 7(b)(ii).

The surveys referred to in paragraph () shall be carried out as follows:

(i)

(i)

(iii)

the initial survey shall include a complete inspection of the fire safety systems and appliances,
life-saving appliances and arrangements except radio installations, the shipborne navigational
equipment, means of embarkation for pilats and other equipment to which chapters 1I-1, 11-2, 1l
and V apply to ensure that they comply with the requirements of the present regulations, are in
satisfactory condition and are fit for the service for which the ship is intended. The fire control
plans, nautical publications, lights, shapes, means of making sound signals and distress signals shall
also be subject to the above-mentioned survey for the purpose of ensuring that they comply with
the requirements of the present regulations and, where applicable, the International Regulations for
Preventing Collisions at Sea in force;

the renewal and periodical surveys shall include an inspection of the equipment referred to in
paragraph (b)(i) to ensure that it complies with the relevant requirements of the present regulations
and the International Regulations for Preventing Collisions at-Sea in force, is in satisfactory condition
and is fit for the service for which the ship is intended;

the annual survey shall include a general inspection of the equipment referred to in paragraph (b)

(i) to ensure that it has been maintained in accordance with regulation 11(a) and that it remains
satisfactory for the service for which the ship is intended.

(& The periodical and annual surveys referred to in paragraphs (a)(iii) and (a)(iv) shall be endorsed on ‘the
Cargo Ship Safety Equipment Certificate.

emRegulation 9 \

A

Surveys of radio installations of cargo 5hip§

@) The radio installations, including those used in fife-saving appliances, of cargo ships lo which chapters Ili
and 1V apply shall be subject to the surveys specified below: ;

(b)

()
(i1)

(iii)

(iv)

an initial survey before the ship is put in service;

a renewal survey at intervals specified by the Administration but not exceeding five years, except
where regulation 14(b), (e}, (f) and (g} is applicable;

a periodical survey within three months before or after each anniversary date of the Cargo Ship
Safety Radio Certificate; ]

an additional survey as prescribed for passenger ships in regulation 7(b)iii).

The surveys referred to in paragraph (a) shall be carried out as follows:

(i)

(i)

the initial survey shall include a complete inspection of the radio installations of cargo ships,
including those used in life-saving appliances, 10 ensure that they comply with the requirements of
the present regulations; -

the renewal and periodical surveys shall include an inspection of the radio installations of
cargo ships, including those used in life-saving appliances, to ensure that they comply with the
requirements of the present regulations.

(@ The periodical surveys referred to in paragraph (a){iii) shall be endorsed on the Cargo Ship Safety Radio
Certificate.
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3y Chapter 1: Ceneral provisions

Regulation 10
®
s maRegulation 10
0= Surveys of structure, machinery and equipment of cargo ships”

(@ The structure, machinery and equipment (other than items in respect of which a Cargo Ship Safety
Equipment Certificate and'a Cargo Ship Safety Radio Certificate are issued) of a cargo ship as referred to in
paragraph (b)(i) shall be subject to the surveys and inspections specified beiow:

() an initial survey including an inspection of the outside of the ship’s bottom before the ship is put in
service; ;

(i) a renewal survey at intervals specified by the Administration but not exceeding 5 years, except
where regulation 14(b), (e), {f) and (g) is applicable;

(ii) an intermediate survey within three months before or after the second anniversary date or within
three months before or after the third anniversary idate of the Cargo ‘Ship Safety Construction
Certificate, which shall take the place of one of the annual surveys specified in paragraph (a)(iv);

(iv) an annual survey within 3 months before or after each anniversary date of the Cargo Ship Safety
o Construction Certificate;

(v) a minimum of two inspections of the outside of the ship’s bottom during any five year period,
5 ) except where regulation 14(e) or (f) is applicable. Where regulation 14(e) or (f) is applicable, this
five-year period may be extended to coincide with the extended period of validity of the certificate.
s o In all cases the interval between any two such inspections shall not exceed 36 months;

(vi) an additional survey as prescribed for passenger ships in regulation 7(b)(ii).

(b) The surveys and inspections referred to in paragraph (a) shall be carried out as follows:

(i the initial survey shall include a complete inspection of the structure, machinery and equipment.
i This survey shall be such as to ensure that the arrangements, materials, scantlings and workmanship
V5 of the structure, boilers and other pressure vessels, their appurtenances, main and auxiliary
= machinery including steering gear and associated control systems, electrical installation and other
equipment comply with the requirements of the present regulations, are in satisfactory condition
and are fit for the service for which the ship is intendéd and that the required stability information is
provided. In the case of tankers such a survey shall also include an inspection of the pump-rooms,
cargo, bunker and ventilation piping systerns and ass:ociated safety devices;

(i) the renewal survey shall include an inspection oféihe structure, machinery and equipment as
referred to in paragraph (b)(7)) to ensure that.they comply with the requirements of the present
';egulatlons, are in satisfactory condition and are fit for the service for which the ship is intended;

(i) the intermediate survey shall include an mspectlon of the structure, boilers and other pressure
vessels, machinery and equipment, the steering gear and the associated control systems and
electrical installations to ensure that they remain satisfactory for the service for which the ship is
intended. In the case of tankers, the survey shall also include an inspection of the pump-rooms,
cargo, bunker and ventilation piping systems and | iassociated safety devices and the testing of
insulation resistance of electrical installations in dangerous zones;

(iv) the annual survey shall include a general inspection of the structure, machinery and equipment
referred to in paragraph (b)(i), to ensure that they have been maintained in accordance with
regulation 11(a) and that they remain satisfactory forithe service for which the ship is intended;

(v) the inspection of the outside of the ship’s bottom and the survey of related items inspected at the
same time shall be such as to ensure that they remain satisfactory for the service for which the ship
is intended. :

(¢ The intermediate and annual surveys and the inspections|of the outside of the ship's bottom referred to
in paragraphs (a){ii)), (a)iv) and (a)(v) shall be endorsed on the Cargo Ship Safety Construction Certificate.

( * Refer to Guidelines for bulk carrier hatch cover surveys and owners’ inspections and maintenance (MSC/Circ.3071).

I
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Part B: Surveys and certificates
Regulation 12

mmRegulation 11
Maintenance of conditions after survey”

(@ The condilion of the ship and its equipment shall be maintained to conform with the provisions of the
present regulations to ensure that the ship in all respects will remain fit to proceed lo sea without danger to

the ship or persons on board.

(b) After any survey of the ship under regulations 7, 8, 9 or 10 has been completed, no change shall be
made in the structural arrangements, machinery, equipment and other items covered by the survey, without
the sanction of the Administration.

(© Whenever an accident occurs lo a ship or a defect is discovered, either of which affects the safety of the
ship or the efficiency or completeness of its life-saving appliances or cther equipment, the master or owner of
the ship shall report at the easliest opportunity 10 the Administration, the nominated surveyor or recognized
organization responsible for issuing the relevant certificate, who shall cause investigations to be initiated
to determine whether a survey, as required by regufations 7, 8, 9 or 10, is necessary. If the ship is in a port
of another Contracting Government, the master or owner shall also repart immediately to the appropriate
authorities of the port State and the nominated surveyor or recognized organization shall ascertain that such

a report has been made.

msRegulation 12
Iscue or endorsement of certificates’

@) () a certificate called a Passenger Ship Salety Certificate shall be issued after an initial or renewal
survey to:-a passenger_ship which complies with the relevant requirements of chapters It-1, 11-2, 111,

L

IV and V and any other relevant requirements of the present regulations;

(i) a certificate called a Cargo Ship Safety Construction Certificate shall be issued after an initial or
renewal survey to a cargo ship which complies with the relevant requirements of chapters 1-1 and
11-2 (other than those relating to fire safety systems and appliances and fire cantrol plans) and any
other relevant requirements of the present regul?tions;

(i) a certificate called a Cargo Ship Safety Equipment Certificate shall be issued after an initial or
renewal survey to a cargo ship which complies with the relevant requirements of chapters II-1, 1i-2,
It and V and any other relevant requirements of the present regulations;

(iv) a certificate called a Cargo Ship Safety Radio ICertificate shall be issued after an initial or renewal
survey to a cargo ship which complies with the relevant requirements of chapter IV and any other
relevant requirements of the present regulations;

) (1) a certificate called a Cargo Ship Safety Certificate may be issued after an initial or renewal
survey to a cargo ship which complies with the relevant requirements of chapters -1, 11-2, 1l
IV and V and any other relevant requirements of the present regulations, as an alternative to the
certificates referred to in paragraph (a)ii), (a)(iii) and (a)(iv);

(2) whenever in this chapter reference is made to a Cargo Ship Safety Construction Certificate,
Cargo Ship Safety Equipment Certificate or Cargo Ship Safety Radio Certificate, it shall apply to
a Cargo Ship Safety Certificate, if it is used as an alternative to these certificates.

(vi) the Passenger Ship Safety Certificate, the Cargo Ship Safety Equipment Certificale, the Cargo Ship
Safety Radio Certificate and the-Cargo Ship Safety Certificate, referred to in subparagraphs (i), {iii),
(iv) and (v), shall be supplemented by a Record of Equipment;

* Refer to Ship design, construction, repair and maintenance (MSC/Circ.1070) and Shipboard technical operating and maintenance
manuals (MSC.1/Circ.1253).
1 Refer to Recommendation on the use of national tonnage in applying international conventions (resolution A1073(28).
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Chapter 1: General provisions
Regulation 13

(vif) when an exemption is granted to a ship under and irt accordance with the provisions of the present
regulations, a certificate called an Exemption Certificate shall be issued in addition to the certificates
prescribed in this paragraph; !

(viii) the certificates referred to in this regulation shall be issued or endorsed either by the Administration
or by any person or organization authorized by it. In every case, that Administration assumes full
responsibility for the certificates.

(h) A Contracting Government shall not issue certificates under, and in accordance with, the provisions
of the International Convention for the Safety of Life at 5ea,i1960, 1948 or 1929, after the date on which
acceptance of the present Convention by the Government takes effect.

raRegulation 13 . :
Issue or endorsement of certificates by another Government

A Contracting Government may, at the request of the Administration, cause a ship to be surveyed and, if
satisfied that the requirements of the present regulations are complied with, shall issue or authorize the issue
of certificates to the ship and, where appropriate, endorse or aithorize the endorsement of certificates on the
ship in accordance with the present regulations. Any certificate;so issued shall contain a statement to the effect
that it has been issued at the request of the Government of the State the flag of which the ship is entitled to fly,
and it shall have the same force and receive the same recognition as a certificate issued under regulation 12.

@Regulaﬁon 14
Duration and validity of certificates™

(@) A Passenger Ship Safety Certificate shall be issued for ’a period not exceeding 12 months. A Cargo
Ship Safety Construction Certificate, Cargo Ship Safety Equipment Certificate and Cargo Ship Safety Radio
Certificate shall be issued for a period specified by the Administration which shall not exceed five years. An
Exemption Certificate shall not be valid for longer than the period of the certificate to which it refers.

() () notwithstanding the requirements of paragraph (a),- when the renewal survey is completed within
three months before the expiry date of the existing certificate, the new certificate shall be valid from
the date of completion of the renewal survey to:

(1) for a passenger ship, a date not exceeding 12 months from the date of expiry of the existing
certificate;

! {2) for a cargo ship, a date not exceeding five years from the datéi of expiry of the existing certificate;

(i) when the renewal survey is completed after the expiry date of the existing certificate, the new
certificate shall be valid from the date of completion of the renewal survey to:

(1) for a passenger ship, a date not exceedifng 12 months flom the date of expiry of the existing
certificate; ! i

(2) for a cargo ship, a date not exceeding five years from the date of expiry of the existing certificate;

(i) when the renewal survey is completed more than thfee months before the expiry date of the existing
certificate, the new certificate shall be valid from the date of completion of the renewal survey to:

(1) for a passenger ship, a date not exceediing 12 months from the date of completion of the
renewal survey; : ;

(2) for a cargo ship, a date not exceeding five yealrs from the date of completion of the renewal
survey.

* Refer to Recommended conditions for extending the period of validity of a certificate (MSC-MEPC.5/Circ.) and Unified interpretation
of the date of completion of the survey and verification on which the certificates are based (MSC-MEPC.5/Circ.3). 7
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Part B- Surveys and certificates
Regulation 14

(© i a certificate other than a Passenger Ship Safety Certificate is issued for a period of less than five years,
the Administration may extend the validity of the certificate beyond the expiry daie io the maximurm period
specified in paragraph (a), provided that the surveys referred to in regulations 8, 9 and 10 applicable when a
certificate is issued for a period of 5 years are carried out as appropriate.

(d) I arenewal survey hasbeen completed and a new certificate cannot be issued or placed on board the ship
before the expiry date of the existing certificate, the person or organization authorized by the Administration
may endorse the existing certificale and such a certificate shall be accepted as valid for a further period which
shall not exceed 5 months from the expiry date.

(@ If a ship at the time when a certificate expires is not in a port in which it is to be surveyed, the
Administration may extend the period of validity of the certificate but this extension shall be granted only for
the purpose of allowing the ship to complete its voyage to the port in which it is to be surveyed, and then only
in cases where it appears proper and reasonable to do so. No certificate shall be extended for a period longer
than three months, and a ship to which an extension is granted shall not, on its arrival in the port in which it
is to be surveyed, be entitled by virtue of such extension to leave thal port without having a new certificate.
When the renewal survey is completed, the new certificate shall be valid to:

) for a passenger ship, a date not exceeding 12 months from the date of expiry of the existing
certificate before the extension was granted;

(i) for a cargo ship, a date not exceeding 5 years from the date of expiry of the existing certificate
before the extension was granted.

() A certificate issued to a ship Engaged on short voyages which has not been extended under the foregoing
pravisions of this regulation may be extended by the Administration for a period of grace of up to one month
{rom the date of expiry stated on it, When the renewal survey is completed, the new certificate shall be valid

. tn:

feo

(i) for a passenger ship, a date not exceeding 12 months from the date of expiry of the existing
certificate before the extension was granted;

(i) for a cargo ship, a date not exceeding 5 years from the date of expiry of the existing certificale
before the exlension was granted. .

(g) In special circumstances, as determined by the Administration, a new certificate need not be dated
from the date of expiry of the existing certificate as required by paragraphs (biii), (€) or (N. In these special
circumstances, the new certificate shall be valid to:
(i) for a passenger ship, a date not exceeding 12 mon:hsffrom the date of completion of the renewal
survey;

(ii) for a cargo ship, a date not exceeding five years from the date of completion of the renewal survey.

(h) If an annual, intermediate or periodical survey is completed before the period specified in the relevant

regulations then:
(i) the anniversary date shown on 1heé relevant certificate shall be amended by endorsement to a date
which shall not be more than three months later than the date on which the survey was completed;

(i) the subsequent annual, intermediate or periodical survey required by the relevant regulations shall
be completed at the intervals prescribed by these regulations using the new anniversary date;

(iii) the expiry date may remain unchanged provided one or more annual, intermediate or periodical
surveys, as appropriate, are carried out so that the maximum intervals between the surveys
prescribed by the relevant regulations are not exceeded.

() A certificate issued under regulation 12 or 13 shall cease to be valid in any of the following cases:

(i) if the relevant surveys and inspections are not completed within the periods specified under
regulations 7(a), 8(a), 9(a) and 10(a); ‘
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Chapter 1: General provisions
Regulation 15

& 1.

(i) if the certificate is not endorsed in accordance with|the present regulations;

|

(iii) upon transfer of the ship to the flag of another State. A new certificate shall only be issued
when the Government issuing the new certificate is fully satisfied that the ship is in compliance
with the requirements of regulation 11(a) and (b). In the case of a transfer between Contracting
Governments, if requested within three months after the transfer has taken place, the Government
of the State whose flag the ship was formerly entitled to fly shall, as soon as possible, transmit to
the Administration copies of the certificates carried by the ship before a transfer and, if available,
copies of the relevant survey reports. !

maRegulation 15
Forms of certificates and records of equipment”

The certificates and records of equipment shall be drawn up in the form corresponding to the models given in
the appendix to the annex to the present Convention. If the language used is neither English nor French, the
text shall include a translation into one of these languages.t

paRegulation 16
Availability of certificatest
The certificates issued under regulations 12 and 13 shall be réaadi!y available on board for examination at all
times.

Regulation 17 J

Acceptance of certificates ’

I

i

Certificates issued under the authority of a Contracling Govern{ment shall be accepted by the other Contracting
Governments for all purposes covered by the present Convention. They shall be regarded by the other

‘Contracting Governments as having the same force as certiﬁc%ates issued by them.

! Regulation 18 » !
Qualification of certificates 5

@ Ifin the course of a particular voyage a ship has on board a number of persons less than the total number
stated in the Passenger Ship Safety Certificate and is in consequence, in accordance with the provisions of the
present regulations, free to carry a smaller number of lifeboals; and other life-saving appliances than that stated
in the certificate, an annex may be issued by the Government, person or organization referred to in regulation
12 or 13 of this chapter.
|

(b) This annex shall state that in the circumstances there is|no infringement of the provisions of the present
regulations. It shall be annexed to the certificate and shall [be substituted for it in so far as the life-saving
appliances are concerned. It shall be valid only for the particular voyage for which it is issued.

* Refer to Guidance on the timing of replacement of existing certificates by the certificates issued aiter the entry into force of
amendments to certificates in IMQO instruments (MSC-MEPC.5/Circ.6).
t Refer to Translation of the text of certificates (resolution A.561(14)).

1 Refer to Retention of original records/documents on board ships {MSC-MEPC.4/Circ.1) and Guidance on the timing of replacement of
existing certificates by the cenificates issued after the entry into force of amendments to certificates in IMO instrumems (MSC-MEPC.5/
Circ.6). ¢ )
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Part B: Surveys and certificates
Regulation 20

mzRegulation 19

Control

(@ Every ship when in a port of another Contracting Government is subject to control by officers duly
authorized by such Government in so far as this control is directed towards verifying that the certificates
issued under regulation 12 or regulation 13 are valid. :

(b) Such certificates, if valid, shall be accepted unless there are clear grounds for believing that the condition
of the ship or of its equipment does not correspond substantially with the particulars of any of the certificates
or that the ship and its equipment are not in compliance with the provisions of regulation 11(a) and (b).

(@ In the circumstances given in paragraph (b) or where a certificate has expired or ceased to be valid, the
officer carrying out the control shall take steps to ensure that the ship shall not sail until it can proceed to sea
or leave the port for the purpose of proceeding to the appropriate repair yard without danger to the ship or

persons on board.

(d) In the event of this control giving rise to an intervention of any kind, the officer carrying out the control
shall forthwith inform, in writing, the Consul or, in his absence, the nearest diplomatic representative of the
State whase flag the ship is entitled to fly? of all the circumstances in which intervention was deemed necessary.
In addition, nominated surveyors or recognized organizations responsible for the issue of the certificates shall
also be notified. The facts concerning the intervention shall be reported ta the Organization.

(e) The port State authority concerned shall notify all relevant information about the ship to the authorities
of the next port of call, in addition to parties mentioned in paragraph (d), if it is unable to take action as
specified in paragraphs (c) and (d) or if the ship has been allowed to proceed to the next port of call.

@ When exercising control under this regulation all possible efforts shall be made to avoid a ship being
unduly. detained or delayed. If a ship is thereby unduly detained or delayed it shall be entitled to compensation
for any loss or damage suffered. A

Regulation 20

Privileges

Tlile privileges of the present Convention may not be claimed in favour of any ship unless it holds appropriate
valid certificates. i

KENYA MARITIME AUTHORITY
P O Bax $3076- 80104,
MOMBASA
Tel: 041-2318398, (724-319344

* Refer 1o Pracedures for port State control, 2011 (resolution A.1052(27) and Code of good practice for port State control officers
(MSC-MEPC.4/Circ.2)..

1 Refer to Measures ta improve port State control procedures (M5C/Circ.1 011-MEPC/Circ.383), to the MSC-MEPC.6 circular series,
and to the information collected via the Global Integrated Shipping Information System (GISIS).
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Part C
Casualties

Regulation 21
Casualties®

(a) Each Administration undertakes to conduct an investigation of any casualty occurring to any of its ships
subject to the provisions of the present Convention when it judges that such an investigation may assist in
determining what changes in the present regulations might be desirable.

(h) Fach Contracting Government undertakes 1o supply Jthe Organization with pertinent information

concerning the findings of such investigations. No reports or recommendations of the Organization based
upon such information shall disclose the identity or natibnality’of the ships concerned or in any manner fix or
|

imply responsibility upon any ship or person.

i

i

1

0

1
e S S

|

* See additional requirements for the investigation of marine casualties and incidents in regulation XI-1/6.

i
i
b
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PROTOCOL OF 1978 RELATING TO THE
INTERNATIONAL CONVENTION FOR SAFETY OF
LIFE AT SEA OF 1 NOVEMBER 1974

(London, 17 February 1978)
THE PARTIES TO THE PRESENT PROTOCOL,

BEING Parties to the International Convention for the Safcty of Life at Sea, 1974, done
at London on 1 Novemmber 1974,

RECOGNIZING the significant contribution which can be made by the above-mentioned
Convention to the promotion of the safety of ships and property at sea and the lives of
persons on board,

RECOGNIZING also the need to improve further the safety of ships, particularly tankers,

CONSIDERING that this objective may best be achieved by the conclusion of a Protocol
Relating to the International Convention for the Safety of Life at Sea, 1974,

HAVE AGREED as follows:r\
ArticleI
General obligations

The Parties to the present Protocol undertake fo give effect to the provisions of the
present Protocol and the Annex hereto which shall constitute an integral part of the
present Protocol. Every reference to the present Protocol constifutes at the same time a
reference to the Annex hereto.

Article I1
Application

I The provisions of Articles II, ITI (other than paragraph (a)), IV, VI(b), (c) and (d),
VII and VIII of the International Convention for the Safety of Life at Sea, 1974
(hereinafter referred to as "the Convention") are incorporated in the present
Protocol, provided that references in those Articles to the Convention and to
Contracting Governments shall be taken to mean references to the present
Protocol and to the Parties to the present Protocol, respectively.

3, Any ship to which the present Protocol appli‘:es shall comply with the provisions

of the Convention, subject to the modifications and additions set out in the present
Protocol.

SOLAS Protocol (1978) : ' 1



3. With respect to the ships of non-parties to the Convention and the present
Protocol, the Parties to the present Protocol shall apply the requirements of the
Convention and the present Protocol as may be necessary to ensure that no more
favourable treatment is given to such ships.

Article 11
Communication of information

The Parties to the present Protocol undertake to communicate to, and deposit with, the
Secretary-General of the Inter-Governmental Maritime Consultative Organization
(hereinafter referred to as "the Organization"), a list of nominated surveyors or
recognized organizations which are authorized to act on their behalf in the administration
of measures for safety of life at sea for circulation to the Parties for information of their
officers. The Administration shall therefore notify the Organization of the specific
responsibilities and conditions of the authority delegated to the nominated surveyors or

recognized organizations.

Articlte IV

Signature, ratification, acceptance, approval and accession

1. The present Protocol shall be open for signature at the Headquarters of the
Organization from 1 June 1978 to 1 March 1979 and shall thereafter remain open
for acFession. Subject to the provisions of paragraph 3 of this Article, States may
become Parties to the present Protocol by: ’ '\\

(a) signature without reservation as ta ratification, acceptance or approval; or

| |
(b)  signature subject to ratification, acceptance or approval, followed by

ratification, acceptance or approval; or

(@) accession.

2. Ratification, acceptance, apprdval or accession shall be effected by the deposit of
an instrument to that effect with the Secretary-General of the Organization.

3. The present Protocol may be signed without reservation, ratified, accepted,
approved or acceded to only by States which have signed without reservation,
ratified, accepted, approved or acceded to the Convention.

Article V

Entry into force
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The present Protocol shall enter into force six months after the date on which not
less than fifieen States, the combined merchant fleets of which constitute not less
than fifty per cent of the gross tonnage of the world's merchant shipping, have
become Parties to it in accordance with Article TV of the present Protocol,
provided however that the present Protocol shall not enter into force before the
Convention has entered into force.

Any instrument of ratification, acceptance, approval or accession deposited after
the date on which the present Protocol enters into force shall take effect three
months after the date of deposit.

After the date on which an amendment to the present Protocol is deemed to have
been accepted under Article VIII of the Convention, any instrument of
ratification, acceptance, approval or accession deposited shall apply to the present
Protocol as amended.

Article VI
Denumciation

The present Protocol may be denounced by any Party at any time after the expiry
of five years from the date on which the present Protocol enters into force for that

Party.

Denunciation shall be effected by the deposit of an instnunent of denunciation
with the Secretary-General of the Organization.

A denunciation shall take effect one year, or such longer period as may be
specified in the instrument of denunciation, after its recclpt by the Secretary-
General of the Organization. |

A denunciation of the Convention by a party shall be deemed to be a denuncxat)on
of the present Protocol by that Party. |

Article VII
Depositary

The present Protocol shall be deposited with the Secretary-General of the
Organization (hereinafter referred to as "the Depositary™").

The Depositary shall:

(a) inform all States which have signed the _present Protocol or acceded
thereto of:
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(i) each new signature or deposit of an instrument of ratification,
acceptance, approval or accession, together with the date thereaf;

(i)  thedate of entry into force of the present Protocol;

(iii)  the deposit of ‘any instrument of denunciation of the present
Protocol together with the date on which it was received and the
date on which the denunciation takes effect;

(b)  transmit certified true copies of the present Protocol to all States which
have signed the present Protocol or acceded thereto.

of As soon as the present Protocol enters mto fofce, a certified true copy thereof
shall be transmitted by the Depositary to the Secretariat of the United Nations for
registration and publication in accordance with Article 102 of the Charter of the

United Nations.

Article VIIT

o Lgﬁguag'e;_

The present Protocol 1s established in a single original in the Chinese, English, French,
Russian and Spanish languages, each text being equally authentic. Official translations in
the Arabic, German and Italian languages shall be prepared and deposited with the signed
original. I

§

IN WITNESS WHEREOF the undersigned being duly authorized by their respective
Governments for that purpose have signed the present Protocol.

~ |
DONE AT LONDON this seventeenth day of February One thousand nine hundred and
seventy-eight.
{Signatures not reproduced here.]

ANNEX

MODIFICATIONS AND ADDITIONS TO THE INTERNATIONAL
CONVENTION FOR THE SAFETY OF LIFE AT SEA, 1974

CHAPTER 1
GENERAL PROVISIONS
PART A - APPLICATION, DEFINITIONS, ETC

Regulation 2
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Definitions

The following paragraph is added to the existing text:

(n) "Age of a ship"” means the elapsed period of time determined from the year of build as
indicated on the ship's registry papers.

PART B - SURVEYS AND CERTIFICATES
Regulation 6 -

Inspection and survey

The existing text of Regulation 6 is replaced by the following:

(a)

(b)

()

The inspection and survey of ships, so far as regards the enforcement of the
provisions of the present Regulations and the granting of exemptions therefrom,
shall be carried out by officers of the Administration. The Administration may,
however, entrust the inspections and surveys either to surveyors nominated for the
purpose or 1o organizations recognized by it. |

The Administration shall institute arrangements for unscheduled inspections to be
cdmed out during the period of validity of the certificate. Such inspections shall
ensure that the ship and its equipment remain in all respects satisfactory for the
service for which the ship is intended. These inspections may be carried out by
the Administration's own inspection services, or by nominated surveyors, or by
recognized organizations, or by other Parties upon request of the Administration.
Where the Administration, under the provisions of Regulations 8 and 10 of this
Chapter, establishes mandatory annual surveys, the above unscheduled
inspections shall not be obligatory. '

An Administration nominating surveyors or recognizing organizations to conduct
inspections and surveys as set forth in paragraphs (a) and (b) of this Regulation
shall as a minimum empower any nominated surveyor or recognized organization
to:

(i) require repairs to a ship, and

(ii) carry out inspections and surveys if requested by the appropriate
: authorities of a Port State.

The Administration shall notify the Organization of the specific
responsibilities and conditions of the authority delegated to nominated
surveyors or recognized organizations.
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(d)

(e)

When a nominated surveyor or recognized orgamization determines that the
condition of the ship or its equipment does not correspond substantially with the
particulars of the certificate or is such that the ship is not fit to proceed to sea
without danger to the ship, or persons on board, such surveyor or organization
shall immediately ensure that corrective action is taken and shall in due course
notify the Administration. If such corrective action is not taken the relevant
certificate should be withdrawn and the Administration shall be notified
immediately; and, if the ship is in the port of another Party, the approprate
authorities of the Port State shall also be notified immediately. When an officer of
the Administration, a nominated surveyor or recognized organization has notified
the appropriate authorities of the Port State, the Government of the Port State
concerned shall give such officer, surveyor or organization any necessary
assistance to carry out their obligations under this Regulation. When applicable,
the Government of the Port State concerned shall ensure that the ship shall not sail
until it can proceed 1o sea, or leave port for the purpose of proceeding to the
appropriate repair yard, without danger to the ship or persons on board.

In every case, the Administration shall fully guarantee the completeness and
efficiency of the inspection and survey, and shall undertake to ensure the

; . : L
_ necessery ammangements te-satisfy-this-obligatien-——— e

Regulation 7

Surveys of passenger ships

The existing text of paragraph (b)(ijj)';; is replaced by the following:

(111)

A survey either general or partial, according to the circumstances, shall be made
after a repair resulting from investigations prescribed in Regulation 11 of this
Chapter, or whenever any important repairs or renewals are made. The survey
shall be such as to ensure that the necessary repairs or renewals have been
effectively made, that the material and workmanship of such repairs or renewals
are in all respects satisfactory, and that the ship complies in all respects with the
provisions of the Convention and the present Protocol and of the International
Regulations for Preventing Collisions at Sea in force, and of the laws, decrees,
orders and regulations promulgated as a result thereof by the Administration.

Regulation 8

Surveys of life-saving appliances and other equipment of cargo ships

The existing text of Regulation 8 is replaced by the following:

(a)

The life-saving appliances, except a radiotelegraph installation in a motor lifeboat
or a portable radio apparatus for survival craft, the echo-sounding device, the
gyro-compass, the fire-extinguishing appliances and the inert gas system of cargo
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(b)

|
The existing text of Rel"gulation 10 is replaced by the following:

(a)

()

ships to which Chapters II-1, II-2, III and V of the Convention and the present
Protocol apply, shall be subject to initial and subsequent surveys as prescribed for
passenger ships in-Regulation 7 of Chapter I of the Convention and the present
Protocol with the substitution of 24 months for 12 months in sub-paragraph (a)(ii)
of that Regulation. The fire control plans in new ships and the pilot ladders,
mechanical pilot hoists, lights, shapes and means of making sound signals carried
by new and existing ships shall be included in the surveys for the purpose of
ensuring that they comply fully with the requirements of the Convention and the
present Protocol and, where applicable, the International Regulations for
Preventing Collisions at Sea in force.

Intermediate surveys shall be made for tankers of ten years of age and over,
within three months before or after the anniversary date of the Cargo Ship Safety
Equipment Certificate, to ensure that equipment specified in paragraph (a) of this
Regulation has been maintained in accordance with Regulation 11 of this Chapter
and that it is in good working condition. Such intermediate surveys shall be
endorsed on the Cargo Ship Safety Equipment Certificate issued in accordance
with Regulation 12(a)(iii) of Chapter [ of the Convention.

| Regulation 10

Surveys of bull, machinery and equipment of cargo ships

The hull, machinery and equipment (other than items in respect of which Cargo
Ship Safety Equipment Certificates, Cargo Ship Safety Radiotelegraphy
Certificates or Cargo Ship Radiotelephony Certificates are issued) of a cargo ship
shall be surveyed on completion and thereafier in such a manner as the
Administration may consider necessary in order to ensure that their condition is in
all respects satisfactory and at the following intervals:

(i) at intervals specified by the Administration but not exceeding five years
(periodical surveys);

(i)  in addition to such periodical surveys a tanker of ten years of age and over
shall undergo a minimum of one intermediate survey during the period of
validity of its Cargo Ship Safety Construction Certificate. In cases where
only one such intermediate survey is carried out in any one certificate
validity period, it shall be held not before:six months prior to, nor later
than six months after, the half-way date of the certificate's period of
validity.

The initial and periodical survey shall be such as to ensure that the afrangcmcnts,
material and scantlings of the structure, boilers and other pressure vessels, their
appurtenances, main and auxiliary machinery including steering gear and
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(©)

(d)

associated control systems, electrical installation and other equipment are in all
respects satisfactory for the service for which the ship is intended. Such surveys
shall, in the case of tankers, also include inspection of the outside of the ship's
bottom, pump rooms, cargo and bunker piping systems, vent piping, pressure
vacuum valves and flame screens.

The intermediate survey of tankers of ten years of age and over shall include
inspection of steering gear equipment and associated control systems, pump
rooms, cargo and bunker piping systems on deck and in pump rooms, vent piping,
pressure vacuum valves and flame screens, the electrical installations in
dangerous zones, and the outside of the ship's botiom. In addition to the visual
inspection of the electrical installation, the insulation resistance of the electrical
equipment in dangerous zones is 1o be tested. If, upon examination, there should
be any doubt as to the condition of the piping, extra measures, such as pressure
tests and thickness determination, shall be taken as necessary. Such intermediate
surveys shall be endorsed on the Cargo Ship Safety Construction Certificate
issued in accordance with Regulation 12 (a)(if) of Chapter I of the Convention.

A survey, either general or partial according to the circumstances, shall be made

" when required after an investigation prescribed in Regulation 11 of tiiis Chapter,

or whenever any important repairs or renewals are made. The survey shall be such
as 1o ensure that the necessary repairs or renewals have been effectively made,
that the material and workmanship of such repairs or renewals are in all respects
satisfactory, and that the ship is fit to proceed to sea without danger to the ship or
persons on board. ‘ _
\\ i\

Regulation 11

Maintenance of conditions after survey

The existing text of Regulation 11 is replaced by the following:

(a)

(b)

(©)

The condition of the ship and its equipment shall be maintained to conform with
the provisions of the Convention and the present Protocol to ensure that the ship
in all respects will remain fit to proceed to sea without danger to the ship or
persons on board.

After any survey of the ship under Regulations 6, 7, 8, 9 or 10 of Chapter I of the
Convention and the present Protocol has been completed, no change shall be .
made in the structural arrangement, machinery, equipment and other items
covered by the survey, without the sanction of the Administration. '

Whenever an accident occurs to a ship or a defect is discovered, either of which
affects the safety of the ship or the efficiency or completeness of its life-saving
appliances or other equipment, the master or owner of the ship shall report at the
earliest opportunity to the Administration, the nominated surveyor or recognized
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organization responsible for issuing the relevant certificate, who shall cause
investigations to be initiated to determine whether a survey, as required by
Regulations 6, 7, 8, 9 or 10 of Chapter I of the Convention and the present
Protocol, 1s necessary. If the ship is in a port of another Party, the master or owner
shall also report immediately to the appropriate authorities of the Port State and
the nominated surveyor or recognized organization shall ascertain that such a
report has been made.

Regulation 14

Duration and validity of certificates

The existing text of Regulation 14 is replaced by the following:

@

®)

(©)

(d)

(e)

Certificates other than the Cargo Ship Safety Construction Certificate, the Cargo
Ship Safety Equipment Certificate and any Exemption Certificate shall be issued
for a period not exceeding 12 months. The Cargo Ship Safety Construction
Certificate shall be 1ssued for a period not exceeding five years. The Cargo Ship
Safety Equipment Certificate shall be issued for a period not exceeding 24
months. Exemption Certificates shall not be vahd for longer than the period of the
certificates to which they refer.

No extensiony of the five-year period of validity of the Cargo Ship Safcty
Construction. Certificate shall be permitted.

If a survey takes place within two months before the end of the period for which a
Cargo Ship Safety Radiotelegraphy Certificate or a Cargo Ship Safety
Radiotelephony Certificate issued in respect of cargo ships of 300 tons gross
tonnage and upwards, but less than 500 tons gross tonnage, was originally issued,
that certificate may be withdrawn, and a new certificate may be issued which shall
expire 12 months after the end of the said period.

If the ship at the time when a certificate, other than that referred to in paragraph
(b) of this Regulation, expires is not in a.port of the country in which it is
registered or is to be surveyed, the Administration may extend the certificate, but
such extension shall be granted only for the purpose of allowing the ship to
complete its voyage to the country in which it is registered or is to be surveyed,
and then only in cases where it appears proper and rcasonablc to do so.

No certificate shall be extended under the .provmons of paragraph (d) of this
Regulation for a Jonger period than five months, and a ship to which an extension

.1s granted shall not, on its arrival in the country in which it is registered or the port

in which it is to be surveyed, be entitled by virtue ‘of such extension to leave that
port or country without having obtained a new certificate.

SOLAS Protocol {1978) ) 9
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The existing text of Regulation 19 is replaced by the following:

(@)

(b)

©

A certificate, other than that referred to in paragraph (b) of this Regulation, which
has not been extended under the foregoing provisions of this Regulation, may be
extended by the Administration for a period of grace up to one month from the

date of expiry stated on it.
A certificate shall cease to be valid:

(i) if the inspections and surveys are not carried out within the penod
specified under Regulations 7(a), 8, 9 and 10(a) of Chapter I of the
Convention and the present Protocol or as they may have been extended in
accordance with paragraphs (d), (¢) or (£) of this Regulation, or

(i)  upon transfer of the ship to the flag of another Government. A new
certificate shall only be issued when the Government issuing the new
certificate is fully satisfied that the ship is in compliance with the
requirements of Regulation 11(a) and (b) of this Chapter. In the case of a
transfer between Parties, if requested within three months after the transfer
has taken place, the Government of the Party whose flag the ship was
formally entitled to fly shall, as soon as possible, transmit to the

“— o Administradon copies of ihe certificates carried by the ship before the

transfer and, if available, copies of the relevant survey reports.
Regulation 19

Control

i }

Every ship when in a port of another Party 1s subject to control by officers duly
anthorized by such Government in so far as this control is directed towards
verifying that the certificates issued under Regulation 12 or Regulation 13 of
Chapter I of the Convention are valid.

Such certificates, if valid, shall be accepted unless there are clear grounds for
believing that the condition of the ship or of its equipment does not correspond
substantially with the particulars of any of the certificates or that the ship and its
equipment are not in compliance with the provisions of Regulation 11(a) and (b)
of this Chapter. :

In the circumstances given in paragraph (b) of this Regulation or where a
certificate has expired or ceased to be valid, the officer camrying out the control
shall take steps to ensure that the ship shall not sail until it can proceed to sea or
leave the port for the purpose of proceeding to the appropriate repair yard without
danger to the ship or persons on board.

SOLAS Protocol (1978) 10



(d)  Inthe event of this control giving rise to an intervention of any kind, the officer
: carrying out the control shall forthwith inform, in writing, the Consul or, in his
absence, the nearest diplomatic representative of the State whose flag the ship is

b entitled to fly of all the circumstances in which intervention was deemed

necessary. In addition, nominated surveyors or recognized organizations
2 responsible for the issue of the certificates shall also be notified. The facts
concerning the intervention shall be reported to the Organization.

(e)  The Port State authority concemed shall notify all relevant information about the
ship to the authorities of the next port of call, in addition to parties mentioned in
paragraph (d), of this Regulation, if it is unable to take action as specified in
paragraphs (c) and (d) of this Regulation or if the ship has been allowed to
proceed to the next port of call.

) When exercising control under this Regulation all possible efforts shall be made
to avoid a ship being unduly detained or delayed. If a ship is thereby unduly

detained or delayed it shall be entitled to compensation for any loss or damage
suffered.

1

[ CHAPTER II-1

CONSTRUCTION - SUBDIVISION AND ST:IXBILITY, MACHINERY AND
|| ELECTRICAL INSTALLATIONS I

PART A - GENERAL
Regulation 1
Application
The following sub-paragraphs are added to the existiﬁg text of paragraph (b):
(i)  Notwithstanding the provisions of sub-paragraph (ii) of this paragraph and sub-
paragraph (a)(iii) of this Regulation, for the purposes of paragraph (d) of
Regulation 29 of this Chapter, a new tanker means a tanker:

(1)  for which the building contract is placed after I June 1979; or

(2)  in the absence of a building contract, the keel of which is laid, or which is
at a similar stage of construction after'l January 1980; or

(3)  the delivery of which is after 1 June 1982; or
(4)  which has undergone an alteration or modification or a major character:

(a) for which the contract is placed after 1 June 1979; or

SOLAS Protocol (1978) 11




(iv)

The following paragraphs are added to the existing text:

(k)

O

()

(m)

(b)  in the absence of a contract, the construction work of which is
begun after 1 January 1980; or

(c) which is completed after 1 June 1982.

For-the purposes of paragraph (d) of Regulation 29 of this Chapter, an existing
tanker is a tanker which is not a new tanker as defined in sub-paragraph (ii1) of
this paragraph.

For the purposes of sub-paragraph (iii) of this paragraph, conversion of an
existing tanker of 20,000 metric tons deadweight and upwards to meet the
requirements of the present Protocol or the Protocol of 1978 Relating to the
Intemational Convention for the Prevention of Pollution from Ships, 1973, shall
not be deemed to constitute an alteration or modification of a major character.

Regulation 2

Definitions

The remote steering gear control system is the means by which required rudder
movements are transmitted from the navigating bridge to the steering gear power
unit controls.

l : : : . B Bl
Tie main steering gear is the machinery, the steering gear power units, if any, and
ancillary equipment and the means of applying torque to the rudder stock (e.g.

tiller or quadrant) necessary for effecting movement of the rudder for the purpose
of steering the ship under normal service conditions. |

The steering gear power unit 1s:

() In the case of electric steering gear, an electric motor and its associated
electrical equipment;

(i)  in the case of electro-hydraulic steering gear, an electric motor and its
associated electrical equipment and connected pump;

(iii) in the case of other hydraulic steering gear, a driving engine and
' connected pump. :

The auxiliary steering gear is that equipment which is provided for effecting

movement of the rudder for the purpose of steering the ship in the event of failure

of the main steering gear.

PART C - MACHINERY AND ELECTRICAL INSTALLATIONS

SOLAS Protocol (1978) ' . 12
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Regulation 29

Steering gear

The following paragraph is added to the existing text:

(d)  Tankers only

0 The following shall apply to every new tanker of 10,000 tons gross
tonnage and upwards and, not later than two years from the date of entry
into force of the present Protocol, to every existing tanker of 10,000 tons
gross tonnage and upwards:

)

@

3)

)

()

(6)

SOLAS Protocol (1978)

two remote steering gear control systems shall be provided, each of
which shall be operable separately from the navigating bridge. This
does not require duplication of the steerinig wheel or steering lever.
In the event of failure of the remote steering gear control system in
operation, the other system shall be capable of being brought into
immediate operation from a position on the navigating bridge.
Each remote steering gear control dystem, if electric, shall be
served by its' own separate circuit supplied from the steering gear
power circuit from a point within the steering gear compartment.
In the event of failure of electridal power supply to a remote
steering gear control system an alarm shall be given on the
navigating bridge. The alarms required in this sub-paragraph shall
be both audible and visual and situated in a position on the
navigating bridge where they can be readily observed;

control of the main steering gear shall also be provided in the
steering gear compartment; :

means shall be provided in the steering gear compartment to
disconnect the remote steering gear control system from the power
circuit;

a means of communication shall be provided between the
navigating bridge and the steering gear compartment;

the exact angular position of the rudder shall be indicated on the
navigating bridge. The rudder . angle indication shall be
independent of the remote steering gear control system; and

the angular position of the rudder, shall be recognizable in the
steering gear compartment.

13




(iiy  Inevery new tanker of 10,000 tons gross tonnage and upwards, in addition
to the requirements of paragraph (a) and sub-paragraph (d)(i) of this
Regulation, the following shall apply:

(1)  the main steering gear shall comprise two or more identical power
units and it shall be capable of operating the rudder as required by
sub-paragraph (d)(ii)(2) of this Regulation while operating with
one or more power units. As far as reasonable and practicable, the
main steering gear shall be so arranged that a single failure in its
piping or in one of the power units will not impair the integrity of
the remaining part of the steering gear. All mechanical couplings
which are part of the steering gear and the mechanical connexion
with any remote steering gear control system, if any, shall be of
sound and reliable construction to the satisfaction of the

Administration;

(2)  the main steering gear shall, with the ship at its deepest sea-going
draught, be capable of putting the rudder over from 35 degrees on

one side to 35 degrees on the other side with the ship running
e ghead-at- maximum service-speed-The-rudder-shall-be-capable-of -

being put over from 35 degrees on either side to 30 degrees on the
other side in not more than 28 seconds, under the same conditions;

(3)  the main steering gear shall be operated by power where necessary
‘ to fulfill the requirements of sub-paragraph (d)(ii}(2) of this
I Regulation; |

(4)  the main steering gear power umits shall be arranged to start
automatically when power is restored after a power failure;

(5) in the event of failure of any of the steering gear power units an
alarm shall be given on the navigating bridge. Every steering gear
power unit shall be capable of being brought into operation either
automatically or manually from a position on the navigating
bridge; and

©) an alternative power supply, at least sufficient to supply a steering
gear power unit so as to enable it to move the rudder as specified
below, and also to supply its associated remote steering gear
control system and the rudder angle indicator, shall be provided,
automatically, within 45 seconds, either from the emergency
source of electrical power, or from another independent source of
power located in the steering gear compartment. This independent
source of power shall be used only for this purpose and shall have
a capacity sufficient for half an hour of continuous operation. The
steering gear power unit, when being supplied by the alternative

SOLAS Protocol (1978) 14
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power supply, shall at least be capable of putting the rudder over
from 15 degrees on one side to 15 degrees on the other side i not
more than 60 seconds with the ship at its deepest sea-going draught
while running at one half of its maximum service speed ahead or 7
knots, whichever is the greater.

L ST

ol

CHAPTERII - 2

CONSTRUCTION - FIRE PROTECTION, FIRE DETECTION AND FIRE
EXTINCTION

. '4:3;

PART A - GENERAL
Regulation 1
Application
The following sub-paragraphs are added to the existing text of paragraph (a):
(iv)  Notwithstanding the provisions of sub-paragraphs (ii) and (iii) of this paragraph,

for the purposes of paragraph (a)(ii) of Regulation 55 and of Regulation 60 of this
Chapter, a new tanker means a tanker:

|
1) for which the building| contract is placed after 1 June 1979; or

, (2) in the absence of a building contract, the keel of which is laid, or which is
[ at a similar stage of construction after 1 January 1980; or

3) the delivery of which is after 1 June 1982; or
(4)  which has undergone an alteration or modification of a major character:
(a) for which the contract is placed after 1 June 1979; or

(b) in the absence of a contract, the construction work of which is
begun after 1 January 1980; or

(c) which is completed after 1 June 1982.
= (v)  For the purposes of paragraph (a)(ii) of Regulation 55 and of Regulation 60 of this
Chapter, an existing tanker is a tanker which is not a new tanker as defined in sub-
paragraph (iv) of this paragraph.
(vi)  For the purposes of sub-paragraph (iv) of this .paragraph, conversion of an

existing tanker of 20,000 metric tons deadweight and upwards to meet the
requirements of the present Protocol or the Protocol of 1978 Relating to the

SOLAS Protocol (1978) ‘ ' 15



International Convention for the Prevention of Pollution from Ships, 1973 shall
not be deemed to constitute an alteration or modification of a major character.

Regulation 3
Definitions

The existing text of paragraph (V) is replaced by the following:

(v)  "Lightweight' means the displacement of a ship in metric tons without cargo,
fuel, lubricating oil, ballast water, fresh water and feed water in tanks,
consumable stores, and passengers and crew and their effects.

The following paragraph is added to the existing text:

(%) “Crude oil" mean oil occurring naturally in the earth whether or not reated

to render it suitable for transportation and includes:
(i) crude oil from which certain distillate fractions may have been
removed; and e —

i)  crude oil to which certain distillate fractions may have been added.
PART E - FIRE SAFETY MEASURES FOR TANKERS
: Regulation 55 \l

, Application
|
‘ I
The existing text of this Regulation is replaced by the following:

(a) Unless expressly provided otherwise:

C (1) this part shall apply to all new tankers carrying crude otl and petrolenm
products having a flashpoint not exceeding 60deg.C (140deg.F) (closed
cup test) as determined by an approved flashpoint apparatus and a Reid
vapour pressure which is below atmospheric pressure and other liquid
products having similar fire hazard; and :

(i) in addition, all ships covered by this Part shall comply with the
. requirements of Regulations 52, 53 and 54 of Chapter 11-2 of the
Convention except that fixed gas fire-extinguishing systems for cargo
spaces shall not be used for new tankers and for those existing tankers
complying with Regulation 60 of this Chapter. For existing tankers not
required to comply with Regulation 60, the Administration, in applying

the requirements of paragraph (f) of Regulation 52, may accept a froth
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(b)

(©

system capable of discharging froth internally or extemally to the tanks.
The details of the installation shall be to the satisfaction of the
Administration.

Where cargoes other than those referred to in sub-paragraph (a)(i) of this
Regulation which introduce additional fire hazards are intended to be carried,
additional safety measures shall be required to the satisfaction of the
Administration.

Combination carriers shall not carry solid cargoes unless all cargo tanks are empty
of oil and gas freed or unless, in each case, the Administration is satisfied with the
arrangements provided.

Regulation 60

Cargo tank protection

The existing text of this Regulation is replaced by the following:

(a)

{b)

(©)

For new tankers of 20,000 metric tons deadweight and upwards, the protection of
the cargo tanks deck area and cargo tanks shall be achieved by a fixed deck froth
system and a fixed inert gas system in accordance with the requirements of
Regulations 6] and 62 of Chapter I1-2 of the Convention except that in lieu of the
above installations the Administration, afier having given consideration to the
ship's arrangement and equipment, may accept other combinations of fixed
installations if they afford protection equivalent to the above, in accordance with
Regulation 5 of Chapter I of the Convention.

To be considered equivalent, the system proposed in lieu of the deck froth system
shall: '

(1) be capable of extinguishing spill fires and also preclude ignition of spilled
oil not yet ignited; and

(i)  be capable of combating fires in ruptured tanks.

To be considered equivalent, the system proposed in lieu of the fixed inert gas
system shall:

6 be capable of preventing dangerous accumulations of explosive mixtures
in intact cargo tanks during normal service ‘throughout the ballast voyage
and necessary in-tank operations; and |

(ii)  be so designed as to minimize the nsk of 1gmnon from the generation of
static electnc:ty by the system itself. ! '

SOLAS Protocol (1978) ’ i 17



(d)

(e)

O

(8)

(b)

Any existing tanker of 20,000 metric tons deadweight and upwards engaged in the
trade of carrying crude oil shall be fitted with an inert gas system, complying with
the requirements of paragraph (2) of this Regulation, not later than a date:

@) for a tanker of 70,000 metric tons deadweight and upwards, two years
after the date of entry into force of the present Protocol; and

(ii)  for a tanker of less than 70,000 metric tons deadweight, four years after
the date of entry into force of the present Protocol, except that for tankers
less than 40,000 tons deadweight not fitted with tank washing machines
having an individual throughput of greater than 60 cubic metres per hour,
the Administration may exempt existing tankers from the requirements of
this paragraph, if it would be unreasonable and impracticable to apply
these requirements, taking into account the ship's design charactenstics.

Any existing tanker of 40,000 metric tons deadweight and upwards engaged in the
trade of carrying oil other than crude oil and any such tanker of 20,000 metric
tons deadweight and upwards engaged in the trade of carrying oil other than crude
oil fitted with tank washing machines having an individual throughput of greater

_than 60 _cubic metres per hour shall be fitted with an inert gas system, complying

with the requirements of paragraph (a) of this Regulation, not later than a date:

(1) for a tanker of 70,000 metric tons deadweight and upwards, two years

after the date of entry into force of the present Protocol; and

(i)  for a tanker of less than 70,000 metric tons deadweight, four years after
the date of entry into force of the present Protocol.

Any tanker operating with a cargo tank cleaning procedure using crude oil
washing shall be fitted with an inert gas system complying with the requirements
of Regulation 62 of Chapter 11-2 of the Convention and with fixed tank washing

machines.

All tankers fitted with a fixed inert gas system shall be provided with a closed
ullage system. '

Any new tanker of 2,000 tons gross tonnage and upwards not covered by
paragraph (a) of this Regulation shall be provided with a froth system, capable of
discharging froth intemally or externally, to the tanks. The details of such
:nstallation shall be to the satisfaction of the Administration.
CHAPTER V
SAFETY OF NAVIGATION

Regulation 12

SOLAS Protocol (1978) 1%



Shipborne navigational equipment

The existing text of paragraph (a) is réplaced by the following:

“(a) All ships of 1,600 tons gross tonnage and upwards but less than 10,000 tons gross

tonnage shall be fitted with at least one radar. All ships of 10,000 tons gross
tonnage and upwards shall be fitted with at least two radars, each capable of
operating independently of the other. All radars fitted in compliance with this
Regulation shall be of a type approved by the Administration and shall conform to
operational standards not inferior to those adopted by the Organization. Facilities
for plotting radar readings shall be provided on the bridge in those ships.
Regulation 19
Use of the automatic pilot

The following paragraph is added to the existing text:

(d) The manual steering shall be tested after prolonged use of the automatic pilot, and
before entering areas where navigation demands special caution. ’

The following new Regulations are added to this Chapter:

| ' I
Regulation 19-1 1

|
Operation of steering gear
In areas where navigation demands special caution, ships shall have more than one
steering gear power unit in eperation when such units are capable of simultaneous
operation. :
Regulation 19-2
Steering gear - testing and drills

(a) Within 12 hours before departure, the ship's steering gear shall be checked and

tested by the ship's crew. The test procedure shall include, where applicable, the

operation of the following:

(i)  the main steering gear;

(i)  the auxiliary steering gear;

(iii)  the remote steering gear control systems;

(iv)  the steering positions located on the navigating bridge;
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(d)

(©

H

) the emergency power supply;

(vi)  the rudder angle indicators in relation to the actual position of the mdder;
(vii) the remote steering gear control system power failure alarms; and
(viii) the steering gear power unit failure alarms.

The checks and test shall include:

) the full movement of the rudder according to the required capabilities' of
the steering gear;

(i)  a visual inspection of the steering gear and its connecting linkage; and

(iii)  the operation of the means of communication between the navigating
bridge and steering gear compartment.

(1) Simple operating instructions with a block diagram showing the change-

* over procediires for remote steering gear control systems and stéering gear
power units shall be permanently displayed on the navigating bridge and
in the steering gear compartment.

(i)  All officers concerned with the operation and/or maintenance of steering
gear shall be familiar with the operation of the steering systems fitted on
the ship and with the procedures for changing from one system to another.

In addition to the routine checks and tests prescribed in paragraphs (a) and (b) of -
this Regulation, emergency steering drills shall take place at least once every
three months in order to practise emergency steering procedures. These drills shall
include direct comtrol from within the steering gear compartment, the
communications procedure with the navigating bridge and, where applicable, the
operation of alternative power supplies.

The Administration may waive the requirement to carry out the checks and tests
prescribed in paragraphs (a) and (b) of this Regulation for ships which regularly
ply on voyages of short duration. Such ships shall carry out these checks and tests
at least once every week. ‘

The date upon which the checks and test prescribed in paragraphs (a) and (b) of
this Regulation are carried out and the date and details of emergency steering
drills carried out under paragraph (d) of this Regulation, shall be recorded in the
log book as may be prescribed by the Administration.

APPENDIX
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Form of Safety Construction Certificate for Cargo Ships

The following form of Supplement is added to the existing form:

SUPPLEMENT TO THE CARGO SHIP SAFETY CONSTRUCTION CERTIFICATE

(Official Seal) (Country)

Issued under the provisions of the

PROTOCOL OF 1978 RELATING TO THE INTERNATIONAL CONVENTION FOR

THE SAFETY OF LIFE AT SEA, 1974

Name of Distinctive ~ number  or Port of Deadweight of ship (metric Year
ship letters registry tons) build
Type of ship:

Tanker engaged in the&:rade of carrying crude oil*

Tanker engaged in the trade of carrying oil other than crude oil*
Tanker engaged in the trade of carrying crude/other 6il*

Cargo ship other than a tanker engaged in the trade of carrying oil*

Date of contract for building or alteration or modification of a major character

of

Date on which keel was laid or ship was at a similar stage of construction or on which an

alteration or modification of a major character was commenced

Date of delivery or completion of an alteration or modification of a major character

This Supplement shall be permanently attached to the Cfargo Ship Safety Construction

Certificate.
* Delete as appropriate. [Footnote appearing in original text.]

THIS IS TO CERTIFY:

SOLAS Protocol (1978)
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That the ship has been surveyed in accordance with Regulation 10 of Chapter 1 of the
Protocol of 1978 Relating to the International Convention for the Safety of Life at Sea,

1974; and

that the survey showed that the condition of the hull, machinery and equipment as
defined in the above Regulation was in all respects satisfactory and that the ship complied
with the requirements of that Protocol.

This certificate is valid until .....ocoveveeenns subject to intermediate survey(s) at intervals of
TSSUEA Al +ovvrveeerieeraeemecsesanensnessssnsnsaneenss

(Place of issue of certificate)

(Signature of duly authorized official issuing the certificate)

(Seal or stamp of the issuing Authority, as appropriate)

Intermediate Survey

 This is to certify that at an intermediate survey required by Regulation 10 of Chapter I of

the Protocol of 1978 Relating to the International Convention for the Safety of Life at
Sea, 1974, this ship was found to comply with the relevant provisions of that Protocol.

h

Next intermediate survey doe ....e.cee.

(Seal or stamp of the Authoﬁry, as appropriate)
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Next intermediate survey due ..............

(Seal or stamp of the Authority, as appropriate)

Next intermediate survey due ..............

(Seal or stamp of the Authority, as appropriate)

Next intermediate survey due ..............

(Seal or stamp of the Authority, as appropriate)

Form of Safety Equipment Certificate for Cargo Ships

The following form of Supplement is added to the ex::isting form:

SUPPLEMENT TO THE CARGO SHIP SAFET'.Y EQUIPMENT CERTIFICATE
(Official Seal) (Country)

Issued under the brovisions of the

PROTOCOL OF 1978 RELATING TO THE INTERNATIONAL CONVENTION FOR
THE SAFETY OF LIFE AT SEA, 1974 '

Name of Distinctive ~ number  or Port of Deadweig}nt of ship (metric Year of
ship letters registry tons) - ~build
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Type of ship:

Tanker engaged in the trade of carrying crude oil*

Tanker engagcd in the trade of carrying oil other than crude oil*

Tanker engaged in the trade of carrying crude/other o1l*

Cargo ship other than a ta.nkcr engaged in the trade lof carrying oil*

Déte of contract for building or alteration or modification of a major character

Date on which keel was laid or ship was at a similar stage of construction or on which an
alteration or modification of a major character was commenced

Date of delivery or completion of an alteration or modification of a major character

This Supplement shall be permanently attached fo the Cargo Ship Safety Equipment
Certificate.

* Delete as appropdate.-[Footnote appearing in original text.]

THIS IS TO CERTIFY: 1\ ";
That the ship has been surveyed in accordance with Regulation 8 of Chapter I of the |

Protocol of 1978 Relating to the International Convention for the Safety of Life at Sea,
1974; and | |

that the survey showed that the condition of the safety equipment as defined in the above
Regulation was in all respects satisfactory and that the ship complied with requiremernts
of that Protocol.

This certificate is valid until ........ccoeuveee. subject to intermediate survey(s) at intervals of

TSRUBHIAL cvmssnsrrnransesisiuassisabis Gurssnsrsamassnsssas

(Place of issue of certificate)

(Signature of duly authorized official issuing the certificate)

(Seal or stamp of the issuing Authority, as appropriate)
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Intermediate Survey
This is to certify that at an intermediate survey required by Regulation 8 of Chapter I of

the Protocol of 1978 Relating to the International Convention for the Safety of Life at
Sea, 1974, the ship was found to comply with the relevant provisions of that Protocol.

Next intermediate survey due ...............

(Seal or stamp of the Authority, as appropriate)

—J
o
o
0
[¢]

(Seal or stamp of the Authority, as appropriate)

- Under the provisions of Regulation 14 of Chapter I of the Protocol the validity of this
Certificate is extended until............ccccevveeeenene.

(Seal or stamp of the Authority, as appropriate)
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Protocol of 1996 to amend the 1976 Convention on Limitation of
Liability for Maritime Claims

(London, 2 May 1996)

THE PARTIES TO THE PRESENT PROTOCOL,

CONSIDERING that it is desirable to amend the Convention on Limitation of
Liability for Maritime Claims, done at London on 19 November 1976, to
provide for enhanced compensation and to establish a simplified procedure
for updating the limitation amounts,

HAVE AGREED as follows:
Article 1
For the purposes of this Protocol:

1. "Convention” means the Convention on Limitation of Liability for Maritime
Claims, 1976.

2. "Organization” means the International Maritime Organization.
3. "Secretary-General" means the Secretary-General of the Organization.
Article 2

Article 3, subparagraph (a) of the Conventlon is replaced by the following |\‘
text: |

(a) claims for salvage, including, if applicable, any claim for spemal
compensation under Article 14 of the'International Convention on Salvage
1989, as amended or contribution in general average;

Article 3
Article 6, paragraph 1 of the Convention is replaced by the following text:

1. The limits of liability for claims other than those mentioned in Article 7
arising on any distinct occasion, shall be calculated as follows:

(a) in respect of claims for loss of life or personal injury,

(i) 2 million Units of Account for a ship with a tonnage not exceeding 2,000
tons,



(i) for a ship with a tonnage in excess thereof, the following amount in
addition to that mentioned in (i):

for each ton from 2,001 to 30,000 tons, 800 Units of Account;
for each ton from 30,001 to 70,000 tons, 600 Units of Account; and
for each ton in excess of 70,000 tons, 400 Units of Account,

(b) in respect of any other claims,

(i) 1 million Units of Account for a ship with a tonnage not exceeding 2,000
tons,

(i) for a ship with a tonnage in excess thereof, the following amount in
addition to that mentioned in (i):

for each ton from 2,001 to 30,_000 tons, 400 Units of Account;
for each ton from 30,001 to 70,000 tons, 300 Units of Account; and
for each ton in excess of 70,000 tons, 200 Units of Account.

Article 4

Article 7, paragraph 1 of the Convention is replaced by the following text:

N

&
1. In respect of claims arising on any distinct occasion for loss of life or
personal injury to passengers of a ship, the limit of liability of the shipowner
thereof shall be an amount of 175,000 Units of Account multiplied by the
number of passengers which the ship is authorized to carry according to the

ship's certificate.

Article 5
Article 8, paragraph 2 of the Convention is replaced by the following text:

2. Nevertheless, those States which are not members of . the International
Monetary Fund and whose law does not permit the application of the
provisions of paragraph 1 may, at the time of signature without reservation
as to ratification, acceptance or approval or at the time of ratification,
acceptance, approval or accession or at any time thereafter, declare that
the limits of liability provided for in this Convention to be applied in their
territories shall be fixed as follows:

(a) in respect of Article 6, paragraph 1(a), at an amount of

() 20 millian manatary nnite far a chin with a tannaoe nat exreeding 2 HNN

tons;



' (i) for a ship with a tonnage in excess thereof, the following amount in
& addition to that mentioned in (i):

for each ton from 2,001 to 30,000 tons, 12,000 monetary units;

for each ton from 30,001 to 70,000 tons, 9,000 monetary units; and
for each ton in excess of 70,000 tons, 6,000 monetary units; and
(b) in respect of Article 6, paragraph 1(b), at an amount of:

(i) 15 million monetary units for a ship with a tonnage not exceeding 2,000
tons; ;

) (ii) for a ship with a tonnage in excess thereof, the following amount in
2 addition to that mentioned in (i):

for each ton from 2,001 to 30,000 tons, 6,000 monetary units;

for each ton from 30,001 to 70,000 tons, 4,500 monetary units; and
I
for each ton in excess of 70,000 tons, 3,000 monetary units; and
2 ke ) in respect of Article 7, paragraph 1, at an amount of 2,625,000 monetary
% | units multiplied by the number of passengers which the ship is authorized to

carry according to its certificate.

Paragraphs 2 and 3 of Article 6 apply correspondingly to subparagraphs (a)
and (b) of this paragraph.

Article 6

The following text is added as paragraph 3bis in Article 15 of the
Convention:

3bis Notwithstanding the limit of liability prescribed in paragraph 1 of
Article 7, a State Party may regulate by specific provisions of national law
the system of liability to be applied to claims for loss of life or personal
injury to passengers of a ship, provided that the limit of liability is not lower
than that prescribed in paragraph 1 of Article 7. A State Party which makes
use of the option provided for in this paragraph shall inform the Secretary-
General of the limits of liability adopted or of the fact that there are none.

| Article 7
Article 18, paragraph 1 of the Convention is replaced by the following text:

1. Any State may, at the time of signature, ratification, acceptance,
approval or accession, or at any time thereafter, reserve the right:



n of Article 2, paragraphs 1(d) and (e); -

(a) to exclude the a e Z,D

nnlicati
N

(b) to exclude claims for damage within the meaning of the International
Convention on Liability and Compensation for Damage in Connection with
the Carriage of Hazardous and Noxious Substances by Sea, 1996 or of any
amendment or protocol thereto.

No other reservations shall be admissible to the substantive provisions of
this Convention.

Article 8
Amendment of limits

1. Upon the request of at least one half, but in no case less than six, of the
States Parties to this Protocol, any proposal to amend the limits specified in
Article 6, paragraph 1, Article 7, paragraph 1 and Article 8, paragraph 2 of
the Convention as amended by this Protocol shall be circulated by the
Secretary-General to all Members of the Organization and to all Contracting
States.

2 Any arhendmént prrobosed and cirtzl_léfed és arbc;\;e' 's”Ha'lvi be -s-.ubmif-Ee_dﬂto
the Legal Committee of the Organization (the Legal Committee) for
consideration at a date at least six months after the date of its circulation.

3. All Contracting States to the Convention as amended by this Protocol,
whether or not Members of the Organization, shall be entitled to participate
in the proceedings of the Legal Committee for the consideration and

adoption of amendments.
{

4. Amendments shall be adopted by a two-thirds majority of the Contracting
States to the Convention as amended by this Protocol present and voting in
the Legal Committee expanded as provided for in paragraph 3, on condition
that at least one half of the Contracting States to the Convention as
amended by this Protocol shall be'present at the time of voting.

5. When acting on a proposal to amend the limits, the Legal Committee
shall take into account the experience of incidents and,-in particular, the
amount of damage resulting therefrom, changes in the monetary values and
the effect of the proposed amendment on the cost of insurance.

6. (a) No amendment of the limits under this Article may be considered less
than five years from the date on which this Protocol was opened for
signature nor less than five years from the date of entry into force of a
previous amendment under this Article.

(b) No limit may be increased so as to exceed an amount which corresponds

Lo bl o T2ela 1odd davism 2 e Macismimbdam o0 ammamamdad Lo flhia Decbawal
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increased by six percent per year calculated on a compound basis from the
date on which this Protocol was opened for signature.
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(c) No limit may be increased so as to exceed an amount which corresponds
to the limit laid down in the Convention as amended by this Protocol
multiplied by three.

7. Any amendment adopted in accordance with paragraph 4 shall be notified
by the Organization to all Contracting States. The amendment shall be
deemed to have been accepted at the end of a period of eighteen months
after the date of notification, unless within that period not less than one-
fourth of the States that were Contracting States at the time of the
adoption of the amendment have communicated to the Secretary-General
that they do not accept the amendment, in which case the amendment is
rejected and shall have ho effect.

8. An amendment deemed to have been accepted in accordance with
paragraph 7 shall enter into force eighteen months after its acceptance.

9. All Contracting States shall be bound by the amendment, unless they
denounce this Protocol in accordance with paragraphs 1 and 2 of Article 12
at least six months before the amendment enters into force. Such
denunciation shall take effect when the amendment enters into force.

10. W‘wen an amendment has been adopted but the eighteen{month period
for its acceptance has not yet expired, a State which becomes a Contracting
State during that period shall be bound by the amendment\‘if it enters into
force. A State which becomes a Contracting State after that period shall be
bound by an amendment which has been accepted in accordance with
paragraph 7. In the cases referred to in this paragraph, a State becomes
bound by an amendment when that amendment enters into force, or when
this Protocol enters into force for that State, if later.

Article 9

1. The Convention and this Protocol shall, as between the Parties to this
Protocol, be read and interpreted together as one single instrument.

2. A State which is Party to this Protocol but not a Party to the Convention
shall be bound by the provisions of the Convention as amended by this
Protocol in relation to other States Parties hereto, but shall not be bound by
the provisions of the Convention in relation to States Parties only to the
Convention.

3. The Convention as amended by this Protocol shall apply only to claims
arising out of occurrences which take place after the entry into force for
each State of this Protocol.

4. Nothing in this Protocol shall affect the obligations of a State which is a
Party both to the Convention and to this Protocol with respect to a State
which is a Party to the Convention but not a Party to this Protocol.

FINAL CLAUSES



Article 10 S
Signature, ratification, acceptance, approval and accession

L. This Protocol shall be open for signature at the Headquarters of the
Organization from 1 October 1996 to 30 September 1997 by all States.

2. Any State may express its consent to be bound by this Protocol by:

(a) signature without reservation as to ratification, acceptance or approval,
or

(b) signature subject to ratification, acceptance or approval followed by
ratification, acceptance or approval; or

(c) accession. -

3. Ratification, acceptance, approval or accession shall be effected by the
deposit of an instrument to that effect with the Secretary-General.

deposited after the entry into force of an amendment to the Convention as
amended by this Protocol shall be deemed to apply to the Convention so
amended, as modified by such amendment. ‘

4, Any-instrument-of ratification, acceptance, approval or accession

Article 11

\

|
Entry into force

1. This Protocol shall enter into force ninety days following the date on f
which ten States have expressed their consent to be bound by 1t

2. For any State which expresses its consent to be bound by this Protocol
after the conditions in paragraph 1 for entry into force have been met, this
Protocol shall enter into force ninety days following the date of expression
of such consent.

Article 12
Denunciation

1. This Protocol may be denounced by any State Party at any time after the
date on which it enters into force for that State Party.

2. Denunciation shall be effected by the deposit of an instrument of
denunciation with the Secretary-General. ’

¢ a S & - : . P E
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may be specified in the instrument of denunciation, after its deposit with
the Secretary-General.



4. As between the States Parties to this Protocol, denunciation by any of
them of the Convention in accordance with Article 19 thereof shall not be
construed in any way as a denunciation of the Convention as amended by

this Protocol.
Article 13
Revision and amendment

1. A conference for the purpose of revising or amending this Protocol may
be convened by the Organization.

2. The Organization shall convene a conference of Contracting States to this
Protocol for revising or amending it at the request of not less than one-third
of the Contracting States.

Article 14
Depositary

1. This Protocol and any amendments adopted under Article 8 shall be
deposited with the Secretary General.l

2. The Secretary-General shall: |
|
(a) inform all States which have signed or acceded to this Protocol of:

(i) each new signature or deposit of an instrument together with the date
thereof;

(if) each declaration and communication under Article 8, paragraph 2 of the
Convention as amended by this Protocol, and Article 8, paragraph 4 of the
Convention;

(ifi) the date of entry into force of this Protocol;

(iv) any proposal to amend limits which has been made in accordance with
Article 8, paragraph 1;

(v) any amendment which has been adopted in accordance with Article 8,
paragraph 4;

(vi) any amendment deemed to have been accepted under Article 8,.
paragraph 7, together with the date on which that amendment shall enter
into force in accordance with paragraphs 8 and 9 of that Article;

(vii) the deposit of any instrument of denunciation of this Protocol together
with the date of the deposit and the date on which it takes effect;



(b) transmit certified true copies of this Protocol to all Signatory States and
to all States which accede to this Protocol. '

3. As soon as this Protocol enters into force, the text shall be transmitted by
the Secretary-General to the Secretariat of the United Nations for
registration and publication in accordance with Article 102 of the Charter of

the United Nations.

Article 15
Languages

This Protocol is established in a single original in the Arabic, Chinese,
English, French, Russian and Spanish languages, each text being equally
authentic

DONE at London this second day of May one thousand nine hundred and
ninety-six.

IN WITNESS WHEREOF the undersigned, being duly authorized by their

respective Governments for that purpose, have signed this Protocol.
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Fon‘eword

Thc Nairobi’ lntcmanonal Convention on thc Rcmoval ofWrccks 2007
‘was adbpted. on 18 May 2007 by .the: Initernational Confecence on the
Rerioval 6f Wrecks convéned by the Intcmanona.l Marniame, Orgamz.auon 3
(IM@) at the-Headquarters of the: United Nauons Ofﬁcc at Nairobi
(UNON), from 14 to 18 May 2007.

" The Convention préwdcs the legal basis to enablc Stites- to remové, or
have removed, from’their coastines and watcrs around’ thexr costs, wrccks S
posing a hazard to_the’ saﬁ:ty ofsh:ppmg or to thie marine. cmnronment To®
achiéve. these objectives, thé- new treaty includes prowsxbﬂs on the 3

_rcpomng and, loa;mng of.ships.: and_wrccks and.cntcm for,dctcrmmmg,t}m ai
hazard” poscd by, Wrccks, mcludmg assessment-of- dar‘ﬁa‘g'c tothe maritic
environmenit. It als¢ rcgulatcs measures to facﬂmtc the removalrof wrécks,
as wcll'as’rhe hablhry 5f thié 5w ownier for the costs 1of Jocaung,,marbng :md

C1p” TEMS ng,of ships ‘dnd- wrecks Thc registered ! s}npowner 15 ‘requxred to.

niaintin’compulsory i msurance or ochcr fmzmcxal sccunty to COVC[ habxllty

! under the Convcnhon T .

AR

e
.

e

& ‘_-'- b -

- Thc Convcnnon w11] cntcr into forcc twclvc months fol]ow'mg t.hc dacc on 3
whlch tén Sutcs havé cither sigried it w:thout rcscrvauon as to, muﬁcauon .
acceptancc onapprovzl or_ have. depomtcd ‘insttumerits of, ratlﬁcantm.
acccpcancc approval or. acccssnon wnh't.hc IMO Sc(:remry Gcneral"

‘ptcd the. follownng rcsoluuons

) "|'f"

set e

Rcsoluuon on cxprcssxons ofapprecmnon ' fw 0w 2

2 “ ,;-_Rcsolunbn on compulsory msurancc ccmﬁcatcs under cxxsung.
matitinie - liabilify *: conventions,: mcludmg the Nalrobl Intcmauonal-
Convenuon on thc Rcmoval of'Wrccks 2007 and " v

3. Resolutioh on promouon of tcchmcal co-opcrmon and assistance.

This pubhcatm-:m reproduccs the texts of the Final Act of the International

COnfcrcncc on the. Removal of Wrecks the Nairobi International
J Conventxon on the Removal of Wrecks, 2007 ‘and the three resolutions

adopted by the Conference :
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FINAL ACT OF THE INTERNATIONAL CONFERENCE
ON THE REMOVAL OF WRECKS, 2007

1 In accordance with Article 2(b) of the Convention on the
International Maritime Organization, and pursuant to a decision of the
Assembly of the Organization at its twenty-third regular session, as
reflected in resolution A.942(23) of 5 December 2003, and subsequently
endorsed by the Assembly at its twenty-fourth regular session, as. reflected
in resolution A.969(24) of 28 November 2005, the Council of the
Organization decided at its ninety-sixth session, in June 2006, to convene
a diplomatic conference to consider the adoption of a convention on the
removal of wrecks in Nairobi, Kenya, in May, 2007.

2 The Conference was held at the Headquarters of the United Nations
Office at Nairobi-(UNON); Kenya, from 14 to'18 May 2007.

3 Representatives of 64 States participated in the Conference, namely
the representatives of: .

ALGERIA GHANA

ANTIGUA AND BARBUDA GREECE
ARGENTINA INDIA
AUSTRALIA ' INDONESIA
BAHAMAS IRAN (ISLAMIC
BANGLADESH REPUBLIC OF)
BELGIUM IRELAND
BENIN ITALY

BRAZIL - JAPAN
BULGARIA KENYA
BURUNDI "KUWAIT
CANADA LATVIA -
CHILE LIBERIA
CHINA LITHUANIA
CUBA MADAGASCAR
CYPRUS MALAYSIA
DENMARK MALTA
EGYPT MAURITIUS
ESTONIA MEXICO
FINLAND MOROCCO
FRANCE NETHERLANDS
GERMANY

NIGERIA



z Removal of Wrecks, 2007 n

NORWAY SWEDEN

i PAPUA NEW GUINEA TURKEY

PHILIPPINES UKRAINE ‘

1' . POLAND UNITED KINGDOM OF

i ‘ PORTUGAL GREAT BRITAIN AN] !

QATAR NORTHERN JRELAN )

) REPUBLIC OF KOREA UNITED REPUBLIC OF

i RUSSIAN FEDERATION TANZANIA

= SAUDI ARABIA UNITED STATES OF

£ SINGAPORE AMERICA

- SOMALIA VANUATU y

SOUTH AFRICA VENEZUELA 1

( SPAIN ;

i 4 Hong Kong, China, an Associate Membeér of the Organization, sent -
- __observers to the Conference. ] i

5 The International Tribunal for the Law of the Sea (ITLOS) ser t an 5
observer to the Conference. ) ' :

6 The following intergovernmental organizations sent observers t¢ the
Confercence:

: INTERNATIONAL OIL POLLUTION COMPENSATIO! I

FUNDS (IOPC FUNDS)

: - REGIONAL ORGANIZATION FOR THE )

- CONSERVATION OF THE ENVIRONMENT OF TH. ! l
RED SEA AND GULF OF ADEN (PERSGA)

PORT MANAGEMENT ASSOCIATION OF EASTERN A ND

: SOUTHERN AFRICA (PMAESA)

ST P T MINUY Cdht L

_ 7 The following non-governmental intemational organizations ent
cbservers to the Conference: :

4 INTERNATIONAL CHAMBER. OF SHIPPING (ICS)
: INTERNATIONAL ASSOCIATION OF PORTS AND
HARBORS (IAPH) '
INTERNATIONAL SALVAGE UNION (ISU)
INTERNATIONAL GROUP OF P & [ ASSOCIATIONS
(P & I CLUBS) ¢

N b TR AN A

8  The Honourable Chirau Ali Mwakweré, Head of the delegatic 1 of
__Kenya, was clected President of the Conference.
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Final Act

9 The Vice-Presidents elected by the Conference were:

Admiral Miguel Angelo Davena (Brazil)
" Mr. Eddy Pratomo (Indonesia)

H.E. Mr. Rafal Wiechecki (Poland)

Mr. Jassim Mohamed Al-Manai (Quatar) .

Prof. Lee-Sik Chai (Republic of Korea)

10 The Secretariat of the Conference consisted of the following officers:

Secretary-General: Mr. E.E. Mitropoulos
e Secretary-General of the Organization
- Executive Secretary: ~ Dr. R.P. Balkin -
R : Director, Legal Affairs and
s s < AR LR ey ivision
Deputy Executive Mr. A. Blanco-Bazin
Secretary: Senior Deputy Director/Head,

‘Sub-Division for Legal Affairs
Legal Affairs and External Relations
Division _
11  The Conference established a Committee of the Whole with the
mandate to consider a draft convention on the removal of wrecks.

12 A Drafung Comumittee established by the Conference was composed
of representatives of the following cight States:

CANADA

CHINA

EGYPT

FRANCE

MEXICO

RUSSIAN FEDERATION |
SPAIN

UNITED KINGDOM

13 A Credentials Committee was appointed to examinc the credentials
of represcntatives attending the Conference. The Committee was
composed of representatives of the following five States:

BELGIUM
LIBERIA
MADAGASCAR
MALAYSIA
VENEZUELA
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Removal of Wrecks, 2007

14  The officers elected for the Committees were as follows:

Committee of the Whale:
Chairman: :
First Vice-Chairman: Mr. Kofi Mbiah (Ghana)

H.E: Mr. Julio César Gonzilez
Marchante {Cuba)

Sccond Vice-Chairman:

Drafting Committee:

Chairman: Mr. Marc Gauthier (Canada)

Vice-Chairperson: Mrs. Tang Guomei (China)

Credentials Committee:
Chairman;

Mr. George M. Arku (Liberia)

15  The Conference used, as the basis of its work, a draft conventi:
the removal of wreeks prepared by the IMO Legal Committee.

16  Also before the Conference were 2 number of documents cont:
proposals and comments submitted by - Governments and inte
organizations on the above-mentioned draft text.

17 Asaresult of its deliberations, the Conference adopted the folle
instrument: -

NAIROBI INTERNATIONAL CONVENTION ON TH
REMOVAL OF WRECKS, 2007 )

18 The Conference also adopted thie following resolutions contai
the Attachment to this Final Act:

1 RESOLUTION ON EXPRESSIONS OF APPRECIA”

2 RESOLUTION ON COMPULSORY INSURANCE
CERTIFICATES UNDER EXISTING MARITIME
LIABILITY CONVENTIONS, INCLUDING THE

g NAIROBI INTERNATIONAL CONVENTION ON

—THE REMOVAL OF WRECKS, 2007

3 RESOLUTION ON PROMOTION OF TECHNICA
" CO-OPERATION AND ASSISTANCE

Mr. Jan Engel de Boer (Netherlanc 1)
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Final Act

19  This Final Act is established in a single original text in the Arbic,
Chinese, English, French, Russian and Spanish languages, which is to be
deposited with the Secretary-General of the Organization.

20  The Secretary-General shall send certified 33copies of thiis Final Act
with its Attachment, and certfied copies of the authentic text of the
instrument referred to in paragraph 17 above, to the Governments of the
States invited to be represented at the Conference.

[N WITNESS WHEREOF the undcrsxgned have affixed thexr signatures to
this Final Act.

DONE IN NAIROBI this eighteenth day of May, two thousand and seven.

* Signatures omitted.
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CONFERENCE RESOLUTIONS

Resolution 1 =

EXPRESSIONS OF APPRECIATION

THE CONFERENCE,

NOTING with appreciation the kind invitation of the C svernment of
Kenya to the International Maritime Organization to hold t 1¢ Conference
in Nairobi,

ACKNOWLEDGING the generous financial and in-kind co 'tibution and
cxcellent arrangements made by the Government of } enya for the
Conference, as well as the hospitality and other amenities be¢ itowed on the

participants to the Conference by the Government and he People of
Kenya,

ACKNOWLEDGING FURTHER. the excellent facilities pre 7ided by the
United Nations Office at Nairobi (UNON), which greatly facilitated the
efficicnt conduct of the Conference, - )

1. EXPRESSES its profound gratitude and thanks to thc Government
and the People of Kenya for their valuable contribution to the success of
the Conference; ;

2. DECIDES, in grateful recognition of this contributior , to designate
the Convention adopted by the Conference as the: i

NAIROBI INTERNATIONAL CONVENTIOI! ON THE
REMOVAL OF WRECKS, 2007; : '

3. EXPRESSES FURTHER its thanks to UNON for the Tfacilitics
provided. ,
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Resolution 2

COMPULSORY INSURANCE CERTIFICATES
UNDER EXISTING MARITIME LIABILITY
CONVENTIONS, INCLUDING THE NAIROBI
INTERNATIONAL CONVENTION ON THE
REMOVAL OF WRECKS, 2007

THE CONFERENCE,
HAVING ADOPTED the Nairobi International Convention on the Removal
of Wrccks_, 2007 (hereinafter referred to as “‘the Convention"),

NOTING that the Convention requires that.a compulsory insurance
certificate attesting that insurance or other financial security is in force on
the same basis as previously established IMO liability and compensation
conventions, . ;

MINDFUL that all exisdng liability and compensation conventions require -

that a compulsory insurance certificate attesting that insurance or other
financial security is in force, shall be issued in the form of the model set out
in the specific annexes to these conventions,

RECOGNIZING the reduction of administrative costs and further facilita-
tion as regards the issuifig of all relevant compulsory insurance certificates
by approprate authorities in States Parties, if in future each and every ship
could 'be provided with a single compulsory insurance certificate,

NOTING FURTHER the urgent priority to implement all the existing
liability and compensation conventions,

1. URGES States to ensure, as a matter of priority, the entry into force
of the International Convention on Liability and Compensation for
Damage in Connection with the Carrage of Hazardous and Noxious
Substances by Sea, 1996, the International Convention on Civil Liability
for Bunker Qil Pollution Damage, 2001, and the Protocol to the Athens
Convention Relating to the Carriage of Passengers and their Luggage by
Sea, 2002;

SR

_——

SRaar

e TR



&
onve
_ﬁ@”

HERAIM

et

iy B
% ﬂ...»w..\..

TR



, 2o uonnyIog 1o 1o
Aqer fary wo SUORUIAUOY) [euoneuisy) €661 PU® 6961 313 03 sonreg
- 3mg 4q soreagnan JO uonmBossx [e201da1 o3 9 voner ur paydope

Y Se SInposord oures > Mooy 01 QA HTHINNS STLIANT €

; ‘ronusauoy 2P Supnpour ‘suon
“U2ATOD uogesusduios Pue Lmqey OWI 1uessor oy 1pun drgs L1oas
Pu® 4oes jo 100dsay Ul sanreg saeg 4q ponssr 2q Aeur yormym 2)®dgRISD
dstreansur 1uys ¢ 10j [opour e dopaasp o MUy redoy U xenonued
ur pue: (Q) uonezmresicy QUInLIEIAT [EuonEuILy orp SHLIAN]

-







IS BRI € 0L CA T, T,

TPSERNRETS P AT

=5

Bl A )

Removal of Wirecks, 2007

Resolution 3

PROMOTION OF TECHNICAL CO-OPERATION
AND ASSISTANCE

THE CONFERENCE,

HAVING ADOPTED the Nairobi International Convention on the Removal
of Wrecks, 2007 (hereinafter referred to as “‘the Convention”), concerning
uniform international rules and procedures to ensure the prompt and
effective removal-of-wrecks-and-payment-of-compensation- for-the' costs
therein involved,

RECOGNIZING the need for the development of appropriate legislation
and the putting in place of appropriate infrastructure for the removal of
wrecks which may pose a danger or impediment to navigation, or may
reasonably be expected to result in major harmful consequences to the
maiine environment, or damage to the coastling or relatedinterests of one
or more States,

RECOGNIZING FURTHER that there may be limited infrastructure,
facilities and training programmes for obtaining the experence required-
in assessing the hazard which a wreck may pose, particularly in developing
countres, )

BELIEVING that the promotion of technical co-operation at the interna-
donal level will assist those States not yet having adequate expertise or
facilities for providing training and experience to assess, put in place or
enhdance appropriate infrastructure and, in general, implement the
measures required by the Convention, y

EMPHASIZING, in this regard, the grave threat a wreck can pose to the
safety of navigation and to thie marine environment, or both, if not
removed promptly and effectively,

1. URGES States Parties to the Convention, Member States of the
International Maritime Organization (IMO), other appropriate organiza-
tions and the maritime industry to provide assistance, either directly or
through IMO, to those States which require support in the consideration
of adoption and in the implementation of the Convention;

10
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2 INVITES thé Secretary-General of IMO to make adequat provision
in its Integrated “Technical Co-operation Programme (ITCP) { advisory
services relatéd to the adoption and effective implementat on of the
Convention and, in particular, to address requests for assistance n assessing
the safety and environmental hazards of wrecks and in leveloping

appropriate national legislation;

3 INVITES States Parties to the Convention, Member Stat 5 of IMO,
other appropriate organizations and the maritime industry to provide
financial and in-kind support to IMO for technical assistan e activities
related to the adoption and effective implementation of the C onvention.




NAIROBI INTERNATIONAL CONVENTION
ON THE REMOVAL OF WRECKS, 2007

THE STATES PARTIES TO THE PRESENT CONVENTION,

CONSCIOUS of the fact that wrecks, if not removed, may pose a hazard to
navigation or the marine environment,

CONVINCED “of the need to adopt uniform intemational rules and
procedures to cnsure the prompt and effective removal of wrecks and
payment of compensation for the costs therein involved

INOTING that many wrecks may be located in States’ territory, including
the territorial sea, =

RECOGNIZING the benefits to be gained through uniformity in legal

regimes governing responsibility and-liability for removal of hazardors
wrecks,

BEARING IN MIND the importance of the United Nations Convention on
the Law of the Sea, done at Montego Bay on 10 December 1982, and of
the customary intemational law of the sea, and the consequent need to
implement the present Convention in accordance with such provisions,

HAVE AGREED as follows:

Article 1
Definitions

For the purposes of this Convention:

1 Convention area means the exclusive economic zone of a State Party,
established in accordance with international law or, if a State Party has not
established such a zone, an area beyond and adjacent to the territorial sea of
that State determined by that State in accordance with international law
and extending not more than 200 nautical miles from the baselines from
which the breadth of its territorial sea is measuzed.

2 Ship means a seagoing vessel of any type whatsoever and includes
hydrofoil boats, air-cushion vehicles, submersibles, floating craft and

13
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floating platforms, except when such pladforms are on locadon enga cd in
thc exploration, cxploitation or production of sea-bed mineral reso irces.
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3 Maritime casuaity means a collision of ships, stranding or sther
incident of navigadon, or other occurrence on board a-ship or exter 1al to

it, resulting in material damage or imminent threat of mateml damaj 2 toa
ship or its cargo.
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4 Wieck, following upon a maridme casualty, means:
() asunken or stranded ship; or

(b) any part of a sunken or stranded ship, mcludmg any obje tthat
is or has been on board such a ship; or

(c) any object that is lost at sca from a ship and rhat is str; aded,
sunkcn or adl’lﬁ at sea; or

(d) . ship that is about, or may reasonably be expected, to ¢ ak or
to strand, where cffective measures to assist the ship « r any
property in danger arc not already being taken:

5  .Hazard means any condition or threat that:
(a) poses a danger or impediment to navigation; or

(b) may reasonably be expected to result in major h rmful
consequences to the marine environment, or damage to the co stline
o or related interests of one of more States.
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Related interests means the interests of a coastal State directly a ‘ected
or threatened by a wreck, such as:

)

(a)) maritime coastal, port and estuarine activities, inc uding
fisheties activities, constituting an essential means of live thood
of the persons concerned; 2

(b) tourist attractions and other economic interests of th : area
concemed;

(c) the health of the coastal populaton and the wellbcmg >f the
arca concerned, including conservation of marine living
resources and of wildlife; and

(d) offshore and underwater infrastructure.

7 Removal means any form of prevention, mitigation or elimina ion of
the hazard created by a wreck.-Remove, removed and removing s! all be
construed accordingly.
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8  Registered owner means the person or bersons registered as the owner
-of the ship or, in the absence of registration, the person or persons owning
the ship at the time of the maritime casualty. However, in the case ofa ship
owned by a State and operated by a company which in that State is

registered as the operator of the ship, registered owner shall mean such
company.
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10 Affected State _rgé_g:}_s_thc_StaCc.in-whose-@onvcndon'arca the Wreck is
located 7 77,

11 State of the ship’s registry means, in relation to'a registered ship, the
State of registration of the ship and, in relation to an unregistered ship, the
State whose flag the ship is entitled to fly.

12 Organization means the International Maritime Organization.

13- Secretary-General means the Secretary-General of the Organization.

Article 2

Objectives and general principles

1 A State Party may take measures in accordance with this Convention
In relation to the reméval of 5 wreck which poses. a -hazard in the
Convention area.

2 Measures taken by the Affected State in accordance with paragzaph 1 _
shall be proportionate to the hazard, i

4 The application of this Convention within the Convention area shall
not entitle a State Party to claim or exercise sovereignty or sovereign rights
over any part of the high seas.

15
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5  Statcs Parties shall endcavour to co-operate when the effect of a

maritime casualty resulting in a wreck involve a State other th: | the-
Affected State.

Article 3
Scope of application

1 - Except as otherwise provided in this Convention, this.Convi 1tion
shall apply to wrecks in the Convention arca.

2 A State Party may extend the applicadon of this Convent n to
wrecks located within its territory, including the terrirorial sea, sub «ct to
article 4, paragraph 4. In that case, it shall notify the Secrctary-G neral
accordingly, at the time of expressing its consent to be bound Lt ' this
Convention or at any time thereafter. When-a State Party has mde a
notificaion to apply this Convention w wrecks located with n its
territory, including the territorial sea,-this is without prejudice () the
rights and obligations of that State to take measures in relation to v recks
located in its territory, including the territorial sea, other than loc iting,
marlung_and removing them in accordance with this Conventdon The
provisions of articles 10,.11 and 12 of this Convention shall nét ap ily to

any measures so taken other than those referred to in articles 7, 8 an | 9 of
this Convention.

3 When a State Party has made a nodfication under paragraph !, the

Convention area of the Affected State shall include the rerritory, incl 1ding
the territorial sea, of that State Party.

4 ° A notification made under paragraph 2 abovc shall take effect fc r that

State Party, if made before entry into force of this Convention fc - that

Statc Party, upon entry into force. If notification is made after entr ' into

force of this Convention for that State Party, it shall take eﬁ’ect six ir Hnths
after its receipt by the Secretary-General. s

5 A State Party that has made a notfication under paragraph | may
withdraw it at any time by means of a notification of withdrawal > the
Secretary-General. Such notification of withdrawal shall ke effe :t six

months after its receipt by the Sccretary-General, unless the notifi adon
specifies a later dare.
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Articles 3, 4, 5

Article 4

Exclusions

1 This Convention shall not apply to measures taken under the
International Convention relating to Intervention on the High Seas in
Cases of Oil Pollution Casualtics, 1969, as amended, or the Protocol
relating to Intervention on the High Seas in Cases of Pollution by

Substances other than Oil, 1973, as amended.

2 This Convention shall not apply to.any warship or other ship owned
or operated by a State and used, for the time being, only on Government
non-commercial service, unless that State decides otherwise.

3 'Where a State Party decides to apply this Convention to its warships
or other ships as described in paragraph 2, it shall notify the Secretary-
General-thereof- specifyingthe"terms arid conditions of such application.

4 (a) When a State Party has made a notification under article 3,
paragraph 2, the following provisions of this Convention shall
not apply in its territory, including the territorial sea:

(i)  Article 2, paragraph 4;
(i) Article 9, paragraphs 1, 5, 7, 8, 9 and 10; and
(i) Artcle 15. : R ’
(b)  Article 9, paragraph 4, insofar as it applies to the territory,
including the tetritorial sea of a State Party, shall rcad:

Subject to the national law of the Affected State, the registercd
owner may contract with any salvor or other person to remove
the wreck determined to constitute 2 hazard on behaif of the
owner. Before such removal cominences, the Affected State
may lay down conditions for such removal only to the extent
necessary to ensure that the removal proceeds in a manner that
is consistent with considerations of safety and protection of the
marine environment.

Article 5 ;
Reporting wrecks
1 A State Party shall require the master and the operator of a ship flying
its flag to report to the Affected State without delay when that ship has

been involved in a maritime casualty resulting in a wreck. To the extent
that the reporting obligation under this article has been fulfilled either by

17
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*_ the mastcr or the operator of the ship, the other shall not be obl red to
* report. g :

2 Such reports shall provide the name and the principal p wce of .
business of the registered owner and all the relevant information n¢ essary
for the Affected State to determine whether the wreck poses a ha ard in
accordance with article 6, including: m

(a) the precise location .of the wreck;
{b) the type, size and constniction of the wreck;
"(¢) the nature of the damage to, and the condition of, the vreck;

oy

PN
Ry e Ty

(d) the nature and quantity of the cargo,'in, particu’ r any
hazardous and noxious substances; and

(e) “the amount and types of oil, including bunker « il and
lubricating oil, on board.

T

o

Article 6 _ .
Determination of hazard

I Ao 240t

When determining whether a wreck poses a hazard, the following :riteria
should be taken into account by the Affected State:

(a) the type, size and construction of the wreck;

(b) dcpih of the water in the arca;

(c) tidal range and currents in the area;

(d) particularly sensitive sea areas identified and, as appr priate,
designated in- accordanée with guidelines adoped sy the
Orpanization,; or a clearly defined area of the o clusive
economic zone where special mandatory measures ha ¢ been
adopted pursuant to article 211, paragriph 6, of the Jrited .
Natons Convention on the Law of the Sca, 1982;

(c)‘ proximity of shipping routes or established traffic Jane | ¢
(f) traffic density and ﬁ:cqucriqr; .
(g) type of traffic;
(h) narure and quantty of the wreck’s cargo, the amount ar d types
of oil (such as bunker oil and lubrcating oil) on bc ird the

wreck and, in partcular, the damage likely to result she uld the
cargo or oil be released into the marine ¢nvironment; :

(i)  vulnerability of port facilities;

18
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Articles 6, 7, 8

()  prevailing meteorological and hydrographical conditions;
(k) submarine topography of the area;

(1) - height of the wreck above or below the surface of thie water at
lowest astronomical tide;

(m) acoustic and magnetic profiles of the wreck;

(n) proximity of offshore installations, pipelines, telecommunica-
tions cables and similar structures; and

(o) any other circumstances that might necessitate the removal of
the wreck. .

Articler7=——-== + e e e mmenno
Locating wrecks

1 Upon becoming aware of a wreck, the Affected State shall use all
practicable means, including the good offices of States and organizations,

to warn mariners and the States concerned of the nature and location of
the wreck as a matter of urgency.

2 Ifthe Affected State has reason to believe thata wreck poses a hazard,
it shall ensurc that all practicable steps are taken to establish the precise
locdtion of the wreck.

Article 8
Marking of wrecks

1 If the Affected State determines that a wreck constitutes a hazard,
that State shall ensure that all reasonable steps are taken to mark the wreck.

2 In marking the wreck, all practicable steps shall be taken to ensure
that the markings conform to the internationally accepted system of
buoyage in use in the area where the wreck 1s located.

3 The Affected State shall promulgate the particulars of the marking of
the wreck by use of all approprnate means, including the appropriate
nautical publications.

19
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Article 9 .
Measures to facilitate the removal of wrecks

1 -If the Affected State determines that a wreck consttutes a haz
that State shall immediately:

(a) . inform the State of the ship's registry and thc registered ow
and

(b)  procced to consult the State of thc ship’s registry and o

States affected by the wreck regarding measures to be take
relation to the wreck.

2 The registered owner shail remove a wreck determined © consd
a hazard.

=3 When a wreck has been detcrmined to constitute a hazard;

registercd-owmer, or other interested party, shall pmvidc the compe
authority of the Affected State with evidence of insurance or o
financial sccurity as required by article 12.

4 The registered owner may contract with any salvor or other pe
to remove the wreck determined to constitute a hazard on behalf of
owner. Before such removal commences, thé Affccted State may lay &
conditons for such removal only to the extent necessary to cnsure tha
removal proceeds in a manner that is consistent with consideratior
safety and protection of the marine environment.

5 . When the removal referred to in paragraphs 2 and 4 has commer.
the Affected State may intervene in the removal only to the e
necessary to ensure that the removal proceeds efféctively in a manner

is consistent with considerations of safety and protecdon of the. m:
cnvironment.

'6 The Affected State shall:

{a)  set a reasonable deadline within which the registered o
must remove the wreck, taking into account the nature o
hazard determined in accordance with aYticle 6;

(b) inform the registercd owner in writing of the deadline it h:
and specify that, if the registered owner does not remow
wreck within that deadline, it may remove the wreck a

— registered owner's expense; and
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Articles 9, 10

(c) inform the registered owner in writing that it intends to
intervene immediately in circumstances where the hazard
becomes particularly severe.

7 If the registered owner does not remove the wreck within the
deadline set in accordance with paragraph 6(a), or the registered owner
cannot be contacted, the Affected State may remove the wreck by the

most practical and expeditious means available, consistent with considera- -

tions of safety and protection of the marine environment.

8 In circumstances where immediate action is required and the
Affected State has informed the State of the ship's registry and the
registered owner accordingly, it may remove the wreck by the most
practical and expeditious means available, consistent with considerations of
safety and protection of the marine environment.

9 States Parties shall take appropriate measures under their national law

‘o ensure that their registered owners comply, with paragraphs 2 and 3.

10 States Parties give their consent to the Affected State to act under
paragraphs 4 to 8, where required. ’

11 The information referred to in this article shall be provided by the
Affected State to the registered owner identified in the reports referred to
in article 5, paragraph 2.

Acrticle 10
Liability of the owner

1 Subject to article 11, the registered owner shall be Liable for the costs
of locating, marking and removing the wreck under articles 7, 8 and 9,
respectively, unless the registered owner proves that the maritime casualty
that caused the wreck:

(a)  resulted from an act of war, hostilities, civil war, insurrection,
or a natural phenomenon of an exceptional, inevitable and
irresistible character;

(b) was wholly caused by an act or omission done with intent to
cause damage by a third party; or

(¢)  was wholly caused by the negligence or other wrongful act of
any Government or other authority responsible for the
maintenance of lights or other navigational aids in the exercise
of that function.

21
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2 Nothing in this Convention shall affect the right of the regist red
owner to limit liability under any applicable national or internad nal
regime, such as the Convention on Limitation of Liability for Marii me
Claims, 1976, as amendcd.

3 No claim for the costs referred to in paragraph 1 may be r ade

against the registered owner otherwise than in accordance with the

provisions of this Convention. This is without prejudice to the rights ind
) obligations of a State Party that has made a notification under artic : 3, '

:—t paragraph 2, in rcladon to wrecks located in its territory, including the
2 territorial sea, other than locating, marking and removing in accord nce
?: with this Convention.
r\ 4 Nothing in this article shall prejudice any right of recourse ag inst
i ~ third parties. :

f

Article 11

i

Exceptions to liability

ES

1 The registered owner shall not be liable under this Conventio: for
the costs mentioned in article 10, paragraph 1 if, and to the extent hat,
liability for such costs would be in conflict with:

(a) the Intermatonal Convention on Civil Liability for Oil
. Pollution Damage, 1969, as amended;

(b) the Intemational Convention on Liability and Compens: don
z for Damage in Conncction with the Carriage of Hazar lous
) and Noxious Substances by Sca, 1996, as amended,;

(c) the Convention on Third Party Liability in the Ficl | of

. Nuclear Energy, 1960, as amended, or the Vienna Conver tion
on Civil Liability for Nuclear Damage, 1963, as amende [; or

national law governing or prohibiting limitation of liabilit + for

-nucléar damage; or

P

N o

(d) the International Convention on Civil Liability for Bunke  Oil
Pollution Damage, 2001, as amended;

5 provided that the relevant convention is applicable and in force.

2  To the extent that measures under this Convention arc consic cred
to be salvage under applicable national law or an intemational conver ion,

~such law or convention shall apply to questions of the remuneratic n or”

compensation payable to salvors to the exclusion of the rules of this
Convention.

g i LT3

22 s

| pamor——23

—



e e eI

e,

-

Articles 311,

Article 12
Compulsory insurance or other financial security

1 The registered owner of a ship of 300 gross tonnage and above and
flying the flag of a State Party shall be required to maintain insurance or
other financial security, such as a-guarantee of a bank or similar institution,
to cover liability under this Convention in an amount equal to the limits of
Lability.under the applicable national or international limitation regime,
but in all cases not exceeding an amount calculated in accordance with
article 6(1)(b) of the Convention on Limitation™ of Liability for Marime
Claims, 1976, as amended. ) :

2 A certificate attesting that insurance or other financial security is in
force in accordance with the provisions of this Convention shall be issued
to each ship.of 300.gross:tonnage and above by the appropriaté authority of
the State of the ship’s registry after determining that the requirements of
paragraph 1 have been complied with. With respect to a ship registered in a
State Party, such’ Certificate shall be issued ot certified by the appropriate
authority of the State of the ship’s registry; with respect to a ship not
registered in a State Pdrty it may be issued or certified by the appropriate
authority of any State Party. This compulsory insurance certificate shall be
in the form of the model set out in the annex to this Convention, and shall
contain the following particulars:

(@) pame of the ship, distinctive number or letters and port of
registry;-

(b) gross tonnage of the ship;

()  name and pn‘hcipﬂ place of business of the registered owner;

(d) IMO ship identification number; :

(e) type and duration of secuﬁw;

name and principal place of business of insurer ot other person

all pnncipal p: s ! P
giving security and, where appropriate, place of business where
the insurance or security is established; and

(g) period of validity of the certificate, which shall not be longer
than 'the period of validity of the insurance or other security.

3 (2) A State Party may authorize either an institution or an
organization recognized by it to issue the certificate referred to
in paragraph 2. Such institution or organization shall inform
that State of the issue of cach certificate. In all cases, the State
Party shall fully guarantee the completeness and accuracy of the

23
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f e

certificate 50 'issued and shall undertake o ensure the necessary
afmangements’to satisfy this obligation..

(b) A State Party shall notfy the Secretary-General oft

() the specific responsibilities and conditions of the
authority delegated to an institution or Organization
recognized by ji;

(1)  the withdmwal of such authority; and

(ii) the date from which such authorty or withdmwal of
such authority takes effect.

An authority delegated shall not take cffect prior to three
months from the date on which nodfication to that effect was
given to the Secretary-General.

() The institution or organization .audmr'i?.cd-to-issue‘ccrﬁﬁcatc's‘ -
in’ accordance with this paragraph shall, zs5 5 minimum, be -
authorized to withdraw these certificates jf the _conditons
under which they ‘Have been issued are not maintained. In all
cases the institution or organization shall report such with-
drawal to the State o Wwhose behalf the certificate was issued.

4 The certificate shal] be in the official language or languages of the
issuing State. If the language used is not English, French or Spanish, the

5 The certificate shal] be carried on board the ship and a copy shal] be
deposited with the authorities who keep the record of the ship's registry
or, if the ship is not registered in a State Party, with the authorities issuing
or certifying the certificate, ’ :

g
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Article 12

7 The State of the ship's registry shall, subject to the provisions of this
article and having regard to any guidelines adopted by the Organization on
the financial responsibility of the registered owners, determine the
conditions of issue and validity of the certificate,

8. Nothing in this Convention shall be construed as preventing a State
Party from relying on information obtained from other States or the
Organization or other international organizations relating to the financial
standing of providers of insurance or financial security for the purposes of
this Convention. In such cases, the Saate Party relying on such information
is not relieved of its respansibility as a State issuing the certificate required
by paragraph 2.

9 Certificates issued and certified under the authority of a Statc Party
shall be accepted by other States Parties for the purposes of this
Convention and shall be regarded by other States Parties as having the

~same force as certificates “issued or certified by thent; zven-if issued or
certified in respect of a ship not registered in a State Party. A State Party
may at any time request consultation with the issuing or certifying State
should it believe that the insurer or guarantor hanied in'the certificate is
not financially capable of meeting the obligations imposed by this
Convention. C

10 Any claim for costs arising under this Convention may be brought
directly against the insurer or other person providing financial security for
the registered owner’s liability. In such a case the defendant may invoke
the defences (other than the bankruptcy or winding up of the registered
owner) that the registered owner would have been entitled to invoke,
including limitation of lability under any applicable national or
international regime. Furthermore, even if the registered owner is not
entitled to linhit Liability, the defendant may limit liability to an amount
equal to the amount of the insurance or other financial security required to
be maintained in accordance with paragraph .1.-Moreover, the defendant
may invoke the defence that the maritime casualty was caused by the wilful
misconduct of the registered owner, but the defendant shall not invoke
any other defence which the defendant might have been entitled to invoke
in proceedings brought by the registered owner against the defendant. The
defendant shall in any event have the right to require the registered owner
to be joined in the proceedings.

11 A State Party shall not permit any ship entitled to fly its flag to which

this article applies to operate at any time unless a certificate has been issued
under paragraphs 2 or 14.
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12 Subject ta the provisions of this article, each State Party shall ensu
under its national law, that insurance or other security to the éxte

required by paragraph. 1 is in force in respect of any ship of 300 grc

tonnage and above, wherever registered, entering or leaving a port in
territory, or arriving at or leaving from an offshore facility in its territor
sea. — ; '

13 Notwithstanding the. provisions of paragraph 5, a State Party m
notify the Secretary-General that, for the purposes of paragraph 12, shi
arc not required to carry on board or to produce the certficate required
paragraph 2, when entering or leaving a port in its territory, or arriving
or leaving from an offshore facility in its territorial sca, provided that t
State Party which issues the certificate required by paragraph 2 has notif
the Secretary-General that it maintains records in an elecrronic form
accessible to all States Partics, attesting the existence of the cerdficate a

14 Ifinsurance or other financial security is not maintained in respect
a ship owned by a State Party, the provisions of this article relating ther
shall not be applicable to such ship, but the ship shall carry a certific

issued by the approprate authority of the State of registry, stating that i i

owned by that State and that the ship’s liability is covered within the lir
prescribed in paragraph 1. Such a cerdficate shall follow as closely
possible the model prescribed by paragraph 2.

Article 13
Time limits

Rights to recover costs under this Convention shall be extinguished unl

an action is brought hereunder within three years from the date when |
hazard has been determined in accordance with this Convendd
‘However, in no case shall an action be brought after six years from
date of the maritime casualty that resulted in the wreck. Whete !
maritime casualty consists of a series of occurrences, the six-year pen
shall run from the date of the first occurrence.

Article 14

Amendment provisions

1 At the request of not less than one-third of States Partics
conference shall be convened by the Organization for the purpose
revising or amending this Convention.

26
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Articles 12, 13, 14, 15

2 Any consent to be bound by this Convention, expressed after the
date of enuy into force of an amendment to this Convention, shall be
deemed to apply to this Convention, as amended.

Article 15
Settlement of disputes

1 Where a dispute arises between two or more States Parties regarding
the interpretation or application of this Convention, they shall seek to
resolve their dispute, in the first instance, through negotiation, enquiry,
mediation, conciliation, arbitration, judicial settlement, resort to regional
agencies or arrangements or other peaceful means of their choice.

2 If no settlement is possible within a reasonable period of time not

-exceeding twelve.months after, one.State Party.has notified.another that a

dispute exists between them, the provisions relating to the scttlement of
disputes set out in Part XV of the Uhited Nations Convention on the Law
of the Sea, 1982, shall apply ‘mutatis mutandis," whether or not the States

" party to the dispute are also States Parties to the United Nations

Conventon on the Law of the Sea, 1982.

3 Any procedure chosen by a State Party to this Convention and to the

- United Nations Convention on the Law of the Sea, 1982, pursuant to

Article 287 of the latter, shall apply to the settlement of disputes under this
article, unless that State Party, when ratifying, accepting, approving or
acceding to this Convention, or at any time thereafter, chooses another
procedure pursuant to Article 287 for the purpose of the settlement of
disputes arising out of this Convention. )

4 A Sute Party to this Convention which is not a Party to the
United Nations Convention on the Law of the Sea, 1982, when ratifying,
accepting, approving or acceding to this Convention or at any tme
thereafter shall be free to choose, by means of a written declaration, one or
more of the means set out in Article 287, paragraph 1, of the United
Nations Convention on the Law of the Sea, 1982, for the purpose of
scttlement of disputes under this Article. Article 287 shall apply to such a
declaration, as well as to any dispute to which such State is party, which is
not covered by a declaration in force. For the purpose of conciliation and
arbitration, in accordance with Annexes V and VII of the United Nations
Convention on the Law of the Sea, 1982, such State shall be endtled to
nominate conciliators and arbitrators to be included in the lists referred to
in Annex V, Article 2, and Annex VII, Article 2, for the settlement of
disputes arising out of this Convention.
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5+ A declaration made under paragraphs 3 and 4 shall be deposited * ith
“the Secretary-General, who shall transmit copies thereof to the S ites

Parties.

Article 16 .
Relationship to other conventions
and international agreements

Nothing in this Convention shall prejudice th;:'rights and obligatior s of
any State under the United Nations Convention on the Law of the 3ea,
1982, and under the customary international law of the sea. .

Acrticle 17
Signature, ratification, acceptance,
approval and accession

1 This Convention shall be open for signature at the Headquarte s of
the Organization from 19 November 2007 until 18 November 200¢ and
-shall thereafter remain open for accession.

(a) Srtates may express their consent to be bound by this
.Convention by:

(i)  signature without reservation as to ratification, ac cep-
tance or approval; or y

— (i) signature subject to ratification, acceptance or app: yval,

— followed by ratification, acceptance or approval; or
(iii) accession. o

(b) Ratification, acceptance, approval or accession shall be eff cted
by the deposit of an instrument to-that effect with the
Secretary-General. ’

Article 18
Entry into force , ’

1 This Convention shall enter into force twelve months followir 7 the

. date on which ten States have either signed it .without reservation 1s to

ratification, acceptance or approval or have deposited instrumer s of
ratification, acceptance, approval or accession with the Secretary-Ge eral.

»
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Articles 16, 17, 18, 19, 20

2 For any State which ratifies, accepts, approves or accedes to this
Convention after the conditions in paragraph 1 for entry into force have
been met, this Convention shall enter into force three months following
the date of deposit by such State of the approprate instrument, but not
before this Convention has ecntered into force in accordance with

paragraph 1.

Article 19

Denunciation

1 This Convention may be denounced by a State Party at any time
after the expiry of one year following the date on which this Convention
comes.into force for that State. :

2 Denunciation shall be effected by the deposit of an instrument to
that effect with the Secretary-General.

3 A denunciation shall take effect one year, or such longer period as
may be specified in the instrument of denunciation, following its receipt
by the Secretary-General. . :

Article 20
Depositary

1 This Convention shall be deposited with the Secretary General.

2 The Secretary-General shall; i
(@) inform all States which have signed or acceded to this
Convention of:

() each new signature or deposit of an’ instrument of

ratification, acceptance, approval or accession, together
with the date thereof:

(i) the date of entry into force of this Convention;

(iii) the deposit of any instrument of denunciation of this
Convention, together with the date of the deposit and
the date on which the denunciation takes effect; and

(iv) other declarations and notifications received pursuant to
this Convention;

(b)  transmit certified true copies of this Convention to all States
that have signed or acceded to this Convention.

)



Removal of Wrecks, 2007

3 As soon as this Convention enters into force, a certified true copr of
the text shall be ransmitted by the Secretary-General to the Secret: 7y-
General of the United Nations, for registration and publication in
accordance with Article 102 of the Charter of the United Nations.

Article 21
Languages

This Convention is established in a single original in the Arabic, Chin se,

authentic,

IN WITNESS WHEREOF the undersigned”, being duly authodzed by t eir
respective Governments for that purpose, have signed this Conventio v

DONE IN NAIROBI this eighteenth day of May two thousand and sex :n.

" Signatures omitted.

30
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The following text should be used when a State Party avails itself of wrticle
12, paragraph 3: :

The present certificate is issued under the authority of the Governr ent of

G e e R AT e e eNve: i bl 8GR W M W owm aow 8 e @ w8 oeie e el a0 8 piE d 4 e B

(full designation of the State)

. PR

(riame of institution or organization)

At ae s s

S e e e e JOM 77 8B S EElE A B A
(place) (date)

i e e e e b e AR N R e e e, SR W e e e WA 8 el imie e e . e e -

(Signature and title of issuing or certifying official) ;

Explatnatory notes:
1 Ifdesired, the designation of the State may include a reference to the co npetent
- public authority of the country where the Certificate is issued.
2 Ifthe total amount of security has been furnished by more than one so- rce, the
amnount of each of them should be indicated.
If security is furnished in several forms, these should be enumerated.

= 4 The entry “Duration of Security” must stipulate the date on wh :h such
: security takes cffect.

5 The entry “Address” of the insurer(s) and/or guarantor(s) must ind cate the
s principal place of business of the insurer(s) andor guarantor(s). If apf -opriate,
B the place of business where the'insurance or other security is establishe: shall be
indicated.

<1 e i AR
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Foreword

The harmful effects of anti fouilng systems were considered by the
International Maritime Organization’s Marine Environment Protection
Committee {MEPC) for the first time in 1988, when the Paris Commlssron
requested the MEPC to consider the need for measures to restrict the use
of tributyltin (TBT) compounds on seagoing vessels. As a first step, the
Committee at its thirtieth session in 1990 adopted resolution MEPt 46(30)
on “Measures to control potential adverse impacts associated wr;h the use
of tributyltin compounds in anti-fouling paints”, which recommends that
IMO Member Governments adopt measures to eliminate the dse of anti-
fouling paint containing TBT on non-aluminium-hulled vessels of less than
25 m in length and eliminate the use of TBT-based anti- muhng paints with
an average leaching rate of more than four micrograms of organotin per

square centimetre per day. These recommendations were intended to be
interim measures until IMO could consider a possible total prohibition of
TBT Cornpounds in anti-fouling sys‘ems From 1990 onwards, MEPC was
presented with TBT mc vitoring results which reconfirmed the toxicity of
TBT compounds, as well as with information on existing alternatives,

including their effectiveness and the r|sk posed to the marine environment

by these systems

The twenty—f:rst session of the IMO Assembly in 1999 adopted resolution
A.895{(21) urging MEPC to work towards the expeditious development of a
global legally binding instrument to address the harmfui effects of anti-
fouling systems used on sh[ps The resolution states that the global
instrument, to be developed by MEPC, should ensure a- global prohibition
of the application of organotin compounds which act as biocides i in ant--
fouling systems onships by 1 January 2003 and a complete prohibition on
the presence of organotin compounds which act as biocides in anti-fouling
systems on ships by 1 January 2008, A working group was established at
MEPC, which took on the task of developing such a draft instrument,

In accordance with Article 2(b) of the Convention on the International
Maritime Organization, the MEPC at its forty-third session recommended;
and the twentieth extraordinary session of the Council decided, to convene
a diplomatic conference to consider the adoption of a legal mstrument on
the control of harmful anti-fouling systems on ships. ; i
In accordance with the decision of-the Council, the International
Conference on the Control of Harmful Anti-Fouling Systems. for Ships,
2001, was convened by IMO and held in London at its Headquarters from
1 to 5 October 2001. The Conferénce adopted the International Conven-
tion on the Control of Harmful Anti-Fouling Systems on Ships, 2001 (the

AFS Convention), together with four Conference resolutions, relatlng to the
g |
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Foreword

‘early and effective application of the AFS Convention, future work by the
Organization pertammg to the AFS Convention, approval and test

methodologies for anti-fouling systems on_ships and the promotion of
technical co-operation. i
!

Article 11(1)(b) and (2) and regulation 1(4)(2) of annex 4 of the AFS
Convention refer to the following guidelines to be developed by the
OrgamzataOn

.1 Guidelines for survey-and certification of anti fouling systems on
ships; x

'2. Guidelines for brief samplmg of anti-fouling systems on ships;
and

3 Guidelines for inspection of ships antifouling systems on ships.

Conference resolution 2 urges the Organization to develop the above-
mentioned guidelines as a matter of urgency for them to be adopted
before the entry into force of the AFS:Convention, with a view to facilitating
giobal and uniform implementation of the AFS Conventlon

This 2005 edition, reproduces the texts of the International Convention on
the Control of Harmful Anti-Fouling Systems on Ships, 2001, the four
Conference resolutions, and the Gu:delmes developed and adopted by the

Organ:zatlon
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INTERNATIONAL CONVENTION ON THE CONTROL GF
HARMFUL ANTI-FOULING SYSTEMS ON- SHIPS, 2001

THE PARTIES TO THIS CONVENTION,

NOTING that scientific studies and investigations by Covernments. and
competent international organizations have shown that certain anti-fouling
systems used on ships pose a substantial fisk of toxicity and other chronic
impacts to ecologically and economically important marine organisms and
also that human health may be harmed as a result of the consumption of
affected seafood, 4

NOTING IN PARTICULAR the serious concern regarding anti-foulihg systems
that use organotin compounds as biocides and being convincéd that the
introduction of such organotins into the environment must be phased-out,

RECALUNG that Chapter 17 of Agenda 21 adopted by the United Nations
Conference on Environment and Development, 1992, calls upon States to
take measures to reduce pollution caused by organotin compounds used in

- anti-fouling systems,

RECALLING ALSO that resolution A.895(21), adopted by the Assembly of the
International Maritime Organization on 25 November 1999, urges the
Organization’s Marine Environment Protection Committee (MEPC) to'work
towards the expeditious development of a global legally binding instrument
to address the harmful effects of anti-fouling systems as a matter of urgency,

MINDFUL OF the precautionary approach set out in Principle 15 of the Rio
Declaration on Environment and Development and referred to in resolution
MEPC.67(37) adopted by MEPC on 15 September 1995,

RECOGNIZING the importance of protecting the marine environment and

- human health from adverse effects of anti-fouling systems,

RECOGNIZING ALSO that the use of anti-fouling systems to prevent the build-
up of organisms on the surface of ships is of critical importance to efficient -
commerce, shipping and impeding the spread of harmful aquatic organisms
and pathogens,

RECOGMNIZING FURTHER the need to continue to develop anti-fouling systems
which are effective and environmentally safe and to promote the substitution
of harmful systems by less harmful systems-or preferably harmless systems,

HAVE AGREED as follows: |

Article 1
Ceneral obligations

I
(1) Each Party to this Convention undertakes to give full and complete
effect to its provisions in order to reduce or eliminate adverse effects on the
marine environment and human health caused by anti-fouling systems.

‘I 1
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(2) The annexes form an integral pa}r of this Convention. Unless expressly
provided otherwise, a reference 1o this Convention constitutes at the same
time a referenceto its annexes. '

(3) No provision of this Convention shall be interpreted as preventihg a
State from taking, individually or jointly, more stringent measures with
“respect to the reduction or elimination of adverse effects of anti-fouling
systems on the environment, consistent with international faw.

(4)  Parties shall endeavour to co-operate for the purpose of effective
implementation, compliance and enforcement of this Convention.

(5)  The Parties undertake to encourage the continued development of
anti-fouling systems that are effective and environmentally safe.

Ariicle 2
Definitions - ‘
For the purposes of this Convention, uniess expressly provided otherwise:

" Administration means the Government of the State under whose
authority the ship Is operating. With respect to'a ship entitled to fly a flag of a
State, the Administration is the Government of that State. With respect to
fixed or floating platforms engaged in exploration and exploitation of the sea-
bed and subsoil thereof adjacent to the coast over which the coastal State
exercises sovereign rights for the purposes of-exploration and exploitation of
their natural resources, the Administration is the Government of the coastal

© o Staté goncerned: ——

(2) Anti-fouling system means a coating, paint, surface treatment, surface,
or device thatis used on a ship to control or prevent attachment of unwanted

organisms.

{3) Committee means the Marine Environment Protection Committee of
the Organization.

{4) Gross tonnage means the gross tonnage calculated in accordance with
the tonnage measurement regulations contained in annex 1 to the
International Convention on Tonnage Measurement of Ships, 1969, or any

successor Convention,

(5) International voyage means a voyage by a_s!ﬁip entitled to ﬂ)} the flag of
one State to or from a port, shipyard, or offshore terminal under the
jurisdiction of another State. :

6) Lengih means the length as definad in the International Convention on
Load Lines, 1966, as modified by the Protocol of 1988 relating thereto, orany

successor Convention. .
(7 Qrganfzation means the International Maritime Organization.

. Secretary-General means the Secretary-General of the Organization.

5 v




Articles 1, 2, 3, 4

. |
= ’ (8  Ship means 2 vessel of any type whatsoever operating in the marine 1
r§ environment and includes hydrofoil boats, air<ushion velicles, submersibles,
= floating craft, fixed or floating platforms, floating storage units (FSUs) and

floating production storage and off-loading units (FPSOs). . ,

(10)  Technical Group is a body comprised of representatives of the Parties, !
Members of the Organization, the United Nations and its Specialized ;
Agencies, intergovernmental organizations having agreements with the
Organization, and non-governmental organizations in consultative status
with the Organization, which- should preferably include representatives of
institutions and laboratories that engage in anti-fouling system analysis. These
representatives shall have expertise in environmental fate and effects,
toxicological effects, marine biology, human health, economic analysis, risk
management, international shipping, anti-fouling systems coating technology,
or other fields of expertise necessary to objectively review the technical
merits of a comprehensive proposal. i

Article 3 : : !
Application '

.

(M Unless otherwise specified in this Convention, this Convention shall
apply to:
{a) ships entitled to fly the flag of a Party;

{b} ships not entitled to fly the flag of a Party, but. which operate
under the authority of a Party; and

= (e} ships that enteria‘phort, shipyard, or offshore terminal of a Party,
362 but do not fall within subparagraph (a) or (b).

(2) This Convention shall not apply to any warships, naval auxiliary, or
other ships owned or operaled by a Party and used, for the time being, only
on government non-commercial service. However, each Party shall ensure,
by the adoption of appropriate measures not impairing operations or
operational capabilities of such ships owned or operatad by it, that such ships
act in a manner consistent, so far as is reasonable and practicable, with this ) »
Convention.

{3)  With respect to the ships of non-Parties to this Convention, Parties
ey shall apply the requirements of this Convention as may be necessary to
o ensure that no more favourable treatment is given to such ships.

i

Article 4
Controls on anti-fouling systems,

(1) In accordance with the requirements specified in annex 1, each Party
shall prohibit and/or restrict: '

{a) the application, re-application, installation, or use of harmful anti-
Pl G fou!mg systems on ships réferred to in article 3(1)(a) or (b) and

i
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{b)- the application, re-application, instaliation or use of such systems,
whilst in a Party’s port, shipyard, or offshore terminal, on ships
] referred to in article 3{1)}{(c), ' i
and shall take effective measures to ensure that such ships comply with those
requirements. T i . - .

{2)*  Ships bearing an anti-fouling sysiem which is controlled through an

amendment to annex 1 following entry into force of this Convention may
retain that systeri until the next scheduled renewal of that system, butiin no
event for a period exceeding 60 months following application, unless the
Committee decides that exceptional circumstances exist to warrant earlier
implementation of the control. : : :

Article 5 . i

Controls of annex 1 waste materials

Taking into account international rules; standards and requirements, a Party
shall take appropriate measures in its territory to require that wastes from the
“application or removal of an antifouling system controlled in annex 1 are
collected, handled, treated and disposed of in a safe and environmentaily
sound manner to protect human health and the environment.

Article 6 - ) : , g
Process for proposing amendments to controls
on anti-fouling systems

{1} . -.- Any Party. may-propose-an amendmentto annex Linaccordance with

this article.

(2} An initial praposal shall cantain the information required in annex 2,
2nd shall be submitted to the Organization. When the Organization receives
a.proposal, it shall bring the proposal to the attention of the Parties, Members
of the Organization, the United Nations and its Specialized Agencies,
intergovernmental crganizations having agreements with the Organization.
and non-governmental organizations in consultative status with the
Organization and shall make it ‘available to them. '

(3) The Committee shall decide whether the - anti-fouling "system in

question warrants a more in-depth review based on the initial proposal. If
the Committee decides that further review is warranted, it shall require the

p'roposin'g Party to submit to the Committee.a comprehensive proposal

containing the information required in. annex 3, except where the initial

proposal also includes all the information required in annex 3. Where the

Committee is of the view that there is a threat of serious or irreversible

damage, lack of full scientific certainty shall not be used as a reason to

prevent a decision:to proceed with the evaluation of the proposal. The

Committee shall'establish a technical group in accordance with article 7:

(4)  The technical group shall review the comprehensive proposal along
with any additional data submitted by any interested entity and shall evaluate

-and report to the Committee whether the proposal has demonstrated a
. /." - 3

’
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Articles 5, 6

potential for unreasonable risk of adverse effects on non:target organisms or
human health such that the amendment of annex 1 s warrahted. In this
regard: '
(a) The technical group’s review shall include:
(il an evaluation of the association between the anti-fouling

system in question and the related adverse effects observed

either in the environment or on human health, including, but
not limited to, the consumption of affected seafood, or
through controlled studies based on the data described in
annex 3 and any other relevant data which come to light;
(i) an evaluation of the potential risk reduction attributable to the
proposed control measures and any other contral measures
that may be considered by the technical group; /
consideration of available information on the technical
feasibility of control measures and: the cost-effectiveriess of
the proposal; !
(v} consideration of available information on other effects from
the introduction of such control measures relating to:
- the environment (including, but not fimited to, the cost of
inaction and the impact on air quality);
- shipyard health and safety concerns (i.e. effects on shipyard
workers);
- the cost to international shipping and other relevant
sectors; and
(v} consideration of the availability of suitable alternatives,
including a consideration of the potential risks of alternatives.

(b} The technical group’s report shall be in writing and shall take into
account each of the evaluations and considerations referred to in
subparagraph (a), except that the technical group may decide not
to proceed with the evaluations and considerations described in
subparagraph (a)(ii) through (a)(v) if it determines after the
evaluation in subparagraph (a)i) that the proposal does not
warrant further consideration.

{ii

=1

{c) The technical group’s report shall include, inter alia, a recom-
mendation on whether international controls pursuant to this
Convention are warranted on the anti-fouling system.in question,
on the suitability of the specific control measures suggested in the
comprehensive proposal, or on other control measures which it
believes to be more suitable.

(5) The technical group’s report shall be circulated to the Parties,
Members of the Organization, the United Nations and its Specialized
Agencies, intergovernmental organizations having agreements with the
Organization and non-governmental organizations in consultative status
with the Organization, prior to its consideration by the Committee. The
Committee shall decide whether to approve any proposal to amend annex 1,
and any modifications thereto, if appropriate, taking into account the
technical group's report. If the report finds a threat of serious or irreversible
damage, lack of full scientific certainty.shall not, itself, be used as a reason to




Control of anti-fouling systems, 2001

" prevent a decision from being taken to list an anti-fouling system in annex 1.

The proposed amendments to annex 1, if approved by the Committee, shall

" be circulated in accordance with article 16(2)(a). A decision not to approve

the proposal shall not preC]lJ.Ide future submission of a new proposal with
respect to a.particular anti-fouling system if new information comes to light.

(6)  Only Parties may participate in decisions taken by the Committee
described in paragraphs (3) and (5).

Article 7

Technical groups

1) - The Committee shall establish a technical group pursuant to article 6
when a comprehensive proposal is received. In circumstances where several

proposals are received concurrently or sequentially, the Committee may

establish one-or more technical groups as needed.

)  Any Party may 'partitipale in the deliberations of a technical group,

* and should draw on the relevant expert‘ise_.available to that Party.

(3) ~ The Committee shall decide on the terms of reference, organization
and operation of the technical groups. Such terms shall provide for protection
of any confidential information that may be submitted. Technical groups may
hold stich meetings as required, but shall endeavour to conduct their work
through written or electronic correspondence of other media as appropriate.

ese

recommendation to the Committee pursuant to article 6. A technical group
shall endeavour to achieve unanimity among the representatives of the
Parties. If unanimity is not pessible, the technical group shall communicate
any minority views of such representatives.

_15) — Only.the representatives. of Parties. may participate-in.formulating any

Article B
Scientific and technical research and monitoring

1) The Parties shall take appropriate measures to promote and facilitate
<cientific and technical research on the effects of znti-fouling systems as well
as monitoring of such effects. In particular, such research should include
observation, measurement, sampling, evaluation and analysis of the effects of
anti-fouling systems.

(2} Each Party shall, :ovfurther the objectives of this Convention, promote
the availability of relevant information to other Parties who request it on:
{a) scientific and technical activities undertaken in accordance with
this Convention; :
(b) marine scientific and technological programmes and their
(objectives; and e
e} / the effects observed from any monitoring and assessment
. programmes refating to anti-fouling systems.

;




{ ) Articles 7, 8,9, 10, 11

Article 5 ,
Communication and exchange of information

{1} Each Party undertakes to communicate to the Organization;

{a) alist of the nominated surveyors -or recognized organizations
which are authorized to act on behalf of that Party in the
administration of matters relating to the control of anti-fouling
systems in accordance with this Convention for circulation to the
Parties for the information of their officers. The Administration
shall therefore notify the Organization of the specific ;responsi-
bilities and conditions of the authority delegated to nominated
surveyors or recognized organizations; and

(b) onan annual basis, information regarding any anti-fouling systems
approved, restricted, or prohibited under its domestic l,aw.

{2)  The Organization shall make available, through any appropriate
means, information communicated to it under paragraph (1). ¢

(3} For those anti-fouling systems_approved, registered or licensed by a
Party, such Party shall either provide, or require the manufacturers of such
anti-fouling systems to provide, to those Parties which request it, relevant
information on which its decision was based, including information provided
for in annex 3, or other information suitable for making an appropriate
evaluation of the anti-fouling system. No information shall be provided that is
protected by law.

&

Article 10
Survey and certification

\

A Party shall ensure that ships entitled to fly its flag or operating under its
authority are surveyed and certified in accordance with the regulations in
annex 4.

Article 11+
Inspections of ships and detection of violations

1) A ship to which this Convention applies may, in any port, shipyard, or
offshore terminal of a Party, be inspected by officers authorized by that Party
for the purpose of determining whether the ship is in compliance with this
Convention. Unless there are clear grounds for believing that a ship is in
violation of this Convention, any such inspection shall be fimited to: i
{a} verifying that, wherée required, there is on board a valid,
International Anti-Fouling System Certificate or a Declaration on
Anti-Fouling System; and/or.
(b} a brief sampling of the ship’s antifouling system that does not:
affect the integrity, structure, or operation of the anti-fouling system
taking into account guidelines developed by the Organization.*

* Refer to the Guidelines for brief sampling of anti-fouling systems on ships adopted by the
Marine Environment Protection Committee of the Organization by resolution MEPC.104(49)-
and attached on page 41 of this publication. g
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However, the time required to process the results of such sampling
shall not be used as a basis for preventing-the movement and
departure of the ship. .

(2} { there are clear groundg 1o believe that the ship is in violation of this
Convention, a thorough inspection may be carried out taking into account
guidelines developed by the Organization.”

(3) M theshipis detected to be in violation of this Convention, the Party
carrying out the inspection may take sieps-to warn, detain, dismiss, or
exclude the ship from its pors. A Party taking such action against a ship for
the reason that the ship does not comply with this Convention shall
immediately inform the Administration of the ship concerned. :

(4) Parties shall co-operate in the detection of violations and the:
enforcement of this Convention. A Party may also inspect a ship when it
enters the ports, shipyards, or offshore terminals under its jurisdiction, if a
request for an investigation is received from any Parly, together with
sufficient evidence that a ship is operating of has operated in violation of this
Convention. The report of such investigation shall be sent to the Party
requesting it and to the competent authority of the Administration of the ship
concerned so that the appropriate action may be taken under 'this

Convention.

Article 12
Violations

) Any violation of this Convention shall be prohibited and- sanctions—

shall be established therefor under the law of the Administration of the ship
concerned wherever the viclation occurs. If the Administration is informed of
such aviolation, it shall investigate the matter and may request the reporting
Party to furnish additional Levidence of the alleged violation. !f the
Admiristration is satisfied that sufficient evidence is available to enable
proceedings 10 be brought in respect of the alleged violation, it shall cause
such proceedings to be taken as soon as possible, in accordance with its laws.
The Administration shall promptly inform the Party that reported the alleged *
violation, as well" as the Organization, of any action taken. If the
Administration has not taken any action within one year after receiving the
information, it shall so inform the Party which reported the alleged vislation.

(2)  Any violation of this Convention within the jurisdiction of any Party
<hall be prohibited and sanctions shall be established therefor under the law
of that Party. Whenever such a violation occurs, that Party shall either:

.(a) cause ﬁroceadingé to be taken in accordance with its law; or

{b) furpish to the Administration of the ship con__cerne;i such

- -information and evidence as may be in its possession that a
! violation has occurred. ) :

R

* Refer to the Guidelines for inspection of anti-fouling sy'-s\em's on ships adopted by the Marine
Environment Protection Committee of the Organization by resolution MEPC.105(49) and -

- atiachedjon page 63 of this publication.

\J
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Articles 12, 13, 14, 15, 16

(3)  The sanctions established under the laws of a Party pursuant to this
article shall be adequate in severity io discourage violations of (ki3
Convention wherever they occur.

Article 13
Undue delay or detention of ships

(1) All possible efforts shall be made to avoid a ship being unduly
detained or delayed under article 11 or 12. :

(2) When a ship is unduly detained or delayed under article 11 or 12, it
shall be entitled to compensation for any loss or damage suffered.;

i

Article 14
Dispute settlernent

Parties shall settle any dispute between them concerning the interbretation or
application of this Convention by negotiation, enquiry, mediation, concilia-
tion, arbitration, judicial settlement, resort to regional agencies or
arrangements, or other peaceful means of their own choice.

Article 15
Relationship to international law of the sea

Nothing in this Convention shall prejudice the rights and obligations of any
State under customary international law as reflected in the United Nations
Convention on the Law of the Sea. #

" Article 16

Amendments

i 2
{1) This Convention may be amended by either of the procédures
specified in the following paragraphs. ' k

(2) Amendments after consideration within the Organization:;

(a) Any Party may propose an amendment to this Convention. A
proposed amendment shall be submitted to the Secretary-
General, who shall then circulate it to the Parties and Members
of the Organization at least six months prior to its consideration.
In the case of a proposal to amend annex 1, it shall ba processed
in accordance with article 6, prior to its consideration under this:
article. ' .

(8) An amendment proposed and circulated as above shall bef
referred to the Committee for consideration. Parties, whether or:
not Members of the Organization, shall be entitled to participate
in the proceedings of the Committee for consideration and
adoption of the amendment.

{c) Amendments shail be adopted by a two-thirds majority of the:
Parties present and voting in the Committee, on condition that at,
least one third of the Parties shall be present at the time of voting.’
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(d) Amendments adopted in accordance with subparagraph (c) shall

{e)

(o)

he communicated by the Secretary-Genera! to the Parties for
acceptance. B

‘An amendment shall be deemed to have been accepled in the

following circumstances: ,

{ii An amendment to an article of this Convention shall be

" deemed to have been dccepted on the date on which two
thirds of the Parties.have natified the Secretary-General of
their acceptance of it.

(i) An amendment to an annex chall be deemed to have been
accepted at the end of twelve months after the date of
adoption or such other date as determined by the Committee.
However, if by that date more than one third of the Parties
notify the Secretary-General that they object to the amend-

- ment, it shall be deemed not to have been accepted.

An amendment- shall enter into force under the following -
conditions: . -

- i) - An amendment to.an article of this Convention shall enter

into force for those Parties that have declared that they have
accepted it six months after the date on which it is deemed to
have been accepted in accordance with subparagraph (e)(i).

(iii An amendment to annex 1 shall enter into force with respect
10 21l Parties six months after the date on which it is deemed

"t have been accepted, except for any Party that has:

Cm notified its objection to the amendment in accordance
T With subparagraph (e)(iij andthat has ot withdrawn
such objection; ,

{2} - notified the Secretary-General, prior to the entry into
force of such amendment, that the amendmeént shall
entar into force for it only after a subsequent notification
of its acceptance; of

(3) made a declaration at the time it deposits its instrument
of ratification, acceptance or approval of, or accession
to, this Convention that amendments to annex 1 shall
enter into force for it only after the notification to the

_ Secretary-General of its acceptance with respect to such
amendments. )

(i) An amendment to an annex other than annex 1 shall enter
into force with respect to all Parties six months after the date
on which it is deemed to have been _accepted, except for
those Parties that have notified their. objection to the
amendment in accordance with subparagraph (e)(i) and that

. have not withdrawn such objection. .

{i} * A Party that has notified an objection under subparagraph (f)

+(iiy1) or {iil) may subsequently notify the Secretary-General

! thal it accepts the amendment. Such amendment shall enter
. into force for such Party six months after the date of its

! notification of acceptance, or the date on which the

amendment enters into force, whichever is the later date.
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Article 17

{ii} If a Party that has made a notification or declaration referred

to in subparagraph (f){ii)(2) or (3), respectively, notifies the
Secretary-General of its acceptance with respect to an
amendment, such amendment shall enter into force for such
Party six months after the date of its notification of
acceptance, or the date on which the amendment enters
into force, whichever is the later date.

(31 Amendment by a Conference:

{a) Upon the request of a Party concurred in by at least one'}third of
the Parties, the Organization shall convene a Conferénce of
Parties to consider amendments to this Convention. i

{8} An amendment adopted by such a Conference by a two-thirds
majority of the Parties present and voting shall be commiunicated
by the Secretary-General to all Parties for acceptance. !

(e} Unless the Conference decides otherwise, the amendment shali
be deemed to have been accepted and shall enter into force in
accordance with the procedures specified in paragraphs (2)(e)
and (f) respectively of this article.

(4;). Any Party that has declined to accept an amendment to an annex shall
be treated as a non-Party oniy for the purpose of application of that

- amendment.

{8)  Anaddition of a new annex shall be proposed and adopted and shall

~enter into force in accordance with the procedure applicable to an
amendment to an article of this Convention.

{8} Any notification or declaration under this article shall be made in
writing to the Secretary-Ceneral, .

{7} The Secretary-General shall inform the Parties and Members of the
Organization of:

(a) any amendment that enters into force and the date of its entry into
force generally and for each Party; and

(b} any notification or declaration made under this article.

Article 17
Signature, ratification, acceptance,
approval and accession

{1) " This Convention shall be open for signature by any State at the
Headquarters of the Organization from 1 February 2002 to 31 December
2002 and shall thereafter remain open for accession by any State.
(2} States may become Parties to this Convention by:

(a) signature not subject to ratification, acceptance, or approval; or

(b] signature subject to ratification, acceptance, or approval,
followed by ratification, acceptance, or approval; or

{¢) accession.

11
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(3} Ratification, acceptance, approval, or accession shall be effected by
the deposit of an instrument 10 that effect with the Secretary-General.

(4) - if a State comprises two or more territorial units in which different
systems of law are applicable. in relation to matters dealt with in this
Convention, it may at the time of signature, ratification, acceptance,
approval, or accession declare that this Convention shall extend to all its
territorial units or only to one or more of them and may modify this
dedlaration by submitting another declaration at any time.

Any such declaration shall be notified to the Secretary-General and
torial units to which this Convention applies.

(5) _
<hall state expressly the terri

Article 18
Entry into force

(i) This Convention shall enter into force twelve months after the date on
which not less than twenty-five States, the combined merchant fleets of which
‘constitute not less than twenty-five per cent of thé gross tonnage of the
world’s merchant shipping, have either signed it without reservation as to
ratification, acceptance of approval, or have deposited the requisite
instrument of ratification, acceptance, approval or accession in accordance

with article 17.

{2) For States which have deposited an instrument of ratification,
or acces of this Convention after the
requirements for entry into {orce thereof have been met; butpriorto-the date-
of entry into force, the ratification, acceptance, approval or accession shall
take effect on the date of entry into force of this Convention or three months
affer the date of deposit of instrument, whichever is the later date.

(3) Any instrument of ratification, acceptance, approval or accession
deposited after the date on which this Convention enters into force shall take

effect three months after the date of deposit.

(4 After the date on which an amendment to this Convention is deemad
to have been accepted. under article 16, any instrument of ratification,
acceptance, approval or accession deposited shall apply to the Convention

as amended.
Article 16
Denunciation

i " This Convention may be denounced by any Party at any time after the
expiry of two years from the date on which this Convention enters into force,

for that Party.

{2) = Denunciation shall be effected by the deposit of written notification
with the Secretary-General, to take effect one year after receipt or such
longer period as may be specified in that potification.

12
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Articles 18, 19 20, 21

Article 20
Depositary
(1) This Convention shall be deposited with the Secretary-General, who

shall transmit certified copies of this Convention to all States which Kave
signed this Convention or acceded thereto.

{2) In addition to the functions specified elsewhere in this Convention, the
Secretary-General shall: ‘

(a) inform ali States which have signed this Convention or acceded
thereto of:

(i) each new signature or deposit of an instrument of rafjﬂcalioh,

‘acceptance, approval, or accession, together with the date
thereof; :

(if) the date of entry into force of this Convention; and

{ii) the deposit of any instrument of denunciatign of this
Convention, together with the date on which it wias received
and the date on which the denunciation takes effect; and

{b) as soon as this Convention enters into force, transmit the text
thereof to the Secrelariat of the United Nations for registration
and publication in accordance with Article 102 of the Charter of
the United Nations.

:.:Article 21

Languages

This Convention is established in a single original in the Arabic, Chinese,

English, French, Russian and Spanish languages, each text being equally-

authentic.

IN WITNESS WHEREOF the undersigned being duly authorized by their
respective Governments for that purpose have signed this Convention.”

DONE AT LONDON, this fifth day of October, two thousand and one.

“ Signatures omitted.

13,
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Annex 1 .
Controls on anti-fouling systems

Anti-fouling system [Control . 1Application Fifective date
measures

Organotin Ships shall not | All ships 1 January 2003

compounds which apply or .

act as biocides in reapply 'such

anfi-fouling systems® | compounds .

Organotin Ships either: | All ships 1 January 2008

compounds which (1) shall not (except fixed

and floating
platforms, FSUs, |
and FPSOs that |

act as biocides in

et bear such
anti-fouling systems

compounds on
| their hulls or

external parts or have been
surfaces; or cqnstrucled
prior to
(2) shall beara |1 jJanuary 2003
coating that and that have
forms a barrier | not been in dry-
B to such dock on or after |

leaching from
the underlying
non-compliant
anti-fouling
systems

| compounds T | Jandary 2003) 1




Annexes 1, 2

Annex 2 : S
Required elements for an initial proposal -

(1) An initial proposal shall include adequate documentation containing
at least the following: 5

() identification of the anti-fouling system addressed in the proposal: -

name of the anti-fouling system; name of active ingredients and
Chemical Abstracts Service. Registry Number (CAS number), as
applicable; or components of the system which are suspected of
causing the adverse effects of concern;

(b

—

fouling system or its transformation products may pose a risk to

human health or may cause adverse effects in nonrtarget'r
organisms at concentrations likely to be found in the environment -

{e.g., the results of toxicity studies on representative species or
bicaccumulation data); .

{e} material supporting the poteritial of the toxic components in the
anti-fouling system, or its transformation products, to occur in the
environment at concentrations which could result in adverse
effects to non-target organisms, human health, or water quality (e.
8., data on persistence in the water column, sediments and biota;
the release rate of toxic components from treated surfaces in
studies or under actual use cenditions; or monitoring data, if .

-available); -

{d)- an analysis of the association between the anti-(b—tjfing system, the

related: adverse effects and the environmental concentrations

observed or anticipated; and

s) a hreliminary recommendation on the type of ré’strictions that
- could be effective in reducing the risks associated with the anti-
fouling system. LR,

2 - An ‘ihitial_pfbposaffshal!'-b_e su_br_r_:ir:e_d in“accordance ‘with rules and
procedures-of the Organization, = ) . T

.
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Annex 3
Required elements of a
comprehensive proposal

A comprehensive proposai shall mclude adequate documentation
containing the following:

{a)

b)

{¢)

{d)

(2)

developments in the data cited in the initial proposal;

findings from the categories of data set out in paragraphs (3)(a),
{b). and (c), as applicable, depending on the subject of the

_ proposal and the identification or description of the methodolo-

gies under which the data were developed;
a summary of the results of studies conducted on the adverse
effects of the anti-fouling system; g

if any monitoring has been conducted, a summary of the results of
that monitoring, including information on ship’ traffic and a

‘general description of the area monitored;

a summary of the available data on environmental or ecological
exposure and any estimates .of environmental concentrations
developed through the application of mathematical models, using
all ‘available environmental fate parameters, preferably those

“~which were determined experimentally, along with an identifica-

{f)

{8)

{h}

(i)

tion or description of the modelling methodology;

an evaluation of the association between the anti-fouling system
in question, the related adverse. effects and the environmental

~ concentrations, either observed or expected; .

a qualitative statement of the level of uncertainty in the evaluation
referred to in subparagraph (f);

a recommendation of specific control measures to reduce the
risks associated with the anti-fouling system; and

a summary of the results of any available studies on the potential
effects of the recommended control measures relating to air
quality, shipyard conditions, international shipping and other
refevant sectors, as well as thie availability of suitable alte.nanves

A comprehenswe proposal shall also include information on each of
“the following physical and chemical propert;es of the component(s) of
-concern, if appllcable

melting point;

boiling ;IJoinAl;

density (relative density);

vapour pr-essure,'

water solubility/pH/dissociation constant (pK,);

oxidation/reduction potential;




()

(3

For the purposes of paragraph (1)(b) above, the cate
{a) Data on environmental fate and effect:

(n)

fe)

molecular mass;
molecular structure; and

other physical and chemical properties identiﬁedAih the initial

proposal. g

gories of data are:

Annex 3

- modes of degradation/dissipation (e.g., hydro!ysis/bhoto—

degradation/biodegradation);

= persistence in the relevant media (e.g., water columny/

sediments/biota);
- sediments/water partitioning;
- leaching rates of biocides or active ingredients;
-~ mass balance;

- bicaccumulation, partition coefficient, octanol/water coeffi-

cient; and )
= any novel reactions on release or known interactive effects.

Data on any uninténded effects in aquatic plants, invertebrates,
fish, seabirds, marine mammals, endangered species, other biota,
water quality, the sea-bed, or habitat of non-target organisms,

including sensitive and representative organisms;

- acute toxicity;

- chronic toxicity;

- developmental and reproductive toxicity;

- endocrine disruption:

- sediment toxicity; e

- bfoavaiEability/biomagniﬁcation/bioconcen[ration;
- food web/population'effects; ‘

- obgervations of adverse effects in the ﬁefd/fish ki!is/strand-

ings/tissue analysis; and
- residues in seafood.

mammals and endangered species,

Data on the potential for human health effects (Ihclbding, but not
limited to, consumption of affected seafood).

A_comprehensive proposal shall include a description of the

methodologies used, as well as any relevant measures taken for quality
assurance and any peer review conducted of the studies.

17

i

“These data shall relate to' one or r‘no.rs-ty,pes,g‘)f:_ﬁb.r_)‘-tgr_éé_t‘;— g
‘organisms -stich as’ aquatic” plants, invertebrates, fish, birds, -

Alirer, o,



Control of anti-fouling systems, 2001 ‘ - o

Annex 4
Surveys and certification requirements
for anti-fouling systems:

Regulation 1
Surveys

(1) Ships of 400 gross tonnage and above referred to in article 3(1)(a)
. engaged in international voyages, excluding fixed or floating platforms, FSUS,
and FPSOs, shall be subject to surveys specified below:

{a) n initial survey before the ship is put into service of before the
international Anti-Fouling System Certificate (Certificate) required
under regulation 2 or 3 is issued for the first time; and -

{b) 2 survey when the anti-fouling systems are changed or rep'laéed.

Such surveys shall be endorsed on the Certificate issued under

regulation 2 or 3.

(2)  Thesurvey shall be such as to ensure that the ship’s anti-fouling system

fully complies with this Convention.

(3) - The Admipistration shall establiéh appropriate measures for ships that
are not subject to the provisions of paragraph (1) of this regulation in order to

ensure‘tha't’tﬁi?Cb'hVeT:tibﬁ‘isfcemp!ied withi-—=— R

4) - la) As regards the enforcement of this Convention, surveys of ships

shall be carried out by officers duly authorized by the Adminis-

tration or as provided in regulation 3(1), taking into account

guidelines for surveys developed by the Organization.” Alterna-

rively, the Administration may entrust -surveys required by this

Convention either to surveyors nominated for that purpose or to
organizations recognized by it.

(n) An Administration nominating surveyors or recognizing organiza-
tions’ to conduct surveys-shall, as a minimum, empower any
nominated surveyor or recognized organization to:

{i) require a ship that it surveys to comply with the provisions of
annex 1; and . :

(ii)- carry out surveys if requested by the appropriate authaorities
of a port State that is a Party 10 this Convention.

———

* Refer to the Guidelines for survey and certification of anti-fouling systems on ships adopted
by the Marine Environment Protection Committee .of the Organization by resolution
MEPQ]OZHB) and attached on page 33 of this publication. i

1 Refer to the guidelines adopted by the Organization by resolution A.739(18), as may be

amended by the Organization, and the specifications adopted by the Organization by
resolution A.789(19), as may be amended by the Organization.

18
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(¢} When the Administration, a nominated SUrVeyor, or a recognized I
organization determines that the ship’s anti-fouling system; does
not conform either to the particulars of a Certificate required :*
under regulation 2 or 3, or to the requirements of this Convention, |
_ such Administration, surveyor or organization shall immediately '
= ensure that corrective action is taken to bring the shipf intc\
compliance. A surveyor or organization shall also in due course
notify the Administration. of any such determination. If the
required corrective action is not taken, the Administration shall |
be notified forthwith and it shall ensure that the Certificate is not ,

issued or is withdrawn as appropriate.
(@) In the situation described in subparagraph (c), if the ship is in the i

port of another Party, the appropriate authorities of the port State I
3 shall be notified forthwith. When the Administration, 2 nominated ‘
surveyor, or a recognized organization has notified the appro-
priate authorities of the port State, the Government of the port -
State concerned shall give such Administration, surveyor, or
organization any necessary assistance to carry out their obliga- !

tions under this regulation, including any action described in
article 11 or 12, : '

. i
Regulation 2 ' : [
issue or endorsement of an International . |
Anti-Fouling System Certificate |

(1) The Administration shall require that a ship to which regulation 1
applies is issued with a Certificate after successful completion of a survey in -
accordance with regulation 1. A Certificate issued under the authority of a

+  Party shall be accepted by the other Parties and regarded for all Burposes !
covered by this Convention as having the same validity as a Certificate issued J
by them, P s

12) Certificates shall be issued or endorsed either by the Administration or i
by any person or organization duly authorized by it. In every ‘case, the .
Administration assurnes full responsibility for the Certificate,

(3) For ships bearing an anti-fouling system controlled under annex 1 that |
was applied before the date of entry into force of a control for such a system,
the Administration shall issue a Certificate in accordance with paragraphs (2) ,
and (3) of this regulation not later than two years after entry into force ol!f that
control. This paragraph shall not affect any requirement for ships to comply
with annex 1, C o i

{8 The Certificate shallbe drawn up in the form corresponding tfo the

19
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Resulation 3 :
Jssue or endorsement of an International Anti-Fouling System
Certificate by another Party » ' N

(1) . At the request of the Administration, another Party may cause a ship
to be surveyed and, if satisfied that this Convention has been complied with,
it shall issue or authorize the issue of a Cetificate to the ship and, where
appropriate, endorse or authorize the endorsement of that Certificate for the
ship, in accordance with this Convention.

{2) A copy of the Certificate and a copy of the survey report shall be
transmitted as soon as possible to the requesting Administration.

{(3) ' A Certificate so issued shall contain a statement that it has been issued
at.the request of the Administration referred to.in paragraph (1) and it shall
have the same force and receive the sarhe recognition as a Certificate issued
by the Administration. 2 |

'@  No Certificate shall be issued to a ship which is-entitled to fly the flag

of a State which is not a Party.

Regulation 4 i G,
Validity of an International Anti-Fouling System Certificate

)] A Certificate issued under regulation 2 or 3 shall cease to be valid in
either of the following cases:
{a) if the anti-fouling system is changed or replaced,and the

and
(b) upon transfer of the ship to the flag of another State. A new
Certificate shall only be issued when the Party issuing the new
" Ceftificate is fully satisfied that the ship is in compliance with this
Convention. In the case of a transfer between Parties, if requested
within three months after the transfer has taken place, the Party
whose flag the ship was formerly entitled to fly shall, as soon as
“possible, transmit to'the Administration a copy of the Certificates
carried by the ship before the transfer and, if available, a copy of
- the relevant survey reports. '

{2)  The.issue by a Party of a new Certificate to a ship transferred from

_ another Party may be based on a new survey or on a valid Certificate issued

by the previous Party whose flag the ship was entitled to fly.

Reguiétion 5

Declaration on An ti-Fouling System

in The Administration shall require a ship of 24 metres or more in length,
but less than 400 gross-tonnage engaged in .interiational voyages and to
which article 3(1)(2) applies (excluding fixed or floating platforms, FSUs, and
FPSOs) to carry a Declaration signed by the owner or owner’s authorized

20
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Annex 4.

agent. Such Declaration shall be accompanied by appropriate documenta-

tion (such as a paint receipt or a contractor invoice) or contain appropriate

endorsement.

{2) The Declaration shall be drawn up-in the form corresponding to the
medel given in appendix 2 to this annex and shall be written at least in
English, French, or Spanish. If an official language of the State whose flag the
ship is entitled to fly is also used, this shall prevail in the case of a dispute or
discrepancy. ‘ ’
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Particulars of ship’

Control of anti-fouling systems, 2001 ‘ §

Appendix | 10 annex .
MODEL FORM OF INTERNATIONAL
ANTI-FOULING SYSTEM CERTIFICATE

INTERNAT10!\IAI__ ANT}-FOULING SYSTEM CERTIFICATE
(This certificate shall be supplemented by a Record of Anti-Fouling Systemns)

(Official seal) (State)

) Issued under the
International Convention on the Control of Harmful Anti-Fouling Systems
on Ships .

under the authority of the Government of

by

] (person or organization authorized)
When a Certificate has been previously issued, this Certificate replaces the

certificate dated v oo i

RTINS © o € n s = viliieth s, s memomanmisisssis 3.6 § 8 b Smemnma ST LR
Distinctive NUMDEr OF IBHEIS . 4« v o vu e ers e s s e
Port of registry ... .oovor et o v e S BN R S
Gross tonnage . ..« S TITILT ETrTrrL L
IMO NUMDEIZ .+ v v s et AR R e vy A e

An anthfouling system controlled under annex 1 has not been applied during or
after construction-of this ship

An antifouling system cantrolled under annex 1 has been applied 00 this ship
previously, but has been removed BY .. (insert name of
the facility) ON v vvvrsr e neeen {date) O
An-antifouling system controlled under annex 1 has been applied on this ship
previously, but has been covered with a sealer coat applied by ... ... - )
.............. (insert name of the facility) on ....o.eevvees (date) OJ

An antifoufing system controlled under annex 1 was applied on this ship prior to
: ; {date)® but must be removed or covered with a

sealer coat prior1o . ...vvereiens (date)* O

1 Atematively, the particulars of the ship may be placed horizontally in boxes.

2 | accardance with the IMO Ship identification Number Scheme adopted by the Organization
with Assembly resolution A.800(1 5). .

3 Date of entry into force of the control measure.

< Date of expiration of any implementation period specified in article 4(2) or annex 1.
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. Annex 4 - appendix 1

THIS IS TO CERTIFY THAT:

1 the ship has been surveyed in accordance with regula:idn_ 1of annex 4 to.
the Convention; and o

2 the survey shows that the antHouling system on the ship “cor'jhpli'es with the .
applicable requirements of annex 1 1o the Convertion. R :

.........................................

.......................................................

{Date of issue) (Signature of authorized official issuing the Certificate)

Date of completion of the survey
on which this ceriificate is issued: -

.................................

23
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Control of anti-fouling systems, 2001

MODEL FNBA OF RECORD OF ANTLFOULING SYSTEMS

RECORD OF ANTHFOULING SYSTEMS

Thrs Record shall be permanently attached to the Internanonal Anti-Fouling
System Certificate

Particutars of ship

Name of Ship:" « ... vouwsraee o iinee.s St
DistinClive NUIMDEE OF IBHBIS: .« &« cnvevsnnnaanvnias vuensssmiome s
TN FUTEIIEI trssmosses s a v 8 53 35 5 85 5 808 54 e s w s an o o wsnidivtid] BnnfplpioeBipe

Details of antifouling system(s) applied

Type(s) of antifouling system(s) OSSO s v cs s s mewme s wn ooy g 6 HEEEEE
Datels) of application of anti-fouling SYStBMIS) + . oo vt v v e
Name(s) of company(ies) and facility{ies)/location(s) where apphed .........

Acthre mgrednent(s) and-their Chemical Abstracts Service Registry Number(s)
(CAS RUMBEIS)) .« o v v veev vt AR he s PERRRE

=
©
Kl
9
[72]
[0l
=8
1]
|
G
Qo
o
8
5|
5!
FJ
o
&
(¢}

............................................................

_THIS IS TO CERTIFY that this Record Is correot in all respects.

lssued@t « ionn s e S T T LT T T

.......................................................

(Date of /"ssug) (Sﬂgna‘ure of authorized official issuing the Record)
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: ) Annex 4 - appendix
Lag - = \M\\
Endorsement of the Records
THIS IS TO CERTIFY that a survey required in accordance with regulat:on 1(1)(b)

-of annex 4 to the Convention found that the ship was in comphanoe with the
Convention

Details of anti-fouling systemys) applied

73 * Type(s) of antifouling system(s) used

Active ingredfent(
(CAS number(s))

Signed:

(Seal or stamp of the authority)

:. .* This_page of the Hacord shall b
- necessary by the Administration, -
[}

Date of completion of the survey on which this endorsament is made

@ reproduced and added to the Hecord as cons:dered -
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: _ a.-:___.._..l ar f"t 4 mommnw A‘
: SEETET

MODEL FORM OF DECLARATfON ON ANTI FOUUNG SYSTEM

. DECLARAIION ON ANTI-FOULING SYSTEM

Drawn up under the
internat'onal Convention on the Control of Harmful Anti-Fouling Systems

on Ships
NURTTIB O BB g s % 3 oo B8 A0 7 00 5 006 €0 200§ W AR N e
Distinctive NUMDBEr OF IBHES .« v v ue et
PO OF FEQISHY v vvvvwassenamssse it eaaneenmruerrsrsnassss
LB & 5 ¢ 4 o 5 womommn oo B8 4 s D e s HNARE LS ERRR LR A ERARS
Gross tonnage . ... .. et e AR s i e e 5 R W WA A 6w K % g
IMO number (if applicable) .. .-« R Sy S g v

| declare that the antifouling system used on this ship complies with annex 1 of
the Convention.

.......................................................

(Dafé) (Signature of owner or ownars authorized agent)

Endorsement of anti-fouling system(s) applied

Type(s) of antifouling system(s) used and date(s) of apphcalidn ...........
t (Date) (Signature of owner or OWners authorized agent)
Type(s) of antifouling systemn(s) used and date(s) of application «..........
(Date) (Signature of owner or owners guthorized agent)
Type(s) of antHouling system(s) used and date(s) of application . ..........
i ; (Date) (Slgnature of owner or owner's authorized agert)
26
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RESOLUTIONS ADOPTED BY THE CONFERENCE -+ ©-- 7 . % "' |

Resolution 1

Early and effective application of the International Convention
on the Control of Harmful Anti-Fouling Systems-on Ships

THE CONFERENCE,

HAVING ADOPTED the International Convention on the Control of Harmful
Anti-Fouling Systems on Ships,

RECALLING that resolution A.895(21), adopted by the Assembly of the
International Maritime Organization on 25 November 1999, inter alia, agrees
that a legally binding instrument should ensure a global prohibition of the
application of organotin compounds which act as biocides in anti-fouling

17 B

systems on ships by 1 January 2003,

e
5l

NOTING thatarticle 18 of the Convention provides that it shall enter into force
twelve months after the date on which not less than twenty-five States, the
B2 combined merchant fleets of which constitute not lass than twenty-five per
3 cent of the.gross tonnage of the world’s merchant shipping, have become
Parties to it in accordance with article 17 of the Convention,

% NOTING ALSO that annex 1 of the,Convention stipulates that organotin
4 compounds which act as biocides in-anti-fouling systems shall not be applied
or re-applied on ships on or after 1 January 2003, ' i

BEING AWARE that the. time remaining until 1 january 2003 ‘may not be
sufficient to enable entry into force of the Convention by that date,

DESIRING that the subsraﬁcgs addressed by annex 1 of the Con\/eh{ion will ..
cease o be applied on'ships as from 1 January 2003, % e i T

1. REQUESTS Member States of the -Organization to do the utmost to : 2 o e
2 " prepare for consent to be bound by the Convention as a matter of urgency; ' :

2. URGES the relevant industries invelved to refrain from marketing, sale
% and application of the substances controlled by annex 1 of the Convention,

27
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Resolution 2

Future work by the Organization pertaining to the
International Convention on the Control of
Harmful Anti-Fouling Systems on Ships

THE CONFERENCE,

HAVING ADOPTED the International Convention on the Control of Harmful
Anti-Fouling Systems on Ships, - :

NOTING that article 11(1)(b) and (2) and regulation 1(4)(a) of annex 4 of the

Convention refer to guidelines to be developed by the Organization for a
brief sampling of anti-fouling systems, for thorough inspection and for surveys,
'RECOGNIZING the need for the developmerit of these Guidelines in order. to
ensure global and uniform application of the relevant requirements of the
Convention, Loy - ;
INVITES the Organization to develop as a matter of urgency:
(a)"-gu':’deli_nes for brief sampling of anti-fouling systems under article
- 1a)bY; . , ' ‘
{b) guidelines for inspection of ships under article 11(2); and
““(c) guidelines for surveys of ships under regulation 1(4)(2) of annex 4,
them in-time before-the-entry-into force of the Conventionwitha_

- and-zdopt them efo
view to facilitating global and uniform implementation of the Convention.
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Attachment

Resoluticn 3

Approval and test methodologies for antifouling Syéfems a
on ships : i

l THE CONFERENCE,

HAVING ADOPTED the International Convention on the Control of Harmful
Anti-Fouling Systems on Ships,

NOTING the procedures set out in the Convention for the addition of
controlled anti-fouling systems in annex 1, and the time necessary to consider,
adopt, and bring into force such amendments,

MINDFUL OF the precautionary approach set out in Principle 15 of the Rio
Declaration on Environment and Development,

RECOGNIZING the importance of preventing the introduction and use of .

environmentally harmful anti-fouling systems,

T INVITES States to approve, register or license anti-fouling systems
applied in their territories, bearing in mind the information contained in
annex 3 of the Convention; =

2. ENCOURAGES States to make use of the provisions of article 9(3) of the

Convention when considering anti-fouling systems for approval, registration
- or licensing for use on ships; : -

3. URGES States to continué the ng"k, in appropriate international fora, for

the harmonization of test methods, assessment methodologies, and
performance standards for anti-fouling systems containing biocides;

4. REQUESTS the Organization to monitor and, as appropriate; participéle
in the initiatives described in the above paragraphs. e
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Resolution 4

promotion of technical co-operation

THE CONFERENCE,
HAVING ADOPTED the International Convention on the Control of Harmful
Anti-Fouling Systems on Ships, i
BEING AWARE that the comprehensive protection of the marine environment
requires, inter alia, broad international co-operation {0 prevent, reduce and
control marine pollution from ships, :
REC_OGNIZING that Parties,t0 this Convention will be called upon to give full
and complete offect to its provisions, in order to reduce of eliminate adverse
effects on the marine environment and human health cau.sgad.by anti-fouling
systerns on ships, ]
BEING CONVINCED that the promotion of téchr_\’lca1 co-operation will expedite
the acceptance, uniform implementation and enforcement of this Convention
by States, : o & ) ) -

| NOTING WITH APPRECIATION that, through the adoption of resolution A.901

- (21), the Assembly of the International Maritime Organization (IMOY:

i i e R R IO 8 workin developing global maritime standards

and in providin'g 't'e'chn'\cai“Cc:operation:—fer—.t’r\.eir effective

g : implementation and enforcement, can and does, contribute 10

{ ' . _ sustainable development; and X
(b) decided that IMO's mission statement, in relation 10 technical co-
operation, is 10 help developing countries improve their ability to
comply with international rules and standards relating to maritime
safety and the prevention and control of rmarine pollution, giving
priority to technical assistance programmes that focus on human
resource development, particularly'through training and institu-
tional capacity-building
1.  REQUESTS Member States, in co-operation with IMO, other interested
tates, competent interhational or regional organizations and industry
programmes, t0 promote and provide directly, or through IMO, support 1o
States that request technical assistance for: -

{a) the assessment of the implications of ratifying, accepting,

this Convention; ) _
(b) the development of national legislation 1o give effect to this
Convention; J . . :
(c) the introduction of other measurés, including the training of

personnel, for the effective impiementation and enforcement of
_this Convention; and

30
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(d) the introduction of environmentally sound measures to collect,
handle, treat and dispose of wastes generated in applying or
removing anti-fouling systems; it s T

2.  REQUESTS ALSO Membar States, in co-operation with IMO, other”
interested States, competent international and regional organizations and

3. URGES all States to initiate action in connection with the-‘abové-
mentioned technical co-operation measures without awaiting the entry into
force of this Convention.
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GUIDELINES DEVELOPED AND ADOPTED
BY THE ORGANIZATION

Resolution MEPC.102(48)
{Adopted on 11 October 2002)

GUIDELINES FOR SURVEY AND CERTIFICATION
OF ANTI-FOULING SYSTEMS ON SHIPS

THE MARINE ENVIRONMENT PROTECTION COMMITTEE,

RECALLING Article 38(a) of the Convention on the International Maritime
Organization concerning the functions of the Marine Environment Protection
Committee conferred upon it by the mternationai conventions for the
prevention and controf of marlne pollution,

RECALLING ALSO that the lnternanonal Conference on the Control of Harmful
Anti-Fouling Systems for Ships, 2001, held in October 2001, adopted the

“International Convention on the Control of Harmful Antl—Fouhng Systems on
————Ships; 2001 {the AFS -Convention)iogetherwith four Coiifeérence resolutions,

:NOTING that Article 10 of the AFS Convention prescribes that ships shail be
Tsurveyed and certified in accordance with the regulations of annex 4 of the
‘Convenbon

NOT!NG ALSO that regulatron 1(4)(a) of annex 4 of the AFS Convention refers
to the guidelines to be developed by the Organization and Conference
resolution 2 urges the Organization to develop these Guidelines as a matter
of urgency for them to be adopted before the entry into force of the
Convention,

HAVING CONSIDERED the draft Guidelines for survey and certification of anti-
fouling systems on ships prepared by the Sub- Commlttee on Flag State

: Implementann at its tenth session,

:1. ADOPTS the Gundehnes for survey and certification of anti-fouling
systems on ships, as set out in the annex to this resolution;

:2. INVITES Governments to apply the Guidelines as soon as possible, or
when the Cenvention becomes applicable to them; and

3. RECOMMENDS that the Guidelines be reviewed on a regular basis.

mmmmwmm
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MEPC.102(48)

. .Annex

Guidelines for survey and certification
of anti-fouling systems on ‘ships

i General

11 Article 10 of the International Convention on the Contral of Harmful

Anti-Fouling Systems on Ship's, 2001, hereinafter referred to as “the
Convention”, prescribes that ships shall be surveyed and certified in
accordance with the regulations of annex 4 of the Convention. The purpose
of this document is to provide the Guidelines for surveys and certification of

ani-fouling. systems on ships referred to in Regulation 1(4)(a) of annex 4,

hereinafier referred to a5 the “Guidélines”, that will assist Administrations
and recognized organizations in the uniform application of the provisions of
the Convention and assist co panies, shipbuilders, manufacturers of anti-
fouling systems, as well as other ihterested parties to understand the process
of the surveys and issuance and endorsement of the certificates. -

12 These Guidelines 'provid;e the procedures for survey to ensure that a
ship’s antifouling system|complies with the Convention, and those necessary
for issuance and endorsement of an International Anti-Fouling System
Certificate. A guidance for cc{’npliant anti-fouling systems is given in the
appendix to this annex, - g ) g

1.3 These Guidelines apply to survays of ships of 400 gross tonnage and:

above engaged in international \'/oyages, excluding fixed or floating platforms,
floatirig storage units (FSUs), and floating production storage and offloading

units (FPSOs), as specified in regulation 1(1) of annex 4 to the Conv‘ention.‘ s

1.4 The sole purposé of the survey activities described in these Guidelines

is to verify compliance with the|provisions of the Convention. Consequently, -

- such surveys do not relate to any aspect not regulated by the Convention
even'if such aspects relate to th

process. '

1.5 " In the event that 2 new Survey method is developed, or in the event

that the use of a certain anti-fouling system is prohibited and/or restricted, or
in the light of experience;gained, these Guidelines may need to be revised in
the future. : ="

2 Definitions

For the pufposés of these Guidelines: .

21 “Administration” 'mejans" the Government -of the-State. under .whésé o g

authority the ship is operating. With respect to a ship entitled to fly a flag of

a State, the Administration. is the Government of that State. With respect. © -
to fixed or floating platforms engaged in exploration and exploitation of the

34
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exercises sovereign rights for the purposes of exploranon and exploitation of
their natural resources, the Administration is the Government of the coastal

State concerned.

2.2  “Anti-fouling system” means a coating, paint, surface treatment,
surface, or device that is used on a ship to control or prevent attachment of
unwanted organisms.

23 “Company” means the owner of the ship or any other organization or
person such as the manager or the bareboat charterer, who has assumed the
responsibility for the operation of the ship from the owner of the ship and
who, on assuming such responsibility, has agreed to take over all duties and
responsibilities imposed by the International Safety Management (ISM)
Code.

24  “Gross tonnage” means the gross tonnage calculated in accordance
with the tonnage measurement regulations contained in annex 1 to the
International Convention on Tonnage Measurement of Ships, 1969, or any
successor convention.

25 “International voyage” means a voyage by a ship entitled to fly the flag
of one State to or from a poit, shipyard, or offshore terminal under the
jurisdiction of another State o

28  “length” means lhe length as defined in the International Convention
on Load Lines, 1966, as modified by the Protocol of 1988 refating thereto, or
any successor convention,

_2.7 ___"Shin"” means avesselof any type whatsoevercperating inthe-marine-

© environment and includes hydrofoil boats, air-cushion vehicles, submersibles,
¢ floating craft, fixed or floating platforms, floating storage units (FSUs) and

floating production storage and offloading units (FPSOs).

©3 When are surveys required

3.1 Aninitial survey should be carried out:
.1 for a newbuilding; or

2 for an existing ship, before the International Anti-Fouling System
Certificate required under regulations 2 or 3 of annex 4 to the
Convention is issued for the first time.

132 In order to ease the burden on the companies and other parties, the
Linitial survey of the anti-fouling system on existing ships may best be carried
.outin connection with a drydock survey

'33 A survey should be carried out whenever an anti-fouling system is
changed or replaced. Such surveys should cover the same scope as in
section 5.2.

3.4 A major conversion affecting the anti-fouling system of a ship may be
considered as a newbuilding as determined by the Administration.
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35  Repairs genera!(yAdo not réq"u.ire a survey. However, repairs affecting
approximately’ twenty-five:(25) percent.or more of the anti-fouling system,

should be considered as a change or replacement of the anti-fouling system..

36 A non-compliant antifouling system controlled under annex 1 of tha

Convention, that undergoes fe'pair; must be repaired, or repla'ced.with' a
compliant anti-fouling system. -}

4 Request for éuwey

41 Prior to any survey, a request for survey should be submitted by the =

company to the Administration, or toa recognized organization, along with
the ship’s data required in the International Anti-Fouling System Certificate as
listed: ' ' : : ' .

‘Name of ship i
Distinctive number.or letters
Port of registry

oW N =

" Gross tonnage
5 . IMO Number. '

42 A reqheét, for survey should, be su:pp!-emented by a decla_ration and
supporting information from the anti-fouling system manufacturer, confirm-

ing that the anti-fouling system applied, or intended to be applied, to the ship

is in compliance with the requirements of the Convention (with an
identification of the version of the Gonvention referred to). Such declaration

. . . i . . . .
should provide the following information contained in the Record of Anti-

. Fouling Systems, as can be found in appendix 1 to annex 4 of the’Convention:

A, Type of antifouling system®
2 Name of anti-fouling system manufacturer
.3 Name and colour of anti-fouling system
4

Active ingfedient(s) and their Chemical Abstr_ac_‘gé _S'erv,i‘ce Regisrtry-‘

Number(s) (CAS.numbef(s)). :

and/or_on supportive: documentation- (such. as:Material Safety Data Sheets

{MSDSs), or similar). A link bétweeh the supportive documentation and the

relevant container should exist. ) :

5 .Cohduct_ of surveys -

51 Surveys for newbuiidings | o .
A As'pa'rt of the survey, it should be verified that the anti-fouling

system ‘specified by t'f"re’ décumentation submitted with'the. .

° Examples of suitable wording céu!d be: “G réénotin—free self-polishing type”, “Organotinree

ablative type”, “Organotinfree con'v_gntionél”, “Biocide-free silicon type paint, others”. In the -
case of an.anti-fouling system containing no-active ingredients, the words "biocide-frée” .

should be used. - -

36

"information required by the sur\JeyJ)r'regardi'ng compliahég of product with .
- -the Convention should be found in a declaration from the anti-fouling system’
manufacturer which may be p’rbyi#éd on the anti-fouling 'system container:

i
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5.2

T fiigais Wi die Convention. he suivey
should include verification that the anti-fouling system applied is
identical to the system specified in the request for survey.-

romioct far rimoes

.2 Taking into account experience gained and the prevailing

circumstances, the verification required by paragraph 5.1.1
should include one or more of the following tasks, as deemed
necessary to verify compliance:

{a) Checking that the product identification on anti-fouling
system containers used during the application process is
identical to the system specified in the request for survey.

(b} Sampling of the anti-fouling system,

(e} Testing of the anti-fouling system.

{d) Other checks conducted on site.

-3 The verification tasks set out in paragraph 5.1.2 should be

conducted at any time, either before, during, or after the anti-
fouling system has been applied to the ship, as deemed necessary
to verify compliance. No checks or tests must affect the integrity,
structure or operation of the anti-fouling system.

Surveys of existing ships intending to apply a new anti-fouling system

.1 If the existing anti-fouling system is confirmed by an International

Anti-Fouling System Certificate not ta be comrolled under annex 1
of the Convention, the provisions described in paragraph 5.1 apply.

-2 If the existing anti-fouling system is declared not to be controlled

under annex 1 of the Convention, without being documented by,
an International Anti-Fouling System Certificate, a verification

_should be carried _out-to-confirm that the anil-iouiing system

complies with the requirements of the Convention, This verifica-
tion may be based on sampling and/or testing and/or reliable
documentation, as deemed necessary based on experience
gained and the existing’ circumstances. Documentation for
verification could, e.g., be MSDSs or similar, a declaration of
compliance from the anti-fouling system manufacturer, invoices
from the shipyard and/or the anti-fouling system manufacturer. To
verify the new anti-fouling system, the provisions described in
paragraph 5.1 apply, '

3 If the existing anti-fouling system has been removed, the removal

should be verified in addition to the provisions described in
paragraph 5.1.

4 If 2 sealer coat has been applied, a verification should be carried

out to confirm that the name, type and colour of the sealer coat
applied 1o the ship match those specified in the request for survey,
angd that the existing anti-fouling system has been covered with
that sealer coat, Additionally the provisions described in

paragraph 5.1 apply.

5 If the existing anti-fouling system is controlled under annex 1 of

1(IJ'|1I'."" 5

the Convention, it should be removed according to subparagraph
5.2.3 or covered by a sealer coat according to subparagraph 5.2.4
not later than 1 January 2008. Prior 10 this date, the existing anti-
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fouling system may be overcoated with‘an anti-fouling system not
controlled under annex 1 without removrng or sealing the existing
anti-fouling system. This option should ‘be stated on the
International Anfi-Foulirig System Certificate by ticking off the
appropriate . box. To v'errfy the new antiHfouling system, the

prov:srons described in paragraph 5.1 apply.

53 Surveys of exrstrng shrps requesting only an lnternauonal
Anti-Fouling System Certficate -

4

5]

If the existing anlkfoulmg system s declared to be controlled
under annex 1 of the |Conventron (i.e. containing prohibited/
regulated compounds), an International Anti-Fouling System
Certificate may be rssued on request stating that the anti-fouling
system will be removed, or covered with a sealer coat when
directed by the Convention.

If the existing anti- foulmg system is declared not to be controlled
under annex 1 of the Cdnvention, a verification should be carried

. out to confirm -that the:e anti-fouling system complies .with the
‘requirements of-the Convéntion. This verification may be.based

on sampling and/or testing and/or reliable documentation, as
deemed necessary based on experience gained and. the existing -
circumstarces. Such dodumentation could be MSDSs or similar, a

. declaration of compliance from. the anti-fouling system manufac-

turer, invoices from the shipyard and/or the anti-fouling system
manufacturer, If this infbrmation raises no reasonable doubt that
the system applied is cdmpllant with’ annex 1 of the Convention, -
the International Antr—Fo'ulrng System Certificate may’ be rssued on
thrs basis. r

5.4 Surveys of shrps prior to' entry rnto force of the Conventron

Prior to the Convention having entered into force, an Adminis-
tration may conduct surveys of ships in accordance with these
Guidelines, and may then.issue a Statement of Complrance to this

effect.” !

Ships capable of docunl'lentrng full complrance wrth the Conven— ;

tion through such a statement of compliarice may be rssued pon’

entry into force of the Conventron an lnternatlonal Antr—Foulmg :

System Certificate on! that .basis subject to any additional ..~ 7

requirements from the Admrnrstratron

] Issuing or endorsing the !nternatlonal Antt Fouhng

System Certificate

6.1 The lnternatronal Antr—Foulrng System Certn‘rcate along with the

A
2
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" Record of Anti-Fouling Systéms should be:

issued'upon satisfactory completion of the mrtral survey; .

issued upon acceptan’cle of another Party’s lnternanonal Antr-_ :
Fouling System Certificate; or . - . = =

endorsed upan satisfactory completion of a survey for change or

replacement of an anti- ?oulmg system.

i
i
i
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Guidelines for survey and certification

Appendix
Guidance for compliant anti-fouling systems

For the purpose of compliance with annex 1 of the Convention, small
quantities of organotin compounds acting as a chemical catalyst (such as
mono- and di-substituted organotin compounds) are allowed, provided that
they are present at a level which does not provide a biocidal effect to the
coating. On a practical level, when used as a catalyst, an organotin compound
should not be present above 2,500 mg total tin per kilogram of dry paint.
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Resolution MEPC.104(49)
Adopted on 18 july 2003

GUIDELINES FOR BRIEE SAMPLING
OF ANTHFOULING SYSTEMS ON SHIPS

THE MARINE ENVIRONMENT PROTECTION COMMITTEE, -

RECALLING Article 38(a) of the Convention on the International Maritime
Organization concerning the functions of the Marine Environment Protection
Committee conferred upon it by the international conventions for the
prevention and control of marine pollution,

RECALLING ALSO that the International Conference on the Control of Harmful
Anti-fouling Systems for Ships, 2001, held in October 2001, adopted the
International Convention on the Control of Harmiul Anti-fouling Systems on
Ships, 2001 (the AFS Convention) together with four Conference resolutions,

NOTING that article 11{1) of the AFS Convention prescribes that ships to
which this Convention applies may, in any port, shipyard, or offshore terminal
of 2 Party, be inspected by officers authorized by that Party for the purpose of
determining whether the ship is in compliance with this Convention, and that
such inspection includes brief sampling of the ship’s anti-fouling system,

NOTING ALSO that article 11(1) of thé AFS Convention refers to the guidalines
to be developed by the Organization and Conference resolition 2 urges the

Organization to develop these guidelines as a matter of urgéncy for them to
be adopted before the entry into force of the Convention, -

. NOTING FURTHER that through resolutions MEPC.102(48) and MEPC.105(49) by
“-the Organization has developed “Guidelines for Survey and Certification of
Anti-fouling Systems. on Ships and. “Guidelines for Inspectionfgf‘Anti—fduIing; :

Systems on Ships, respeclively, and

* - HAVING CONSIDERED the recommendation made by the Sub-Committee on

Flag State Implementation at its eleventh session,

1. ADOPTS the Guidelines for brief sampling of anti-fouling systems on
ships, the text of which is set out in the annex to this resolution;

2. INVITES Governments to apply the Guidelines as soon as possible, or

* when the Convention becomes applicable to them; and

3. RECOMMENDS that the Guidelines be reviewed on a régular'basis.'ff‘l

[
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MEPC.104(49)

Annex-

-~ Guideiinies for brief sampling of anti-fouling systems on ships

Tahle of contents

1 General
Purpose
Structure of these Guidelines

2 Definitions

3 Personnel safety when sampling
Health
Safety

4 Sampling and analysis
Sampling methods
Technical aspects ‘
Sampling strategy and number of samples

Analysis

5 Thresholds and tolerance limits
- Thresholds
.Tolerance range

6 Definition of compliance

’

7 Documentation and recording of information
o Possible methods for brief sampling and analysis
of anti-fouling systems on ships - organotin

Method 1 _
Appendix to Method 1:  Record sheet for the brief sampling procedure for
compliance with the Convention in terms of the

presence of organotin acting as a biocide in anti-
fouling systems on ship. hulls

Method 2 ‘ ‘
Appendix to Method 2:  Record sheet for the sampling and analysis of
' anti-fouling systems on ship hulls - organotin

compounds

1 General

Purpose g
1.1 Article 11 of the International Convention on the Control of Harmful
Anti-fouling Systems on Ships, 2001, hereinafter referred to as “the
Convention”, and resolution MEPC.102(48) Guidelines for survey and
certification of anti-fouling systems on ships refer to sampling as a method
of verification of compliance of a ships ‘anti fouling system with the
Cenvention for inspection and survey.

42
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Cuidelines for brief sampling

1.2 The “Guidelines for brief sampling of antifouling systems on ships”,
hereinafter referred to as “the Guidelines”, provide procedures for sampling :
{0 support the effectiveness of survey and inspection to ensure that a ship’s
anti-fouling system complies with the Convention and thus assistsi’ .- -
-1 Administrations and recognized organizations’ (ROs) in the ..
uniform application of the provisions of the Convention; ’
-2 port State control officers with guidance on methods and handling '~
of brief sampling in accordance with Article 11(1)(b) of the
Convention; and
.3 companies, shipbuilders, manufacturers of anti-fouling systems, as
well as any other interested parties in understanding the process
of sampling as required in terms of the Convention.

13 However, inspections or surveys do not necesééri!y always need 1o
include sampling of anti-fouling system, i 5 2

i4  These Guidelines apply to surveys and inspections of ships subject to
the Convention.

1.5 The sole purpose of the sampling activities described in the Guidelines
is to verify compliance with the provisions of the Convention. Consequently,
such activities do not relate to any aspect not regulated by the Convention,
(even if such aspects relate to the performance of an anti-fouling system on
the hull of a ship, including the quality of warkmanship),

Structure of these Guidelines
1.6 These Guidelines contain: .

A a main body covering aspects of general nature common to
“sampling” procedures related to the regulation of anti-fouling
systems controlled by the Convention; and

-2 appendices describing the unique procedures associated with the -
sampling and analysis of anti-fouling systems controlled by the
Convention. These appendices only serve as examples of
sampling and analytical methods and other sampling methods
not- described "in an appendix may be used subject to the ;-

satisfaction of thé/'\dm?nistratiqh‘ or the port State, as appropriate, -

17 For reasons including the event of other anti-fouling systems becoming
~ controlled under the Convention, or in the light of new experience acquired,
- these Guidelines may need to be reviewed or amended in the future,

2 Definitions
For the purposes of these Guidelines:

21 Administration means the Government of the State under whose
authority the ship is aperating. With respect to a ship entitled to fly a flag of a
State, the Administration is. the Government of that State. With respect to - - |
fixed or floating platforms erigaged.in exploration and exploitation of the sea- . :
bed and subsoil thereof ‘adjacent to-the coast over which the coastal State

- exercises sovereign rights for the purposes of exploration and explsitation of s
“their natural resou?c’es,‘thé‘Admihistrat_i‘_ori' is the-Government of the coastal
State concerned. 3 . i e
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22 Antifouline svstem means a coating, paint, surface treatment, surface
or device that is used on a ship in arder to contol or prevent attacnment ol
unwanted organisms. '

33 Threshold value means the concentration limit of the chemical under
investigation below which compliance with the relevant provisions of the
Convention may be assumed.

24  Company means the owner of the ship or any other organization or
person such as the manager or the bareboat charterer, who has assumed the
responsibility for the operation of the ship from the owner of the ship and
who, on assuming such responsibility, has agreed to take over all duties and
resporisibilities imposed by the International Safety Management (ISM)
Code. ‘ : .

26 Length means the length as deﬁn.‘e'd in the International Convention on
Load Lines, 1966, as modified by the Protocol of 1988 relating thereto, or any
successor Convention. o BE

26  Tolerance range means the numerical range added to the threshold
‘value indicating the range where detected concentrations above the
threshold value are acceptable due to recognised analytical inaccuracy and
thus do not compromise the assumption of compliance.

3 Personnel safety when samipling

Health ) .

31  Persons carrying out sampling should be aware that solvents or other
’ materials used for sampling may be harfful. Wet paint which is sampled may

- e e —aleo'be-harmfuli In-these-cases-the-material safety-data sheet{MSDS) for-the.

salvent or paint should be read and appropriate precautions should be taken.
i ] This will normally include the wearing of long sleeve solvent resistant gloves
i of suitable impervious material - e.g. nitrile rubber.

32 Quantities of dfy anti-fouling péinl removed during sampling from
ships’ hulls will normally be too small to cause significant health effects.

Safety R ‘ ‘

33 Access to ships to carry out sampling safely may be difficult. If a ship is
moored alongside persons carrying out sampling must ensure they have safe
access to reach the hull from e.g. platforms, crane baskets, cherry-pickers, .
gangways. They must ensure that they are protected by railings or a climbing 3
harness or take other precautions so that they cannot fall into the water L
between the quay and the ship. If in doubt a lifejacket and possibly a safety
ling, should be worn when sampling. : :

14 Access to ships in dry-dock should be made by secure means.
Scaffolding should be securely constructed and cherry-pickers or dock-arms A
should be properly constructed and maintained if they are to be used to gain
access. There should be a system to record the presence of the inspector in
the dock area, and he should preferably be accompanied. Safety harnesses
should be worn in cherry-picker baskets, if used. . i
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4 Sampling and analysis
Sampling methods

4.1 During sampling, care should be taken not to affect the integrity or
operation of the anti-fouling system, s ;

42  Sampling where the anti-fouling coating is visibly damaged® or on
block mark areas on the flat bottom of the ship (where the intact anti-fouling
system is not applied) should be avoided. Sampling adjacent to or below
areas where the anti-fouling system is damaged should also be avoided.
When a sample point on the hull has been selected, any fouling present
should be removed with water and a soft sponge/cloth before taking a
specimen of the antifouling system (to avoid contamination of sample).
Where possible, if carried out in dry-dock, sampling should be carried out
after the hull has been water-washed.

43 The materials required for brief sampling methodologies should
ideally be inexpensive, widely available and therefore readily accessible,
irrespective of sampling conditions and/or location. '

44 The sampling procedure should ideally be easily and réliably under-
taken. Persons conducting sampling should receive appropriate training in
sampling methods.

Technical aspects

45 The sampling method should take inta account the type of antifouling
system used on the ship. ‘

435 Specimens of paint for analysis during survey and certification can be
taken either as wet paint” from product containers, or dry paint film sampled
from the hull, 1

Sampling strategy and number of samples

47  The samp‘lfng‘.st‘rategy is dependenl‘_o_n the pracision of the sampling

" method, the analytcal. requirements, costs’ and required time and. the

purpose of the sampling. The number of paint specimens taken of each

sample should allow for a retention quantity for back-up/stqrgage in the event

* During in-service periods, anti-fouling coatings on ships’ hulls often become damaged. The
extent of the damage varies between ships and damaged areas can be visually recognized.
Typically damage can be restricted to localized areas &.8. anchor chain damage (bow region),
fender damage (vertical sides of hull), “rust through areas’ {underlying rust causing coating
failure) or in some cases be in smaller areas scattered over larger areas of the hull (usually
older ships where over—coating of original system has taken place many times),

Yin order to prevent contamination, wet paint samples should be taken from a newly opened .

*. container, Paint should be stirred. to-ensure even _consistency before sampling and all-
~ equipment used should be deaned prior 10 use. Liquid paint samples should be stored ‘in:

appropriate sealed packaging which will not.react with or contamiriate the sample. in the case

of multicomponent coatings (where on-site mixing of several components is required prior to

application), samples of each component should ‘be taken and the required mixing ratio ..

recorded. When a sample of wet paint is taken from a container, details of the paint should be - -
- recorded ‘e.g. detalls required for the IAFS Certificate along with a batch number for if-;»e

product.

45
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411 The analyt-icAal};rc;cess should be'expediﬁoﬁs’, such that results are

MEPC.1.04(49) , g
. k L}

of a disnuta. For drv samples. trinlicate specimens. of paint at each sampling
point should be taken in close proximity to each other on the hull (e.g. within
10 cm of each other).

48  n cases where it is recognized that more than one type of antifouling
system is present on the hull, where access can be gained, samples should be
taken from each type of system:

.1 for survey purposes or for more thorough inspections pursuant to
article 11(2) of the Convention, in order to verify the compliance
of an anti-fouling system, the number of sample points should

- reflect representative areas of the ship’s hull; and

2 for inspection purposes pursuant to article 11(1) of the Conven-
tion sample points on the hull should be selected covering
representative areas where the antifouling system is intact.
Depending on the size of the vessel and accessibility to the hull,
at least four sample points should be equally spaced down the
length of the hull. If sampling is undertaken in dry-dock, flat
bottom aréas of the hull should be sampled in addition to vertical
“sides as different anti-fouling systems can be present on. these
different areas. i

= T

>
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Analysis
43  The analysis of the antifouling system should ideally involve minimal
analytical effort and economic cost.

810 The analysis should be conducted by a recognized laboratory meeting
the ISO 17025 standard or another appropriate facility at the -discretion of
the Administration or the port State. )

rapidly communicated to the officers authorized to enforce the Convention.

412 The analysis should produce unambiguous results expressed in units
consistent with the .Convention and its associated Guidelines. For example,
for organotin, results should be expressed as: mg tin (Sn) per kg of dry paint.

Note: -Compound-specific sampling and analytical methodclogies are
described in the appendices to these Guidelines.

5 Thresholds and tolerance limits

Thresholds

5.1  The analysis should be quantitative to the point of being able to
accurately verify the threshold limits within the given tolerance.

z 1 -
5.2  In cases where compliance with acceptable limits, or lack thereof, is
unclear, additional sampling or other methodologies for sampling should be
considered.

Tolerance range

5.3 Statistical reliability for each (compound-specific) brief sampling
procedure should be documented. The analysis should be quantitative to
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the point of being able to accurately verify the threshold limits within the
given tolerance. On the basis of these data a compound-specific tolerance
range should be derived and stated compound-specific ‘in the method
description. In general, the tolerance range should not be higher than the

standard deviation under typical conditions for testing and should under no
circumstances go beyond 30 %, ;

6 Definition of compliance

" 6.1 Compliance with Annex 1 of the Convention is assumed if the anti-
fouling system contains organotin at a level which does not provide a biocidal
effct . In practice organotin compounds should not be present above
2,500 mg organotin (measured as Sn) per kg of dry paint.

62  Compliance s largely dependent on the results of sampling and
subsequent analysis, As every method of sampling and analysis has 'its
specific accuracy, a compound-specific tolerance level may be applied in
borderline cases with concentrations very close to the threshold level,

63 In general, compliance is" assumed when the samples vield results
below the threshold value. :
? Documentation and recording of information

7.1 The results of the sampling procedure should be fully documented on
a method-specific record sheet, Examples are provided in the appendices to
these Guidelines,

1.2 Such record sheets should be completed by the sampler and should
be submitted to the competent authority of the Port State or Administration,

47

D s oo o e




Appendix

methods for brief sampling and analysis

Possible
o of anti-fouling systems on ships
- Organotin - '
METHOD 1
i Purpose of this method concerning brief sampling

and analysis of anti-fouling systems

n developed in order to describe a rapid
dentification of anti-fouling systems on ship
hulls containing organotin compounds acting as biocide. This method has
been designed such that sealers should not be affected, and any underlying
anti-fouling agent (or primer) is not taken up in the sampling procedure. The
method is not recommended for silicon-based anti-fouling systems.

1.1 This method has bee
methodology appropriate for the i

on a two-step analysis. The first step detects total
in; the second step, detecting specific organotin
in the case of the first step proving positive.

’

12 This method is based
tin as-an indicator for organot
compounds, is only necessary

g -7~ Sampling device and materials
21 The sampling device is constructed in a way that only the upper layer
of paint is removed, thereby and should leave any underlying paint {sealer,
primer etc.) intact. This result is achieved through the use of 2 moving disk,
(eccentric otation) which is covered by an abrasive material like quartz or
glass fibre fabric. This abrasive material has to be suitable for its use as a

supporting material for the removed paint.

22 The device fulfils the following requirements:

1 the device has to work independentiy from any stationary power
supply. The device may be driven by an electrical motor (battery-
- driven) or may be mechanically driven by a qlockwork-iike spring,
provided itis able to sustain the movement over the reqeired time

. period;. :
) 2- the applied force has to be constant during the operation, and the

. ; g area for paint removal has to be defined; W E %

| solvents and

3 the abrasive material has to be ineft against chemica
ts of tin or tin

acids and must not contain more than trace amoun
compounds; and _

4 the amount of paint removed after a regular operation of the
device has to be shown to exceed 20 mg per sample.
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|

23 Thedevice as described in the following section has been shown to be'
suitable for the brief sampling procedure. Any other device may be used|
however, provided such a device has proven to meet all the above-
mentioned requirements. oy '

24 The sampling device described here consists of a polyethyléﬁe disk,
on which fibre glass fabric can be mounted by the use of an O-ring. The disk is
moved on an eccentrically rotating axis. ' .

. ]
3.1 The sampling procedure should be performed in the following
manner:

3 Sampling procedure

-1 control samples should be taken through the entire sampling and

analytical process to account for possible contamination; L

-2 the mass of the fibre glass pads is weighed with a precision of at -
least 1. mg. The weight should be documented for each sample;

3 the fabric should be moistened thoroughly with Esopropanoli
(0.7ml per sample) immediately before sampling; '

4 when a sample point on the huil has been selected, any fouling
present should be removed with water and a soft sponge/cloth
before taking a specimen of the anti-fouling system (to avoid
contamination of sample). Where possible, if carried cut in dry-
dock, sampling should be carried out after the hull has been
water-washed; W =

.5 the sampling device is then held against the surface to be sampled
for a period of 5 secopas, prior to the sampling device being
switched on; sy '

6 the sampling device is switched on, thereby rer_novfhg paint by the
circular motion of the fibre glass fabric against the surface of the -
ship; : . ' o

% i ~ the ‘s'amp'{ing device should be_apb!ied tqéjthé.:SI;i.rfa(II'éV‘Q‘f":;‘,Hé,_HU‘”",'.'r1-' :

- for a suitable period of ime, such that at least 20 mg of paint is

taken up by the pad. As a general rule, if the pad-colour after -

sampling matches the colour of the hull coating a sufficient
sample has been taken; .

8 the two-step analysis procedure requires that every sample should
" be taken in triplicate. Two of the specimens should be labelled
Specimen “A’ and Specimen ‘B". In addition a third specimen for
storage/back-up should-be taken. These spacimens should be
taken as close to each other as possible, but without overlap; and -

8 upon completion of the sampling, the fibre glass fabrié pads
“should be left to dry, and re-weighed. : Py i

3.2 Samples;should be stc)-féd in appropriate sealed 'pzig':k‘a-g_i.ﬁg,hﬂn{hi{:‘ﬁ‘j\/ill e

not react with or.contaminate the sample..

49

POt ——— e s T B




sy

MEPC.104(49)

,'_.
- ,,!,<
)
i
1

1

I

4 |

. : | T motor (electsically ar
4 : mechanically driven)

) (= R

i

/e/

i
!
4
|

parts
O-ing

disk

glass fibre fabric

03010

bearing (steel) T~ anti-fouling

Diagram A - Schemalic cross section of the sampling device

7 The indicaied "pdinﬁA‘ﬁﬁ“Bﬁ?e‘w'be‘presse‘d‘against‘the-su.rfa'ce. Thes==
polyethylene - disk, covered with the glass fibre fabric, is moved with an

amplitude of 2r (r=1.0 cm) on the surface.

|
2
f
|
I
|
:
#
|
|

Speciiic data:

Force applied on the paint surface: 25 N (Newton) ; e
Effective diameter of the disk: 5cm L
Frequency of rotation: 6 rotations/s i
Solvent used isopropanol (0.8 m/ per sample). ;-

[

4  Sampling strategy
a1 Sampling should be conducted in accordance with paragraph 4 of the .
Guidelines. = . &

42  For inspection purposes in most cases accessibility to all parts of the
hull will not be given. A minimum number of eight independent samples
should be taken from different accessible parts of the hull.

AT

5 Analytical procedure

§1 The two components comprising the analytical procedure are
iMlustrated in the flow diagram B. The two' components, or steps, are as

follows:

Y
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|
1 (Step 1) - An analysis of Specimen A for the presence of total tin;
and : . P ; !

2 (Step 2) - A more cost- and time-consuming analysis of Specimen
B, that is applied only when Step 1 produces positive results: This
test involves organotin analysis by gas chromatography/mass!
spectrophotometry (GC/MS) -after derivatisation” and provides
specific data on the respective organotin species.

Step 1: Investigation of tetal tin content in Specimen ‘A’

Analysis of Specimen ‘A’

5.2 Specimen ‘A’ is analysed for mass of total tin per kilogram of dry paint !
(or mass of tin per sample) by applying inductively coupled plasma/mass
spectrometry (ICP/MS), once the material had been solubilized by digestion’
using aqua regia. It should be noted that any other scientifically recognized

procedure for tin analysis (such as AAS, XRF and ICP-OES) is acceptable,

Step 2: Characterization- of organotin in Specimen ‘B’
Analysis of Specimen ‘B’
5.3 Should Specimen ‘A’ produce positive results, organotin compounds

should be identified and quantified in Speciren ‘B’. Specimen ‘B’ may be |
analysed using the following procedure: :

1 solvent extraction of Specimen ‘B as supported by sonication in '
an ultrasonic bath;

2 derivatisation with elhylmagnesfum bromide; . v i

3 clean-up of the extract; -

4 analysis using high resolution gas chromatography/mass spectro- |
photrometry (GC/MS); and

B quantifications using tripropyltin as a standard. . -

55  Any equally reliablé method for the chemical identification . and '
quantification of organotin compounds is acceptable.

6.1 The threshold value for the brief sampling method as described here
is:

2,500 mg tin {Sn) per kg of dry paint.”
Tolerance range . j Leie et e g ¢ A -,
- 62 The tolerance range is 500 mg Sn/Kg of dry paint (20%) in éddifior? to: | - P
the threshold value: - . . ' T , i ‘ :
|
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m sanatin santzlaing oompounge arting as hiorides or catalysts

cu

63 As stated in the appendix of resolution MEPC.102(48), for the
e with annex 1 of the Convention, it should be

noted that small quantities of organatin compounds, acting as chemical
catalysts (such” as mono- and di-substituted organotin compounds) are

allowed, provided they are not acting as ‘a biocide.

54  Inorganic impurities ‘in the constituents of the paints should be
considered. d

6.5 At present neither organotin catalysts nor inorganic impurities are
found at concentrations which will be close to the threshold level
(2,500 mg Sn/kg of dry paint) or higher. However, organotin-containing
compounds, when present in paint in order to act as a biocide, were found in
concentrations up to 50,000 mg Sn/kg of dry paint. Thus the discrimination
between anti-fouling systems containing organotin compounds acting as a
biocide and anti-fouling systems not containing these compounds or not
containing these compounds at concentrations where they actas a biocide, is

reliably possible.

1 Definition of compliance

Two-step procedure

71 The analytical verification of the compliance with the Convention is
performed in a two-step procedure according to the flow-diagram

(diagram B).

»

Step 1: Analysis of specimens ‘A’
(total tin)
, 4 compliance
potential assumed
non-compliance

Step 2:
' GC-MS-Analysis of
specimens ‘B’

. compliance
potential assumed
‘non-compliance

. Diagram'B - Flow diagram illustrating the two-step analysis procedure

03021
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Compliance with the criteria af the ‘Step 1-level

1.2 Compliance with the Convention is assumed when the (esuité from
the specimens ‘A”, analysed in step 1, meet the following : e

-1 no more than 25% of the total number of samples yield results
above 2,500 milligrams total tin per kilogram dry paint (2,500 mg
Sn/kg of dry paint); and ‘

2 no sample of the total number of at least eight samples shows a -
concentration of total tin higher than the sum of threshold value
plus the tolerance range, ie. no sample must exceed the
concentration 3,000 mg Sn/kg of dry paint.

13 I the results in specimen ‘A’ indicate that no organotin écting as
biocide is present, then performing step 2 is not necessary,
Non-compliance with the criteria at the ‘Step 1-level’

74. A positive result (non-compliance) is indicated if provisions of
paragraph 7.2 are not met.

15 A positive result at step 1 (specimen ‘A’) would indicate that step 2

should be undertaken, and those samples labelled specimen 8’ should be- -

analysed in order to determine and characterize the organotin present (see
diagram B).

Compliance with the criteria at the ‘Step Z-level

16 Compliance with the Convention is assumed when the results from

the specimens ‘B’, analysed in step 2, meet the following requirements at the
same time: '

.1 no more than 25% of the total number of samples yield results
above 2,500 milligrams total tin per kilogram dry paint
(2,500 mg Sn/kg of dry paint); and G A

2 no sample of the total number of at least eight samples shows a °
concentration of total tin higher than the sum of threshold value
plus the tolerance range, i.e, no sample must exceed the .

. concentration 3,000 mig Sn/kg of dry paint,... i =i o

Nen-compliance at ‘Step 2-level’

2.1 Apositive result in step 2 indicates non-compliance if the provisions of

".paragraph 7.6 are not met. Such results should be interpreted to mean that

organotin compounds are present in the anti-fouling system at 2 level at
which it would act as a biocide,

53

|

I
]
|

——




MEPC.104(49)

iy

Appendix to method 1~~~

Record sheet for the brief sampling procedure
for compliance with the Convention in terms of
the presence of organotin acting as a biocide

" in anti-fouling systems on ship hulls

*h!hn-\;-—.ﬂ-"“"'

Record sheet Record number

GUIDELINES FOR BRIEF SAMPLING OF ANTI-FOULING
SYSTEMS ON SHIPS = ORGANOTIN -

SECTION A: Administration

1 Country 2 Name of port 3 Dale

4 Reason for sampling: - . .
[ Port State control  [J Survey & Certification- [ Other flag State’ compliance inspection

5 Company details: 6 Inspecting official’s details:
1 Name of ship: 1 Name:
2 Distinctive number or letters: 2 Comments:
3 Port of registry: . iy
4 Gross tonnage: o
5 IMO number:

SECTION B: Sampling
i Time sampling procedure initiated:

]

H 2 Description of location from where samples were taken (frame number and distance
! from boot topping, refer o paragraph 3.2):

3 Number of sarnp'les‘ taken (three specimens per sample):

4 Photographs taken of the sample points prior to sampling?
0 Yes O No

5 Time sampling procedure completed:

6 Additional comments concerning sampling procedure:

54

RS s
.



|

Cuidelines for brief Samplingl

|

SECTION C: Analysis and results

1 Step 3 total tin analysis:
Company name:

Analyst responsible: i Date :
2 Specimen ‘A’ results: lotal number of specimens ‘A’ analysed:
: No. [ mg Sn/kg No. | mg Sn/kg No. | mg Sn/kg No. | mg Sn/kg
1 5 9 13- :
2 6 10 14
3 « |7 1 15 |
4 8 12 16

Number of specimens exceeding 2,500 mg/kg;

Condusion: Step 2 required [

S —— 1

<2 1 or more specimens exceeding 3,000 mg/kg: yes [ ao O E
| .*

Compliance, Further analysis unnecessary: [ !

3 ' Additional comments concerning analysis of results from Specimen 'A% 1

4 Otrganotin analysis undertaken by: , l

i Company name: e
Analyst responsible: Date : "
5 ‘Specimen 'B’ results: total number of specimens ‘B’ analysed: .
b No. |organotin No. |organotin No. |arganotin * No. mganoiin 7 é‘:
(mg/kg) as Sn (mg/kg) as Sn {mg/kg) as Sn (mg/kg) as Sn g
1 5 ' 9 13
2 6 10 14 ;
& 7 4 [ ‘ 15
4 8 112 16 i
Number of specimens exceeding 2,500 mg/kg: j

1 or more specimens exceeding 3,000 mg/kg: yes (] no O

| Conclusion: . - .. Noncompliance assumed O, R el
SRR SR _*Compliance assumed _D‘ ) l

6 Additional comments concerning analysis of results from Specimens ‘B‘;

7 Summarized conclusion: 3 ° !
Compliance assumed O . f
Non-compliance assumed [J

THIS IS TO CERTIFY that this Record is correct in all respects,

lssued L T

*(Seal or stamp of the auiharity '/organiiz‘allion)
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1 Purpose of this methed

1.1 This method provides sampling and analysis procedures to identify the
presence of organotin compounds in the anti-fouling systems on ships. The
method is designed such that the sampling and the first stage analysis could
be carried out by ship surveyors or port State control officers (PSCOs) on the

survey/inspection site, e.g. at a dry dock.

12 This method is based on a two-stage analysis. The first stage detects
total tin as an indicator for the presence of organotin and the second stage is
necessary only in the case that the first stage analysis providing a positive
result to detect specific organotin compounds. i

2 . Sampling

21 The sampling is carried out by using abrasive paper rubbing on the
surface of the anti-fouling system. This results in collection of paint fragment
of the antifouling systemn from thin area, less than several micrometer in
‘depth from the surface, which do not affect the coatings lying underneath
such as sealers.

2.2 Abrasive paper is pasted on a disc of approximately 10 mm in
diameter. Rubbing the surface of the anti-fouling system with the disc collects
several milligrams of the sample on to the abrasive paper.

23 The sampling device consists of an electric motor, two {or three)
ratating rods on each of which a disc is attachied, and 2 battery for electric
S O supply: Thediscs are pressed-on to the surface of ship’shull by spring—
coils. The disks rotate counter-clockwise while the rods turn clockwise
around the centre of the device. Schematic diagram is illustrated in figure 1.

spring coils

motor unit

03022

discs (abrasive paper on top)
Figure 1 - Schematic diagram of sampling device
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24 Sampling point is selected such that the anti- foullng system is mtact
aver an area of approximately 50 cm x 50 cm or more. At each sampling

point, three sets of sampimg, or more n‘ necessary, should be carned out to. :

obtain at least six specimens.

25 The device is pressed on the ship’s hull where it is apﬁfopriate to be
sampled and held by hand. The electric motor is switched on to slide along
the painted surface to lightly scrape off the fragments of the paint onto the
abrasive paper. After the sample collection, each disc is removed from the
device and stored in an inert container, : :

25  Sampling should normally be carried out with the sampling device.

However, in the case that accessibility to the sampling point is poor, it is
acceptable to collect samples with the discs by hand if necessary.

3 The first-stage analysis

31 The firststage analysis is assumed to be carried out on the spot of the.

survey or inspection, e.g. dry docks and sea ports. In order to accomplish the

on-site analysis, X-ray fluorescence analysis (XRF) is used in this method to-

detect total tin content.

32  Analytical characteristics, such as detection limit and accuracy, are
highly dependent on the type of the instrument, ie. type of Xray tube,

spectrometer, optical arrangzment (filters or collimators), etc. . Among several

types of the XRF instruments, an energy-dispersive spectrometer with a silicon
drift detector (SDD), which is compact in size and be able to be operated
without liquid nitrogen, is preferable to the present analytical system for a
field use, whereas wave-lgngth dispersion system or solid-state detector are
also available if the analysis carried out at laboratories. :

- .33 Software customped for the._tin analysis is .prepared . to ass:sl Lhe- ;
""j‘operator, who is assumed tobea sth surveyor or PSCO to detec{ Iotal tm m ;
_the specimens. e e

- 34  The customized software may in advance need a calibration curve of

the characteristic X-ray intensity of tin in relation to the tin content part:cularly
in the range of 0.1 to 0.5%.

35 After the preparation including the warming-up of the XRF instrument
and starting-up of the computer, a specimen (sampling disc) is placed on the
sample stage of the instrument. Afterwards, analysis is executed by the

_customized software. A single batch of analysis for one specimen normally_
" takes 5 minutes and the result is shown ona display automatlcally

e 3 6 - Since the XRF analysis does not affect any properties of the speomens :
- all of the collected specimens (six to nine specimens), including those for the .

second analysis and storage, are able to be used for this analysis.
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41  following the procedures above, XRF data of six, or ning, specimens
are obtained for each sampling point. Omitting the maximum and minimum
values from the data, an average of the tin content is calculated from the
intermediate values for the representing value of the sampling point,

42  Compliance with the Convention is assumed when none of the tin
contents {average values) from the .sampies do not exceed the sum of the
threshold (2,500 mg per kg) and a tolerance (500 mg per kg).

43  When one or more average values of samples from different sampling
points do not meet the above criteria, the samples should be sent to a
laboratory for the second stage analysis. Regardless of the results, it is also
possible to undergo the second stage analysis when the surveyor or PSCO
considers that it is necessary to do so. : . :

5 Second-stage analysis . N .
6.1 .Since t})g -second-slage analysis provfdes the final and definitive results 25k
of the samples, the method should be thoroughly reviewed by experts based 1.
on scientific evidence. The following is a brief summary of a tentative

methodology for the second stage analysis.

52  The collected paint specimens are removed from the abrasive paper
and total massTs measured with an electronic balance to an order of 0.1 mg.
The specimens are hydrolysed with sodium hydroxide aqueous solution,
extracted with organic solvent, and then derivatised with propylmagnesium
bromide. Afier cleaning up the extract, analysis using high resolution gas
chromatography/mass specirometry (GC/MS) is carried out. For quantifica- -
e ——————i5n analysis, tetrabutyitind36 is added as the internai-standard:

53  These analyses provide the data of chemical species and their content
(mg per kg of the specimens). The content of organotin is obtained in a unit of
mg per kg of dry paint. d .

6 Compliance with the Convention

81  Compliance with the Convention is assumed when the results from
the second-stage analysis meet the following requirements at the same time:
1 no more than 25% of the total number of sarnples yield results
above 2,500 milligrams tin as organic form per kilogram dry paint

(2,500 mg Sn/kg of dry paint); and ]

2 o sample of the total number of specimens shows a concentra-
tion of tin as organic form higher than the sum of the threshold
value plus the tolerance range, i.e., no sample must exceed the
concentration 3,000 mg Sn/kg dry paint.

6.2  When the result does not meet the above criteria, it is interpreted to
mean that organotin compounds are present in the anti-fouling system at a
level where they would act as a biocide.
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Appendix to method 2

Record sheet for the sampling

and analysis of antifouling systems
on ship hulls - organotin compounds

l Record number

Section A: Administration

1

Country ] 2 Location

3

Date

4

Reason for survey inspection

5 Details of the ship

5.1

Name of ship

5.2

Distinctive number or letters

53

Gross tonnage

|54 Year of build

5.5

Ownership or operator of ship

5.6

Flag State [ 5.7 Class of ship

58

Authority of AFS Certificate

5:9

Date of issue

510

Date of last endorsement

5.1

IMO number

5.2

Name of shfpmaster

5.13.

Product name of anti-fouling systems .

5.14

Name of manufacturer -

5.15

Name of shipyard where applied

5.16

Comments

o

n

specting official’s details

6.1

Name

6.2

Comments
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Section B: Sampling and stage 1 analysis (x-ray fluorescence analysis)
| Date ' ) . .
Instrument 1.D.
Sample/Location | Specimen Sampling Content [ max | min Average
] i} disc of tin
{ma/ke)
A Al =) abrasives of0
A2 O metal 0 =3 Average
A3 [ others 0 el
: mg/kg
i (] abrasives 10|
AS 0 metal 0O O 0O > 2,500 mg/kg
Ab O others. DO | O |0O>3.000mp/kg
A7 [ abrasives = D;.
AB | [ metal i
A9 | O others = i
B . i g1 [ abrasives O U
B2 0 metal O | O |average
83 | O others: glm|
: : ‘ me/kg
o |__BA |0 abrasives | Djoj)
85 0 metal 0 0 0O > 2,500mg/ke
86 O others 0 | O |0 >3.000mgks
B7 [ abrasives o|lb
B8 O metal a|o
B9 O others o | R
c ci D ahrasivés g|n
c2 O metal O | O Javerage
c3 | O others 0-1 0
—— me/kg
C4 [J abrasives d o
C5 0O metal 0|03 0 >2.500me/ke
Cé [ others o|0jo> 3,000 mg/kg
1 C7 0 abrasives o]0
. C8 0 metal Ol O
Cc9 [ others ] ]
60

i




E L " % “A TR _A?-I":"-":-v e e IR R i W L LT
g L4 % ' 4 ;
| !
. Guidelines for brief sampling. i
Specimen | Sampling | Content m.é;\ min | o Average T i

.D.v disc Toftin | I 2 ) :

A medeg), | o] e WS e
D1 O abrasives.
D2 {J metal

. D3 Do_lhers 5
D4

. Average

‘mg/kg

0 > 2,500 mg/kg

3 abrasives ;
b5 O metal
D6 [J others

0 > 3,000 mg/kg

07 [ abrasives
D8 O metal
D9 [ others

olo|o|ole|o|olalo
o|o(ololalalalalo

i E] Stage il required 0. sample_'s out of _ O Compliant
’ are above:2,500 mg/kg . . i . _ * e ® ,
O Sample _~ . isabove 3,000 mg/k < E : P L wE

Sampled by . -:Apalyseg by ’

Signature 'Sjgnafu{'é ,
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Section C:'Stage Il analysis (gas chromatograph mass spectrometry)

Date,

Instrument 1.D.

.| Comments on the method

Sample I.| Specimen Content of tin Content of tin Compliance
D. used (XRF analysis) (as organotin)
: (mg/kg) {mg/kg)

A 0 > 2,500mg/kg
0 > 3,000mg/kg

B 0 > 2,500mg/kg
0 > 3,000mg/kg

C O > 2,500mg/kg
O > 3,000mg/kg

D O > 2,500mg/kg
O > 3,000 mg/kg

4 Conclusion

{J Not cornpliant . samples out of are above 2,500 mg(Sn)/kg {dry paint)

Sample(s) is (are) above 3,000 mg(Sn)/kg (dry. paint)
[0 Compliant

5 Additional comments

6 laboratory name ' o

—nalysed by —————————————18 Sig

~1

Section D: Final conclusion

1 Conclusion
[ Anti-fouling system is compliant with the AFS Convention 2001
[ Antifouling system is NOT compliant with the AFS Convention 2001

2 Comments

3 Processed official

3.1 Name

3.2 Date

3.3 Signature

4 Authorized administrator

4.1 Name

4.2 Date

4.3 Signature
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. RECALLING FURTHER that Article 11 of the AFS Convention_ prescribes that

- hecessary to ensure that no more favourable treatment is given-to ships of .-+

systems on ships, respectively, and .
' -HAVING CONSIDERED» the draft Guidelines for inspection of anti-fouling

- Harmful ‘Antifouting’ Systeims on Ships, 2001, prepared by the Sub-
- Committee on Flag State implementation at its eleventh session,

Resolution MEPC.105(49) s M o |
Adopted on 18 july 2003 L s

CUIDELINES FOR INSPECTION ; ’
OF ANTI-FOULING SYSTEMS ON SHIPS

THE MARINE ENVIRONMENT PROTECTION COMMITTEE, l E '

RECALLING Article 38(a) of the Canvention on the International Maritime |
Organization concerning the functions of the Marine Environment Protection
Committee conferred upon it by the international conventions for the
prevention and control of marine pollution, '

RECALLING ALSO that the international Conference on the Control of Harmful
Anti-fouling Systems for Ships, 2001, held in October 2001, adopted the
International Convention on the Contral of Harmful Anti-fouling Systems on :
Ships, 2001 (the AFS Convention) together with four Conference resolutions, - .

{ .

ships to which this Convention applies may, in any port, shipyard, or offshore
terminal of a Party, be inspected by officers authorized by that Party for the |
purpose of determining whether the ship is in compliance with this
Convention, i it

NOTING that Article 3(3) of the AFS Convention prescribes th;_a't Parties to this
Convention shall apply the requirements of this Convention. as may be .

non-Parties to this Convention,

NOTING ALSO that Article 11(2) of the ‘AFS Conve"ntid'n refers o the '
- guidelines to be developed by the Organization and Conference resolution 2

urges the Organization to develop these guidelines as a matter of urgency for |
them to be adopted before the entry into force of the Convention,

NOTING FURTHER that through resolutions MEPC.102(48) and MEPC.104(49) ,
the Organization has developed “Guidelines for survey and certification of
anti-fouling systems on ships and “Guidelines for brief sampling of anti-fouling

systems on ships pursuant to the International Convention on the Control of
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© MEPC.105(49) : , .
F I ‘—lAn-v-( nﬂlc‘w;"\r‘. ’ :

1.  ADOPIS ne GUIGRIIIES U1 Inspecs v S50 2ahg -,
pursuant to the International Convention on the Control of Harmful Anti-

= fouling Systems on Ships, 2001, as set out in the annex (o this resolution;
2. INVITES Governments to apply the Guidelines as soon as possible, or
when the Convention becomes applicable to them; and
3. RECOMMENDS that the Guidelines be adopted as amendments 10
resolution'A.787(19) on Procedures for port State control, as further amended
by resolution A.BB2(21) once the AFS Convention has entered into force and
that the Guidelines be reviewed on a regular basis. -

o e

L

Annex

i T

e

Guidelines for inspection of anti-fouling systems on ships

PART 1. ;

Port State control inspections of anti-fouling systemé on ships are governed by
Article 11 of the AFS Convention. The process for conducting these
inspections is described below. The flow diagram in the Appendix to this
annex also describes the AFS port State inspection process.

o m g e g n

SUB-PART 1

INSPECTION OF INTERNATIONAL ANTI-FOULING SYSTEM (IAFS)
CERTIFICATE OR DECLARATION ON ANTI-FOULING SYSTEM ,

i Ships required to carry an IAFS Ceriificate
or Declaration on Anti-Fouling System

1 On boarding and introduction to the master or responsible ship's
officer, the port State control officer (PSCO) should examine the
JAFS Certificate or Declaration on Anti-Fouling System, and the
attached Record of Anti-Fouling Systems, if appropriate.

2 The IAFS Certificate carries the information on the particulars of

the ship and a series of checkboxes to indicate if an-antifouling P
system controlled under annex 1 of AFS 2001 has or has nat been ;
applied, removed or been covered with a sealer coat, and if an :

. anti-fouling system controlled under annex | of AFS 2001 was i
applied on the ship prior to or after the date specified in AFS }
2001. . g

3 As.a preliminary check, the validity of the IAFS Certificate should :
be confirmed: by verifying that the IAFS Certificate .is properly r
completed and signed/endorsed by the Administration, or by a :
recognized organization (RO) and stating that the required survey ' l
has been performed. In reviewing the IAFS Certificate, particular 3
attention should be given to verifying that the initial survey il
matches the dry dock period listed in the ship’s log(s) and that

only one box should be markad.
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4 The Record of Anti-Fouling Systems should be inspected to ensure-

that the records are attached to the {AFS Certificate and are up to
date. The most recent Record must correlate with the correct
checkbox on the front of the IAFS Certificate, e

2 Ships of non-Parties to AFS 2001

.1 As ships of non-Parties to AFS 2001 are not entitled to an IAFS -

Certificate, the PSCO should look for documentation that
contains all of the information in the IAFS Certificate. The records
described in resolution MEPC.102(48), paragraphs 5.2.2 and
5.3.2 can be used as examples of this types of documentation. If
the ship has such documentation, the PSCO may take its content
into account in the evaluation of that ship’s compliance.

2 In all other respects the PSCO should be guided by the
procedures for ships referred to in paragraph 1 above (Ships
required to carry an 1AFS Certificate).

SUB-PART 2
BRIEF SAMPLING OF ANTI-FOULING SYSTEMS ON SHIPS

1 In addition to reviewing the IAFS Certificate, the AFS 2001 specifies
that the inspection may also include a brief sampling of the ship’s anti-fouling
system. The sampling must not affect the Integrity, structure, or operation of
the antifouling system, taking into account the guidelines contained in
resolution MEPC,104(49). '

2 if a brief sampling is conducted, the time to process the results shall

- not be used as a basis for preventing the movement and departure of the
ship.

PART 2 6, d b

MORE THOROUGH INSPECTION

s L the__'res'u‘tts; of the inspeclion,: ot‘?‘sErvétic;hvs'on_‘ board,: or othg‘_f;.. B
‘information leads to'clear grounds for believing that the ship is'in violation of -

the AFS 2001, or if the anti-fouling system does not correspond substantially
with the particulars of the IAFS Certificate, a more thorough inspection may

~ be carried out taking into account any of the following steps.

2 Inspection of additional documentation, to include:
.1 ship’s logs, including entries regarding:

.1 date-of last repair, drydock or application of anti-fouling

system, date of departure from location;
.2 current port and date of arrival; and ) o e :
.3 ship’s position at or near the timé the boarding took place;.
and’ . Tt e ey L g M T e

5.2.2 and 5.2.3 of resolution MEPC.102(48).

2" inspéctfon' of additional documentation described in paragraph§ ¢
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_inspection,_and may involve the use of laboratories and detailed scientific
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2 I sammmarite, SO0 hncl Aatec of lact hill coating matches date in
drydock? ) '
4 If the IAFS Certificate is not properly completed, information on the

following questions may be pertinent:

1 "When was the last time the ship’s antifouling system .was
applied?t”;

2° “If the anti-fouling system is controlled under Annex 1 to AFS
2007 and was removed, what was the name of the facility and
date of the work performed?”;

3 the anti-fouling system is controlled under Annex 1 of AFS
9001 and has been covered by a sealer. coat, what was the name
of the facility and date applied?”;

4 “What is the name of the anti-fouling/sealer products and the
manufacturer or distributor for the existing anti-fouling system?”;

and

5 “If the current anti-fouling system was changed from the previous
system, what was the type of anti<ouling system and name of the
previous manufacturer or distributor?”.

5  Performing additional verification, for example, more comprehensive
sampling and analysis of the ship’s anti-fouling system. Such sampling and
analysis will likely be more detailed and comprehensive than the brief
inspection that may be carried out during the initial port State control,

testing procedures. Refer to the guidelines in resolution MEPC.104(49) when
conducting these additional samples or analyses.

6 Additional information available to the PSCO, depending on the
circumstances of the case, such as reports of recent previous violations or
alleged contraventions received from other port States.

PART 3
PORT STATE ACTION IN RESPONSE TO ALLEGED CONTRAVENTIONS

1 Article 11(4) of AFS 2001 allows Parties to inspect ships on request of
another Party, if a request for an investigation is received and sufficient
evidence that the ship is -operating or has operated in violation of the

" Convention is provided. Article 12(2) permits port States conducting

inspection to furnish - the Administration of the ship concerned such
information and evidence as may be in its possession that a violation has
occurred. Experience has shown that information furnished to the flag State is
often inadequate to enable the flag State to cause proceedings to be brought
in respect of the alleged violation of the AFS 2001 requirements. This part is
intended to identify information which is often needed by a flag State for the
prosecution of such possible violations.
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i 2 it is recommended that in preparing a port. State réport- on .
deficiencies, where contravention to AFS 20071 requirements is invalved, |
the authorities of the coastal or port State be guided by the itemized list of . gL S a, G T
possible evidence as shown in part 2. It should be borne in mind in this- - L s LB
connection that: . / i e

-1 the report aims to provide the optimal collation of obtainable 1 :
data; however, even if all the information cannot be provided, s ]
much information as possible should be submitted; and

-2 itis important for all the information included in the report to be
supported by facts which, when considered as a whole, would ‘

lead the port or coastal State to believe a contravention had-
occurred. ‘

3 In addition to the port State report on deficiencies, a report should be
completed by a port or coastal State, on the basis of the itemized list of

possible evidence. It is important that these reports are supplemented by
documents such as:

1 astatement by the PSCO of the suspected non-conforming anti-
fouling system. In addition to the information required in part 2,
the statement should include considerations which lead the PSCO
to carry out a more detailed inspection; ;

2 statements concerning any sampling procedures of the anii-
fouling system. These should include: location of the vessel at the
time it was sampled as well as an indication of where the sample
was taken from the hull, including the vertical distance from the
boot topping, the time of sampling, identity of person(s) taking the °
samples, and receipts identifying the persons having custody and -
receiving transfer of the samples; f £, e

|
)

3 reports of analyses of any samples taken of the anti-fouling . 1 ; G e g e e
system; the reports should include the results of the analyses, a ; ' : 7
description of the method employed, reference to or copies of - N ’
scientific documentatian attesting to the accuracy and validity of

- the method: ‘employed, the names of Ppersons’ performiing the
analyses and their experience and a description: of the quality .
assurance measures of the analyses; S |

4 astatement by the PSCO on board together with the PSCO's rank
and organization;

8 statements by persons being questioned; ‘

-6 statements by witnesses;

.1 photographs of the hull and sample areas; and .. e s

8 copy of the IAFS Certificate, including copies of ‘r'galéi‘/ébt"_pa'g’e‘s"o'f‘; _
the Record of Anti-fouling Systems, log books, MSDS or similar, . | = : ‘ gha e : T
declaration of campliance from the anti-fouling system manufac- . - | . X . o e S ok

turer, invoices from the shipyard and other dry. dock records. B | :
pertaining to the anti-fouling system, etc. e :

T
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a. g acr elma g, shoabagm ohis anAd Ancrmantation should ba suo-
ported by a signed verification ‘of their authenticity. All certifications,
ifications should be executed i accordance with the
laws of the State which prepares them. Al statements should be signed and
dated by the person making the statement. The names of the persons signing
statements should be printed in legible script above or below the signature.

5 The reports referred to under paragraphs 2 and 3 of this part should be
sent to the flag State. If the coastal State observing the contravention and the
port State carrying out the investigation on board are not the same, the State
carrying out the latter investigation should also send a copy of its findings to
the State which initiated the investigation.

PART 4
RESPONSIBILITIES OF PORT STATE TO NOTIFY THE CONTRAVENTION
TO THE FLAG STATE :

1 Article 11(3) of AFS 2001 states that any time a ship is warned ar
“detained, or is dismissed or excluded from a port for violation of the
Convention, the Party taking such action shall immediately inform the flag
Administration of the ship concerned. The form in appendix 5 should be used
to inform the flag Administration: In the event that the deficiencies identified
by the PSCO cannot be corrected in the port of inspection and the ship is
allowed to sail from that port, the guidance in paragraph 4.7.3 and the forms
in appendices 6 and 7 should be used.

68

e

.t




Appendix
AFS port State inspection process

Inspection of

IAFS Brief Sampling

Certificate/ Bndjor

of AFS
Declaration

More tharough Inspection

Additional
documentation

Additional
verification
of AFS

and/or

(.

} Document violation
and transmit report

to Administration
and/or next port

- Warn, detain,
dismiss, exclude
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