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CHAIRPERSON'S FOREWORD

on behatf of the Pubtic petitions committee and pursuant to the provisions ofstanding order 227, it is m.y pleasant privitege and honour to presenitriis-House theReport of the Pubtic petitions committee rigarding pubtic petition No. 53 of 2023regarding Access to Nationat parks by Livestoci Graiers During Drought, rne petition
was presented to the House pursuant toStanding order No. izs tzitu,l uylne Hon.John Bwire, MP. on behalf the residents of Taveta'Constituency.
The Petitioner prayed that the committee recommends the making of guidelinespursuant to section 102(4) of the witdtife conservation and Managem-ent att uy trrecabinet secretary to attow the grazers to access the parks d"urrn! drougnt. rnconsideration of the petition, the committee cottected the vieis from thePetitioners, Ministry of Witdtife and rourism and the Kenya witdtife iervice. rnecommittee atso conducted. a site visit inquiry in sataita vittage in Taveta constituency
and collected views from the community on ihe various issuei raised in the petition.

The committee observed that the cabinet secretary for the Ministry of Tourism andwitdtife, in cottaboration with KWS, was yet to deveiop regutationi-a'nJ'grilltin", ro,.access to national parks during drought, as stiputated in,e-.tion rozt+)iine witotireconservation Management Act. This has led to perennia[ access to tt. purt *ithout aproper mechanism to ensure witdtife protection, preserve nationa[ heritage, andaddresstheemergingneedsof[oca[communities.

The committee recommends that the cabinet secretary shoutd submit the guidetinesfor access of national parks. for purposes of grazing and watering tivestock duringdrought and other nationa[ disasters, rn tine wiih the provisions seciron t0261 or thewitdtife conservation and Management Act, to the iouse within three 
-r:)'rontns

upon tabting of this report. rn the interim, the herders may make use of the provisionin section 102(2A) of the witdtife conservation and Management Act whrch iiiows theherders.to enter nat'ional parks to graze provided that thly n"re 
" 

permil oi writtenpermission from the authority responsibte.

The committee is thankfut to the offices of the speaker and the cterk of the Nationat
Assembty for the logistical and technicat support offered during in" .onrll",utio, orthe Petition. The chairperson expresses gratitude to the Members of the committeeand the secretariat for their devotion and commitment to duty during theconsideration of the petition.

On behalf of the Commit ee and pursuant to the provisions of Standing Order 199, Inow wish to tabte the r ef the ogse.

HON. KAGESI ERNEST OGESI KIVAI, M.P.
CHAIRPERSON PUBLIC PETITIONS COMMITTEE
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PART ONE

1. PREFACE

1.1 Establishment and Mandate of the Committee

The Pubtic Petitions committee was estabtished under the provisions of standingOrder 2084 with the fottowing terms of reference:
a) considering att pubtic petitions tabted in the House;
b) making such recommendations as may be appropriate with respect to theprayers sought in the petitions;

c) recommending whether the findings arising from consideration of a petition
should be debated; and

d) advising the House and reporting on att pubtic petitions committed to it.
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1.2 CommitteeMembership

The Pubtic Petitions committee was first constituted rn october zo22 andreconstituted in March 2025 and comprises the fottowing Members:

Hon. e,n",t 
cx,lijit?j,9i 

.r",,, *. r.
Vihiga Constituency

Amani National Concress IANC)

Vice Chairperson
Hon. Janet Jepkemboi Sitienei, M.p

Turbo Constituency
United Democratic Alliance (UDA)

Hon. Patrick Makau King'ota, M.p.
Mavoko Constituency

Wioer Democratic ,$oYement-Kenva
ffiDM-K)

Hon. Nimrod lvlbithuka Mbai, M.p.
Kitui East Constituency

nited Democratic Allianc UDA

Hon. Joshua Chepyegon Kandie M.P.
Baringo Central Constituen cy

United Democrati c Alliance (UDA

Hon. Bidu Mohamed Tubi, M.p.
lsiolo South

ubilee Part P

Hon. Bernard Muriuki Nebart, M.p.
Mbeere South Constituency

lndeoendent

Hon. John Bwire Okano, M.p.
Taveta Constituency

Wioer Democ ratic ,llovement-Kenva
(WDM-K)

Hon. Peter Mbogho Shake, M.p.
Mwatate Constituency

Jubilee Partv {JP)

Hon. Suzanne Ndunge Kiamba, M.p.
Makueni Constituency

Wioer Democratic Movement-Kenva
(WDM-K)

Hon. Peter lrungu Kihungi, M.p.
Kangema Con

)

Hon. Beatrice Kadeveresia Etachi, CBS,
M.P

Dagoretti North Constituenc v
ODMOra Democratic Move nt

Hon. Maisori tilarwa Kitayama, M.p.
Kuria East Constituency

nce (UUnited Democrati c Allia DA)

Hon. Edith Vethi Nyenze, M.p.
Kitui West Constituency

wiDer Democratic Movem ent-Kenva
(wDM-K)

Hon. Sloya Ctement Logova, M.p.
Sabatia Constituency

United Democratic Alliance IUDAI

United Democrati
stituency
Alliance {c UDA)
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1.3 CommitteeSecretariat

The Pubtic Petitions committee was facilitated members of the secretariat:

Lead Cterk
Mr. Ahmed Kadhi

Principal Clerk Assistant ll

Ms. Anne Shibuko
First Clerk Assistant

Mr. Wittis Obiero
Clerk Assistant lll

Ms. Patricia Gichane
Legal Counsel ll

Ms. Nancy Ouma
Research Officer lll

Mr. Calvin Karungo
A{edia Relations Officer ilt

Mr. Peter Mutethia
Audio Officer

Ms. Miriam Modo
First Clerk Assistant

Ms. lsaac Nabiswa
Legal Counsel ll

Mr. Martin Sigei
Research Officer lll

Ms. Rosetyne Njuki
Senior SerJeant-at-Arms

Mr. Paul Shana
SerJeant-at-Arms
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2. BACKGROUND INFORAAATION ON THE PETITION

2.1 lntroduction

1. Pubtic Petition No. 53 of 2023 regarding Access to National Parks by Livestock

Grazers During Drought was presented by the Hon. John Bwire, MP, Member for
Taveta Constiiuency on Wednesday, 4th October 2023 on behatf of the pastoral

community from Lata and Chatta Wards in Taveta Constituency'

2. The Petitioners stated that pastorat community from Mata and chalta wards
bordering the Tsavo west Nationat Park depended entirety on livestock keeping as

their sou;ce of tivetihoods and as such have been forced to graze and water their
animats in the park during drought.

3. The Petitioners averred that in 2021 and 2022, the President dectared drought a

nationa[ disaster and proceeded to issue a directive to the National Treasury and

the then Ministry of lnterior and Coordination of Nationat Government to spearhead

efforts to assisi affected househotds inctuding to provide water, retief ford and

Iivestock uptake.

4. The grazers through their tocal teadership engaged the Kenya witdtife service
(KWS) over the devastating effects of the drought seeking for permission to graze

and water their animats in the park. The request was dectined on grounds that the
KWS was yet to make guidetines for accessing the park. As a result, the KWS

officers in Taveta Constituency were arresting the grazers who accessed the park,

detaining their animats and arraigning them in courts sometimes without the

knowledge of their retatives.

5. That the KWS officers were a[so remanding the grazers in custody for offences

under section 102(2A) of the witdtife conservation and Management Act
notwithstanding the provisions of Articte 49(2) of the constitution that a Person
shatt not be remanded in custody for an offence if the offence was punishable by a

fine only or by imprisonment for not more than six months.

6. The aforementioned actions by the KWS officers viotated the grazers right to fair
administrative action, right to access of justice and right to fair triat;

PART TWO

2.2 Petitioners' Prayers

7. The Petitioners prayed that the Committee-

(i) Recommends the making of guidetines pursuant to section 102(4) of the
witdtife conservation and Management Act by the cabinet Secretary to atlow
the grazers to access the parks during drought.

(ii) lnvestigates the actions of the KWS officers and recommends the necessary

action inctuding stopping the detaining of the livestock without the express

orders of the courts.
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(iii) Recommends that the KWS be barred from further actions of detaining thegrazers until the cabinet secretary deverops the requisite guidetines.

(iv) Makes any other recommendation or action it deems fit in addressing the ptightof the Petitioners.
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PART THREE

. STAKEHOLDERS' SUBMISSIONS ON THE PETITION

,1 Submission by Petitioners

lssues of concern

On Thursday, 2nd November 2023, the Petitioner the Hon. John Bwire, MP, Member for
Taveta Constituency accompanied by the representatives of the grazers appeared

before the Committee and submitted as fottows-

Background

8. Taveta Constituency borders the Tsavo West and Tsavo East Nationat Parks which

were gazetted in 1948 when the poputation of Taveta was about 2,000 peopte'

Howevir, the popu[ation has since grown to about 100,000 people yet the
Nationa[ Parks cover about 70 percent of the entire constituency which is about
five miltion acres.

9. Section 102 of the witdtife conservation and Management Act mandates the
Cabinet Secretary for the Ministry of Witdtife and Tourism to devetop guidelines to
allow grazers to access national parks, especiatty during drought.

10. ln 2021 and 7022, the President declared the drought a nationat disaster hence

the residents had expectations of being atlowed to access the parks as mitigation
during the drought.

11. Double charges on compensation fees and fines: ln various instances, the
grazers had been arrested for accessing the grazing fietds in the parks and taken
io court by the KWS officers. However, the suspects were charged both the fines
for accessing the parks and a compensation fee of between Kshs.50,000 to
Kshs.100,000 yet there was no law on compensation fees. lronicatly, whenever,
KWS animats destroyed residents' farmlands and animats the compensation took
over 10 years, but cattte confiscated by KWS were never reteased without the
compensation from the grazers. The KWS officers were obsessed with
compensation to the extent of dividing the cattte into groups to benefit from
more compensation charges from each group.

12. Unfair benefit sharing of national park resources and community social
responsibitity: The Maasai community in question was conscious of the witdtife
and had harmoniously coexisted with witdtife for years and contributed to
conseryation efforts. However, the community did not benefit from any

community social responsibitity such as issuance of bursaries for school fees.

13. Cattle holding grounds leading to the loss and emaciation of cattle: cattte-
hotding grounds were introduced by a magistrate where the KWS officers detain

the cattle in the hotding grounds and took the owners to court. The cattte are

never reteased untit finei and compensation fees are paid leading to the death of
a tot of cattte in the hotding grounds as they do not have enough space and
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pasture. There was no compensation given to the grazers whenever the cattte
died in the hotding grounds and KWS oificers took away some cattte without the
consent of the owners whenever they detained them.

14. Unfalr treatment and assault of raveta grazers: The grazers were occasionatly
physicatty assaulted, and they were often mistreaied compared to their
counterparts from other pastoralist regions such as the North Easlern region who
are not detained as much. Further, the grazers were accused of trispassing
whenever they were running away from the Kws officers for fear of assault in
addition to the grazers' intrusion.

Prayers

15. The Petitioner prayed that that-

(i) The committee estabtrshes whether there are laws for compensating KWS
for intrusion and if there are none, then KWS be directed to stop extortrng
money from grazers under the guise of compensation fees;

(ii) As the grazers await the proper guidetines on access to nationat parks, the
cattle be released from the hotding grounds and onty the grazers be detained
as the court process takes effect since continued- deteition of the cattte
leads to their deaths. Further, compensation charges and the hotding
grounds be eliminated; and

(iii) The grazers be attowed to access the parks through permits in the by-taws,
especiatly during the drought seasons.

9



3.2 Submission by the Ministry of Wildlife and Tourism and the Kenya wildtife
Service

on Thursday, 30th November 2023, the cabinet Secretary for the Ministry of witdtife
and Tourism, Hon. (Dr.) Atfred Mutua accompanied by the Director Generat, Kenya

Witdtife Service (KwS), Dr. Erastus Kanga, appeared before the Committee and

submitted that-

16. Attowing tivestock into the parks without proper guidelines would amount to risks

inctuding transmission of zoonotic diseases. However, a team was working on the
regutations on access to the national parks to attow for coexistence and the
proposals woutd be brought to the National Assembty for ratification once
finalized.

17. Regarding the safety of the tivestock in the hotding grounds, the DG, KWS at[owed
the cattte to graze white in detention, and the animals were onty held as evidence
as the herders often escaped and deserted the animats upon encounter with KWS

officers. The tong-term sotution woutd be the provision of services to the
communities tiving around the parks, for exampte, water pans to enable livestock
to access pasture and water outside the park.

18. Regarding the detay in KWS compensation for the destruction meted out by
witdtife, the Ministry has in the recent past been making efforts to ensure timely
compensation to the victims.

Vide a tetter Ref: 5DW8/1 7/1 and dated 24th APrit 2024, the Principal Secretary,
State Department for Wildlife, Ms. Sitvia Museiya, submitted an additional
response regarding the petition as follows-

Charges on herders caught with grazing livestock in the park and
commercialisation of the compensation fees

19. Section 102A of the Witdtife Conservation and Management Act (Cap. 376)

prohibits access to any protected area with livestock without written permission

from KWS. Further, a person who contravened the provisions is tiabte upon

conviction to a fine not exceeding two hundred thousand sh|ttings or imPrisonment
for a term not exceeding six months or both.

20. The courts are empowered to order that witdlife trophy, motor vehicte,
equipment and livestock or other thing where the offence has taken ptace be

forfeited to the KWS and be disposed as the court may direct.

21. ln making the order of forfeiture under section 105 of the Act, courts may atso

order that the cost of disposing of the substance, motor vehicte, equipment,
appliance, livestock or any other thing be borne by the person convicted of the
offence.

22. Despite the chattenges on influx of tivestock into national parks, KWS had

endeavoured to maintain a good working retationship with the communities. That
KWS had not commerciatized the livestock issue due to high negative impact on
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the environment caused by the activity, compensation amount was surcharged by
the courts.

23. The KWS had opted for this atternative way of resotving or controtting the menace
of livestock incursion into nationat parks hence criminal procedure code lcec; on
ptea bargain was arrived at in order to maintain community/herders and KWS
retationship.

24. Articte 159 (c) of the constitution also provides for atternative forms of dispute
resolution. The taw provides that the court processes and orders for fines of
Kshs.200,000 and or six months imprisonment and forfeiture of livestock, which is
considered stringent. The option for compensation was considered by KWS as it
was relatively [ower and friendtier than what was prescribed in [aw.

25. The amount coltected as compensatron was accounted for as rt was directty
deposited by the livestock owners to KWS accounts. The funds are utilised for
restoration of degraded areas, repair of damaged fences, reptacement of
vandatised signages and costs of aerial livestock drives.

26. Regarding the status of the regutations and guidetines to access the nationat
parks, section 102 (4) of the witdtife conservation and Management Act provides
that the cabinet secretary shatt make guidetines in consultltion with ihe Kws
with respect to accessing national parks for purposes of grazing and watering of
livestock in times of drought and other natural disasters.

27. The Ministry of rourism and wrtdtife woutd initiate the process of devetoping the
access guidetines in a consuttative and partrcipatory approach that woutd ensure
witdtife protection and integrity of the national herrtage inctuding parks and
reserves.

Arrest of herders and seizures of livestock

28. ln most cases herders escaped legat arrest and deserts their tivestock which were
impounded and driven to the holding bomas untiI the owners ctaim the cattle.
This was to ensure due drligence on ownership before reteasing of the cattte.

29. The bomas are predator proof to protect the tivestock from predators. lf the
livestock are left without being kept in bomas they woutd be predated upon.

30. ln the event the herders are arrested, photos of the tivestock are taken, they are
driven out of the park safety and the suspect(s) are then booked at the nearby
police station and presented to court before the tapse of 24 hours. Most of the
time the herders engage minors to herd cattte inside national parks to avoid
arrest. ln such cases, livestock is hetd to altow a responsible person mostty the
owner to show up and take responsibility.

31. The KWS hotds livestock until such a time when a court issues orders to release
them to the rightfut owner. The hotding of cattte is attowed by section .l 10 of the
Witdlife Conservation and Management Act.

11



Utitization of the compensation charges by KWS

32. The funds are deposited directty to a central KWS account and official receipt
issued accordingty. The receipt is presented in court as evidence that the fine has

been paid. The funds are ptoughed back to restoring the vandatized fences,
information signage disptays, degraded areas inside the park and support aerial
livestock drives from the Park.

Safety of seized livestock

33. The safety and security of the impounded livestock were always ensured by a 24-

hour security watch. ln addition, the tivestock are at[owed to graze and drink
water until they are released to owners.

34. The bomas are predator proof and the KWS has never experienced toss or death of
the impounded tivestock out of either theft, predation or perceived negligence by
officers white in custody.

3.3 Site Visit

on Friday, 27th Aprit 2024 the committee conducted a site visit inquiry in Sataita
Vittage, Taita Taveta Constituency. The Committee toured the hotding grounds

(bomos) and engaged the KWS officers and the herders.

The herders submitted on the fotlowing issues-

Background

35. The communities in need of access to the national park inctuded Salaita, Orkungu,

Njoro, Jipe, and Lumi, which border Tsavo West National Park' Despite occasional
concerns, the communities and KWS maintained a cordial relationship when

addressing issues of human'witdtife conftict.

17



Figure 1. The herder community of sataito vitloge during o committee slte visit inquiry

Regutations and guidelines for access of the national parks

36. There were no regutations or guidelines from the Ministry of Tourism and Witdtife

and KWS to enab[e access tolhe nationat parks during dry seasons, despite the

cabinet secretary's commitment to imptement such measures. The absence of

these regulationi often led to community grazers being arrested, detained and

fined when they accessed the protected areas of the nationat parks'

37.The Petitioners proposed that such regutations and guidelines would be beneficiat,

as they could piopose a revenue stream for KWS by remitting a specified amount

per cow for grazing access to the national park.

38.The petitioners requested that the cabinet secretary, in consuttation with KWS,

formutate regutations and guidetines to allow access to the national parks,

especiatty during dry seasons, to hetp them sustain their livestock'

Double charges on fines and compensatlon fee after arrest

39,The arrested herders were sometimes arrested and charged in courts in Wundanyi- 
and voi, outside the jurisdiction of Taveta and far from the area of arrest. This

was lnfiinglng on their rights against section 110 of the Witdlife Conservation and

Manageme-nt Act. The petltioners requested that this practice be changed'

40.KWS officers often arrested the herders and detained their cattle to be presented

in court as evidence. The petitioners requested that KWS officers should not arrest

the herders or detain the cattte, but instead retease the cattte and onty use

photographic evidence in court.

13



41 .ln cases of cattte detainment, KWS sometimes hetd the cattte for an entire week.
Therefore, the petitioners emphasized the need for KWS not to detain cattte over
weekends, as the cattte woutd suffer immensely before the owners were taken to
court.

42.The herders, once arrested and detained, were required by KWS to pay a fine for
accessing the protected area and a compensation fee for the impounded livestock,
ranging irom Kshs 50,000 to Kshs 100,000, unless the court ordered otherwise.
Theie iines and compensation fees are punitive and not provided for by [aw. The
petitioners requested that herders be given the discretion to pay the fines without
being required to pay compensation for the impounded livestock. Additionalty,
they asked for the timetines for paying the fines to be extended, rather than
requiring immediate payment.

43.The herders were desperate to access the national parks for pasture due to the
tack of a sustainabte atternative, despite the punitive fines and charges.

44.The petitioners requested that KWS secure the retease of the cattte in their
custody and the arrested herders, and that those taken to voi and Wundanyi courts
be tried in Taveta court instead.

Compensation by KWS in cases of damages caused by wildlife

45. Compensation to the community for destruction caused by witdtife from the
national parks was detayed for up to five years. Meanwhite, the fines and

compensation charged for trespassing were punitive.

46.During their patrots, KWS officers caused suffering to cattle inctuding creation of
stampede when conducting aerial surveys and operations. These injuries arising
from the stampede were not compensated.

Holding grounds (bomas)

47.The hotding grounds were probtematic, causing suffering and even death of cattte
as officers held more tivestock than the grounds coutd accommodate, thereby
sabotaging the herders' primary source of tivetihood' This situation led to
increased poverty, making it difficutt for residents to educate their children
despite their commitment to improving their lives through education.

48. Despite the ctaim by KWS that they took care of the cattte in custody, they lacked
mechanisms to provide adequate water, fodder, and medicine.

The role of the community in conservation

49. The community contributed to witdtife conservation efforts by cooperating with
KWS to expose and even arrest poachers.

14



50. Atthough the tand in the area coutd support crop farming as an atternative to- 
cattle iearing, witdtife often destroyed their crops, hindering harvests and making

crop farming difficutt.

51.The Petitioners requested support in adopting modern agricuttural techniques,

altowing them to move away'from the nomadic cutture of cattle herding. This

woutd irovide atternative income generation methods without interfering with

wildtife by seeking to graze in the parks.

The CSR activities bY KWS

52.The community had not benefited from csR activities by Kws' a,s these were

carried out wit-hout pubtic participation, preventing the community from choosing

projects and activities that suited their needs.

53.The community requested that KWS ensure c5R activities, inctuding the
- - 

emptoyment of tocai youths as rangers to assist in witdtife protection and

conservation, are conducted through pubtic participation. This would a[[ow

community members to prioritize and determine the projects and activities that

best meet their needs.

Figure 2, A holding ground (bomo) in Solaita Villoge

Capt. Keneth Ochieng' on behalf of the KWS submitted as follows-

54. KWS acknowtedged the need for continued cooperation with the community and

had managed human-wiLdtife conftict in a harmonious and magnanimous manner.

io*"r"r, existing laws discouraged unstructured access to national park

,esorrcei, necessitating efforts to keep herders and their cattte outside the

protected park areas.
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55. The communities tiving around the parks were primarity peasant herders with
manageabte number of cattte. Most of the prevalent probtems and concerns arose

from the increase in number of cattte that came from outside the community,
inctuding those from private ranches owned by commercial herders.

56. KWS conducted a survey to profite and identify the owners of cattle in the area to
distinguish the tocaI peasant herders, who deserve assistance, from those

betonging to commercial farmers with private ranches. This was due to the
overwhelming number of cattte attempting to access the protected national park
areas.

57. KWS carried out cSR activities to ensure the community benefited from the
nationat park and were protected against human-wi[dtife conftict. However,

sometimes the community vandatized the fences to access the park, altowing witd
animats to enter community areas.

58.The benefits generated from the nationat parks needed to be reinvested in csR

initiatives, such as providing water and schoots for the community, instatlation of
new fencing and repair of vandatized fences in the national parks. Despite efforts
to create awareness within the community, the prevatence of human-witdlife
conftict persisted in the area.

5g.Regarding the hotding grounds, KWS had estabtished four strategicalty located
grounds in Sataita, Njoro, Lake Jipe, and Maktau, each with a capacity of 50 to 100

iows. These grounds were designed to detain cattte whenever herders, often
smalt-scale individuats, deserted their cattte for fear of arrest. Additionatty, the
attegation that Kws hetd more cattle than the grounds coutd accommodate was

unfounded.

60. KWS officers were responsible for the livestock in their custody, as herders often
fted. However, no cattle tost their lives while under custody in the hotding grounds

due to witdtife attacks or tack of fodder and water. KWS officers ensured the
cattte were fed untit their owners paid the required fines as directed by the court,
after which they were released.

61 . Regarding the hotding of cattte over weekends, KWS proposed a practical and

agreeabte sotution be discussed with community representatives despite no legat
provision. However, during the rainy season, cattle were not altowed in the park

at at[.

62.Regarding the arrest of herders and their appearance in courts in Voi and

Wundanyi, sometimes herders, when given free bond or released to apPear again,
faited to show up. Therefore, utitizing the privilege given to KWS, suspects within
their jurisdiction were taken to any court within Taita Taveta county, depending
on where the arrest occurred. white KWS preferred bringing suspects to Taveta,

sometimes the high costs necessitated taking them to the nearest courts.
However, KWS was open to engaging community leaders to find a viabte sotution.
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63. Regarding compensation detays for destruction caused by witdtife' KWS
--'..[no*f"aged 

the detay but emphasized that fast-tracking compensation was

ueyona its-mandate. processing ciaims fett under KWS, white compensation was

under the Ministry's j urisdiction.

64. Regarding compensation payabte by herders for the period their cattte are hetd in- 
r,oiaine g?orndr, xws ctartiied th;t this was determined by the court under the

Criminit-procedure Code, attowing parties to negotiate. Compensation fees were

aid directty to the KWS nationat office.

I
l,L

tl,tr
Figure 3.
KwS (left)
MP during

The vice choirperson, Hon. Jonet Sitienei, IAP (second left), copt. ochien.g'from

, ion.-iir-aiire, nb, the Petitioner (second right) ond Hon' Suzzanne Kiambo '
the public engogement in Solaito villoge'

65'RegardingCsRactivitiesinthearea,KWShasundertakenvariousinitiatives,
i nciuding-constructing a 32 km fence atong the park from Lake Jipe to Ziwani to

;i,.'C"6 f,uman-*ifaiife ionftict, atthougfi it has been occasionatty vandatized.

lJJitionuttv, KWS addressed the community's need for a borehole in the chatta

"re., 
ptiorilired due to water chattenges' KWS commits to ongoing engagement

with the community to identify and prioritize future CSR activities'

66. Regarding the estabtishment of a community committee of herders to address-- 
issJes beiween KWS and the community, KwS stated that they were cooperating

*ith .orrnrnity teadership to resotve issues and expressed openness to

estabtishing such a committee if deemed necessary'

67'Regardingtheuseofphotographicevidenceinsteadofholdingcatt[eforover- tha Juir, xws exptalnea tliat'in many cases, [ivestock were impounded without

" 
n"ia"i'pi"r"nt. Tirerefore, officers aie competted to hotd them until the owners

uppu.i una pry fines. However, KWS was witiing to retease the cattle within one

day upon the owner's apPearance'
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PART FOUR

4. COMMITTEE OBSERVATIONS

Arising from the engagement with the various stakehotders inctuding the Petitioner,
Kenya Witdtife Service (KWS) and the Ministry of Tourism and Witdtife and a site visit
inquiry in Taveta Constituency, the Committee made observations on various concerns
raised by the petitioner as fottows-

68.The Cabinet secretary for the Ministry of Tourism and Witdtife is yet to devetop
guidetines to facititate access to national parks for purposes of grazing and

watering tivestock in times of drought and other natural disasters as stipulated in
section 102(4) of the Witdtife Conservation Management Act. This has ted to
perennial access to the park without a proper mechanism to ensure witdtife
protection, preserve national heritage, and address the emerging needs of locat
communities.

69.The community tiving around Tsavo West National Park primarity consist of herders
who rety on cattte rearing as their main income-generating activity. They refrain
from atternative activities such as crop farming due to fear of witdtife destruction.

70. Herders who enter a protected area inctuding national parks are arrested and

charged pursuant to the provisions of section 102(1) of the Witdtife Conservation
and Management Act. They are required to pay fines and compensation fees for
the period their cattle are hetd in KWS custody.

71 .KWS has estabtished four holding grounds (bomas) with a capacity of 50 to 100

tivestock each to impound cattte for presentation as evidence in court after
incursion. However, during a site visit inquiry, the Committee observed that KWS

does not provide adequate fodder, water, and medicine for the cattte.

T2.Herders often engage minors to took after livestock inside the national park to
avoid arrest. Consequentty, KWS hotds the cattte in holding grounds untit a

responsible person takes responsibitity. The cattte remain in custody untiI the
court issues orders for their retease to the rightful owners.

73. KWS detains suspected herders and occasionalty present them to courts in Voi and

Wundanyi, which are far from Taveta or outside the area of arrest.

74. The retationship and cooperation between KWS and the tocal community is

harmonious. However, the herder community is not sufficientty involved in pubtic
participation exercises for corporate socia[ responsibitity proposats and in
managing human-wildlife conftict.

T5.Despite the presence of tocat peasant herders requiring access to the park,

commercial herders take advantage of and use [oca[ communities to access the
park for commerciat reasons, straining park resources. This coutd potentiatly lead

to witdlife migration due to inadequate pasture and water.

18



T6.Kwsisnotdirecttyinvo[vedincompensat.ingvictimsofhuman.wildtifeconflict,as
it sotety processes cr"imi ana fon'vards tiem to the Ministry of Witdtife and

Tourism for verification ina p"yr"nt. However, compensation by the Ministry is

stow, resulting in detays in payment to victims'

TT.Despite,thel,ackofguidetinestofacititateaccesstonationatparksforpurposesof' 
grailng'ana watering oi tivestock in times or drought and other natural disasters'

iltffi ioZtzal of t[e witdtife Conservation and Management Act altows a,person

in.traing hlrdlrs to entei national parks to graze provided that they have a

permit dr written permission from the authority responsible'
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PART FIVE

5. ANALYSIS OF ISSUES FOR DETER!{INATION

The Committee makes determination on the issues

foItows-
arising from the Petition as

lssue I - Guidelines for access the parks during drought and natural disasters

78. Section 102(41 of the witdtife conservation and Management Act provides that the

Cabinet Secretary in the Ministry responsibte for witdtife shatl make guidetines in

consuttation with KWS with respect of accessing national parks for purposes of
grazing and watering livestock during drought and other natural disasters.

79.The Statutory lnstruments Act (Cap. 2A) regutates the making, scrutiny,
pubtication and operation of statutory instruments which inctudes the regulations
made in the execution of a power conferred by the witdtife conservation and

Management Act.

80.The Cabinet Secretary submitted that a team is working on the regulations to give

communities around national parks access to pasture and water during drought and

other nationaI disasters.

lssues 2 - Detaining of the livestock by KWS

81 .Section 102(1)(a) of the Witdtife Conservation and Management Act provides that a

person who, w.ithout a licence or a permit from KWS in respect of a nationa[ park,

national reserve, witdtife sanctuary or marine reserve or without authority from
the authority responsibte for any other protected area, enters or resides in a

protected aiea otherwise than ln the course of his or her duty as an authorised

officer or a person tawfutty emptoyed in the protected area; commits an offence
and is tiabte on conviction to a fine of not tess than Kshs.200,000/- or
imprisonment of a term of not less than two years or both.

82. Additionatty, section 102(2A) of the Act prohibits a person from entering a

protected area without a permit or written permission from the authority
responsibte.

83.Section 110 of the Act gives certain powers to authorized officers inctuding KWS

officers to enforce the provisions of the Act and ensure comptiance. They inctude

the powers to search, arrest, detain a person who is suspected to have committed
an offence and seize anything used in the commission of the offence. Atso, section

110(3)(c) provides that an authorised officer may take reasonable steps to prevent

the commission of an offence under the Act.

84.Section 11?(4',1 of the Act provides that the cabinet Secretary in the Ministry
responsibte for witdtife shatt make guidetines in consuttation with Kws with
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respect of accessing national parks for purposes of grazing and watering livestock

duiing drought and other natural disasters'

E5.The conditions of the hotding grounds are inadequate for accommodating a large

herd of [ivestock.

lssue 4- Double charges on fines and compensation fees

86.KWS requires offenders to pay a fine for accessing the protected area and a

compensation fee for the impounded livestock'

87.Section102(1)oftheWitdtifeConservationandManagementActprovidesforthe
offence of breaching the ielutatrons of a protected area and the penalty of a fine

or not r"r, than Ksh;200,00d'or imprisonment of a term of not [ess than two years

or both uPon conviction.

88. However, the Act does not provide for the payment of compensation.to KWS
---officers.P"ym"ntofcompensationmayonlybedonethroughanorderofthecourt

prr*.nt to section 175 of the Criminat Procedure Code'
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PART SIX

6. COMT ITTEE RECOM,T ENDATIONS

89. Pursuant to the provisions of Standing order 277, the committee responds to the
Petition as fottows-

(i) on the prayer that the committee recommends for the provision of guidetines

pursuant to section 102(4) of the Witdtife Conservation and Management Act,
CAP 376 by the Ministry to attow the grazers to access the parks during drought,
the Committee recommends that the Cabinet Secretary should submit the
guidelines for access of national parks for purposes of grazing and watering
livestock during drought and other natural disasters, in line with the
provisions section 102(41 of the Wildlife Conservation and Management Act,
io the House within three (3) months upon tabling of this report. ln the
interim, the herders may make use of the provision in section 102(2A) of
the Wildlife Conservation and Management Act which allows the herders to
enter national parks to graze provided that they have a permit or written
permission from the authority responsible;

(ii) on the prayer that the committee investigates the actions of the KWS officers
and recommends the necessary action inctuding stopping the detaining of the
livestock without the express orders of the courts, the committee notes that
the inquiry during the consideration of this petition sufficiently addresses
the first part of the prayer that it investigates the actions of the KWS

officers. ln response to the second part of the prayer, the Committee
recommends that KWS adheres to the enforcement powers as provided for
in section 1 1O (1Xd) of the Wildlife Conservation and Management Act by
presenting any seized livestock before court within 24 hours;

(iii) on the prayer that the committee recommends that the KWS be barred from
further actions of detaining the grazers untit the Cabinet Secretary devetops
the requisite guidetines, the Committee recommends that the Cabinet
Secretary shoutd submit the guidelines for access of national parks for
purposes of grazing and watering livestock during drought and other
national disasters, in line with the provisions section 1O2l4l ot the Wildlife
Conservation and Management Act, to the House within three (3) months
upon tabling of this report.

(iv) The Committee further recommends that-

(a) KWS officers stop ordering offenders to pay compensation since they
are not legally empowered to do so;

(b) ln case of arrest, the KWS to ensure the susPects are presented to
nearby courts or within the area of arrest;

(c) The Cabinet Secretary promptly setttes compensation claims for death,
bodily harm and damage to property caused by wildtife; and
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(d)The Mldllfe and Conservation Management Act be amended to provide
for a mechanlsm for investigating KWS offlcers.

Date:
1-a 4-k

Signed:

HON. ERNEST KIVAI OGESI KAGESI, M.P.
CHAIRPERSON. PUBLIC PETITIONS COl,t {ITTEE

t'LI lY) /nO.bc)

,
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A</v

F;<CCN

ffiTHE NATI() t\] ,lL A$E-Il IVIBLYI,APrJ&S LAl!)
OArE 30 APR 2/J25

ho r't tsi KAQ €s/c+A/Rf

23



Annex 1 :

Annex 2:

Annex 3:

Annex 4:

Annex 5:

ANND(URES
Adoption List

Publ.ic Petition No. 53 of 2023 Regarding Access to Natlonal Park by
Livestock Grazers During Drought

,{inutes of the 76s Sittlng held on Thursday, 2d November 2023

Minutes of the 87th Sitting hetd on Thursday, 30e November 2023

Letter Ref! SDw t g t 17 l 1 dated 24s Aprfit 2024 by Ministry of Tourism
and Witdtife

Annex 6: Sampte charge sheets

24



REPUBLIC OF KENYA

THE NATIONALASSEMBLY
THIRTEENTH PARLIAAAENT - FOURTH SESSION - 2025

PUBLIC PETITIONS COMMITTEE

ADOPTION SCHEDULT

OF THE REPORT ON CONSIDERATION OF PUBLIC PETITION NO. 53 OF 2023

REGARDING ACCESS TO NATIONAL PARKS BY LIVESTOCK GRAZERS DURING DROUGHT

DATE 2q-04-aoT{

We, the undersigned Honourable Members of the Public Petitions Committee, do hereby

affix our signatuies to this RePort on the consideration of regarding Public Petition No.

s3 of 202iRegarding Access to National Parks by Livestock Grazers During Drought

to confirm our approval and confirm its accuracy, vatidity and authenticity:

NO. NAlvtE DESIGNATION SIGNATURE

1 Hon. Ernest Ogesi Kivai Kagesi, M.P. Chairperson

2. Hon. Janet Jepkemboi Sitienei, CBS, M.P. Vice Chairperson @=
3 Hon. Patrick Makau King'ota, M.P. Member

4 Hon. Nimrod Mbithuka Mbai, M.P. Member

5 Hon. Joshua Chepyegon Kandie, M' P. Member

6 Hon, Beatrice Kadeveresia Etachi, CBS, M.P. Member v
7 Hon. Maisori Marwa Kitayama, M.P. Member ,1/
8 Hon. Edith vethi Nyenze, M.P. Member

9 Hon. Bidu Mohamed Tubi, M.P. Member

10. Hon. (Eng.) Bernard Muriuki Nebart, M.P. Member

11. Hon. Peter Mbogho Shake, M.P. Member

12.. Hon. Suzanne Ndunge Kiamba, M.P. Member

13. Hon. John Bwire Okano, M.P. Member

14. Hon. Peter lrungu Kihungi, M.P' Member
\

'15. Hon. Sloya Ctement Logova, M'P' Member
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PUBLIC PETITION

(No. 53 of 2023)
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ACCESS TO NATIONAL PARKS BY LIVE
DROUGHT

I, the UNDERSIGNED, on behalf of the pastoral community from Mata and

Challa Wards in Taveta Constituency;

DRAW the attention of the House to the following:

1.THAT the pastoral community from Mata,and Challa Wards bordering the

Tsavo west ruationat''pai[ ;;p;J enrirely -on 
livestock keeping as their

source of livelihoods uni ut t'in ni'u been forced to graze and water their

animals in the Pa'k during drought;

2.THAT the Petitioners aver that in 2021 and 2022' lhe President declared

drought a national ;;;i"; inJ pr.ot""aed to issue a directive to the

National Treasury u.Jt[t tn"t illnittry of Interior and Coordination of

National Government-to ipeirnead enorts to assist affected households

i;ir;i;g to provide water, relief fond and livestock uptake;

3.THAT the grazers through their local leadership engaged the. Kenya, Wildlife

Servtce (KWS) over ir.lE a"uurtuting effects of the drought seeking for

permission to graze una *u1"r theirinimals in the park. The request was

declined on grounds if.t"t tn" KWS was yet to make guidelines for accessing

the park;

4.THATasaresult,theKWSofficersinTavetaConstituencyhavebeen
arresting the grazers 

-wno itt"tt the park detaining their animals and

arraigning them ln .orttt 
-to'"times 

without the knowledge of their

relatives;

s.THATtheofficershavealsobeenremandingthes.a-.9.f.in^custodyfor
offences uno", seciio"n 

- 
roziznl of the_ kenya wildlife.. Service Act

notwithstanding the pt*itionibf A'tittu +S1z; of the Constitution that



5! BY LrvEsrocK GRAZERS DURTNG
DROUGHT

a person shalr not be remanded in custody for an offence if the offence ispunishabre by a fine onry or ov impriionment for not moi" 6r., iix'monttrs;
6'THAT the aforementioned actions by the KWS officers viorates the grazers,
ii?jit 

fair administratlve actionlnshi; access of jusrice and rishto fair

7'THAT efforts to resorve this matter through the KWS and the rerevantauthorities have not resulted i. , ,.tirf..i"ry response or action;
8'THAT the issues in respect of which this petition is raised are not pendingbefore any court of taw, or 

"rV 
."r.iitril"nal or legal body;

9'THEREFoRE' your humble petitioners pray that the National Assemblvt,lrOugh the Public Petitions COmmift"*_ 
f'rur Lrrcrl Lr r'= r\dLlonal A:

i. Recommends for.the provision of guidelines pursuant to section 102(4)of the Kenya wirdlife serviceaci dy-til'rvinirtry to arow the grazers toaccess the parks during drought;

ii' Investigates the actions of the KWS officers and recommends thenecessary action- jncluding 
_stopping the detaining of the livestockwithout the express ora"r, "or ih[ I"r"rtrl

iii' Recommends that.the KWS be barred from further actions of detaining

IX;"fl;:::':ro"'" 
the c'bi#'il.,."tu,.v aeverops'irr!' liquisite

iv' 
il:-r"ileif,T:!:ff1#s::.ation or a*ion ir deems fir in addressins

And your PETITIONER wlll ever pray.

ACCESS TO NATIONAL PAR

PRESENTED BY

THE HO BWIRE MP
MEMB ER FOR TAVETA CONSTITUEN

DArE: ..........?t...-o,?'... au\3

CY
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PETITION AGAINST KENYA W
SECRETARY MINISTRY OF TO

ILDLIFE SERVICE AND THE CABINET
URISM, WILDLIFE AND HERITAGB

To the Clerk of National Assembh,
Parliament of Kenya
Parliament Building
Nairobi

PTJBLIC PETITION AGAINST IGNYA
CABINET SECRETARY MINISTRY OF

30,l,Janualy,2023

WILDLITE SERVICE AIID THE
TOURISM AIID VILDLIFE

Dear Sir,

RE:

Petition by Hon, John Bwire, Member of parliament Tavera constituency on beha.lf of
g.azers from Taveta constituency (hereinafter "the petitioner" ,,1, p""rurrt a petition
against the illegal and unconstitutional acts of officers from the Kenya wildlife Service
and the Cabinet Secretary Ministry of Tourism and Wildlife.

(o) Factual Background
I ' The Petitioners are from. ?astorar community living in Taveta sub-county, ard

who depend entirely on livesrock keeping ,. ih" orrf sour.ce of livelihood.

2' The Petitioners live in Mata ward and chalra ward which borders the TsavoWest National Park (hereinafter .othe park',) and have, during drought, beenlbrced to graze and wa ter their animals in the parli.

3' on diverse dates in 202r and 2022, the president declared dr.ought a national
disaster, and proceeded to issue a directive to the Nationar hreasury andMinistry of Interior and coordination of National Govcrnment to spearhead
government effo.ts to assist affected households including water and ."li"f fooddistribution as well as livestock uptake.

4' The Petitio,e's a,d other grazets have, through the locar leadership, approached
the I(enya wildlife servicc and informed th# of the a"r..t"ti.rg efi"it, of thed.trlghl and sought permission to be allowed to gtazeand water their animars inthe Park.
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PETITION AGAINST KENYA WILDLIFB SERVICE AND THE CABINETSECRETARY MINISTRY OF TOU RISM wILDLIFE AND HERITAGE
., Thc I(cn1'a W

glaze iD the p
par.ks during d

6. The Kenya Wildlife Ser.v
Petitioners and other

ice oflicers at Taveta Sub_County, as r.esult of the
Petitioners and other

grazer.s' auimals entering the park
, have been a rrestin g thegrazer.s, and arraigned, char ged and prosecuted them at

ildlife Sen.ice olficers dec.linerl to allorv the petitioners per.mits to
il: -xi ::Hl,,'j;j,';,:: l;l'",, 

; k; ilil. ;:'i ccessi,g,h e

7

im[tiil ?i[lj,"*""' the KWS ofricers tra'e changed tact and have been
an i m a rs I a n d "h;;;;, T* il' :, ;.j.;:,,1,,";l;, ;;i::;:1 3 inl; :tfi 

" 
* :lvoi chief Magist'a"tes' co", *r,l"i'".;;:l;i'i;, from the places of a,.est.

on r0tr' March' 202r ' the I(Ws officers arrested Neisai ole Ledarpoi a residentof Salaita in Taveta Sub_Co.untv, ;;;;;;;; arrrt, without knowtedge of hisretatives' arraigned him in wunia";; ;;;;,;; ,in, rorrwhere he *r, rhorg"d.
on rBtr March' 202rthe Kws-officers arrested Mr. Lengosu ole Lotepes and Mr.David Juma of orkungu and IVIrrwaj uni -,ri"i" 

"r 
r.""ta sub-county, detainedthem at Mwatate porii" stntion ;il;,';"?r,l'*r"r*" of their families and onl9th March, 20Zt arraigned 

"rd "h*";;;;;".r'r,"irr"r"ryi Law Courts.

3:,i,1"', Truki,Tll,f]" ,:, 
1"=oo,,dent arrested Mr. Lenapir ore Lempere ap,r,"" i, ",,.'i ;l:n 

" 
J:'ifl ';"}-,ffi Tt;lX;; I ::,: :jl;i ; :,.#:i;arraigned and charged hi_ 

"t WrrrJi,ir;;r;;;:,"
In furtherance of their i'egar actions, the I(ws officers have been remandins iniT :: 

r, 

_,fi .T:,il:T* g,.,,".. lo,:, n . ii"""]"',,,, 
". s ec t io n r 02 ( 2 Ai o r ih 

"",,r"*.,"',.;ililTf :Ti:irlr*:,Ji.S.ffi :::i$*rili[;"*l*_
The Kws officers have arso been iregary detaining rivestock in i,egar hordinggrourrds and in express violations 

", ii" i, -.i"r" 
j, ,n" o", b

The aforesaid actions bv officers of KrTs are also a vioratio. to the petitioners,and other grazers' right" to f"i, ud_iri"tiul;;ffi;lrights of an arresred i"."o.,, and tne pctirioners, ,,*nl;*lL:: :;f" 
," justice,

8

9

10.

11.

12.

l3



PETITION AGAINST KENYA WILDLIFE S
SECRETARY MINISTRY OF TOURISM ,w

ERVICE AND THE CABINET
ILDLIFE AND HERITAGB

t4,

I5.

16. Section 102(4) of the Act provides that

other natural disasters

17. Article 49(2) of the Constitution provides that a person shall not be remanded in

(b) Constitutional and Sratutory Violations
on 24tl' December,20r3, the p.esiienr asserrted to lar'thc w,dlife co,servatio.and Management Act, 2013 (hereinalier ,.the Act,,).

sectiorr- 102(2A) and J02(3) of the Act cre:rres an offe,ce of entering into anatioual p-ark rvith any livestock lbr a,y pu.pose rvitrro,I authorization, andimposes a fine of ,ot exceedi'g I(shs. too,orio.0'0 or imnrrscnment not exceedi,gsix months.

(, V-iolation of the petitioners, r.ight u.nder article 49 of thcConstittttion
A reading of section 102(3) of tle A_ct as read together with article 49(2) of theConstitution co.firms thar the p."rrr1o-r1"1 

"ra orrioifr*. grrr"" "ll"g"dl;;;;;;"committed an offence under section l0Z(2A) ofth" Act cannot, and shall not, beremanded in custody.

The ac.tions of the Respondents to remand grazers or detain their animals for analleged offence under section r02(2A) of the"Act is unconstitutionar for vioratingarticle 49(2) of the Constitution.

lB.

t9.

20.
(i,
As already indicated, section 102(4) of the Act provides that the Cabinet

Yiolation of the Petitioners, Socio-econont ic rights

2t The purpose ofsection r02(4) ofthe Act was to cushion the petitioners and otherlivestock keepers li'om drorrght, and to ensure that their animals are protectedfrom drought.



PETITIONAGA INST KENYA WILSECRETA RYM INISTRY

A lticle 4,3 of t he Constit
fi om hurrger, to have ad

AND THE CABINE
DLIFE SERVICE

.),
OFTOURISM WILDLIFE AND HER

T
ITAGE

utron provides thal sve11, per.son has the righ t to be fr.ee
water..

ecl ua te [ood ol.acce;.rtrr h Ie cluality, and to c lean and sale

24.

25.

26.

27.

,o

29.

30.

3I.

The Petitioner.s depend en
preva iling il;-;r;# 

tirelv orr 
.livestocli fo. thei r

.r,., a b 
"-p.n, ;"il ;#:: #*:*llf ; jr # Ui,T #'; n: i;l;

Failur e by the Respondentpetitionei.s,"",.-";;;;;"urll:::,"fI;:,:i;:i,,,r""r8J#e 
Act,viorates the

(!rr) Violatiott of petiti
nrtrclc 4?(l) of rh. c."::lcr.s'Foir 

Administrati'tse Action
adminisr,.a;i;e";;;"T;::,,utio, provides rhar er
procedurarryrair. -"'rt is cxpJd';,;;;' #i,";:'il#J:i.::j:1if'",,7

l::,:," ort?l of the Consritution

lleeaom 
of a person has been

aronr rnis tra tive action, the person Ithe action.

at if 
,a 

right or a fundamental

.lo. 
o" 

. 
adversely affected byto be given written reasons for

provides th
or is likely
ras the right

Despite section I02(4) ol
provide guidelines ,, 

"1"-,tll 
Act clearlv providin.

orought, such guiderine. ' 8r'azinE.ant' ";";;,;;;,* 
the cabinet secretarv to

're yet to be established. 
ter in national p"k. dr,'i.rg

The, actions of the Cabine
secLron J 02(4) of the Act 

"rLL"::"t"t, 
of failing to pr

viorat ion "i,.,,"['ni "i,il::]1ll::*;; 
ff ,::.HX:'"".:[i:'j;':::#::

(i") Equality antl Fre
Articre 27 

", ;: ;;;;;;edom frorn Discr.imi,ation
Iaw arrd h,,- ,;,,;,;*;;,';rrutiort 

provides lhat everv n
,{,,,, r'r, ;,, ";;;: ;';il;,I,ffi #,H,ilr,::j ."fore the

[,'ailrrr.e hy rlre Cirbirer Secr,,crrsrriorr r,,;":,,;..;,. ",.i: 
era! \',.r() rrass stritrcrirrcs rrr

r iorari,,,r ur ,,.r i.,rn 27;;;,;:ll.;;.11;il-:;l',;: 
';:l,l1l;1,,:"1,:::';:;itll,".;lll..]'llj

ff:T.,. 
no cause ol.action between the petitioners 

and I(WS before any court



PETITION AGAINST KENYA WILDLIFE SERV ICE AND TIIE CABINETSECRETARY MINISTRY OF TOURISM, WILDLIFE AND HERITAGE

(")
32.

Reliefs
The Petitioner. therefore prays that I(a) The National Assembly directs the Cabirret Secretary and the Kenyawildlife service to forthwith prese,t the grriderines pursuant to sectiln

102(4) of the Act allowing access to parks dirring drought.(b) The National Assembry holds and finds that thJ actiois of I(ws holding
livestock without an expres. order. of the Cour.t is illegal arrd shouliforthwith stop.

(c) The I(enya wildrife service officers barred from further detaining grazers
pursuanr to the offence under secrion r0z(2 A) of the Act until suc"h"a time
the Service and the Cabinet Secretary *ili present the guidelings.

Presented by;

Hon. John Bwireo Mp Taveta Constituency
On behalf of the following petitioners
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PETITION AGAINST KENYA WILDLIFE SERVICE AND THE CABINETSECRETARY MINISTRY OF TOURISM , WILDLIFE AND HERITAGE

!:

-lJ
1c

31
jz-

)1

-i
30

\1
?"
7r
Y.

I
3

3
3

3

7

E.

a

6

]

I
.l

5
s
t
t
s
J,
J

Sq

1s

ID Number turesi
Name

c L !-.-\ /+ liu L.i_tl L----1=(
'nr:.trc: (.'J

l?*..tt5 t t,
t /)L Kc'Lt' 'lLl | !,<. 11t*w *'latlL t r f [: :\(t Ilrq a -r<

l-A(L,L 4'A ilh kf !, n/ ,c?,9o )
, j.1\/i

"17 /r;i Ile:L tn1g4-L lLs{\
tNalhOtr12c u ,J7 ruc, tv

SL$JKoI o8L
lacvoFn1 3>1)

3Ljqd oL /BtunD*
)c, e./*/a | / o <tk-SA,Nx., Fl e A_i ct u Lt3ll-l^+tu ll1 Tetr.l € t? t,

krt eENI I
A-Nl C-, t f i0siN r-,, xrr.lA o Y4tu o

LL
a)YA 3 a(

Kt<urJo
6a4zA€-

oa+- Juy r+a/4nq
*uo

a/E L im.,+kA LsA/e9L) 11t otl41

<Or,/0
3562 E6c9oLorueT{rEaQlrr"J

L+
7L'n'+k,+ni ivu

Lo/v6/0
g0 00 LtseuC-7vE

A E

&
J gv?, fu-ffi/( L

/trfll) k0NlA tErv\A) 6
auL77a+

L€/r 4e7-e (

izra L6 2'D<J
kD+

4 N^r)DE7



PETITION AGAINST KENYA WILDLIFE SERVICE AND THE CABINETSECRETARY MINISTRY OFTOURISM WILDLIFE AND HERITAGE
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PETITION AGAINST KENYA WILDLIFE SERVICE AND THE CAB INETSECRETARY MINISTRY OF TOURISM, WILDLIFE AND HERITAGE
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I'h irtcenth l) a t.lia nr orr t

RtrPUB ICOII KENYA
THE NATIONAL ASSEMBLYMIN TES OFT [l sITTIN OI? THBI' BLIC PDTITIONS 0

N MAGA DAI HALL N THE

L

Sccond Scssion

IVIITTEE Lo THURS AY NOVDMBBR 2
VICTORIA P HOLIDAY

PRDSENT

.,
3 ST RINN HOTEL T1 OO A.M

l.
7.

3.

4.

5.

6.

7.

8.

9.

r0.
lt.
t2.

Hon. Nirnrod Mbithuka Mbai. M.lr.
I lon. Janer Jepkernboi Sitiene i, M.t,.
I-lon. Joshua Chepyegon Kandie, M.p
FIon. John Walter. Owino. M.p.
I-lon. Biclu Mohanred Tubi. M.p.
FIon. Maisori Marwa Kitayama, M.p
Flon. Edith Vethi Nyenze, M.p.
I-lon. (Eng.) Bernar.d Muriuki Ncbarr, M.p
Hon. Caleb Mutiso Mule. M.p.
l{on. Peter Mbogho Shake, M.p.
I'lon. John Bwire Okano. M.p.
Hon. Sloya Clement Logova, M.p.

Chairperson
Vice Chairperson

Petitioner

APOLoGIES

SECItETARIAT

Ms. Mirianr Modo
Ms. Wiliis Obiero
Mr. Shadrack Onrondi
Ms. Felistus Muia
Ms. Relrenra Koecir
Ms. Winnie Nyaga
Mr. Yiezel Jilo
Ms. Diana Satia

]. l]on Parrick Makau I(ing,ola, M.p.r. Hotl. Ernest Ogesi Kivai. M.p.3. Hon. Suzanrre Ndunge (iamba, M.1,.

i.
2.

3.
4.

5.

6.

7.
8.

Clerk Assistant I
Clerk Assistant III
Legal Counsel II
Protocol Officer
Audio Of'ficer
Secretariat
Sergent at Arms
OIIice Assistant

INATTDNDANCtr
MINIS TRYOF BAC. ASALs. AND REG IONAL DEVELOP MENT

l. Mr. Abdi Dubar
2. Dr. Alicc yalla
ll. Ms. Wakhungu.lurra
4. IVlr. Clregc l(arnau
5. Mr. S:rnrrny Srrnkuli

I)r'irrcipal Sccrcl.ary, Statc Dcpartnrcrrt ol. EAC
lntegration Sccr.ctaru
Dircctor.
Director
l{cgional lrrtcgrat ion Olliccl



PIITIl'IO NEITS FITOM'I'AVETA CONs I'ITUENCY

L Mr. .laphe tlr Mbote
2. Mr. Sarringo Leranlatisho
3. Mr. CeoflreY MePukali
4. Mt. Lckinrangushi Ole Mamai

5. Mr. Kulito Ole Ngarc
6. Mr. LekuntaYo Olerirno
7. Mr. Kapandc SaPaiYa

8. Mr. Mushere Letnomo
9. Mr. l3lijah Saruni

10. Mr. Joshua Salurri
I I . llon. Rueben Tiges

M PPE 0231474: PRELIMINAITIES

Civil SocietY rePresentative

Farmer
Farmer
Farmet'
Fanner
Farnrcr
Farmer
Fanner
Farmcr
Farnr eL

Farmet

Tlre Chairperson called thc l'lleeting to order al I l:00 a'nr' and l-lon (Eng ) Belnard lvluritrki

Ncbarl, M.P. said thc PraYers

MI PPET 1202314752 ADOPTI NOF AGENDA

M.P.

ITMATION OT MINUTIi S OF PITBVIOU S SI'T'I'ING

l. ['rayet'
2. Adoption of the Agenda

3. Confirmation of mintltes of previotrs sittings

4. Matters Arising
5. Consi<lcration of I'ublic I'etition regarding 4l I(cnyans Court Martialctl anrl convictetl

for 0ight Ycars Imprisonttrent in Uganda

- Aieeting vith tie CS Ministry of EAC' ASAt's and Regional Developmant

6. Considcrattn of Ptrblic Pctiiioi rcgarding Acccss to National Pnrks by Livcstocl(

G lazers Durirrg Drought
- Meeling wiih the Petilioner (Hon John Bwire' M'l')

7. Any Other Busitress

8. Adjournmenl

'flrcrealier., thc pr.oposed Agenda of the Mcctirrg was aclopted to constitute busincss having been

;;;;il;y ltln.'Janct Je_-pkcmUoi Sitienei, N7.p. and scconcled by llon. J.hn Walter Orvirro,

MIN.A,I)ETC /2023/476: CONFI

'l hc Agcnda rvas dclbtrctl

MIN./PI 'E'lct2 t231471:

FOIT EIG HT YIiAITS IM PRISONMONT IN U (;ANDA

I hc ['S. Statc [)cpal'tlllcl)t ol' llast Ali ican Ct)l]lllltlllit

sLrbnt ittctl its lirllorrs-
y lrppcittctl trclirrc tlrc ('ontttritlct: :ttlrl

)



llatkuronul

i ove| the ycars cascs ltavc bcctt tcpoltccl ol'Kcnyarrs fiorn eiti:er sidc of the EAC l)arrlrerStatcs lro'dcrs being anestecl for various rcasons inclrding nrfrrs 
""d 

gr^r:,rg. Cffon,

*J:,.,?::: 
,acte 

-rtrroug, 
aift.,r"ti.- ;i;;;, ro ensure harnrony and peacefirt

ii Prior to the unrorrunate incicrent. that.happened in A.pr, 2023,arready nine (g) Kenyarrsfiorn Turkana county werc in prison i, [;;;; se*ing.ent"n"es rerated to security. Trrenine (9) Kenyans were arresred itt Marcr.t"2022 for a 
-egedry ririirg rr"" g"li"grsts. orthe 9 Kenyans, g r.verc in Kitalia pri.son *hil;;;;;u, in Kasese l)rison.

iii' In April 2023, 32 Kenyan hercrerc fiorn Turkana county, Loima Sub-county,Lokiriarna/Lorengikippi ward in orrn., Lo"riion'ri"r" u...r,"d in Uganda. The reason for.their arrest was alegedly possession 
"r*"^p"rr.'r" this regard, the UpDF went aheada'd cour"r-nraftiailed them in Iine with s."rio,i r is oittre upBpici'*n"i"rr'.,iirrr,* ,rruil' one. is found in possession 

-or 
a *"upnn,ln,,,unrtron, or equipment then he or she isconsidered a combatant and tried in ornititury 

"or.i.
Intervention by lhe Government lo Resolve the lsszte

i The Ministry was aware or- the dipromatic crralenge and had been working to resorve it.ln both cases, the Ministry of Foreign ,rd Di;p;;? Affairs and rhe High Commission inKampala had srrared with.the Miniitry ,r eaci aiar-, ana negioJ'D"u"roi*rnt, tt.briefs in the spir.it olthe whole-gov.rr1""";pp,;;;1.

ii rhe cs also rnet witrr the Ieadership of rurkana county on several occasions to resorvethe matter. Similarly,-the Gouemor 
"f frrt"r" t"ounty H.E Jeremiah Ekamais had aconversatio, witrr the ps.state Department ror the Eac l, z[ arirri]62 *i."." i, **agreed that a durabre sorution on the maue*r."Ja u" i"""a 

-i"-g",il.1riir, 'i' 
pr"" oraction by the countv Government or' rrrlunn 

'to-*alnstl€am 
deveropmental rneasuresthat would improvc iiverihood that wourd .r"n,,,ott, read to a sedentary rifestyre by theresidents of the countv. That deribcrate o"tio,l ,tro,ita be taken ,o p.,rioi" 

".Jrr-iora",cohesion and peaeeful toexistence.

iii' Ilis Excellency the p.esid.ent. o.f the l{epubric of Kenya consurted his counterparrPresiderrt yoweri Museveni of Uganda ,,r; tr*-t;; I-reads of state agreed that a jointhigh-lever team shourd visit Mo;oto, u;,,";; a'"oaar"r, rhe pright of 9 citizens of-Turkana County who were _lailed in Ugand"a.

iv. The Kenyan delegarion. led by thc CS, Ministry of EAC, ASALs, and RegionalDeveJoprnerrt compriscd thc 
- pS Statc o.pori,""n, ror Interior and NationarAdrn inist.ation, thc Ibrmer Army commana"i- r,ra FIon. Josphat Nanok the thencovernor orrurkana county visitca ruro*,n o,,'lb,['February 2023. During the mission,it wa's rcsorved trrat an appear be made to r-r.8. ih; presidenr of tJganda to graciousrycxelcise Jris prelogative power oInrercy un.t gr.rlt'fnr.iorr to tjrc nirrc (g) Turkarra hcrcrersin Ugarrdir pr.isons at Lhat tirne.

v An ap,eal rvas rnzrdc b1^[-e1*r.u.cr r'c l{cpubric o' tigancia's response was throughllxecutivc oIrlcl No. : ul zoz;. rrr,ri.i,,r"u,u,ui",ip"yir",,, ol'r.cpar.ation to the f.zrrnilics.r-

J



iii.)'l'hc Conrnrittcc inquircrl about thc proposals by thc Pctitioncrs in a<ltlrcssing (hc

challcngcs of acccssing grazing lict(ls without intcrfcring rvith thc $'ildlil'c. 'l'he

Por.tionJls indicated that llre cxisting law plovided fol the CS to nrakc thc by-larvs ancl to

rcgulate access to national parks fol usagc such as grazing espccially durillg drotrght.

FtirhcL, therc werc other animals inside the parks belonging t. othe, pcople, but thc

Maasai Conrmrrnity was dcnied access. 'fhe Petitioners stated that there is a tleccl for

coexisting with KWS even if it means paying son:e f'ce tbr access o[ cven durillg certain

dry seaso-ns of the year. Thc Petitioners clarified that even as the grazers adiusted to

acconrmodate the changing tinlcs, therc was a need forjustice to ptevail'

iv.)Thc conrmittcc inquircd rvhcthcr therc rverc 1rny nrnttcrs pcrrtling in court

regartling fhc Pctitlon and rvhethcr therc rvns any prcccdent regarding thc

rc[ulatioi on holding grouncl. The Petitioners, indicate that tlterc werc tto existitrg court

.ui", on the subject .o1t.. ot all the cases werc closed after the Suspects were tllade to

pay conpensati;n and the fincs. Thelefore, thele is a need to eradicate-the conrpensatiorr
'ree, 

wt icll is not provicled for in any law, unlike thc fines in Section 102(2(a) of the Kws
Act. Further, theie was no precedent for the cattle lrolding grounds rather it was.itrst an

ohiter dicfum- Therc was no express judgment by any court on the matter thus no onc cal')

even seek appeal.

Conrmittee Way forrvarcl
After the delibeiations, tlre Corrtmittee lesolved to conduct a site visit to'faveta Constitucncy as

well as engage the KWS on the concerns raiscd by the Petitioners'

MIN./PPET C120231479: ADJO T'ITNMENT AND DATEOFNE X'I'MEETING
There being no other business, the Chairperson adjouln
mecting will be held on Thulsday, 7rr' Novenrber, 2023 at

ecl the meeting at 2:00 P.m
I I -00 a.m.

Thc next

Sign
(CIIAIRPERSON)

nat"............'...i,...t.t

ll



'l'hirteetlth 
Pa r.lia rn en t Seconcl S css ion

IIUTUBLI C OI, I(UNYA
TI{tr NATIONAL ASS EMBLY

PRESENT

l. IJon. Errrest Ogesi Kivai, M.p.
2. I-lon. Joshua Chepyegon l(andie, M.p
3. I-lon. John Walter. Owino, M.p.
4. I-[on. Peter Mbogho Shake, M.p.
5. Hon. Sloya Clement Logova, M.p.

APOLOGIE s

Chairing

Chairpelson
Vice Chairperson

I.
2.

).
4.

5.
6.

7.
o.

9.
10.

Llon. Nimr.od MbirhLrka Mbai, M.p.
I-ion. Janet Jepkemboi Sitienei, M_p.
l-lon. Patrick Makau King'ola, M.p.
Ilon. Maisori Malwa Kitiyama, M.p
Hon. Bidu Mohamed Tubi, M.p.
Hon. Edith Vettri Nyenze, M.p.
I-lon. (Eng.) Bernard Muriuki Nebart, M.p
FIon. Suzanne Ndunge Kiamba, M.p.
I-lon. Caleb Mutiso Mule, M.p.
I-lor.r. Jolrn Bwir.e Okano, M.p.

SECRETARIAT

l. Ms. Ahmed Kadhi
2. Mr. Willis Obiero
3. Mr. Martin Sigei
4. Mr. I(elvin Lengasi

IN ATTENDANCE
MINISTR YOr TOURISM AND WILDLIFI

t-ton. (Dr.) Alfr.ed Mutua
Ms. Sylvia Museiya
Dr. Elastus Kanga
Pr of. Fledrick lrava
Prof, Charles Mr-rsyoki
Dr. Richar d Chepkwony
Mr. Johanna T'onui
Mr. Samuel "fokonre
Ms. Cracc Nzale
Mr. I-lashim Rashid

Cabinet Scclctary
PS, State Department for Wildlife
DG, I(W.S
Adviser to the CS
Director, K WS
Director, pHWC
Director', Wildli lt Services
Deputy Dircctot., Corrrmunity Relatiorrs
Assistant Dircctor.
Scnior Warden

Senior Clerk Assistant
Clerk Assistant III
Research Ofllcer III
Audio Officer

t.
2.
)-
4.

5.

6.

7.

8.

9.
IO,



NAl'IONAL I{OSPITAI, INSUITANCII [UNI)

l. ML. Elijah Wachila
2. Mr. Hazel Koitaba
3. Mr'. Berrard Njenga
4. Ms. Anne Kibot'
5. Mt. Andrew Ktttto
6. Mr. Pariken Sankei

COMMUNI CATIONAUTI{ORI TY O[ I(ENYA

I . Mr. ChListoPher Wantbtta

2. Mr. Alfred Anrbani
3. Mr. George NYanrrvitha

Legal Services
4. Mr. Culir Boncltale
5. Ms. Caroline MLrlianki

MIN./I'PETCl2073l54l: PRELIMINARIIiS

Chief Exccutive Officer
Director of Bcnehciaty arrd Plovider Managctncnt

Manager, Finance

Senioi Assistant Manager, Enharroed Schentes

Ag. Manager Enhalrced Schernes

Director, Intel'llal Audit

Ae. Dircctor Genelal/CEO
Dfnutv DirectoL, Multirnedia Seryices

Ag. fi"puty Ditectot, Corpotation Secrctary and

Plincipal Officer, Cybel Sectrrity

PA to the DG

-lhe clrairperson callecl thc nreeting to order.at l0:00 a.r:r. ancl ploceedings began with prayets

by l-lon. Johrr Walter Owino, M.P

MIN./PI'DT 023t542: OP ION trA tr,N ,4,

AGIINDA

VIIN -ll,l,li'lc120231343: CONFIIT MA.I'ION PrtIvlot.ls

l. Prayet'

2. Adoption o1" the Agcncla

3. Coni'irmation of minutes of previous sittings

4. Matters Arising
5.ConsitlcrationofPrrlrlicPctitionRcgar<|irrgAcccsstoNlrtion,rlParl<sbyLivcstoclt

Gllzers Dtrriug Drought
- Meeting rliti CS, iini.stry of T'ourism a1d lu-lldUb-

6. Consitlcration of pubtic I,Jtiiiou n"gnt.ling l'oor: Inr,lclnctttntion of Ed,-Afyn Mctlicttl

Scltcrnc in I'ublic Sccondnl'y Sclrool

- l4eering wirh the CliO of NtllF
7. Considcrtiion of Prrblic Pctition Rcglr<lirrg Banning of 'l'il<Tolt in I(cn1'a

- Meeting tt,itlt lhc Dalu Protection Contmissioner

- Meeling tvith lhe Connrtrtticalion Aulhorily td KanS'tr

8. Any Othe r Bttsiness
9. Acljout'nmcn(

,l.hcAgen<laoftheMectingwasadoptedtoconstitulebusilresshavirrgbeerrpr.ol.losctllryl.lon

.iof, O-*i,= Oka.o, tvl.p. n,.,cl ,""uncl"il by l-lon, Sloya Clcnre^t Logova. M.P.

7

l'he Agcnda rvas tlc f'errccl

srrtrN(;S
OFM tNU'I"OS otr



MIN./PP trTc/2023/544: CONSIDERA .ION 
OF PUBLIC PBTITI N

RDGAIIDING ACCES s TO NAl'IONAL PARI(S BY
LIVDSTOCK GIIAZERS DURING DROUGHT

Mceting with CS, Ministry of Tourism and Witdlifc

i') The CS, Minishy of Wildlife and l'ourisrn LIon. (Dr.) Alfretl Mutua and the Director ceneml ofKenya wildlife service, Dr. Irrastus Kanga upp*."d before the committee and submitted thatallowing livestock into the parks withoLri proier guidclines would amount to risks ir:cludingtransm ission of zoonotic diseases.

ii ) The committee sought further crarification fi.om the Ministry on the lbllowing issues: -
a) The illegal charges by KWS on herders caught with cattre in the park ancrcommercialization of the issue.
b)The lack ofregulations and guidelines to access the national parks.
c) Detairunent of both the herders and their livestock.
d) The utilization of the compensation chargis collected by KWS.
e) How the compensation charges were arrived at.
f) Safety of the livestock herd in the holding grounds under the custody of KWS.

iii')The cs requested the committee to allow the Ministry one week to caucus and respond to theissues raised comprehensivery. Further, a tearn was arrearry working on the regulations onaccess to the national parks to a[ow for coexistence and the proposals would be brought tothe National Assembly for ratification once finalized.

iv ) Regarding the safety of the livestock in the holding grounds, the DG, Kws stated that they allowedthe cattle to graze while in detention, and the animalJwere only held as evidence as the herders oftenflew once they encountered i(ws officers. The Ministry stated that tire long-term solution would bethe provision of services to the comrnunities living around the parks, for 
"xample, 

the provision ofwatel pans to enablc livestock to access pastule and water outside the park.

r'') Regarding the delay in KWS compensation for the destruction meted out by wildlife on fte people,the cs stated that thc Miuistly was working on ways of ensuring that such compensation was done i.good tirne.

Committcc Way forward
The comnlittee resolved that the Mi,istry submit within a week a comprehensive response on thefollowing issues sought: -

i.) The ilhgal charge,s by KWS on herclers caught with cartlc in the parkcommcrcialization of the issue.
ii.). The lack ofregulations and guidelines to access the national parks.iii.)Detainment of both thc herders and their livestock.
iv.) The utilization of the compensation 

"t,urg". 
*it""i"d by KWS.v.) I-Iow Lhe con:pensation charges were arr.ived at.

vi ) safety of the livestock held in the hording gro,nds under trre c.stody of KWS-

and
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MIN./I'I'E 't'Ct20231546:

2023

CONSIDE ITATION or PUBLIC PIiI'ITION

RT'GARDING POOR IMPLEMENTATIONOF EDU.

ATYA MED ICAL SCI-IBME IN PUBLIC SIECONDAIIY

SCI{OOL

Mccting rvith thc CItrO of NI{IF

TheCEoorNI'IIFMr.ElijaliWachiraappearedbeforetheConrmitteearrdsubmittedasfollows:

i.) NI.ltF had enrolled 3,g55,g53 studcnts with Kakarncga cou0ty learling by 220,289 studerrts and

Isiolo County trad the least nultrber of enrolled stldents at 9'219'

ii.) The analysis of pternium payffent Per county. for the Eclu Afya sirtce inception (2018-2023)

inciicatetl that lloma ll"y;;;y *us lcading *ith a total of Kshs' l'l6l'l l8'174 and Lamu Cottttty

clairnecl Kshs.20,931,34; ih; total payrn;t of ctaims was Kslts l5'077'151'314 from 20l8 to

iii.)NIllF had inrplcmentcd flraud containnteut measures which inclutlecl. t":":]'t^tl.:ll-^:l-:::'.""*

cases,fecoveryorthcalnountslost,andnrakingrcconrmendationsincludingsuspensionol'atr
irnplicated hcalth facility. A;",;i,,g to the auclit donc by NI'llF, twerlty-sevet) (27) health facilitics

were investigatcd for fraud, and appropriate action was taken based on the findings'

iv.)TheM:llFprovidcdalistofallcorrtractedsetvicepr.ovidersaccreditedundel.theEduAfyascheme
across the country.

v.) 1.hat thc total nulnber ofstudents (visits) treated per year pef county si[ce irtception was 7'550'365

visits.

vi')NI-IlFhadptrtirrplacefraudcontainnrenttnechanisttrsincludirlginvestigations,intct.tralarld
extcrnal audits, and recovery ofmoney tost tlrrough fraud'

vii.) NIIIF had undcrtaken variotts effotls to address the issue of awareness of tlte Schettre anrollg

stakelroldersincludingp".",,.,n"aschoolhcads,sensitizationexercisesitrcludedstt.ttcttrred
moetings, mainslrcatn media, newspapers, inforrnational Inaterials' and social Incdia'

viii.),I.hatthedesignfortnonitoringaudevaluationdeveloperlbyNl{ltlwasavailabletoensulethc
effectiveness o1" tlte scheme.

ix.) Regarding tetlder advertisenretrt, evaluatiott, rePorts' alld minutes' the Ldu Afya cover was plocurcd

by the govettrmetlt through tlrc Ministry of tirltication on a (iovet uurcnt-to-Coverllmcnt basis'

x.) 'fhe NI-llF providecl a breakclown of thc total amount of nroncy paid to the Schemc an(l

clairns successftrllY Paid.

xi.),flreI]duAlyaSohcnrelraclbecrrsearrrlesslyilrtegrate(lirrtotheNHlForganizatiorral
structurc with a clcar delineation ot rotes and rcsponsibilities across dift'erent directoratcs

zurclclepar.tmerits.TheintegLariotrcnsurccltlratallttrrictionsaIigtrcdwitlrtlrebroader
mission ancl wcre cxecttted cIlicicntly'
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Comnrittee Conccrns

i) I{cgarding thc justificatiorr tb. high prcmiums paid to certain counties, the cEoindicated that thc regisl.r'atiorr oJ'stidents iI the system was clone by the Ministry ofIlducation 'l'he tre,ds hacl tliggered NlIII: to conclirct audits, crpecioily ir: the westerrr
region whcrc about 60 hospitals.wcrc invcstigated. The audit estautisned that inaclequate
documentation that supports student visits *o-, 

"o,lrrno, 
as welr as indr.rced dcnrands bycertain hospitals. Ii'ttrther; pteliminary findings revealecl a possibility of diseasc incidents

such as the prevalence of Malaria in the 
-western 

rcgion occasioning *ore visits bystudents.

ii') Regnrding thc fatc of Edu Afya undcr the transition 0f NHIF to the Sociar I:IcarthAuthority, the CEo clalified that the Social I-lealth Insuranc e Act of 2023 had provicled
tllat all enhanced schemes would no longer be the marrdatc of the new Authoriry. T[erefore,
NLIIF would run down the conLract with the Miuistry of Education under Edu Afya and theMinishy would find another provider. The new ariho.ity would only orr"1. ,o.iot t 

"urtninsuralce- schemcs, priurary heartrr insurance fiurcrs, and critical 
"rr".g"n"y furr,r, osprovidcd lor in the Act.

iii.)As to whether trrcrc coukr bc instances of undctectccr fraud in flre schemc, the cEost?ted that the Fund was always leviewing its rnouitoring and evaluation fiumework.
Howevet, it was not possible to rule out frauJin totality as so--rne fraudsters were constantiycorning up with new ways hence the corn:,itment 6y NHIF to constantly ,ruiew undirnovate ways of recovering firds lost and blocking the roopholes. since theie wasinadequate quality assurance, the Fund was using technology to address the cha engesleading to fi'aud. For instance, using erectronic data management systems instead ofshipping data manually to the heacl offrce.

iv') Regardi,g thc 
-discrep-ancics irr thc payment of premiums to privatc, pubric, antlmission hospitals, the cEo stated that ihe payment & premiums to s".ui"" pioui,l"r, *u,based on first come first served. The paynrenis *"." n,id" in real-time, and a paynrents

had been done up to the fir.st week of dclobe r: 2023.

v ) Regarding parents paying additionnr costs abovc trrc amonnt paid by NHIF, the CEoindicated that tlut was an iriegularity ancl ought not to have happened.

vi.)Thc Co^rnittee inquircd about horv thc NHIF dcart with outbursts in craims orunderwhclming craims and the s.stainability o[ the schcuc. The cEo stated trrat the
!togt.a* depeded on pulling resoul'ccs togethei: Flowever; surplus funds were put in sho*-term investments lor reuse since criseases werc unpredictable. Surprus fuods w"'re aiso usedin other- NI-IIF products.

vii ) Regardiug thc last cxpcnsc covcr; the CDO intlicatecl that thc Fr-rnd had endeavourecl topay the last expense as quickly as possible to rrelp with the funerar expenses. anf aeiays inpaymenl. ol'thc last expense werc cl.l.oneous and not acccptable.

5



MIN./I'PE't'ct20231547: CONSIDEIrA'I'ION OF PUI}LIC PDl't',noN

RDGARDING I}ANN ING O[TII(1'OI( IN I(li,NYA

The Ag. The Dircctor General/CEO of the Cornmuuication Autholity of Kenya appcarcd belblc thc

Con:mittce and subrnitted as lbllows:

Thc impact of banning Til<1bl< in I(cnya

'I'he entergence of a "splinternel "

.l.hat 
ttte ban on TikTok would contribute to the emergence of a'splintemet,' a.sceuario whele the

global internet becomes more fragrnented which would limit access to global social nredia

ilotfon , and set a precedent for iricteased govetnmellt control over the internet within tlational

Lorclers. Fur.ther, it c;uld hirlder the free flow of infornlation aud ideas across borders, potentially

isolating Keuyan irrternet uscrs ltotn the global digital landscape'

Inhibitittg conpetition and ittnovation

'lhe banning of 'llkTok would curtail the irurovative space for local content creators, Iimiting the

emergellce of fresh ancl e'gaging content hence inhibiting competition and stifling in^ovation

withi-n the country's aigitat iei"tni 
.I'he 

ban's impact on the digital economy.in Kenya is another

consideration, potentiatly affecting entrepreneurs, cotltent creators, and digital urarketers wl]o rely

on plarforms iile ntfo[ for theirlivetilioods. Users who appreciate TikTok's uniO;t-c-f1a1ures naf

shiit to alternative platforms, irnpacti'g the strategies and busi.ess models of local hustles i6

Kenya.

Iti o la t i n g f'eedo m of e xpre s si on.

Banning Tiklbk in Keuya woulct encroach upotr the constitutional right to fieedom of cxplcssion

as outlined in Ar.ticle 33 which guarautees every Kenyan citizen tlte rigtlt to fleely seck, receivc'

and iDrpart information or ideai. Banning Tikiok would limit citizens' access to a popular cligital

,pu"" o,.r,l be seen as restricting their righlto freely share thoughts, opinions, arrd artistic creations'

llcgulation of Tik'fol<

That thc regulation of TikTok as opposed to a cornplete ban would be beneficial to the sectol as

well as the citizcns of Kcnya. Reg,ilation woulcl rnaintain acccss to global social nredia platfonus,

which would enlrauce the fi'ee flow of information arlcl icleas actoss borders, enabling Kcnyarl

intcl.l)ct user.s to bc con-rpetitive in the global digitat larrdscape. The cAK madc thc lollowing

proposals: -

i.) strengthening the role of the conunun.ications Authority of Kenya in rcgtrlating uew ancl
' 

cnrcrg'ing tec[nologies. There was a Kenya lnformatio. and Conrtnunicatiorls (Anrenclment)

Bilt,iOiZ w6ich ,"ias bcforc the Ministry of [nfonuation, Otrmmunicatiot'ts, and tlrc Digitat

liconorny.

ii.) 1-he Kcnya I;ihn classification lloard (KrcB) coulcl contribute towarcls ensttring that (hc

Tiklbk contcnI con(bnns t0 Kcrrytr's culturc, Inoral valucs, antl national aspilltiotts alttl tuorc

inlportantly, k) protcct rnimrrs fion cxposute ttl inal:1lropIiate content, sittcc tlrc I'ik'lirk
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servloc cotlld bc considerecl a fih:r distiib.[ion service, hencc rvithil KIrcB nra.clatc ol.legulating distiibutiou of auclio_visual coutent in Kenya.

'iii )The oliicc of the Data p.otection commissioner hacr.. critical rolc to play in ensuring thcpcrsonal data ol'Kcrvans is well protectcd. Tlri";;;ld inclucle adopti,g."r,rppr.r.i, 
^ti, ,"li1t1r y,"* rhcv require *"ij ,ir"aiu frud;; appoint a locar reprcsenrarive in rhccountry, to stole the user data of rur.kish 

"itiz"ns 
,rithin irre country, *a il-. ou"rl.lrr 

"orr.fia:Xy;:["ffioffensive 
contenr within a8 hours; oiherwtse, ttrei'wouta-r^* i l..ry n*

iv ) Encoulaging data localization ,neasures would ensure that certain categories ofsensitive datawere stored within the country. That adcled au extla layer of protection and control over thedata, r'educing thc risk of unauthor.ized access f}om'Jxtlma ertiti"s.

v') compelling l'ikrok to esr.abrish a locar presence in l(enya.and preferably operate a subsidiarywith locar ownership in rine_ with tt" upp-o"t ,r,".p"a by the united states. That wouldbefte'servc data o.ivacv and nationar r;;;rit ;r,;r;r,: ancr cnforccment. However, it wor-rrdbe challenging to 
"x""ri" given thar i,;"ri;;;;;,"'iliTok to art.r its regal personaliry.

vi ) Strict enforcement of fines.,on Tikrok where its operations are non-compliant with the Data

;::$,,it"t::rfj:J* other relevant r,*, 
"-ri,i" *r,ut *u, u"ing ao.,"iy ii"ru.op"nn

vii') Public awareness campaigus to educate indi'iduars 
_abor.rt trreir rights regarding dataprivacy and sccuritv' Empower users to make inforured a."irion, uiolri- rrffii"rrorrtinformation online and r.aise awareness uUoui pot"rrii"ui'r,rr,..

viii') use of bilateral and internatio,al diplomatic cha*els to adopt resolutio,s on the accessand rna.agemenr of user data by loreign g;;",;;;; ;;rd national companies.

Conclrrsion
Adopting a holistic approach that combi,es legal, teclu:ical, and educational measures, Kenya cancreate a robust social mcdia regulation fiamework that addresses addiction, mental health, dataptivacy rnisinformation, crrild onrine safety, and data security concerns. This approach not onlyprotects the rights of individuars but arso fostels trust in the digital ecosystenr, pr.on.rotingimovation aud economic growth. social meclia platforms have evolved into pr.imary charurels forglobal connectivity, civic engagement, and individual expression, it is imperative to enhance t6eregulation of these influential entities.

Committcc Concer.ns
i ) Ilegardilrg thc rolc of cAI(. in. rcgulating f il<'fol< antl rvhcthcr thc Authority w..s htcin corning u.p. rvith p'oposals tbriocial fruain ,"gorntions, the Ag. cEo stated that thecurent provisions had given.thc Aurhoriry a limite; mandatl 

"" *"e"ilrg i'rili"L ri"".the reg,lation of social mecria was uot 
'*itr'ri,r' it, mandate. The 

-issues-raisea 
uy ttrePetitione. touched on cultural and.o.ur 

"on"".,rr 
lhat wourd be regurated by KIrcB. .r.he

cEo further statecl trrat technology *ur ro.t-p*"J hence regulations arways tenrrca to prayoatch-u;.r bcczu"rse it wzrs often difiicurt to 
""ti"if,rt" th" 

"n.,".ging 
technological trencls.
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ii.) Itcgnrding holv content crcittors bclrcfitcd fronr tltc nlttfornr' the CE'O statccl that

through nronetization of .oni"nt, many youtls *"t" n*king incorne through TikTok

aclvertising and share agreernents Furthel Kenyans wele peculiatly aggressive in tlte

"Joption 
of ICT h"n"" thi more interest by big tech companics in Kenya'

CONSIDDRATtoN OF PUB C PBTITION
MIN,/PPETCt2023l548:

The Agenda was defened.

MIN ,IPPETCN0231s48:

IN B ING O OI( IN

o E AND D FT N xTsITTING

Therc being no other business, the Chairperson -idj":':* 
the meeting at 2:00 p'rn' The next

,r""irg *iff be held on Tuesday, 5rr' December 2023 at I I 00 a'm'

,,",, .......*fl4:}'-'.:........................
(CITAIRPERSON)

I)ate cb --/) .,,'
")
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Thirteenth Partiamen t Th ird Session

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

MINUTES OF THE 33RD SITTING OF THE PUBLIC PETITIONS COMA,IITTEE HELD ON
WEDNESDAY MAY 22 2024 IN GARDEN SUITE 1

MACHAKOS AT 02.00. P.M

PRESENT
1. Hon. Nimrod Mbithuka Mbai, M.p.
2. Hon. Janet Jepkemboi Sitienei, M.p.
3. Hon. (Eng.) Bernard Muriuki Nebart, M.p.
4. Hon. Maisori Marwa Kitayama, Mp
5. Hon. Ernest Ogesi Kivai, M.p.
6. Hon. Joshua Chepyegon Kandie, M.p
7. Hon. Bidu Mohamed Tubi, M.p.
B. Hon. Suzanne Ndunge Kiamba, M.p.
9. Hon. Edith Vethi Nyenze, M.p.
10. Hon. Cateb Mutiso Mute, M.p.
'11. Hon. John Bwire Okano, M.p.
12. Hon. Peter Mbogho Shake, M.p.

APOLOGIES

'1 . Hon. Patrick Makau King,ota, M.p.
2. Hon. John Watter Owino, M.p.
3. Hon. Stoya C(ement Logova, M.p.

SECRETARIAT

HILTON GARDEN INN HOTEL

Chairperson
Vice Chairperson

'l . Mr. Samuet Katama
2. Ms. Rosetyne Ndegi
3. Ms. Miriam Modo
4. Ms. Anne Shibuko
5. Ms. Patricia Gichane
6. Mr. lsaac Nabiswa
7. Ms. Abdinasir Moge
8. Mr. Witlis Obiero
9. Mr. Martin Sigei
10.Ms. Nancy Akinyi
11. Mr. Catvin Karungo
12. Ms. Fetistus Muiya
13. Mr. Cosmas Akhonya

Principa[ Cterk Assistant 1

Senior Serj ea n t -a t -Arm s 1

Cterk Assistant I

Cterk Assistant I

Legal Counsel ll
Legal Counse[ ll
Fiscal Analyst ll
Cterk Assistant lll
Research Officer lll
Research Officer lll
Media Retations Officer lll
ProtocoI Officer
Audio Officer
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MIN./PPETC/ 20241 210: PREL IMINARIES

The Chairperson catted the meeting to order at 02:00 p.m. and proceedings began

with prayers by Hon' Ernest Ogesi Kivai, M'P'

MIN./PP ETClZ0z4l211i ADOPTIO NOF AGENDA

AGENDA
1. Prayer
2. Adoption of the Agenda

3. Consideration of RePort on Public Petition No' 3 of 7023 on Management of

SGR Services
4. Consideration of Report on Public Petition No' 53 of 2023 on Access to
' 
National Parks by Livestock Grazers During Drought

5. Confirmation of minutes of previous sittings

6. Matters Arising
7. Any Other Business
8. Adjournment

The Agenda was adopted to constitute business having been.proposed by Hon' Bidu

ffi;;;;; M.t. and ieconded bv Hon Peter Mbosho shake' M'P'

coN FIRMATION OF MINUTES OF PREVIOUS
MIN./PPETCl2024l212i

The Agenda was deferred.

MIN./PPETC/ 20241213i

SITTINGS

coNSIDER.ATION OF REPORT ON PUBLIC

PETITroN NO. oF ZO233 REGARDING

MANAGEME NT OF SG R SERVICES

The Committee reviewed the draft Report and resotved to invite:

a) The Kenya Raitway Corporation and. the Ministry of Roads and Transport to

ctarify on tne fortoiinilttu"t uiiting from the general operations of the

SGR:

i. Terms of engagement of KRC and Afristar Raitway Company Limited

(provide copiEs of the Contract Agreements)

ii. Sustainabitity and viabitity of the project 
..

iii. Financiat statements oithe loint account (Kenya & Exim Bank of China)

iv. Status of the uPtake of the iunctions by KRC from Afristar

v. Operational Costs and revenue projections for FY2023124

vi. Monitoring and Evatuation Framework in place

vii. Chattengei faced by KRC in the operations of SGR

viii. Amount of money faid to Afristar as management fees

2



ll.

lx Comptiance with occupational heatth and safety, green energy and
environment

b) The National Treasury to provide information on the status on loan
repayment in terms of what has been paid, outstanding inctuding:i. Detaits of funds from the Raitway Devetopment Levy to the operations of

5GR
ii. Detaited status of loan repayment to Exim Bank of China
iii. Restrictions if any in the use of revenue
iv. Any other matters retated to the project

c) Afristar Raitway Company Limited to provide information on:
i. Directors and organogram of Afristar
ii. No of employees and their regional batance
iii. Breakdown of how they utilize funds on the functions they are

undertaking on behatf of KRC
iv. Compliance with occupational heatth and safety, green energy and

environment

The Committee observed that it woutd be necessary for a Speciat Audit to be
carried out on KRC functions.

MIN./PPETC/2O 241214: CONSIDERATION OF REPORT ON PUBLIC
PETITION NO. 53 OF ZOZ3 REGARDING ACCESS
TO NATIONAL PARKS BY LIVESTOCK GR.AZERS
DURING DROUGHT

The Committee reviewed
observations:

the draft Report and made the following

The Cabinet Secretary for the Ministry of Tourism and Witdtife is yet to devetop
regulations and guidelines for access to nationat parks during drought, as
stipulated in section 102(4) o'f the Wil.dLife Conservation Management Act. This
has [ed to perennial access to the park without a proper mechanism to ensure
witdtife protection, preserve nationaI heritage, and address the emerging needs
of locaI communities.

The community tiving around Tsavo West Nationat park primarity consist of
herders who rely on cattte rearing as their main income-generating activity.
They refrain from atternative activities such as crop farming due [o fear of
witdtife destruction.

Herders, once arrested, are charged with the offense of entering a protected
area with tivestock, as per the provisions of the Witdtife Conservation and

3
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vll.

vlll.

ManagementAct.Theyarerequiredtopayfinesandcompensationfeesforthe
period their Cattte are hetd in KWS Custody'

KWS has estabtished four hotding grounds (bomas) with a capacity of 50 to'100

livestock each to impound cattL-for presentation as evidence in court after

incursion. However, during a site visii inquiry, the Committee observed that

xwi a""i not provije adeq-uate fodder, water, and medicine for the cattle.

Herders often engage minors to look after livestock inside the national park to

irrio ,ri"it. corisJquentty, KWS hotds the catrle in hotding grounds until. a

responsibte person takes rlsponsibitity'. The cattle remain in custody until the

court issues orders for their retease to the rightful owners'

KWS detains suspected herders and occasionatty present them to courts in Voi

anJ Wundanyi, which are far from Taveta or outside the area of arrest'

There[ationshipandcooperationbetweenKWSandthe[oca[communityis
harmonious.However,theherdercommunityisnotsufficienttyinvotvedin
pubtic participation exercises for corporate social responsibitity proposats and

in managing human'wildtife conftict.

Despite the presence of tocat peasant herders requiring access to the park'

commercialherderstakeadvantageofanduse[oca[commuttitiestoaccessthe
puil rot. commercial reasons, str"aining park resources. This could potentiatly

lead to witdLife migration due to inadequate pasture and water'

ix.KWSisnotdirecttyinvolvedincompensatingVictimsofhuman.wildtifeconflict,
as it sotety pro."rr", itiirs and forwards them to the Ministry of witdtife and

Tourismforverificationandpayment'However,compensationbytheMinistry
is slow, resulting in detays in payment to victims'

The Committee made the fotlowing recommendations:

lnresponsetoPrayerNo.lthattheCommitteerecommendsfortheprovisionof
guideiines pursuant to section 107(41 of the witdlife conseryation and Management

ict, Clp IZO Uy tfre f*inlttty to'attow the grazers to access the parks during

drought, the Committee recommends that-

i. The cabinet secretary shoutd submit the guidetines for access of national parks

for purposes of gra)ing and watering tivestock during drought and other

nationat d.isasters, in tiie witn the provisions section 102(4) of l:he witdtife

Conservation and Management Act, to the House within three (3) months upon

tabting of this report. Jpon expiry of the three months, section 102(4) of the
4



Witdtife Conservation and Management Act be amended to make a provision fo[.,...
the Cabinet Secretary for the Ministry of Witdtife and Tourism to attow grazers
to access the park during drought and other natural disasters.

ln response to Prayer No. 2 that the Committee investigates the actions of the KWS

officers and recommends the necessary action inctuding stopping the detaining of
the livestock without the express orders of the courts-

ii. The Committee notes that the inquiry during the consideration of this petition
sufficientty addresses the first part of the prayer that it investigates the actions
of the KWS officers.

iii. ln response to the second part of the prayer, the Committee recommends that
KWS adheres to the enforcement powers as provided for in section 110 (1)(d) of
the Witdtife Conservation and Management Act by presenting any seized
livestock before court within 24 hours.

ln response to Prayer No. 3 that the Committee recommends that the KWS be
barred from further actions of detaining the grazers until the Cabinet Secretary
devetops the requisite guidetines, the Committee recommends that-

iv, The Cabinet Secretary shoutd submit the guidetines for access of national parks
for purposes of grazing and watering livestock during drought and other
national disasters, in line with the provisions section 102(4) of the Witdtife
Conservation and Management Act, to the House within three (3) months upon
tabLing of this report. Upon expiry of the three months, Section 102(4) of the
Witdtife Conservation and Management Act be amended to make a provision for
the Cabinet Secretary for the Ministry of Witdtife and Tourism to atlow grazers
to access the park during drought and other natural disasters.

ln response to Prayer No.4 that the Committee makes any other recommendation
or action it deems fit in addressing the ptight of the Petitioners, the Committee
recommends that-

v. KWS officers stops ordering offenders to pay compensation since they are not
legatty empowered to order for compensation.

vi. The Cabinet Secretary promptty pays compensation to a person who suffers
death or bodity harm as wetl as damage to property caused by witdtife.

vii. The Witdlife and Conservation Management Act be amended to provide for a
mechanism for making and investigation against KWS officers.
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MtN./PPETC/20241215: ADJOURNMENT AND DATE OF N EXT MEETING

The Chairperson adjourned the meeting at 06:00 p.m. The next meeting witl be

hetd on Thursday, 23'd May 2024 at 10:00 a.m.

Sign: ....S

(cHAIRPERSON)

Date -o - )p'p-t{)
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MINISTRY OF TOURISM AND WILDLIFE
STATE DEPARTMENT FOR WILDLIFE

Office of the Principal Secretary

Telephone: +2 54 -2O- 3925m0
email: prwlldlife@tourirm,po,ke
www.tourirm.go.ke
\xrhen replylnS pleare quote:

Ref: SDW/8/lZll

Mr. Somuel Njoroge
Clerk of the Noiionol Assembly
Nolionol Assembly
P.O BOX 41842-00100
NAIROBI

NtiF BulldinS Blrhop Rd.. Block'A'
2l{ Floor. Eattern Wing
P. O. Box 41394 OOIOO

NAIROBI

24t^ April,2024

zu
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(
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CONSIDERATION OF PUBTIC PETITION REGARDING ACCESS TO
NATIONAI PARKS BY TIVESTOCK GRAZERS DURING DROUGHT

Reference is mode to your letter, Ref. No.
KNA/DLPS/PPEIC/CORR/2023/293 doted l8m April,2024 on the obove
subjecl.

The purpose of this letier is lo forword lhe ottoched response
regording qccess io Notionol Porks by livestock grozerS during drought
os discussed during the Committee meeting on Thursdoy, 3Oth
November,2023.

Yours
NATIONAI, ASSEMALYRF EiVED

Silvio Museiyo, CBS
PRINCIPAT SECRETARY

2t APR 202r

CL L iU.:

LI
. rr !rr,E
I r,r./\Inogl



'ir
KET'{YA POLICE SER!,ICE

CHARGf, SIIEET P0LICEC^SENo: IqS i

DATE TO COURT
COURT FILE NO

cca. L4u

,:'t

I
lo 'z

I 2023
o!t,/z3

12023o.B.NO: 1

(,

, ! l,

.j)
I

)

If line paid..

iit'

\J"rq,) \<* 0 .'ttj?3.
OCS TA POLICE STAT PF.OSFCUTIO L - TAVETA

Christirn Names itr fuu

LEAPA

Surnafire or Fathcra name

ROINE

ldentity
crrd
Certificate
No-
209U50s

Ser

MALE Kf,,NYAN

Nstiouolity
nr trihe

ADULT

Apparcat
Ag"

ADDRESS (irrclude
district aod
Location whcre
Applicablc

CEARGE
ENTERING INTO A PROTECTED AREA WITH LTVESTOCK
C0NTRARY TO SECTION 102(2A) AS READ WrTII SECTION 102(3)
OF THE WILDLIFE CONSERVATION AND MANAGEMENT ACT 2OI3
(REVISED 2018)

PARTICULARS
OF OFFENCE
(See Sccond
Scledule sf
c.P.c.)

LEAPA ROINE; On the 3lstday of October 2023 at around 1505 hours at
Mbuyuni area within Tsavo West National Park in Taita Taveta County Gps
coordinates 37M 0370lM UTM 963 1340 entered into the said protected area

authqrizati

r lrrl
ut 0n.with about 300 heads of

lfAccuscd
ArrastEd

D8!c of Arrest Without or
with warrant

DEE-ApprcbeBtgn
Report to Coufi

'BoU SfBllt-and Aoo-unt ffipflQatioo made for
------tilE66ns lo Issuc

YES 01/11t23 wio 0t/11/23 IN CUSTODY l/l t I / t/

Remanded or
Adjoumed to

Complainart
And Addrcss

REPUBLIC THROUGH KWS

Wimesses KWS/8747 FRANClS KIPAlNOI
KWS/I I I72 ERIC WANJALA

Sedtence

r..t lii
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REPUBLIC OF KENYA
IN THE PRINCIPAL MAGISTRATE COURT

AT TAVETA

CRIMINAL CASE NUMBER OF 2023

KENYA WILDLIFE SERVICE APPLICANTS

AFFIDAVIT SEEKING COMPENSATION

KWS/8056 SSGT JARVIS GALOLE OF P.o BoX 227 raveta within the republic of
Kenya being an adult person of sound mind do hereby make oath and solemnly state as

follows;

1. THAT I am a senior sergeant, based at Kenya wildlife service Taveta office and the
investigating officer in this matter, well conversant with the facts in issue and

therefore competent to swear this affidavit.

2. THAT on the 31n day of October 2023, the Kenya wildlife service rangers, while in
the course of their duties came across three hundred (300) heads of cattle
illegally grazing inside the park. The rangers took possession ofthe cattle since
they were not accompanied by any herder.

3. THATthe accused person showed up on 1( day of November 2023 claiming
ownership of the cattle and was charged with the offence of entering into a

protected area with livestock in the principal magistrate court at Taveta which is

the case here in and the livestock were detained by rangers from Kenya wildlife
service as they could not be left to roam in the national park.

4. THAT the cattle have since then been in the custody of Kenya wildlife service

who have undertaken the duty of feeding and providing water to the animals on
a daily basis and guarding the livestock from attack by wild animals as they are
being withheld lnside the protected area.

I
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5. THAT at the time of plea taking the owners of the livestock had not made any

claim on the livestock from our offices thus it was only prudent that the livestock

be guarded by KWS to prevent from theft and loss.

6- THAT Kenya wildlife service has to redeploy rangers from platoon and reassign

them duties of grazing and guarding livestock with the assistance of casual

labourers which has caused shortage of manpower within the platoons where

the rangers had been deployed and the offlces have also incurred service fees for
the rangers who are performing extra duties.

7. THAT it must also be fuctored that the liveslock that were impounded diminished

the grazing land that is solely meant for wildlife animals thus resulting in

migration of wildlrfe which serve as a loss for Kenya wildlife service which

depends on tourism as a source of revenue.

8. THAT it has been one (1) day since the livestock were impounded and the service

has incurred costs totalling to Kenya shillings 153,8111/= s5 pgr attached form.
Annexed here to and marked as KWS 1 is the tabulation form showing the
incurred costs.

9. THATwhat is deponed herein above is true to the best of my knowledge and

beliefs save for sources whereof disclosed and as otherwise stated.

Swom bythe said

NO. 8056 SSGT JARVIS GALOLE

This .....1n....Day

BEFORE ME CIn=Oti trtG,i(: x AiUGi['lA
A .i'i_a:

?,:}ATHS
D '! ?7 .S$302

Tri
D[tTt: -COMMISSONER

DRAWN & FII.ED BY

THE DIRECTOR OF PUBUC PROSECUNON'

P.O BOX

TAVETA.
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I MPOUNDED UVESTOCK COM PENSAT]ON

IIEM
SUBTOTAL

Khs 81,000/--

lGhs2,o0o/=

NO COMPIJIAIION

Cost perow per
day

No. ofdap No. cattle
L Amount of food and

water consumed per
(cost)

300
Seotrity per section

1Kshs.270l=

NO. of
section

2 a)Event security per
section (charged

during initial rounding
up of livestock into the
boma)

Kshs 7500O Half a

section

lGhs37,5ffi/=

Seolrity per ranger No. of
days

b)securhy per

ranger(charged per day
forthe rangerguarding
the livestock)

Kshs.3015 1

lchs 15,07sl=

Cost ofcasual per day
No of
days

No. of
casuals

c) herding per casual(
charged per day for
casual herding the
livestock)

Kshs.622 Nil Nil
Cost per drum per day No of

days

No of
drums

3 Cost of aircraft fuel

NIL NIL NIL Nil

No of litres perday(diesel) No. of
days

Cost per

litre

Cost of fuels for
vehicles(one vehicle
deployed for the

4

security rangers)
l0litres 1 Khs 200

Sub Total
Kshs 133,2/5/=

5 Restoration fee(due to
habitat destruction

15% of the sub total charges( 15% of khs) lchs 20,066/=

Kshs. 153,84V=
Grant total
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REPUBLIC OF KENYA
THE IUDICIARY

Fincs Receipt
FNEG.OOO24IB

Taveta Magistrate Court

I

I

I

Issued On: 2023-11-01 14:28:50

Received from
Name Amount Fine

1 . Leapa Roine

On account of fine(s) imposed in Cas

E@EEEEffiil
r, , l.Bank Trausfer RKlo4MFBOM

15000.00
Total: KES. I5,000.00

e No. : MCCRTEB?al2ELand paid for as below

2023-11-01 15000.00

Total Payment : K-ES 15,000.00 ( Fifteen Thousand Ouly )

CTS Invoice REF : E2MAZKUV

Justice be our Shield :rtrrl Defenr_ler

This is a system-generated document and tlerefore not signed. It is a valid document issued under
the authority of the Judiciary of Kenya.

Transaction Date

Printed By: Hassan Suleiman Dal.e Prirrted: Wed Nov, l, ZO2J OZ:29 21


