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CHAIRPERSON TORWARD

This report contains proceedings of the;oint Committee of the Departmental Committee on Finance and

National Planning and that of Housing , Llrban Planning and Public Works on its consideration of the

Affordable Housing Bill (National Assembly Bill No. 75 of 2023) which was published on 4th December

2023

The Bill went through the First Reading on 7th December 2023 and was thereafter committed to the

Joint Conrmittee of the Departmental Committee on Finance and Nation al Plannrng and that of Housing,

lJrban Planning, and Pubhc Works for consideration and repofting to the House pursuant to the

provision of Standing Order 127.

The princi pal object of the Bill is to provide a legal framework for the establishment of the Affordable

Housing Fund, access to aff.ordable housing and in particular give effect to Article 43(1) (b) of the

Constitution on the right to accessible and adequate housing. It further imposes the Affordable Housing

Levy to finance the provision of affordable housing and associated social and physical rnfrastructure.

The Bill contains provisions on the imposition of the Affordable Housing Levy, in particular, Clause 4

imposes a levy at the rate of 1.5 percent of the gross salary of an employee in Kenya while crcatrng the

obligations of an enrployer in respect of the I'rrry and empowers the Cabinet Secretary to the National

Treasury to issue exemptions from payment of the Levy to any income or class of income or any person

or categories of persons that he may determine.

Further, the Bill provides for the establishment and mana9ement of the Affordable Housing Fund,

sources of funds and the payntent out of the Fund. Specifically, the Bill provides for the allocations out

of the Fund to various agencies including the National Housing Corporation for the development,

maintenance, rchabrlitation and off-take of affordable housing proSrammes and projects, monies to

slum upgrading, maintenance, rehabllitation and off-take of affordable housing proSrammes and

projects under the Public Finance Managentent (Kenya Slum Upgrading, Low-Cost Housing an

Infrastructure Trust Fund) Regulations 2006, monies to the State Department responsible for matters

rclating to affordable housing for the development, maintenance, rehablhtation and offtake of

institutional housing programnles and projects approved by the Cabinet and up to two percent of the

monies to the collector for the collection of the Levy and another two percent of the monies to the Board

for the adnrinistration of the Fund

In compliance with Article 118(1) (b) of the Constitution and National Assembly Standing Order

127(3), the Clerk of the National Assembly vide newspaper advertisements invited the pubhc and

stakeholders to submit memoranda on the Bill to the Departmental Committees on Housing, Urban

Planning and Public Works and that of Finance and National Planning. The deadline was thursday 28th
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Decemberr2023 at 5.00 p.m. Further, the Clerk of the National Assembly on l lthJanuary 2024 placed

an advert in print media notifying and inviting the public to make an oral submission to the Joint

Comntittee during the public hearings thathad been scheduled in nineteen (19) counties on various

dates namely Narok, Kisii, Homabay, Ylhiga, Uasin Gishu, Turkana, Banngo, Nakuru, Nyandarua,

Machakos, Kirinyaga, Embu, Kiantbu, Wajir, Tana River, Lamv, Kilifi, Mombasa and Nairobi. The

selection of these nineteen (19) counties was based on the formerly eight provinces in Kenya andthe

need to reach out to the marginalized counties and minority communities in the country.

In addition, the Conrmittee invited stakeholders vide letter vide various letters dated l'l.th January 2024,

73th January 2024,29th January 2024 for stakeholder hearings to make oral presentations before the

Conrmittee in sessions that were held in Parliament Buildings on 29th and 30th January 2024,6th and

7th February 2024. Further, the Joint Committee on various dates held meetings with the State

Depafiment of Housing, the National Treasury andthe State Law Office amongsovernment agencies.

The nrajority of the stakeholders supported the Affordable Housing B1ll,2023 noting that the promotion

of investments in affordable housing has a multiplier effect on the economy through the creation of

employment and enhanced general economy. In addition, the stakeholders suggested an amendment to

the clause to incorporate representatives or professionals from the housing industry into the Affordable

Housing Board. Further, the public proposed an amendment to the clause that would enable individuals

to have the option of renting housing units instead of being limited solely to the purchase of units. The

institutions of higher education proposed the inclusion of institutional housirng as part of the affordable

housing proSramme.

However, many stakeholders felt that the requirementfor an individual to raise ten (10) percent deposit

was limiting the low income from benefiting from home ownership under the affordable housing

schenre. There were concerns raised on the potential duplication of roles between the NHC and Fund

noting that roles envisioned for the Board under the Fund could be performed by the NHC Board.

Additionally, the stakeholders were concerned about the mechanism that the government shall employ

to collect the levy from the informal sector. The majority of the trade unions

On a more e 4g 4ole, the Co4rmittqe oble_qvecl thqt the number of individual citizens and

corporations who came before the Joint Committee and made oral submissions on the Bill was

phenomenally high, an rndtcatron that Kenyans are takrng interest in legislation. The Committee lauded

this noting thatit will improve the quality of legislation as the opinions of the comnlon'mwananchf

will be put into consideration when making laws.
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On behalf of the Joint Committee of Departmental Committee on Finance and National Planning and

that of Housing, lJrban Development and Public Works pursuant to provisions of Standing Order 199

(6), it is my pleasant privilege and honor to present to this House the Joint Committee Report on its

consideration of the Affordable Housing Bill (N.A. Bill No. 7 5 of 2023). The Committee is grateful to the

Offices of the Speaker and the Clerk of the National Assembly for the logistical and technical support

accorded to it during its sittings. The Joint Committee further wishes to thank all stakeholders who

submitted their comments on the Bill. Finally, I wish to express my appreciation to the Honorable

Members of the Joint Commrltee and the Joint Committee Secretariat who made useful contributions

towards the preparation and production of this report.

It is my pleasure to report that the Committee has considered the Affordable Housing Bill (4I.4. Bill No.

75 of 202A andhas the honor to report backto the National Assembly with the recommendaionthat

the Bill be approvelwith amendments.
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CHAPTER ONE

1.0 PREFACE

1.7 ESTABLISHMENT AND MANDATE OF THE COMMITTEES

7. The Departmental Committee on Finance and National Planning and Departmental Committee

Housing, Urban Planning and Public Works are estabhshed under Standing Order 216 whose

mandates pursuant to the Standing Order 216 (5) are as follows:

, To investigate, inquire into, and report on all matters rclating to the mandate, management,

actiuities, adninistration, operations and estimates of the assigned ministries and

departments;

ii) To study the programme and policy objectives of ministries and depafiments and the

effectiveness of the implementation;

iii) on a quarterly basis, monitor and report on the implementation of the national budget in
respect of its mandate;

iv) To study and review all legislation referred to it;

v) To study, assess and analyze the relative success of the ministries and departments as

measured by the results obtained as compared with their stated objectives;

vi) To vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 2O4 (Committee on

Appointments);

vi) To examine treaties, agreements and conventions;

viiil To make reports and recommendations to the House as often as possible, including

recommendations legislation;

ix) To consider reports of Commissions and Independent Offices submitted to the House

pursuant to the provisions of Article 254 of the Constitution; and

x) To examine any questions raised by Members on a matter within its mandate.

2. Whereas, the Second Schedule to the National Assembly Standing Orders assigns the Departmental

Conrmittee on Finance and National Planning the mandate to consider matters in relation to public

finance, public audit policies, monetary polictes, financial institutions, economy, investment

policies, competition, banking, insurance, national statistics, population, revenue lnlicies including

taxation, national planning and development, digital finance, including digital currency. The

Departnrental Conrmittee on Housing, Urban Planning and Public Works is mandated to oversee

housing, public works, urban planning metropolitan affairs, housing development and build

enuironment
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1.2 COMMITTEEMEMBER,SHIP

3. The Departmental Committee on Finance and National Planning and that of Housing, Urban

Planning andPublic Works were constituted by the House onL7th October 2022 andcomprises the

following Members:

Chairperson
Hon. CPA Kuria Kimani, MP

Molo Constituency
UDA Party

Vice-Chairperson
Hon. (Amb.) l,angat Benjamin Kipkirui, MP

Ainamoi Constituency
UDA Party

Members
Hon. Keynan, Wehliye Adan, MP
Eldas Constituency
Jubilee Part!,

Hon. Oyula,Joseph H. Maero, MP
Butula Constituency
ODM Party

Hon. Mbonr,David Mwalika, MP
Kitui Rural Constituency
WDM Party

Hon. Okuome Adipo Andrew, MP
Karachuonyo Constituency
ODM Party

Hon. Kipkoros,Joseph Makilap, MP
Baringo North Constituency
UDA Party

Hon. CPA RuttoJulius Kipletting, MP
Kesses Constituency
UDA Party

Hon. Biego Paul Kibichiy, MP
Chesumei Constituency
UDA Party

Hon. SunkuyiarGeorge Risa, MP
Kajiado West Constituency
UDA Party

Hon.Joseph K. Munyoro, MP
Kigumo Constituency
UDA Party

Hon. Sheikh Umul K Kassim, MP
Mandera County
UDM Party

Hon. Ithinji shadrack Mwiti, MP
South Imenti Constituency
Jubilee Party

Hon. Dr. ArikoJohn Namoit, MP
Turkana South Constituency
ODM Party

Hon. Machele M. Soud, MP
Mvita Constituency

- -teMT4!ry
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Chairperson
Hon.Johana Ng'eno Kipyegon, CBS, MP

Emurua Dikirr Constituency
UDA Party

Vice-Chairperson
Hon. Mugambi Murwithania Rindikiri, MP

Buuri Constituency
LjDA Party

Members:

Hon.John Waluke Koyi, MP
Sirisia Constituency
Jubilee Party

Hon. Innocent Obiri Momanyi, MP
Bobasi Constituency
WDM-KParfy

Hon. Samuel Kinuthia Gachobe, MP
Subukia Constituency
UDA Parfy

Hon. Caleb Mutiso Mule, MP
Machakos Town Constituency
MCCP Party

Hon. Irene Njoki Mrembo, MP
Bahati Constituency
Jubilee Parfy

Hon.John G. Mwaniki Mukunji, MP
Manyatta Constituency ,/
UDA Party

Hon. Ronald Kamwiko KgraurirMP
Kasarani Constituency
Independent

Hon. Esther Muthoni Passaris, OGW, MP
Nairobi County Women Representative
ODM Party

Hon.Joshua Kivinda Kimilu, MP
Kaiti Constituency
WDM-KPartv ,/
Hon. Abraham Kipsang Kirwa, MP
Mosop Constituency
UDA Parfv ,/
Hon. (Dr.) Daniel Ogwoka Manduku, MP
Nyaribari Masaba Constituency
OqM Party

Hon.Jane Wangechi Kagiri, OGW, MP
Lai?,tpia County Women Repre sentative
UDA Parfy

Hon. MauriceKakai Bisau, MP
Kiminini Constituency
DAP-K Parfy
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7.3 JOrNT COMMTTTEE SECRETARTAT

4. T*rc Committee is facilitated by the following staff:

Mr. Benjamin Magut
Principal Clerk Assistantll /Head of Secretariat

Ms. Jennifer Ndeto
Deputy Director Irgal Senrices

Ms Halima Hussein
Clerk Assistant I

Mr. Salem Lorot
Irgal Counsel l

Mr. George Ndenjeshe
Fiscal Analyst III

Mr. Andrew Jumanne Shangarai
Principal Serjeant-At-Atms

Mr. Mwangi Muchirr
Audio Officer

Mr. Dickson Mogeni Gekaru
Clerk Assistant III

Ms. Elzy Moroto
Senior legal Counsel

Mr. Collins Lokitella Namulen
Fiscal Analyst III

Mr. Meldrick Kevin Sakani
Audio Recording Officer

Mr. Nelson Odida
Research Officer III

Mr. Benson Kamande
ClerkAssistant III

Mr. Benson Kamande
Clerk Assistant III

Ms.Joyce Wacheru
Hansard Reporter III

Mr.James Machana
Media Relations Officer

Mr. Simon Ouko
Ass Serjeant-At-Arms

Ms Penina Simeren
kgal Counsel ll

Mr. Sisto Gichuhi Macharia
Clerk Assistant III

Mr.James Mugana
Researrch Officer II

Ms. Esther Ngechu
Senior Serj eant-At-Arms

Mr. Ambrose Nguti
Media Relations Officer III

Ms. FlorenceWanja
Public Communications
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CHAPTER TWO

2.0 BACKGROUND

S. The Affordable Housing Btll,2023 (National Assembly Bills No. 75 of 2023), sponsored

by the Leader of the Majority Party, was published on 4th December, 2023.It was read

for the first tinre on 7th Decenrber, 2023 and committed to both the Departmental

Conrmittee on Finance and National Planning and the Departmental Committee on

Housing, Urban Planning andPublic Works for consideration and reporting to the House.

6. The Bill was necessitated by the judgment of the High Court delivered on 28th November

2023 on the Constitutional Petitions by Okoiti & 6 others v Cabinet Secretary for the

National Treasury and Planning & 3 others; Commissioner-General, Kenya Revenue

Authority & 3 others (Interested Parties) (Petition E181, E211, E217, E219, E221,8227,

E228, E232, E234, E237 & E254 of 2O23 (Consolidated)) [2023] KEHC 25872 (KLR)

(Constitutional and Human Rights).

7. In the judgment, the High Court concluded that the Affordable Housing Levy violated

Articles 70,2O1,206 and 270 of. the Constitution since it lacked a conrprehensive legal

framework. Further, the imposition of the Affordable Housing Levy against persons in

formal employment to the exclusion of other non-formal income earners to support the

national housing policy was without justification unfair, discriminatory, irrational and

arbitrary and in violation of Articles 27 and 201(DO of the Constitution.

8. The Bill, therefore seeks to address the issues raised by the High Court in the above case.

lnparticular, the main objective of this Bill is to create alegal structure for the Affordable

Housing Fund, ensuring access to affordable housing and fulfilling the right to suitable

housing as stated in Article 43(l)(b) of the Constitution. Additionally, it introduces the

Affordable Housing Le4r to fund affordable housing and related social and physical

infrastructure.

9. The Committees, sitting jointly, were required, pursuant to Article 118(1)(b) of the

Constitution and Standing Order 727 (3), to facllitate public participation in the Bill

thiougt an appfopdatl mechanism iiicludihg inv-rting submission of memorandal

holding public hearings; consulting relevant stakeholders in the sector; and consulting

experts on technical subjects.

10.ln compliance with Article 118(1) (b) of the Constitution and National Assembly

Standing Order 1.27(3), the Clerk of the National Assembly vide newspaper

advertisement published on the 9th Decenrber 2023 invited the public and stakeholders
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to submit memoranda on the Bill. However,the ntatter was challenged in the High Court

through the Constitutional Petition No. E013 of 2023.

11. The Honorable Court issued a teruporary order of injunction on the 19th December 2023

prohibiting the conduct of participation on the Bill in the manner prescribed in the Notice

published on the 9th Decenrber 2023 in the local darly newspapers, which was the

invitation to submission of memorandum on the Affordable Housing Bill, 2023. T\e

Honorable Court further directed the parties to file responses and submissions and that

the matter will be heard on 17th January 2024.

12. It is noted that the Court Orders of 19th December 2023 did not stay the legislative process

or public participation. What was stayed is public participation as prescribed in the notice

of the Clerk of the National Assembly published on the dailies on 9th December 2023,

which was the invitation to submission of a memorandunt on the Affordable Housing Bill,

2023. Therefore, proceeding with the legislative procedure and public participation

except as prescribed in the notice of the Clerk of the National Assembly published on the

dailies on 9th December 2023 does not violate any Court Order.

13. In view of the above, theJoint Commiftee took note of the issues raised and explored

alternative nleans of facilitating public participation in accordance with Article 118(1)

(b) of the Constitution and National Assembly Standing Order 127(3). It therefore

resolved to facllitate public participation and involvement:

i. Consulting a wide cross-section of stakeholders and technical experts, and

ii. By way of public hearings in the following nineteen (19) counties: Narok,

Embu, Kisii, Kirinyaga, Homa Bay, Kiambu, Vihiga, Machakos, Uasin Gishu,

Tbrlcana, Baringo, Naircbi, Wajir, Nakuru, Nyandarua, Lannu, Tana Nver,

Kilifi and Mombasa. The public hearing were scheduled to be conducted

between Wednesday 77th January 2024 and Tuesday 30thJanuary 2024.

2.I OVERVIEW OFTHE BILL

tQ.The objective of the Bill is to provide alegal framework to give effect to Article 43(1)(b)

of the Constitution on the right to accessible and adequate housing. It introduces the

Affordable Housing Levy, set at'1..5o/o of gross income, to be contributed by both employees

and employers, with funds directed into the Affordable Housing Fund. This fund will

support various initiatives, including promoting homeownership, providing low-interest

loans for housing acquisition, and developing affordable housing schemes across all

counties.
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15. The establishment of the Nfordable Housing Board, composed of nine members, will

oversee the management of the fund and ensure its efficient utllizalion. Allocation of

funds from the Affordable Housing Fund will be distributed among entities such as the

National Housing Corporation, Kenya Slum Upgrading, Low-Cost Housing and

Infrastructure Fund, and the State Department for Housing and Urban Development,

amongothers, for specific housing developmentandmaintenance purposes. Additionally,

the bill outlines eligibility qitefia and application procedures for affordable housing

units, categoizing them into social housing, affordable housing, and affordable market

housing based on plinth area and monthly income thresholds. Finally, the bill defines the

procedures for loan applications for purchasing affordable housing units, specifying

interest rates or administration fees applicable to each housing category.
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CHAPTERTHREE

3.0 ruBLIC AND STAKEHOLDER SUBMISSIONS

3.7 HOMA BAY COUNTT

County Residents

16. During their appearance before the Joint Committee, the residents presented several

proposals on the Affordable Housing Bill. These proposals are ainrcd to refine and

enhance various aspects of the Bill to better align with their needs and interests. The

proposals include:

Clause 72(2)(a)

17.The residents suggested an amendment to the clause to incorporate representatives or

professionals from the housing industry into the Affordable Housing Board. They

emphasized the importance of including individuals with expertise and experience in the

housing sector to ensure effective ntana1enTent and oversight of the Affordable Housing

Fund. By including representatives or professionals from the housing industry on the

Board, the stakeholders believed that the decision-nraking process would be nrore

informed and inclusive,leadingto better outcomes for affordable housing initiatives and

projects.

Joint Committee's Observation.

The Committee observed that as provrded for in the Bill, clause l2(3)(e) provides for

qualtficatton for this in built environment and thercfore addresses the concern of the

stakeholder

Clause 4(2)b)

18. They also proposed an amendment to the clause to specify the mechanism for collecting

contributions from informal inconre earners. They emphasized the importance of

ensuring that individuals earning informal inconres are included in the levy system

outlined in the Affordable Housing 8i11. By amending the clause to include clear

guidelines andprocedures for collecting contributions from informal income earners, the

stakehql{ers belie_vg that the hgqsi_ng plogram ca4 ntofe effectively reach andbenefit a

broader segment of the population, including those in the informal sector.

Joint Committee's Observation

The Committee noted the proposal by the stakeholders and recommended that the clause

be amended to provide thatthe provision of the Tax Procedures Act 2015 shalTapply
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Clausr', Sl(2)

rp. The residents advocated for a significant amendment to this clause concerning the deposit

rate, suggestrng a reduction fronr the existing l0o/o to a ntuch lower rate of 7.5o/o. T\tey

argued that the current 1Oo/o rate was perceived as excessively high and could potentially

deter eligible individuals from participating in the affordable housing progrant. In

addition, this aims to make the program more accesslble and inclusive, thereby increasing

participation and ensuring broader access to affordable housing opportunities for a

larger segment of the poptrlation.

Joint Committee's Observation

Tlre Committee noted stakeholders' concerns andagreedto delete the amount of 700,6 as

a deposit and fixther l€commended that the deposit amount be prescribed in the

regulations

Claux,37

20.The residents expressed concerns, noting the prevailinS economic challenges that may

lead ruany individuals to default on loans. They proposed a revision to the clause

governing loan repayments, suggesting that the house should not be considered as

collateral.

zt. According to them, this amendment aims to alleviate the burden on borrowers, especially

duringtimes of financial difficulty, by removing the risk of losing their homes in the event

of loan default. They stated that such a revision would provide greater security and peace

of mind for borrowers, ensuring that they are not unduly penalized for circumstances

beyond their control.

Joint Committee's Observation.

The Committee was of the view that the clause as proposed in the Bill

was so perspective and recommended its deletion

Clause 33

22.The stakeholders lecoqmgqdg4 lle deletion qt tlfe clause in its entirety to address

concerns about potential exploitation by the wealthy using proxies. According to their

submission, allowing the clause to remain intact could facilitate loopholes that enable

individuals of higher economic status to exploit the systent unfairly, potentially

disadvantaging those in lower income brackets. They arguedthat removing the clause

entirely would mitigate the risk of manipulation and ensure a fair.and equitable

distribution of resources within the housing program.
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Joint Committee's Observation

The Committee noted stakeholders' concerns aboat potential abuse of the provision and

recommended its deletion. further, it also recommended that the Bill be amended to

provide safeguards for instance one KRA pin one house, or any other unique identifier.

Mr. Joshua Nyamori, Board Member of National Housing Corporation and Advocate of the

High Court.

23.In supporting the Bill, Mr Nyantorilaudedthe anticipated positive impact of the building

environnrent on the local economy. He also noted that the Bill will contribute to increased

money circulation, and stimulate the local economy through job creation and the supply

of construction materials. Furthermore, the stakeholders believe that the Affordable

Housing Programme will help address the inrbalance between housing demand and

supply resulting from population growth.

24.Mr Nyamori proposed the alignment of penalties for funds misuse in the Bill to mrrror

those in the Anti-Corruption and Economic Crimes Act.

Joint Committee observations

The Joint Committee agreed to the stakeholders' proposal to align the penalty for

misappropriation of funds to the provision of Section 48 of the Anti-Cornrption and

Fronomic Crimes Act

25. He argued for the harmonization of provisions as contained in the current Housing Act

and the Bill. The Stakeholder further argued that the existing National Housing

Corporation (NHC) Board is sufficient , and there is no necessity for the establishment of

a separate Affordable Housing Board.

Joint Committee observations

The Committee noted the proposal of the stakeholder but was of the view that as currently

crafted the objective of NHC is to prcvide loans and grants of public money for the

construction of dwellings. On the other hand, the objective of the Nfofiable Housing Bill

is to provide a legal lramework and a fundingrnode for the provision of. affordabLe

housing to Kenyans. Therefore, the Act and the Bill complement each other through a

structured way of g"ving effect to Article 43(1)(b) of the Constitution, which provides

that every person has a rigfit to access adequate houstng and reasonable standards of

sanitation.
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z6.He also questioned the rationale behind other entities administering the fund when it is

essentially a tax deduction from citizens. Mr Nyanrori proposed that the NHC, with its

independentboard, could effectively oversee both the Affordable Housing Board andthe

fund without the need for additional entities, ensuring transparency and accountability.

Joint Committee's Observation

The Committee noted the concerns of the stakeholders but was of the view that as

currently clzfredtheobjectiveof NHCistoprovideloansandgrantsof pubhc moneyfor

the construction of dwellings. On the otherhandrthe objective of the Nfofiable Housing

Bill is to provide alegal framework and a funding mode for the provision of. affordable

housing to Kenyans. Therefore, the Act and the Bill complement each other through a

structured way of Slving effect to Article 43(1)(D of the Constitution, which provides

that every person lrtas a ngfit to access adequate housing and reasonable standards of

sanitation

Homabay Council of Elders

27.T\e stakeholders expressed support for the initiative, drawing parallels with similar

initiatives inLibya where all residents were provided with accommodation. Additionally,

they believe that the Bill will contribute to addressing accommodation needs for Kenyan

citizens, offering the option to either rent or generate income from the housing

opportunities.

Clause 31

z8.They emphasized the need for flexibility in the affordable housing prograru by proposing

an amendment to the clause that would enable individuals to have the option of renting

housing units instead of being limited solely to the purchase of units. They noted that

providing the rental option would cater to a wider ran3e of preferences and financial

capabilities among potential beneficiaries. They noted that the sought to address the

varying needs and circumstances of individuals who may prefer renting over ownership,

thereby ensuring that the affordable housing prograrn remains inclusive and adaptable

to diverse needs within the community.

Joint Committee Observation

The Committee noted the concern of the stakeholders however the guiding principle of

this Bill is to promote home ownership through rent to own.
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Bunge LaRaia

zg.The stakeholders emphasized the critical impofiance of transparency throughout the

construction process of these projects. They highlighted the need for clear and open

communication to ensure that stakeholders are infornted about the progress, decisions,

and outconres related to the projects. Furthermore, they advocated for comprehensive

public awareness initiatives aimed at educating the public about the provisions outlined

in the Bill. By increasing awareness and understanding of the proposed provisions, the

stakeholders aimed to alleviate ignorance and promote informed engagenlent and

participation in the development and implementation of the housing projects.

Joint Committee's Observation

The Committee noted that under Clause 3(2)(a), the implementation of the A'ffordable

Housing Program shall be gtuded by the National Values and Principles of Governance

ander Article 10(2)0) of the Constitution which include transparcncy and

accountabitty.

Persons With Disabilities (PWD)

go.The stakeholders conveyed their full endorsenrent of the Affordable Housing Bill, 2024

emphasizing the importance of inclusive measures to accomnrcdate Persons with

Disabilities (PWDs). They advocated for the allocation of a 5o/o reserve, following the

Constitution of Kenya, specifically earmarked for PWDs. This allocation aimed to ensure

equitable access to housing opportunities for individuals with disabilities, acknowledging

their unique needs and challenges in securing suitable accommodation.

Joint Committee Observations

Ttre noted that Clause 31(3) obligates the Board to give preference to persons with

disabilities and margqnahzed percons amonS others in the allocation of. Affordable

Housing Units

3r. Additionally, the stakeholders proposed that construction projects prioritize features that

facilitate easy access to housing for PWDs, such as wheelchair ramps, wider doorways,

and accessible facilities, to promote inclusivity and enhance the overall accessibility of

housing units.

Joint Committee Observations

The Committee noted the concerns of the stakeholder, however, the Committee wh-ile

agteeing with the stakeholder's sentiments noted that Sectron 27 of the PWDs Act

provides that persons with disabilities are entitled to abarde*free and disability-friendly
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environment to enable them to have access to buildings , roads and other social amenities

among others guides constructions of infrastrucfixe.

92. Regarding governance structures, stakeholders proposed that Board Members within the

Committee overseeing the Affordable Housing Bill include representation from PWDs.

This proactive inclusion aimed to provide PWDs with a voice and an opportunity for

nreaningful participation in decision-making processes related to the implementation and

manaSenlent of housing projects. By ensuring representation from PWDs at the

governance level, stakeholders sought to foster inclusivity, advocate for the needs of

individuals with disabilities, and promote policies andpractices that prioritize their rights

and well-being within the affordable housing initiative.

Joint Committee's Observation

The Committee agreed with the stakeholder's proposal.

Homab ay Town Blcd.aLr,da Association

33.They suggested that the Bill be temporarily suspended to prioritize education initiatives.

Their proposal aimed to redirect resources and attention towards addressing educational

needs and challenges,recognizing the fundamental inrportance of education in fostering

societal development and individual empowerment. By advocating for the temporary

suspension of the Bill, stakeholders sought to underscore the urgency of investing in

educational infrastructure2 resources, and programs to ensure equitable access to quality

education for all, thereby laying a strong foundation for future socio-economic progress

and sustain able development.

Depaty Vice Chancellor, Tom Mboya University

g4.The Deputy Vice-Chancellor and stakeholders expressed their support for the Bill,

emphasizing its significant potential to generate employment opportunities within the

conrnrunity. They recognized the affordable housing project as a crucial initiative that

not only addresses the housing needs of the population but also serves as a catalyst for

local economic development by creating job opportunities in construction, nraintenance,

and related sectors.

35. Additionally, the stakeholder highlighted the initiative's role in providing secure and

decent acconrmodation for university students, as well as offering suitable housing

options for teachers and other staff members. By ensuring access to affordable housing,

the project contributes to staff retention and fosters a conducive environmentforlearning

and academic excellence.
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36. However, the stakeholders suggested that rcntal, units or hostels be ntade avallable at an

affordable rate for students through the university. This proposal aimed to enhance

student enrolment by addressing the ftnancial constraints often faced by students when

seeking accomnrodation.

3T.By providing affordable housing options directly through the university, students would

have access to safe and affordable living aruangements, thereby alleviating financial

burdens and promoting greater inclusivity in higher education. This approach not only

supports student well-being but also contributes to the overall growth and vtbrancy of

the university community.

Joint Committee's Obsenration

Tlre Committee noted the stakeholder's concerns and recommendedthat Bill be amended

to include institutional housing aspartof the affordable housing prryarwna

Juakali Associafion

38.They noted the importance of involving small Juakali contractors as suppliers for the

project in some capacity. This suggestion reflects the stakeholders' recognition of the

value that small-scale Juakali contractors canbring to the project, both in terms of their

expertise and contribution to the local economy. By engaging these contractors, the

project canbenefit from their specialized skills and knowledge, while also providing them

with valuable opportunities for participation and economic enlpowernrent. This

approach aligns with principles of inclusivity and community involvement, ensuring that

a diverse range of stakeholders is involved in the project's implementation and success.

Joint Committee's Observation

The Committee noted that under Clause g(Z)(a), the implementafion of the NfordabLe

Housing Progtam shall be gtrded by the National Values and Principles of Governance

ander Article 10(2)(b) of the Constitution which includes transparcncy, accovntabnfty

and pubhc p adicip atron.

Other County Residents

39. County residents voiced their resounding support for the Affordable Housing Bill,

highlighting the significant impact of the construction of these units in providing job

opportunities and sustaining their families. The creation of enrployment through these

housing projects has not only contributed to economic growth but has also improved the

livelihoods of residents, underscoring the tanglble benefits of the initiative for the local

conrnrunity.
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{o.Further, the residents proposed several key recommendations to enhance the effectiveness

and inclusivity of the Affordable Housing Bill. They advocated for the devolution of the

Board overseeing the housing projects to all county and sub-county levels, enrphasizing

the importance of local representation in decision-making processes.

4r. Additionally, they suggested that the composition of the Board should include

representation of youths, ruarginalized, and wrlnerable Sroups, ensuring that the diverse

needs of the community are adequately addressed.

Joint Committee's Observation

The Committee agreed with the stakeholders'proposals on the composition of the Board.

42. Additionally, residents' proposed funds allocated for constructing these units be

transferred to the National Government-Constituency Development Fund to streamline

resource allocation and inrprove accessibility. Further, they proposed reducing the lOo/o

(percent) deposit requirement to enhance affordabllity for low-income earners, reflecting

their commitment to ensuring equitable access to housing opportunities for all residents,

regardless of socio-economic status

Joint Committee's Observation

The Committee noted stakeholders' concetns andagreedto delete the amount of 70oA as

a deposit and further rrcommended that the deposit amount be prercribed in the

regulations

JUA KAII CONTRACTORS-NATIONAL UMBRELLA ORGANIZATION

43.The stakeholders expressed their unwavering support for the Affordable Housing Bill,

recognizing its potential to address the critical need for decent and affordable housing

anlong impoverished families currently residing in substandardconditions in slums. They

applauded the initiative for its focus on improving the living standards of vulnerable

communities and addressing the housing crisis faced by nrany low-inconre families. By

endorsing the Affordable Housing Bill, stakeholders emphasized their commitment to

pronroting social equity and addressing housing inequalities, thereby contributing to

overall community well-being and development. -

44.Furthernlore, stakeholders commended the Sovernnlent's strategy of involving the Jua

Kali sector in providing labor and construction materials for the Affordable Housing

Project. They anticipated numerous benefits fronr this collaboration, including the

expansion of workshops and.increased employment opportunities for workers within the

Jua Kali sector. By harnessing the skills and resources of the informal sector, stakeholders
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recognized the potential to stimulate economic growth, empower local entrepreneurs,

and create sustainable livelihoods for workers, ultintately contributing to the overall

success and sustain abllity of the Affordable Housing Project.

3.2 KIRINYAGA COUNTY

Hon. Jane Njeri Maina-Women Representative, Kjrinyaga County

{5. She voiced her strong support for the Bill, emphasizing its potential to address the housing

needs of the local community, especially for single women. Her endorsement underscored

the recognition of the Bill's importance in providing accessible and affordable housing

options for individuals who may face unique challenges in securing suitable

accomnrodation, such as single wonlen. By expressing her support, she highlighted the

significance of initiatives aimed at improving housing accessibility and affordability,

thereby contributing to the enlpowerment and well-being of single women and the

broader community.

Hon. Grace Kamau and Hon. Jeremiah Makimi -Members of the County Assembly of

Kjrinyaga

46.They vocalized their firm endorsement of the Affordable Housing Bill of 2023,

highlighting the employment opportunities it has generated for Kirinyaga residents. Their

support underscored the recognition of the positive inlpact of the housing initiative on

local economic development andjob creation within the community. Additionally, they

emphasized the importance of government intervention in safeguarding these

employntent opportunities for local contractors and ensuring that residents are

empowered to participate in the purchase of houses. This reflects their dedication to

fostering local empowerment and community involvement in housing initiatives,

ultintately aiming to enhance socio-economic prosperity and improve living standards

for residents in Kirinyaga.

Hon. Joel Ndungi-Former Member of the County Assembly of Kirinyaga

47.He underscored the significance of incorporating clustering in the allocation of houses to

ensure equitable distribution across various economic levels within the population. By

inrplementing this approach, he aimed to address the diverse housing needs of different

segments of society, promoting inclusivity and accessibility to housing opportunities for

all residents.

Joint Committee Observafion
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The Committee noted that vnder Clause 3(2)(a), the implementation of the Nfordable

Housing Program shall be gqtded by the Nafional Values andHnciples of Governance

under Article 10(2)b) of the Constitufion which includes transparency, accourfiabrlify

and public p ariicipatron.

48.Additionally, he advocated for the inclusion of accessibility features in the design of

housing structures to accommodate Persons with Disabilities (PWDs). Recognizing the

importance of creating inclusive living environments, he emphasized the need for

housing units to be equipped with features that facilitate easy access and mobility for

individuals with disabilities, thereby promoting independence and quality of life.

Joint Committee Observation

The Committee noted the concerns of the stakeholder, however, the Committee while

agreeing with the stakeholder's sentiments noted that Section 21 of the PWDs Act

pncvides that persons with disabilities are entitled to abarrter-free anddisabilify-friendly

environmentto enable them to have access to buildings, roads andother social amenities

amongothers guides constructions of infrastructure.

{Q.Further, he called for additional funding to be allocated for the acquisition of land,

acknowledging a shortage of land within the County. By securing adequate land

resources, he aimed to support the expansion and implementation of housing projects,

ensuring sufficient space for the construction of affordable housing units to meet the

growing demand within the community.

go.Lastly, he proposed a concurrent approach to address infrastructure concerns alongside

the construction of houses. This multi-faceted strategy aimed to enhance the overall

effectiveness and inclusivity of housing initiatives by addressing critical infrastructure

needs such as roads, water supply, and sanitation systems, thereby creating sustainable

andlivable communities for all residents.

Joint Committee Observation

- Ihe .Committee noted that the Brll dready -provides for the construction of associated

social andphysical infrastructure. further, clause 2 of the BiIl provides for the definition

of an affordable housing rcheme which includes social amenities, infrastructure, or

services

Kjrinyaga Council of Elders andother Kirinyaga.rcsidents
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5r. Stakeholders conveyed their resolute support for the Bill, recognizing its potential to serve

as a pivotal avenue for channeling investments into the youth of Kirinyaga County. They

emphasized that such investments could act as a detercent for youth engagentent in

negative activities while simultaneously offering much-needed employment

opportunities for the unemployed youth in the region. This dual benefit underscores the

critical role of the Bill in addressing socio-economic challenges and fostering youth

empowerment within the community.

52. Further, stakeholders underscored the importance of prudent fund utrlization and

effective implementation of the Affordable Housing Project. They urged the government

to ensure transparency and accountability in the allocation and management of funds to

maximize the project's inrpact. Additionally, stakeholders advocatedfor the devolution of

the project to other constituencies within the county to expand its reach and foster a more

widespread impact, ensuring equitable access to housing initiatives across the region.

Joint Committee Observation

The Committee noted that under Clause 3(2)(a), the implementation of the Nfodable

Housing Prcgram shall be gtrded by the National Values and Principles of Governance

under Article 10(2)b) of the Constitution which includes transparency, accountabfllty

and pttbhc parlicip atron.

53. Moreover, stakeholders suggested incorporatingthe Technical and Vocational Education

and Training (TVET) aspect into the Bill to promote progressiveness and sustainability in

the Affordable Housing Project. They emphasized the long-term benefits of such an

approach in uplifting living standards, particularly for those currently residing in

substandard conditions, by providing them with skills and opportunities for meaningful

employment and self-reliance.

Joint Committee Observation

The Commiltee agreedto amend the Bill to provide for internships for students in TVET

institutions situated within areas where affordable housing is beirg undertaken.

54. Additionally, stakeholders proposed the adoption of modern technology in the

construction of houses while advocating for the ringfencing of opportunities for local

contractors and ntanual laborers in the projects. This dual approach ainrs to not only

promote development and innovation in housing construction but also support the local

workforce and ensure their active pafiicipation and contribution to the project's success.
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Joint Committee's Observation

The Committee observedthat under clause 42(2)(f) of the Bill, the stakeholder's proposal

is envisaged to be provided for ander the Regtrlations.

3.3 EMBU COUNTY

SS.The following stakeholders and members of the Public from Embu County appeared

before theJoint Committee and submitted:

Embu County Government Representative

56. They advocated for the decentralization of Affordable Housing to various regions within

the County. They highlighted the Countygovernment's conrmendable action of allocating

24 acres for an affordable housing project. Acknowledging the ongoing proSress, it was

reported that the Affordable Housing Progrant (AHP) in Embu has reached a substantial

600/o c omple tion status.

ST.They emphasizedthe multifaceted benefits of this initiative, noting its potential to support

retiring public servants, offer employnrent opportunities, and contribute to the overall

socio-economic development of the region.

Women Representative Embu County/Office of the Women Representative

58.Hon Njoki Njeru, MP, Embu County Member of Parliament lauded the Affordable

Housing Program, She noted the crucial aspect of inclusivity,advocating for the active

involvement of individuals fronr all corners of the county in employment and business

opportunities. She pointed out that the initiative resonated with the broader vision of the

program, acknowledging the diversity within the community and aiming to provide

equal access to economic benefits.

5p. She noted that inclusivity not only aligns with principles of social justice but also

recognizes the collective strength that comes from leveraging the skills and talents of a

diverse workforce.

6o.ln addition, she noted that the Affordable Housing Program not only seeks to contribute

to housing solutions but also to the overall economic enrpowerment and prosperity of the

entire community across the county.

Traders/Slum Dwellers/ Hustlers/Youths in Embu County
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Clauses 30 - 38

6r. Traders and slum dwellers advocated for a more inclusive Affordable Housing Program

(AHP) that extends employment and business opportunities to both youth and women.

The sentiment of support was obvious, with emphasis on the active involvement of the

JuaKali sector, acknowledged for its significant contribution. The presenters underscored

the importance of inclusivity not only in economic opportunities but also in the allocation

of housing units, ensuringthat the benefits of the AHP extend to various segments of the

population.

6z.ln addition, in emphasizing their baclongfor the initiative, they underscored the potential

solution of constructing high-rise buildings. They argued that such vertical structures

could optimize land use by creating more space for farming, offering a strategic response

to the challenges posed by land scarcity. This perspective not only aligns with the goals

of affordable housing but also envisions a sustainable approach that addresses the dual

conceryrs of housing needs and agicultutal space, fostering a more balanced and

resource -effi cient urban development.

63. Further, their apprehension was also centered on the lack of clarity regarding eligibility

critena, with a specific recommendation for more detailed guidelines. They expressed

their inability to afford the 10o/o statutory deposit required for occupying a housing unit,

emphasizing the need for the Bill to explore alternative avenues that would make these

units financially accessible to them.

Joint Committee Obsewation

Ttre Committee noted stakeholders' concerns andagreedto delete the amount of 700,6 as

a deposit and hxiher recommended that the deposit amount be pr.escribed in the

regulations

64.They also highlighted that documentation poses another challenge, as many slum

dwellers may lack essential documents like KRA pins. In light of this, they pleaded for

flexibility in the requirements. Additionally, slum dwellers suggest the implementation of

civil education through public barazas to enhance awareness and understanding. Lastly,

a request is made for elaboration on Section 30 of the bill to ensure transparency and

comprehensiveness.

Provost
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65. Recognizing the significance of this initiative, the Provost expressed their willingness to

actively participate by continuing the practice of deducting and renritting the housing

levy.

Staff. and students of Embu Technical and VocationalEdtcatton Training Institute

66.They enrphasized thevaluable practical experience that students could gain through their

involvement in the housing initiative, fostering abridge between acadenticlearningand

real-world applications. Beyond economic benefits, they noted that the progrant is

envisioned as a power{ul tool to curb social vices linked to unemployment, such as

substance abuse and early marriages.

6T.Additionally, stakeholders foresee a positive ripple effect, with increased enrollment in

Technical and Vocational Education and Training (TIVET) institutions as students are

inspired by post-graduation opportunities. Ultimately, the Affordable Housing Program

is seen as a catalyst for conrmunity coexistence, creating a harntonious and thriving

environment through its multifaceted impact on employment,education,andsocial well-

being.

Mason, Carpenters andPhtrrtLrurs at Embu AHP Site and Representatle of PWDs

68.They supported the Affordable Housing Program (AHP) and emphasized the significant

employment opportunities that the program would present for the local population. They

also advocated for a proactive approach in recognizing the imperative of inclusivity,

especially for Persons with Disabilities (PWDs).

69.1n addition, they argued that, given that at least 4o/o of Kenya's population comprises

PWDs, a corresponding 5o/o reservation of housing units for PWDs within the AHP is

essential. Furthermore, stakeholders stressed the iniportance of ensuring the accessibility

of all houses for PWDs, promoting an environment that is accommodating and inclusive.

Joint Committee Observation

Tlre noted thqt Claule 37(3) obhgatgs the Bourd to grve prefercnce to persorns with

disabilities and maryTnalized persons amonS others in the alTocatron of Nfofiable

Housing Units

To.They proposed that the affordable housing projects integrate PWDs into the workforce,

suggesting roles such as cobblers within the AHP. Lastly, stakeholders underscore the

need for PWD-friendly signage at bus stages to prevent harassment, reflecting a holistic
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approach towards creating an inclusive and supportive environnrent for Persons with

Disabilities within the Affordable Housing Program.

Joint Committee Observations

The Committee noted the concerns of the stakeholder, however, the Committee while

agreeing with the stakeholder's sentiments noted that Section 2'1, of the PWDs Act

provides that persons with disabilifies arc entttledto abarder-free anddisabilify-friendly

enyironmentto enable them to have access to buildings, roads and other social amenities

amon9 others guides constructions of infrastruciue.

The Depufy Vice-Chancellor, Embu University and representative of Students

7t. T\e stakeholders emphasized the significant impact of the AHP on university students,

specifically at the University of Embu, where only 60/o of the 13,000 students currently

have access to accommodation. They also highlighted that the affordable housing project

presents a crucial opportunity to alleviate this issue, offering accommodation at an

affordable rate of 72r0OO annually. This nrove is not just seen as a means to ease

congestion in existing hostels but is also anticipated to enhance overall student

perform.ance by providing a dignified living environment conducive to academic success.

The AHP, in this perspective, enlerges not only as a housing solution but as a catalyst for

br o ader soc ietal i m proveme nts, i nc ludi ng e duc ational outcome s.

Embu Town Market lvlarnaMboga/ Uji Group

7z.Ml Maina representing Mama Mboga supported the Affordable Housing Progranr. She

informed the Committee that she migrated from Molo to Majimbo after the post-election

violence of 2007, and has been actively contributing to the affordable housing scheme.

Havrng experienced the challenges of displacement, she recognizes the significance of

affordable housing solutions and the stability they can bring to families like hers. Ms.

Maina's comnritment to the project is not only evident through her active participation

but also in her aspiration to acquire a house for herself andher family.

JualG,li

73 The stlkeholder supported the Affordable Housing ProSram (AHP) and entphasized its

potential to uplift people's living standards and serve as a viable source of income for

individuals across the county. The provision of affordable housing emerged as a crucial

aspect of this support, reflecting a shared belief in the program's capacity to bring about

positive econonric and social change. Moreover, there was a collective call for the

decentralization of the AHP to regions beyond the Manyatta constituency, such as Mbeere

South, to ensure inclusivity and lair distribution of housing projects across Enrbu County.
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7{.Further, the stakeholders proposed that the Bill needed to provide clarity in the

manaSenrent of affordable housing responsibilities between the National and County

Governments.

75.TIrcy also noted that the proposal for deductions to be treated as savings indicates a desire

for a structured and transparent financial system within the program. Lastly, the call for

the National Government to acquire land and take charge of the construction process

reflects the stakeholders'confidence in a centralized approach to ensure the efficiency

and success of the Affordable Housing Program. These combined perspectives illustrate

the nrultifaceted considerations and expectations of stakeholders towards the AHP.

Gitiburi Technical Group Association

76.The stakeholders proposed the decentralization of the AHP to regions beyond the

Manyatta constituency, such as Mbeere South, to ensure inclusivity and fair distribution

of housing projects across Embu County.

77.They also highlighted the need for equality and fairness, emphasizingthat concentrating

all affordable housing projects in one constituency could be perceived as unjust to the

rest of the county.

Joint Committee Obsernations

The Committee noted that under Clause S(2)(a), the implementation of the Nfordable

Housing Program shall be Butded by the National Values andPrinciples of Governance

under Article 1O(2)b) of the Constitution which includes transparcncy, accotxrtabflity

and public participatton.

Mjengo Construcfion Workers Association

/8.\n expressing support for the Affordable Housing Progrant, stakeholders requested that

both the National Government and County Government allocate 30o/o of projects

specifically for registered associations.

Joint Committee Observations

The Committee while concurring with the stakeholder's proposal noted that the

affordable housing program like any other public program will be Butded by the

pncvisions of the Public Procurement and Disposal Act, Cap 412C.
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Hon lGremba Enc Muchangtr, MP, Member of. Parhament Runyenjes Constifircncy and

Senator Alexander Mudfutgi Senator of Embu County

79.The two Members of Parliament supported the Bill, they noted that the initiative shall be

able to curb the emergence of new slums, addressing the pressing issue of informal

settlenrents. They also foresee the AHP as a strategic solution not only for providing

affordable housing but also as a nleans to generate entploynrent opportunities.

So.They also held that,through decentralized implementation, the program can effectively

contribute to regional developnrent, preventing the proliferation of slums while

concurrently fostering economic growth through job creation. This approach aligns with

a holistic vision that goes beyond addressing housing needs, actively working towards the

sustainable development of diverse regions and the improvement of overall living

conditions

Kenya National Pentecostal Churches Association

8r. The stakeholders supported the Bill noting that it will be a key driver in reducing the

overall cost of living, thereby enhancingthe quality of life for citizens. To ensure equitable

distribution, they proposed ringfencing the allocation of houses, preventing exclusive

benefits to the wealthy. Beyond economic considerations, the AHP is seen as a catalyst for

promoting peaceful retirements and longer lives for retirees, countering the societal

challenges associated with retiring to slums and preserving the dignity of hardworking

Kenyans

Sz.In addition, the stakeholder stated that the Bill will create a role in advancinggender

balance, parlicularly in contexts where cultural nornls may pose challenges for women

to inherit land or property. By providing housing to single mothers, the AHP becomes a

platform for empowering women, ensuring they have a secure place to inherit for the

benefit of their children. In essence, the Affordable Housing Program is hailed as a

comprehensive initiative that not only addresses housing needs but also contributes to the

broader objectives of socio-economic developntent, dignity in retirentent, and gender

equity in Kenya.

Representatives of Mbeere North Technical &Yqatronal College

83.The Principal of the Mbeere North Technical & Vocational College supported the

Affordable Housing Program, citing its potential to catalyze positive changes acrosS
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various spheres. Key among the anticipated impacts is the creation of employment

opportunities for the youth, addressing a cntical aspect of economic empowerment.

84.The stakeholders foresaw a ripple effect on the informal sector, envisioning its

improvement and expansion as a result of the program. Simultaneously, the Affordable

Housing Program is expected to foster the development of the local community, instilling

a sense of pride and contributing to overall growth. Moreover, the stakeholders

highlighted the program's role in providing a favorable learning environment, with

potential benefits for the educational success of the community's youth.

85.The stakeholder further noted that the Affordable Housing Program will serve as a

lucrative source of income for institutions involved in its implementation. This financial

influx is anticipated to contribute to the sustainability and growth of these institutions,

creatinga positive economic cycle.

Embu Chapter of Bunge Ia Mwananchi

86.The stakeholders expressed their support for the Affordable Housing Program in the Bill,

emphasizing its ability to free up land for agncultural use by addressing subdivision

concerns. They expressed support for the county Sovernment's decision to gazette 24

acres of land f.or affordable housing, viewing it as a proactive step in tackling housing

issues.

87.T\e stakeholders proposed the adoption of a policy facllitating the employment of local

Jua Kali and informal sector workers in the design, building, and construction phases.

This would ensure ample job opportunities for the local population. Additionally,

stakeholders advocated for the formulation of a policy to distinctly demarcate land for

construction and agriculture, underscoring the necessity of a balanced approach that

accommodates both housing development and agricultural needs.

Representative of Single Mothers andBoda Boda operators

88.The stakeholders supported the Affordable Housing Program, emphasizing its potential

to provide homes for single mothers. They acknowledged the program'sbroader positive
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impact, noting its role in generating enrployment opportunities for various groups at the

County level.

89.1n addition, they voiced support for the program's principle of inclusivity, advocatingfor

a fair distrlbution of Housing Units across different strata of the population. They asserted

that such inclusivity is essential to reducing dependency and fostering independence

within the conrmunity.

Representatives of the Settlement Executive Committee and the Informal Settlement

Communify

po.The stakeholder acknowledged the significance of the tenant purchase scheme within the

social housing program,which aims to provide decent housing for slum dwellers at a cost

of Kshs. 1 million or below, acconrpaniedby a single-digit interest rate. Having benefited

from the Slum UpgradingProgramme facilitatedby the State Department of Housing and

Urban Development, the conrmunity representatives endorsed the Bill.

3.4 NAROK COI.'NTY

The following stakeholders and members of the Public appeared before the Conrmittee on

Finance and National Planning and submitted as follows:

Representative of the ODM Market Association

Q1. The representative of the ODM Market Association entphasized the necessity of reducing

the 10o/o deposit requirement for a housing unit to a more manageable rate, especially

considering the financial constraints faced by low-inconle earners. Acknowledging the

pivotal role of the Bill, the Association recognized its significance in facilitating access to

decent and affordable housing for individuals with limited financial means.

Joint Committee Obsenrations

The Committee noted stakeholders' concetns andagreedto delete the amount of 10% as

a deposit and f'urther recommended that the deposit amount be prescribed in the

regulations

Representative of the Narok County Government Housing Department

gz.The representative supported the Bill, advocating for enhanced public awareness

nationwide. The stakeholder highlighted the significance of considering employees under

contractual.agreements within the Affordable Housing Bill. Specifically, they proposed

incorporating provisions to address situations where the contract period expires,
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enrphasizing the inrportance of adaptability and inclusivity in housing solutions. This

ensures that the Affordable Housing Bill caters to the diverse employment circumstances

of individuals, aiming to provide comprehensive housing solutions that accommodate the

needs of awide range of residents in Narok County andbeyond.

Residents of Narok County in Support of the Affordable Housing Bill

g3.Part of Narok County residents expressed their support for the Affordable Housing Bill,

recognizing its potential to address the housing needs of the growing population and

provide employment opportunities for the youth. While commending the Committee for

conducting Public Participation, the residents highlighted the need for additional civil

education on the Bill, particularly targeting the illiterate population.

94. Residents raised concerns about the possibility of the rich and privileged dominating the

Affordable Housing Program, acquiring units and renting them out, thus preventing less

privileged individuals from achieving homeownership.

Joint Committee's Observafi on

Tlte Committee noted stakeholders'concems about potential abuse of the provision and

recommended its deletion. ftrrther, it also recommended that the Bill be amended to

provide safeguards for instance one KRA pin one house, or any other unique idenffier.

95.The residents stressed the importance of ensuring accessibility for Persons with

Disabilities in Nfordable Housing Projects. Additionally, they emphasized the need for a

transparcnt reporting framework that details the amount deducted from contributors'

inconres and available for home ownership.

Joint Committee Observation

The Committee noted the concems of the stakeholder, however, the Committee while

agreerng with the stakeholder's sentiments noted that Section 21 of the PWDs Act

provides that persons with disabilities are entitled to abarner-free anddtsability-friendly

environmentto enable them to have access to buildings rroads andothq social amenities

arnong others guides constructions of infrastructure.

96. Residents called for priority allocationof affordable housing units to locals, with a specific

request for the resources required for construction to be sourced from Narok County.

Joint Committee Observations

The Committee noted that clause 30 of the Bill provides for the critena for eligibility in

allocation oi the affordable housing units.
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gT.Regarding the 10% deposit, residents deenred it too high and urged for a downward

revision, particularly for low-income earners, to ensure widespread participation in the

Affordable Housing Program. Some residents proposed using the akeady deducted

contributions, nratched by employers, as the deposit for owning a housing unit.

Joint Committee Observations

The Committee noted stakeholders' concetns andagteedto delete the amount of lOo/o as

a deposit and further recommended that the deposit amount be prex,ibed in the

regulations

98.Further, the residents pointed out that they have been contributing atleast Kshs 200 to

the Bonra Yangu platform through the *832# USSD but expressed unawareness of the

platform's developments.

Residents of Narok County opposing the Affordable Housing BilLr2023

99.The Narok County residents who opposed the Bill contended that the county's prinrary

needs were focused on essential infrastructure such as schools, bridges, and hospitals

rather than housing. Residents expressed concerns that the affordable housing projects

could have negative socio-cultural implications on the local community, as they

preferced to maintain their residences in non-urban settings. In addition, they proposed

an alternative approach, suggesting that the affordable housing progrant be ruade

optional for each County. Specifically, they advocatedfor Narok to have the autonomy to

opt-out of the program.

1oo. Narok county residents raised concerns about the insecurity that may arise due to

the construction of Affordable Housing projects. They emphasized the importance of

understanding how the projects would benefit them and recommended that the

developments be situate d in urban areas and towns rather than on land traditionally used

for herding and agriculture.

101

citizens are currently facing and proposed that the Bill be postponed until economic

conditions improve.

Representatives of NarokJua IGli Sector
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Lo2. The Jua Kali sector supported the Bill, emphasizing its potential to generate income

and create employment opporlunities within the comnrunity. They also highlighted the

need for skills development for those lacking the necessary expertise for the projects,

ensuring that more individuals canbenefit fronr the employment prospects the program

offers.

1o3. The NarokJua Kali Sector noted the 10% deposit contribution as vnrealistic for their

financialcapacity.lnstead, they proposedalternative options, suggesting either a minimal

deposit of 0.7o/o followed by monthly installments or a daily contribution of Kshs. 50

towards the ownership of an Affordable Housing Project unit.

Joint Committee Observation

The Committee noted stakeholders' concems andagreedto delete the amount of 10016 as

a deposit and fiirther recommended that the deposit amount be prescribed rn the

regulations

to4. They also brought to attention that the current Bill focuses solely on collecting

contributions from formally employed individuals, raising uncertainties about how

contributions from the infornral sector, such as the Jua Kali sector, would be gathered to

access the benefits of the Affordable Housing Program. To address this, they

recommended the involvement of SACCOs as a conduit for the informal sector to make

their contributions to the Fund.

1o5. Further, the Jua Kali sector advocated for the allocation of lOOo/o of the collected

funds to the construction of the projects. They also requested representation on the Board

and suggested the establishment of county-specific committees to handle affordable

housing matters in every county.

Representative of the Narok BodaBoda Association

106. Tlteboda boda riders supported the Bill acknowledging the potential of the project

to generate employment and provide them with the opportunity to own decent and

affordable housing. However, they raised a concern about the 1Oo/o deposit required to

secure aunit,deeming itunaffordable. As an alternativ-e, they suggested a daily payment

rangrng from Kshs 2OO to Kshs 250 towards the acquisition of a housing unit.

Joint Committee Obseryations

Page 37 of t92



The Committee noted stakeholders' concerns andagreedto delete the amount of 70o/o as

a deposit and further rrcommended that the deposit amount be prescribed in the

regtrlations

Mr Benard Torome, former Member of the County Assembly of Narpk

LoZ. Mr Benard Torome acknowledgedthat the Bill would play a pivotal role in providing

future generations with access to decent and affordable housing , recognizing its potential

to address the pressing need for sustainable housing solutions.

1o8. He further highlighted the anticipated creation of employment opportunities

stenrnring from the inrplementation of the Bill, empha sizingthe far-reaching benefits that

would positively inrpact nunlerous individuals within the contmunity.

Reprcsentative of Persons with Disabilifies in Narnok

1o9. The representative of persons with disabilities supported the Bill. However, they

underscored the critical importance of being actively considered during the planning

phase of the housing units to ensure accessibility. Their emphasis on accessibility

highlights the necessity of accommodating the diverse needs of individuals with

disabilities, ensuring that the housing units are designed and constructed in a manner

that facilitates easy access and usability for all residents.

Joint Committee Obsenrations

The Committee noted the concerns of the stakeholders but was of the view that as

currently uafted the objective of NHC is to provide loans and grants of pubhc money for

the construction of dwellings. On the other hand, the objective of the Nfofiable Housing

Bill is to provide alegal framework and a funding mode for the provision of. affordable

housing to Kenyans. Therefore, the Act and the Bill complement each other through a

structured way of gving effect to Article 43(l)(b) of the Constitution, which provides

that every person has a igltt to access adequate housurg and reasr:rnable standards of

sanitation

11o. Additionally, they raised concerns regarding the specific parcels of land designated

for unit construction, seeking clarification on the ownership status of the land earmarked

for these purposes. Their inquiries about the ownership status, particularly whether it

pertained to community land, reflect their conrmitment to ensuring transparency and

. accountability in the. allocation and utilization of land resources for the construction of

affordable housing units within Narok County.
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Joint Committee Observations

Ttre Committee noted that the current land leg1slafions are sufficient to address the

concerns of the stakeholder andtheir pnrvisions need not be rcphcated in the Bill.

Representative of the National Youth Council Narok County

111. The Youth Council proposed that the Bill be anrended to provide for nreasures that

would benefit low-inconre earners and promote transparency in the unit allocation

process. They proposed an extension of the payment duration, parttcularly for low-

inconre earners, recognizingthe financial challenges they may face in meeting payment

deadlines.

Joint C-ommittee Observations

The Committee noted stakeholders' concerns andagreedto delete the amount of.10oh as

a deposit and fixther recornmended tlwt the deposit amount b geseribed in the

regulations. Further, the Committee notedthat Clause 3 I (3) of the Bill obligates the Board

to give preference to the youth, persons with disabilifies and margjnahzed persons amonS

others in the allocattonof A,ffordable Housing Units.

In addition, clause 42 of theBlll mandates the Cabinet Secretary to make regulafions in

effect to the provisions of the Bill.

L12. Additionally, they emphasized the importance of clarity andtransparency in the unit

allocation process, highlighting the need for clear guidelines and procedures to be

established to facilitate a fair and transparent allocation process.

Joint Committee Obsenrations

The Committee noted that under Clause 3(2)(a), the implementafion of the Nfofiable

Housing Program shall be $tded by the National Values andHnciples of Governance

ander ArLicle 10(2)h) of the Constitufion which includes transparcncy, accorxrtabrTity

and public partrcipatton.

Representative of the Ogiek Community

113. The representative of the Ogiek Community opposed the Bill, citing a lack of

understanding, and suggested the need for more civic education and awareness about it.
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They also sought clarification on the purpose of conducting public participation when

there are already completed or ongoing affordable housing projects nationwide.

Lt4. Additionally, the representative recommended that the proposed Board should

include representation front minority Sroups.

Joint Committee Observations

The Committee agreedwith the stakeholders'proposals on the composifion of the Board.

11S. They emphasized the necessity for safeguards to prevent individuals from owning

nrore than one housing unit.

Joint Committee Observations

Ttre Committee noted stakeholders'concerars about potential abuse of the provision and

recommended its deletion. further, it also recommended that the Bill be amended to

provide safeguards for instance one KRA pin one house, or any other unique idenffier.

Representative of Bomet County Residents

116. Bomet County residents supported the Bill particularly in its role as a catalyst for

enrployment and the overall groMh of the county through the Affordable Housing

Programnte. Bomet residents acknowledged the positive impact on their community

during the construction process and expressed gratitude for the potential entployment

opportunities arising front these initiatives.

tt7. The residents enrphasized the need to prioitize Persons with Disabilities (PWDs) in

both unit allocation and employnrent opportunities within the housing projects,

highlighting the importance of inclusivity.

Joint Committee Observation

The Committee noted that Clause 37(3) obligates the Board to grve preference to persons

with disabilities and margqnaltzed persons atnong others in the allocafion of Affordable

Housing Units

rr8. However, a concern was rarsed by the residents regarding the 70o/o deposit

requirement, which they deemed as too high for individuals with low incomes. To address

this, a proposal was put forth for a more affordable monthly payntent plan, suggesting

an amount of Kshs. 1,500. Additionally, while residents recognized the significance of

full payment for the housing units, they also stressed the importance of setting a
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reasonable cap on the payment period to ensure feasibility without placing excessive

financial burden on low-inconle earners

Joint Committee Observations

The Committee noted stakeholders' concerns andagreedto delete the amount of 70ot6 as

a deposit and fixther r€commended that the deposit amount be prcscribed in the

regulations

3.5 VIHIGA COUNTY

119. The County residents and various stakeholders in Vihiga County appeared before

theJoint Committee and submitted as follows:

Civil Servants Representative

L2o. The stakeholders supported the Bill, citing the positive impact of Affordable Housing

projects in providing enrployment opportunities. Additionally, the stakeholders

emphasized the need f.or an increase in civil servants' institutional houses to

accomnrodate the rising number of civil servants.

Joint Committee's Obsenration.

The Committee noted that institutional housing has been recognaedunder the affordable

housing programand thus will fall under the affordable housing financing framework

County Residents

t2L. During thefu appearancebefore the Joint Committee, residents from Vihiga County

emphasized the importance of ensuring accessibility for Persons with Disabilities (PWDs)

in the design of the housing units. The residents also emphasized the necessity for the

legal acquisition of land used for construction and proposed the inclusion of provisions

regardingthe inheritance of the units in the Bill.

t22. Further, the residents advocated for equality in the distribution and construction of

housing units throughout the country. They proposed that a compulsory National

EnvironmentalManagement Authority inrpact assessment report be conducted before the

commencenrent of any housing projects. Lastly, the stakeholders suggested that the levy

collection should have a specified expiry period.
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L23. In addition to their previous contributions to the Affordable Housing Bill, the

residents presented new amendments during the Joint Comntittee session.

New Clause 31(4)

r24. Include a new clause that states "Priority in allocation of units should be given to

the local residents of the area."

t2S. The proposal emphasizes the importance of prioritizing local residents in the

allocation of housing units within the affordable housing program. This anrendment

seeks to address the unique needs and priorities of the local community by ensuring that

individuals who are indigenous to the area are given preference when it comes to

accessing affordable housing opportunities. This aims to foster a sense of belonging and

comnrunity ownership within the housing progranl, thereby promoting social cohesion

and equitable distribution of resources. Additionally, this provision acknowledges the

significance of addressing the housing needs of the local population as a fundamental

aspect of sustainable development and inclusive growth within the region.

Joint Committee's Obsenzation

Tlre Committee noted the concetns of the stakeholders and observed that the Cabrnet

Secretary shall make regulations to further operattonalize the provisions of clauses 30

and 37.

Clause 15(2).

L26. Amend the clause to include death as a reason for removal from office

Joint Committee's Observation

The Committee noted the impracttcality of the stakeholder's proposal

Hamisi Women Jitegemee Organizatron

127. The stakeholders pointed out the necessity to increase the pricing of supplies to

enable local suppliers, who form the majority, to make a profit. Additionally, they

entphasized the importance of clear provisions for loan rcpayment to ensure proryr

understanding.

Representative of Persons with Disabilities and lvlarySnalaed Communities
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Claux,72

rz8. The stakeholder proposed that the Bill be amended in clause 12 to include persons

with disabilities representatives on the Board. The proposed amendment seeks to enhance

inclusivity and representation within the Board overseeing the affordable housing

progranl by incorporating persons with disabilities (PWD) representatives. In addition,

this amendment aims to ensure that the unique needs, challenges, and perspectives of

individuals with disabilities are adequately considered and addressed in the decision-

nraking processes related to affordable housing initiatives.

tzg. Moreover, having PWD representatives on the Board can help promote the

implementation of inclusive design principles and accessibility standards in housing

projects, thereby ensuring that housing units are suitable and accessible for individuals

with disabilities.

Joint Committee's Observation

The Committee agreedwith the stakeholders'pncposals on the composition of the Board.

13o. The stakeholder further noted that the 10 percent deposit is excessively high for

Persons with Disabilities (PWDs) and ntarginalized conrmunities, advocating for a

reduction. The representatives expressed their opinion that the supply of building

materials should be allocated to locals, with a particular focus on empowering the youth.

Additionally, he proposed the implementation of project models similar to the National

Government Constituency Development Fund (NGCDF) to ensure that all wards benefit

from the projects.

Joint Committee's Observation

Ttre Committee noted stakeholders' concerns andagreedto delete the amount of 700,6 as

a deposit and fitrther r€commended that the deposit amount be prescribed in the

regulations

Representative of Micio and Small Enterprises ASsoiiafions (MSEA)

131. The stakeholder enrphasizedthat the quotation pricing of building materials should

be adjusted to align with nrarket rates, ensuring that suppliers can earn a profit. In

addition, the stakeholder proposedthat local associations be granted representation in

the Committee of the Board.
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Representative of the Communify Policing Committee

rZ2. The stakeholder assertedthat housing for the police and other security officers is

essential, suggesting that these projects should be considered using land owned by the

police

133. The stakeholder further highlighted the necessity for a provision within the Bill that

offers protection of unit ownership in the event of the death of a unit owner.

Vice Chancellor of Kaimosi University

r34. The Vice-Chancellor supported the Bill while noting thatYlhiga County experlences

a 3 percent population growth annually, coupled with a 5.1o/o fertility growth rate. This

demographic trend underscores the need for adequate and decent housing to

accommodate the growing population. The stakeholders highlighted the security

challenges facedby students due to the lack of housing near the institution, emphasizing

the necessity for student hostels.

135. The stakeholder noted the requirement for students to have access to decent and

affordable housing. Currently, students face challenges with landlords having the

discretion to increase rent at any time, as the existing accomntodation infrastructure in

universities does not align proportionately with the increasing student enrollment.

136. In addition to the above, the Vice Chancellor also made the following proposed the

following amendment to the Bill:

Clause 7

L37. Amend the clause by reducing the 3 percent penalty. Reducing the penalty rate

aligns with principles of fairness and proportionality in enforcing compliance with

financial obligations related to the affordable housing progrant.

Joint Committee's Obsenzation

The Committee aryed with the stakeholders and noted that the penalties in the Tax

Procedures Act,2075 will apply.

Clause 1 1(c)

138. Amend the clause by increasing fund allocation to institutional housing to cover

more students'accommodation. The proposed amendment seeks to enhance the allocation

of funds towards institutional housing, particulady to expand acconrmodation options

for students.
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Joint Committee's Observation

The Commiftee noted the stakeholder's concenm, however, the Committee resolved to

allow the Board to allocate resources on a demand basis which may also include

institutional houses.

Clause 38(4)

139. Amend the clause by reducing the 90 days on voluntary savings refund to 60 days.

This adjustment ainrs to expedite the process of returning savings to contributors who opt

to withdraw their funds voluntarily.

Joint Committee's Observation

The Committee noted the stakeholder concems and agrced to reduce the waiting days

from 9o days to 60 days.

Jua Yrali Representative

L4o. The stakeholder expressed their support for the Bill, noting thatthe housing projects

have provided employment opportunities for the youth, contributing to a reduction in

crime within the county. The stakeholder elaborated that these employment opportunities

have also spurred econonric growth in other sectors, including the transportation

industry with contributions from boda boda riders. Additionally, the stakeholders

proposed lhat they be granted opportunities to supply matedals required for these

projects.

Representative of the Kenya National Chamber of Commerce.

r4L. The stakeholder noted the necessity of including provisions to guarantee access to

clean and safe water and the establishment of amenities for sewaSe services. The

stakeholder further suggested the importance of considering burial grounds as pafi of

the social anrenities.

t42. Further, the stakeholder recommended reconsideration of Clauses 4 and 5, deeming

it discriminatory towards salaried employees. They argued that Micro, Small, and

Medium Enterprises (MSMEs) also generate income andtherefore, the taxburden should

be nrore equitable

Joint Committee's Observation
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The Committee obsenzedthat clause 4(2) of the Bill is not discriminatory as it imposes

the payment of the levy to both salaried and non-salaried persons.

Representative of the Ministry of Education

L4g. The stakeholder pointed out that social amenities integrated into the projects should

encompass schools to cater to the children within the housing project community.

Further, the representatives from the Ministry emphasized that, the project should also

offer decent accommod ation f or teachers.

Joint Committee's Observation

The Committee noted the stakeholder's concetrrs, however, the Committee resolved to

allow the Board to allocate resources on a demand basis which may also include

institutional houses.

Nairobi South Youth Network

r44. In their written memorandum dated 21st December 2023, Nairobi South Youth

Network expressed their support for the Affordable Housing Bill, specifically endorsing

the 1.5 percent contribution by both employers and employees. They stated that the

affordable housing scheme or project is a commendable initiative, as it generates

employment opportunities, thereby enhancingthe livelihoods of nunlerous Kenyans.

3.6 MACHAKOS COUNTY.

r4S. Residents and various stakeholders from Machakos County appearcd before the Joint

Committee and submitted as follows:

Representative of Konza Jualra,b Association

146. The stakeholders supported the bill claiming that the project will generate

employment both directly and indirectly.

Representative of Pentecostal and Evangelical Pastors

t4T. The stakeholders supported the blll, emphasizing the necessity for thorough legal

documentation for each housing unit. The stakeholder also noted the importance of

incorporating social amenities within the Affordable Housing Project (AHP) and
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reconmrended a re-eyaluation of the taxation levels for the lower segment of the

employed.

Representative of the Business Community in Mavoko Town.

148. The stakeholders supported the Affordable Housing Project noting that,it was a good

initiative for employment opportunities that would enhance the livelihoods of many

Kenyans. The stakeholder proposed that the Bill should provide that employment

opportunities should be ring-fenced to be undertaken by the locals. They also proposed

that everyone in particular the business conrmunity should contribute to the housing levy.

Representative of the Youths/Slum Dwellers

t4g. The stakeholder noted that the Affordable Housing Project has been instrumental in

creating employment opportunities for the youth, contributing to a reduction in crinres

within the county. The stakeholder also noted that the project has played a role in

facllitating town planning and enhancing land governance. However, they emphasized

the presence of inadequate housing policies and laws that favors the poor and slum

dwellers.

Representative of the Wadau A,ffordable Housing Cooperafive Society/Ola Properties Limited.

1So. The stakeholders supported the Bill, citing the Affordable Housing Project's role in

job creation and livelihood enhancement. However, the stakeholders proposed restricting

housing units to nine floors to alleviate service provision challenges. Additionally,

emphasized the importance of including representation for suppliers and consunrers in

the Affordable Housing Board to safeguard their interests.

Representative of Persons Living with Disabilities (PWDs).

151. The stakeholders supported the Bill, noting that the Affordable Housing Project

(AHP) has resulted in job creation, thereby enhancing the quality of life. However, the

stakeholder emphasized the necessity for clear criteia for the allocation of houses and

inquired whether some units could be reserved for Persons with Disabilities (PWDs).

Joint Committee Obseryation

The Committee noted that Clause 31(3) obligates the Boardto give prneference to persons

with disabilities, marginahzed persons among others in the allocation of Affofiable

Housing Units
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rS2. Additionally, the stakeholder proposed the provision of support for the technical

training of PWDs to integrate thenr into the construction of Affordable Housing Projects.

Representative of Hon. Vincent Masau YawayarMP Mwala Constituency

153. The stakeholder stated that the Affordable Housing Project (AHP) has generated

employment opportunities but emphasized the importance of ensuring that 90 percent

of these job opportunities are made available to the locals.

3.7 KIAMBU COUNTY

Kiambu County Residents

rS4. The residents of Kiambu County supported the Bill, viewing it as a valuable source

of enrployment and an avenve for attaining ownership of decent and affordable housing.

1SS. Concerns were raised by the residents regarding the unit allocation process and

suggested the adoption of a free and fair criterion that would benefit all citizens equally.

Further, the residents proposed that locals from the county where a project is being

executed should be given priority during both the employntent process andthe allocation

of housing units.

156. Acknowledging the potential of the Affordable Housing Program to beconre a

significant employer in the county, the residents urged for equality in the recruitment

process. They specifically emphasized the inclusion of Persons with Disabilities,

minorities, wonlen, and youth.

LS7. Additionally, they proposed exempting individuals above 50 years and those with

less than 10 years of retirement from paying the levy. Another proposal was to conduct

Affordable Housing Projects on public land to avoid displacing people.

1S8. The residents also suggested securing the Bonra Yangu Platform, which the public

uses to access the project, and proposed a partnership between the government and

private institutions, such as banks, to serve as custodians of the unit deposit.

Representative of Ruiru luaY'.a,li Associafion

159. The stakeholders supported the Bill, acknowledging it as a potential source of both

direct and indirect employment opportunities for the residents of the county.
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160. The stakeholder suggested the inclusion of clear regulations in the Bill to onboard

the lua Kali sector. They further recommended incorporating bankable guaranteed

financing for the Jua Kali sector within the provisions of the Bill.

L6L. In addition, the stakeholder proposed capacity improvement initiatives for local Jua

Kali artisans, emphasizing the need to provide them with specialized machines to

enhance their skills. The stakeholder also put forth the idea of introducing a form of home

insurance for buyers, particularly in situations where an unexpected drop or loss of

income occurs during the repayment period.

Representative of Kiambu Institute of Science & Technolory Students and Ruiru Technical
and Y ocational College Lecturers

L62. The stakeholders of the Kiambu Institute of Science & Technology supported the Bill,

emphasizing the program's potential to provide enrployment opportunities for graduates.

L63. The students proposed that training and apprenticeship be provided to youths

lacking the necessary skills required for employment within the Affordable Housing

ptoSram.

Joint Committee Observation

The Committee agreedto amend the Bill to provide for internships for shrdents in TWT

institutions and universities situated within areas where affordable housing is being

undertaken.

Kenyatta University Students representative

L64. The stakeholders supported the Bill, suggestingthat the pricing and payment terms

for housing should be accommodating for the youth who have recently graduated and

are conlmencing their employment or business endeavors.

Ruiru Constituency Persons with Disabilifies Association

165. The stakeholders supported the Bill, emphasizing its role in providing them with

access to decent and affordable housing. The stakeholder noted the significance of

ensuring that the housing units are dis7bility-Triendly and advocatedfor an open andfair

beneficiary selection process, giving individuals with disabilities a fair opportunity to

own a unit.

Joint Committee Observations
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The Committee noted that Clause 31(3) obligates the Board to give prcference to persons

with disabilities, marginalaed persons among others in the allocatton of Affofiable

Housing Units. In addition, Sectton 27 of the PWDs Act provides that persons with

disabilities are entitled to a barier-free and disabilify-fiendly environment to enable

them to have access to buildings rroads andother social amenities amongothers guiding

constructions of infrastrucfu rc.

166. The stakeholder also proposed that during the employment of workers in the

affordable housing projects, positions should be reserved for Persons with Disabilities.

Representative of Ruiru Maendeleo Ya Wanawake

167. The stakeholders supported the bill, suggesting that a fair criterion be enrployed in

the allocation of units to enstrre that individuals facing economic challenges, commonly

referred to as hustlers, have access to houses.

Joint Committee Observations

The Committee observed that the object of the Bill is to provide for access to affordable
housing thercby, catering to the needs of the low-income eamers. Further, clauses 30
and 3l provide for fair criteria for the anocatron of affodable housing trnits.

3.8 TURKANACOUNTTRXSIDENTS

Representative of the Kenya Youth Orgarizatton

168. The stakeholders supported the Bill and entphasized that the projects wourld create

employment opportunities, either directly or indirectly. They proposed that jobs

generated by the Affordable Housing Projects should be reserved for the youth in the

region.

:69. Further, they stresse d that the land allocated from the program should not disrupt

the pastoralist activities of the locals and should also encompass infrastructure

construction.

r7o. The stakeholder advocated for the establishment of a tintefrante, and contributors

intending to purchase aunit should have their deposit integrated with the levy payments.

Additionally, stakeholders highlighted the importance of having insurance in case of

default in house paynrent, job loss, retirenrent, or death. Clarity on the succession plan in

case of death was also deenred necessary
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Representative of Grassroots Organiz.attons in Kenya

L7r. The stakeholder proposed that the government should consider merging the

Affordable Housing Levy with other similar levies like the National Social Security Fund

(NSSF). They pointed out the absence of a right of subscription for a contributor and the

lack of a guarantee for each contributor to acquire a house. The stakeholder further

proposed the Bill be aruended to clarify the role of county Sovernnrents in the progrant

to ensure that the developnrent aligns with the specific needs of each county.

The Joint Committee Observations

The Committee noted the concetns raised by the stakeholders and obsenred that the Bill

makes provision for the Council of Governors to appoint a member of the bard.In
addrtton, the Committee recommende.d the inclusion of a mechanism for engagement

befween County govennments and naional government.

t72. Concerns were raised about the burden imposed on civil servants by the current

amount of the levy deduction. The stakeholder proposed a reduction of the levy, taking

into account that some Kenyans already own houses or are in the process of constnrction,

suggesting that such individuals be exempted from paying the levy.

Representative of Persons with Disability (PWD)

L73. The stakeholder pointed out that, Persons with Disabilities (PWDs) should be

exenrpted from payingthe levy or rent in any institutional house constructed. In addition,

the stakeholders emphasized the need for PWDs to be given priority in the allocation of

housing units.

Joint Committee Observation

The Committee noted that Clause 37(3) obligates the Board to give preference to persons

with disabilities, marginalized persons among others in the allocation of Affordable

Housing Units.

174. For individuals living in Arid and Semi-Arid Lands (ASAL), they proposed a lower

contribution rate for the lery considering their adversities. The prices of Affordable

Housing Project units in ASAL areas were recommended to be cheaper than those

constructed in urban areas, and these units should be designed to be PWD-friendly.

Joint Commiftee Observations
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The Committee noted the concerns of the stakeholder, however, Committee while

agreeing with the stakeholder's sentiments noted that Sectron 27 of the PWDs Act

provides that persons with disabilities are entitled to abarrier-free anddisability-friendly

environmentto enable them to have access to buildings, roads andother social amenities

among others gurdes constructions of infrastructure.

rTS. Finally, the stakeholder called for clarity on how institutional housing units would

be owned, particularly addressing the issue of residents in such institutions who are

regularly transferred to other stations.

Joint Committee's Obsenration

Tlre Committee noted the stakeholder's concerns, however, the Committee observedthat

clause 42 grants the Cabinet Secretary powers to make regulations on institutional

housing schemes amongother items.

Representative of the Turkana Professionals Association

tT6. The stakeholder emphasized the need for a county-specific housing policy to align

with the unique needs of each county. The stakeholders expressed the hope that the

current Government housing units constructed on Government land should not be

demolished for the Affordable Housing Project. Instead, they suggested that owners nlay

be asked to purchase the land, and the Sovernment could use the funds to acquire other

pieces of land.

L77. Concerns were raised about the funding mechanisnr for the Affordable Housing

Project, with stakeholders urging the government to explore alternative sources instead

of relying on the levy. The stakeholders pointed out that civil seruants already have

existing debts, and the inrposition of the ler,y would further strain their econontic

situation. Stakeholders emphasized the necessity of reconsidering the deduction and

suggested the establishnrent of a timeline for ending the inrposition of the levy.

178. Further, the stakeholder advocated against a 10 percent deposit for individuals

already contributing to the levy, assertingthat their contributions should suffice for house

purchases.

Joint Committee Observafi ons
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The Committee noted stakeholders' concerns andagreedto delete the amount of.lOoh as

a deposit and frxther recommended that the deposit amount be prescribed in the

regulations

LZg. In addition, the stakeholder proposed a reassessment of entities funded by the levy,

suggesting that the National Housing Corporation be exentpted. Additionally, the

stakeholders noted that the Bill lackecl specificity on other sources of funding, such as

partnerships.

18o. The stakeholder urged consideration for the regional context in house construction,

citing an example that storied houses may not be suitable for the Turkana region.

Representafive of Kenya Union of Civil Servants TwlanaBranch

181. The stakeholders suggested that the contribution to the lery should be voluntary

rather than compulsory. The stakeholder also proposed that the current 1.5 percent

deduction be applied to the basic salary rather than the gross salary.

18z. Fufther, stakeholders emphasized the importance of including social anrenities in

the Affordable Housing Projects (AHPs). The stakeholder also raised the concern that

retirees should be guaranteed their housing units after retirement.

Joint Committee Obsenrafi on
The Committee noted the concems of the stakeholder and obsewedthat clause 2 vnder
the definition of. aff.ordable housing scheme includes social amenities infrastructure or
seryices whereas clause 1 0 ( 1 ) rcfers to the development of associated social and physical
infrastructure

Representative Turkana University Associafion

Clause 30

183. The stakeholder proposed an amendment on eligibility criteria for house ownership

to include institutions, such as universities.

Joint Committee Observation
The Committee agreedwith the stakeholders

184. The stakeholder stressed the need for clarification regarding the distinctions

between the Levy and the Loan for purchasing housing. Concerns were raised about the

fate of funds already deducted since July 2023,given the absence of a law governing this

aspect.

Page 53 of t92



Joint Committee's Observation
The Committee noted that a levy means affordable housing levy imposedunder Clause 4

of the Bill as a financing tool while the loan is a means of off-take

185. Further, stakeholders highlighted the lack of specification regarding the role of

county Sovernnrents irr the Affordable Housing Project (AHP) as per the Bill.

Joint Committee Obsewafions

The Committee noted the concerns raised by the stakeholders and observedthat the Bill

makes provision for the Council of Governors to appoint a member of the board.ln
additron, the Committee recommended the inclusion of a mechanism for engagement

between County govennments and natronal government.

186. Additionally, the stakeholder expressed concern about the allocation of housing

units, especially in communities where nlen are allowed to have more than one wife,

calling for clarity on how nrany units each person is entitled to.

Clause 21(1)

t87. Amend the Clause to provide that, the CEO of the Board be appointed by the Public

Serice Commission and not by the Board.

Joint Committee Obsenration

The Committee was of a different view thatthe Mwongozo Code of Governance requires

that CEOs of state corporations be recruited competitively

Representative of Kenya National Union of Teachers Tirrkana Branch

r88. The stakeholder proposed that the Bill should take into consideration that some

Kenyans abeady own houses or are in the process of construction, suggesting that such

individuals should be exempted from paying the levy.

189. Highlighting the unique lifestyle of Turkana residents, particularly pastoralists and

nomads, the Union expressed concerns that the current housing policy outlined in the

Bill might not be suitable. They recomnrended that for pastoralist communities, storied

buildings should be avoided, and instead,bungalows would be nrore appropriate.

19o. Expressing concerns about civil servants approaching retirement, stakeholders

questioned how they would benefit from the levy when they might not have a salary to

continue paying for a house.
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LgL. Stakeholders argued that formal employees alreadyburdened with debt would face

additional economic challenges with the imposition of the levy. They proposed

reconsidering the levy by reducing it to 1o/o and applying it to the basic pay ruther than

the gross pay. Further, the Union advocated for the construction of the project to be

funded from the current revenue collected rather than introducing a new levy.

Hon. Michael Emase- Member of Counfy Assembly and Chief Executive Officer for Iands

Physical Ylanring, Housing and Urban Areas.

L92. The stakeholder emphasized the need for the County Government to have a more

significant role in Affordable Housing Projects, argutng that the position of a

representative from the Council of County Governors on the board is insufficient. They

proposed the establishment of a county structure in each county to manage Affordable

Housing Projects (AHPs).

Joint Committee Observations

The Committee noted the concerns raised by the stakeholders and observed that the Bill

makes provision for the Council of Govetnors to appoint a member of the bard.ln
addrtion, the Committee recommended the inclusion of a mechanism for enSaSement

between County governments and nattonal govetnment.

193. The stakeholder proposed revising the 3 percent penalty to 1 percent to make it fair

andfriendly. On eligibility criteria, the stakeholder suggested introducing prioritization

for those without houses and in slums, while those servicing mortgages might be

exempted from paying the levy.

Joint Committee Observations

The Committee agre,ed with the stakeholders and noted that the penalties in the Tax

Procedures Act will apply.In addition, the Committee noted that Clause 1 1 (b) of the Bill

provides for the alTcr,atton of firnds to slum apgradrng.

L94. Concerns were raised about the definition of "affordable housing" as per the Bill,

with stakeholders noting the need for proper clarification on what constitutes housing

that is both adequate and costs not more than thirty percent of a person's income per

month to rent or acquire.

195. The Stakeholder also pointed out the lack of clarity on tax incentives for the private

sector engagedin AHP, including considerations for land rates.
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Joint Committee Observation

The Committee appreciatedthe submissions by the stakeholders however, the Committee

noted that provisions of tax incentives arebeyondthe scope of the 8i11.

L96. The stakeholder expressed concerns about the specific legal frameworkgoverning

the collaboration between the National and County Governments on AHP, given that it is

a shared function.

Joint Committee Observations

The Committee noted the concerns raised by the stakeholders and observedthat the Bill

makes provision for the Council of Govetnors to appoint a member of the board.In

additton, the Committee recommended the inclusion of. a mechanism for engagement

between County govetnments and nattonal. govetnment. In addition, the Committee

recommended the inclusion of. a mechanism for engagement between County

govetnments and national government.

rg7. ln addition, the stakeholders sought clarification on land transfers, changes in land

use, and the transfer of land fronr County Governments to the National Government for

the project. The stakeholder suggested allocating a proportion of the fund to the county

government.c

Joint Committee's Observation

The Committee noted that the current land legislations ar.e sufficient to address the

concen:rs of the stakeholders and their provisions need not be rcpltcated in the Bill

Other County Residents

198. Supporting the Affordable Housing Bill, residents pointed out that the project

provides trainingopportunities for students and employment opportunities for residents.

rgg. They expressed optinrism that the project would offer an opportunity forTurkana

residents to own houses, particularly given that many currently live in semi-permanent

structures; They emphasized the need to reduce the cost of housing to make it affordable

for the majority of Kenyans, especially those in hardship areas like Turkana County,

which faces housing shortages due to the presence of refugees in the region.
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2oo. Further, they proposed that contractual employees and self-employed individuals

should be exenrpted from the levy, considering the instability of their income, and the

fund could pose an economic burden on them.

3.9 NAKI.JRU COI-'NTY

3.9.1 BahattSub-County

Representative of Bahati Bishop/Clerry

2oL. The stakeholders supported the Bill, acknowledging the positive impact of the

housing project in creating employment opportunities for the youth. However, the

stakeholders noted the inrportance of clarity in identifying the beneficiaries of social

housing to ensure fairness and transparency in the allocation process.

2o2. The Clergy highlighted the need to reduce the 1.5 percent deductions to alleviate the

financial burden on salaried employees, enrphasizing the importance of striking a

balance between funding the housing initiative and safeguarding the financial well-being

of workers.

Representative of Kenya Community Forest Association

2o3. The stakeholders supported the Bill and proposed: Exempting employees with two

years to retire from paying the housing levy; reducing the deposit from l0 percent to 5

percent; converting the 1.5 percent employee contribution into a deposit for house

purchasel generating circulars by various ministries to their respective institutions to

implement housing levy deductions and house purchase procedures; issuing certificates

of registration to contributors as proof of receiving their monthly contributions.

The Joint Committee's Observafion.

The Committee noted stakeholders' concems andagreedto delete the amount of 10% as

a deposit and fixther recommended that the deposit amount b prcsr.nbr'd in the

regulafions

Representative of Civil Servants.

2o4. The stakeholder proposed that the employees being deducted 1.5 percent housing

lery must be guaranteed allocation of the units.

2oS. Additionally, the stakeholder suggested that employees should receive salary

increnrents after three years to ensure compensation for the money deductedrparticulafly

amidst economic challenges.
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Representative of Mam a Mboga

zo6. The stakeholders supported the Bill, confirming that they have experienced benefits

fronr the Affordable Housing Project. The stakeholders pointed out that workers at the

construction sites frequently purchase food fronr thent, thereby playing a significant role

in the success of their businesses.

2o7. Additionally, the stakeholder stressed the importance of sensitization efforts to

intprove their understanding of the process for accessing the housing units. The

stakeholder enrphasized the need for clear comnrunication and guidance to ensure that

stakeholders are well-informed and empowered in their interactions with the project

Representative of Tradersl Youths.

2o8. The stakeholders supported the Bill, indicating that they have benefited from the

Affordable Housing Project. The stakeholders highlighted that workers at the

construction sites frequently purchase food from them, thereby contributing to the

prosperity of their businesses. Furthermore, the stakeholder noted the significance of

sensitization efforts to enhance their understanding of how to access the housing units,

en'ryhasizingthe importance of clarity and guidance in the process

Representative Boda Boda.

2o9. The stakeholders supported the Bill and proposed that houses should be acquired

through SACCOs. This arrangement, the stakeholder argued, would facilitate riders

registered in SACCOs to make payments in manageable installments, particularly given

the perceivedhig;h requirement of a 10 percent deposit.

Joint Committee Obsenrations

The Committee noted stakeholders' concetns andagreedto delete the amount of.lOo/o as

a deposit and fixther recoillmended that the deposit amount be preslc;riLr"d in the

regulations

Representative of Bahati Community Health Promoters.

2Lo. The stakeholders supported the Bill, noting that this would play a crucial role in

pronroting decent accontnrodation, which the stakeholders regarded as essential for

inrproving health standards. The stakeholder pointed out that, as a result of the

enrployment opportunities generated by the Bill, families were able to afford healthy diets,

thereby reducing the prevalence of diet-related ailments.
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2tL. Additionally, the stakeholders nrade proposals for initiatives such as proper garbage

collection, the implementation of social anrenities like bio-digesters in sewerage

collection systems, and the establishment of a reliable water systenr, all aimed at further

enhancing health standards within the community

Representative of Bahati Executive Settlement Committee.

272. The stakeholders supported the bill and proposed that the agency responsible for

allocatingthe units should not receive llunlerous applications exceeding the total number

of units available.ln addition, the stakeholder suggested that Persons with Disabilities

(PWOs) should be allocated units that are accessible to them.

Joint Committee Observations

The Committee noted that Clause, 37(3) obligates the Board to give preference to persons

with disabilities, marginalized persons among others in the allcr,ation of Affordable

Housing Units

2t3. The stakeholder pointed out that a tribunal should be established within the bill to

address and resolve seftlement disputes. This proposal aimed to ensure an effective

nrechanism for handling any disagreements or conflicts that may arise during the

inrplementation of the housing project.

Joint Committee Observations

The Committee noted the concerns of the stakeholders and agreed to have a provision
for dispute settlement

Representative of Person Living With Disabilities (PWDs) from Bahan Constituency.

2r4. The stakeholder emphasized the need to have representatives for Persons with

Disabilities (PWDs) included in the composition of the Board overseeing the housing

project. Further, the stakeholders proposed the reduction of the deposit requirement to

70o/o percent specifically for PWDs.

Joint Committee Obiervations

The Committee agreedwith the stakeholders'proposals on the composition of the Board.

In addition, the Committeenoted stakeholders' concerns and agreedto delete the amount

of 70o/o as a deposit and filr,itrer rnecommended that the deposit amount be prescribed in

the regulations.
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2tS. The stakeholder further suggested that the housing units should be PWD-friendly,

ensuring easy accessibility for individuals with disabilities. These proposals aint to address

the unique needs and challenges faced by PWDs in accessing affordable housing options.

The Joint Committee's Observation.

The Committee noted the concerns of the stakeholder, however, Committee while

agreeing with the stakeholder's sentiments noted that Section 21 of the PWDs Act

provides that persons with disabilities arc entrtledto abarier-free and disability-friendly

enyironment to enable them to have access to buildings , roads and other social amenities

among others gurdes constructions of infrastructure.

An advocate fu actrcrng rn Bahan.

zt6. The stakeholder noted concern that the Bill does not adhere to the doctrine of

separation of powers, as it appears to be encroaching on the functions of the County

Government.

Committee Observatron

The Committee noted the concerns raised by the stakeholders and observedthat the Bill

makes provision for the Council of Governors to appoint a member of the board.ln

additton, the Committee recommended the inclusion of a mechanism for engagement

between County govemments and nattonal government.

2t7. He further argued that the imposition of a 7.5 percent levy is overly burdensome for

taxpayers, suggesting that pdvate developers could be engaged instead to provide

affordable housing without inrposing additional financial obligations on citizens.

Additionally, he entphasized the importance of implementing safeguards to ensure that

public lands allocated to private partners are used exclusively for the intended purpose

of the housing project, aiming to prevent any misuse or diversion of resources.

The Joint Committee's Olservations

The Committee noted that the cwrent land legislations ane sufficient to address the

concems of the stakeholders and their provisions need not be repbcated in the Bill

Senior Chief
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218. The stakeholders expressed support for the bill, acknowledgingits benefits for low-

income earners. However, the stakeholders suggested that the 7Oo/o percent deposit

requirement is excessively high and should be revised downwards to make housing nrore

accessible and affordable for individuals with limited financial resources.

The Joint Committee's Observation.

The Committee noted stakeholders' concerns andagrcedto delete the amount of 70016 as

a deposit and fixther r€colnmended that the deposit amount be prescribed in the

regulations

Other County Residents Residents.

2Lg. The stakeholders supported the Bill, citing the Affordable Housing Projects (AHPs)

as contributing to the reduction of criminal activities in their communities emphasizing

the importance of security for residents upon occupation and suggesting the inclusion of

social amenities such as police posts to ensure the safety of residents.

22o. Additionally, they proposed that the housing projects should be implemented in all

constituencies and sub-counties, aiming to extend the benefits of affordable housing

initiatives to a broader population.

3.9.2 Molo Sub County

Molo Residents Expressing Support for the Bill

222. They expressed their support for the Bill, particularly emphasizing the potential

enrployment opportunities this initiative will create. They noted that the 70o/o percent

deposit required for purchasing a house is excessively high, especially for low-income

earners. It was proposed that the Government consider reducing it to 5 percent to

enhanc e aff or dability .

Joint Committee Observation

The Committee noted stakeholders' concerns and ageeA to delete the amotrnt of. TOoh

as a deposit and fwther r€commended that the deposit amount be pre*ibeA in the

regulations

229. The Clergy asserted their belief that they should be represented on the Board, citing

their role as representatives of the community. The stakeholders also urged the

governnlent to ensure equal distribution of projects between urban and rural areas to
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prevent rural-to-urban ruigration. Further, they advocated for a policy to identify land

for the construction of houses.

Residents Expressing Opposifion to the Bill

224. The stakeholder expressed their concerlls over the measures intended to alleviate

the tax burden on taxpayers, they suggested either providing salary increases to

employees subject to deductions or making the deduction be on basic salary.

Mr Isaac Ombuko-Vice Chancellor, Egerton University

225. He voiced his support for the Bill, citing its potential to deter the fragmentation of

land,thereby preserving more land for agricultural use. Additionally, he highlighted that

the allocation of funding for institutional houses would address the increasing population

of students and provide addittonal accommodation for staff menrbers. Finally, the

stakeholder pointed out emphasized the importance of making rent and purchase costs

aff ordable for low- inconle earners.

Joint Commiftee's Obsenration

The Committee noted the stakeholder's concerns, however, the Committee rrsolved to

allow the Board to allocate resources on a demand basis which may also include

institutional houses.

3.10 KISII COUNTT

The following stakeholders and members of the public appeared before the Joint Committee

on Affordable Housing in Kisii County and submitted various recommendations andfeedback

regarding the proposed legislation

Kisii County Land Registrar

zz6. The stakeholders supported the bill, noting that plots of land earmarked for

developnrent have been identified and preparations are underway for the implementation

of the Affordable Housing Program.

227. She further , elaborated on the steps taken to facilitate this process, including issuing

notices to members of the public with leases on these lands, ensuring transparency and

adherence to legal procedures.

228. Furthernrore, the Kisii County Land Registrar emphasized their dedication to

collaborating with the National Government to ensure the effective implementation of

the Affordable Housing Program, demonstrating their proactive approach towards
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achieving the program's objectives and fostering sustainable housing development within

Kisii County.

Kisii Counfy Micro and Small Entrepreneurship Association

229. The stakeholders supported the Bill, recognizing its potential to create employment

opportunities for local artisans within Kisii County. However, the stakeholders also raised

several concerns regarding various aspects of the Bill. Firstly, the stakeholders sought

clarifrcation on the proposed sites for the affordable housing project and the nuntber of

phases planned for implementation within Kisii County.

2So. Additionally, the stakeholders inquired about the beneficiaries of the affordable

houses and whether it was feasible for the houses to be constructed in each constituency

of the county. They also sought information on the stakeholders involved in the project

andthe percentage of houses they would receive. Further, the stakeholder questioned the

possibility of reducing the initial deposit of 7Oo/o to 5o/o and sought clarification on funding

sources for qualified individuals lacking funds, as well as the tendering qualifications

required.

Joint Committee Obseryations

The Committee noted stakeholders' concerns andagreedto delete the amount of.lOoh as

a deposit and fixther r€commended that the deposit amount be prcscribed in the

regulations

23L. In addition, the stakeholders were interested in understanding how the county

government would benefit from the construction of housing units and the number of

units that would be transferred to the counties. Lastly, they inquired about the possibility

of prioritizinglocalJua Kali artisans for employment atthe affordable housing sites, even

if some lacked formal certificates but possessed relevant work experience.

292. They suggested that Internally Displaced Persons (lDPs) and rcfugees be allocated

housing unitg at half price, rgcogniling the challenges these Sroups face in accessing

affordable housing. This initiative demonstrates their commitment to addressing social

inequalities and providing assistance to those in need.
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2gg. Finally, the association proposed providing start-up capital to artisans, enabling

thenr to capitalize on the employnrent opportunities presented by the affordable housing

projects.

Other Kisii County Residents

294. The residents supported the Bill, recognizingthe potential of AHP beinga significant

source of employment and providing residents with access to decent and affordable

housing. However, in response to the proposed legislation, residents put forth various

proposals aimed at enhancing the accessibility and affordabrlity of the housing units as

follows:

I. They proposed reducing the deposit amount to 5o/o to make homeownership

more attainable for low-income earners and suggested a reduction in the

1.5% housing levy deduction to alleviate financial burdens on Kenyans.

II. Residents advocated for the dispersion of housing units at the sub-county

level to ensure accessibility for all Kenyans, highlighting the importance of

inclusivity in the distribution of housing opportunities.

III. The emphasized the importance of empowering local comntunities by

ensuring thatbuilding materials are supplied to locals, with strict measures

in place to enforce this provision.

IV. They also stressed the need to prioritize local artisans and technicians for

employnrent opportunities in the housing projects, thereby contributing to

the economic development of Kisii County. Commending the National

Assembly for conducting public participation in the Bill, residents

encouraged ongoing public education efforts to raise awareness and

understanding of the proposed legislation amonS the populace.

Joint Committee Observations

The Committee noted stakeholders' concerns and agreed to delete the amount of

70oh as a deposit and fiirther recommend ed that the deposit amount be prescnbed

in the regnlations. Further, the Commillee agreed to include a provision to praovide

fo1 the qse of locally avarlabLe materials in the development of. affordable housing

units.

2BS. Recognizing the positive economic impact of construction activities on Kisii County,

residents proposed constructive measures, including the construction of units near other

anrenities like police posts, to enhance the overall livability and functionality of the

housing projects.
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296. Finally, residents recommended the presence of representatives from the State

Department of Housing and Urban Development at all Huduma Centres across the

country to address housing-related matters and facilitate access to housing services for

citizens.

Representative of Kisii National Polytechnic

227. The stakeholders supported the Affordable Housing Bill, suggesting that the

government utilize the affordable housing proSranl to constmct student accommodation

and hostels for the polytechnic under the institutional housing scheme.

238. The stakeholders lauded the strategic approachto addressing multiple societal needs

simultaneously. This proposal not only aligns with the overarching goal of the bill to

provide decent and affordable housing but also addresses the pressing need for adequate

student housing facilities within the polytechnic.

Joint Committee Observations

The Committee noted the stakeholder's concerns, however, the Committee rcsolved to

allow the Board to allocate resources on a demand basis which may also include

institutional houses

Kisii County Pastors andClerg Forum

259. The stakeholder proposed the review of deposit amount front 7Oo/o to 5o/o this was

aimed at enhancing the accessibility and inclusivity of the housing projects by the poor.

Additionally, they advocated for the equitable distribution of projects across

constituencies within the county, enrphasizing the importance of prioritizing the local

comnrunity in both the allocation of housing units and job opportunities at the affordable

housing projects.

Joint Committee Observations

The Committee noted stakeholders' concerns andagreedto delete the amount of 70016 as

a dppqlit ryd fiirther r€commen*ed thal thq dqpqsit amount be presr.ribr"d in the

regulations.

24o. Further, the religious leaders requested for creation of housing committees across

the counties nationally that shall deal with housing ntatters, highlighting their desire to

actively contribute to the development and implementation of housing policies.
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Joint Committee Observations

The Committee noted the concems raised by the stakeholders and recommended the

inclusion of a me.chanism for engagement between County Sovelarments and the

National govetnment

24L. They also proposed the inclusion of areas of spiritual nourishment within the

projects, underscoring the holistic approach to community developnrent and well-being.

Through their proposals, the religious leaders demonstrate a commitment to ensuring

that the Affordable Housing Bill addresses the diverse needs of the population while

promoting social cohesion and spiritual enrichment within the community.

Representative of Persons with Disabilities in Kisii County Association

242. The stakeholders while expressing their support for the bill, proposed that they be

considered during the selection of workers in the affordable housing projects. They

further proposed that the construction work be left to local contractors, not foreign

companies.

243. They further proposed that the projects be spread out across the sub-counties to

ensure equality in development across the country. Additionally, the committee of the

Board should be established at all administrative levels including county andward levels.

Reprnesentative of Kisii BdaBoda riders

244. The stakeholder emphasized the importance of increased public sensitization by the

National Assembly to address misconceptions and misinformation surrounding the bill.

The stakeholder highlighted that opposition to the bill often stems from a lack of

understanding, underscoring the need for comprehensive education initiatives to ensure

informed public discourse.

245. The stakeholders viewed the AHP as a significant opporlunity for both employment

and home ownership for Kisii residents, the boda boda riders recognize the

transfornrative potential of the Affordable Housing progranr in uplifting the local

community.

Representative of Kisii University

246. The stakeholders supported the Affordable Housing Bill, recognizing its potential to

serve as a significant source of employnrent for graduates and residents alike.
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Acknowledging the pressing need for decent and affordable housing solutions across

Kenya, the university highlights the establishment of a fund through the bill as a crucial

step towards financing the construction of such honres for Kenyans in need.

247. To address the broader challenges within the education sector, Kisii University

proposes the inclusion of student acconrmodation within the Affordable Housing

Program. This forward-thinking suggestion underscores the university's comnritnrent to

tackling the housing deficit while simultaneously addressing the critical need for

ade quate stude nt housing fac i litie s nationwide.

Joint Committee Observafi ons

The Committee noted the stakeholder's concetns, however, the Committee resolved to

allow the Board b anocate resources on a demand basis which may also include

institutional houses.

3.77 NYANDARUA COUNTY

OL KAIAU AND ICNANGOP CONSTITUENCIES

Kipipiri T echric al and Y oc attonal C-olle ge

248. During the Joint Committee hearings on the Affordable Housing Bill 2023 in

Kinagop Town, Mr. MwangiMaina, representing the college, articulated the institution's

support of the government's initiative to construct affordable housing. This support stems

from the recognition that such housing projects would create employnrent opportunities

for their graduates in fields such as electrical work, plumbing, masonry, and carpentry,

thereby serving as practical training grounds for students.

249. Mr. Samuel Githinji, the college's Student President, emphasized that the project

transcends mere shelter provision, as it lays the groundwork for students' success and

growth.

Joint Committee's Submission

The Committee noted the stakeholder's concernsi however, the Committee rcsolved to

allow the Board to allocate l€sources on a demand basis which may also include

institutional houses.

Hon. Pafience Manga - Nominated Member of County Assembly
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25o. The stakeholder urged for a review of penalties for loan defaults, noting the

challenging economic circumstances faced by nrany residents.

2St. She emphasizedthe importance of prioritizing employment opportunities for youths

within the construction sector of the projects, highlighting the significance of

enrpowering this demog ruphic 8roup.

252. Further, she stressed the necessity of comprehensive public sensitization efforts,

particularly targetinguneducatedcommunity members. She advocated for assisting these

individuals in filling out application forms, ensuring their inclusion and understanding

of the Affordable Housing Project.

Other Residents from Kinangop Constituency

During thefu appearance bef.ore the Joint Committee, representatives of Nyandarua county

residents expressed a range of submissions and concerns regarding the Affordable Housing

Bill.

2Sg. Mr. Patrick Ndung'u, the Equity Bank Manager of the Njantbini Branch, highlighted

the willingness of financial institutions to collaborate with the government and locals to

raise the 10 percent deposit required for purchasing a housing unit.

254. The representative of the clergy supported the Bill by emphasizing the potential

increase in employment opportunities and expressing the desire for the construction of

religious institutions within the housing projects. Rent-to-own affangements were

praised as a comnlendable approach to encourage wider adoption of the projects antonS

residents.

2SS. The representative of mama ntboga expressed gratitude for being beneficiaries of

the projects by selling food at construction sites, while local masons found employntent

opportunities.

256. Overall, the residents anticipated an inrprovement in their quality of life through

access to decent accommodation but-raised concerns about the affordability of the 10

percent deposit, the need for local labor engagement, and clarity on refund policies for

unsuccessful applicants. They urged the government to conduct thorough public

education to ensure citizens understand the process of acquiring housing units.

Joint Committee's Observation
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The Committee noted stakeholders' concerns andagreedto delete the amount of 70% as

a deposit and fiirther r€commended that the deposit amount be prescibed in the

regulations

Representative of Foremen and Other workers in Nf.ordable Housing Projects in Olkalau
Town.

257. The representative of foremen and other workers in the AFH Site in Olkalau

expressed their strpport for the Affordable Housing Bill, highlighting its positive inrpact

on enrploynrent generation. Notably, the projects associated with the bill have created job

opportunities for over 150 individuals, a testanrent to its potential to stinrulate economic

growth and provide livelihoods for local comnrunities.

258. However, the stakeholder raised a pertinent concern regarding the size of the one-

bedroom houses, emphasizing their diminutive nature.To address this issue and ensure

the acconrmodation meets the needs of occupants adequately, the stakeholder proposed

an increase in the plinth area, reflecting a commitment to optimizing the effectiveness

and suitability of the affordable housing initiatives

Representative of Young Engineers.

Clau ,2.

259. The stakeholder recommended an amendment to the clause about house sizes,

advocating for a revision upwards to better acconlmodate the needs of potential

occupants. This ainrs to address the current limitations in house sizes, ensuring that the

affordable housing units align more closely with the practical requirements and

expectations of residents.

Clause 31

260. The stakeholder emphasized the need for a significant reduction inthe l0o/o deposit

requirement, particularly highlighting its burden on the youth demographic. Proposing

a decrease to a range between 3o/o to 5o/o to make homeownership more accessible and

fea sible for young individuals f acing financial constra ints.

The Joint Committee's Observation

Ttre Committee noted stakeholders' concems andagreedto delete the amount of.700,6 as

a deposit and further recommended that the deposit amount be prescibd in the

regulations
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Representatives of Persons with Disability (PWD).

26L. The stakeholder noted the importance of inclusivity and equal opportunity for

individuals with disabilities, particularly in accessing employment opportunities at

construction sites. They underscored the need for measures to ensure that the Affordable

Housing Bill's initiatives accommodate andprioritize the inclusion of people living with

disabilities, aligningwith principles of fairness and equity.

262. The stakeholders highlighted concerns regarding the perceived discriminatory

nature of the levy imposed on salaried employees, especially those under contract,urging

for a rcevaluation of its impact and potential alternatives to mitigate financial strain.

263. Further, they advocated for representation in the Board to ensure that decision-

making processes incorporate diverse perspectives and considerations, reflecting a

commitment to fostering inclusive governance within the framework of the Affordable

Housing Bill.

The Joint Committee's Obsenration

The Committee agreedwith the stakeholders'proposals on the composition of the Board.

Nyandanra National Polytechnic

The representative of the Principal of the Polytechnic outlined several proposals aimed at

enhancing the Affordable Housing Bill and its implementation.

264. The stakeholder advocated for increasedyouth representationon the Boardtoensure

diverse perspectives and meaningful enSagement of young people in decision-making

processes. In addition, the stakeholder highlighted the importance of including amember

from the Kenya National Chamber of Commerce to provide valuable insights from the

business community.

Joint Committee Observations

Tlre Committen, agreedwith the stakeholders'proposals on the composition of the Board.

265. In addressing concerns about the financial burden on salaried employees, they

proposedbdjusting the 1.5 percent deduction to be based on basic salary rather than

gross income and advocated for a rcduction in the 10 percent deposit requirement to

improve accessibility.

Joint Committee Observations
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The Committee noted stakeholders' concerns andagreedto delete the amount of TOoh as

a deposit and fitrther r€commended that the deposit amount be prercibed in the

regulations

266. The stakeholder further enrphasized the need to recognrze and certify the skills of

experienced construction workers without formal training through proSrams offered by

National Polytechnics, aligning with efforts to promote skill developnrent and

enrploynrent opportunities.

267. Lastly, recognizing the housing challenges facedby students, the stakeholder urged

the government to consider initiating a hostel project for the polytechnic to accommodate

a larger number of students, thereby addressing an immediate need for safe and

aff or dable ac c om nrodation.

The Joint Committee's Observation

The Committee noted the stakeholder's concerns, however, the Committee rcsolved to

allow the Board to alTocate resources on a demand basis which may also include

institufional houses.

Representative of Hardware Owners.

268. The representative supported the Bill, citing the tangible benefits they have

witnessed through their involvement in the Affordable Housing Program. As suppliers of

building materials used in the construction of the projects, they have directly contributed

to the realization of affordable housing units. This collaboration has not only bolstered

the construction sector but has also generated economic opportunities for hardwarc

owners and their businesses.

Representative of Nyandarua County Tertiary Student Students Associafion.

269. The representative supported the Bill, emphasizing that the Affordable Housing

Progranr extends beyond merely providing shelter. They highlighted its multifaceted

impact on social well-being, including job creation, reduction of substance abuse, and

overall economic development.

27o. The stakeholder advocated for the active involvement of students enrolled in

technical courses at WETs, such as bullding, construction, plumbing, electrical

installation, and related fields. lntegrating these students into the housing program, not

only would create employment opportunities, but it would also offer valuable internships

and attachments to enhance their practical skills.
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The Joint Committee's Observation

The Committee agreedto amend the Bill to provide for internships for students in TVET

furstitutions and uriversities situated within areas where affordable housing is being

undertaken.

Other Residents from Nyandarua County

27t. The stakeholders while supporting the Bill, noted the positive inrpact on the local

conrmunity by generating employment opportunities and subsequently reducing crinte

rates in the county.

272. The residents recommendedthat social amenities, particularly marketplaces, should

be integrated into the projects. This holistic approach not only addresses the need for

affordable housing but also ensures the development of essential infrastructure that

enhances the overall well-being and quality of life for residents.

Joint Committee Observation

The Committee noted that the Brll abeady provides for the construction of associated

social andphysical infrastructurre. Itrrther, claux. 2 of the Bill provides for the definition

of an affordable housing scheme which includes social amenities, infrastructure, or

services

3.12 BARINGO COUNTY.
Deputy Govemor, Baringo Counfy

279. He expressed his view that the land uttlized for the construction of the projects

should be under the management of the county government, emphasizingthe importance

of local involvement in the oversight of such initiatives.

274. He proposed a revision of the 10% deposit requirement, suggestinB a prcportional

approach based on the ability to pay , with urban areas potentially contributing a higher

percentage.

Joint Committee Observation

The Committee noted stakeholders' concerns andagteedto delete the amount of 10oA as

a deposit and fixther r€commended that the deposit amount be prescribed in the

regulations

275. The stakeholder sought clarification on the allocation process for retired employees

and the provision of essential anrenities such as hospitals and schools, the stakeholder

underscored the need for conrprehensive planning to ensure the inclusivity and

sustainability of thd affordable housing prbjects.
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The Joint Committee's Observation

The Committee noted that the BILL abeady provides for the construcfion of associated

social andphysical infrastructure. further, clause 2 of.the Bill provides for the definition

of. an affordable housing scheme which includes social amenities, infrastructure, or

services.

The County Executive Committee Member for Lands in Baringo County

276. The Stakeholders raised concerns regarding the clarity of land compensation

procedures outlined in the Bill, particularly emphasizing the ownership of land

designated for the housing projects, which they assert belongs to the countygovernments.

They advoc atedfor empowering the county government to identify suitable land for these

projects, aiming to mitigate potential conflicts between the national and county

governmen t land ministries.

Joint Committee Observafi ons

The Committee noted thatthe cwrent landleg1slations are sufficient to address the

concen:rs of the stakeholders and their provisions need not be rcplicated in the Bill

277. Additionally, the Stakeholder proposed a revision to the levy structure, suggesting

that the l.5o/o levy should be calculatedbased on basic salary rather than gross salary,

potentially alleviating the financial burden on employees.

Representative of the County Assembly, Baringo County.

278. The stakeholder stressed the need for differentiated deposit rates tailored to

vulnerable groups within the conrmunity, suggestingabetter approach to accommodate

varying frnancial capacities.

Joint Committee Observation

Tlre Committee noted stakeholders' concerns andagreedto delete the amount of.70016 as

a deposit and fixther lrcomme nded that the deposit amount be prescribed in the

regulations

2Tg. The stakeholder advocated for increased involvenrent of the county government in

these housing projects, highlighting the importance of local Bovernance in ensuring

effective inrplenrentation ancl addressing contntunity-specific needs.
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Joint Committee Observation

The Committee noted the concerns raised by the stakeholders and observedthat the Bill

makes provision for the Council of Goverrors to appoint a member of the bard.ln
additton, the Committee recommended the inclusion of. a mechanism f.or engagement

between Counfy governments and national government.

28o. The stakeholder further pointed out the significance of cultural considerations in

the design phase of the housing projects, emphasizing the importance of respecting and

incorporatinS community cultural practices to enhance the relevance and acceptance of

the housing initiatives.

Representative of County Policing Committee, Baringo County.

281. The stakeholder raised concern regarding the management of housing units once

occupied by their owners, suggesting that management responsibilities should be

surrendered to the owners themselves.

Representative of Kenya Chamber of Commerce Baringo Counfy Chapter.

282. The stakeholder, proposed suggeste d a reduction in the employer contribution to the

housing levy to alleviate financial burdens on businesses. In addition, proposed separate

eligibility criteria for the allocation of contributors, aiming to ensure fairness and

transparency in the distribution process by advocating for a more inclusive penalty

system, particularly addressing delayed salaries for contract employees.

283. The stakeholder also pushed for their representation in the Board overseeing the

implementation of the housing progranl, emphasizing the inrportance of private sector

involvenrent. In addition, they proposed expanding the scope of the allocated funds for

slum upgrading to include refurbishntent and development of rural houses,

acknowledging the diverse housing needs across different regions.

Joint Committee Obsenration

The Committee agreedwith the stakeholders'pnrposals on the composition of the Board.

284. Lastly, the stakeholders urged for a revision of the 1O% deposit requirement to

enhance affordabrlity for prospective homeowners. These suggestions collectively. reflect

the Chamber's commitment to fostering a conducive environnrent for affordable housing
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initiatives while addressing pertinent concerns related to financial sustainability and

equitable access.

Joint Committee observations

The Committee noted stakeholders' conceflns andagrendto delete the amount of TOoA as

a deposit and fiirther recommended that the deposit amount be prercribed in the

regulations

Representative of Financial Institutions in Baringo County

285. The stakeholders supported the Affordable Housing Bill, expressing readiness to

contribute to the realization of the Affordable Housing Project. Specifically,they declared

their willingness to extend financial assistance through the issuance of mortgages to

eligible applicants. This will facilitate access to affordable housing for individuals seeking

honreownership opportunities under the government's housin B program

Representative of Kerio Valley Development Authority.

286. The stakeholders supported the Bill, citing the positive impact of the Affordable

Housing Projects on economic development within the county and the consequent

improvement in the livelihoods of local communities. However, he proposed a revision

of the l0o/o deposit requirement specifically for the social housing units to make

affordable housing options more accessible to all residents.

The Joint Committee's Observation

The Committee noted stakeholders' concerns andagrcedto delete the amount of TOoh as

a deposit and further necommended tL:.a;t the deposit amount be prescribed in the

regulations

Representative IGPCHA

287. The stakeholder emphasized the importance of implementing standardized

measures to prevent cartels from monopolizing the purchase of housing units to the

detriment of disadvantaged individuals. In addition, the stakeholder highlighted the need

foi fair aid equitaile acCess to affoidabl.housinl, advocatiig for measures that ensure

a level playing field for all potential buyers.

Joint Committee Observation

Tlre Committee noted stakeholders' concerns about potenttal abasr- of the provision and

recommended its deletion. further, it also recommended that the Bill be amended to

pnrvide safeguards for instance one KRA pin one house, or any other unique identifier.
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288. Additionally, the stakeholder reconrmended revising the deduction of the 1.5

percent levy fronr basic salaries rather than gross salaries, ainring to alleviate the financial

burden on employees while still contributing to the Affordable Housing Program.

Representative of Kenya County Workers Union rnBanngo.

Clause a@)b)

28g. The stakeholder raised concerns regarding potential double taxation and proposed

an amendment to the clause to prevent such occurrences. Specifically, they suggested

revising the deduction method from gross income to basic salary to avoid imposing

additional financial burdens on employees.

2go. Additionally, the stakeholder highlighted the rnadequacy of the ninth working day

deadline for salary deductions, emphasizing that it does not account for delays in salary

payments. They proposed extending the deadline to the twelfth working day to ensure

fair treatnrent of employees and prevent undue financial strain.

Joint Committee Observation

The Committee noted thatthe Bill seeks to ensurne harmonaatron of the remittance levy

with other statutory reduction

Clause 11

2gL. The stakeholder proposed several amendments to the clause to allocate the funds

more effectively and address specific conrmunity needs. Firstly, they suggested allocating

25o/o of the fund for slum upgrading initiatives, aiming to intprove living conditions in

these areas andalleviate poverty.

Joint Committee Observations

The Committee noted the stakeholder proposals, however, the Committee observed that

the percentages of the allocations will be determined by the Board on a demand basis.

292. He qeconlmended dedicating anothgt 25% of the fund to rural areas for the

establishment of business prenrises, aiming to stimulate economic growth and create

employment opportunities in these regions.

293. The stakeholder further proposed allocating20o/o of the fund to the National Housing

Corporation (NHC) to support its housing initiatives at the national level.
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294. The stakeholder proposed 260/o of the fund to be granted to County Governments for

their housing plans, ensuring thatlocal conrnrunities receive tailored support for their

housing needs.

Joint Commiftee Observations

The Committee noted the stakeholder proposals, however, the Committee obsenredthat

the percentages of the allocations will be determined by the Boardon ademand basis.

295. Lastly, allocatrng 2o/o of the fund to the "Collector" and another 2o/o to the Board for

administration purposes, ensuring snrooth operation and management of the fund.

Clau*,72(7)

296. The stakeholder proposed an amendment to the structure of fund administration,

suggesting the removal of the Board and advocating for the National Housing

Corporation Board to assume the role of administering the fund. This aims to streamline

the adnrinistration process andleverage the existing infrastructure and expertise of the

National Housing Corporation in managing housing-related initiatives.

The Joint Committee's Observation

The Committee noted the concerns of the stakeholders but was of the view that as

currently craftedthe objective of NHC is to provide loans and grants of public money for

the construction of dwellings. On the otherhand,the objecfive of the A,trofiable Housing

Bill is to provide alegal framework and a funding mode for the provision of affordable

housing to Kenyans. Therefore, the Act and the Bill complement each other through a

structured way of g"ing effect to Arficle 43(1)(b) of the Constitufion, which provides

that every person has a rigltt to access adequate housing and reasonable standards of

sanitation

Chairperso n Y.ab arnet Market.

297.T\9 stakeholders support_ed by highfighting th9 positive impact of the Affordable

Housing Projects on businesses and employment opportunities within the community.

The stakeholder emphasized that the implementation of these projects has led to

significant improvements, contributing to a notable increase in cash flows across

various sectors.

Y'.u,b arnet.Jua IGli Represe ntatl e.
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298. The stakeholders fronr the Jua Kali sector supported the Bill, emphasizing the pivotal

role that their sector plays in hor.rsing projects. They noted the inrportance of their sector's

contribution to the success of such initiatives and advocated for representation within the

conrposition of the Board overseeing the Affordable Housing Program.

Representative of KabarnetBoda Boda Riders

zgg. The stakeholder noted the significant benefits of the Affordable Housing Project for

bodaboda operators, highlighting how it would facilitate their proximity to areas with

high customer traffic, thereby reducing travel tinre and fuel costs while enhancing their

avallabllity for potential passengers. Beyond the econonic advantages, the stakeholder

underscored the social impact of the project, noting that it would improve living

conditions for bodaboda riders and their families, thereby addressing issues associated

with slums and fostering ahealthier environnrent for community members.

Representative of Persons with Disability (PWDs).

3oo. The stakeholder raised a concern regarding the representation of Persons with

Disabilities (PWDs) in the Board overseeing the Affordable Housing Project. They

advocated for the inclusion of PWDs in decision-ntaking processes to ensure their voices

are heard and their unique needs are addressed.

Joint Committee Observation

Ttre Committee agreedwith the stakeholders'proposals on the composition of the Board.

3o1. Sinrilarly, the stakeholder emphasized the inrportance of designing the constructed

houses to be disability-friendly, particularly in terms of accessibility features such as

ramps and widened doorways, as well as ensuring that toilets are equipped with facilities

suitable for individuals with disabilities. This aligns with the principles of inclusivity and

accessibility, enrphasizing the importance of considering the diverse needs of all

conrmunity members in the planntngand implementation of housing projects.

The Joint Committee's Observation

The Committee noted the concerns of the stakeholder, however, the Committee while

agreeing with the stakeholder's sentiments noted that Section 21 of the PWDs Act

provides that persons with disabilities are entitled to abartier-free anddisability-friendly

environment to enable them to have access to buildings, roads and other social amenities

amongothers guides constructions of infrastructure.
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Secretary General Baringo Youth Forum.

3o2. The stakeholder highlighted the anticipated benefits such as the provision of

essential social amenities like water and sewerage infrastructure.

3o3. However, the stakeholders raised concerns rcgarding youth representation in the

Board overseeing the projects. He advocated for a clear framework outlining how youth

representation would be achievedand stressed the importance of guaranteeing allocation

opportunities for young individuals.

3o4. Further, the stakeholder proposed a reduction of the 10o/o deposit to 5o/o specifically

for the youth to nrake homeownership more accessible and feasible for this demographic

8roup.

The Joint Committee's Observation

The Committee noted stakeholders' concetns andagteedto delete the amount of 700,6 as

a deposit and fixther l€commended that the deposit amount be prcscribed in the

regulations

Imam Representative.

3o5. The stakeholder noted the importance of distributing housing units across all sub-

counties to ensure equrtable access to affordable housing opportunities. By advocating

for housing distribution that spans various sub-counties, stakeholders aim to address

housing needs effectively and promote inclusive development strategies. This approach

not only ensures that residents from diverse geographrc areashave access to affordable

housing but also contributes tobalanced regional developntent.

Representative of the Clerg

306. The stakeholders supported the Bill and suggested that the prices of housing units

should varybasedon the locality, considering the differing economic conditions between

urban and rural areas. Additionally, the stakeholders entphasized the importance of

aligning construction projects with the priority needs of the respective conrmunities,

highlighting the necessity of prioritizing essential facilities like water infrastructure.

The Joint C-ommittee's Observation

Ttre Committee noted that the Brll abeady pnovides for the construction of associated

social andphysical infrastructurne. Further, clause 2 of the Bill provides for the definition

of. an affordable housing scheme which includes social amenities, infrastructure, or

services
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Representative of Uraia Trust

3o7. The stakeholders emphasized the significance of civic education and public

participation in shaping the Affofiable Housing Bill. He stressed the need for

comprehensive public awareness campaigns, advocating for outreach efforts to extend

down to the ward level.

3o8. The stakeholder recommends the involvement of business estate developers in the

construction of the housing projects, highlighting their potential contribution to the fund.

By pronrotingbroader civic engagement and encouraging the participatron of diverse

stakeholders, including business developers, the stakeholders aim to foster a more

inclusive and informed decision-making process rcgarding the Affordable Housing

Progtam.

3.73 IAMU COI]NTY

Mr. Nur Kiunga

3o9. The stakeholder supported the Bill, he emphasizedthe need to put inplace measures

to prevent rich individuals from acquiring multiple units through proxies and

subsequently renting them out to those less fortunate.

Joint Committee Observation

The Committee noted stakeholders'conceryls aboat potential abuse of the provision and

recommended its deletion. fhrther, it also recommended that the Bill be amended to

pncvide safeguards for instance one KRA pin one house, or any other unique identifier.

31o. He also advocated for the decentralization of the Board to ensure more effective

goyernance and oversight. Expressing conceryr about the county government's

involvement and potential benefits from the housing projects, he sought clarification on

- , -urhether 
the -1.57o-19yy i5 included in the 10:ladgposlt requirement.

311. Lastly, the stakeholder suggested that rcntal rates should remain consistent,

particularly for individuals participatingin the rent-to-own model, to ensure fairness

and affordability across the board.
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Reverend lGriuki Kimani

3t2. The stakeholders noted the importance of ensuring the prudent use of the Affordable

Housing Fund, insisting thatit should be strictly allocated for its intended purpose.

Joint Committee Obsenration

The Committee noted that clause 10(1) of the Bill ring-fences the Fund for the

development of affordable housing and associated social andphysical infrastructure.

313. He stressed the significance of youth employment opportunities stemming from the

project and expressed a specific interest in the commencement of the project in Lamu

County, anticipating its positive impact on economic development in the region.

Additionally, he underscored the necessity of legally acqufuingland for the project and

ensuring fair compensation for landowners based on market rates.

Sheikh Ayub Omar

3L4. Sheik Ayub proposed a reduction in the interest rate for loan repayments to enhance

affordabrlity in meeting installment payments. The stakeholder also raised concerns about

the transparency of the tendering process for the housing projects and questioned

whether all housing units would be uniform nationwide.

315. He inquired into provisions to accommodate residents earning below Ksh20,000 to

ensure a reasonable deduction of the levy from their salaries.

316. Lastly, he emphasized the importance of preserving land for agricultural purposes

during and after the implementation of the projects.

Joint Committee Observations

The Committee while concurring with the stakeholder's proposal noted that the

affordable housing prryram like any other public prrigram will be gnded by the

provisions of the Public Procurement and Disposal ActrC.ap 412C.

Other Residents from Iamu County.

3rT. The stakeholders from Shanga expressed their support for the Affordable Housing

Bill of 2023, emphasizing the importance of providing decent accommodation,

particularly for residents living in dllapidated houses. They stresse dthe need for inclusive
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enlployment opportunities, ensuring that residents from eveq/ ward can benefit from the

project.

318. Additionally, they advoc ated f.or the incorporation of social amenities such as places

of worship and raised concerns about the availabilify of an insurance policy and the

process of transitioning from social housing units to affordable housing units.

Joint Committee Observations

The C.ommittee noted that the Br11 abeady provides for the construction of associated

social andphysical infrastructure. furtherrclaux 2 of the Bill provides for the definition

of. an affordable housing scheme which includes social amenities, infrastructurt, or

services

319. The stakeholders also emphasizedthe importance of prioritizinglocals in the supply

of building materials and providing employment opportunities for persons with

disabilities. Furthermore, they suggested improvements in transportation, including the

provision of a ferry.

32o. Representatives from Lamu Polytechnic highlighted the importance of community

sensitization to raise awareness about the project's benefits and emphasized the potential

for the project to provide the polytechnic with a hostel and employment and learning

opportunities for its students and graduates.

Joint Committee Observation

The Committee agreedto amendthe Bill to provide for internships for students in TVET

institutions and universities situated within areas where affordable housing is beirg

undertaken.

32r. Ms. Abdalla Shamsa expressed concerns about the affordability of housing units

given the high taxes and emphasized the need for stable employment opportunities for

youth to afford houses in the future.

s.14 WAlrR COUNTY.

Wajir Town Juakali Association.

922. In their proposals to the Committee, the stakeholders proposed that employees

nearing retirement should be exempted from paying the levy, citing their decreased

likelihood of benefiting from the housing units due to their impending retirement.
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323. The stakeholders expressed dissatisf.action with the responsiveness and efficiency of

the Boma Yangu Platform, noting its inefficiencies.

Representative of the Business Community in Wajir.

324. In their proposal to the Joint Committee, the stakeholders suggested that the

Affordable Housing program should take into account the population distribution of each

region, as well as the religious beliefs of the people, particularly considering the Islanric

faith's prohibition of interest rates.

325. They also entphasized the importance of ensuring inclusivity and accontmodating

diverse religious beliefs in the design and intplententation of the proSrarn.

326. Additionally, they expressed concerns regardingthe lack of clarity on the role of the

County Government in the Affordable Housing Program.

The Joint Committee's Obsenration

The Committee noted the concems raised by the stakeholders and observedthat the Bill

makes provision for the Council of Governors to appoint a member of the bard.In
addttron, the Committee recommended the inclusion of. a mechanism for engagement

between County govetnments and national government.

Representatives of persons living with Disabilities/Civil Servants/Retired Civil Senrants

Z2T. The stakeholders expressed support for the Bill, emphasizing the inrportance of

considering the security situation of local communities in deterntining the location of

housing units. They underscored the need for safety and stability in the areas chosen for

housing development, recognizing the direct impact of security conditions on the well-

being of residents.

328. Further, the stakeholders highlighted the critical infrastructure requirements for the

success of the Affordable Housing Program ,particularly in Wajir County. They advocated

for linking Wajir County to the National grid and prioritizing the reconstruction of road

networks damaged by El Nino as essential precursors to the program.

S2g. They also argued that without reliable electricity and adequate road infrastructure,

the project's success would be hindered , emphasizing the iniportance of addressing these

fundantental infrastructure challenges before implementing the Affordable Housing

Program in the region.
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Representative of Affodable Housing Frogram Site Workers.

33o. In their supporl of the Bill, the stakeholders asserted that the Affordable Housing

Program (AHP) has significantly contributed to creating enrployment opportunities,

thereby promoting the people's livelihoods. They acknowledged the positive inrpact of the

AHP in generating jobs and stimulating economic growth in communities.

331. However, the stakeholders raised concerns about the inrportance of ensuring

protection and security for homeowners in case of unforeseen circumstances such as loss

of job, retirenrent, or death. They recommended the implementation of an insurance

nrechanism to safeguard homeowners and provide financial assistance in situations

where individuals are unable to meet their payment obligations due to such

circumstances.

Representative of Kenya National Chambr of Commerce Wajir Cl:.a;pl,rr.

332. The stakeholder pointed out the importance of incorporating essential public

facilities within the vicinity of the Affordable Housing Progranr (AHP) units. He advocated

for the inclusion of facilities such as schools, hospitals, police stations, and public toilets,

highlighting the critical role these amenities play in enhancing the quality of life for

residents.

Joint Committee Observation

The Committee noted that the Brll akeady provides for the constnrction of associated

social and physical infrastructure. further, clause 2 of the Bill provides for the definition

of an affordable housing scheme which includes social amenities, infrastrucfure, or

services

333. In addition, the National Chamber of Comnrerce stressed the need for the design of

the housing units to be sensitive to the demands and preferences of the local community.

Representative of the Supreme Council of Kenya Muslims (SUPKEM).

334. The stakeholders noted the importance of ensuring Sharia compliance in the

legislation governing the Affordable Housing Program. They underscored the

significance of adhering to Islamic principles, particularly in financial matters, by

suggesting that the law should prohibit the charging of interest rates. They highlighted

the necessity for Sharia compliance to accommodate the religious beliefs and values of

individuals, particularly those who adhere to Islamic teachings that prohibit the payment

or receipt of interest. By advocating for a Sharia-compliant approach, they aimed to

ensure that the Affordable Housing Program aligns with the religious principles and
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preferences of all stakeholders, thereby pronroting inclusivity and equitable access to

housi ng opporlunities.

A representative from the Social Department

395. The stakeholders supported the Bill and proposed that a percentage of the housing

units be allocated to the local community. They emphasized the importance of ensuring

that residents within the community have access to affordable housing options, thereby

addressing local housing needs and promoting community integration.

336. In addition, the stakeholders raised concerns regarding the role of the County

Government in the inrplenrentation of the Affordable Housing Progrant. They sought

clarification on the specific responsibilities and involvement of the county governments

in the implementation and oversight of the progranT, highlighting the need for

tuansparcncy and clarity regarding the roles and responsibilities of all stakeholders

involved.

The Joint Committee's Observation.

The Committee noted the concerns raised by the stakeholders and observedthat the Bill

makes provision for the Council of Governors to appoint a membr of the board.ln

addttion, the Committee recommended the inclusion of. a mechanism for engagement

between County Sovernments and national Sovernment.

TVET Reprcsentative.

J37. The stakeholder reiterated the f.actthat the Affordable Housing Progrant is an avenue

for TVET students and graduates across the country to access training, apprenticeship

and employment respectively.

The Joint Committee's Observation.

The Committee agrcedto amend the Bill to provide for intemships for students in TVET

institutions and universities situated within areas where affordable housing is being

andertaken.

Representative of the Clerry.

338. In expressing their opinion, the stakeholders emphasized the importance of equality

in the allocation of housing units, advocating for fair treatntent of both indigenous locals

and non-local residents. They stressed the need to ensure that housing opportunities are

distributed equitably, regardless of residency status, to promote inclusivity and avoid

discrinrination.
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339. Additionally, they raised concerns about the burden of the housing levy on salaried

employees, suggesting that the contribution should be reduced. They highlighted the

strain that the current levy places on individuals with fixed incomes, emphasizing the

need to alleviate this financialburden to ensure affordability and accessibility of housing

for all.

Representative of the County Communify Policing.

34o. The stakeholders supported the Bill, and proposed a progressive approach to the

housing levy, advocatingfor exenrptions for those in the lowest income brackets. The

stakeholder emphasized the importance of ensuring that the levy system is fair and

equitable,pafiicularly for individuals with lower incomes who may already face financial

challenges. This will alleviate the financial burden on those least able to afford it, while

still ensuring adequate funding for the Affordable Housing Program.

Representative of Human Rights

34r. The stakeholder proposed the need for the government to prioritize the needs of the

very poor, especially persons with disabilities (PWDs), within the Affordable Housing

Program. They urged for measures to exempt the very poor, particularly PWDs, from

deposit requirements, thereby enablingthem to access housing units free of charge. This

proposal stemmed from a recognition of the significant financial challenges faced by

vulnerable groups, such as the very poor and PWDs, in accessing affordab\e housing.

This aims to ensure that these ruarginalized individuals have equal opportunities to secure

housing and access essential shelter services without facing additional financial barriers.

The Joint Committee's Observation

The Committee noted that Clause 31(3) obligates the Board to give preference to persons

with disabilifies, marginaLwed persons amorg others in the allocation of. Affordable

Housing Units

3.15 UASINGISHUCOUNTY

Representative of Trade Unions

342. During their appearance before the Joint Comnrittee on January 22, 2024, the

stakeholders supported the Bill, emphasizing its potential to facilitate access to decent

housing through the Affordable Housing Program. They highlighted the critical role of

the program in addressing the issue of slums within the county, expressing optimism that

Page 85 of 192



its inrplenrentation would contribute significantly to alleviating the prevalence of

informal settlenrents.

Proficient Builders Kenya Association.

349. In their submission, the stakeholders expressed firm support for the governnrent's

endeavors to provide affordable housing, recognizing the fundamental role of safe and

affordable housing in fostering stable living conditions, improving health outcomes, attd

enhancing productivity anlong residents. However, they raised a crucial concern

regardingthe need to prioritize training and capacity building for construction workers.

544. They also emphasized the inrportance of equipping construction workers with the

necessary skills to deliver housing solutions that meet the highest standards of quality and

sustainability.

Representative of Moi Universify.

g4S. The stakeholder noted that the Affordable Housing Program represents a significant

step towards addressing pressing issues related to exploitation, unpredictable rental

prices, and insecurity faced by students seeking external accommodation arrangements.

546. He emphasized the transformative potential of the program, particularly in

revolutionizing higher education by providing government assistance to universities in

developing contemporary, cost-effective housing options for both faculty and students.

Representative of Nyumba Kumi.

Z4T. The stakeholders highlighted the importance of inclusivity and empowernrent of

marginalized groups in accessing affordable housing opportunities. He entphasized the

need to encourage boda boda riders and other small-scale traders to register and

participate in the allocation and contribution towards ownership of the housing units.

This aims at promoting economic empowerruent and social inclusion, ensuring that a

diverse range of individuals have access to housing solutions. Furthermore, they

underscored the importance of ensuring fairness for employees who contribute to the

housing levy by guaranteeing their allocation of the units.

The Joint Committee's Observation

The Committee noted that Clause 31(3) obligates the Board to give pteference to persons

with disabilities, marginalized persons arnong others in the allocation of. Affordable

Housing Units
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Representative of Person with Disability (fWO).

348. The stakeholder noted the positive impact of the Affordable Housing Program on

people living with disabilities, highlighting the employment opportunities it has provided

to this marginalized group. However, the stakeholder, proposed that the deposit

requirement be reduced from lOo/o to 5o/o to nrake it more affordable for low-inconte

earners and ensure accessibility and affordability of housing options for individuals with

linrited financial resources. Additionally, they requested representation in the committee

of the Board, advocating for inclusion and representation of their interests in the

decision-making process.

The Joint Committee's Observation

The Committee noted stakeholders' concerns andagreedto delete the amount of 10% as

a deposit and further recommended that the deposit amount be prescribed in the

regulations. In additionrthe Committee agreed with the stakeholders'proposals on the

composition of the Board.

Representatives of Eldoret National Polytechnic & Rift Valley Technical andTraininglnstitute.

949. The stakeholders noted the potential benefits that the projects under the Affordable

Housing Program would offer to students, particularly in terms of gaining internship

opportunities. They further highlighted the importance of such projects in providing

practicallearning experiences for students and preparing them for their future careers.

Joint Committee Observafion

Ttre Committee agreedto amend the Bill to provide for internships for shrdents in TVET

institutions and universities situated within areas where affordable housing is beirg

undertaken.

35o. The stakeholders proposed that the Board overseeing the program should be placed

under the jurisdiction of the National Housing Corporation to prevent duplication of roles

and ensure efficient coordination of efforts.

The Joint Committee's Observation

The Committee noted the concerns of the stakeholders but was of the view that as

currently craftedtheobjectiveof NHCistoprovideloansandgrantsof pubbc moneyfor

the construction of dwellings. On the otherhandrthe objective of the A,ffordable Horxing

Bill is to pncvide alegal framework and a funding mode for the provisionof. affordable
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housing to Kenyans. Therefore, the Act andthe Bill complement each other through a

structured way of gvins effect to Article 43(1)(D of the Constitution, which provides

that every person has a igltt to access adequate housing and reasonable standards of

sanitafion.

351. Finally, they proposed an antendment to clause 2 of the Bill, suggesting an increase

in the nrinimum plinth area ftom lS to 20 square meters and above. Tltey argued that

this would better acconrnrodate the needs of potential residents and improve the overall

quality of the housing units.

Representative of the Civil Society.

Clause 33

BS2. The stakeholder highlighted the need to amend clause 33 to incorporate provlslons

that safeguard the rights and interests of individuals who own housing units under the

progranl. This will ensure that unit owners are protected from potential risks and

vulnerabilities, thereby promoting confidence and stability within the housing market.

The Joint Committee's Observation

The Committee noted stakeholders'concems about potential abuse of the provision and

recommended its deletion. further, it also recommended that the Bill be amended to

provide vfeguardsfor instance one KRA pin one house, or any other unique identifier.

Clause 4(a)

3S3. The stakeholder proposed that clause 4(a) of the Bill be amended to make the

housing levy voluntary rather than compulsory. They emphasized the importance of

providing individuals with the freedom to choose whether or not to contribute to the levy,

reflecting a commitnrent to respecting the autonomy and financial discretion of citizens.

This will ensure that individuals will have greater flexibility rn managing their finances

and nraking decisions regardingtheir participation in the Affordable Housing Program.

Youth Representative.

gS4. The stakeholder highlighted the positive inrpact of housing projects under the

Afford4blg Housi4g Program 9n economiq developnrent within the county noting the

employnrent opporlunities generated.

35S. The stakeholder suggested that engineers should provide mentorship to graduates

from the community, enrphasizing the importance of knowledge transfer and skills

development to support the professional growth and advancement of local talent.
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The Joint Committee's Observation.

Tlre Commrttee agreedto amend the Bill to provide for internships for students in TVET

institutions and universities situated within areas where affordable housing is being

undertaken.

Other Residents from Uasin Gishu County

356. The residents emphasized the positive impact of the Affordable Housing Projects on

the community, particularly in terms of job creation and crime reduction. They

acknowledged that these projects have led to increased employment opportunities,

contributing to a decrease in crime rates within the community. They further noted the

significance of the housing units in ensuring access to decent accommodation, which in

turn improves overall health standards anlon8 residents.

357. However, the stakeholders, suggested that the clergy should be included in the

composition of the the Board, emphasizing the importance of diverse representation in

decision- making bodies.

358. The resident further proposed that the deduction of 1.5o/o from salaried employees

should be based on the basic salary rather than the gross salary, aiming to alleviate the

financial burden on workers while recommending the reduction of the deposit

requirement from the 7Oo/o deposit to 2o/o to make homeownership nlore accessible to low-

income earners. In addition, the resident suggested that if a couple are both salaried

employees, only one should be required to contribute to the housing levy, ensuring

fairness in financial obligations.

Joint Committee Observation

The Committee noted stakeholders' concerns andagreedto delete the amount of TOoA as

a deposit and further recommended that the deposit amount be prcscribed in the

regulations

359. Regarding the role of county Sovernnlent, the residents proposed an antendment to

clause 1 1 to include allocation of the funds to the county, promoting decentralization and

local developnrent initiatives.

Joint Committee Observation
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The Committee noted the concerns raised by the stakeholders and recommended the

inclusion of amecharismfor engagementbetween Counfygoventments andthenational

government.

360. Finally, the residents suggested amendments to clause l2(3) to remove qualification

requirements that limit to law, environment, or finance, advocating for broader

representation and expertise in the decision-making process

3.1,6 PROFESSIONALBODIES

Westminster Consulting

361. During their appearance before the Joint Committee, Westminster Consulting

submitted a comprehensive proposal outlining their suggested antendments to the

Affordable Housing Bill.

Clause 11O)

562. The stakeholder raised concern with the section of the Bill that designates thirty

percent of the collected funds to slum upgrading, maintenance, rehabilitation, and the

off-take of affordable housing programs. They considered the thirty percent excessive,

particularly in light of the existence of a separate budget already allocated for slum-

related activities.

363. To address this issue, they recommended a comprehensive review of the current

budgetary provisions for the affordable housing initiative in comparison to those

designated for slum-related activities. They argued that this is essential to ensure the

optinral utilization of funds, avoid rcdundancy, and enhance the overall efficiency of the

housing initiative. They further suggested that adjustments to the allocation percentage

may be necessary based on the outconres of this review.

Joint Committee's Observation

The Committee noted the stakeholder proposals, however, the Committee observedthat

the percentages of the allocations will be determined by the Board on a demand basis.

Clause 1 1(c)

564. The stakeholder suggestedthat Clause 1 1(c) of the Bill should be amended to ensure

that the allocated funds are specifically directed toward the development, ntaintenance,

rehabtlitatton, and facilitation of institutional housing proSrams rclated to affordable

housing initiatives. They expressed concern that the provision leaves room for funds to
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be potentially diverted for administrative functions or other projects with cabinet

approval.

365. They emphasized the need for a stricter mechanism to prevent any diversion of

funds collected for affordable housing construction towards alternative purposes.

According to the stakeholders, this anrendnrent is crucial to maintain the integrity and

effectiveness of the affordable housing initiatives outlined in the Bill and to establish a

more accountable franrework for addressing housing affordabllity concerns in

communities.

Joint Committee Observation

The Committee noted that clauw 10(1) of the Bill ring-fences the Fund for the

development of affofiable housing and associated social and physical infrastructure.

Clause 30

J66. They noted Clause 30 of the Bill specifies the eligibility criteria for accessing

affordable housing units, noting that it mandates Kenyan citizenship as a prerequisite.

According to the stakeholder, the criteria is discriminatory to residents who are not

necessarily Kenya citizens and who are levied the Housing Levy. They emphasized the

need to broaden the eligibility criteria to encompass non-Kenyan citizens who are

residents by their tax status and demonstrate conrpliance as taxpayers.

36Z. According to the stakeholders, failing to address this issue risks excluding a

significant portion of the population that contdbutes to the economy and society but may

not hold Kenyan citizenship. They arguedthat expanding the eligibility criteria to include

tax-compliant non-citizens would uphold principles of inclusivity and fairness while

nraxinrizing the potential impact of affordable housing initiatives for all residents.

Clause 1O(2)h)

968. Westminster Consulting noted that Clause 10 (2)(b) provides that the fund is

intended to provide low-interest loans for the acquisition of affordable housing units.

They underscored the necessity for subsequent amendments in the Banking Act to exempt

the affordable housing fund from its provisions. Moreover, they enrphasized the

importance of including the Affordable Housing Fund in the definition of Financial

Institution within the Income Tax Act. This, they explained, would enable mortgage

interests to be subject to Withholding Tax. According to the stakeholders, these

. adjustments are vital to enhancing the functionality of the affordable housing fund and
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ensurinS alignnrent with relevant financial regulations, thereby strengthening the

effectiveness of affordable housing initiatives within thebroader economic context.

Clause 13(2)(f)

369. The stakeholder proposed a revision of Clause 13(2)(t) of the Bill to explicitly state

that no nrore than five percent of all allocated funds to each agency should be designated

for the maintenance and rehabilitation of units specifically under the affordable housing

scheme. They noted that the proposed amendment aims to bring clarity, ensuring that

funds allocated to agencies are solely reserved for the upkeep and enhancement of

properties directly associated with the affordable housing program.

37o. Further, they noted that by inrplementing this adjustment, the Bill can more

effectively fulfill its pllrpose of directing resources towards m,aintaining and improving

units within the affordable housing scheme, rather than allocating funds to properties

that may generate revenue for the agencies but are not part of the program.In addition,

the amendment aligns with the overarching goal of prioritizing affordable housing

initiatives and optimizing the utllization of resources to benefit those in need of affordable

housing solutions.

Joint Committee Observation

The Committee noted the stakeholder's proposal, however, it was the view of the

Committee thatmaintenance andrehabittation of the units should be undertaken by the

respective owners.

Clause 22(2)b)

g7r. The stakeholder proposedthat Clause 22(2)(b) of the Bill be amended to specify the

entity or individual responsible for formulating the five-year affordable housing

investment program. They emphasized the importance of providing specific details and

nrilestones within the program to ensure clarity and understanding anrcng the public,

especially considering the numerous references to the program throughout the Bill.

Joint Committee's Obsenration

The Committee agreed with the stakeholder's proposal.

Clause 40(a)

372. They argued that the current Clause of the Bill, which imposes penalties of not

exceeding 10 nrillion shillings or inrprisonment for up to five years, is insufficient to deter
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large-scale financial nrisconduct effectively. To address this concern, they proposed the

clause be antended to explicitly mandate individuals gtrilty of misappropriation to first

return the entbezzled funds with appropriate interest,treatingthe misappropriation akin

to aloan.

S7S. Additionally, they proposed imposing a penalty as a percentage of the total funds

misappropriated, alongside the prescribed imprisonment terms of five years as outlined

in Section 40. They noted that the amendment aims to establish a more stringent and

proportional consequence for financial ntisconduct, thereby better protecting public

funds and aligning with the seriousness of misappropriation.

Joint Committee observations

Joint Committee agreed to the stakeholders' proposal to ahgn the penalty for

misappropriation of ftrnds to the provision of Section 48 of. the Anti-Cornrption and

Economic Crimes Act.

ClaaseT

374. Clause 7 provides for the imposition of a penalty of 3o/o of the unpaid amount on

employees for non-compliance. However, the Clause lacks clarity on the penalties for

enrployers who may fail to deduct or remit less than required to manipulate the matching

amounts. To address this gap, the stakeholder recommends that the Affordable Housing

Levy be deemed to be a Tax Law under the Tax Procedures Act so that the requisite

penalties and compliance issues arc adequately addressed by the Collector.

Joint Committee's Observations

The Committee agreed with the stakeholders and noted that the penalties in the Tax

Procedures Act will apply.

Claase 47

gTS. Clause 41 shields individuals from personal liability for actions taken in "good faith,"

however it lacks clarity on the definition and determination of good faith. This loophole

creates potential challenges as individuals might exploit this protection, justifying actions

that could be detrimental to the pub\c interest without facing consequences. To address

concerns regarding accountability, the stakeholder reconrmends that Clause 41 be

reconsidered or removed.
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ST6. Alternatively, if retained, the section should include explicit definitions and criteria

for establishing 'good faith" to prevent misuse. The adjustment aims to ensure fair and

transparcnt protection without conrpronrising accountability within the Affordable

Housing initiative.

Joint Committee's Observations

The Committee noted the concems of the stakeholders, however, the Committee was of a

differrnt view that good faith need not be defrned

Other proposals

BT7. The stakeholder proposed the inclusion of a detailed schedule outlining house plans

and specifying the exact pieces of land designated for affordable housing construction

within the five-ye ar Affordable Housing Schen,e. The schedule aims to offer a

conrprehensive overview of planned developments, ensuring transparcncy and clarity

regardingthe locations and types of housing to be constructed.

gT8. They further noted thatthe absence of an Administrative and Appeal mechantsm tn

the current policy raises concerns, particularly in cases of loan denial and evictions,

where affected individuals lack a fornral avenve to challenge decisions. To address this,

it is proposed that the policy incorporate a dedicated Appeals Board, ensuring

transparency andfairness. The establishment of a clear appeal procedure defined reasons

for rejection and grounds for appeal, and public awareness efforts will contribute to a

robust mechanism that safeguards against potential errors or injustices in loan-related

decisions, fostering confidence and equity within the housing levy program.

Joint Committee's Obsenzation

The Committee noted the concerns of the stakeholders and agreed to have a provision

for a dispute settlement mechanism

37g. In addition, the stakeholder also noted that Bill overlooks the specific challenges

faced by individuals, particularly Muslims, who cannot avail themselves of the loan

facility due to the presence of interest, contravening Islamic financial principles. This

onrission raises concerns about the policy's inclusivity. To address this issue, it is

reconrmended that the policy incorporate provisions for alternative financing options

adhering to Sharia principles, ensuring that individuals with religious objections to

interest-bearing loans have equitable access to housing assistance. Such adjustments

would enhance the policy's effectiveness and uphold principles of inclusivity and fairness.
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38o. They also said that to enhance inclusivity, it is recontmended tobroaden access to

affordable housing units, especially for individuals like the elderly, by introducing a

voluntary contribution system. This would enable those without a monthly gross inconre

or salary to benefit from the housing pro1rant) with others serving as donors to facilitate

their housing levy payments. To ensure financial viability and accountability, donors

would also act as loan guarantors for the donors. This approach not only expands the

reach of the housing progranl but also fosters community support and inclusivity by

allowing individuals who may not contribute directly to still benefit fronr the initiative.

381. Further, considering the mandatory nature of the contributions, the Bill is notably

silent on the scenario in which an individual contributes to the housing lely but does not

intend to be allocated an affordable housing unit. It thus becomes difficult for persons

contributing to the levy to see the benefit of contributing to the levy which will

significantly impact their morale.

382. The Bill also lacks explicit definitions of the minimum standards and quality

requirements for the constructed houses, raising concerns anronS citizens that the houses

may not be fit for use due to potential shoddy constructions. To address this issue and

alleviate public apprehensions regarding the durability and safety of the housing units,

the stakeholder reconrmends that the policy incorporate clear and defined mininrum

standards. To that effect, they recommend that the agency in charge of construction

should collaborate with construction industry experts and regulatory bodies to establish

benchmarks for str"uctural integrity, safety features, and overall construction standards

to ensure that the affordable housing units meet adequate quality requirements.

Providing assurances on quality is crucial to instill confidence arnong citizens and to

ensure the long-term sustainability and success of the housing program.

Joint Committee's Observation

The Committee noted the stakeholders' concems and observed that matters of quality

assurance arc tl:re function of the bard as provided for in clause 13(2).

383. They further noted alack of clarity in the Bill regarding the status of the housing

levy in cases of job loss business closures or financial hardship. They said uncertainty

exists as to whether the levy will be temporarily suspended until reemployment, and

whether individuals will be required to settle arcears for the nronths they were not

working, potentially shifting this expense to new employers.

384. Similarly, for self-employed individuals facingbusiness closures, it remains unclear

whether they are exenrpt from levy payments. To address these uncertainties, it is
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suggested that the housing levy policy incorporate provisions for tolling the levy in

situations of force majeure, such as job loss or business shutdowns. This aims to provide

a fair and flexible solution, granting individuals facing unforeseen circumstances

tenrporary relief from levy payments without the burden of accumulating arrears.

38S. They also proposed the introduction of a mandatory waiting period between the

purchase and subsequent sale of an affordable housing unit within the policy framework.

This precautionary nleasure aims to prevent the ntisuse of the initiative for profit-driven

nrotives, ensuring that the affordable housing progranl effectively addresses the housing

crisis rather than becoming a speculative venture. By instituting a waiting period, the

policy can discourage quick turnovers and speculative activities, pronroting the

program's printary goal of providing aftiordable housing solutions to those in need. This

safeguard helps maintain the integrity of the housing initiative and aligns it with its

intended purpose of addressin g the broader societal housing challenges.

Joint Committee's Observations

The committee noted the concerns of the stakeholders but the Committee had the view

that this would violate Article 40 of the Constitution on the right of property.

386. In addition to the aforententioned proposals, they emphasized the importance of

explicitly specifying afixedlimit on the number of affordable housing units an individual

can concunently possess within the policy framework. This provision is deemed crucial

to prevent potential abuse of the initiative, such as individuals acquiringan entire block

of affordable housing units with the sole intent of profiting from resale to those in need.

g8T. Setting clear limitations on the number of units one can hold simultaneously, the

policy ensures equitable distribution and access to affordable housing, fostering a fait

and inclusive system aligned with the overarching goal of addressing housing challenges

in the country. This measure serves as a safeguard against exploitation and promotes the

policy's mission of providing genuine assistance to individuals facing housing difficulties,

thereby enhancing the effectiveness and integrity of the affordable housinsprogram-

Joint Committee's Obsewation

The Committee noted stakeholders' concerns abut potenttal abuse of the provision and

recommended its deletion. Further, it also recommended that the Bill be amended to

provide safegaards for instance one KRA pin one house, or any other unique identifier.
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388. Further, the stakeholder advocated for the inclusion of a provision in the Bill

mandating that a mininrum of 50o/o of the construction nraterials for the affordable

houses, including labor, should be sourced locally. This measure intends to actively

support local manufacturers and businesses, thereby fostering economic growth and

sustainability within the region.

g8q. Therefore, pronroting the utilization of local resources, the policy not only ensures

a positive inrpact on the conrmunity but also encourages job creation and contributes to

the overall development of the region. This emphasis on sourcingntaterials locally aligns

with broader efforts to bolster domestic industries and strengthen the local economy,

ultinrately enhancing the resilience and self-sufficiency of the affordable housing

proSram while simultaneously benefiting the wider community.

Joint Committee's Observation

The Committee agreed with the stakeholder proposal andrecommendedthatthe Bill be

amended to provide for the sourrcing of. labour frcm local communities in the

development of affofiabLe housing units

39o. Stakeholders also emphasized the importance of advocatingfor a fair and equitable

distribution of funds allocated under the Affordable Housing initiative. They proposed

that the Bill include a revenue-sharing formula and explicitly state that funds shall be

allocated equally on a county-by-county basis. According to stakeholders, the proposal

aims to prevent a scenario where all affordable housing units are disproportionately

concentrated in a single county, ensuring that the benefits and opportunities provided by

the initiative are distributed fairly across regions. They emphasized thatby emphasizing

equal allocation to the sub-county level, the Bill can contribute to addressing regional

disparities and promoting inclusive development in various parts of the country.

391. The stakeholder noted that the Bill appears to delegate several critical matters to be

governed by regulations. However, a noteworthy omission is the absence of a stipulated

timefranre for the formulation and issuance of these regulations. This lack of clarity raises

concerns about the tinreline for crucial regulatory guidance, leaving stakeholders

uncertain about the implementation of various aspects outlined in the Bill. They proposed

that the Bill be anrended to include a provision specifying the timeframe within which

the regulations are expected to be pronrulgated. This anrendment would provide much-

needed clarity and certainty to stakeholders regarding the timeline for the
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inrplementation of the Bill's provisions, thereby ensuring smoother and more effective

execution of the affordable housing initiatives outlined in the legislation.

The Architecfiral Association of Kenya

On 29t11 January 2024, the Association submitted its written menroranda to the Joint

Committee, outlining comprehensive insights and recommendations regarding pertinent

issues under consideration. These include:

392. The Association expressed support for the Affordable Housing Program,

emphasizing its potential to enhance the urban environment, generate enrployment

opportunities, and stimulate the national economy. They suggested that the Bill would be

best incorporated as a Regulation under the Housing Act, allowing the government to

establish the fund and appoint aboard to oversee its management. They argued that this

would ensure the constitutional legitimacy of the fund within an established legal

franrework and facllitate future reviews.

393. The Stakeholders noted that the categorization of incomes,particularly the threshold

between the two types of housing units, lacks alignment with Sovernment income

statistics. They emphasized that the majority of Kenyans earn between 15,000 and

50,000 shillings per month, suggesting that this income bracket should be considered for

low-cost housing rather thanbeing exclusively targeted for mortgage financing.

gg4. Further, stakeholders emphasized the importance of considering families rather

than just individuals in the criteria for social and low-cost housing, as many households

rely on a combined income. They noted that concerns highlight the need for a more

nuanced approach to defining and categorizing affordable housing units to ensure they

effectively meet the needs of different inconre groups within the population.

395. Stakeholders raised concerns regarding the imposition of the affordable housing

levy, which entails deducting l.5o/o of employees'gross salaries. They emphasized the

necessity of re'evaluating the structure of this levy to ensure broader participation in

contributing to the Affordable Housing Fund, extending beyond solely those formally

enrployed. One proposed alternative is to explore inrplementinBan excise duty or similar

type of taxation mechanism. This approach is seen as potentially alleviating the burden

on individual contributors while still generating necessary funds for the Affordable

Housing Progranr. They noted that such adjustments to the levy structure could
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encourage ntore Kenyans to contribLlte to the fund, thereby supporting the initiative's

goals of expanding access to affordable housing across diverse income brackets

396. Stakeholders pointed out the importance of clarifying the nomination process for

Board mentbers and ensuring a stronger representation of professionals front the built

environment sector. Specifically, they proposed that the Clause concerning Board

establishnrent explicitly outlines the organizations responsible for nominating ntembers.

These nondnations should include representatives from key professional bodies such as

The Archite ctural Association of Kenya, the Law Society of Kenya, and ICPAK (lnstitute of

Certified Public Accountants of Kenya).

Joint Committee observations

The Committee noted the stakeholder comments however, as cutrently provided the

bard is well represented as provided in Clause 12(3). t\rrther Clause 18 of the Bill

provides anop rtunityfor theboardtoco-optmemberstoassist theboardintheirareas

of expertise.

Jg7. Additionally, stakeholders advocate for consolidatingthe appointingauthority either

to the Office of the President or the Office of the Cabinet Secretary to streamline the

process and ensure accountabllity. Furlhermore, stakeholders recommend the creation of

the office of the Yice Chairperson of the Board, stipulating that this position should be

held by an individual of the opposite gender. This measure aims to promote gender

diversity and inclusion within the board's leadership structure, enhancing its

effectiveness and representativeness in overseeing the Affordable Housing Progrant

398. ln addition, the stakeholders emphasized the crucial role of professionals from the

built environment sector in guiding the planning, design, engineering, and project

costing aspects of the Affordable Housing Fund. They underscored the importance of

ensuring direct representation from key professional bodies in this sector. Specifically,

stakeholders proposed that three slots on the board of the Affordable Housing Fund be

exclusively reserved for individuals nonrinated by prominent organizations such as the

Architectural Alliance of Kenya, The Institute of Quantity Surveyors of Kenya and the

Institution of Engineers of Kenya.

Joint Committee's Observation

The Committee noted the stakeholder comments however, as curnently provided the

board is well represented as provided in Clause l2(3). Further. Clause 18 of the Bill
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provides an opporfiinity for theboardto co-opt members to assist theboardin their areas

of expertise.

gg9 . Stakeholders also pointe d out a significant gap in the Affordable Housing Bill, noting

the absence of provisions addressing urbanplanningandregeneration. They emphasized

the importance of incorporating these elements into the legislation to ensure the

developntent of sustainable communities and neighborhoods. Stakeholders highlighted

the predominantly residential nature of urban areas and stressed the need for seamless

integration of additional housing schemes into existing urbanfabric.lntegratingurban

planning and regeneration into the Affordable Housing Bill, they argne, is not only

practical but also strategically imperative. Doing so would enable the creation of cohesive

and well-designed neighborhoods that prioritize accessibility.,high quality of life, and

community resilience.

4oo. Stakeholders conrmended the Affordable Housing Bill for its proposed distribution

of funds amongvarious entities, including the National Housing Corporation (NHC), the

Slunr UpgradingProgram, the State Department for Housing andUrban Development,

the levy collector, and the Board.

4ot. However, they proposed an additional measure to enhance the intpact of the statute

by incorpor ating a dedicated fund allocation for research initiatives, ainted at addressing

significant information gaps in the realm of affordable housing and local building

materials.

Joint Committee's Observation

The Committee noted the stakeholder proposals, however, the Committee observed that

the allocatrons will be determinedby the Board on a demand basis.

4o2. The Association raised concerns regardingthe qualification criteria for members of

the Affordable Housing Board,highlighting the need for specificity and acknowledgment

of specialized expertise within the built environment sector. Tttey arguedthat the current

criteria, which broadly specify qualifications in either Built Environment, Finance, or

Law,lack the necessary granularity to ensure effective implementation,particularly in

aff or dable housing proj ec ts.

4o3. In response to this, stakeholders proposed a refined approach that recognizes the

distinctive roles of professionals within the built environment. Specifically, they

suggested that the Architectural Alliance of Kenya (AAK), given its enconrpassment of

eight professions and architects'predominant role in housing matters, should nominate
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qualified built environnrent professionals to the board. Sinrilarly, the Institute of Certified

Public Accountants of Kenya (ICPAK) and the Law Society of Kenya (LSK) should

nonrinate finance and law professionals, respectively. Stakeholders advocate for these

nonrinations to be explicitly indicated in the act, atJn to the delineation of nominating

bodies such as COTU and FKE, to ensure abalanced and expert-driven conrposition of the

Af f or dable Housing Boar d

Joint Committee's Observation

The Committee noted the stakeholder comments however, as cunrntly provided the

board is well represented as provided in Clause 12(3). Further Clause 18 of the Bill

provides an opporfixrrty for the board to co-opt members to assist the board in their

arcas of expertise

4o4. Lastly, the Association raised a procedural concern regarding the Affordable

Housing Bill, noting that it was tabled in the National Assembly for its first reading

without undergoing public participation,particularly about engagingbuilt environment

professionals for their input. They underscored the constitutional importance of public

participation in the national development process, as outlined in various provisions of the

Constitution of Kenya 2O7O that is provisions on public participation are spelled out in

Articles 69 (1) (d), 118, 174,784,796,207 (a),227 (5),and232 (1) (d) anrongothers.

4oS. These provisions emphasize the significance of collecting views from diverse

stakeholders to ensure the relevance of public investments. In light of this, stakeholders

stress the necessity for the Bill to undergo thorough public participation, allowing built

environment professionals to contribute their expertise and perspectives in support of the

Bill. They emphasize that engaging in public participation not only gives the Bill a public

voice but also instills confidence in its legitinncy and effectiveness.

The Kenya Grneen Building Society

406. In their submission before the Committee onJanuary 3Oth, 2024,they proposedthat

the commissioner general should undertake the collection using KRA data. They justified

this by stating that it would streanrline the process andleverage existing expertise. They

argued that centralizing collection would ensure transparency, accountabllity, and

efficient disbursement to targetedbeneficiaries, thus minimizing administrative overhead

and fostering trust in the program's management.

Joint Committee's Obsenration
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The Committee noted the concerns however, the Committee observed that clause 2 of the

Bill provides for the definition of a collector which means the Commissioner General of

KRA

Clalusr',3(2)

4o7. In their proposal, they emphasized the inrportance of ensuring that affordable

housing goes beyond mere affordability by introducing a guideline focusing on essential

quality-of-life standards. They suggested that this guideline would guarantee minimum

acceptable conditions for the health, safety, and long-term value of the dwellings,

enconrpassing specific standards such as space) sanitation, safety features, and

accessibility.They argued that such nleasures would not only benefit occupants directly

but also reduce future nraintenance costs and enhance the program's reputation. They

recommended implenrenting these standards through a phased approach or by tailoring

thenr based on housing type and location, acknowledging the diverse needs of different

conrmunities. They highlighted that investingin quality would lay a stronger foundation

for successful affordable housing initiatives.

Clause4(1)

4o8. In their proposal, they emphasized the importance of maximizing individual

econonric freedom and promotingbroad enga1entent by suggesting the establishment of

a voluntary affordable housing levy. They arguedthat a voluntary levy would encovrage

partnership rather than inrposition, thereby building trust and ensuring the long-term

sustainability of the program. They highlighted the significance of ensuring that

unwilling employees are not subject to levy charges from their salary,further underlining

the voluntary nature of the initiative. They believed that tiris approach would not only

empower individuals to contribute based on their willingness but also foster a sense of

ownership and commitment toward the goal of. affordable housing.

Clause aQ)@)

4og. They proposed that the housing ler,y be based on pensionable salary rather than

gross salary, citing concerns about the administrative burden faced by employers,

particularlythose in the SME sector. They also arguedthat this adjustment would simplify

payroll calculations and reduce administrative costs for sntall businesses. They also

nrentioned that aligning the levy with pensionable salary ensures consistency with

existing systems and promotes fairness in contributions. They noted that this amendment

would benefit both SMEs and the program's overall goals by addressing concerns about

excluded components and suppofiing a more efficient intplementation of the levy.
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Claux,T

4Lo. During their appearance before the Joint Committee, they highlighted the need to

eliminate penalties on levies not remitted on time. They emphasized that such penalties

would only add to the compliance pressure on employers, leading them to operate with

a minimum workforce to mitigate expenses and statutory risk obligations.

Joint Committee's Observation

Ttre Committee agrced with the stakeholders and noted that the penalties in the Tax

Procedures Act will apply.

Clause 10

4rt. They proposed that the Board revise the allocation of funds to prioritize the

construction of green affordable buildings certified under Excellence in Design for

Greater Efficiencies (EDGE). They argue d that this amendment would result in significant

long-term cost savings ,, enhance environmental sustainability, boost resident well-being,

and open up new economic avenues.

Clause 72(3)(e)

4L2. They also proposed expanding the board to include a minimum of three

representatives from the building industry. They argued that this adjustment would

enhance decision-making, foster a comprehensive understandingof issues, and improve

stakeholder representation. They highlighted that an expanded board would harness

diverse expertise, leading to improved project outcomes and program effectiveness.

Joint Committee's Obsenration

Ttre Committee noted the stakeholder comments however, as currently provided the

bard is well represented as provided in Clause 12(3). Itrther Clause 18 of the Bill

provides an opportunity for the board to co-opt members to assist the board in their

areas of expertise

Clause 33(2Xb)

4L3. They proposed amendingthe clause to incorporate a rcquirement that any forfeited

unit would undergo assessment, with any depreciation added to the loan amount. They

emphasized that this adjustment is necessary to uphold fairness, financial responsibility,

and operational efficiency within the affordable housing program. They argued that this
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amendment would safeguard public investment by recovering lost value through the loan

amount, incentivizing responsible occupancy, and enhancing transparency in the

program's financial management.

The Institute of Certified Public Accountants of Kenya

4L4. During their submission before the Joint Committee on January s0th, 2024, ICPAK

emphasizedthe need for a review of Clause 2 of the Bill. Specifically, they highlighted the

necessify of eliminating ambiguity and misinterpretation regarding the definition of

affordable housing under the legislation. They arguedthat the current definition, which

considers any residence if the associated rent or mortgage payment is less than 30.Oo/o of

a person's monthly income, requires clarification to ensure a cleat and precise

understanding of what qualifies as affordable housing

Joint Committee's Observation

TIre Committee agreedwith the stakeholders' view

Clause aQ\@)

4LS. They suggested that the Levy, set at a rate of. l.5o/o of the employee's gross income,

should not apply to personal income. Instead, they recommendedthatParhament allocate

funds for housing separately from the payroll. Furthermore, they proposed making the

Levy voluntary and basing it on basic salary rather than gross salary, with the

introduction of a cap. They also emphasized the importance of calculattng PAYE on

income minus the levy to avoid double taxation, aligning with the Employment Act's 1/3

rule and international best practices to prevent such occurrences, which they deemed as

tantamount to double taxation.

Clause 4(3)

4t6. They raised concerns rcgarding the scope of the Affordable Housing Levy,

specifically questioning whether it would apply to all individuals in Kenya, including

both residents and non-residents. They sought clarification on whether non-residents

who accrue benefits within the jq4xdiclig_ryof Kgpy.a ry_ogld also be subjqc! to the levy.

They emphasized the importance of clanty regardingthe applicability of the levy to

ensure fairness and transparency in its implementation.

Clause 5O)
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4r7. ICPAK advocated for the exemption of employers from the deduction and remittance

of an equivalent amount deducted from the employee's gross income. They argued that

the current high cost of doing business in Kenya could potentially deter investors, and

implementing such a deduction might exacerbate this situation. They emphasized the

importance of considering the economic impact on businesses and the broader

investment climate in Kenya when making decisions about mandatory deductions from

employees' incomes.

Joint Committee's Obsewation

The Committee noted the Concerns of the stakeholders, however, noted that the

matchngof employer contributions will be a tax-dedactible expense in the computation

of income tax

Clause 7

418. ICPAK proposed an amendment to Clause 7 by reducing the penalty from 3 percent

to 1 percent. They arguedthat this adjustment would align with the provisions of the Tax

Procedures Act 2075 and ensure consistency in penalty structures across different

regulations. Additionally, they emphasized that in the current economic environment,

the existing penalty rate could exacerbate the financial strain on businesses. Therefore,

they recommended a lower penalty rate to alleviate this burden and support businesses

f acing economic challenges.

Joint Committee's Observation

Ttre Committee agreed with the stakeholders and noted that the penalties in the Tax

Procedures Act will apply

Clause 1 1(a)

4r9. The stakeholder proposed the deletion of Clause l[(a) and reallocating the entire

30o/o to specific areas: 70o/o for slum and informal settlement upgrades and 2Oo/o for the

Affordable Housing Project Fund. Alternatively, they suggested removing the prescriptive

allocations altogether. Regarding the National Housing Corporation, they asserted that it

is a business entity whose profits are not distributed to employees. Therefore ,they argued,

employees have no obligation to contribute to a corporation from which they do not

directly benefit. They emphasized the need to align contributions with tangible employee

benefits to ensure fairness and transparency in the levy's implementation.
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Joint Committee's Observation

The Committee noted the stakeholder proposals, however, the Committee observedthat

the percentages of the allocations will be determined by the Board on-demand basis

Clause 11(d)

42o. ICPAK proposed the deletion of paragraph d of Clause 11. They argued that

empowerin g and adequately staffing the secretariat of the Fund to collect the levy directly

would help avoid additional administrative expenses associated with involving third

parties. They stressed the importance of minimizing compliance costs for businesses and

administration costs for the governnlent to uphold tax principles of efficiency. By

streamlining the collection process within the Fund's secretariat, they aimed to enhance

operational efficiency andreduce unnecessary financial burdens on both businesses and

the government.

Clause 72(d) and (e)

421. The stakeholder proposed inserting a new paragraph (iv) under (d) as follows:

"'Two shall be nominees of the Institute of Cefiified Public Accountants of Kenya

(ICPAK).'

422. Additionally,ICPAK proposed the antendment of Clause 12(e) to read,

'two persons, not being public officers, appointed by the cabinet secretaty and who

shall possess qualifications in the built environment, real estate, land economics, or

law.'

429. They emphasized that since the fund involves financial nutters, the statutory body

mandated by law to advise on finance and accountability should have two slots on the

board.They arguedthat this provision would ensure the availability of financial expertise

necessary for the effective administration of the fund."

Joint Committee's Observation

The Committee noted the stakeholder comments however, as cun€ntly provided the

board is well represented as provided in Clause 12(3). Further Clause 18 of the Bill

provides an opporitruty for the board to co-opt members to assist the board in their

areas of experfise

Clause 33

424. The stakeholder further proposed an antendment to section 33(1) to read
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"An allottee may make an application to the respective agency requesting a change

of an affordable housing unit upon attaining 10 years occupancy of the housing unit

and meeting the requirements set by the agency.'

425. They emphasizedthat this amendment ainrs to safeguardagainstirregular selling or

change of ownership of the units upon completion.

Joint Committee's Obsenration

The committee noted the concetns of the stakeholders but the Committee had the view

that this would violate Article 40 of the Constitution on the right of property.

Eatnest and lvlarlin Associate s

426. In written ntemoranda dated 30th January 2024, Ernest and Martin Associates

submitted as follows

Clause aQ)@)

427. Proposed amending this section by deleting the word "or"and replacing it with

"and."They explained that the current wording implies that either income source (a) or

(b) is subject to the Affordable Housing Levy, which they deemed unfair and lacking

uniform application.

Joint Committee's Observation

The Committee noted the concern of the stakeholder blut noted that clavx, 5 of the Bill

should be amended to exempt any business or company that complies with clause 5 not

to be hable to pay the levy under clause 4(2) (b') of the Bill.

Clause 4 (D b)

428. They proposed an amendment to Clause 4 (2) (b) to clarify how income taxable

under this Clause should be computed. They expressed concern that the current wording

does not specify whether an individual's income includes sources other than employment

inconre. Additionally, they questioned the meaning of "gross income" and raised the

possibility of it being another form of turnover tax under section 1,2(c) of the Income Tax

Act. They emphasized the need for clarity and specificity regarding the computation of

taxable income to ensure understandingand consistency in implementation.
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Joint Committee's Observation

The C-ommittee noted the concem of the stakeholder but noted that clauw 5 of the Bill

should be amended to exempt any business or company thatcompbes with clause 5 not

tobeliabletopay the levy under clause 4(2)(b) of the BiIl.

Clause 4(3)

429. They emphasized the necessity of clarifying whether all individuals residing in

Kenya should pay the Affordable Housing Levy. They raised concerns aboutthe ambiguity

surrounding the levy's scope, particularly rcgarding non-residents who might benefit

within Kenya's jurisdiction. They stressed the importance of providing clear guidance to

ensure equitable participation and compliance with the levy's requirements. Additionally,

they highlighted the need for transparency in implententing the Affordable Housing Levy

to avoid confusion anlong affected individuals about their obligations.

Clause 5(2)

43o. They proposed an amendment to Clause 5(2) by deleting paragraph (b). They

expressed concerns that Parliament's imposition of nunlerous taxes on employers was

negatively impacting employment in Kenya. They emphasized that each new entployee

incurred increased labor costs due to these additional levies. Furthermore, they notedthat

the ease of doing business in Kenya was rapidly deterioratin I as a result of the frequent

introduction of new taxes. They highlighted the need to address these issues to support

employment growth and improve the business environment in the country.

Joint Committee's Observation

The Committee noted the concem of the stakeholder but noted that clause 5 of the Bill

shonld be amended to exempt any business or company that compbes with clause 5 not

to be liable to pay the levy under clause 4(2) (b) of the Bill.

Clause 7

4gL. The Associate proposed the deletion of the word "three" and replacing it with 'bne"

inthecontextof the 3percentpenaltymonthly.Theyarguedthata3percentpenaltywas

too high and should be reduced to 1 percent to align with the provisions of the Tax

Procedures Act. They entphasized the need for consistency in penalty rates across

different regulations to ensure fairness and contpliance.

422. In addition, they proposed addinga new subsection (2) stating,
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"'Disputes under this Act, about the levy imposed under Section 4, shall be

administered by the Tax Procedures Act.'

433 Further, the stakeholder proposes adding a new subsection

'disputes under Section 7 shall be administered by the Tax Procedures Act."

434. They emphasized the importance of administering disputes related to the levy

imposed under Section 4 and Section 7 under the procedures outlined in the Tax

Procedures Act to ensure consistency and clarity in resolving conflicts.

Joint Committee's Observation

The Committee agreed with the stakeholders and noted that the penalties in the Tax

Procedures Act will apply

Claulc,12

435. They proposed the deletion of Clause 72 and replacing it with the following words:

'The National Housing Corporation established under the Housing Act shall do or
perform all things or acts for the furtherance of the provisions of this Act.'

436. This is merging the National Housing Corporation andthe Affordable Housing Board

into one entity to manage all activities under the two Acts. They emphasized that this

consolidation would ensure synerSy in management, avoid duplication of roles, and

reduce costs. They pointed out that having two separate CEOs, for example, is

unnecessary. Furthermore, they highlighted that housing development is a devolved

function, underlining the importance of streanrlining and centralizing management for

effective implementation.

Clausel3(1)

437. They proposed deleting the words 'the objects and purpose for which the board is

established is to' and replacing them with 'the objects and purpose for the National

Housing Corporation for purposes of this Act shall be; They explained that this

anrendment aimed to grant the powers under this Act to the National Housing

Corporation. This aims to streamline authority and eniure effective implementation of

the Act.

Joint Committee's Observafi on

Ttre Committee noted the concetns of the stakeholders but was of the view that as

currently crafted the objective of NHC is to provide loats and grants of public rnoney for
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the construction of dwellings. On the otherhandrthe objective of the Nfordable Housing

Bill is to provide alegal framework and a tvnd@ mode for the provision of affordable

housing to Kenyans. Therefore, the Act and the Bill complement each other through a

structured way of gving effect to Article 43(1)(b) of the Constitution, which provides

that every person has a rigltt to access adequate housing and reasonable standards of

sanitation

Clauses 37 132,33 134,35 136,37 and 38

438. They proposed deleting the words 'relevant agencyr' 'an agencyr' or 'the agency'and

replacingthem with National Housing Corporation.'T\ey explained that this amendment

intends to specifically designate the National Housing Corporation as the responsible

entity within the context of the Act. In addition, it aims to ensure clarity and

accountability in the implementation of relevant provisions."

Joint Committee's Obsenration

The Committee noted the concerns of the stakeholders but was of the view that as

currently crafted the objective of NHC is to provide loans and grants of public money for

the construction of dwellings. On the other hand, the objective of the Nfofiable Housing

Bill is to provide alegaL framework and a fundl4g mode for the provision of. affordable

housing to Kenyans. Therefore, the Act and the Bill complement each other through a

structured way of gving effect to Article 43(1)(b) of the Constitution, which provides

that every person has a ngfit to access adeqrnte housing and reasnable standards of

sanitafion

Clauw 43

4gg. They proposed amending this section to amend the Housing Act to provide necessary

modifications for the National Housing Corporation to give effect to the objects of this

Bill.

Joint ComrmittOe's Obser"rzafion

The Committee noted the concerns of the stakeholders but was of the view that as

currently crafted the objective of NHC is to provide loans and grants of public money for

the construction of dwellings. On the otherhand, the objective of the Nfofiable Housing

Bill is to provide alegal framework and a funding mode for the prrcvision of. affordable

housing to Kenyans. Therefore, the Act and the Bill complement each other through a
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structured way of gvins effect to Article 43(1)0) of the Constitution, which provides

that every person 1nas a igltt to access adequate housing and reasonable standards of

sanitation

Orygene Marketing Communication Limited

44o. During their appearance before the Joint Committee on 30th January 2024 they

submitted as follows:

Clause 2

44r. The stakeholder reconmrended deleting Paragraph (b) from the definition of a

collector. They arguedthat this amendnrent is necessary to ensure prudent ntanagement

and accountability of the fund by having a single collector.

Joint Committee's Observation

The Committee noted the concetn by the stakeholder and was of a differnent view that the

collector expanded to cater to unique circumstances where any other person be

empowered to collect funds under the Act

442. In addition, they proposed deleting the words Affordable Housing Board' and

replacing them with'the National Housing Corporation.'They argued that creating the

Affordable Housing Board would lead to a duplication of roles, as the fund should be

ntanagedbythe existing National Housing Corporation.They emphasizedthe importance

of streamlining responsibilities to avoid redundancy and ensure efficient management of

resources.".

Joint Committee's Observation

The Committee noted the concerns of the stakeholders but was of the view that as

currently qafted the objective of NHC is to provide loans and grants of public money for

the construction of dweflings. On the otherhandrthe objective of the Nfordable Housurg

Bill is to provide alegal framework and a funding mode for the provision of affordable

housrng !o Kenyans. Therefore, the Act and the Blll complement each other through a

structured way of gving effect to Article 43(1)0) of the Constitution, which provides

that every person has a rigl'tt to access adequate housing and reagonable standards of

sanitafion

Clause 4(3)
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443. They proposed deleting the word 'ninth'and replacing it with the word 'fifteenth.'

They noted that this anrendment was necessary to reduce instances of penalty imposition

under Clause T,particularly for organizations such as the public sector, where employees

may not receive their salaries pronrptly at the end of the nronth. They provided examples

of nredical workers who often face delays in salary payments. Therefore, extending the

deadline to the fifteenth of the month would provide organizations with nrore time to

conrply with the levy requirements and avoid unnecessary penalties.

Joint Committee's Observation

The Committee noted that the Bill seeks to ensurc harmoruzatron of the rnemittance levy

with other statutory reduction

Clause 5(a)

444. They proposed deleting the word 'gross' and replacing it with the word basic.'They

argued that deducting from the gross salary significantly reduces the amount of money

available for an employee's expenditure, which has a ripple effect on the economy,

exacerbating its current condition. "

Clause 6

445. They recomnrended deleting the clause in its entirety. They expressed concern that

retaining the clause could create a notion of the levy being discriminatory against a

certainSroup of persons.

Joint Committee's Obsenration

The Committee noted the concern of the stakeholders but noted that the Bill ought to

provide an exemption for the imposition of the levy to cater to unique circumstances

including operattonalizairon of clause 4(2)(b) of the Bill.

Clause 8

446. They proposed deleting the word 'Board'and replacing it with 'the National Housing

Corporation (NHC); They highlighted that the NHC is an existing statutory body with

established structures in place. Moreover, the NHC already nTanages the National

Housing Developnrent Fun1. trey notea that creating new boards would be tinre-

consuming and require starting from scratch, whereas utilizing the NHC in the

management of the fund would ensure the continuity of projects. They emphasized that

the NHC has accumulated expertise in the housing sector over the years, making it well-

suited to oversee the fund's operations."
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Joint Committee's Observation

The Committee noted the concerns of the stakeholders but was of the view that as

currently qaftedthe objective of NHC is to provide loans and grants of public money for

the construction of dwellings. On the other hand,the objective of the Nfofiable Housing

Bill is to provide alegal, framework and a fwding mode for the provision of affordable

housing to Kenyans. Therefore, the Act and the Bill complement each other through a

structured way of gving effect to Article 43(1)0) of the Constitution, which provides

that every person tras a rigfit to access adequate housing and reasonable standards of

sanitation.

Clause 14(1)

442. They proposed expanding the qualifications for appointment to include technical

professionals from the built environment. They emphasized that this addition would

enhance professionalism in the management of the fund. By including individuals with

technical expertise in areas relatedto the built environment, such as architects, engineers,

and urban planners, they aimed to ensure that the fund's operations arc gided by a

conrprehensive understanding of technical aspects relevant to housing development.

Further, it would contribute to more effective decision-making and project management

within the fund."

Joint Committee's Observation

The Committee noted the stakeholder comments however, as currently provided the

board is well represented as provided in Clause 12(3). Further Clause 18 of the Bill

prnovides anopprtrtnity for the boardto co-opt members to assist theboardin their areas

of expertise.

Clausr,34

448. They proposed expanding the borrowing options to include other nteans such as

Saccos and financial institutions. They enrphasized that this expansion would ensure

financial inclusivity, particularly for individuals who prefer Sharia-cotrtpliant financial

institutions due to Islamic religious beliefs. Including Saccos and banks as additional

borrowing sources, will increase the number of eligible applicants who can afford to raise

the 10 percent deposit from their savings. This, they argued, would enhance accessibility

to housing financing and promote broader participation in the affordable housing

ptogrant."
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Clause 35(3)

449. They proposed that the agency have to give written reasons to the applicant as to

why their applications have been rejected. They enphasized that this measure is under

the right to access infomration stipulated in Article 35 of the Constitution. Additionally,

they argued that providing written reasons for rejection would further assist the applicant

in understanding the decision-making process and help them ntake more informed

decisions when reapplying. This is crucial for fostering trrst and accountability within

the application process.

Joint Committee's Observation

The Committee agreed with stakeholder concerns.

Clauses 36(a) and h)

4So. They proposed reducing the loan interest rate front 3 percent to 1.5 percent for the

social housing units and affordable housing units. They emphasized that these two

categories of units are targeted towards individuals with low incomes. Therefore, they

argued that a 3 percent interest rate is high and could potentially lead to an increase in

the number of defaulted loans. Further, they noted that the interest rate of 1.5 percent,

aims to nrake housing loans more afford able for low-inconre individuals and reduce the

risk of loan defaults

Joint Committee's Observation

Tlre Committee noted the stakeholder's concern and observed that the provision of

interrst rates should be addressed in Regulations if needbe andfitrther recommended on

deletion of the clause.

Clause 40(a)

4St. They proposed that this offense should fall under the Anti-corruption and Economtc

Crimes jurisdiction. Alternatively, they suggested that the penalty should be increased to

discourage nrisappropriation of the Fund or its assets. They expressed concern that the

current penalty, a fine not exceeding Ksh10,000,000, ntay not be conmtensurate with

the severity of misappropriated funds. By proposing these changes, they aimed to ensure

stronger deterrence against corruption and financial misconduct within the Fund,

aligning penalties more closely with the potential impact of misappropriation.

Joint Committee's Observation

The Committee agrdedwith the stakeholdeis.
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Clause 42(2)

452. They proposed regulations or provisions on green bullding be included, such as the

construction of housing units and other social amenities using sustainable technologies.

They enrphasized that incorporating sustainable practices in construction would ensure

that the projects are environnrentally friendly and respond to the call for clinrate action.

By implementing green building standards, they aimed to promote sustainability and

reduce the ecological footprint of the housing projects and associated amenities.

453. They also proposed provisions or regulations concerning the management

framework of the housing units and related social amenities upon occupation by

residents. They noted that the current Bill is silent on the nlanaSenlent of common areas

andfacilities, such as seweraSe systems, anlong others. They emphasized the importance

of establishing clear guidelines for the nlanagenlent of these shared spaces and amenities

to ensure proper maintenance and functionality for the benefit of residents.

Kenya Export Floriculture, Horticulture and Nhed Workers Union

454. They presented their submission to the Joint Committee on January SOth,2024, as

follows:

Clause 2 (a) (D @)

455. They proposed changing the description of affordable housing units fronr plinth

area'to simpler ternrs such as bne roomr' 'double self,' btudio,' '1 bedroom,' '2 bedroom,'

or '3 bedroom.'They highlighted that the term 'plinth area'is commonly used by experts

in the construction industry and for marketing purposes, but it may not be easily

understood by the general public. By using more straightforward descriptions, they aimed

to nrake the concept of affordable housing units more accessible and understandable to

everyone, including those not faniliar with technical construction terminology.

Joint Committee's Observafi on

The Committee noted the stakeholder's concerns but was of a different view that the

proposed use of terms such as tone or two bedroom' does not specify the measurements

of the affordable housing units.

Clause 4 (3)

456. They highlighted the need for clarity regarding the collector of the affordable

housing levy in this section of the bill. They emphasized that it is essential to specify in

t
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the legislation who the collector is or in whose custody the deductions and payments of

the affordable housing levy should be remitted, similar to the clear mandates established

for institutions like NHIF or NSSF. They pointed out ongoing issues in courts regarding

whether KRA has the mandate to collect the housing levy, underscoring the necessity of

clarifying this aspect within the bill to avoid ambiguity and ensure proper

implementation.

Joint Committee's Obseryation

The Committee observed that clausr,, 2 of. the Bill defines who the collector is.

Claux,T

4ST. They proposed amending this clause to exempt employers who delay remitting the

affordable housing levy on time due to delays in disbursements from the National

Treasury from any form of sanctions. They emphasized the importance of considering

external factors beyond employers'control, such as delays in fund disbursements, which

could affect their ability to meet levy remittance deadhnes. This will ensure fairness and

alleviate undue penalties in situations where delays are caused by external circumstances

4S8. They proposed amending this clause to exempt employers who delay remifting the

affordable housing levy on time due to delays in disbursements from the National

Treasury from any form of sanctions. They emphasized the rmportance of considering

external factors beyond employers'control, such as delays in fund disbursements, which

could affect their ability to meet levy remitta nce deadlines. They further underscore d that

county governments, parastatals, ministries, and all government agencies rely on finances

from the treasury to pay salaries. Therefore, employers in these sectors should not be

punished for delays in remittance caused by financial constraints at the Treasury, which

are beyond their control

Joint C-ommittee's Obsenration

The Committen agre,ed with the stakeholders and noted that the penalties in the Tax

Procedures Act will apply

Clause 12 s(d)(n)

4Sg. They advocated for an increase in trade union representation to better reflect the

diverse interests of workers in Kenya. They noted that while the Central Organizatron of
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Trade Unions (COTU) represents a significant nunrber of affiliate trade unions, there are

over 4O trade unions not affiliated with COTU. Sinrilarly, they highlighted that the

Federation of Kenya Employers (FKE) represents only a portion of employers in the

country,leaving out many others.

460. Therefore, they suggested increasingtrade union representation to two persons, one

from COTU and one fronr trade unions not affiliated with COTU, appointed by the

Cabinet Secretary fronr names submitted by non-affiliated trade unions. Additionally,

they proposed increasing enrployers' representation to two nominees, one from FKE and

one appointed by the Cabinet Secretary from names submitted by groups of employers

not affiliated with FKE. They justified these changes by emphasizing that workers and

enrployers, as the nrajority contributors to the affordable housing levy, should have

enhanced representation on the board to ensure their interests are adequately

represented.

Joint Committee's Observation

The Committee noted the stakeholder comments however, as curr€ntly provided the

board is well represented as provided in Clause l2(3). Further Clause 18 of the Bill

provides an opportunity for the board to co-opt members to assist the board in their

areas of expertise

Clause 12(3)(e)

46L. They suggested that the three persons nonrinated for the board could be selected

fronr individuals presented by NGOs, trade unions not affiliated with COTU, and

employers not affiliated with FKE. They enrphasized that these nominees need not

necessarily be professionals in the specified fields outlined in the proposed sections

l2(3)(e), as the board would recruit professionals to provide technical and expert

services. They argued that the affordable housing proSram must be perceived as widely

owned, with representation that equally caters to both governnlent and public interests.

They expressed concern over the perceived skewed representation on the board as

proposed in the bill, which only allocates two representatives to the actual contributors

to the fund,leaving them with a minority representation

Joint Committee's Observation

The Committee noted the stakeholder comments however, as cun€ntly provided the

board is well represented as provided in Clause 12(3). Further Clause 18 of the Bill

Page 118 of 192



prcvides anopporturuty for the boardto co-opt members to assist the boardin their areas

of expertise.

Claux,72(5)

462. They highlighted that the current mode of appointment outlined in Section 12(5)

does not foster cohesion and a sense of purpose amongboard members. To address this

issue, they proposed thatboard members should be appointed simultaneously. However,

they suggested that incoming board members should be appointed at least 6 months

before the expiry of the term of the outgoing board. This timeline would allow for

sufficient orientation and handing over processes, ensuring a smooth transition and

continuity of operations within theboard.

4q. They emphasized the importance of ensuring that eachboardhas a clear sense of

purpose and deliverables during their term of office. They stressedthat this clarity would

enable the measurement and appraisal of each board's performance at the end of their

term based on actual achievements. These deliverables and objectives for each term will

nrake the board members accountable for their actions and decisions, ultimately

contributing to the effectiveness and success of the affordable housing program.

Clause I5(1)

464. They expressed the view that it would be desirable f.or a board to have a five-year

ternr and be eligible for reappointment. They arguedthat this longer-term would provide

the board with sufficient time to develop strategies and oversee their implementation

effectively. They noted that athree-year term may not be adequate for the board to see

through meaningful deliverables, particularly in terms of large-scale housing units.

Therefore, extending the term to five years would allow for greater continuify, stability,

andthe opportunity to achieve substantial proSress in the affordable housing pro9ram.

Joint Committee's Observation

The- eomrurtpe npled the stakeha-lderls prspssa! bulrryas of. a drffercnt yrew bb-at the

three-year tenurr was in line with the Mwongozn C-ade of Govetnance.

Clause 30

465. They raised concerns regarding the eligibility criteria outlined in Section 30,

particularly regarding individuals who are not contributors to the housing fund. They

argued that such individuals may have the financial means to afford the deposit and thus
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enjoy an unfair advantage over workers and employers who are contributors to the fund.

To address this issue and ensure fairness, they proposed anrending the eligibility criteria

to include a provision that individuals qualify to be allocated an affordable housing unit

only if they are Kenyan citizens, at least eighteen years of age, hold a Kenyan identity

card, and are contributing nrembers to the affordable housing fund, among other

requirenrents. They emphasized the need to tie benefits fronr the affordable housing units

directly to contributions made to the fund, addressing concerns raised by workers about

the fairness of the allocation process

Clause 37 (2) (a) O) (c) & (d)

466. They identified a gap in Subclause 2 regarding the requirement for proof of

contributions nrade to the housing fund during the application for the allocation of an

affordable housing unit. To address this gap and ensure transparency in the allocation

process, they proposed enhancing Subclause 2 to include proof of contribution to the

fund as a requirement during the application process. However, they also suggested

incorporating a provision, akin to affirnrative action, to exenrpt people with disabilities

and other needy groups from contributions. They enrphasized the importance of assuring

contributors to the fund that their contributions will be considered and prioritizedinthe

application process for affordable housing units.

Joint Committee's Observation

The Committee noted the concerns of the stakeholders but was of the view that the levy

imposed is a financing tool for affordable housing but not a gaarantee for the aTTocation

of housing units.

Clause 38

467. They proposed specifying that a person who is a contributing nrember to the

Housing lely and wishes to nrake separate voluntary savings to pay a deposit for an

affordable housing unit shall have their voluntary savings refunded only for that purpose

if not allocated a housing unit. However, they emphasizedthat this refund should not

include the monthly paynrents nrade to the fund as a levy, which qualifies the person to

be eligible for an affordable housing unit. They highlighted the importance of

maintaining equity and non-discrinrination in the treatnrent of all contributors and

expected beneficiaries of the affordable housing units, ensuring fairness in the allocation

process.

Joint Committee's Observation
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The Committee noted the concerns of the stakeholders but observed that clause 38(4)

provides the option for a person who has made a voluntary saving and has not been

allooatedanaffordable housing unit to withdraw his/her savings.

Mwangi and Y:amw ara Associates

468. During their appearance before the Joint Committee on 30th January 2024, they

submitted as follows:

469. Firstly, they proposedrenaming the Bill's long title to align with Article a3(1)(b) of

the Constitution of Kenya, 2010, emphasizing the provision of housing and sanitation

standards. Additionally, they recommended amendrng the Bill to cover Article 43(1)(d)

and (f) of the Constitution of Kenya, 2O1.O, and rncludingreasonable sanitation standards

in the Bill's objectives to fully comply with Article 43(1)(b) of the Constitution.

Joint Committee Observation

The Committee agrced to the stakeholder's proposal.

47o. They further recommended converting the levy to a refundable contribution fund

andutrlizingPublic Pivate Partnerships (PPP) to support large-scale supply of affordable

homes. They proposed making serviced land available to private developers through PPP

and sourcing funds for the program from relevant organizations. Furthermore, they

suggested increasing mass awareness of the Affordable Housing Project and including

provisions to incentivize the public to join the program.

4Tr. They also proposed refunding contributions at retirement as per the prevailing

Retirement Benefits Authority (RBA) guidelines and ensuring equal opportunities in the

allocation of affordable houses on both rcntal and acquisition basis. Lastly, they proposed

a review of the penalty of 3 percent on total unpaid amounts to be remitted to the fund

to 1 percent and reallocating the 3O percent and 36 percent currently allocated to the

National Housing Corporation andthe State Department, respectively, to slum/informal

seftlement upgrades, affordable housing project fund, or removing the prescriptive

allocations altogether.

JgrnllCorqmittee 's Observation

The Committee agreed with the stakeholders and noted that the penalties in the Tax

Procedures Act will apply.ln addrtton, the Committee noted the stakeholder proposals,

however, the Committee observed that the percentages of the allocations will be

determinedby theBoard ona demand basis.

National Housing Corporutton (NHC)
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472. They appeared before the Comnrittee on I't February 2024 and submitted as follows:

Clalu;x,2 (7)

479. The Corporation presented its recommendation to the committee, noting a limitation

in the current definition of affordable housing which does not account for low-income

earners who may pool their resources to qualify for affordable housing. They proposed

amending the definition to include household income alongside personal inconre,

enabling a more inclusive approach. This adjustment, they argued, would better reflect

the economic realities of low-income households and allow for intergenerational

ownership of affordable units. Furthermore, they suggested defining household income

and refercncing the Head of Household for funding continuity purposes.

474. lnaddrtion,theCorporationproposedexpandingthecurrentdefinition of affordable

housing to better accommodate low-income earners who may pool their resources.

According to the Corporation,

475. In addition, the Corporation proposed expanding the definition of affordable

housing to include household income, in addition to personal income, allowing for a

more inclusive assessment. That is

housing that is adequate and costs not more than thirty percent of the income

of a person or household per month to rent or acquire.'

476. Furthermore, the Corporation suggests specifying the 'Head of Household' in the

definition to ensure consistent frnding allocation.

Clause 2 (2)

477. The Corporation proposed amendments to the definitions provided under Clause

2(2)(a), (b), and (c) to incorporate household income criteria. According to the

Corporation's recomnlendations, the definitions should be adjusted to rcad as follows:

478. By this B1ll, an 'affordable housing unit'is defined as follows:

A social housing unit with a plinth area of between eighteen and thirty square

meters targeted at a person or household whose monthly income is below

twen ty thousan d sh i I I i ngs.'

'... targeted at a person or household whose monthly income is between

twenty thousand and one hundred and forty-nine thousand shillings; or'

'... targeted at a person or household whose monthly income is over one

hundred and forty-nine thousand shillings."'
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Clause 11

47g. The Corporation raised concerns regarding the allocation of funds from the

Affordable Housing Lery, as outlined in Clauses 1 1(b) and (c) of the Bill, for purposes not

explicitly stated in the Finance Act No. 4 of 2023. According to Section 84 of the Finance

Act, the purpose of the levy is clearly defined as providing funds for the development of

affordable housing, associated social and physical infrastructure, and affordable home

financing for Kenyans. The Corporation argued that the proposed allocations towards

slum upgrading, ntaintenance, rchabllitation, and institutional affordable housing

progranls do not align with the primary purpose of the Fund as mandated by the Finance

Act.

48o. Furthermore, the Corporation highlighted that Clause 10(1) of the Bill outlines the

purpose of the Fund, emphasizing the development of affordable housing and associated

infrastructure. Howeverrthere is no mention of ntaintenance, rehabilitation, or specific

allocations for sluni upgrading within this purpose. The Corporation stressed that slum

upgrading is a component of social housing, which is integral to affordable housing

according to the Bill's definitions.

481. The Corporation also raised concerns about the allocation of funds to the State

Department for Housing,lJrbanDevelopment (SDHUD) for slum upgrading,considering

that funds for such purposes are abeady provided for under the Kenya Slum Upgrading,

Low-Cost Housing, and Infrastructure Trust Fund. They argued that allocating funds for

slum upgrading fronr the Affordable Housing Levy would result in duplicating funding

sources and contradict principles of prudent and efficient use of public resources.

482. Moreover, the Corporation criticized the proposed allocation distribution, which

assigns a significant portion of funds to SDHUD for slum upgrading and institutional

housing,leaving only a small percentage for the Corporation, the principal implementer

of the affordable housing program. They proposed a revised allocation scheme based on

stakeholder consultations, allocating 960/o of the funds to the Corporation to address

various housing categories, including social, affordable, and aff.ordable market housing.

Joint Committee's Observation

The Committee noted the stakeholder proposals, however, the Committee observedthat

the percentages of the allocations will be detetrnined by the Board on a demand basis.

Clau.x,72

483. The Corporation highlighted cliscrepancies in the contposition of the proposed

Affordable Housing Board as outlined in the current version of the 8i11. They noted that
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while the State Department for Housing,Urban Development (SDHUD) is represented on

the Board, the Corporation lacks direct representation despite being placed on the same

level as Agencies under Clause 11 of the Bill. To ensure equity and fairness, the

Corporation advocated for direct representation on the Board.

484. Furthermore, the Corporation emphasized the importance of including

representation from professional bodies in the built environment to enhance the expertise

and diversity of perspectives on the Board. They proposed that at least five persons be

appointed to the Board from nominees of professional bodies such as the Institute of

Surveyors of Kenya (lSK), Architectural Association of Kenya (AAK), Institute of Quantity

Surveyors of Kenya (IQSK), Institution of Engineers of Kenya (lEK), and Law Society of

Kenya (LSK).

48S. Additionally, the Corporation suggested that either a representative from the

Council of Governors or a representative from the Ministry responsible for Devolution

should also be included as a member of the Board. These proposals aim to ensure a

comprehensive and inclusive representation on the Affordable Housing Board, reflecting

the diverse stakeholders involved in the affordable housing sector

Joint Committee's Obsenrations

The Committee noted the stakeholder comments however, as cumenfly provided the

board is well represented as provided in Clause 72(3). Further Clause 18 of the Bill

pncvides an opportunity for the boardto co-opt members to assist theboardin their areas

of expertise.

Clause 13

486. The Corporation has raised concerns regarding the functions assigned to the

Affordable Housing Board, noting that they appear to involve dfuect involvement in the

management, coordination, and supervision of day-to-day activities of agencies. They

noted that goes against the Mwongozo Code of Governance for State Corporations, which

emphasizes that Boards should limit their role to oversight. The Corporation emphasizes

the importance of adhering to governance principles and ensuring that the Board's

functions 4lign vqth establishedguidellqes to 1naintalntransparency,accountability,and
effective Sovernance within the affordable housing

Joint Committee's Observation

The Committee agre,ed with the stakeholder's concefln

Clause 2l(2)
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487. The Corporation noted that the requirement of ten years of experience for the Chief

Executive Officer position of the Affordable Housing Board falls short of the expertise

needed for effective leadership in the field. They propose amending the requirement to

fifteen years of experience to ensure that candidates possess sufficient depth of knowledge

and experience in the affordable housing sector.

Joint Committee's Observation

The Committee noted the stakeholder's concerns but observed the 10 years of experience

was sufficient.

488. Additionally, the Corporation raised concerns about the narrow scope of eligible

candidates,which currently excludes individuals from other relevant fields. They suggest

expanding the qualifications to include experience in the built environment and other

pertinent fields such as Economics, Law, Finance,lnvestment, or the banking sector. This

would allow for a nlore diverse pool of applicants with the necessary background and

expertise to effectively lead the Affordable Housing Board.

Joint Committee's Obsenzation

The Committee noted the stakeholder concems however, the Committee observed the

need to expandthe qualihcations for appointment.

Clause 30

489. The Corporation emphasizedthat the eligibility criteria for individuals to qualify for

an affordable housing unit should also apply to households. They proposed amendingthe

wording to ensure clarity and inclusivity, suggesting that the criteria should specify

A person or a household qualifies to be allocated an affordable housing unit if that

person or members of the household are Kenyan citizens who are at least eighteen

years of age and hold a Kenyan identity card.'

4go. This adjustment, they argue,would ensure that both individuals and households are

considered eligible for affordable housing units, promoting fairness and inclusivity in the

allocation procqsq.

Clause 31

4gr. The Corporation also raised concerns regardingthe current provisions for applying

and allocating affordable housing units, noting potential irregularities that could lead to

nrultiple .allocations. They suggested that applications should be ntade through a
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centralized and/or comnlon platform, such as the web-based housing portal'Boma

Yangu'ecosystem, to ensure transparency and prevent duplicative allocations.

492. Furthermore, they proposed that the allocation of units should follow a 'first come

first served basis' to uphold the spirit of the affordable housing program in facilitating

honre ownership for a majorrty of Kenyans. Additionally, the Corporation recommends

that private developers accessing this centralized platfortn to market their products

should pay administration fees, thus contributing to the sustainability of the systent

Joint Committee's Observation

The Committee noted the concerns of the stakeholder s and noted that clause 42(2) (f) will
provide for regulations on the apphcatron andintegratton of technology-based platforms

in the administration andmanagement of. affofiable housing schemes.

Clause 38

4gZ. The Corporation reaffirmed its previous recomnlendation for the establishment of a

centralized and/or common platform for the application and allocation of affordable

housing units. They propose that voluntary savings should be directed to this centralized

pool, with an appointed institution tasked with administering these savings. Currently,

the Corporation manages voluntary savings from contributors on the Boma Yangu

platform, highlighting its capability to handle such responsibilities within the proposed

centralized system.

Other Obsenations on the Bill include:

494. The Corporation drew attention to the distinction between taxpayers'contributions

and levies, noting that while taxpayers may not always receive identifiable returns, they

benefit from living in a society with access to education,healthcarerand safety.

4gS. In contrast, levies are payments made in exchange for specific services rendered. As

an example, the Corporation referenced the Petroleum Development Levy established

under the Petroleum Developnrent Fund Act; whiah is imposed on petroleunr fuel

consumed by Kenyans to fund road infrastructure without additional charges. With this

context in mind, the Corporation proposed structuring the Housing Levy to align with

existing levies, ensuring that contributors receive tangible benefits in return for their

contributions.
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496. Additionally, they highlighted a gap inthe Bill concerning the transfer of public land

to private sector developers and reconrmended that Parliament address this aspect,

particularly regardingthe use andtttllization of publiclandin partnerships with private

developers.

497. They noted that public land, as defined in Article 262 of the Constitution and

Sections 9(3) of the Land Act, plays a crucial role in the construction of affordable

housing. However, the question of land ownership in this context varies depending on

the specific circumstances. For instance, National Government Land in counties may be

owned by the national governnlent, while land belonging to county governments is

owned by the respective county governments.

498. In the case of housing projects, the ownership of the land on which the houses are

built would depend on the entity responsible for the developntent. Transferring land for

housing projects typically involves negotiations and agreements between the relevant

government bodies, such as the national government, county governments, and private

developers. Therefore, addressing the aspect of land transfer, especially concerning

public land, requires clear provisions and nrechanisms outlined in legislation or policies

to facilitate the use and utilization of such land for affordable housing initiatives.

Joint Committee's Observation

The Committee noted that the curraent land leglslatrons are sufficient to address the

concems of the stakeholder andtheir provisions need not b, rephcated in the Bill.

4gg. The Corporation undertook an analysis of both the Affordable Housing Bill of 2023

and the Housing Act CAP llT,highlighting significant duplications in their provisions.

With a focus on cost-effectiveness and streamlined Sovernance, they advocate for

integrating the proposed provisions of the Affordable Housing Bill into the existing

framework of the Housing Act through minor amendments. By expanding the current

Board established under Section 3 of the Housing Act, the Corporation proposed to

enconlpass abroader spectrum of expertise andrepresentation, including professionals

from various sectors and key stakeholders such as governnlent officials,trade unions, and

employer organizations

Soo. Furthermore, the Corporation emphasizes the extensive experience andcompetency

of its existingBoard, which has been instrumental in ruanaging housing policies and

progranls for over seven decades. Leveraging this wealth of knowledge and expertise,

Page t27 of L92



they asserled that the expanded Board would be well-equippecl to oversee the

inrplementation of the proposed affordable housing progranl outlined in the Bill. This

approach not only ensures continuity and consistency in housing governance but also

nraximizes the efficient uttlization of resources by avoiding the establishment of a

separ ate governing body.

So1. In addition to promoting efficiency and resource optintization, the Corporation

noted that this will enhance inclusivity and stakeholder engagement within the affordable

housing sector. They also noted that including professionals from the built environment,

lawrandfinance,as well as representatives from government and relevant organizations,

the expanded Board will foster collaboration and coordination amon1 various

stakeholders. This collaborative approach is essential for addressing the multifaceted

challenges of affordable housing and ensuring the effective delivery of housing solutions

to Kenyan citizens.

Joint Committee's Obsen ation

The Committee noted the concerns of the stakeholders but was of the view that as

currently crafted the objective of NHC is to provide loans and grants of pubbc money for

the construction of dwellings. On the otherhand, the objective of the Nfordable Housing

Bill is to pnrvide alegal framework and a funding mode for the provision of affordable

housing to Kenyans. Therefore, the Act and the Bill complement each other through a

structured way of SvinS effect to Article 43(1)b) of the Constitution, which provides

that every person has a rigltt to access adequate housing and reasonable standards of

sanitation.

So2. The Corporation conducted a comparison between Section 7 of the Housing Act CAP

777 and Clause 8 of the Affordable Housing Bill, noting striking similarities in their

establishment of housing funds. Clause 8 of the Bill proposes the creation of an Affordable

Housing Fund to be managed by the Affordable Housing Board, while Section 7 of the

Housing Act establishes the National Housing Development Fund under the control of the

Corporation.

5o3. Recognizing the redundancy and potential inefficiencies of maintaining two

separate fur-rds, the Corporation proposed utilizing the existing National Housing

Development Fund to receive the proposed housing lery. They proposed amending

Section 7(3) of the Housing Act to include the housing levy and voluntary savings as

additional sources of funding for the National Housing Development Fund. This approach

(
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not only ensures optimal utrlization of resources but also streamlines administrative

functions by avoiding the establishment and maintenance of a separate fund under the

Nf ordable Housing Bill.

So4. The Corporation also examined Section 8 of the Housing Act, which outlines the

functions of the National Housing Developnrent Fund regarding loans, grants, andloan

repayntents by the Corporation. Upon reviewing Clause I0(2) of the Affordable Housing

Bill, it became evident that the purposes outlined for the Affordable Housing Fund closely

mirror those provided in Section 8 of the Housing Act. In light of this significant overlap,

the Corporation argued agarnst the enactment of another law to establish a similar fund,

as it would result in unnecessary duplication of efforts and costs. Instead, they advocated

for leveraging the existing framework of the Housing Act to accommodate the provisions

of the Affordable Housing Bill, thereby ensuring efficient utilization of resources and

streamlining administrative processes.

SoS. In addition, the Corporation noted the absence of clear definitions for crucial terms

such as hffordable housing,' 'affordable housing scheme,' Fund,''Let1/r' and Affordable

housing unit) Additionally, the Corporation highlighted the need to anchor comnton

platforms like Bonra Yangu in the law to streamline eligibility criteria, application

procedures, and allocation processes. The Corporation noted that providing

comprehensive definitions and integrating common platforms into the legislative

framework, aims at enhancing the clarity, transparency, and effectiveness of

adnrinistering the l.r-vy and implementingaffordable housing initiatives in Kenya.

Kenya Tea Growers Association

506. The KTGA in the submissions to the Joint Comnrittee on January 3}th,2024 stated

the following:

Clause 5

So7. The association proposes replacing the term 'gross salary'with 'basic salary' in

contributory schemes, arguingthat gross salary-based deductions are disadvantageous to

enrployees. They contend that employees already contribute proportionately to Pay As

You Earn, ancl the government should utilize these contributions to provide social

services. Moreover, deductions based on Sross incomes unreasonably inflate the cost of

employment and discourage job creation, accordingto the Corporation's perspective.

New Proposal
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So8. Tlre Association proposedan addition to Clause 6(1)(c), suggesting that it should

include 'Any employer or category of employers'to ensure clarity and flexibility in the

provision. They enrphasized that under the Enrployment Act, employers are ntandatedto

secure housing needs for employees during their employment tenure, which aligns with

the progressive attainment of Article a3O) rishts. They highlighted that employers

already providing housing as part of enrploynrent effectively contribute to this right over

the employment period. To incentivize enrployers with progressive housing initiatives,

the association reconrmended that those who secure 'affordable housing units' for

vulnerable categories of enrployees as defined in Clause 2 of the Bill should autonratically

qualify for exenrption under Clause 6 of the Bill.

Joint Committee's Obsenration

The Committee noted the Concerns of the stakeholders, however, noted that the

matching of employer contributions will b a tax-deductible expense in the computation

of income tax

Mr. John Muthiora Njoroge

So9. During his appearance before theJoint Comnrittee, Mr Njoroge stated that the bill if
implemented properly, would significantly improve housing standards and bolster the

economy. He emphasized its potential to generate employment opportunities for Kenyans,

promote economic empowernlent,enhance national stability andfacllitate infrastructure

and architectural growth, thereby setting a benchntark for other nations. He further

urged the governnlent to consider the allocation of agriculturalland to mitigate the risk

of food shortages caused by its current sale. Additionally, he advocated for budgetary

allocation to support the housing project, especially for those who struggle to afford

honres and maintain a steady income amidst levies.

S1o. Addressing the water scarcity issue, he proposed subsidizing taxes on water

filtration nrachines to encourage their purchase and facllitate water recycling.

Furthermore, he reconrmended the consolidation of various housing organizations into a

single effective state entity to address housing challenges comprehensively. He also called

for anrendments to legal statutes hindering housing organizations' collaboration with

private landowners, advocating for their inclusion in housing development initiatives.

Finally, he suggested the establishnrent of a cooperative society for affordable housing,

providing loans to landowners for construction purposes
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3.77 NAIROBI COUNry RESIDENTS

NAIROBI COUNTY RESIDENTS
On January 29th, 2024 at the Mini Chamber, County Hall the following Nairobi resident

submitted to the Joint Committee.

Mr. Lukas Otieno

511. Mr Lukas Otieno raised key concerns regarding housing policies and practices. He

entphasized the need for differentiated pricing strategies for unit deposits andrent across

different regions of the country, recognizing the varying economic conditions and

affordability levels.

SLz. Further, he sought clarification on the distinction between affordable housing

initiatives and slum upgrading efforts, seeking clarrty on the allocation of funds to the

BomaYangu project and whether it constituted double taxation.

Representative of Persons with Disability (PWD)

513. Mr. KakaiJapheth, representing Persons With Disabilities (PWDs), felt thatthe 70o/o

deposit required to purchase housing units was excessively high, especially for

unemployed PWDs.

Joint Committee's Observation

The Committee noted stakeholders' concerns and agreed to delete the amount of 70016 as

a deposit and fiirther recommended that the deposit amount be prewnbed in the

regulations.

Sr4. To address this issue, he proposed guaranteed allocation of units specifically for

PWDs, ensuring that tendering processes prioritize PWD participation in housing

projects. Additionally, Mr. Kakai emphasized the importance of ensuringthat the housing

provided is PWD-friendly, secure, and easily accessible, highlighting the need for

inclusive and accessible housing solutions that cater to the unique needs of PWDs.

Joint Committee's Observation

The Committgg no ed the concerng of lhe stakeholder, however, Committee whilq

agreeing with the stakeholder's sentiments noted that Section 21 of the PWDs Act

pncvides that persons with disabilities arc entitledto abarrrer-free anddisability-friendly

enyinrnmentto enable them to have access to buildings, roads andother social amenities

among others gurdes constructions of infrastructure. In additton, the Committee noted

that Clause 31(3) obligates the Board to give preference to persons with disabilities,

margqnalized persons amonS others in the allocation of Nfordable Housirg Units.
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Hon. Sonia I(aur Birdi Sunjee representing Phapta Road residents

51S. Hon. Birdi highlighted a fundantental question regarding the target beneficiaries

and the rationale behind the affordable housing initiatives. Expressing the willingness of

many private landowners to contribute their land for housing schemes, she urged the

Joint Committee to consider involving these private developers in the project.

516. Additionally, she advocated for inclusivity within the Affordable Housing Board,

proposing a designated seat for a representative from Marginalized communities and

Persons With Disabilities (PWDs), ensuring their voices archeard and needs addressed

in housing planning and inrplementation.

Joint Committee's Observation

The Committee agreed with the stakeholders and recommended the Bill be amendedto

provide for consideration of PWDs in the nomination of Board members.

SL7. She suggested amending the terminology used, enrphasizing the importance of

replacing the word 'slum' with a nlore respectful and dignified ternr, reflecting a more

compassionate and respectful approach to addressing housing challenges in

mar ginalized conr mun ities

Mr David LivingstonerHuman Rights Defender

518. Mr. David Livingstone, representing a Sroup advocating for housing reform,

enrphasized the need for collaborative efforts between the National Government and

County Governments in housing projects. He highlighted concerns rcgarding land

encroachment and grabbing, particularly by influential individuals within the

Sovernment, which impedes the construction of affordable housing.

S19. Mr. Livingstone urged for the repossession of such encroached land to facllitate the

developnrent of affordable housing units. He underscored the importance of coordinated

actions and innovative strategies to address the challenges hindering the provision of

affordable housing in the country.

Joint Committee's Observation

The Committee noted the concenns raised by the stakeholders and recommended the

inclusion of a mechanismf.or engagement between Counfygovernments andthenattonal

government.
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Representative of Jua Kali-Ngong Road

S2o. The stakeholder proposed digitizing the contribution to the lery to encouraSe

participation from the informal sector, recognizing the need for broader involvement in

funding the Affordable Housing Fund.

S2L. Additionally, he advocated for allocating 40o/o of the funds for local supplies,

enphasizingthe intportance of supporting local industries including businesses and the

Jua Kali Sector, rccognizingits significance in the informal economy.

Joint Committee's Observation

Tlre Commiltee agreed to include a provision to provide for the use of locally avarlable

materials in the development of. affordable housing units.

522. To address concerns about inequality, the stakeholder recommended a provision to

prevent wealthy individuals from exploiting the system by purchasing more than one

housing unit.

Joint Committee's Observation

The Committee noted stakeholders' concems about potenttal abusr- of the provision and

recommended its deletion. Further, it also recommended that the Bill be amended to

provide safeguards for instance one KRA pin one house, or any other unique idenffier.

523. Finally, they stressed the importance of ensuring proper social amenities,

pafiicularly improved seweraSe systems, to enhance the overall quahty of housing

projects and conrmunities.

Joint Committee Obsenrations

The Committee noted that the Br17 akeady provides for the construction of associated

social and physical infrastructurr. further, clause 2 of the Bill provides for the definition

of an affordable housing scheme which includes social amenities, infrastructure, or

seruces.

Mr. Vincenlgng,aka

524. Mr. Vincent Ombaka, amember of the Law Society of Kenya voiced his concerns by

specifically pointing out that Clauses 2(a) and (b), 4, and 5, when read together,

seenringly mandate contributions from employees while leaving it voluntary for the

unenrployed. He argued that such clauses could be considered discriminatory, as they

inrposr: financial obligations on one Sroup while exempting anothei based on
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employnlent status. Mr. Ombaka emphasized the need for equitable treatment andurged

the Joint Committee to review these clauses to ensure fairness and non-discrimination in

the implementation of the proposed policy.

525. Further, the Advocate Ombaka entphasized the crucial necessity of adhering to

proper processes in legislative drafting. He noted that while good intentions are laudable,

they must be coupled with robust procedures to yield effective outcomes for Kenya. He

highlighted three parameters for assessing the Affordable Housing Bill: alignment with

existing law, confornrity with the Constitution of Kenya, and practical feasibility in

inrplenrentation. Within this framework, he raised the following key concerns.

1. Firstly, he questioned whether the Bill adequately addressed

discrimination against salaried individuals contpared to those in self-

employment.

2. Secondly, he expressed apprehension rcgarding the potential

contravention of Constitutional rcquirements related to the disposal of

public land.

3. Lastly, stakeholders raised doubts about the realistic achievabllity of the

benefits promised by the Bill, emphasizing the need for a comprehensive

examination of its provisions to ensure effectiveness and compliance

within the legislative process.

526. In his analysis of the Affordable Housing Brll 2023, Mr Ombaka set out the

distinction between access to affordable housing and affordable home ownership,

highlighting their mutual exclusivity. He pointed out that while the Constitution of Kenya

guarantees the right to accessible and adequate housing, the concept of home ownership

in Kenya is conrplex and deeply intertwined with historical, ancestral, and communal

ties.

S2T. He identified efficiency in land registration, awareness of succession processes, and

registration of community land as key factors influencing home ownership. Additionally,

he highlighted the urban-centic nature of the affordable housing problem in Kenya,

attrlbuting it to rural-urban migration and market failures in the real estate sector. He

advocated for government intervention to address these nrarket failures and provide

access to affordable housing while cautioning against bundling the issues of affordable

housing and home ownership to avoid unnecessary policy burdens.

S28. The stakeholder emphasized that the court's ruling regarding the Housing Levy as a

.tax reruains unchanged, emphasizing the need for legislative alignment with this reality

unless fundamental structural changes are made. He highlighted the court's ruling that
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the levy, as previously implemented, was unconstittttional due to its discriminatory

intpact on salaried workers, violating constitutional provisions on equitable taxation.

S2g. He pointed out that while the Bill's provisions may appear to address the

discrinrinatory effects, it fails to adequately address the administrative aspects of tax

collection, particularly for self-employed individuals. This discrepancy in adnrinistrative

aruangements effectively renders the payment of the Housing Levy voluntary for self-

enrployed individuals, leading to further discrimination against salaried workers who

face mandatory deductions.

S3o. Additionally, the stakeholder raised concerns about the unequal obligation placed

on employers to nratch contributions for salariedemployees compared to the lack of such

obligation for self-employed individuals. He cited court precedents indicating that both

the purpose and effects of legislation can render it unconstitutional, emphasizing the

need for substantive changes rather than cosmetic remedies to address the constitutional

concerns surrounding the Housing Levy.

531. Further, he highlighted the inclusion of Clause 6 in the Bill, allowing for potential

exemptions at the discretion of the Cabinet Secretary, but was also criticized for

potentially exacerbating discrimination without clear parameters for such exemptions.

Overall, the stakeholders charactenzed the bill as attempting to bypass constitutional

concerns without addressing the underlying issues of taxation equity and adninistrative

fairness.

Sg2. He noted that Yarious media reports have indicated that County Governments, as

stakeholders, are provisioning public land under their custody for affordable housing

projects. The Constitution of Kenya provides clear guidelines on how public land should

be managed. Article 62 states that public land is held by county Sovernnlents in trust for

the residents of the county, and certain classifications of publicland areheld by the

national governnrent in trust for the people of Kenya. It stipulates that public land cannot

be disposed of or utilized except as specified by an Act of Parliament detailing the terms

of disposal or use.

S33. He further alluded that the constitutional framework establishes the government as

a trustee of public land on behalf of the people, indicating that the Sovernnrent cannot

freely dispose of public land without considering the interests of the beneficiaries.

Concerns were raised by stakeholders that the cost of land is not being factored into
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affordable housing schemes, potentially resulting in the disposal of public land at zero

value. He noted that this raises questions about the fairness and legality of such

transactions, for the law in Kenya does not provide for the allocation of "free public Land."

534. Therefore, stakeholders emphasized the importance of analyzingaffordable housing

initiatives to ensure that the governnlent recovers the cost of allocated land and that

beneficiaries contribute towards the land they acquire through these projects.

S3S. Further, stakeholders raised concerns regarding Clause 30 of the bill, which outlines

the eligibility criteria for beneficiaries of affordable housing schemes. He said that clause,

designated in its section with the title "eligibility," implies that affordable housing units

will be avallable to every Kenyan citizen who meets the specified criteria. However,

stakeholders argued that this expectation is misleading and impractical given the

contributions required andthe existing demandfor affordable housing. The Bill's reliance

on a public taxation scheme for financing the affordable housing scheme while leaving

the distribution of houses to market forces raises questions about the legitimacy of

expectations amonS contributors.

536. Additionally, concerns arise regarding priority claims from individuals and

enrployers who contribute to the scheme but may not directly benefit from it. This

situation could potentially violate property rights andlead to social upheavals, especially

if the most vulnerable in society are excluded from accessing affordable housing units

due to the financial eligibility cdteria outlined in Clause 31

537. Stakeholders questioned whether the Bill would effectively address the issue of

urban slums or simply stimulate a secondary real estate market for cheaper houses,

ultimately challenging the practicality and effectiveness of the proposed legislation

Joint Committee's Obsenration

The Committee noted that the current land legislations are sufficient to address the

concerns of the stakeholder andtheir provisions need not b rcplicated in the Bill.

W adau 5K-2MARS(Kikomari) Jw Yali Alliance

S38. The Jua Kali Alliance representative pointed out the significance of affordable and

social housing in providing opportunities for individuals, particularly those in the

informal sector, to access financial inclusion, meaningful occupation, and sustainable

incomes.
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S39. However, the stakeholders highlighted several challenges faced by hustlers,

including cash flow constraints, low saving capacity, and obstacles related to the Credit

Reference Bureau, which hinder their participation in housing investntent under the

AHP. They expressed skepticism (doubt) about the lottery-based allocation system, noting

that even fully paid-up individuals nray still struggle to access housing units at their

desired location, time, and price.

S4o. Additionally, they raised concerns about off-take challenges on the AHP-Boma

Yangu Portal, attributing these issues to difficulties with onboarding technologies and

inadequate customer care. These challenges, they argtted, threaten the scalability and

replicability of the program, potentially reducing the market for the housing products

and services offered under the AHP.

Representative Califonnia (Pumwani) Resident Association

S4L. The stakeholder proposed that resident associations be represented on the Board,

even if on a rotational basis, to ensure community input and representation in decision-

making processes.

542. In addition, they suggested a phased structural approach to imposing the levy,

allowing for smoother implementation and reduced financial burden on individuals.

543. Further, emphasized the importance of not locating the project in informal

settlement areas to avoid exacerbating existing challenges and to ensure sustainable

development.

544. Finally, the stakeholders recommended renaming the initiative from "Affordable

Housing" to "Low-Cost Housing," as they believed the term "affotdable" did not accutately

reflect the target groups' economic realities. These suggestions will enhance community

involvement, alleviate financial burdens, promote sustainable developntent, and better

alignthe initiative with the needs of the target demography

Other Nairobi County Residents.

S4S. The Residents advocated for prioritizing locally registered Sroups for supplying 40

percent of project materials and suggested reducing the deposit requirement to 4o/o

percentrespecially for yulnerable groups such as orphans and single mothers.

546. They emphasized the importance of providing affordable mortgage rates for youth

to enable home ownership and access to credit facilities for Jua Kali youth to meet the

deposit requirement.

547. Further, residents called for youth representation on the Board to ensure their

interests are considered.

Joint Committee's Observation

Page 137 of t92



The Committee agreed with the stakeholders' proposals on the composition of the Board

548. They stressed the need for a robust accountabllity franrework for the fund and

emphasized the importance of legally acquiring land for construction to avoid potential

conflicts, echoing Mr. Geoffrey Mugo's concerns about the inrpact on agriculturalland.

Joint Committee's Observation

The Committee noted that the current land legislabions are sufficient to address the

concenrs of the stakeholder and their provisions need not be rcplicated in the Bill.

S4g. Finally, residents proposed that non-contributors should not be eligible for unit

allocation, emphasizing the principle of contribution towards the Affordable Housing

project

The Architects Alliance of Kenya

Clause,2(2)

S5o. The Alliance advocated for an anrendment to Clause 2(2) re1arding the definition

of an affordable housing unit for nriddle to high-inconre earners. They proposed that such

units should range between eighty (80) and one hundre d and fifty ( 1 50) square meters

in size. Their justification for this amendnrent was to ensure that middle to high-inconre

households are provided with the opporhrnity to purchase and own larger housing units

that align with their financial, capacity. they argued that this would accommodate the

needs and preferences of this income bracket, allowing them to access housing options

that are conlnlensurate with their earnings

Clause 7

S51. The Alliance further proposed a revision to the penalty rate for unpaid amounts.

Specifically, they suggested that the penalty rate should be revised downwards to 7o/o per

nronth of the unpaid amount. They arguedthat the proposedrate of 3o/o per month was

excessively high and could impose undue financial burden on individuals who may face

difficulties in nreeting their payment obligations. By advocating for a lower penalty rate,

they aimed to strike abalance between enforcing timely paynrents and ensuring that the

penalty remains reasonable and fair for all parties involved in the affordable housing

scheme.

Joint Committee's Observation

The Committee agreed with the stakeholders and noted that the penalties in the Tax

Procedures Act will apply.

Clause 1 1(e)
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SS2. In their submission to the Conrmittee, the Alliance reconlmended capping the

administration fee at one percent and/or specifying the financial period that the fee

should cover. They expressed concerns over the current adnrinistration fee of two

percent, describing it as a significant and potentially excessive amount. Tltey argued that

such a fee represents a colossal sum, particularly considering the financial burden it may

inrpose on participants in the affordable housing scheme. Therefore, they urged for a

downward revision of the adnrinistration fee to ensure fairness and affordability for all

involved parties. By proposing these adjustments, they aimed to create a nlore balanced

and equitable financial framework for the administration of the affordable housing

proSram.

Joint Committee's Observation

The Committee noted the concetrrs of the stakeholder andobsewedthatclause 11(e) uses

the word \tpto'which provides for discretion in the allocation of the amount by setting

the maximum amortntrthis could be assessed on a need basis.

Classe 72(3)

5S3. In their proposal to the Joint Conrmittee, they suggested amending the clause to read

as follows:

"'(a) a non-executive Chairperson who shall be nominated from amongst the

Board members and appointed by the President.'

SS4. They emphasized that the Chairperson should be nominated from within the Board

members to foster independence from the Executive. This would ensure that the

Chairperson's appointment is based on merit and expertise rather than direct influence

from the Executive branch. In addition, it would contribute to the intpartiality and

effectiveness of the Board in overseeing the affordable housing progranl.

Claux,72

SS5. In their proposed amendment to theJoint Comnrittee, the Alliance suggested revising

the clause as follows:

"'(e) three persons not being public officers, appointed by the Cabinet Secretary and

who shall be nominated from the Institution of Engineers of Kenya, the Architectural

Association of Kenya, The Institute of Quantity Suleyors of Kenya or any other

professional association or instittttion governing architects.'

556. They emphasized the importance of having individuals from the built environment

industry spearheading the Affordable Housing project. They argue d that nrentbers of the
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board should possess experience coordinating and leading similar or related projects,

highlighting the critical need for industry expertise in effectively leading the Board. By

nominating individuals from the built environnrent sector, they believedtheBoard would

benefit from a comprehensive understanding of how such projects operate and what is

required for their success.

Joint Committee's Observation

The Committee noted the stakeholder comments however, as curr€ntly provided the

board is well represented as provided in Clause 12(3).I\rrther Clause 18 of the Bill

provides anopporfiinity for theboardto co-opt members to assist thebardin their areas

of expertise.

Clausr',lS(2)

557. In their proposed amendment to the Joint Comnrittee, they proposed adding the

following words:

"'(m) Offer guidance on matters relating to design, development, and maintenance of
affordable housing and the associated physical infrastructure.'

558. They also emphasized the importance of expanding the Board's responsibilities to

oversee the full life cycle of the affordable housing project. They argued that the Board

should not only focus on running the financial and adninistrative affairs of the Fund but

also provide guidance on design, development, and maintenance aspects. By including

this provision, they believed the Board would play a nlore comprehensive role in ensuring

the success and sustainabllity of the affordable housing initiatives, contributing to the

overall effectiveness of the program."

Joint Committee's Observation

The Committee noted the pncposal by the stakeholder and observed that its functions

were adequateLy capfi;red in the Bill.

Clau*,14(2)

559. In theqq proposed amendment to the Joint Comn-rittee, they recomnrended deleting

the phrase "othet than as an ex-officio member."Their justification for this amendnrent

is that the criteria set out for qualification to be appointed to the Board should apply

uniformly to all members, including ex-officio menrbers. They arguedthat maintaining

consistency in the qualification criteria ensures that all menrbers possess the necessary

qualifications and expertise to effectively contribute to the Board's .objectives and

responsibilities.

(
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Joint Committee's Observafi on

The Committee noted the concetns of the stakeholders and observedthat this provision

relates to the appointment of the Chairperson and member of the Board and thercforc

the proposed amendment is not tenable. Notably, the ex-officio member is a member of

the staff of the Fund.

Clause 36(c)

560. The Allianc e argued for a revision of the interest rate or administrative fee for loans

issued as captured in the Bill. Specifically, they highlighted concerns about the high-

interest rate of 9 percent for affordable market housing units, particularly when

comparcdto the rates charged for social housing units and affordable housing units. They

argued that such a high-interest rate could pose a significant financial burden on

individuals seeking housing in the affordable market segment.

Joint Committee's Observation

The Committee noted the stakeholder's concern and observed that the provision of

interest rates should be addressed in Regulations if need be and further recommended on

deletion of the clause.

561. They also emphasized the importance of including active participation from county

governnlents in the Affordable Housing 8i11. Citing the Constitution of Kenya 201,0,

which assigns housing mandates to County Sovernments, they highlighted the need for

meaningful involvement beyond merely having a nominee from the Council of

Governors. They proposed the establishment of County Housing Boards to streamline

processes rclated to land allocation for housing projects, develop policies on housing

matters at the county level, nlanage funds allocated for housing projects in each county,

and oversee the implenrentation and execution of these projects. By advocating for the

inclusion of County Housing Boards, they aimed to ensure effective coordination and

inrplementation of housing initiatives at the county level, in alignment with the

con stitul io_n al ntandate .

Joint Committee's Observation

The Committee noted the concerns raised by the stakeholders and observedthat the Bill

makes provision for the Council of Governors to appoint a member of the bard.In
addrtion, the Committee recommended the inclusion of a mechanism for en3agement

between County governments andthe National government.
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Gikomba Artisan Traders Association

562. In a menrorandunr dated 77th January 2024, the Association expressed its support

for the Bill. The Association believes that the project will elevate its members, offering

them opportunities to benefit from the construction industry.

563. Additionally, the Association pushed for the plan to engage the Jua Kali sector, not

only for providing labor on construction sites but also for supplying essential items such

as doors, windows, locks, grills, and other construction materials.

KAYTIGHT INDUSTRIES ASSOCTATION

564. Through their memoranda dated l7tt January 2024, Kaylight Industries Association

conveyed its support for the bill, citing its employnrent engagement in the Park Road

Affordable Housing project as a testament to the benefits of the Affordable Housing

Program. The association shared its first-hand experience as abeneficiary of employment

opportunities arising from the Affordable Housing Program.

565. They acknowledged the Affordable Housing Program as not only a source of

enrployment but also a pathway for Kenyans to acquire decent and affordable houses.

HAKI YETU ORGANISATION

566. Through their written menlorandum dated 18th Decentber 2023, Haki Yetu

Organisation expressed complete rejection of the Bill, deenring it unconstitutional for its

non-compliance with fundamental principles such as the rule of law, human dignity,

equity, social justice, inclusiveness, equality, human rights, non-discrimination,

partrcipation of the people, protection of the marginalized, good Sovernance, integrity,

transparency, and accountability, as enshrined in the constitution.

567. Further, they highlighted their concern that the enactment of the Bill, if it becomes

law, would exacerbate the challenges faced by communities, particularly those in the

Coastal Region who have a history of experiencingland injustices. They emphasized that

many already have houses and prinrarily need security of tenure, making them

vulnerable to evictions. Haki Yetu Organisation proposed that the Sovernment's focus

should be on securing the residency of people liying on untitled lands, prioritizing the

enactment of the Evictions and Resettlement Procedures Bill, of 2012.

568. According to Haki Yetu, the Bill is perceived to primarily benefit the wealthy,

neglecting those in the lower echelons of society. They argued that the preference for

mortgage as the financing nrechanisnr would only be accessible to the rich, leavingnlany

jobless individuals or those with low social status unable to afford nrortgage payments.

(
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AJENDA KEI{YA

569. In their Memoranda, they mentioned concerns about the possible burden on

enrployees, particularly due to the levy being calculated based on Sross salary. This is

especially challenging when factoring in existing statutory deductions and loan

repayments. They recommend capping the levy based on employees' basic salary to

alleviate this strain.

S7o. Ajenda Kenya proposed thatthe Affordable Housing Board should include direct

nonrinees front the Council of County Governors, Central Organization of Trade Union,

andFederation of Kenya Employers to ensure autonomy in the appointntent process.

Joint Committee Observations

The Committee noted the concerns raised by the stakeholders however, the requirement

for submission of three nominees is to allow the appornfingauthority to comply with the

Constitution in terms of rcg;onalbalance, gender, mainstreaming of PWDs, etc.

S7t. Further, the Community-Based Organization recomnlended expanding the Board's

conrposition to include representatives from civil society, marginalized communities,

persons living with disabilities, and relevant professional bodies for diverse perspectives

in decision-making processes.

Joint Committee Observation

Ttre Committee agreedwith the stakeholders'proposals on the composition of the Board.

The apporntment process under Clause 12(3)(d)&(e) allows the appointing authority to

comply with the Constitution in terms of regional balance, gender, mainstreaminS of

PWDs, etc.

572. Finally, they emphasized the need for regular audits, transparent financial

transactions, and the establishment of mechanisms to report and investigate corruption

and misuse of funds within the Affordable Housing Board and Fund administration, to

safeguard the integrity of the program.

Joint Committee Obsenrations

The Committee obseryed thatthe Public Audit Act sets out elabrate procedures for aadtt

of. publtc funds and the issue is also provided for under Clause 39 of the Bill.
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ANJARWATTA & KHANNA

Through the written subnrission Anjarwalla &Ythanna submitted as follows:

Claux,2b)

573. Delete the provision.

Justification

574. The Kenya Revenue Authority serves as the designated agency entrusted with the

collection and receipt of all revenue. Granting discretionary powers to the Cabinet

Secretary for the clarity and efficiency of the collection process. It is imperative to

maintain a streamlined approach by exclusively assigning the role of collector to the

Commissioner General of the Kenya Revenue Authority, ensuring a singular and

authoritative entity for this crucial responsibility. This amendment aligns with the

principles of efficiency and accountability in revenue collection under this Act.

Joint Committee Observation

Ttre Committee noted the concern of the stakeholder and was of a different view that the

collector b expandedto cater to unique circumstances where any other person maybe

empowered to collect funds under the Act.

Clause a Q) @&b)

S7S. Amend to introduce a capped limit on the amount payable for the Housing kvy.

5T6. It is advisable to incorporate a reasonable cap on the amount payable to safeguard

taxpayerc from potentiallybwdensome financialimplications. By implementingacapped

fee, we ensure that the contribution remains fair and proportional, under the

constitutional threshold set out in Article 207 of the Constitution which requires equity

and fairness to be applied in public finance mafters.

Joint Committee's Obsenration

The Committee noted the concerns of the stakeholders, however, the Committee observed

that leaving it open without capprng pncmotes equity. further, this will be in line with

Article 201 O)(i).

Clause 1O(1)

577. Amend the Clause to define the term 'associated social and physical infrastructure'

as referenced in the Bill.

Justification

ST8. The Bill .outlines that the funds generated will be utilized for the development of

affordable housing and 'associated social andphysical infrastructure.' However, the term
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'associated social and physical infrastructure' lacks a clear definition. nature of these

funds, it is imperative to introduce a specific definition for transparency and clarity

regarding their utllization. Defining this term ensures that stakeholders, including the

ptrblic, have a precise understanding of the intended scope and purpose of the funds

allocated for associated social and physical infrastructure.

Joint Committee's Observations

Tlre Committee agreed with the stakeholders.

Clause 11(b)

579. Delete "Public Finance Management (Kenya Slum Upgrading, Low-Cost Housing

and Infrastructure Trust Fund) Regulations, 2006' and replace it with "Government

Financial Management (Kenya SIum Upgrading, Low-Cost Housing and Infrastructure

Trust Fund) Regulations, 2006.

Justification

S8o. There is no awareness as to the existence of the Public Finance Management (Kenya

Slum Upgrading, Low- Cost Housing and lnfrastructure Trust Fund) Regulations , 2006. lf
these exist, they should be made public on Kenya Law Reports or the website of the State

Department for Housing. It is our understanding that the drafters of the Bill meant the

"Governnlent Financial Management {Kenya Slum Upgrading, Low-Cost Housing, and

Infrastructure Trust Fund) Regulations ,2006^ which was a regulation under the repealed

Government Financial Managentent Act.

Joint Committee's Observation

Tlre Committee noted that the Govemment financial Management {Kenya Slum

lJpgrading,low-Cost Housing, andktrastruchrre Trust fund) Regulations,2006" were

transitioned under the Public Finance lvlanagement Regulations.

Clause 31(1)

581. Specify the designated agency responsible for processing applications for affordable

housing units, as the current language in the Bill lacks clarity on which agencies outlined

in Section 11 of the Act will carry out this function.

Justification

S82. The Bill stipulates that applications for aff.ordable housing units are to be made to

the relevant agency. However, the term 'agency' is defined as institutions that allocate

funds under Section 11 of the Act, which designates funds to five specific institutions.
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This leaves ambiguity regarding which particular a1ency will oversee the allocation of

housing units.

Joint Committee's Observation

The Committee noted the stakeholder's concems and recommended that the Bill be

amended to provide that the Board wiU be the one to process applicatrons f.or aff.ordable

housing units.

Clause 39(4)

583. Delete the phrase 'unless there are reasons of commercial confidentiality or security

justifying exclusions.'

Justification

584. As a public body nranaging public funds, it is inappropriate to allow the Board

discretion regardingthe disclosure of activities. Transparency is a fundamental principle

in the administration of public resources, and all activities and operations of the Board

should be readily accessible to the public. Omitting the mentioned phrase ensures that

there are no exceptions or discretionary clauses that might compromise the openness and

accountabrlity expected from a public entity ntanaging public funds.

Joint Committee's Observation

The Committee agrced with the stakeholder's proposal.

New proposals

585. Anjarwalla andKhanna proposed the addition of the following to the Bill:

(a) Introduction of a mechanism within the Bill to sprcify a defined timeframe for

the mandatory 1.5Vo employee contribution towards the housing scheme,

allowing for a transition to a self-sustaining model.

Justification

586. While the proposed 1.5%o employee contribution towards the housing schenre is a

commendable step, it is crucial to incorporate a provision within the Bill that outlines a

specific timeframe during which this mandatory contribution will be applicable. This

ensures thatthe housing scheme is designed to eventually sustain itself through the funds

generated from the sale of houses. Introducing a time limit prevents the perpetual

inrposition of this contribution on enrployees who may not benefit from it in the long run.

Joint Committee's Observation
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The Committee noted the concerns of the stakeholders, however, the Committee noted

thatthe levy is meant to implement the affordable housing policy.

587. &) In the alternative to (a) above, explore Public-PrivatePartnerships (PPPs) as an

alternative funding source to alleviate the financial burden on employees and other

income earners.

Justification

588. Fufthernrore, to reduce the financial burden on employees and income earners, they

recommend exploring the Public Private Partnership (PPP) as an alternative funding

source for the affordable housing initiative. Collaborating with private entities canbring

inaddittonalfinancial resources and expertise, potentially lessening the reliance on direct

contributions from individuals. This approach aligns with broader financial sustainability

goals and pronrotes a nlore diversified and resilient funding model for the Affordable

Housing Progranr

Joint Committee's Observation

The Committee noted that there is an existing Public Private Partnership Act which the

goverrment has the discretion to consider in the implementation of the l'trordable

Housing Project.

MUTARAKWA HARMONY COOPERATIVE.

589. In their written memorandum dated 78th January 2023, Mutarakwa Harmony

Cooperative expressed the belief that the Affordable Housing Project stands as a

commendable government policy aimed at offering decent and affordable housing for all

inrpoverished families currently residing in uninhabitable conditions within slums.

Furthernrore, the stakeholders voiced support for the initiative to engage the Jua Kali

sector, not only for providing labor on construction sites but also for the supply of

essential items such as doors, windows, locks, and other products contracted to theJua

Kali industry.

SOUTH B WELDERS ASSOCTATION

59o. The Association through a wriften memorandunt datedJanuary 79r2024,expressed

their support of the Bill emphasizing the Progranr's vital role in poverty reduction by

providing families with a foundation for inrproved living conditions in Kenya, while also

noting that manageable housinS expenses enable households to allocate funds to other

essential needs.
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S91. In addition, the Association highlighted the significance of the construction of

affordable housing units in creating job opportunities and fostering economic growth in

Kenya. Furtherntore, they expressed support for the collaborative approach of successive

public-private partnerships aimed at enhancing housing affordability and accessibility.

Kamukunji Jlu.aY'u,li Group
Sg2. On January 19, 2024, the Kamukunji Jua Kali Sroup subnritted written

nrenroranda to the Committee in support of the Bill. They expressed optinrism about the

Affordable Housing Project, foreseeing lifetime employnrent opportunities for youth, both

educated anduneducated. They praised the Governntent's policy ainted at offering decent

and affordable housing to impoverished families, particularly those residing in slunts.

Further, they endorsed the initiative to engage the Jua Kali sector not only in providing

labor at construction sites but also in supplying various items such as doors, windows,

locks, and grills.

Mr. Robert Khaemba

S93. Through a written submission datedJanuary 24,2024, Mr. Khaemba pointed out

the widespreadlack of housing anlon8 many people in Kenya, asserting housing as a

fundamental hunun right that the Government must guarantee for every family. He

suggested categorizing Kenyan contributors to the fund differently, advocating for lower

contributions from low-income earners compared to those with stable incomes, and

proposing voluntary contributions for those who abeady own houses.

Sg4. He also stressed the inrportance of educatingjobless Kenyans, particularly those in

rural areas, about the Bill to enable them to ntake informed decisions regarding unit

ownership. Additionally, he advocated for allowing foreign and private investors to

collaborate with the Government on housing projects. Furthermorerhe urged advocates,

lawyers, and lawntakers to collaborate with the Government to establish sensible laws

that protect taxpayers and the fund, ensuring it serves its intended purpose

Matatu Stage Welfare Association.

595. In their written memorandum dated January 79,2023, the Matatu Stage Welfare

Association expressed their support for the Bill, highlighting the Sovernment's agenda of

affordable housing as an opportunity for thenr to be integrated into acceptable housing

standards. They proposed a collaborative public-private partnership approach where

stakeholders in the sector contribute to the housing levy, enabling them to become

homeowners and thereby ensuring improved living standards for their families.

(
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596. Furthermore, the Association emphasized that the Affordable Housing Project Bill

wourld uphold the integrity of families by distinguishing sector workers front conrmon

crinrinals, allowing security agencies to address crinrinal activities more effectively and

prevent the unfair labeling of all individuals associated with the sector.

Joint Committee's Obsewation

The Committee noted that ther"e is an existing Public Private Partnership Act which the

goverrment has the discretion to consider in the implementation of the A,ffordable

Housing Project.

KENYA UMVERSITIES STUDENT ORGANIZATION

Sg7. In a memorandum dated 22nd December 2023, the Kenya Universities Student

Organization, represented by its President, expressed support for the Affordable Housing

Bitl, hailing it as a pivotal solution in the eradication of slums and a crucial avenue for

generating job opportunities while providing access to decent and affordable housing.

598. Recognizing the significance of the bill in facilitating the funding and construction

of affordable housing units nationwide, the student organization entphasized the urgent

need for its swift passa1e by the National Assembly.

Mr. EliudMatindi

Through a wriften Memoranda dated 2Oth January 2024, Mr. Eliud Matindi submitted as

follows:
Clause 3(1)(a) and (c)

Sgg. The provision of accessible and adequate housing, as mandated by Article 43(1) (b)

of the Constitution, falls within the purview of county governments, as stipulated in

Article 186(1) when read in conjunction with the Fourth Schedule. However, it is crucial

to note that the function delineated under Article 43(1)(b) pertains solely to housing

policy. Any attempt to extend this mandate to encompass the actual provision of houses,

as proposed by certainclauses, poses a significant threatto the Constitutional framework.

Such an extension would contravene several fundanental principles enshrined in the

Constitution, including but not limited to Articles 1,2,6,70(2),43(l)(b),174,786(1),

189,andthe Fourth Schedule. It is imperative to uphold the constitutional delineation of

powers and functions to ensure the integrity and effectiveness of governance structures

under the principles of devolution and the rule of law.

Joint Committee's Observation
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The Committee noted the concerns raised by the stakeholders and recommended the

inclusion of a mechanism for engagement between County governments and the

National government.

Clauses a(D@) b),3 andS

6oo. Thecommencementof Clauses a(D@) and5withoutensuringthatallpersonsliable

to pay the ler,y under Clause 4(2)(b) can afford to do so would pose a significant threat

tovariousconstitutionalarticles.Specifically,Articles l0(2),27,28,40,43,47,94,207,

and 232, which safeguard fundantental rights and principles such as equality, fair

adnrinistrative action, access to justice, and protection of economic rights, amon9 others.

By initiating these clauses prematurely, without adequate consideration for the financial

capacity of individuals, there is a risk of infringing upon these constitutional provisions

and underm ining the principles of fairness and equity.

6or. Further, the commencement of the aforementioned clauses before establishing the

Fund's Board, recruiting key personnel such as the administrator/chief executive officer

and corporation secretary, and implementing necessary systems to fulfill the Fund's

objectives would also pose constitutional threats. This action would contravene Articles

70(2),2O1, and 232,which emphasize transparency, accountability, and prudent use of

public resources. Without the proper Sovernance structure and adnrinistrative

franrework in place, there is a risk of mismanagement, inefficiency, and potential abuse

of power, which could undermine the integrity and effectiveness of the Fund's operations.

Therefore, it is imperative to adhere to constitutional principles and ensure proper

procedural safeguards are in place before conlmencing these clauses to uphold the rule

of law and protect the rights of all stakeholders involved.

Joint Committee's Obsenration

The Committee noted the concerns of the stakeholders and agreed there is a need to put
inplace mechanisms for the commencement of certain provisions coming into effect
once the law is opraionabzed.

Clause 8

6oz. The proposal to vest the Affordable Housing Fund in the Board presents significant

constitutional concerns and potential threats to key articles safeguarding transparency,

accountabllity, and prudent managenlent of public funds. Articles 7O(2),207,206, and

232 ttnderscore the principles of good governance, accountability, and the responsible

use of public resources. By consolidatingthe Affordable Housing Fund within the Board,

there is a risk of contravening these constitutional provisions. public funds, as stipulated

(

Page 150 of 192



)

in Article 206(1)(a), are inherently owned by the public and must be managed and

adnrinistere d rn a manner that upholds transparen cy and serves the public interest.

6o3. Therefore, entrusting the management of public funds to a specific individual or

entity, such as a board, without adequate checks and balances, poses a threat to the

foundational principles of accountability and denrocratic Boyernance enshrined in the

Constitution. It is intperative to ensure that any arrangements concerning the

managentent of public funds adhere to constitutional safeguards and principles to

prevent any potential abuse or tnismanagenrent of public resources

Joint Committee's Observation

The Committee noted the pnrvisions of Arficle 206 of the Constitution and Sectron 24 of

the Public Finance Management Act on the establishment of. pubhc funds andtheref.ore

proposes thatthe fund will ring-fence the affordable housing monies as such the fund

must vest in a body corpotate (as opposed to the Consolidated Fund) to comply with

principles of corporute gov ernance.

Clause 9O)

6o4. The exclusion of the Senate from the appropriation of funds to the Affordable

Housing Fund raises significant constitutional concerns and poses a threat to various key

articles outlined in the Constitution. Articles 1,6,10(2),43(1)(b),94,96,1 10, 1 72, 77 4,

186, and the Fourth Schedule emphasize principles of democracy, equitable

representation, and the distribution of powers anlongdifferent levels of government. The

provision of accessible and adequate housing by the State and its agencies, as stipulated

in Article 43(1) (b) , is recognize d as a county Sovernment function.

6o5. Therefore, excluding the Senate from the appropriation of funds to the Fund

undermines the principles of devolution and intergovernmental cooperation established

in the Constitution. It disrupts the balance of powers between the national and county

governments and diminishes the Senate's role in representing county interests and

ensuring equitable resource allocation. Ensuring the involvement of the Senate in the

appropriation process is essential to uphold the constitutional principles of democracy,

accountability, and effective governance across all levels of governntent.

Joint Commiftee's Observation
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The Committee noted the concerns of the stakeholders and observedthatArticle 95(4)(b)

of the Constitution provides that only the National Assembly appropfiates funds for

expendifure by the National government and other nattonal state organs.

Clauses 10, as rcadtogether with Clause 3(c)

6o6. The lack of clear provisions within Clause 10 regarding how the Affordable Housing

Fund, established as a means to achieve the objectives of the Bill, would fulfill its intended

purposes raises significant constitutional concerns. While Clause 3(c) outlines the

objectives of the Fund, there is a notable absence of specific mechanisnrs or strategies

detailing how these objectives will be realized.lnstead, the Fund appears to primarily

serve as a conduit for channeling public funds to third parties, lacking any discernible

operational framework or defined roles beyondfinancial distribution. This ambiguity not

only undermines principles of transparency and accountability outlined in Articles 70(2),

201 , and 232 but also fails to align with the constitution al mandate to provide accessible

and adequate housing, as stipulated in Article 43(1)(b).

Joint Committee's Observation

The Committee noted the concerns of the stakeholder and proposed amendments to set

out specific obligations requiring the development of a frve-year affordable investment

programme and the procedwe for approval of that prc8ramme. This will ensure no

ambignty in the decision-making of the Board.

6o7. The vague reference to'off-take'further compounds this uncertainty, as its relevance

and inrplications in achieving the Fund's objectives remain unclear. Consequently, the

proposed provisions pose a threat to several constitutional articles, including Articles

7O(2),40,43(1)(b),201, and 232, by failing to establish a coherent framework for

realizingthe Bill's housing objectives and ensuring effective utilization of public funds.

Joint Committee's Obsewation

Ttre Committee agreed with the stakeholders.

Clauses 11(a) (b) and(c)

6o8. The proposed allocation of funds fronr the Affordable Housing Fund, as outlined in

the clause, poses significant constitutional threats. Firstly, the allocation of funds for

functions that fall within the ptrrview of county Sovernnlents, as stipulated in the Fourth

Schedule, contravenes Articles 70(2),186(1), and 2O1. This diversion of public funds to

recipients for the execution of county governnlent functions not only undermines the

principles of devolution but also challenges the autononty and jurisdiction of county

(
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governnlents, thus jeopardizing the constitutional framework established for

de c e ntr alize d gov er nanc e.

6o9. Additionally, allocating funds from the Fund for purposes prohibited by existing

regulations, such as maintenance, rehabllitation, and offtake of. affordable housing

progranls under the Slunr lJpgading Programme, violates legal provisions outlined in

Regulation 4 of I.r"gal Notice No. 168 of 20OG and Section 7(3) of the Housing Act (CAP

777,,Laws of Kenya).

6ro. This contravention further undermines the integrity of legal frameworks governing

housing initiatives and presents a direct challenge to constitutional provisions

safeguardingthe separation of powers, fiscal responsibility,and the equitable distribution

of resources anlong governnlent entities, as enshrined in Articles 2(2) and (4),207,

206(3),225(2), and 232. Therefore, the proposed allocation of funds from the Fund

represents a clear threat to constitutional principles and legal franeworks governing the

allocation and utilization of public resources for housing -related initiatives.

Joint Committee Observation

The Committee noted the concerns of the stakeholders, the Committee resolved to restrict

the Board's alTocatton out of the fund with the five-year affordable housing investment

progrumfie so that payments out of the Fund arettedto anapprovedprogramme.

Clause 13

6rr. The establishment of the Board, as outlined in clause 13, poses a significant threat

to the functions and authority of county governments in providing accessible and

adequate housing, asntandatedbyArticle 43(1)(b) of the Constitution. Bycreating astate

agency with jurisdiction over housing initiatives, the proposal effectively supplants the

role of county governments and their executives, who are constitutionally designated as

the pfintary entities responsible for housing provision within their respective

jurisdictions.

6tz. This encroachment on the functions of county Sovernnlents not only undermines

the principles of devolution and local governance enshrined in Articles 186(1) and

139(1) but also contravenes the Fourth Schedule of the Constitution, which delineates

the exclusive and concurrent functions of national and county Sovernnlents. By

establishing a parallel state agency to oversee housing matters, the proposal undermines

the constitutional framework for decentralized Sovernance and poses a direct challenge

to the autononty and authority of county governnlents in fulfilling their constitutional

nrandate to provide accessible and adequate housing to their residents. Therefore, the
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establishment of the Board as proposed in clause 13 represents a fundamental threat to

the constitutional principles of devolution and the distribution of powers between

national and county governnrents.

Joint Committee's Observation

The Committee noted the concerr of the stakeholders, however, noted that this levy is to

suppod the nattonal governmetf on affordable housing andtherefore the establishment

of the board does not contravene the functions of the county govetnment.

Clauses 72(3) (aande),74(7) and16

613. The absence of provisions for conrpetitive recruitnrent mechanisms for the

chairperson of the Board and the three individuals appointed by the Cabinet Secretary,

as outlined in clause 12(3)(e),raises significant concerns regardingthe transparcncy and

accountability of the selection process. Without established procedures for conrpetitive

recruitment, there is a risk of nepotism, favoritisnt, and lack of meritocracy in the

appointment of key positions within the Board.

6t4. This absence of clear guidelines undermines the principles of fairness, equality, and

integrity in public appointments, thus posing a threat to the constitutional imperative of

pronroting good governance and accountability as enshrined in Article 10(2). By failing

to ensure competitive recruitment for these crucial roles, the proposed clauses fall short

of upholding the constitutional standards of transparency, fairness, and meritocracy in

public appointments, thereby undermining the overarching principles of good

governance and democratic accountability within the Affordable Housing Bill. Therefore,

the absence of provisions for competitive recmitnrent in these clauses constitutes a

significant threat to the constitutional values and principles articulated in Article l0(2).

Joint Commiftee's Obsenzation

The Committee agreed with the stakeholder conceral

Clausr- 22

615. The proposed functions outlined for the Chief Executive Officer of the Fund, as

articulated in the clause, apryar to encroach upon the constitutionally mandated

functions of county government executives in the provision of accessible and adequate

housing. By granting the Fund's CEO responsibilities that overlap with the functions

assigned to county Sovernnlent executives, the clause undermines the principles of

devolution and local Boyernance established under Articles 1 (1), (3) (b) , (4)(b),6, 1O(2),

174, -176, 783, 186, 189, zind 232 of the Constitution, as well as the delineation of

(
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functions between national and county governments outlined in the Fourth Schedule.

This overlap raises concerns about the potential for conflicts of jurisdiction and

responsibilities between the Fund's CEO and county government executives, potentially

leadingto inefficiencies, duplication of efforts, and challenges in the effective delivery of

housing services at the local level. Therefore, the inclusion of functions for the Fund's

CEO that impinge upon the roles of county Sovernment executives poses a significant

threat to the principles of devolution and constitutional governance enshrined in Kenya's

Constitution

Joint Committee's Observation

The Committee noted the provisions of Article 206 of. the Constitution and Section 24 of

the Public Finance Ivlanagement Act on the establishment of public funds andthe role of

administrators of pubtc funds.

Claluse 28

6t6. The provision granting the Fund's Board unrestricted authority to delegate its

powers and functions, not only to the Fund's administrator, officers, or entployees but

also to unspecified agents, poses a grave threat to the principles enshrined in Articles

7O(2),201,225(2),226, and 232 of the Constitution. This proposal essentially

transforms the Board into a conduit for channeling public funds to unidentified and

unaccountable individuals or entities, thereby undermining transparency,accountability,

and oversight mechanisms.

6t7. Delegating powers to unknown agents without clear accountability mechanisms, the

proposal creates fertile ground for corruption, nrismanaSement, and misuse of public

funds, contravening the constitutional principles of good governance and responsible

financial nlanagement. Moreover, such a broad delegation of powers risks creating

conflicts and confusion within the Fund's operations, further jeopardizing its

effectiveness and integrity. Therefore, the unrestricted delegation of powers as proposed

poses significant constitutional threats and undermines the fundanrental principles of

denrocratic governance and public accountabtlity in Kenya.

Joint Committee Observatior4

The Committee noted the provisions of Article 206 of the Constitution and Section 24 of

the Public Finance lvlanagement Act on the establishment of public funds andthe role of

administrators of pu;blic funds.

Clause 30
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6t8. The Clause exhibits inconsistencies with several key provisions of the Constitution,

including Articles 7O(2),24,27,28,and 43(1)(b). While certain rights enshrined in the

Bill of fughts, such as those delineated tn Articles 35 and 38, may entail specific

linritations or exclusions, the right to accessible and adequate housing as guaranteedby

Article 43(l)b) applies universally to all individuals within Kenya's jurisdiction,

irrespective of citizenship status. Therefore, any attentpt to restrict or exclude certain

groups from accessing affordable housing under the Bill contravenes the constitutional

principle of equal treatment and non-discrinrination, posing a direct threat to Article

2(6),which safeguards against discrimination on various grounds, including nationality.

6t9. Moreover, the Clause's farlure to delineate the type of ownership tenure applicable

to eligible individuals who are not Kenyan citizens further conrpounds the constitutional

concerns. Article 65 of the Constitution stipulates the types of land tenure rccognized in

Kenya, and any deviation from these prescribed forms of tenure for non-citizen

individuals may infringe upon their property rights and contravene constitutional

provisions relating to land ownership and tenure. Therefore, the Clause in question not

only undermines the fundamental right to accessible housing for all individuals but also

raises significant constitutional questions regarding property rights and equality before

the law.

Joint Committee's Observation

The Committee noted thatthe critena shall be specifically set out in the regulations

Clalusr,32

6zo. The Clause presents significant inconsistencies with various constitutional

provisions, including Articles 70(2),47,2O7,225,226,227, and 232. By allowing

agencies external to the oversight of the Fund's boardto allocate affordable housing units

funded under the proposed Act to themselves, it effectively bypasses the established

governance structures and accountability mechanisms envisioned by the Constitution.

This undermines principles of transparency, accountability, and fair allocation, as

articulated in Articles 201, 225, 227, and 232, which ntandate the responsrble and

equitable manaSement of public resources.

6zt. Moreover, the absence of clear critena or conditions governing the off-take process

for housing units provided under the scheme further exacerbates these constitutional

concerns. The lack of defined parameters for determining when and how agencies can

acquire these units not only undermines the principles of fair allocation but also raises

questions regardingthe proper ftrlfillment of functions reserved for county governments.

This ambiguity threatens the constitutional mandates outlined in Articles 10(2),43(l)b),

(
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774, 186(7), 189(1), 2Ol, and 232, which collectively emphasize the inrportance of

clarity, accountabllity, and adherence to constitutional principles in the implementation

of public policies andprogrants.

Joint Committee's Observation

The Committee agreed with the stakeholders

Clauses 33 - 38

6zz. The clauses present notable deviations from constitutional provisions, particularly

Articles 1O(2),43(L)(b), and 47, by failing to address the housing needs of individuals

who opt to rent rather than purchase affordable housing units provided under the

proposed Act. This oversight contradicts the constitutional ntandate to ensure accessible

andadequate housing for all citizens, thereby violating Articles 43(1)(b), 174,186,189,

and 232, which stipulate housing as a county Sovernnlent function. Additionally, the

clauses neglect to accommodate joint applications for housing, undermining Article 45's

protection of family units and married persons' right to housing.

Joint Committee Observafion

Ttre Committee noted the concern of the stakeholders however the guiding principle of

this Bill is to promote home ownership through rent to own.

6z3. Fufther, Clause 36 introduces discriminatory treatment by not justifying the

grounds for differential treatment of individuals enjoying the housing rights enshrined

in Article 43(l) b) . This lack of justification poses a threat to Articles lO(2) , 24, 27 , 28,

and a30)(D by potentially infringing on the constitutional principle of non-

discrimination.

Joint Committee observations

The Commlttee agreed with the stakeholders

624. Moreover, Clause 38 raises concerns rcgarding the protection of public funds and

consunter rights, as it exposes individuals to financial risks by allowing savings accounts

in agencies lacking legal capacity or authorization to safeguard such savings. This

ambiguity and potential f.or financial exploitation undermine constitutional safeguards

outlined in Articles 1O(2),40,43,46,207,206,226,and 232, which advocate for

transparent and accountable financial practices andthe protection of consumer interests.

6z5. Additionally,the requirement for eligible individuals to make voluntary savings for

accessing housing services, despite their constitutional entitlement to such services,
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introduces confusion and opacity, posing a threat to Article 10(2)'s principle of

transparenc y and accountability in governance.

Joint Committee's Observation

The Committee noted the stakeholders'concerns and proposed that the voluntary savings
Lcmade with the boardandnot the dgency.

Clause 43(2)

626. The provision presents a significant threat to a multitude of constitutional articles,

includingArticles 1(3)(c),2(7,2,and4),3(2),10(2),24,40,47,50(7),159,760,162,

and 232. By overturning a determination made by a court of competent jurisdiction

regarding the constitutionality of Sections 3lB and 31C of the Employment Act, 2007 , as

enactedby Section 84 of the Finance Act,2023, alongwith all acts conducted under those

enactments, the provision undermines the principles of judicial independence, separation

of powers, and the rule of law enshrined in the Constitution. This action disregards the

authority of the judiciary and compromises the constitutional mandate of courts to

interpret and uphold the Constitution.

The Committee noted that the court did not make any decLarution on funds abeady

collected and fixther the court recognized that the levy is for the implementation of the

affor dable housing policy.

627. Further, it sets a dangerous precedent by allowing legislative interference with

judicial decisions, thereby eroding the foundational principles of democracy,

constitutionalism, and the protection of fundamental rights and freedoms guarunteedby

the Constitution.

BLAIR ANGIMA OIGORO

628. Blair Oigoro, a Kenyan citizen residing in Nairobi City County and currently

undergoing the Advocates Training Program (ATP) at the Kenya School of Law, raised

several concerns regarding the Bill.

Lack of concurnence process

629. The issue of concurrence in the legislative process, particularly concerning bills that

nray impact counties, is a matter of constitutional significance in Kenya. Highlighting the

abserrce of concurrence in the Affordable Housing Blll 2023 before it reached the public

participation stage, raises a critical constitutional concern. He references legal

precedents, inciuding Suprenre Court Advisory Opinion No Z of 2Ol3,which underscore

(
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the constitutional imperative of seeking concurrence between the National Assembly and

the Senate on bills concerning counties.

63o. The Suprente Court's stance echoed in subsequent judicial rulings such as the case

of the Senate of the Republic of Kenya v Speaker of the National Assembly, emphasizing

the mandatory nature of the concurrence requirement as stipulated in Article 1 10(3) of

the Constitution of Kenya 2010.

63r. Moreover, Blair Oigoro pointed out the procedural obligations outlined in Senate

Standing Order 727, which further elucidates the steps necessary for seeking

concurrence between the Speakers of the National Assembly and the Senate before the

introduction of a bill concerning counties. By emphasizing the joint resolution reqttired

by the Speakers and the communication process mandated between the two houses,

Oigoro highlights the structured approach mandated by constitutional provisions and

parliantentary standing orders to ensure proper consideration of bills impacting county

SOVernance.

632. Overall, Oigoro's delineation of the constitutional and procedural framework

surrounding concurrence in the legislative process serves to underscore the importance

of adherence to these mechanisms in upholding constitutional principles and

safeguardingthe integrity of the legislative process in Kenya.

Joint Committee Observations

Ttre Committee noted the concetn, however, noted that the issue of concurrence is

sufficiently provided for in the Standing Orders.

Ttre risk of violation of the Fourth Schedule of the Constitution 2070 regarding housing as a

County Government function.

6gg. Article 136(1) of the Kenyan Constitution delineates the distribution of functions

and powers between the national government and county Sovernments, with specific

reference to the Fourth Schedule. Notably, the Fourth Schedule assigns County planning

anddevelopment, which encompasses housing, as a function of countySovernments. This

constitutional provision underscores the pivotal role of county governments in

spearheading local development initiatives, including the provision of housing serwices

tailored to the needs of their respective constituencies.

6S+. Further, Article 174(f) underscores the overarching objective of devolution to

promote social and economic development while ensuring the provision of accessible

services across'Kenya. In alignment with these constitutional principles, housing
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developnrent enrerSes as a critical conrponent of county-level planning and developnrent

efforts, reflecting thebroader ntandate of devolved governance to foster inclusive growth

and enhance the well-being of citizens at the local level.

Joint Committee Obsenrations

The Committee noted the concern of the stakeholders, however, noted that the Bill does

not deal with pre-construction approvals and only deals with the levy and the fund.

Therefore, the Bill does not take away the function of County Governments related to

planrung and development.

Tlre risk of violation of Article 20'1. on principles of public finance.

6SS. Article 201,(D(1) of the Kenyan Constitution outlines fundamental principles

guiding public finance in the country, emphasizingthe promotion of an equitable society

and fair sharing of the taxburden amonS citizens. The Affordable Housing Blll 2023,,

however, appears to place a disproportionate tax burden on the employed population to

finance the affordable housing initiative. This approach raises concerns aboutthe fairness

and equity of the tax allocation, as it targets a specific category of individuals rather than

distributing the burden across all Kenyans capable of contributing to public finances

through taxation. Such an approach may contradict the constitutional principle of

equitable taxation and could potentially lead to disparities in the sharing of financial

responsibilities for housing initiatives among different segnrents of the population.

Joint Committee Obsenrations

The Committee observedthat clause 4(2) of the Bill is not discriminatory as it imposes

the payment of the levy to both salaried and non-salaried persons

Tlre risk of violation of Article 27 which provides f.or eqtahty andfreedom of discrimination.

656. The provisions outlined in the Affordable Housing Bill 2023 appear to impose

discrinrinatory nleasures on Kenyan employees by nrandating them to pay a 7.5o/olevy,

without directly benefiting fronr the initiative. This levy adds a financial burden on

enrployees who are already grapplingwith existingntortgages and housing loans.

6SZ. Moreover, requiring employers to remit the levy, especially when some already

provide housing allowances to their enrployees, introduces further econonric strain and

appears inequitable. Consequently, the bill exhibits economic discrimination towards

both employers and enrployees, highlighting potential challenges in its implementation

and implications for fair taxation and financial burden-sharing within the workforce.
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Joint Committee Observations

The Committee noted the concerns of the stakeholders, however, the Committee noted

thatthe levy is meantto implement the affofiable housing policy.

The Kenya National Real Estate Investment Trusts (REITs), The Nairobi Securifies Exchange,

The Fund Managers Association andThe Kenya Association of Stockbrokers and Investment

Banks andThe REITs Association of Kenya.

698. In their written menrorandum dated January 25thr 2024, stakeholders expressed

their support for the Affordable Housing Bill, citing the constitutional right to adequate,

decent, and affordable housing outlined in Article 43.They entphasized the potential of

Real Estate Investment Trusts (REIfs) as a viable mechanism to achieve the government's

affordable housing agenda. REITs, which operate as securities tradinglike stocks and own

income-producing real estate assets, were identified in the Sanduku Initiative by the

Ministry of Investments Trade and Industry as vehicles for implementing affordable

housing initiatives.

6gg. However, stakeholders highlighted the challenges hindering the deployment of

REITs in the Affordable Housing Program, particularly the tax burden imposed on them,

including stanrp duty and capitalgains tax. As a result, they requested an opportunity to

nreet with the Honorable Members of the Joint Committee to provide abrief presentation

and address questions aimed at clarifying the role of REITs in facilitating affordable

housing provision.

The Committee noted the stakeholders'concetn

3.18 MOMBASA COUNTY

AMINA ABDALLA - HAKI YETU ORGAMZATION

64o. During their submission before the Committee, stakeholders voiced their opposition

to the Bill, asserting thatthey viewed public participation as a meaningless exercise. They

questioned the true impact of community input on the decision-making process.

Highlighting the inrportance of prioritizing locals in the allocation of house units, they

argued that the community's needs should take precedence over external interests.

Additionally, they raised concerns about the potential negative consequences of the

legislation, emphasizing the need for safeguards to prevent affluent individuals from

exploiting loopholes and acquiring multiple units through proxies.
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BUXTON TENANTS ASSOCIATION

64t. On 30th January 2024, the Association submitted its written menroranda to the

committee, expressing dissatisfaction with the implementation of the Buxton Affordable

Housing project. They provided insights and proposals on pertinent issues under

consideration. The Association called for the public disclosure of all Public Private

Partnerships of Housing Agreements to address negative public concerns. They suggested

that both National and County Governments conduct public participation before

initiating any housing developments, emphasizing community involvement in decision-

making processes.

642. Another proposal put forward by the Association is the implementation of Land

Valuation as a prerequisite for all housing projects, to be conducted before the bidding

process begins. This measure aims to ensure that the county Sovernment receives fair

value for its property during negotiations for its stake in the project. Additionally, they

urged the expeditious allocation of housing to those who have fulfilled payment

obligations as stipulated in the tenancy agreenlent,particul,arly in collaborations between

developers andthe County Government of Mombasa.

6+9. To maintain standards, the Association recommended that County Governments

adherc strictly to the guidelines set by the National Government for the Affordable

Housing Programme regarding unit size and pricing per square meter. Lastly, they

eruphasizedthe prioritization of former tenants or relocated inhabitants of a given parcel

of land in the allocation of housing units developed under the Affordable Housing

Programme.

YOUTH REPRESENTATIVE

6+q. During his submission before the comnrittee in support of the Bill, Mr. Suleiman

Ntululu emphasized the imperative of directing the Affordable Housing Fund towards its

designated objectives, stressing the need for responsible and transparent allocation. He

specifically advocated for the involvement of youth in the project, proposing that a

significant percentage of tenders should be exclusively awarded to the youth, viewing

this as a mechanism for fostering youth employment opportunities. Expressing a keen

interest in the initiation of the project in Mombasa County, he anticipated positive ripple

effects on the local economy, foreseeing improved living standards as a result.

REPRESENTATIVE OT CLERGY
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6qS. Their concern centered on promoting affordability and accessibility to housing for

all, recognizing the need for a balanced and sustainable approach. Additionally, they

noted that the Affordable Housing Program (AHP) should extend its scope to include the

construction of churches and mosques, reflecting the stakeholders' commitntent to

cultural and religious diversity within housing initiatives.

PERSONS LIVING WTfH DISABILHES (PWDs)

6+6. Expressing their support for the Bill, the stakeholders highlighted the paramount

importance of considering the security situation of local communities when determining

the location of housing units. Emphasizing the need for safety and stabllity, they

recognized the direct correlation between security conditions and the overall well-being

of residents. In addition to infrastructure concerns, the stakeholders strongly argued for

the inclusion of Persons with Disabilities (PWDs) in the progranl. They proposed

reserving tenders for PWDs, ensuring that housing units are PWD-friendly, and

advocating for the priority allocation of houses to PWDs

Joint Committee Obsenrations

Tlre Committee noted that Clause 37(3) obhgates the Board to give preference to persons

with disabilities, marginahzed persons among others in the allocation of Affordable

Housing Units

Other Cotrnty Residents

6+2. County residents had a divergent view with some in support of the Bill, while others

expressed their reseryations. Those in support underscored its positive impact on job

creation and the well-being of families. They anticipated highlighted the econontic

growth generatedby the construction of housing units, emphasizingthe tangible benefits

for the local community. In a show of support, they proposed recommendations such as

the need to consider residents for artisan and mason jobs; including social amenities and

other critical infrastructure in the construction of AHPs; Building Churches; mosques and

other places of worship and reserving a considerable proportion of tenders for the AHP

for youths, women and persons living with disabilities.

6q8. On the other hand, sonle residents express reservations and present concerns

regarding various aspects of the Affordable Housing Bill. They question the fairness of

imposing housing levies, noting potential avenues for discrimination as

unenrployed/business people may not be charged while the same is intposed on
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salaried/employed individuals. Concerns were raised aboul the timing of public

participation, particularly after recent demolitions in Changamwe, questioning the

appropriateness of the process. Furthermore, residents highlighted the need for skilled

jobs for youths, expressing a preference for occupations beyond those typically offered in

Affordable Housing Projects (AHP). Additionally, residents emphasize the inrportance of

reducing house prices and ensuring that house owners/buyers are local. The unresolved

nratter of evicting residents from the Buxton Affordable Housing site was brought to the

attention of the Committee, emphasizing the need for promises to be fulfilled in this

regard.

3.79 KILIfl COUNTY

Kilifi Juakali Associahon

6+9. During their submissions before the Committee in favor of the Bill, the Chair of the

Association highlighted the potential for the bill to create both direct and indirect job

opportunities. He enrphasized the importance of prioritizing youth for entployntent

opportunities at Afforclable Housing sites. The Chair highlighted the significance of

enrpowering young people through employment, recognizing their role in driving

economic growth and development. He stressed the need for inclusive policies that

prioritize youth access to job opportunities, particularly within the Affordable Housing

sector, as a nleans to address unemployment challenges and promote socio-economic

advancement.

Persons Living with Disabilities Repr"esentatives (PWDs)

65o. Expressing their support for the Bill, they advocated for prioritizing Persons with

Disabilities (PWDs) when it comes to receiving housing. They emphasized the importance

of ensuring that housing initiatives are inclusive and accessible to all nrembers of society,

including those with disabilities. Furthermore, they proposed the reservation of tenders

specifically for PWDs, aiming to provide them with opportunities for meaningful

participation in the housing sector. Additionally, they stressed the necessity of ensuring

that housing units are designed and constructed in a ntanner that accontmodates the

needs of PWDs, thereby promoting greater accessibility and inclusivity in housing

projects.

Joint Committee Observations

The Committee noted that Clause 31(3) obligates the Board to grve preference to persons

with disabilifies, marginahzed persons among others in the allocation of Affodable

. Housing Units

Bdaboda Association
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6St. They stated their agreement with the provision in the Bill that ensures those working

in the informal sector are also required to pay the Affordable Housing Levy. They

enrphasized the inrportance of ensuring that contributions toward the Affordable

Housing Fund are inclusive and equitable across all sectors of employment, includingthe

informal sector. They recognized the significance of extending the levy requirement to

informal sector workers to ensure sufficient funding for affordable housing initiatives

and promote social equity within the housing sector.

65z. Additionally, they proposed the elinrination of the 10 percent deposit currently

required for the allocation or purchase of Affordable Housing Units. Tltey argued that

this deposit requirement presents abaruier to access for ntany potential beneficiaries of

affordable housing schemes, particularly those with limited financial resources. They

enrphasized the need to remove financial barriers and streaniine the process of accessing

affordable housing units to facilitate greater af.fordability and accessibility for all

individuals, especially those in lower income brackets.

Joint Committee Obseryations

The Committee noted stakeholders' concerns andagreedto delete the amount of.10o/o as

a deposit and fixther recommended that the deposit amount be prescribed in the

regulations

Ki1ifi County Tertrary Students Association

6Sg. The Association expressed its support for the Bill, emphasizing the importance of

integrating Technical and Vocational Education and Training (TVET) students into the

Affordable Housing progranl They highlighted that this integration would not only

create job opportunities but also provide essential internship and attachment

opportunities for TVET students. By involving TVET students in the Affordable Housing

program, the Association believed that it would contribute to the enhancement of their

practicalskills and prepare them for employment in the construction and housing sectors.

They emphasized the value of hands-on experience gained through internships and

attachments in complementing theoretical knowledge acquired through formal

education, thus improving the employability of TVETgraduates and addressing skills gaps

within the industry.

Joint Committee Observations

The Commiltee agreedto amend the Bill to provide for internships for students in TVET

institufions and uriversities situated within areas where affordable housing is being

undertaken.
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Other County Residents

6S+. The residents of Kilifi County expressed their support for the Affordable Housing

Progranr, highlighting the anticipated creation of both direct and indirect employnrent

opportunities. They emphasized the positive impact they believed the proSram would

have on their living conditions through the allocation of Affordable Housing Units.

6SS. However, concerns were raised regardingthe 10 percent deposit requirement when

purchasing these units, with proposals to elinrinate this requirement. Additionally, the

prices of the affordable housing units were deenre d to be high and unaffordable,leading

to a proposal to reduce both the cost of purchase and monthly installments to ntake thent

more accessible to residents.

Joint Committee Obseryations

Tlre Committee noted stakeholders' concems andagrcedto delete the amount of.10o/o as

a deposit and fi;rther recommended that the deposit amount be prcrcribed in the

regulations

656. Further, residents suggested that cash buyers should be excluded fronr the

inrposition of the Affordable Housing Levy, and elderly persons above 50 years old should

be exempted from paying the ler,y altogether. Lastly, the residents emphasized the need

to focus on addressing more pressing needs of the community, including education,

security, and food security. They urged authorities to consider these priorities alongside

the Affordable Housing Program to ensure a holistic approach to improving the well-

being of residents in Kilifi County.

NATIONAT ENYIRONMENT CIVIL SOCIETY AILIANCE OF KEI.IYA

6SZ. Through their written submissions dated 26th January 2024, the stakeholders

centered their submissions on proposals derived from the existing Housing Act. They

advocated for a meticulous review rather than the creation of new legislation to prevent

rcdundancies and preserve institutional knowledge. The proposals underscored the

importance of an inclusive application of the housing levy, transparent tendering

processes, andthe implementation of by-lawS in Affordable Housing Schemes to regulate

development. Furthermore, a strong emphasis was placed on ensuring clear

consequences for mortgage default and incorporating safety nleasures and accessibility

features in house design, aligning with the Green building approach to prioritize

sustainability.
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6S8. The submission also highlighted the necessity of promoting responsible land-use

practices, discouraging farniand conversion, and ensuring strict adherence to

Environmental, Social, and Governance (ESG) standards within Affordable housing

schemes. This holistic approach encorlrpassed considerations such as energy efficiency,

utilization of renewable energy sources, andthe establishment of transparent governance

processes, all aimed at fostering a sustainable framework for affordable housing

development. Specifically, they made the following proposals:

1. ln Part I, concerns included the undefined term 'plinth," prompting the need for

clarification to prevent misinterpretation. The stakeholder suggested defining "person"

under the prelinrinary section to align with the Interpretation and General Provisions

Act,2O7O.

z. The classification of "Affordable housing unitl'based on income levels prompted a

recommendation to tie prices to proximity to social amenities, ensuring fairness. Issues

related to allocation, targeting beneficiaries, and specifying project areas for the

Affordable Housing progranl were highlighted, emphasizingthe importance of needs-

based assessment and strategic planning.

3. InPart II, concerns revolved around the perpetual nature of the Affordable Housing

Levy, leading to a recommendation for a sustainable Housing Fund to reduce the

burden on taxpayers. The absence of environnrcntal considerations in fund allocation

prontpted suggestions for includinS green spaces, enerSy sources, and waste

nlanagernent in housing schemes, aligning with the Green Building approach.

4. Under PartY, the stakeholder raised transparency issues, recommending clarity on

instances where commercial confidentiality may justify withholding information from

the public.

5. In Part VI, the stakeholder addressed the obligation to develop regulations, proposing

specific timelines and ntandatory Environmental lmpact Assessments (EIAs), and

adherence to international human rights standards in resettlement procedures. The

need for clarity in defining quorunl as "5Oo/o plus one" was emphasized

Joint Committee Observafions

The Committee noted the stakeholders'observations and proposed amendments to deal

with concerns

NAIROBI COUNTY

Technical University of Kenya Students

6Sg. The students of The Technical University of Kenya (TUK), represented by their

Student President, expressed their support for The Bill, viewing institutional housing

projects as an opportunity to provide decent housing and accontntodation tbr stttdents.
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The Student President proposed that 3Oo/o of the enrployment opportunities in the

Affordable Housing Projects be reserved for the youth. This will address youth

unenrployment by creatingjob opportunities within the housing sector and supporting

the economic empowerment of younS people.

66o. Further, the Student President suggested that the ler,y for the Affordable Housing

Project should be progressive, ensuring that the burden of payment is distributed

equitably. Under this proposal,the poor would pay less while the rich would contribute

more, aligning with principles of social equity and progressive taxation.

66t. Additionally, the Student President requested clarity on the continuity of the

Affordable Housing Project in the future. This request underscores the intportance of

long-term planning and sustainabllity in housing initiatives to ensure that the benefits of

such projects are maintained over time and continue to meet the needs of the community.

Joint Committee Obsenrations

The Committee noted the stakeholder's concerns and resolved to allow the Board to

allocate nesources on a demand basis which may also include institutional houses.

lu/ratatu Stage Welfare Association

662. The members of the Association, represented by their chairperson, expressed their

support for the Bill, viewing it as an opportunity to own decent and affordable housing.

The Association acknowledged the Affordable Housing Program as a significant step

towards slunr eradication in the country. They recognized the program's potential to

address the housing challenges facedby nlany individuals and families,particularly those

living in informal settlements or inadequate housing conditions. The Association signaled

its conrmitnrent to supporting initiatives that aim to improve access to affordable housing

for all citizens.

665. Furthermore, the Association proposed the inclusion of a representative from the

informal sector in the Board overseeing the Affordable Housing Program. They noted that

the suggestion reflects the Association's commitment to ensuring that the voices and

perspectives of individuals working in the informal sector are represented in the

decision-making processes related to housing development.

National Industrial Traintng Authority (NITA)

66+. NITA expressed its support for the Bill, highlighting the Affordable Housing Program

(AHP) as a valuable source of training opportunities for Technical, Industrial,Yocational,

and Entrepreneurship Training (TIVET) institutions students nationwide. NITA

enrphasized the potential for TIVET graduates to gainvaluable hands-on experience and
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skills through involvement in Affordable Housing Projects. This alignment between the

AHP and TIVET institutions signifies NITA's recognition of the importance of practical

training and vocational education in preparing students for employment opportunities in

various sectors, including the housing industry.

Joint Committee observations

The Committee agreedto amend the Bill to provide for internships for students in TVET

institutions and universities situated within areas where affordable housing is being

undertaken

665. Furthermore, NITA elaborated on the positive social impact that the Affordable

Housing Program will have on conlnlunities across the country. They enphasized that

the AHP will contribute to improving the quality of living standards by providing access

to decent housing, thereby reducing crime rates, lowering rental costs, and enhancing

sanitation levels. NITA's support for the AHP underscores its commitnrent to initiatives

that promote social development and address housing challenges, ultimately contributing

to the overall well-being of communities.

666. Additionally, NITA proposed an amendment to Clause 10 of the Bill, suggestingthat

the assessment and certification of individuals working on Affordable Housing Project

sites should be included as one of the functions of the Fund. They recommended that this

task be undertaken by the State Department through NITA, highlighting the expertise and

resources avallable within NITA to ensure the quality and competency of workers

involved in housing construction projects. This proposal aligns with NITA's role in

promoting skills developnrent and certification standards within various industries,

including the construction sector, to uphold quality and safety standards in housing

development initiatives.

Kenya National Congress of Pentecostal Chrxches of Kenya

662. The Congress expressed its support for the Bill, emphasizing the Affordable Housing

Project (AHP) as a significant source of enrploynrent opportunities for Kenyans, both

directly andindirectly. The Congress rccognized the potential for job creation within the

housing sector, contributing to economic growth and livelihood enhancement for

individuals across the country. This will promote sustainable development and address

socio-economic challenges by leveraging housing projects as a means of employment

generation and econonric entpowerntent.

668. Further, Congress highlighted the positive social intpactthatthe Affordable Housing

Project will have on conrmunities nationwide. They emphasized that the AHP will play a
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crucial role in improving the quality of living standards by providing access to decent

and affordable housing options. Additionally, Congress identified several social benefits

associated with the AHP, including the potential to reduce crime rates, lower rental costs,

and enhance sanitation levels within comntunities.

JuaKali Association

669. The Nairobi Jua Kali Association expressed its support for the Bill, citing it as an

avenue for Jua Kali artisans across the country to access training and certification. They

recognized the Affordable Housing Program as an opportunity for Jua Kali artisans to

enhance their skills and contribute to the construction industry.

67o. Further, the Nairobi Jua Kali Association highlighted the Affordable Housing

Program as a platform forJua Kali artisans to create a ntarket for the items they produce.

They enrphasized the indirect inrpact of the progranT onlarge manufacturers who supply

materials to Jua Kali artisans. They noted that this will lead to economic opportunities

that the Affordable Housing Program could create f.or Jua Kali artisans, contributing to

the growth of their businesses and the overall development of the Jua Kali sector across

the country.

National Council for Persons with Disability

67t. The National Council for Persons with Disability expressed their support for the Bill,

emphasizing the positive impact it will have on employment opportunities, particularly

for Persons with Disability (PWDs).They recognized the Affordable Housing Program as

a significant avenue for creating employment opportunities for PWDs, thereby

contributing to their economic empowerment and inclusion in society. Additionally, the

Council appreciated the Bill as a source of decent and affordable housing for Kenyans

across the country.

Mukuru Slum Residence Association

6Tz. The Mukuru Slum Association expressed its support for the Bill, recognizingit as a

vital source of decent and affordable housing for Kenyans, particularly those living in

slums. The association highlighted the significance of the Bill in addressing the housing

challenges faced by individuals residing in inforntal settlements, emphasizing the

inrportance of access to affordable housing for improving living conditions and socio-

econonric well-being. Furthermore, the association appreciated the Bill as a source of

employment opportunities within the Affordable Housing Projects. By endorsing the Bill,

the Mukuru Slum Association demonstrated its commitment to advocating for the rights

and interests of slum residents, as well as its recognition of the potential socio-econontic

benefits thatthe Affordable Housing Program could bring to their community.

Gikomba Artisan Traders Association
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6ZS. The Gikonrba Aftisan Traders Association expressed their support for the Bill,

recognizingit as a significant source of employnrent for Kenyans in Affordable Housing

Projects, both directly and indirectly. The association acknowledged the potential for job

creation within the housing sector, particularly for artisans and traders operating in

Gikonrba and surrounding areas. Additionally, the association proposed that apercentage

of the employment opportunities on-site and completed housing units be set aside for the

local comnrunity.

Ruai Ward Nyrmba Kumi Associahon

6Zq. The Association expressed its support for The Bill, appreciatingit as a crucial source

of decent and affordable housing for Kenyans. By endorsing The Bill, the Association

recognized the importance of addressing the housing challenges faced by many

individuals and famllies across the country. They acknowledged the significance of The

Bill in providing access to affordable housing options, which is essential for improving

living standards and promoting socio-economic development. Through their support for

The Bill, the Association demonstrated their commitment to advocating for initiatives that

address housing affordabrlity and accessibility, ultinrately contributing to the overall

well-being of Kenyan citizens.

Nairobi County Residents

6ZS. Nairobi county residents expressed their support for the Bill, recognizing it as a

crucial opport-unity to own decent and affordable housinS. They appreciated the

Affordable Housing Program as a potential source of employment, both directly and

indirectly.

626. Further, Nairobi residents requested that measures be put in place within the

Affordable Housing Program to protect honreowners from losing their homes in case of

default in payment due to circumstances such as loss of employment, retirement, or

death. They sought assurance and clarity on a succession plan in the case of death,

enrphasizing the need for transparency and security for homeowners within the prograni.

6ZZ. Religious leaders proposed their inclusion in the Board overseeing the Affordable

Housing Program,highlighting their desire to contribute to the Sovernance and decision-

making processes related to housing initiatives.

628. Additionally, the residents highlighted the importance of ensuring that the housing

units are accessible for persons with disabilities. They emphasized the need for public

facilities within the Affordable Housing Projects to be inrproved to cater to the needs of

all residents, including those with disabilities.
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Joint Committee observations
The Committee noted that Clause 31(3) obligates the Board to give preference to
persons with disabilities, marginalizedpersons amongothers in the allocation of
Affofiable Housing Units

Federation of Kenyan Employers (FIG)

6Zg. The Federation of Kenya Employers (FKE) expressed its support for the Bill,

acknowledging its potential to address housing challenges in the country. However, they

proposed several amendments to the Bill to better accommodate the economic situation

of enrployees.

68o. Firstly, FKE suggestedthat the levy for the Affordable Housing Program should be

nrade voluntary. Alternatively, if mandatory, they proposed capping the levy at Kshs.

5,OOO in total for both employers and employees, considering the financial constraints

facedby employees in the current econontic clinlate.

68r. Furthermore, FKE proposed that the decision on fund distribution amonS Affordable

Housing institutions should be left to the Board, rather than being allocated to specific

institutions. They also recomnrended renroving the allocation to the Kenya Revenue

Authority (KRA) entirely, advocating for the Board to have full authority over fund

allocation decisions.

682. Additionally, FKE proposed changes to the process of appointing members to the

Board. They suggested that institutions should be allowed to nominate candidates for

board positions, rather than the decision being solely left to the Cabinet Secretary (CS).

Moreover, FKE recommended that the custody of the Common Seal should be with the

Corporation Secretary, ensuring proper ntanagen:lent and control of official docunrents

and records.

689. IKE also proposed the principle of "one ID one affordable housing unit," stipulating

that only individuals payingthe Affordable Housing Levy should be eligible for a housing

unit. They further suggested that the levy should bebased on basic pay rather than gross

pay, aimingto ensure fairness and affordability for entployees.

Joint Committee Observations

The Committee noted stakeholdersz concerns about potential abusr- of the provision and

recommended its deletion. further, it also recommended that the Bill be amended to

provide safegaards for instance one KRA pin one house, or any other unique idenffier.
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68+. Lastly, FKE proposed anrendnrents to Clause 13(1), suSgesting that the Board should

not be directed by the CS but should operate independently in decision-ntaking processes

related to the Affordable Housing Program.

Muthurwa Residents Association

68S. The Muthurwa Residents Association expressed their support for the Bill,

enrphasizing the importance of community involvement and addressing residents' needs

within the Aff.ordable Housing Projects. They proposed the establishment of a contmunity

nTanagentent comntittee to actively address issues affecting the residents of the projects.

This will ensure that the concerns and interests of residents are effectively represented

and addressed throughout the projects. Additionally, the Association proposed that all

projects be fitted with adequate social amenities to cater to the needs of the residents. This

proposal underscores their commitment to promoting the well-being and quality of life

of residents within the Affordable Housing Projects by ensuring access to essential social

amenities and facilities.

Nairobi C-nntral Ward Women Leader

686. She expressed her supporl for the Bill, emphasizing the importance of ensuring

affordabllity for Kenyans in the repayment installments. Additionally, she proposed that

protection mechanisms be established to prevent homeowners from losing their houses

in the event of defaults due to circumstances such as job loss, retirement, or death. These

proposed mechanisms aint to provide financial security and stability for homeowners,

safeguarding their housing investments during challengrng tintes. Furthermore, she

suggested that the projects should incorporate adequate and well-nnintained social

facilities.

Pamoja Trust Kibera

682. They expressed their support for the Bill but put forward several proposals for

amendments. Firstly, they suggested that Clause 6 on exemptions be reviewed.

Additionally, they recommended that Clause 7, which inrposes a 3o/o penalty, be revised

as they deemed it too punitive. Furthermore, they proposed that members of the boardbe

nonrinated by the Public Service Commission (PSC), vetted by parliament,, and appointed

by the President.

Joint Committee Observations

The Committee agreed with the stakeholders and noted that the penalties in the Tax

Procedures Act will apply.

688. They also suggested that the staff of the board should be recruited from the current

establishntent of the ministry rather than through new advertisements. Additionally, they
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proposed nlerSing the contribution to the housing levy with the loan andthe 107o deposit.

Finally, they suggested establishing a criterion for the allocation of houses. These

proposals ainr to improve various aspects of the Bill, ensuring fairness, efficiency, and

effectiveness in its implementation.

Joint Committee Observations

The Committee noted stakeholders' concems andagreedto delete the amount of 7Oo/o as

a deposit and fitrther recommended that the deposit amount be prcslc;ribed in the

regulations

Bunge yaWazalendo Kariokor Ward

68q. They expressed their support for the Bill, enrphasizing the importance of ensuring

that the payment model of the housing units renrains at an affordable level for all

individuals. Additionally, they proposed that ethnic diversity should be incorporated into

the housing allocation process to promote harmony and inclusivity within the

conrnrunity. This will create a conlnlunity environnrent that respects and celebtates

cultural differences.

69o. Furthermore, they suggested that a percentage of the employment opportunities

arising from the Affordable Housing Projects be set aside specifically for the local

community. This proposal aims to promote local economic development and empower

residents by providing them with job opportunities within the projects.

Joint Committee Observations

The Committee noted that Clavx, 37(3\ obligates the Board to give preference to persons

with disabilities, marginalaed persons among others in the allocation of Nfordable

Housing Units. Further, the Committee noted thatthe Bill be amended to provide for the

sotrrcing of labour fncm local communities in the development of affordable housing

units

Community Health Promoters Eastleigh South Ward

6gt. They expressed their support for the Bill and advised that the Sovernment consider

providing adequate compensation for those displaced to pave the way for the

construction of Affordable Housing Projects. This recommendation underscores their

concern for the well-being of individuals affected by the development projects,

emphasizing the importance of fair compensation and support during the relocation

process.
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69z. Additionally, they suggested that the price of each housing unit should be

determined through consultation with the local conrmunity to ensure affordabllity. This

will address the specific needs and financial capabilities of residents. Furthermore, they

proposed that the Bill should consider alternative payment opportunities, such as rent-

to-own options, that may not require the traditional lOo/o deposit. This suggestion aims to

broaden access to housing opportunities and accomnrodate individuals with varying

financial circumstances, ultimately enhancing the inclusivity and effectiveness of the

Aff or dable Housing Program.

Joint Committee Obsenrations

The Committee noted the concern of the stakeholders however the guiding principle of

this Bill is to promote home ownership through rent to own.

Majengo Slums Women

6gS. They expressed their support for the Bill, viewing it as a significant opportunity for

thenr to own decent and affordable housing, which aligns with their aspirations for

improved living conditions. They enrphasized the importance of transparcncy in the

repayntent of the loan, proposing that the interest rate should be communicated and free

from hidden costs. This recontntendation reflects their desire for fair and accessible

financial terms that enable them to afford and manage their housing investments

effectively. Furthermore, the wonren proposed that a percentage of the housing units and

employment opportunities within the projects should be reserved for the local

conrnrunity. They noted that this will ensure that the benefits of the Affordable Housing

Progranr are accessible to and shared anlong the residents, promoting local

empowerm ent and socio-economic development.

Joint Committee Observations

The Committee noted ttntClause 37(3) obligates the Board to give preference to women,

persons with disabilities, marySnalized persons amonS others in the allocation of

Arff odable Housing Units

IGT\TYA MORTGAGE REFINANCE COMPAI{Y

Clau* 2

6g+. The Kenya Mortgage Refinance Company expressed its view that certain definitions

within the Bill should be broadened to encompass a wider scope of entities and provide

nrore flexibility in their interpretation. Specifically, they suggested that the definition of
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"agency"under paragraph 2(1) should not be restricted to entities receiving funds fronr

the Affordable Housing Fund, but should instead include institutions capable of offering

technical and structural support to the government for the affordable housing agenda.

Additionally, they proposed that the definition of "affordable housin$' should not specify

a fixed percentage of a person's monthly income, as this could become restrictive over

time due to changing parameters or thresholds.

6gS. They proposed that such specifics be outlined in the subsidiary legislation or

regulations, envisaged in the Bill, to allow for greater flexibility. Similarly, regardingthe

definition of an "affordable housing unit' under paragraph 2(2), they argued against

specifying the plinth arca and income thresholds, advocating for these details to be left to

regulations for more prescriptive guidance that can adapt to evolving needs, tastes,

preferences, and income thresholds over time.

Joint Committee observations

The Committee noted the stakeholders'concerns and proposed amendments

Clause 3

6g6. They proposed the inclusion of an additional Subclause 3(d) in the Bill to further

enhance the objects and guiding principles, stating,

"promote sustainability in the implementafion of housing development."

6gZ. This addition is intended to complement Clause 10(2)(0 regarding the funding of

activities incidental to the Fund's objects. The aim is to embed green finance as a central

theme in the affordable housing agenda. They highlighted that specifications related to

Sreen affordable housing could be elaborated upon in the regulations, allowing for

detailed guidance in this regard

Joint Committee Observations

Ttre Committee noted that this is a function to be per{otmed by the board

Clause 9

698. They proposed the inclusion of an additional subsection 9(0 in the Bill to expand

the sources of funds for the Affordable Housing Fund, stating,

"monies from any other sources as may be determined by the Board from time to

time."

Joint Committee Observations

The Committee noted . the proposal by the stakeholders and will propose an

amendment.
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6gg. They emphasizedthatthis provision would complement Section 13(2)(o) of the Bill,

which mandates the Affordable Housing Board to identify, quantify, and recommend

potential sources of revenue avallable to the Fund. This addition is intended to provide

flexibility for the ntobilization of funds from various sources, including Green Climate

finance, to support the implementation of sustainable practices in affordable housing

initiatives.

Joint Committee observations

The Committee noted the proposal by the stakeholders and will propose anamendment.

Clause 11

7oo. They proposed replacing the word 'shall'with'may'in this section to grant flexibility

and discretion to the Board regarding the allocation of funds. Additionally,they argued

that specifying specific percentages of funds to particular agencies in the Bill is overly

restrictive, as it may linrit collaboration with other institutions or special purpose vehicles

necessary for implementing the affordable housing agenda.Instead, they proposed that

allocation from the Fund be outlined in the regulations, allowing for more flexibility.

Fufthermore, they suggested that the allocation criteria should be left to the discretion of

the Board based on strategic needs over time, as guided by the regulations. They also

propose amendingsections 13(2)(d) and 13(2)(e) of the Bill to rentove cross-references

to Section 11 concerning the allocation of funds by the Board

Joint Committee Observations

The Committee considered the proposal

Clause 11

7ot. In addition, they proposed the clause be expanded to include the Kenya Mortgage

Refinance Company (KMRC) as 
^n 

a1ency. They noted that KMRC operates as a joint

venture between the government and the private sector, armed at facilitating the

provision of long-ternr funds to increase the avarlability of affordable home loans to

Kenyans at fixed interest rates.

To2. Notably, the government holds a significant 25o/o stake in the company. KMRC has

demonstrated considerable capacrtybuilding within the housing sector and continues to

play a pivotal role by aggregating market research and fostering collaboration anTong

industry stakeholders in the housing ecosystenl. Given its strategic position, they argue

that KMRC is well-equipped to provide technical and policy support to the government

in the implementation of the affordable housing agenda.

Claax,73(2)
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They noted that considering the diverse composition and representative nature of the

Board as outlined in Section 72(3), they proposed the removal of Section 13(2)(l) from

the Bill. This section pertains to the Board's per{ormance of duties as assigned by the

Cabinet Secretary. They noted that this will enhance the independence andaccountability

of the Board in carrying out its responsibilities. Eliminating the requirenrent for duties to

be assigned by the Cabinet Secretary will empower the Board to operate autonomously

and effectively fulfill its mandate in the implementation of the affordable housing agenda.

Section 31(2)(a)

They said that the nrandated ten percent deposit requirenrent stipulated in this Clause for

an affordable housing unit could potentially serve as abarder to entry. Tltey arguedthat

in sonre cases, pafi.ial credit or moftgage guarantee arrangements could effectively

replace the necessity for a deposit. Therefore, they contended that prescribing deposit

requirements within prinmry legislation is excessively restrictive. As an alternative, they

proposed the removal of the specific deposit requirement from the legislation. If deemed

necessary, they suggested that such details could be addressed in the regulations,

alongside the inclusion of alternative mechanisms like insurance or guarantees. This

approach, they believe, would offer greater flexibility and accontmodate the diverse

financial circumstances of potential homeowners.

Joint Committee observations

Ttre Committee noted stakeholders' concerns artdagrcedto delete the amount of.700,6 as

a deposit and further r€commended that the deposit amount be prescribed in the

regulations

Section 36

7o3. They noted that they observed an inconsistency in the reference to both interest rates

and administration fees within Section 36 of the Bill, as well as the specification of

absolute interest rate amounts for loans intended to finance the three categories of

housing units. They suggested that a clear differentiation should be established between

interest rates and administration fees to avoid confusion. Additionally, they had proposed

that specific figures for interest rates and administration fees should not be prescribed

within the Bill, as they were influenced by macroeconomic factors andcouldchange over

time. Instead, they had recommended that such details be outlined in the regulations,

providing flexibility to adjust to evolving econonric conditions while ensuringclarity and

consistency in the implementation of the affordable housing prosram
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KET{YA NATIONAT REIT

To4. They subnritted as follows to the committee

Clause 13

ToS. In their proposal, they suggested inserting a new subclause, l3(2)$)., which states:

" identify such other potential sources of housing units that can be incorporated into

the Affordable Housing Program provided that these units do not require any

allocation of funds under section I 1."

Joint Committee observation

The Committee noted the submission by the stakeholder and observed that the Bill

does not prohibit the use of REITs to deliver affordable housing, the institution will be

allowed to apply to the board

Clau* 42

706. They also proposed inserting a new clause, 42(2)@), which states: "the manner and

fornr by which Real Estate Investment Trust may develop affordable housing units under

the affordable housing progranr.

" They highlighted that the cutrent version of the Bill does not acknowledge Real Estate

Investment Trusts (REIfg as a viable avenue for implementing affordable housing

schemes.'

ToZ. They noted that this new clause aims to address this oversight by specifying the

nrechanisms and procedures through which REITs can participate in developing

affordable housing units under the affordable housing program.

Joint Committee Observations

The Committee noted the submission by the stakeholder and obsenred that the Bill

does not prohibit the use of REITs to deliver affordable housing, the insfitution will

be allowed to apply to the board

To8. They further advocated for the insertion of a new clause, 42(2)(0, which states: "the

management of the fund as established under section 8 to allow for private sector

participation of institutions licensed by the Capital Markets Authority.

" They pointed out that the current version of the Bill fails to acknowledge the

participation of private sector professionals in the management of the fund.'

7og. This seeks to rectify this onrission by .specifically addressing the inclusion of

institutions licensed by the Capital Markets Authority in the managenlent of the fund,

Page 179 of L92



thereby facilitating private sector participation in the affordable housing progranr's

managenrent.

Joint Committee Observafion

The committee noted the submission by the stakeholder

3.20 TANA RIVER COTINTY

Govemor Tana River County

7ro. The Governor of Tana River proposed several key proposals to enhance the

effectiveness and inclusivity of the Affordable Housing Projects. Firstly, emphasizing the

need to address rural-urban niigration, the Governor suggested initiating these projects

rn matgrnalized areas, which are significant contributors to nrigration, as a means to

mitigate this phenonlenon.

7Lt. Additionally, the Governor highlighted the importance of prioritizing elders in the

allocation process, advocating for their inclusion in Section 3 of the Bill. Furtherntore, to

strengthen the role of counties in housing ntatters, the Governor proposed the

establishment of a county institution dedicated to coordinating housing initiatives. Given

that counties will be providing land for these projects, the Governor emphasized the

necessity for their increased involvement. Lastly, rccognizing the financial burden

inrposed by the levy, particularly on formal employees servicing mortgages, the Governor

suggested making the levy optional for this demographic, thereby offering greater

flexibility and alleviating financial strain

Senator Tana River County

7t2. The Senator advocated for a more inclusive approach by suggesting that these

projects should exclusively utllize governnrent-owned land,potentially streamlining the

acquisition process and ensuringgreater accountabrlity. Additionally, in abidto foster

local empowerment and economic development, the Senator proposed significant portion

of employment opportunities within these projects be allocated to the local community,

which will facilitate job creation and enhance contmunity involvement.

7LZ. Furthermore, recognizing the importance of extending support to marginalized

conrmunities, the Senator proposed the need to introduce aboard position specifically

designated for representatives from marginalized communities, promoting diversity and

equitable representation. Lastly, in consideration of vilnerable demographics, such as

retirees and individuals aged above 7O years, the Senator advocated for exemptions from

cettain provisions, acknowledging their unique circumstances and financial constraints.

Representative of the Office of the Women Representative Tana Rjver County
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7r4. The County MP expressed her support for the Bill, underscoring its significance ln

addressing critical housing challenges. She emphasized the importance of affordable

housing as afundamental human needand commended the Bill's objectives infacilitating

access to decent and affordable housing for all citizens. Additionally, she praised the Bill's

potential to stimulate economic growth, promote social stability, and enhance the overall

quality of life for individuals and communities across the nation.

Jual<ali workers

7L5. They conveyed their support for the Bill, recognizingit as a pivotal opportunity for

jua kali workers within the county to gain employment and contribute to local economic

development. Their endorsenrent of the Bill stemmed from the belief that its
inrplementation would not only address housing challenges but also serve as a catalyst

for job creation, particularly within the jua kali sector. By expressing their support, they

affirmed their confidence in the Bill's potential to uplift the livelihoods of jua kali workers

and bolster economic growth within the county.

DahfuDaud- Chairperson of Civil Society Organisation

Tt6. He raised several queries and proposals during his presentation regarding the

implementation of the Affordable Housing Bill. Firstly, he sought clarification on the

collection of the levy within the informal sector, emphasizing the need for clarity on the

applicable rates and mechanisms for implementation.

7rZ. Additionally, he proposed a reduction in the penalty fee for late payment, citing

concerns over its harshness and advocating for a decrease to less than 7o/o. Furthermore,

he questioned the categorization of housing units based on income, deeming it

discriminatory and inconsistent with the principles of equality outlined in Article 27. As

an alternative, he suggested implementing a pro9ressive ler,y system that accounts for

varying income levels. Lastly, he expressed a need for clarity on the specific a9ency

responsible for handling Affordable Housing matters, highlighting the importance of

clear guidance for Kenyans seeking assistance in this regard.

Joint Committee Obsenrations

The Committee agreed with the stakeholders and noted that the penalties in the Tax

Procedures Act will apply.

Tana Business Association

TL8. The Association voiced its support for the Bill, recognizing its potential as a

significant source of enrploynrcnt and income generation within the county. Their

endorsement of the Bill underscored their belief in its capacity to stimulate economic

gror,vth and provide valuable opportunities for individuals and communities.
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Hola Techni c al Y oc ational C-entre

Ttg. The students expressed their support for the Bill, highlighting the invaluable

training opportunities it would offer to students enrolled in vocational centers. They

emphasized the signific ance of the Affordable Housing program not only as a means of

acquiring practical skills but also as a gateway to future employment opportunities for

vocational center gtaduates.

Youth Chatr Galole Constituency, Chewani Ward

72o. They also expressed their support for the Bill, acknowledging its significance as a

vital source of employment, both directly andindirectly, for the youth. Their endorsement

of the Bill highlighted their recognition of the crucial role it would play in addressing

youth unemployment challenges by creating job opportunities within the affordable

housing sector. They noted that the Bill will enrpower young individuals economically

and contrlbute to their overall livelihoods. Their endorsement reflected a strong

commitment to leveraging the opportunities presented by the Bill to enhance youth

employment prospects and foster socio-economic development.

Tana River Residents

72L. The residents expressed their support for the Bill, recognizing its potential to provide

Kenyans with the opportunity to own decent and affordable housing. However, they

raised concerns rcgarding the economicburden associated with the l,evy and proposed

its reduction to alleviate financial strain on citizens. Additionally, they proposed that a

larger percentage of employment opporlunities generated by the Affordable Housing

Projects be reserved for the local community, enrphasizing the program's role as a

significant employer for Kenyans.

722. Further, some residents reiterated the proposal for reducing the Levy to nritigate

econonric challenges faced by individuals. Others suggested linking the Levy with

retirenrent benefits, providing an alternative avenue for those not interested in

purchasing a house to access the funds through their pension.

T2S. Additionally, they emphasized the necessity of establishing a project management

committee to oversee the implementation of the Affordable Housing Projects, ensuring

strategic placement and execution. Moreover, residents advocated for the active

involvenrent of counties in the selection of project sites. to enhance security, particularly

in areas susceptible to security challenges.

ro
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Minority Communities

724. They voiced their support for the Bill, recognizing its significance as a crucial source

of employment for all Kenyans, including the ntinority communities of Tana River

County. Their endorsentent of the Bill underscored their appreciation for the employntent

opportunities it would create, acknowledging its potential to uplift livelihoods across

various demographic groups within the county. Additionally, the minority contntunities

proposed a specific adjustment to the interest rates, advocatingfor a reduction to 5o/o for

affordable market housing and 2o/o for social and affordable housing.

Chamber of Commerce - Tana River

725. They raised questions seeking clarification regarding the collection of levies from

the non-formally employed andthe applicableruto,highlightrnga need for transparency

and understanding in this aspect of the Affordable Housing Bill. Additionally, they

expressed concerns about the ethical implications of interest ratesrparticularly from an

Islamic perspective where the concept of interest is consideredharamor prohibited. Their

inquiries reflected a desire for clarity on these matters to ensure adherence to ethical

principles andfair treatment of all individuals affected by the Affordable Housing Bill.

Wardei Community

726. They expressed their endorsement of the Bill, emphasizing their overall support for

its objectives and initiatives. However, they also raised a cntcial point regarding

individuals in the formal sector who are currently servicing existing housing mortgages,

expressing concerns about the potential economic burden that the levy may impose on

them. Their inquiry sought clarity on how such individuals wouldbe impacted by the

levy and whether any provisions or considerations would be made to alleviate the

financial strain they might face as a result.

Ormo Community

727. They conveyed their support for the Bill, recognizingthe Affordable Housing Project

as a vital source of employment opportunities, particularly for the youth within their

community. In addition to expressing their endorsement, they put forth a proposal

advocatingfor the active involvement of Kenyans during the site selection and allocation

processes conducted by the Government. They noted that this will ensure transparency,

community engagenrent, and inclusivity in the implementation of the Affordable Housing
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Project, reflecting their proactive stance in shaping the development initiatives within

their locality.

Maendeleo yaWanawake

728. They voiced their endorsement of the Bill, recognizing its significance as a potential

source of employment for Kenyans across various sectors. Additionally, they put forth a

proposal advocating for the allocation of a significant portion of the employment

opportunities generated by the Affordable Housing Projects to be reserved for the local

conrnrunity. They noted that the proposal aims to prioritize residents in accessing

employment opportunities arising fronr the inrplenrentation of the Bill.

Joint Committee Observations

The Committee agreed with the stakeholder proposal andrecommendedthatthe Bill be

amended to provide for the sourcing of labour from local communities in the

development of affordable housing units

The National Treasury

729. In their submission to the Conmriftee on 1st February 2023,they highlighted several

key expectations regarding the Affordable Housing F111,2023. Firstly, they emphasized

the inrportance of the bill in providing alegal framework to actualize Article a3(1)(b) of

the Constitution, which guarantees the right to accessible and adequate housing. They

expressed hope that the provisions within the bill would establish clear guidelines for

r e alizing this c onstitutional ntandate.

TZo. Secondly, they underscored the significance of the bill in ensuring adequate and

predictable financing for the implementation of the affordable housing agenda, as

outlined in the Bottom-Up Economic Transfornution Agenda. By enacting this bill, they

believed that the Sovernnlent would be better equipped to mobilize resources and allocate

funds efficiently to address the housing needs of the population.

73L. Moreover, they emphasized the importance of the governance structures established

within the Affordable Housing Fund. They expected these structures to promote

transparency and accountability in the utiliz ation and ntanagement of the Fund, ensuring

that resources are allocatedjudiciously and projects are executed effectively.

732. Lastly, they emphasized that the enactment of the bill would contribute to the

enforcement of adherence to the Principles of Public Finance Management as outlined in

Article 207 of the Constitution of Kenya. They noted that by establishing clear guidelines
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andregulations for the implementation of the Affordable Housing Agenda, the bill would

help ensure responsible and prudent ntanagentent of public funds allocated to housing

initiatives, ultinrately benefiting the citizens and the econonly as a whole

The Office of the Attorney General

The Attorney General of the Republic of Kenya appearedbefore the Joint Comntittee on 7th

February 2024 and submitted as follows

TSS. He stated that under the interpretation andpotential overlap regardingthe housing

function in the Fourth Schedule to the Constitution, specifically as the Bill is currently

drafted, paragraph 20 of Part 1 of the Fourth Schedule provides that the National

Government shall be responsible for the Housing Policy, whereas parugraph 8 of Part 2

of the Fourth Schedule provides that each county Sovernnlent shall be responsible for

county planning and deve lopme nt inc luding housi ng.

734. He linked this to Article 43(1)D of the Constitution which provides that every

person has the right to accessible and adequate housing, and to reasonable standards of

sanitation. Additionally, he referred to Article 27 of the Constitution which provides that

the State shall take legislative, policy and other nleasures, including the setting of

standards, to achieve the progressive rcalization of the rights guaranteed under Article

43. He intplied that it is the obligation of the collectivity of offices, or8atls, and other

entities comprising the Government of the Republic of Kenya.

7ZS. He further stated that the Bill aligns with the Constitution,under Clauses 8, lO, 72

and 73 by providing for the establishment of entities-the Affordable Housing Fund and

Affordable Housing Board,to undertake legislative, policy and other measures, including

the setting of standards, to achieve the progressive realization of the right to accessible

and adequate housing, guaranteed under Article 43.

rc6. He also mentioned that the likelihood of potential overlap between the National

Government and County Government about housing function is likely to be experienced

in the area of planningand development as provided for under Clause 10 of the Bill. He

proposed that any overlap in the discharge of the functions between the two levels of

Government may be addressed through an express provision in the Bill providing for

consultation and cooperation where such arises. He noted that if the issue of overlap is

addressed in the Bill, it would align with Article 6 (2) of the Constitution, which

enrphasizes the distinct and interdependent nature of governments at both levels and

mandates thenr to conduct their mutual relations through consultation and cooperation.
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737. On the issue regarding whether the Bill effectively addresses the issues raised by the

Court, the Attorney General noted that the High Court spent quite a bit of time on the

failures in the establishment of the Housing Levy. By proposing to enact the Bill, therefore,

the Government is responding to the ruling of the Court by establishingalegal framework

for affordable housing and nranagement of the funds to be collected under the proposed

law. The bill further addresses the certainty of the law in terms of good governance)

transparcncy, and accountability as envisaged under Article 10(2)(a) and (c) of the

Constitution.

rc9. On the issue of the levy being discrintinatory, the Attorney General pointed out that

Clause a(D of the Bill addresses the concern by imposing the payn,ent of the levy to both

salaried and non-salaried persons. The provision states that the levy shall be at the rate

of one-point five percent of the gross salary of an employee or the gross income of a

person received or accrued which is not subject to paragraph (a).

739. About the issue of who is empowered to collect the levy, the Attorney General

highlighted that Clause 4(3) of the Bill remedies the situation by providingthat the levy

shall be payable to the Collector. Clause 2 fufther defines a collector as the Kenya Revenue

Authority or any other person appointed as such by the Cabinet Secretary for the National

Treasury. Thus, the Attorney General emphasized that the draft BiU comprehensively

addresses all three issues raised by the honorable Court.

74o. Further, he stated that when it comes to the existence of the Housing Fund and

structures under the Housing Act and whether there will be potential overlap or

duplication of functions with the enactment of the Bill, it's important to understand the

objectives of each legislation. He explainedthat the objective of the Housing Act is to

provide for loans and grants of public money for the construction of dwellings. To achieve

this objective, the Act establishes the National Housing Corporation funded through the

National Housing Development Fund.

74r. On the other hand, he continued, the objective of the Affordable Housing Bill is to

provide a legal framework and a funding mode for the provision of affordable housing

to Kenyans. He emphasized that the Act and the Bill complement each other through a

structured way of giving effect to Article 43(1)(b) of the Constitution, which provides

that every person has a right to access adequate housing and reasonable standards of

sanitation.

742. However, he pointed out, that Section 7(3) of the Housing Act does not provide for

the source of funds of the National Housing Development Fund to include allocations

fronr the Affordable Housing Fund. He stressed that this would require a consequential

Page 185 of !92



amendnlent to the Housing Act to ensure alignnrent and avoid potential conflicts or

inefficiencies in the implementation of both legislations.

T4B. On whether the Bill aligns with the Public Finance Management Act, 2072,

concerning the establishment of the Levy and the Fund, the Attorney General noted that

Section 2a@) of the Public Finance Management Act provides that the Cabinet Secretary

nray establish a national government public fund with the approval of the National

Assenrbly. Additionally, subsection (12) of the same sectionrecognizes that a public fund

nray also be established through an Act of Parliament, stipulatingthat this section shall

apply to all other national public funds, including funds earnrarked for specific purposes

established by an Act of Parliament.

744. The Bill, it was explained, proposes to establish the Management Board responsible

for managing the Fund and allocating monies as envisaged under Clause 11.

Furthermore, the Bill proposes to designate the Chief Executive Officer appointed under

Clause 27 as the accounting officer of the Fund in line with section 24(10) of the Public

Finance Managentent Act. It was asserted thatthe establishment of the affordable housing

fund falls within the meaning of the Public Finance Management Act.

745. However, he emphasizedthat it is prudent to note the provisions of section 6(f) of

the Public Finance Management Act, which requires that where there is inconsistency

with any other Act of Parliament establishing a fund, the provisions of the Public Finance

Managentent Act shall prevail. This underscores the importance of ensuring alignnrent

between the provisions of the Bill and the requirements of the Public Finance

Management Act to avoid any conflicts or inconsistencies in the manaSement of public

funds.

746. On the procedures for the transfer of public land on which the affordable housing

projects arebuilt, it was highlighted that Article 67(2) of the Constitution delineates one

of the mandates of the National Land Commission, which is to manage public land on

behalf. of the national and county governnlents. Additionally, Article 68 (c)(ii) of the

Constitution stipulates thatParliament shall enact legislation providing for how any land

may be converted fronr one category to another. Moreover, Article 62(4) of the

Constitution specifies that public land shall not be disposed of or otherwise used except

in terms of an Act of Parliament specifying the nature and terms of that disposal or use.

742. In light of these constitutional provisions, it was noted that the Land Act was enacted

. by Parliament in 2072 to address such matters. Section 9 of the Land Act was cited, which

provides that any land may be converted from one category to another as per the
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provisions of the Act or any other written law andthat public land may be converted to

private land by allocation. Furthermore, subsection (5) of Section 9 empowers the

National Land Commission to make rules, including those regulatingand controlling the

conversion of land from one category to another, and the factors to be considered in

determining landthat is to be converted.

748. Moreover, it was mentioned that Part III of the l,and Act provides for elaborate

procedures for the administration of public land, encompassing aspects such as leases,

licensing, covenants and conditions of leases and licenses, and the development of

buildings on public land, among others.

749. Consequently, it was asserted that the provisions for the managentent of affordable

housing units developed on public land arc adequately provided for in the l,and Act and

need not be replicated in the Affordable Housing Bill. This acknowledgment underscores

the existing legal framework within which affordable housing projects on public land

arc tobe managed and administered.

The National Land Commission

75o. The Commission presented its observations to theJoint Commiftee duringthe revrew

of the Bill, emphasizing that the Bill is designed to facilitate the establishment of

Affordable Housing by creating a funding framework through the Affordable Housing

Fund.

7Sr. On the issue of the avallability of I.and for Affordable Housing, the Commission

stated that the Bill is silent on access to land to actualize the affordable housing scheme.

To address this gap, the Joint Committee may consider including a provision in the Bill

referencing the Land Act, 2012, which provides a framework to access land for the

development of affordable housing. The Commission highlighted Section 12(1) b of the

Land Act, which allows either level of government to make an application for the

allocation of public land specifically for a targeted group of persons or groups to

ameliorate their disadvantaged position. Allocation for affordable housing could fall

under such a category.
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752. On the issue of the availability of Land for Affordable Housing, the Commtsston

stated that the Bill is silent on access to land to actualize the affordable housing scheme.

To address this gap, the Joint Committee may consider including a provision in the Bill

referencing the l,and Act, 2012, which provides a framework to access land for the

development of affordable housing. The Commission highlighted Section 12(1) b of the

Land Act, which allows either level of government to make an application for the

allocation of public land specifically for a targeted group of persons or groups to

anreliorate their disadvantaged position. Allocation for affordable housing could fall

under such a category.

7SJ. On the Consultation & Cooperation among the Two Levels of Government, the

Comnrission proposed leveraging the existing robust legal framework in the land sector

by making provisions in the Bill for Public-Private Partnership and/or Public-Public

Partnership with clear mechanisms for implementation andbenefit sharing.

754. Over the issues of allocation of Funds, the Commission suggested that respective

County Governments should be considered in the allocation of affordable housing funds

to cater for incidental costs arising from the development of affordable houses. These

costs include planning, surveying, registration costs, and other infrastruciral costs both

onsite and offsite.

755. Subsequently, the Commission proposed the following to theJoint Committee: That-

I. There is a need to remedy the identified gaps either through relevant

provisions in the bill or consideration dwing the formulation of

Regulations/Guidelines /Standard Operating Procedures to operationalize the

aff or dable housing sc heme / fund.

II. Consider and draw from models used within the National Housing

Corporation (NHC), National Social Security Fund (NSS[), and Civil Servants

Housing Scheme in the implementationandeventual transfer of housing units

to beneficiaries.

Joint Committee's Obsenration

5-6: ---The Committee;laving consideredlhe-Bill and-the submissions from members of

the public and stakeholders, made the following observations.
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CHAPTTRFOI..IR

4.O COMMITTEERECCOMEI{DATIONS

TSZ. The Committee, having considered the Bill and the submissions from members of

the public and stakeholders, made recommends that the House approves the Bill with

amendments.

Suned.
HON. CPA KLTRIA K[ {AM, MP

(CHAIRPER^SOl.r)

DEPARTI\4ENTAI COMMITTEE ON FINANCE & NATIONAT PI.ANNING

Date:..... D
HON.JOHANA NGENO, MP

(cHAIRPER.SOI.r)

DEPARIh/TENTAT COMMITITE ON HOUSING, URBAI{ PI.ANNING AT.[D PT.,BUC WORI(S
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THE NATIONAL ASSEMBLY
13TH PARLTAMENT - SECOND SESSTON (2024)

COMMITTEE ON HOUSING, URBAN PLANNING AND PUBLIC WORKS

ADOPTION LIST

Date: 13th February 2024 Venue: Hilton Garden Inn

AGENDA: I undersigned adopts the report on the consideration of the Affordable Housing Bill

, (National Aslembly Bill No. 75 of 2023)

No. NAME SIGNATURE
-^. I

Hon. Johana Ng'eno Kipyegon, EGH,M.P.

2
Hon. Mugambi Murwithania Rindikiri, M.P.

,I

3 Hon. John Waluke Koyi, M.P. (

4.
Hon. Esther Muthoni Passaris, OGW, M.P.

5.
Hon. Innocent Obiri Momanyi, M.P

6.
Hon. Joshua Kivinda Kimilu, M.P

7 Hon. Samuel Kinuthia Gachobe, M.P. ,-Il- - C)
8.

Hon. Abraham Kipsang Kirwa, M.P. \
.Z

9 I

Hon. Caleb Mutiso Mule, M.P

10.
Hon. Daniel Ogwoka Manduku, M.P -\,

11. Hon. Irene Njoki Mrembo, M.P.

12.
Hon. Jane Wangechi Kagiri, OGW, M.P

13
Hon. John G. Mwaniki Mukunji, M.P

.J

14.
Hon. Maurice Kakai Bisau, M.P. r\

15. Hon. Rona1d Kamwiko Karauri, M.P.



TIIE NATIONAL ASSEMBLY
r3TH PARLTAMENT - SECOND SESSTON (2024)

COMMITTEE ON FINAI\TCE & NATIONAL PLA}{NING

ADOPTION LIST

Date: 136 February 2024 Venue: Hilton Garden Inn

AGENDA: I undersigned adopts the report on the consideration of the Affordable Housing Bill

(National Assembly Bill No. 75 of 2023)

1
Hon. (CPA). Kuria Kimani, MP - Chairperson

I

2.
Hon. (Amb). Beniamin Kipkirui Langat, MP - Vice
Chairperson

I Y

3.
Hon. (Dr.) Adan Keynan'$7ehliye, MP

I

A
4.

Hon. George Sunkuy'aRisa, MP
,

5. Hon. (CPA) Joseph Maero Oyula, MP
v

6.
Hon. Andrew Adipo Okuome, MP

7 Hon. David Mwalika Mboni, MP

8.
Hon. Joseph Makilap Kipkoros, MP

\

9.
Hon. Joseph Kamau Munyoro, MP

\
10. Hon. (CPA) Julius Kipletting Rutto, MP

11.
Hon. Paul Kibichiy Biego, MP

12.
Hon. Umul Ker Sheikh Kassim, MP

13.
Hon, (Dr) Shadrack Mwiti Ithinii, MP

14.
Hont Dr. John Ariko Namoit, MP

15.
Hon. Mohamed Soud Machele, MP
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MINUTES OF THE NINTH JOINT SITTING OF DEPARTMENTAL COMMITTEE
ON FINANCE & NATIONAL PLANNING AND DEPARTMENTAL COMMITTEE ON
HOUSING, URBAN PLANNING & PUBLIC WORKS HELD ON TUESDAY, ISTH

FEBRUARY 2oz4 AT 1O.2o A.M IN SUITES T & 9, CONFERENCE ROOM, HILTON
GARDEN INN HOTEL, MACHAKOS COUNTY.

DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL PLANNING

PRESENT
1. FIon. CPA. Kuria Kimani, MP
2. Hon. Amb. Benjamin Kipkirui Langat, CBS, MP
3. Hon. Joseph Makilap Kipkoros, MP
4. Hon. Julius Kipletting Rutto, MP
5. Hon. Paul Kibichiy Biego, MP
6. Hon. George Sunkuyia Risa, MP
1. Hon. David Mwalika Mboni, MP
8. Hon. Umul Ker Sheikh Kassim, MP
9. Hon. Joseph Munyoro, MP
lo. Hon. (Dr.)John Ariko Namoit, MP

Chairperson
Vice-Chairperson

ABSENT WITH APOLOGIES
1. Hon. CPA. Joseph Maero OyLrla, MP
2. Hon. Andrew Adipo Okuome, MP
3. Hon. Mohamed Soud Machele, MP
+. Hon. Dr. Shadrack Mwiti Ithinji, MP
5. Hon. (Dr.)Adan Keynan Wehliye, CBS, MP

DEPARTMENTAL COMMITTEE ON HOUSING, URBAN PLANNING & PUBLIC
WORKS

PRESENT
l. FIon. Johana Ng'eno Kipyegon, E.G.H, M.P. - Chairperson
2. Hon. John Waluke Koyi, M.P.
3. I-Ion. trsther Muthoni Passaris, O.G.W M.P
+. Hon. Innocent Obiri Momanyi, M.P
5. Hon. Joshr-ra Kivinda Kimilu, M.P.
6. Hon. Samuel Kinuthia Gachobe, M.P
7. Hon. Abraham Kipsang Kirwa, M.P
8. Hon. Caleb Mutiso Mtrle, M.P.
9. Hon. Daniel Ogwoka Manduku, M.P
lo. Hon. Irene Njoki Mrembo, M.P.
I l. Hon. Jane Wangechi Kagiri, O.G.W M.P
12. Hon. John G. Mwaniki Mukunji, M.P
13. Hon. Ronald Kamwiko Karauri, M.P.

ABSENT WITH APOLOGY
l. Hon. Mugambi Murwithania Rindikiri, M.P
2. Hon. Maurice Kakai Bisar"r, M.P

1.

- Vice Chairperson



IN ATTENDANCE:
l. Ms. Jeniffer Ndeto
2. Mr. Benjamin Magr"rt
3. Dr. Benjamin Ngimor
+. Ms. Halima Hussein
5. Mr. Salem Lorot
6. Ms. Peninah Nasiae
i. Mr. Mabuti Mutua
8. Mr. Dickson Gekara
9. Mr. Benson Kamande
lo. Mr. Geolge Ndenjeshe
I l. Mr. Mwangi Muchiri
12. Mr. Simon Ouko

JOINT COMMITTEE SECRETARIAT
Deputy Director, Legal Services
Principal Clerk Assistant II
Senior Fiscal Analyst
Clerk Assistant I
Legal Counsel I
Legal Cor.rnsel II
Legal Corrnsel II
Clerk Assistant III
Clerk Assistant III
Fiscal Analyst III
Audio OIIlcer
Serjeant at arms

AGENDA
I. Prayer
2. Adoption ol the Agenda
3. Introductions
+. Confirrnation of Minr"rtes from the previous sitting(s)
5. Agenda.

a) Consideration and adoption of the report of the Affordable Housing Bill
(National Assembly Bills Number 75 of zozs)

6. An.y Other Business
i. Adjournment

MIN NO. NA/JOINT/2,O2+/OSS: PRELIMINARIES
The meeting was called to order at 1o.2o a.m with a word of'prayer fi'om IIon. David Mr,valika
Mboni, MP and the agenda rvas adopted as filed having proposed and seconded by Hon. .lulius
Kipletting R.utto, MP and FIon. Cleorge Sunkuyia l{isa, MP respectively.

MIN No. NA/JOINT /2,O2,q/OS+ CONFIRMATION OF MINUTES
l. Minutes of' the seventh sitting held on l2tl'February 2024 were confirmed to be a true

reflection of the sitting having been proposed by the [Ion. Esther Muthoni Passaris,
O.G.W M.P and seconded by the FIon. Julius Kipletting Rutto, MP

2. Minutes of' the eighth sitting held on 12tl' Februrary 2024 were confilmed to be a true
reflection of the sitting having been proposed by the I'Ion. Jane Wangechi Kagiri, O.G.W
M.P.and seconded by the I-Ion. Caleb Mtrtiso Mr"rle, M.P.

3. MinLrtes of the nineth sitting held on lStl' February 2o2* were confirmed to be a true
reflection of the sitting having been proposed by the Hon. David Mwalika Mboni, MP
and seconded by the Ilon. George Sunkuyia Risa, MP

2



MIN NO. NA/JOINT/2,O2,4/OSS: CONSIDERATION AND ADOPTION OF
THE REPORT ON THE AFFORDABLE
HOUSING BILL (NATIONAL
ASSEMBLY BILLS NUMBER 75 OF so%)

The Committee considered and unanimously adopted its Report on the consideration of the
Affordable Housing Bill (National Assembly Bills No. 75 of aozs). The adoption was proposed
and seconded by Hon Jospeh Makilap and Hon. Innocent Obiri Momanyi respectively

MIN No. NA/DC-JOINT/2o24/ os6. ADJOURNMENT
There being no any other business, the Chairperson adjourned the meeting at t.2O p.m. The
next meeti on notice

Sign.

HON. CPA. KURIA KIMANI, MP
, DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL

G

Date. f! .6't.1asa,..?o.-1 f

Da,e 1tl +l ll ly
HON. KIPYEGON, JOHANA NGENO, MP

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HOUSING, URBAN
PLANNING & PUBLIC WORKS
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MINUTES OF THE EIGHTH JOINT SITTING OF DEPARTMENTAL COMMITTEE
ON FINANCE & NATIONAL PLANNING AND DEPARTMENTAL COMMITTEE ON
HOUSING, URBAN PLANNING & PUBLIC WORKS HELD ON MONDAY, 12TH

FEBRUARY 2,O2,q AT 2:OO PM SUITES I &. 2 CONFERENCE ROOM, HILTON
GARDEN INN HOTEL,MACHAKOS COUNTY.

DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL PLANNING

PRESENT
l. Hon. CPA. Kuria Kimani, MP
2. Hon. (Dr.)Adan Keynan Wehliye, CBS, MP
3. Hon. Joseph Makilap Kipkoros, MP
+. Hon. Jr"rlius Kipletting Rutto, MP
5. Hon. Paul Kibichiy Biego, MP
6. Hon. George Sunkuyia Risa, MP
i. Hon. David Mwalika Mboni, MP
8. Hon. Umul Ker Sheikh Kassim, MP
9. Hon..loseph Munyoro, MP
lo. Hon. (Dr.)John Ariko Namoit, MP

Chairperson

ABSENT WITH APOLOGIES
1. Hon. Amb. Benjamin Kipkirui Langat, CBS, MP
2. Hon. CPA. Joseph Maero Oyula, MP
3. Hon. Andrew Adipo Okuome, MP
+. Hon. Mohamed Soud Machele, MP
5. Hon. Dr. Shadrack Mwiti Ithinji, MP

Vice-Chairperson

DEPARTMENTAL COMMITTEE ON HOUSING, URBAN PLANNING & PUBLIC
WORKS

PRESENT
1. Hon. Johana Ng'eno Kipyegon, E.G.H, M.P
2. Hon. John Waluke Koyi, M.P
3. Hon. Esther Muthoni Passaris, O.G.W M.P.
+. Hon. Innocent Obiri Momanyi, M.P.
5. Hon. Joshua Kivinda Kimilu, M.P
6. Hon. Samuel Kinuthia Gachobe, M.P
7. Hon. Abraham Kipsang Kirwa, M.P.
8. Hon. Caleb Mutiso Mule, M.P.
9. Hon. Daniel Ogwoka Manduku, M.P
1o. Hon. Irene Njoki Mrembo, M.P.
11. Hon. Jane Wangechi Kagiri, O.G.W M.P.
12. Hon. John G. Mwaniki Mukunji, M.P.
13. Hon. Ronald Kamwiko Karauri, M.P

Chairperson

ABSENT WITH APOLOGY
l. Hon. Mugambi Murwithania Rindikiri, M.P
2. Hon. Maurice Kakai Bisau, M.P.

Vice Chairperson

1



IN ATTENDENCE:
1. Ms. Jeniffer Ndeto
2. Mr. Benjamin Magut
3. Dr. Benjamin Ngimor
+. Ms. Halima Hussein
5. Mr. Salem Lorot
6. Ms. Peninah Nasiae
i. Mr. Mabuti Mutua
8. Mr. Dickson Gekara
9. Mr. Benson Kanrande
1o. Mr. ()eorge Ndenjeshe
I l. Mr. Mwangi Muchiri
12. Mr. Simon Ouko

MIN No. NA/JOINT / q,os,c/ oso
-fhis agenda was deferred.

JOINT COMMITTEE SECRETARIAT
Deputy Director, Legal Services
Principal Clerk Assistant II
Senior I'iscal Analyst
Clerk Assistant I
Legal Counsel I
Legal Cor"rnsel II
Legal Counsel II
Clerk Assistant III
Clerk Assistant III
Iriscal Analyst III
Atrdio Ofiicer
Serieant at arms

CONFIRMATION OF MINUTES

AGENDA
l. Pla.yer
2. Adoption of the Agenda
5. Introdrrctions
+. Confirmation of Minutes frorn the previous sitting(s)
5. Agenda.

a) Clause by Clause Consideration of the Affordable Housing Bill (National
Assembly Bills Number 75 of aoas)

6. Any Other Business
i. Adjournrnent

MIN NO. NA/JOINT/COz,+/O2,SI PRELIMINARIES
The meeting was called to order at 2:oo p.m with a word of prayer fi'om FIon. .loseph
Makilap,MP and the agenda was adopted as filed having proposed and seconded by LIon. Mtrle
Caleb and FIon. Paul Kibichiy Biego respectively.

MIN NO. NA/JOINT/2O2,+/OST: CLAUSE BY CLAUSE CONSIDERATION OF
THE AFFORDABLE HOUSING BILL, 2023.

The Cornn.rittee deliberated and resolved as fbllows on the Bill;

Clause 22 (b) I)elete
crause 22 (t) 

'd;";;;::,?i;;:::,Wr:;:::;::;,::';:i;,:;;ix!,,('),,,rthe Rnut;

'!,;;:;,,'!;i,#'::?1r:;:':,,i1,,"ii,3i,1;i:'::,:;';1;'lry 

ea,ings or accnruts is st>ent

Clause 23 Agreed to
Clause 24, Agreed to
Clause 25 Agreed to
Clause 26 Agreed to
Clause 27 Agreed to
Clause 28 Agreed to

2



Clause 29 Insert the fbllowing ne\,v clauses;

29A. The provisions of the Land Act, 2ol2 shall apply with regard to
allocation of national or cournty government land.

29P.. (l)The Fund may appoint a national lfo\/ernnlent agency to-

(a) develop and constrtrct aflbrdable housing units and the associated
social and physical infi'astlr"rcture; or

(b) maintain and rehabilitate aflordable housing units.

(z) Sub.ject to the Public Finance Management Act, 2oL2, the Fund may
disburse such monies to the national government agency for the
performance of the functions under sub-section (l).

29C. The Fund may enter into an agreement with a public institution
for -

(a) the development of institutional housing trnits; and

(b) the repayment of the monies paid out of the Fr"rnd fbr the
der,'elopment of the institutional hor"rsing units.

29D.(t) The F-und may enter into an agreement with a corrnty

llovernment for the provision of associated services to an aflbrdable
housing scheme.

(2) For the purpose of this section, "associated services" shall include
water, sanitation, sewerage and roads.

(3) Subject to the Public Finance Management Act, 2012, the Irund may
disburse such monies to the county €fovernment in which an aftbrdable
housing scheme is domiciled, fbr the performance of the functions under
sub-section (t).

29E. (l)The Fund may enter into an agreement with any approved
institution or mortgage schenre to provide financing for the off-take of
aflbrdable housing units.

(z) Sub.ject to the Public Finance n)anagenlent Act, 2012, the Irtrnd nray
disburse such monies to the approved institution as may be necessary
fbr the performance of the function under sub-section (t).

291i, In the developnrent of affordable housing units, the Board
shall-

(a) as far as possible ensrrre locally available materials are used;

(b) labour is sourced from the local communities;

(c) where a project is new a university or TVE! ensure that the
students get internships ol practical experience from the projects.

29E The Cabinet Secretary fbr the time being responsible for the
National Treasury may, on the recommendation of the Cabinet
Secretary, may make regulations to give further effect to this Part.

3



Clause 3o

Clause 9l

Clause 32

Clause 33
Clause 34,

Clause 35
Clause 36
Clause 97
Clause 38
Clause 39
Clause +o (a)

Clause 40 (b)
Clause +o (c)
Clause +t
Clause 42 (2)

Clause 4,3

Amend to make plovision that the Corporate persons that can own
Institutional Houses are Police l)epartment, Universities, TVETs,
Colleges.
In subsection (t) delete the words " to the relevant agency in a manner
specified by that agency" and substitute therefbr the words "to the Board in
the specified manner."
In subsection (2) delete the words "relevant agency" appearing in paragraph
(a) and substitute therefor the word "Board".
In subsection (s) delete the words "relevant agency" appearing in paragraph
(a) and substitute therefor the word "Board".
Delete the words "relevant agency " and substitute therefbr the word
"Board"
Delete
Delete
Delete
Delete
Delete
Delete
Agreed to
Amend to make provision fbr a penalty that aligns with section 48 of'the
Anti-Corruption and Economic Crimes Act
Amend to make provision fbr a penalty commensurate to the ollbnce in "b"

Amend to make provision for a penalty commensurate to the ollbnce in "c"

Agreed to
Amend to insert a new strb paragraph that requires the Cabinet Secretary to
publish regrrlations on payment of requisite deposit.
Delete subsection (t) and substitute the following sub-section-

(t ) 'f he Acts specfied in the First column oJ' the second sclrcdule are amended

in the manner specfied in tlte second column.
NE\v SCHEDULE

Insert the lbllowin[J new schedule-
Insert the fbllowing new schedule-
CONStr9UtrNTIAI, AMENDMtrN fS

ACT Sectiom AMENDMENTS

RepealThe S. stB
Employment
Act (No. of
2oo7)

The Income
Tax Act (Cap.
+io)

s.3lC

s. t5 (z)

Repeal

Insert the fbllowing new
paragraph immediately after
paragraph (g)-

(ga) expenditure incurred by a
person carrying on a business
in payment of Aflbrdable

4



The Kenya
Revenue Act
(No.2 of tsss)

at 2.r5 p.mnext meetr

Sign

MIN NO. NA/DC-JOINT/2O24/O82. ADJOURNMENT
There being no any other business, the Chairperson adjourned the meetingat7.45 p.m. The

s.3OA

Third Schedule,
paragraph o

First Schedule , Part
II

Housing Levy as provided
under section 5 (b) of the
Affordable Housing Act, 2024

Insert the following subsection
immediately after sub-section
(r)-

(1A) A resident individual who
proves that in a year of
income, the individual paid the
affordable housing levy, shall
for that year of income be

entitled to the aflbrdable
housing relief

Delete the word "three" and
substiturte therefor with the
words one point five"

Insert the following paragraph
immediately after paragraph
t4;
"15.The Aflordable Housing
Act,2O24"

$
lbe

Date

HON. CPA. KURIA KIMANI, MP
N, DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL

PLANNING

L?

HON. KIPYEGON, JOHANA NGENO, E.G.H, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HOUSING, URBAN

PLANNING & PUBLIC WORKS
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MINUTES OF THE SEVENTH JOINT SITTING OF DEPARTMENTAL
COMMITTEE ON FINANCE & NATIONAL PLANNING AND DEPARTMENTAL
COMMITTEE ON HOUSING, URBAN PLANNING & PUBLIC WORKS HELD ON
MONDAY, ISTH FEBRUARY 2ol24 AT TT.3o P.M IN SUITES T & 2 CONFERENCE
ROOM, HILTON GARDEN INN HOTEL, MACHAKOS COUNTY.

DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL PLANNING

PRESENT
t. I-Ion. CPA. Kuria Kimani, MP
2. Hon. (Dr.)Adan Keynan Wehliye, CBS, MP
3. Hon. Joseph Makilap Kipkoros, MP
+. Hon. Julius Kipletting Rutto, MP
5. Hon. Paul Kibichiy Biego, MP
6. Hon. George Sunkuyia Risa, MP
7. Hon. David Mwalika Mboni, MP
8. Hon. Umul Ker Sheikh Kassim, MP
9. FIon. Joseph Munyoro, MP
lo. Hon. (Dr.).Iohn Ariko Namoit, MP

Chairperson

ABSENT WITH APOLOGIES
l. Hon. Amb. Benjamin Kipkirui Langat, CBS, MP
2. Hon. CPA. Joseph Maero Oyula, MP
3. Hon. Andrew Adipo Okuome, MP
+. I{on. Mohamed Soud Machele, MP
5. Hon. Dr. Shadrack Mwiti Ithinji, MP

Vice-Chairperson

DEPARTMENTAL COMMITTEE ON HOUSING, URBAN PLANNING & PUBLIC
WORKS

PRESENT
l. Hon
2. Hon
3. Hon
+. Hon
5. Hon
6. Hon
i. Hon
8. Hon
9. Hon
1O. Hon
I l. Hon
12. Hon
13. Hon

ABSENT WITH APOLOGY
l. Hon. Mugambi Murwithania Rindikiri, M.P
2. Hon. Maurice Kakai Bisau, M.P

Johana Ng'eno Kipyegon, EGH, M.P - Chairperson
John Waluke Koyi, M.P
Esther Muthoni Passaris, OGW M.P
Innocent Obiri Momanyi, M.P
Joshua Kivinda Kimilu, M.P.
Samuel Kinuthia Gachobe, M.P
Abraham Kipsang Kirwa, M.P
Caleb Mtrtiso Mule, M.P
Daniel Ogwoka Mandr"rku, M.l?
Irene Njoki Mrembo, M.P
Jane Wangechi Kagiri, OGW M.P.
John G. Mwaniki Mukunji, M.P
Ronald Kamwiko Karauri, M.P

7

- Vice Chairperson



IN ATTENDENCE:
l. Ms. Jeniflbr Ndeto
2. Mr. Benjamin Magut
3. Dr. Benjamin Ngimor
.1.. Ms. Halirna Ilussein
5. Mr. Salem Lorot
6. Ms. Peninah Nasiae
7. Mr. Mabuti Mutua
8. Mr. Dickson ()ekara
9. Mr. Benson Kantande
lo. Mr. George Ndenieshe
I l. Mr. Mwangi Muchiri
12. Mr. Simon C)Lrko

Clause I
Clause 2

Clause e(t)
Clause z (z)(a)

Clause 2 (2)(b)

Clause z (z)(c)

JOINT COMMITTEE SECRETARIAT
Deputy Director, Legal Services
Principal Clerk Assistant II
Senior Fiscal Analyst
Clerk Assistant I
Legal Counsel I
Legal Counsel II
Legal Counsel II
Clerk Assistant III
Clerk Assistant III
Fiscal Analyst III
Audio Ofllcer
Sergeant at arms

AGENDA
l. Player
2. Adoption of' the Agenda
3. Introductions
4. Confirmation o1' Minutes from the previous sitting(s)
5. Agenda.

a) Clause by Clause Consideration of the Affordable Housing Bill (National
Assembly Bills Number 75 of aozs)

6. Any Other Ilusiness
i. Ad.iournment

MIN NO. NA/JOINT /2O2,*/O2,5: PRELIMINARIES
The meeting was called to order at I l.3o a.m with a word of prayer from I{on. David Mrvalika
Mboni, MP and the agenda was adopted as filed having proposed and seconded by I Ion. Arnb.
Benjan-rin Kipkirui Langzrt, CIIS, MP and I-Ion..Ioseph Munyoro, MP respectively.
o
MIN NO. NA/JOINT/2,O9,C/2,E: CONFIRMATION OF MINUTES
This agenda was defbrred.

MIN NO. NA/JOINT/2,OSC/O2,2: CLAUSE BY CLAUSE CONSIDERATION OF
THE AFFORDABLE HOUSING BILL, 2023.

The Committee deliberated and resolved as follows on the Ilill;

Agreed to.
Anrend to include the definition of aflbrdable Llousinp; unit to include social
houses, Institutional Houses and Aflbrdable l{ouses.
Delete the definition of'the ternr "agency"

Amend to make provision that a social house 'uvill have a plinth area o1'at
least l8 square meters.
Amend to make provision that an afibrdable housing trnit will have a plinth
area of'at least .30 square meters.
Arnend to make provision that an aflbrdable market housing unit will have
a plinth are ofover 80 square nreters.

2



Clause 3

Clause ,1,

Clause 5

Clause 6
Clause 7

Clause 8

Clause 9
Clause lo

Clause to (z)(c)
Clause 1l
Clause l2

Clause 13

Clause t3 (f)
Clause 14,(l)

In paragraph (u) insert the words "and to reasonable standards of
sanitation"
In paragraph (b) insert the words "and instittrtional hor-rsing"
Agreed to
Amend to insert a new clause (z) to read Witltout pre1udice to tlrc generality of
sectiort 6, any business or company whiclt complies with the proaisiotts of sectioru 5,

shall not be liable to pay the lary under section +(z) (b).

Agreed to
Delete and substitute therefor the following new clause-
The levy slmll be a debt due to the Goaentment and slrull be recouerable in
accordance zaith tlrc Tat Procedures Act, 9015.
Agreed to
Amend to make provision that unutilised funds shall accrue to the fund.
In subsection (t) paragraph (a) insert the words " and institutional housing
and the";
In subsection (2) insert a new paragraph immediately after paragraph (c)
"(d) facilitate development and maintenance of institutional housing units;
Delete the words in all counties.
Delete
Insert the fbllowing new subsection-
(+) In appointing the members of the Board, the Cabinet Secretary shall -
(a) enstrre that not more than two-thirds of the members are of the same
gender;
(b) take into account rep;ional balancing;
(c) shall consider marginalized groups including youth and persons with
disability
Amend to insert a new clause to make provision on who the responsibility
of the five-year aflbrdable housing programme lies, the need for the
programme to be considered by cabinet and approved by the National
Assembly.

Amend by deleting the words housing, banking or law and substitLrte
therefor built environment, Finance and Law.
Agreed to
Agreed to
Agreed t<;

Agreed to
Agreed to
Agreed to
Arnend to make provision that for a person to be appointed as Chief
Exectrtive Ofllcer of the Board, they mr-rst have a degree fiom a recognized
University in Kenya with experience in Built Environment, Finance or
Law.

Clause
Clause
Clause
Clause
Clause
Clause
Clause

r5
l6
t7
l8
l9
20
qr(s)
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MIN NO. NA/DC.JOINT/2,O9,+/OSS: ADJOURNMENT
There being no any other business, the Chairperson adjourned the meeting at 1.15 p.m. The
next meeting will be held on lgth February, 2024 at 9.oo p.m.

Sign Date. If .Q:y:.3.^J.?..L*

Da,e r4 l^lrrl

HON. CPA. KURIA KIMANI, E.G.H, MP
ERSON, DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL

G

HON. KIPYEGON, JOHANA NGENq MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HOUSING, URBAN

PLANNING & PUBLIC WORKS
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MINUTES OF THE SIXTH JOINT SITTING OF DEPARTMENTAL COMMITTEE
ON FINANCE & NATIONAL PLANNING AND DEPARTMENTAL COMMITTEE ON
HOUSING, URBAN PLANNING & PUBLIC WORKS HELD ON WEDNESDAY 7TH

FEBRUARY, 2ol24 AT TO.iI.O A.M IN THE COMMITTEE ROOM 7, MAIN
PARLIAMENT BUILDINGS

DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNING

PRESENT
t. Hon. CPA. Kuria Kimani, MP
2. Hon..loseph Makilap Kipkoros, MP
3. Hon. Julius Kipletting Rutto, MP
+. Hon. Paul Kibichiy Biego, MP
5. Hon. George Sunkuyia Risa, MP
6. Hon. David Mwalika Mboni, MP
7. I{on. (Dr.) John Ariko Namoit, MP

Chairperson

attended airtually

ABSENT WITH APOLOGY
1. Hon. Amb. Benjamin Kipkirui Langat, CBS, MP
2. Hon. (Dr.)Adan Keynan Wehliye, CBS, MP
3. Hon. CPA. Joseph Maero Oyula, MP
4. Hon. Andrew Adipo Okuome, MP
5. Hon. Mohamed Soud Machele, MP
8. Hon. (Dr.)Shadrack Mwiti Ithinji, MP
L Hon. Joseph Munyoro, MP
lo. Hon. Umul Ker Sheikh Kassim, MP

Vice-Chairperson

DEPARTMENTAL COMMITTEE ON HOUSING, URBAN PLANNING AND PUBLIC
\MORKS

PRESENT
1. I{on
2. Hon
3. Hon
+. FIon
5. Hon
6. Hon
7. Hon
8. Hon

ABSENT WITH APOLOGY
l. Hon. John Waluke Koyi, M.P.
2. Hon. Joshua Kivinda Kimilu, M.P.S
3. Hon. Samuel Kinuthia Gachobe, M.P.
4. Hon. John G. Mwaniki Mukunji, M.P
5. Hon. Abraham Kipsang Kirwa, M.P.
6. Hon. Maurice Kakai Bisau, M.P.
7. I-Ion. Ronald Kamwiko Karaut'i, M.P.

Johana Ng'eno Kipyegon, M.P.- Chairperson
Mugambi Murwithania Rindikiri, M.P. - Vice Chairperson -Virtually
Esther Muthoni Passaris, OGW, M.P.
Innocent Obiri Momanyi, M.P.
Daniel Ogwoka Manduku, M.P. -Ilirtually
Irene Njoki Mrembo, M.P. - tr/irtually
Jane Wangechi Kagiri, M.P. - tr/irtually
Caleb Mutiso Mule, M.P. - Virtually
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IN ATTENDANCE:
JOINT COMMITTEE SECRETARIAT

l. Ms. Jeniftbr Ndeto
2. Mr. Benjamin Magut
3. Dr. Benjamin Ngimor
,1,. Ms. Halima Hussein
5. Mr. Ahmed Salim
6. Mr. Salem Lorot
i. Mr. James Macharia
8. Ms. Peninah Nasiae
9. Mr. Mabuti Mutr"ra
lo. Mr. Dickson Gekara
I l. Mr. Benson Kamande
12. Mr. Sisto Macharia
l.e. Ms. Sally Ngtrgi -
1.1.. Mr. George Ndenjeshe
15. Mr. Collins Namulen
16. Mr. Nelson Odida
17. Mr. Mwangi Muchiri
18. Mr. Simon Ouko

Deputy Director, Legal Services
Senior Clerk Assistant
Senior Fiscal Analyst
Clerk Assistant I
Clerk Assistant I
Legal Counsel I
Media Relations Olficer I
Legal Counsel II
I-egal Cotrnsel II
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Research OIIicer, Oflice of the Leader o1'Majority
Fiscal Analyst III
Fiscal Analyst III
Research Oflicer III
Audio Olllcer
Serjeant at arms

OFFICE OF THE ATTORNEY GENERAL AND DEPARTMENT OF JUSTICE
l. Hon. Jrrstin B.N.Mutr"rri - the Attorney General
2. Mr. Fred Mwachi - Deputy Chief Parliamentary Counsel, AGs Ofllce
5. Mr. Charles Mutinda -Chief State Counsel, AGs Oflice
,tr. Ms. Maureen Odendo - Senior State Counsel, AGs Oflice

AGENDA
l. Prayer
2. Adoption of the Agenda
3. Intloductions
.1. Agenda.

a) Meeting with the Attorney General on the affordable housing bill, (National
Assembly Bill No. 75 of 2023)

5. An.y Other Business
6. Adjournment

MIN NO. NA/JOINT /2,O2,+/OST: PRELIMINARIES
The meeting !\rzls called to order at 10:,lo a.m and the Chairperson requested Hon. I)avid
Mwalika Mboni, MP to say the prayer before calling fbr self:introductions of the members
present. The Chairperson thereafter in"'ited the Attorney General to nrake his submissions
regarding the Allordable Flousin g Bill, zozs

MIN NO. NA/JOINT/2,Oz,+/OCS: MEETING WITH ATTORNEY
GENERAL ON THE AFFORDABLE
HOUSING BILL,2023

The Hon. J. B. Muturi, the, Attorney General appeared belbre the Committee and the
sr-rbnritted as fbllorvs:

a) The Bill aligns with the Constitution, under Clauses 8, 10, 12 and t3 by providing fbr
the establishment of entities-the Afibrdable Hor-rsing Iiund and Aflbrdable Ilousing
Board, to undertake legislative, policy and other tneasures, including the setting of
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standards, to achieve the progressive realization of the right to accessible and adequate
housing, guaranteed under Article .!3.

b) 'l'he Bill sought to address the isstres raised by the Court that declared section of the
Iiinance Act, 2023 unconstitr-rtional by establishing a legal fi"amework fbr aflbrdable
housing and management of the funds to be collected under the proposed law.

c) The objective of the Housing Act was to provide fbr loans and grants of public moneys
fbr the construction of dwellings. The Act and the Bill would complement each other
through a structured way of giving eflbct to Article +5(tXb) of the Constitution which
provides that every person has a right to access adequate hor.rsing and to reasonable
stanclards of' sanitation.

d) -fhe establishment of afibrdable hotrsing firnd was within the meaning of the Public
Finance Management Act.

e) the provisions fbr the managernent of aftbrdable hoLrsing units developed on public land
are adequately provided lbr in the Land Act and need not be replicated in the Afibrdable
Horrsing Bili.

MiN NO. NA/JOINT/2,O9,+/O2,5 ANY OTHER BUSINESS
The Cornmittee resolved to a two day report writing retreat fi'om Sunday l ltl' to Wednesday
l+tr'February,2o2,[ around Nairobi to consider and adopt its report on the Aflbrdable l{ousing
Bill, "2ozs

MIN No. NA/JOINT / soc,c/ oc+: ADJOURNMENT

'l'here being no any other business, the Chairperson ad.journed the meeting at 2.15 p.m. The
next meeting will be held at 2.3O p.m.

Sign

HON. CPA. KURIA KIMANI. MP

nut"L f^ ..Qr|,..+r.*.ff...

,-f/:l-rS Date...

HON. KIPYEGON. JOHANA NGENO. EGH. MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HOUSING, URBAN

PLANNING & PUBLIC WORKS
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MINUTES OF THE FIFTH JOINT SITTING OF DEPARTMENTAL COMMITTEE
ON FINANCE & NATIONAL PLANNING AND DEPARTMENTAL COMMITTEE ON
HOUSING, URBAN PLANNING & PUBLIC WORKS HELD ON TUESDAY 6TH

FEBRUARY, 2c,24 AT lo.oo A.M IN THE MINI CHAMBER, PARLIAMENT
BUILDINGS

DEPATMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNING

PRESENT
l. Hon. CPA. Kuria Kimani, MP
2. Hon. Joseph Makilap Kipkoros, MP
3. Hon. JLrlius Kipletting Rutto, MP
+. FIon. Paul Kibichiy Biego, MP
5. Hon. George SLrnkuyia Risa, MP
6. Hon. David Mwalika Mboni, MP
i. Hon. Umul Ker Sheikh Kassim, MP

Chairperson

ABSENT WITH APOLOGY
1. Hon. Amb. Benjamin Kipkirui Langat, CBS, MP
2. Hon. (Dr.)Adan Keynan Wehliye, CBS, MP
3. Hon. CPA. Joseph Maero Oyula, MP
+. Hon. Andrew Adipo Okuome, MP
5. FIon. (Dr.)John Ariko Namoit, MP
6. Hon. Mohamed Soud Machele, MP
8. Hon. (Dr.)Shadrack Mwiti Ithinji, MP
L Hon. Joseph Munyoro, MP

Vice-Chairperson

DEPARTMENTAL COMMITTEE ON HOUSING, URBAN PLANNING AND PUBLIC
\vORKS

PRESENT
l. Hon
2. Hon
3. Hon
+. Hon
5. Hon
6. Hon
/. tlon
8. Hon
9. Hon
10. Hon

Johana Ng'eno Kipyegon, M.P. - Chairperson
Esther Muthoni Passaris, OGW, M.P.
Innocent Obiri Momanyi, M.P.
Daniel Ogwoka Manduku, M.P.
Irene NjokiMrembo, M.P
Jane Wangechi Kagiri, M.P.
Caleb Mutiso Mule, M.P.
Ronald Kamwiko Karauri, M.P.
Joshua Kivinda Kimilu, M.P
Samuel Kinuthia Gachobe, M.P.

ABSENT WITH APOLOGY
L Hon. Mugambi Murwithania Rindikiri, M.P. - Vice Chairperson
2. Hon. John Waluke Koyi, M.P.
3. Hon. John G. Mwaniki Mtrkunii, M.P.
+. Hon. Abraham Kipsang Kirwa, M.P.
5. Hon. Maurice Kakai Bisau, M.P.
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IN ATTENDANCE:
JOINT COMMITTEE SECRETARIAT

l. Ms. Jenifler Ndeto
2. Mr. Benjamin Magut
3. Dr. Benjamin Ngimor
2fi. Ms. Flalima I'Iussein
5. Mr. Ahmed Salim
6. Mr. Salem Lorot
i. Mr. .larnes Macharia
8. Ms. Peninah Nasiae
9. Mr. Mabuti Mutua
10. Mr. Dickson Gekara
I l. Mr. Benson Kamande
12. Mr. Sisto Macharia
13. Mr. George Ndenjeshe
14,. Mr. Collins Namrilen
15. Mr. Nelson Odida
16. Mr. Mwangi Muchiri
17. Mr. Simon Ouko
18. Mr. Mohamed Said

NATIONAL LANDS COMMISSION
l. Mr. Gershon Otachi
2. Mr. Zachariah M. Ndege
s. Mr. Flezron Aleli

Deputy Director, I-egal Services
Senior Clerk Assistant
Senior Fiscal Analyst
Clerk Assistant I
Clerk Assistant I
l,egal Counsel I
Media Ilelations Ofiicer I
Legal Counsel II
Legal Counsel II
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Fiscal Analyst III
F-iscal Analyst III
Ilesearch Oflicer III
Audio Oflicer
Ser"ieant at arms
Serjeant at arms

Chairman, National Land Commission
I)rinciple Land Administration C)flicer
P.A to the Chairnran, National Land Comrnission

AGENDA
l. Prayer
2. Adoption o1'the Agenda
3. IntrodLrctions
4. Agenda.

a) Meeting with the National Land Commission on the affordable housing bill,
(National Assembly Bill No. 15 of 2o%)

5. An.y Other Business
6. Ad.ior-rrnment

MIN NO. NA/DC.JOINT /2,O24/OI8I PRELIMINARIES
The meeting was called to order at lo:oo a.m. and the Chairperson reqr.rested FIon. (Dr.) John
Ariko Nanroit, MP to say the prayer and the agenda was adopted as filed having proposed and
seconded by I Ion. Joshr-ra Kivinda Kinrilu and Ilon. Umul Ker Sheikh Kassim respectively.

MIN NO. NA/DC-JOINT/5,O2,+/OTS: MEETING WITH THE NATIONAL
LAND COMMISSION

Mr. Gershon Otachi, the Chairperson, National Land Commission appeared befbre the
Committee and submitted as fbllows on the Afibrdable I-Iotrsing Bill, ztlzs; that;

a) The Bill did not provide fbr the process of obtaining land fbr the aflbrdable housinpJ
pro.iects and the Joint Committee could consider inclusion of a provision to address the

2



gap by l-eference to the Land Act,2o12 which provides for a framework to access land
for developnrent ol aflbrdable housing.

b) In line with section l,! o('I-and Act either level of [Jovernment can make an application
for allocation of pLrblic land fbr aflbrdable housing.

c) Leverage on Consrrltation & Cooperation amongst the two levels of governrnent and by
trsing the existing robust legal fi'amework in the land sector, the bill could nrake
provision fbr Public-Private Partnership and/or Public-Public Partner"ship with clear
rnechanism fbr inrplenrentation and benefit sharing

Committee observations
-lhe Conrnrittee observecl that;

i) It was not clear in the Bill who would bear the costs of the transactions involved in the
land allocations

ii) Allocating houses to private people on public land would be tantamount to giving out
public land fieely hence getting nil value Ibr money.

The Committee resoh,'ed that a fi'amework should be put in place to ensure continuity of the
aflordable housing scheme even with lapse of the government of the day.

MIN NO. NA/JOINT/2,O2,+/O2,O: ADJOURNMENT
There being no any other l>usiness, the Chairperson ad.iourned the meeting at t2.15 p.m. The
next rneeting will be held on notice.

Date t+ th
Sign... .3.9.a.'t

HON. CPA. KURIA KIMANI. MP
N FINAN & NATI AL

td*/*rDate.

HON. KIPYEGON, JOHANA NGENO. EGH, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HOUSING, URBAN

PLANNING & PUBLIC WORKS
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MINUTES OF THE FOURTH JOINT SITTING OF DEPARTMENTAL COMMITTEE
ON FINANCE & NATIONAL PLANNING AND DEPARTMENTAL COMMITTEE ON
HOUSING, URBAN PLANNING & PUBLIC WORKS HELD ON SATURDAY 3RD

FEBRUARY, 9'0/24 AT TO.5O A.M IN BONI CONFERENCE ROOM, PRIDE INN
PARADISE HOTEL, MOMBASA COUNTY

DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL PLANNING

PRESENT
1. Hon. CPA. Francis Kuria Kimani, MP
2. Hon. Dr. Adan Keynan Wehliye, CBS, MP
3. Hon. Joseph Makilap Kipkoros, MP
+. Hon. Julius Kipletting Rutto, MP
5. Hon. Paul Kibichiy Biego, MP
6. Hon. George Sunkuyia Risa, MP
7. Hon. David Mwalika Mboni, MP
8. FIon. Umul Ker Sheikh Kassim, MP
9. Flon. Joseph Mr"rnyoro, MP
lo. FIon. Dr. John Ariko Namoit, MP

Chairperson

ABSENT WITH APOLOGIES
l. Hon. Amb. Benjamin Kipkirui Langat, CBS, MP
2. Hon. CPA. Joseph Maero Oyula, MP
3. Hon. Andrew Adipo Okuome, MP
+. Hon. Mohamed Soud Machele, MP
5. Hon. Dr. Shadrack Mwiti Ithinji, MP

Vice-Chairperson

DEPARTMENTAL COMMITTEE ON HOUSING, URBAN PLANNING & PUBLIC
\vORKS

PRESENT
l. FIon
2. Hon
3. Hon
,\. Hon
5. Hon
6. Hon
i. Hon
8. Hon
9. Hon
1O. Hon
11. Hon
12. Hon
13. Hon

Kipyegon, Johana Ngeno, EGH, MP
Rindikiri, Mugambi Murwithania, MP
Passaris Esther Muthoni, OGW MP
KoyiJohn Waluke,MP
Gachobe Samr"rel Kinuthia,MP
Mule Caleb Mutiso,MP
MukunjiJohn Gitonga Mwaniki, MP
KagiriJane Wangechi, OG\M MP
Karauri, Ronald Kamwiko, MP
Manduku, Daniel Ogwoka, MP
Mrembo Irene Njoki,MP
Kimilu, Joshua Kivinda,MP
Obiri, Innocent Momanyi,MP

Chairperson,
Vice-Chairperson

ABSENT WITH APOLOGIES
l. Hon. Kirwa Abraham Kipsang, MP
2. Hon. Bisau, Maurice Kakai,MP
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IN ATTENDANCE:
l. Ms. Jeniller Ndeto
2. Mr. Benjamin Magut
.9. Dr. Benjamin Ngimor
+. Ms. I-Ialima Hussein
5. Mr. Ahmed Salim
6. Mr. Salem Lorot
i. Mr. James Macharia
8. Ms. Peninah Nasiae
9. Mr. Mabuti Mutua
lo. Mr. Dickson Gekara
11. Mr. Benson Kamande
12. Mr. Sisto Macharia
13. Ms. Sally Ngugi
14. Mr. George Ndenieshe
15. Mr. Collins Namulen
16. Mr. Nelson Odida
17. Mr. Mwangi Mtrchiri
18. Mr. Simon OLrko
lf). Mr. Mohamed Said

MIN No. NA/DC-JOINT / q,oz+/ or s
Agenda defbrred.

JOINT COMMITTEE SECRETARIAT
Deputy Director, Legal Services
Senior Clerk Assistant
Senior Fiscal Analyst
Clerk Assistant I
Clerk Assistant I
Legal Counsel I
Media Relations Ofilcer I
Legal CoLrnsel II
Legal Cor"rnsel II
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Research Ofhcer, Ofhce of the Leader of Majority
Fiscal Analyst III
Fiscal Analyst III
Research Oflcer III
Audio Officer
Sergeant at arms
Sergeant at Arms

CONFIRMATION OF MINUTES

AGENDA
l. Prayer';
2. Adoption of' the Agenda;
3. IntrodLrctions;
.1,. Conflrrnation of Minutes fi'om the previous sitting(s);
5. Agenda-

a) Consideration of the Stakeholders' Submissions

6. Any Other Business; and
7. Adjournment.

MIN No. NA/DC-JOINT/2,o2,+/ol+: PRELIMINARIES
The meeting was called to order at lo.5o a.nr with a word of prayer fi'om IIon. John Mwaniki
Mukunfi and the agenda was adopted as filed having proposed and seconded by IIon. David
Mwalika Mboni and [{on. Mrenrbo Irene N.joki respectively.

MIN NO. NA/DC-JOINT/2,O2,+/OTEZ CONSIDERATION OF THE
STAKEHOLDER SUBMISSI ONS

The Committee was taken through a matrix on the submissions fi'om various stakeholders and
informed the following concerns raised by the ptrblic;

a) The long title Bill be amended to align with Article as(t) (b) of the Constitution
emphasizing the provision of housing and sanitation standards and also to cover Article
4.3(t) (d) and (f) of the Constitution
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,
b) the definition by categorization of the Housing Units into three types of Housing Units

categorized by plinth area and the monthly income earned by an individual was
discriminatory and not in line with article "27 of the constitution

c) The Bill should be amended to include the definition for institutional housing to cover,
police housing, prison housing, and university/college hostels

d) The Bill be amended to provide for a sunset clause on the date that the government
would cease to collect the levy

e) Clause L2 (2) (e) should be amended to provide for representation of the youth and
persons with disabilities, civil society, marginalized communities, and relevant
professional bodies in the Board

f) mass public awareness on the Affordable Housing Project need to be catered for
g) Bill be amended to introduce a clause on the need to adopt environmentally friendly

and sustainable designs for construction of the Aflordable Houses;

MIN NO. NA/DC.JOTNT /2,O2,4/OTZZ ADJOURNMENT
'fhere being no other business to transact, the sitting adjourned at 2:OO p.m. Next meeting to
be held on the same day at 3.Oo p.m

Sign. Date.

HON. CPA. KURIA KIMANI. MP

!f.rrL, i?I.+&

PLANNING

tr/*/zfDate

HON. KIPYEGON. JOHANA NGENO. EGH. MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HOUSING, URBAN

PLANNING & PUBLIC WORKS
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MINUTES OF THE THIRD JOINT SITTING OF DEPARTMENTAL COMMITTEE
ON FINANCE & NATIONAL PLANNING AND DEPARTMENTAL COMMITTEE ON
HOUSING, URBAN PLANNING & PUBLIC WORKS HELD ON THURSDAY IST

FEBRUARY, 2ol24 AT g:OO PM IN BONI CONFERENCE ROOM, PRIDE INN
PARADISE HOTEL, MOMBASA COUNTY

DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL PLANNING

PRESENT
l. Hon. CPA. Francis Kuria Kimani, MP
2. Hon. Dr. Adan Keynan Wehliye, CBS, MP
3. Hon. Joseph Makilap Kipkoros, MP
4. Hon. Julius Kipletting Rutto, MP
5. Hon. Paul Kibichiy Biego, MP
6. Hon. George Sunkuyia Risa, MP
7. Hon. David Mwalika Mboni, MP
8. Hon. Umul Ker Sheikh Kassim, MP
9. Hon. Joseph Munyoro, MP
lo. Hon. Dr. John Ariko Namoit, MP

Chairperson

ABSENT \MITH APOLOGIES
1. Hon. Amb. Benjamin Kipkirui Langat, CBS, MP
2. Hon. CPA. Joseph Maero Oyula, MP
3. Hon. Andrew Adipo Okuome, MP
+. Hon. Mohamed Soud Machele, MP
5. Hon. Dr. Shadrack Mwiti Ithinji, MP

Vice-Chairperson

DEPARTMENTAL COMMITTEE ON HOUSING, URBAN PLANNING & PUBLIC
WORKS

PRESENT
l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
i. Hon.
8. Hon.
9. Hon.
IO. Hon.
11. Hon.
12. Hon.
13. Hon.

Kipyegon, Johana Ngeno, EGH, MP
Rindikiri, Mugambi Murwithania, MP
Passaris Esther Muthoni, OGW, MP
Koyi John Waluke,MP
Gachobe Samuel Kinuthia,MP
Mule Caleb Mtrtiso,MP
Mukunii John Gitonga Mwaniki, MP
Kagiri Jane Wangechi, OGW, MP
Karauri, Ronald Kamwiko, MP
Manduku, Daniel Ogwoka, MP
Mrembo Irene N.ioki,MP
Kimilu, Joshr-ra Kivinda,MP
Obiri, Innocent Momanyi,MP

Chairperson,
Vice-Chairperson

ABSENT WITH APOLOGIES
l. Hon. Kirwa Abraham Kipsang, MP
2. Hon. Bisau, Maurice Kakai,MP
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IN ATTENDANCE:
JOINT COMMITTEE SECRETARIAT

l. Ms. Jenifibr Ndeto
2. Mr. Benjamin Magut
3. Dr. Benjamin Ngimor
+. Ms. Halima Hussein
5. Mr. Ahrned Salinr
6. Mr. Salem Lorot
i. Mr. James Macharia
8. Ms. Peninah Nasiae
9. Mr. Mabuti Mutua
1o. Mr. Dickson Gekara
11. Mr. Benson Kamande
12. Mr. Sisto Macharia
13. Ms. Sally Ngugi -
1,!. Mr. ()eorge Ndenjeshe
15. Mr. Collins Namulen
16. Mr. Nelson Odida
17. Mr. Mwangi Muchiri
18. Mr. Simon Ouko
19. Mr. Mohamed Said

MIN No. NA/DC-JOINT / e,os,+ / or r:
Agenda defbrred.

Deputy f)irector, Legal Services
Senior Clerk Assistant
Senior Iriscal Analyst
C]erk Assistant I
Clerk Assistant I
Legal Counsel I
Media Relations Ofhcer I
Legal Counsel II
Legal Cotrnsel II
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Research Oflicer, OIIice of the Leader of Majority
Fiscal Analyst III
Fiscal Analyst III
Research Ofiicer III
Audio Ol}icer
Sergeant at arms
Sergeant at Arms

CONFIRMATION OF MINUTES

THE NATIONAL TREASURY & ECONOMIC PLANNING
l. FCPA. Geoffrey Malombe - Director Fiscal Planning, the National Treasury

AGENDA
l. Prayers;
2. Preliminaries;
3. Confirnration of'minrrtes;

a) Submission by the National Treasury & Economic Planning on the Affordable
Housing Bill, zozs;

,b. Any Other Business; and
5. Ad.iournment.

MIN NO. NA/DC-JOINT/2,O2,q/OTO: PRELIMINARIES
The rneeting was called to order at 3:oo p.rn with a word of prayer fi'om Hon. Paul Biego and
the agenda was adopted as flled having proposed and seconded by FIon. David Mwalika Mboni
and Hon. Mrembo Irene N.ioki respectively.

MIN NO. NA/DC-JOINT/CO2,+/OTS: SUBMISSION BY THE NATIONAL
TREASURY & ECONOMIC
PLANNING ON AFFORDABLE
HOUSING BILL,2,o2,s

FCPA. Geofli'ey Malombe, Director lriscal Planning, appeared befbre the Clonrnrittee on behalf
of'the Principal Secretary and submitted the fbllowing regarding the Afibrdable I-Iousing Ilill,
2023;
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a) The Bill sought to establish a legal fiamework to actualize Article 4,3 (l) (b) of the

Constitution on right to access adequate housing and provide the guidelines;
b) The Bill if enacted would ensure adequate and predictable financing for the

implementation of the affordable housing program as outlined in the Bottom-Up
Economic Transformation Agenda (BETA);

c) To promote transparency and accountability in the utilization and management of the
fund, there was need to establish governance structure;

d) The enactment of the Bill would contribute to the enforcement and adherence to the
principles of the PFM Act as outlined in Article 2ol of the Constitution in
implementing the Affordable Housing Agenda

MIN NO. NA/DC-JOINT/2O24/OI8I ADJOURNMENT
There being no other business to transact, the sitting adjourned at 5:Oo p.m. Next meeting to
be held on notice

Sign Date.

HON. CPA. KURIA KIMANI. MP
CHAIRPERSON. DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL

PLANNING

l.{.G.)(.d.oxrr

rr&hnDate...

HON. KIPYEGON. JOHANA NGENO. EGH. MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HOUSING, URBAN

PLANNING & PUBLIC WORKS
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MINUTES OF THE SECOND JOINT SITTING OF DEPARTMENTAL COMMITTEE
ON FINANCE & NATIONAL PLANNING AND DEPARTMENTAL COMMITTEE ON
HOUSING, URBAN PLANNING & PUBLIC WORKS HELD ON THURSDAY IST

FEBRUARY, 20/24 AT TO.OO A.M IN BONI CONFERENCE ROOM, PRIDE INN
PARADISE HOTEL, MOMBASA COUNTY

DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL PLANNING

PRESENT
l. I{on. CPA. Francis Kuria Kimani, MP
2. Hon. Dr. Adan Keynan Wehliye, CBS, MP
3. Hon. Joseph Makilap Kipkoros, MP
+. Hon. Julius Kipletting Rr"rtto, MP
5. Hon. Paul Kibichiy Biego, MP
6. Hon. George Strnkuyia Risa, MP
i. Hon. David Mwalika Mboni, MP
8. Hon. Umul Ker Sheikh Kassim, MP
9. Hon. Joseph Munyoro, MP
lo. Hon. Dr. John Ariko Namoit, MP

Chairperson

ABSENT WITH APOLOGIES
1. Hon. Arnb. Benjamin Kipkirui Langat, CBS, MP
2. Hon. CPA. Joseph Maero Oyula, MP
3. Hon. Andrew Adipo Okuome, MP
+. Hon. Mohamed Soud Machele, MP
5. Hon. Dr. Shadrack Mwiti Ithinfi, MP

Vice-Chairperson

DEPARTMENTAL COMMITTEE ON HOUSING, URBAN PLANNING & PUBLIC
WORKS

PRESENT
l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
1O. Hon.
11. I-Ion.
12. Hon.
1.3. Hon.

Kipyegon, Johana Ngeno, EGH, MP
Rindikiri, Mugambi Murwithania, MP
Passaris Esther Muthoni, OGW, MP
Koyi John Waluke,MP
Gachobe Samuel Kinuthia,MP
Mule Caleb Mutiso,MP
Mukunji John Gitonga Mwaniki, MP
KagiriJane Wangechi, OGW, MP
Karauri, Ronald Kamwiko, MP
Manduku, Daniel Ogwoka, MP
Mrembo Irene Njoki,MP
KimilLr, Joshua Kivinda,MP
Obiri, Innocent Momanyi,MP

Chairperson,
Vice-Chairperson

ABSENT WITH APOLOGIES
l. Hon. Kirwa Abraham Kipsang, MP
2. Hon. Bisar"r, Maurice Kakai,MP
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IN ATTENDANCE:
JOINT COMMITTEE SECRETARIAT

l. Ms. Jeniflbr Ndeto
2. Mr. Benjamin Magut
3. Dr. Benjamin Ngimor
,1. Ms. Llalima I{ussein
5. Mr. Ahmed Salinr
6. Mr. Salem Lorot
i. Mr. .lanres Macharia
8. Ms. Peninah Nasiae
9. Mr. Mabuti Mutua
10. Mr. Dickson Gekara
I l Mr. Benson Kamande
12. Mr. Sisto Macharia
13. Ms. Sally Ngugi -
l,!. Mr. George Ndenjeshe
15. Mr. Collins Namulen
16. Mr. Nelson Odida
17. Mr. Mwangi Muchiri
18. Mr. Simon Or"rko

19. Mr. Mohamed Said

MIN No. NA/JOINT / e,oe,+/ ooz :

fhis agenda was defbrred.

Deputy Director, Legal Services
Senior Clerk Assistant
Senior Fiscal Analyst
Clerk Assistant I
Clerk Assistant I
l,egal Counsel I
Meclia Relations Ofiicer I
Legal Counsel II
Legal Counsel II
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Research Oflicer, OIfice of the Leader o1'Majority
F-iscal Analyst III
Fiscal Analyst III
Research Olficer III
Audio Oflicer
Sergeant at arms
Sergeant at Arms

CONFIRMATION OF MINUTES

NATTONAL HOSUTNG CORPORATION (NHC)
l. Mr. John Washington Agtrta - General Manager, Iistate Division
2. Mr. -fhomas Ofwa - (]eneral Manager, Constnrctiou
3. Mr. Willianr Keitany - Manager, Legal Services
+. Ms. Criselda Kwambai - I-egal olficer

AGENDA
l. I)rayers;
2. Preliminaries;
5. Confirmation of minutes;

a) Submission by the National Housing Corporation;
+. Any Other Business; and
5. Adjournment.

MIN NO. NA/DC-JOINT/2,O2,+/OOAZ PRELIMINARIES
The meeting was called to order at lo.oo a.nr with a word of prayer fi'om l{on. Joseph Makilpa
and the agenda was adopted as filed having proposed and secondecl by Hon. David Mwaliha
Mboni and IIon. Obiri, Innocent Momanyi respectively.

MIN NO. NA/DC-JOINT/2,O9,C/OOE: SUBMISSION BY THE NATIONAL
HOUSTNG CORPORATTON (NHC) ON
AFFORDABLE HOUSING BILL, 2O2 3

Mr. John Washington Aguta, the General Manager, Estate Division, National Ilousing
Corporation (NHC) appeared before the Committee and strbmitted the fbllowing on the
Aflordable Hotrsing llill, zoz.g; that;
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a) The Bill seeks to provide a legal fi amework fbr the establishment of the Aflbrdable
Housing Fund, access to alibrdable housing and to give eflect to Article 4,3(1)(b) of the
Constitution on the right to accessible and adequate housing;

b) The Bill introduces the Aflbrdable Housing Levy to finance aflbrdable housing and
associated social and physical infi'astnrctnre and introduction of the Afibrdable Housing
Levy, conrpelling both employers and employees to contribute;

c) The levy proposed in the Bill airned to firnd the governrnent's Affordable Housing
Programme (AIJI']), a key component of the Bottom Up Economic Transfbrmation
Agenda (llE'fA) and sought to stimulate economic development and alleviate Kenya's
housing shortage through the constnrction of aflordable hoursing units;

d) The definition of ffirdable lnu.sing; in the Bill be amended to inclrrde the inconre fi'om a

household and nrake retbrence to the Head of Household fbr continuity of funding.to
read as " lrcusittg tlmt is adequate and costs ttot more tlmn tltir$ percent of tlrc hrcome of a person

or lruuseltold per montlt to rent or acqtire";
e) The provisions under Clauses tt(b)and (c)on allocation of the Fund to slLrnr upgrading,

maintenance, rehabilitation and ofltake of affordable housing programmes and projects
as well as to the de'u'elopment, maintenance, rehabilitation and oflltake of institutional
aflbrdable housing progranrmes and pro.iects are not envisaged under the purpose of the
Fund as provided fbr in the Section a+ of the Finance Act No. + of zozs;

f) 'fhe Bill didnt not provide for rnaintenance, r'ehabilitation of sh-rm upgrading as well as

the development and ofl-take of instittrtional aflbrdable housing programmes and
pro.fects under the purpose of the Fund;

g) Allocating firnds towalds Slunr Upgrading as proposed in Clatrse z(z) of the Bill was
against the PLrblic Finance principles which require prLrdent and efllcient trse ol public
resoul'ces as provided for under Article 20l o1'the Constitution 2olO and Section 194,(5)

of the PFMA Act No. l8 of 20l2;
h) The Corporation as the principal irnplenrenter of the aftbrdable housing programme

should be allocated gao/o of the afibrdable housing levy firnd as fbllows:
i). Social Ilousing units 20%

ii). Afibrdable Flousing unit +s%
iii). Afibrdable Market unitzs%
iv). Kenya Revenue Authority 2%
v).The Aflbrdable l{oursing Board 2o/o

i) The Board as proposed in the Bill did not include representation fi'om professional
bodies in the built environment;

.i) Under Clause 21 (2) of the Bill on the years of'experience required lbr a Chief'Executive
Officer shotrld be amended to fifteen (t5) years;

k) Clarrse 3o on the eligibility criteria for persons who qualify to be allocated an aflbrdable
house unit be amended to read as ",4 person or a hou.seltold qualifies to be allocated an

ffirdable lrcusittg ttnit if tlrut f>ersort or members of tlrc ltouselrcld are Kenyat citizen.s z.ulrc are
at least eigltteen years of age and lnld a Kenyan identity card";

l) 'fhe IIoLrsing Levy should be structured to align with other existing levies such as

Petroleunr Developnrent I.evy established under the Petroleunr Development Irtrnd Act
CAP +zoC; and

rn) The Bill has not provided fbr on how the transfer of Public Land to Private sector
developel rvill be addressed.
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MIN NO. NA/DC.JOINT/2O94/OO9I ADJOURNMENT
There being no other business to transact, the sitting adjourned at 1.90 p.m. Next meeting to
be held on the same day at 9.oo p.m

tu frl,..?.0.+**Sign Date

HON. CPA. KURIA KIMANI, MP
CIIAIRPERSON, DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL

PLANNING

Date lrJ tl:r
\.)

HON. KIPYEGON, JOHANA NGENO, EGH, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HOUSING, URBAN

PLANNING & PUBLIC \MORKS
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MINUTES OF THE FIRST JOINT SITTING OF DEPARTMENTAL COMMITTEE
ON FINANCE & NATIONAL PLANNING AND DEPARTMENTAL COMMITTEE ON
HOUSING, URBAN PLANNING & PUBLIC WORKS HELD ON WEDNESDAY, STST

JANUARY, 20/24 AT 1O.5O A.M IN BONI CONFERENCE ROOM, PRIDE INN
PARADISE HOTEL, MOMBASA COUNTY

DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL PLANNING

PRESENT
l. Hon. CPA. Francis Kuria Kimani, MP
2. Hon. Dr. Adan Keynan Wehliye, CBS, MP
3. I-Ion. Joseph Makilap Kipkoros, MP
4. Hon. Julius Kipletting Rutto, MP
5. Hon. Paul Kibichiy Biego, MP
6. Hon. George Sunkuyia Risa, MP
i. Hon. David Mwalika Mboni, MP
8. IJon. Umul Ker Sheikh Kassim, MP
9. I-Ion..loseph Munyoro, MP
lo. I-Ion. Dr. John Ariko Nanroit, MP

Chairperson

ABSENT WITH APOLOGIES
1. Hon. Amb. Benjamin Kipkirui Langat, CBS, MP
2. IIon. CPA. Joseph Maero OyLrla, MP
3. Hon. Andrew Adipo Okuome, MP
+. IIon. Mohamed Soud Machele, MP
5. Hon. Dr. Shadrack Mwiti Ithinji, MP

Vice-Chairperson

DEPARTMENTAL COMMITTEE ON HOUSING, URBAN PLANNING & PUBLIC
WORKS

PRESENT
l. Hon
2. Hon
3. Hon
+. IIon
5. Hon
6. Hon
7. Hon
8. Hon
9. Hon
1O. Hon
11. Hon
12. Hon
13. Hon

Kipyegon, Johana Ngeno, EGH, MP
Rindikiri, Mugambi Mr.rrwithania, MP
Passaris Esther Muthoni, OGW, MP
KoyiJohn Waluke,MP
Gachobe Samuel KinLrthia,MP
Mule Caleb Mutiso,MP
MukunjiJohn Gitonga Mwaniki, MP
Kagiri Jane Wangechi, MP
Karauri, Ronald Kamwiko, MP
Manduku, Daniel Ogwoka, MP
Mrembo Irene N.ioki,MP
Kimilu, Joshua Kivinda,MP
Obiri, Innocent Momanyi,MP

Chairperson,
Vice-Chairperson

ABSENT WITH APOLOGY
l. Hon. Kirwa Abraham Kipsang, MP
2. Hon. Bisar-r, Maurice Kakai,MP
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IN ATTENDANCE:
JOINT COMMITTEE SECRETARIAT

l. Ms. Jeniflbr Ndeto
2. Mr. Benjamin Magut
3. Dr. Benjamin Ngimor
4. Ms. Halima Hussein
5. Mr. Ahmed Salim
6. Mr. Salem Lorot
i. Mr. James Macharia
8. Ms. Peninah Nasiae
9. Mr. Mabuti MLrtua
10. Mr. Dickson Gekara
I l. Mr. Benson Kamande
12. Mr. Sisto Macharia
l.e. Ms. Sally Ngugi -
l.!. Mr. George Ndenieshe
15. Mr. Collins Namulen
16. Mr. Nelson Odida
17. Mr. Mwangi Muchiri
Iu. Mr. Simon Ouko
19. Mr. Mohamed Said

Deputy Director, Legal Services
Senior Clerk Assistant
Senior Iriscal Analyst
Clerk Assistant I
Clerk Assistant I
Legal Counsel I
Media Relations Officer I
Legal Counsel II
Legal Counsel II
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Research Oflicer, Ofilce of'the Leader of Majority
Fiscal Analyst III
Fiscal Analyst III
Research Oflicer III
ALrdio Oflicer
Sergeant at arms
Sergeant at Arms

STATE DEPARTMENT FOR HOUSING & URBAN DEVELOPMENT
l. Mr. Charles Flinga - I'S, State Department fbr Housing & Urban l)evelopment

AGENDA
l. Prayer
2. Adoption of' the Agenda
3. Introdrrctions
,1.. Confirnration of Minutes liom the previous sitting(s)
5. Agenda.

a) Presentation by the Principal Secretary, State Department for Housing &
Urban Development on the Affordable Housing Bill (National Assembly
Bills Number 75 of zozs)

6. Any Other Ilusiness
i. Ad.loulnment

MIN NO. NA/JOINT /2,O5+/OOT: PRELIMINARIES
The meeting was called to order at 10.5o a.m with a word of prayer lrom Hon. Joseph Makilpa
and the agenda was adopted as filed having proposed and seconded by Hon. Mule Caleb and
Hon. Paul Kibichiy Biego respectively.

MIN No. NA/JOINT / q,oe,+ / ooq,:
This agenda was defbrred.

CONFIRMATION OF MINUTES

MIN NO. NA/JOINT/2,O2,C/OOS: LEGAL BRIEFING ON THE AFFORDABLE
HOUSING BILL,20,23

The Committee was brielbd as fbllor,vs on the Aflbrdable Horrsing Bill, zozs; that;
a) The definition by categorization of the Aftbrdable Housing Unit in Clause 2 was

discriminatory as categorization by monthly income earned was limiting access to the
aflbrclable houses in respect to financial abilities of' an individr.ral;

2



Ir) C'larrse 2 of'the bill has not clefined an institrrtional horrsing rrnit therefix't', lt'aving a lot
of'cliscletiou on the ager)c)' responsiblt'fil'develol)nrertt of institutional horrsing trrtit;

c) 'fhe imposition ot'the levy as prol)os('rl in Clarrse ! (2) (l)) has not srrtliciently ackllessed
tlre isstres raisecl by corrrt (Okit'a ()mtttah tnd ollrcrs zrs ('^\' \'tlional'l'retsur'.t'tnd Planning
dud otlrcr.t) as it does nt>t plovirle fbr nroclalities t>n how' ;rt'o1lle in the infirrnral sector
r,u'orrld be nettecl to contribrrte to tlte levy

d) lhe inrposition of'the Ler'1' on the infirrnral sector as pr'olx)secl in C'latrse t.(2)(lr) u'as
prrnitive as the cledrrction \\,zrs on gl'oss irtcotne antl tlit[ rtot take ittto accottttt othet'
expenses incrrllecl by a brrsirtess;

e) ('lause 6 o1'the Bill did not provirle fil'the criteria firr uhich the National (iovet'rttnertt
r.r'otrlcl fbllou' in granting'erenrptions ancl to u'horn the t'retttptions shall lre gt'antetl;

0 Proposal in (llarrse l* on the qrralilication firr appointrnent as chairl)('l'sor) uas lintiting
as it provirlecl lbr experience in lnattel's of' horrsing, banlting ol' lau, tht'reby
discrirninatine against any, other pr'ofi'ssional rvho rrra1, |r.' rlralilied firr tlrt' appoittttttt'nt;

g) 'I'he Bill uas silent ou u'hat role t:otrnties uoultl plaf in the aflirrtlable hotrsing
pl'o{Il'arr)rne in line u,ith lraragraph s of'Forrt'th Sclrt'tlrrle to tlte ('onstittrtiort uhich
provicles that one ot' the frrnctitlns anrl 1;ou'ers of' tlte cotrrttl' {rovelr)n)eltts irtcltrde
corrr)ty planning and devekrl)ll)er)t of' hottsittg; artcl

It) The Bill rvas silent ou oversight zrntl nlilnallerrrent of'tht' r'ariorrs aflirlrlable hottsing
trnits rrpt>n t'onrpletion anrl of}-take anrl the on the pt'oct'rlrtt't's o1'tt'attsfi't'of'lltrblic'lancl
on u'hich tht'aflirrrlable lxrtrsing 1;r'o.it'ct are }x'in;4^ built.

MIN NO. NA/DC-JOINT/qO,2'1./OO+: NIEETIN(; WITH THE PRINCIPAL
SECRETARY, STATE DEPARTMENT FOR
HOUSIN(; & URBAN DEVELOPN{ENT ON
THE AFFORDABLE HOUSIN(; BILL,2023

N{r. Clharles I Iinga, I)r'incipal St't'reta11,, Statt' l)t'partrnt'nt lirl I Iorrsing antl Ut'bart
Developrner)t al)l)earecl }tefbre the ('ornrnittet, antl srrbrnittetl the firllorving rr itlt t't'gartl to the
Aflbrdable Ilorrsins Ilill, crlz.g; that;

a) l-he deflnition o1'the uolrl ",tgcnc\'" rrurtt'r' paraglaplr l(t) of'the Ilill lrt' atnerttlt'tl to
inclrrde instittrtions ol cntities that can llrovitlt'tt'chnit:al anrl strtrctttt'al sttltpot't to the

faovernrnertt in the cleliver'1' o1'the af]il'tlalrle ltottsittg agt'tttla;
b) -i-lie definition o1'the uorils "a.ffbrdablt hrtrtsirrg" shorrltl trot specily a s;lecifit. l)er'c('ntage

of'zl I)erson's nr<lnthly int:ornt. as I)araln('t('r's or thrt'sltoltls r'otrltl t:ltattqt' over titttt' atttl
the sarne cotrkl lle set orrt in srrbsitliar'.r' legislation ('tlrt' r't'trtrlittiotts') flt'rilrilitl'l

c) 'I'lre delinitir>u of'an"a.ffitrd,tble lunt.titt.4ruril" trs provitlt'tl lirt'rttttlet'para{r'aplt z(z) of'the
Ilill shotrltl not speciti' the 1;linth ar'('a ot'a rruit artrl ittcornt' tht't'slroltl lrt't'itttst' ttt'eds,
tastes ol'l)r'r'filrer)ces tr)a)'rlifll'r'antl irrr'orrrt'thlt'sholds tnal't'hange fi'ottt titttt'to tittte.

d) An zrclclitional srrbsection .3(rl) lr inclrrrlcrl in the Ilill irt t'elation to tlte olr.jt't:ts ancl

grriding principles of thc Ilill to rearl as "f>ronole .srt.tlaintbilih' iu llu' itttf>lemenlttion of'
hou.sirtg de'ucktpnent".'l-he pr'olxrsecl atttt'rtrltnt'ttt rrottltl r'ottt1;leltrt'nt ('latrse (z) (f) on
firncling o1' activities incitk'ntal to tht' Iirrrtrl's olr.iects atttl t'ntt'ent:h gt't't'tt finattct' as a

therne in tlrt' aflirlclable hotrsin{r ageutla.
e) Itrcltrde an arlclitional srrlrst'ction s)(1) in tlrt'Ilill to 1lt'ovitk'fi>t'sottt't't's lirr tlrt'I"tttttl's t<r

reacl as "(fl nnnies.fi'otn dn.\'ollter sortrttf t/.r ///r/.t' bc delertrittt,l b.t'the l)otr,l .fhtnr linu lo lime"
'fhe 

1;r'<tl;ost'rl anreuclurt'nt uorrltl r:orrrplt'rrrt'rtt St'ctiotr l:i(9)tl) of'tlrt'lJill lrr:rnclating the
Atlil'daltle l lorrsing BoartI to irlentifl', rltrantity aud rt'cottrttt'trtl to tht' ('alrinet Sect'etat'y
poter)tial soulces ot'revt'nrre tltat tttaY lrt' ar ailable to tltt' F'trntl.

0 'l'he u.oltl '.thall' in C]latrsc II Irc r'eplact'tl uith the uot'tl 'ntay't<> llrovitlt'fil'fleribility
and discretiott to the I}rarrl ort allocatiott t>1'rtt<>tties.

3



Committee observations
a) 'l'lte .ioint Clonrmittee notecl that the proposal in Clause 14, on the qualification fbr

appointnrent as chairl)ersorl rvas cliscrinrinatory as it provided fbr experience in matters
ol hotrsing, l;anking or lau, thereby locking out any other profbssional who may be

qualifierl firr the appointtnettt
Ir) 'fhe Ilill rras silent on oversight and managernent of'the various afibrdable housing

rrnits rrpon completion and oti:take and the on the procedures of transfbr of public land
on u'hich the afibrdable housing 1;r'o.iect are being built

MIN NO. NA/DC-JOINT/2,O2,4/OOS: ADJOURNMENT

'I'here beine l)o ar)y other llrsiness, the ()hairpersol) ad.iorrrned the tneeting at 2.3* p.m. The
next nreeting u'ill be held ort notice.

Date .I.f.L..fsh, ?9*:e.
(

Sign

Sign

HON. CPA. KURIA KIMANI, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL

PLANNING

Date

HON. KIPYEGON, JOHANA NGENO, EGH, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HOUSING, URBAN

PLANNING & PUBLIC WORKS
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[bJ by weyol PlEl,ElIAIllfC kr nlndrao0S) Cosntha ae pc the sdpdule bolow-

l0.mIn

ermE,GtSct"ttrcilr rnlltssrtltY
M

Tha Cornmlttaer rhrll dlscugs the contfitr o, the Elll ard ltr lmpllcatlcrr durlq ttr lrdr€s,
M.tnb.o of the publb ara lnvlted to rttrnd end shen thclr ybwr on tho Blll &rhg the
scsbn!.

Coflaof th Bllluarvalhblc rt the ilattonal AraentilyTebbofftct,lhln Puilam.nt &rlHtrBs
and m ss*.Ildllrnt.m-Ie/t@.

0l Cbr2dtnBitldolhos ta-
[r) ec{dturdngnr*t d

and tuBrtrdto r
(bl an afiodabls housing unlt wlth r nrdbctrn

matnr and tt r persoar rnnthlylmltr
and shilirE$o.

.d$ItI rDt,tr
drll[rS8 -

tl*tf*U rnd clfhty .qu.r.
ir b.twf,nt$nty Sprrrerd

I. ilrrof NamtTomSchlHrll WffieyfFJenuary, alA lO.msl
?. Embo TrlcntAcdamy wrd.tr drynejsilr.ry.2oz4 l0.fllan
3. Klrll l(bilATC Hsll Thurc&ylFhrurr.ala4 lO.filan
4. KlrlnyrS! lS"g.nt Thursday l8t lanurry 2024

5. ltqrr.b.y Hqlllab.y NttC H.ll frE yl9,.nu.ry,2024 10.00am

8. Xhitbu R*sttrdun Ftldrtfftrr,fi;MA lO,@an
7. vrh& YS&rF l.nd. Chr.rnh Hsll Srtutdry alo hnory. 2OZa I0.fi)am
8. Mlcheko IawloTrnlhll $turd.y a}t r.riu.ry, m24 10.00am

s. Ur:ln Glclru EldootTomllell Mondry 22dhorlary.2024 10.00sm
p. Twtrm CndbHotalHrll llmdry e2ihnuarr,2024 10.@m
n. BryIW Tucdry 23'r lenuay, 2tI24 I0.fl)aar

tz Ndrou Ktcc

Xcfm School olGownmcnt
Barlngo

Iucsdcy 23td hnrry. 2026 9.00am

t3. lY{h w{lrET}ldl Wadnodty 24i Jurrrrr, 2024 lO[X)xn

ODC 0ific. Blhrtl 10.00eml{ iUtuu

st.Cb...Bhmm
Wbdnudey 24t Jrnrary. 2024

&mprtl
Ol-l(alouCOf 0{ftc. ttrl I0.00xnt5. Nynndarua

Et8lne Toivn

Ihundayz5thnuy.e@4

3.()opm

t8. Lsmr lunuSodrlHall fddry26rbnuary.2024 10.00utl

t7. Tcna Rlvrr Cumty Cornmlrhru'r 0ficr
ItClHd.

Frltay 26i' hnurry, 2024 l0.0Oun

t8. xuff Xllill ruw.bo litll Motdlyz$hru ry.z0ei 10.&)arn

fftn&I29obnrJlry. ae4 9.d)un19. tLlroba Prdlaarnt EulSlrUs

Tuerdcy 304 Jailrary, 2024 8,00rm

m. Mombu! Ron U Xtd. PrLtury &hool
Socbl Hrll

IurcdsyS{ruJarury, &4 10.00am
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Climate change Ftinds pledged for losses and damages

THIRTIENTH

Axo WIIEF(AS the Aff udable Howos

r€porlrtr!totht lbusq

tf€
and bdtin6i

StaodinSCHus nquics

m

lo
in charge

of envirorrrnent
1!

Ihr Altodrbb Hqr&E Bl, [[.tlood Asntaf 8fl Xc ,3 ot zoar] sponsottd bY the tr.d.. ot
ir l{crfty Prtyt tte Xln r* bfuf\rdL l,t6ll, LP $!tr lo fqriy'g r lqrl fqncirort fo ttr
esiaHlsirRsnt of tha Atfu&blo Hasin8 FJod accds to anodruc hoilginS md to Ei( llH lo lrti{h
43[lIb)or lhe Comtirltioflm ths riSht to aicagsrthEndideqBtohouriD&Thr Bifiittlpos thcAfordoUt
Ho$ng l!r, to finuce thc pBiss o, allodabh housin8 and asuirtod wLl and phyricaliot(strstult.

ITtSildffEoth.lr

h perticular-
m Ctrr.zo, thc Bill dcfinc u'allordrtl h6lqj rnlf cr-

(a] a slal housin8 uit wlth . Cinth srsa of bstvlon oi8hts and thirt} :qrilc mtra 8od

tal8ctrdlo r P3r$n wh@ monthv inm! is bolow t{orty t}ursard shiflinS!:

[b) an aflordable housiot uoit wilh a Flinth ae8 o, bstwsrn thirtf gix rnd eiEity 6qwo mtB and
tar8 td a! r p€rson who$ mthlv iocom. it botrem twcnty tha6ond ard w hsdred ond

ta.ty-nine th@saod shillinSs: s
(c) ao a#otdabls market houlin8 urit with a dinth area of at hitt sixtY squarc mtlt,s fu tht

t2l

nrddbfiohigh ineom houin8 ur8etod at pctsos whos ttrodhly rmomt it o[t orc hundod
.rd tortf.nlru thou6and 5hillinls.

Chur. 4 o, thr Eill specifies th€ oblit:tioos o{ an employa rn r*pctof ths Anordeblo tloGint tsvt
aDd 6mpoue6the Cabinet Secretar) to tho Nrtioaol lreaovry to issde dmptims fim p.ymrlt ot
ths L&T to any imom? q class o, iocome or aoy pqsryr q c.lagsiot -ot prms that thrCabirrl

BY ttELLEN SHIKANDA

ov$ the sccond hdf
rntc onfcnrf,t

ntjotiatim to
come lor this lerrl
Thr deletat.S
ysil5 conwning m
tim$ thre lhat

pr,ses, and a
countrie!, for
vrewrnS thei!
they havc
to ensule
at bay
a rtp{}rt
come out wery flvc
c.rllcd the ($Tt

It medrs
ttunyo had sct a B0al to
itt rcnsablt en$g:r- nach and
movo away ftom fossil firls, lhe
csf rsorldlatr $o'* ofhslrfu it
is wittr urit dxf reld.: tIL6ul-
omq tlcrc has btrn a flurry of
a(1ivitics so fai On th€ nm day,
tIe COP prcsidency announed
that a deal or1 a firnd tbat r$uld
cater for somF counui€flost.
6 and damages due to clfiraie
chorgc wu flnaliy takin6, ihapc.

Ms Oorcswckio, the CEO ondloqdgrtf MdlngiEPrmojs
lnitistive, hold! r plsrd damaridio8 blirhnte jurbco rt COP28 m

Dubai, uAE,yostaday. FfiANCiS MUSETTHI I N^TION

)

r iBt

and.pmlectt
fud sh.llb!.ppll€d tmards tho collstim ol th6 AhL: and r mrlru!

t4)
Furd 6 lo & upd ior the adminrstraliooorthr Fund.

CLus 12 o, ths B0l ostablEh6 ths Anordabb HassS 8@rd to administs tho Futd. Thc Board

cmpri*s a ncn-(recul,ve Chatrpelu apporntod by th Prcsident; the Pntripal S.catry to tha
Natisal Trrns !ry; th. P, incip.l Sd rdsry o( th! St.te 0epertmol mponiibL lor rotti{t .dlatloS to
aflotdable hocir,g; mmioec of thg Cmmil of Cqlott C{vdns3, th? C€f,trrl Or&nilatim o, Iradc
Unim3. ana thc tedtration ol (eny. E6ployen; thiii othcr pciss *lro lo$ass qJrlilicatim ii1

eithd builtonulronment.llnsf,ceor lEw: rnd th€ ChEf tEutiveOfic6r. '

Coplc! ol th! oill!rc lleloble it ths Natimal Asembly Tatilo otficr. Palimcqt &riHin6s, and on

tsl F..t ly[Chs@38)otthe Billmntsins poilims on thi eltSibility cdtdi. E d thr sPPlittion
prccsdl{e fs stfordablG housing unitr.

[5, Cl$Ea3sof lh! Sill contains tuaocsl pfwrsions in raspect ol the 8ct@tt3 md 4rdit oltht tund.

m PIt Vl (CLlIs a&43) of the Billconterns mi$ellall@s prwidons prwrding fs oifm6 aod

tFnalti6; ard the pomi to makt rBlulrtims by the Crbinet Sxratrry Clae 43 o, thc 8tl, ftal6
cmssqwntpl amendnlents to th€ fmplotmcnt lct, ?0O7 to repesl s&1im 318 ind 3lC ol thc Act

whhh curcntly pr@id€ fu ttla Afrordable hesinS Lovy .rd olliSstions of firplry8 *ith raprd to
tlc lavy,

i8) Ths Schedule to thr Bill puidss fd thc conduct ol blsilB and iflEi6 o, lht Affotdsble Hesing
8oard.

xowlXflfOi:. tn carnFliaoc8 wllh AnE e ll6Uj [D] oltneConsltlutloo 6nd illtpnd&g.mblYStadhg
0rdor l2{3}. the Clcrl of thc Natonal As*mbly hacby inyhB th? public and'{ateholdtn to submit
mcroaoCa on thG Eill to tho Dcpartrantal Cmmitt$ m Hsrr8, ulbr6 PLnnlnt rid Plblid Wtrls .nd
rhe o€partMialComm,tte on Fioanc. ard Notioml Pbnoin8,

h&e pkd8Bd aboil roo million
Brq6, to b. accsd try Do,ff n&
tiors hcihg dlc lmprct ofdthate
chalgc t]uu+h thc wodd Bsnle.

Even a, cOP prc}ldint Suiton
al'Jabs }eceived che(rs fot set-
unt oE $rgB,bc lals in th€ wc}
Bot roreJfrrs dua ro his Etnarks
rhar insirulted that lhert is no
scienliflc bachlg tor how fos-
dl fucb alrftt cluoale chu$e.lrr
. reJoinddr,howflcqh* sajd his'
mrdr

An'enalysig

has done for.lunate a!1id:,ca.ll'
urt it :\uiDHcedentc{-Ite mo.
mcxhaq llaftd &otn th? Afrl-
ca CliriiitE Srmmit" uhicb bon
the NamU Declarrion o)at wiu
nos &irm tbe brsis orme of AJ"

rica! d€mrdsD this auurt.
At the united Nrtiols ltabirat

.tssembl), held in Jme,0r Itu.
re was oftle id€a tlut U\is )reili
Mrut b€ the last to be held be
cae!€ a{ti on nedr to stan ta}jng
mot dter )"a,3 of ddbbcdxoru

IB reetrcm H3 thc bltgast win
fol last _ve:lr! confereuce. The
Losr uld Dmate fatility*1e
be used lo set aiidc mdney tbr
climare elYccts th3r caiiot bc
'avoid'eC rhrpugh adbptatibn or
initiSilion# h&s vrrm [iun.
cy in it ar plcd6cd by the host
oruruy (Unirsd Anb Emints).

Thp rururnndr nrry be fomarded to th! Cb.l o, tht }lrthnd Assrtly. P.O 8or 4t842: 0ol@'
tlaimti han*delivqxi to the olice ol tli Ctrrk, lbh Hmt'&ddqF, Ldrotai or rmoiH to
eo.eprImt So.l. to be rgceived ff d btfwc Ilrrrdiy ZE o*!nbir; ?@ at S.0O ptii

s. xronocE

lH THt llAIff? 0f r, PIr I r{ I I 3i i i i':) 0F rts E f0:{iTlIUTl0il
r,!C

ifl TliE Ltlfrut 0f CSrri' li!r lilSl ?i' l'r! f , 1 ar!'r ; ! LS!il.{0 L' t)f
IHE AffOe0tBlt ttOUSirtti' bt[ 1t11,9rlA! ASiIlngtr 6rLI- rro 75 t)f 30i3]

IIIYITATIO?I TO SUBMIT',IEITI}RANDA

'f[ t re trt,]fo@ otSdirir Rrd r$. &st Corc,nee,( d, ths P&sls'
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