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FOREWORD

The Constitution of Kenya promulgated in 2010 restructured and

transformed the state-society relations in several positive ways. The

country's governance is based on a social contract' an arrangement in
which the right holders only delegate their power to the Sovernment but

retain the sovereign porver. The Constitution places the right holders at

the centre of development and related govemance processes; it provides

for public participation as one of the principles and values of
govemance.

The Government of Kenya. through the Office of the Attomey-General
and Department of Justice has developed the Kenya Policy on Public
Participation as the Country's overarching framework for public
participation. ln this Policy, public participation is conceptualized as the

process by which citizens, as individuals, groups or communities (also

known as stakeholders), take part in the conduct of public affairs, interact
with the state and other non-state actors to influence decisions, policies'
programs, legislation and provide oversight in service delivery'
deuLlopment and other matters conceming their governance and public
interest, either directly or indirectly through freely chosen

representatives.

The objectives of the Policy are to set standards for effective public
participation and to establish a framework for the management and co-

ordinaiion of public participation in Kenya. The process involved
consultations rvith various stakeholders through Key Informant
Interviews (KIIs), Focus Group Discussions (FGDs) and regional
stakeholder consultations in various regions of Kenya during which
views of the public were collected by the National Steering Committee
on how best public participation can be provided for. The regional
consultations were attended by members of the public, women and youth

leaders, Non State Actors, including Community Based Organizations
(CBOs), members of various County Assemblies and representatives

from the County Commissioners' offices. In 2016. the Attomey-General
appointed a National Steering Committee to spearhead the policy
formulation process. The committee comprised officers from the Office
of the Attorney-General and Department of Justice, Former Ministry of
Devolution and Planning, InterSovernmental Relations Technical
Committee. Commission on Administrative Justice (CAJ). National
Gender and Equality Commission (NGEC)' Kenya National
Commission on Human Rights (KNCHR)' Kenya Law Reform
Commission (KLRC), The Institute for Social Accountability (TISA).
UNDP/Amkeni, Office of the High Commissioner for Human Rights
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(OHCHR), National Crvrl Society Congress, International Development
Larv Organization (IDLO). Councrl of Govemors (CoG), Public Servrce
Commission (PSC) and the County Assemblies Forum (CAF).

I call upon both levels of government to put in place the necessary
mechanrsms to facilitate the lmplementation of this Policy, and to ensure
that all public bodies in the Country engage righr holders effectrvely as
provrded rn the Constr tron of Kenya and related legrslatron

HON. J N, MUTURI, E.G H
eneralAttorne y--

v



DEFINITION OF TERMS

The following terms wrll have the meanrngs assigned heretn:

Public Participation refers to the process by rvhich cltlzens, as

rndtvtduals, groups or communittes (also known as

stakeholders), take part rn the conduct of public
affairs, interact wlth the state and other non-state

actors to tnfluence dectstons, policres, programs,
legrslation and provrde overstght tn service delrvery,
development and other matters concerning therr
governance and publtc interest. either directly or
rndirectly through freely chosen representatives.

Facilitate Pubtic Participation: means to "make easy or easrer" or to
"promote"; "taking steps to ensure the pubhc is

involved or is consulted on a matter"

Accountability: means answerable to the people: an open transparent
system whlch permlts the free flow of forward and

backrvard infbrmatton and in which leaders are

answerable to the people.

Standards: means the act or process of publtc partlclpatlon as

developed and accepted by the stakeholders relating
to the deslred content and quality. The standards are

based on the consensus of drfferent interested
parties, users, and by the two levels of govemment.

Coordination: refers to the ability or process of organtzing
ditferent stakeholders to ensure that they work
together rn harmony, effectively and efftctently

Right Holders: means every rndivrdual glven the untversal nature of
human rights Every Individual withrn the state ls
entitled to the same rights without distinctlon based

on any ground includrng race. sex. pregnancy.
mantal status, health status, ethnic or social orrgin,
color, age, disability, religron, conscience, beltef,
culture, dress, language or btrth.

Duty Bearers: means state actors. This tncludes all organs of the

state includrng but not limited to Parllament, the

Judrciary, Natronal Police Servtce, County
Government and Government M in istries,
Depanments and Agenctes

vlll



Summit: means the National & County Coordinatrng Summrt
established under sectton 7 and 8 of the
Intergovemmental Relatrons Act, 20ll The Summrt
consrsts of the President, the Deputy Presrdent and
the Governors of the tbny-seven counttes. The marn
ob.;ective of the Summrt ls to encourage harmonrous
and mutually benefrcral relations between the
Natronal government and the Countres. The Summrt
also provrdes a forum, for among other thlng\. the
promotton of natronal cohesron, unity and natlonal
values and prrncrples of governance.
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EXECUTIVE SUMMARY

Public participation is one of the fundamental principles of Kenya's

constituiional democracy. lndeed, the constitution upholds the people as

sovereign and requires ill Srate organs' State officers, public officers and

all perions to ensure the participation of the people in the revierv'

fbrmulation and implementation of all public policies, administralivc

decisions and procedures, enactment and application of the law' The

Government ofkenya recognizes that public participation strengthens and

legitimizes state deiisions, aclions and development interventions' The

pr:"r"n." of clearly, rvelt-developed strategies for public participation build

irust and confidence in the systems. promote accountability' strengthen

commitment of all stakeholders t<lrvards inrproved governance. and

dircctly l:nrit the potential for corruption and poor leadership'

It is on the basis of this recognition and the need to ensure effective public

parricipation in constilutitlnal implcrnentation. that various eflbrts have

Leen made to formulate suitablc liamervorks to ensure that the puhlic

cngages Ineaningfully in decision-making.

The Partrcipation Cuidelines by the State Department fbr Public Service'

the County Public Participation Guidelines by then Ministry of Devolution

and Ario ind Semi-Arid Lands (ASALs) in collaboration with the Council

of Goverrors are some of the tools used t<l enhance citizen engagemcnt in

the country. The Ministry also dcveloped a number of Civic Education

Training Materials to tacilitate el'lective public participation'

The National Capacity Building Framervork (NCBF) adopted in 201 3

provides a mechanism for facilitating and co-ordinating coun(y capat'ity

tuiltting initiatives based on governmcnt policies and priorities' One ol lts
core obJectives is to emporver right holders in the counties to hold county

g,,ueminent. accountable through sensitizing them on efficient policy

inslruments for functioning of county governments.

Nevcrtheless, the pasr and current public engagement programmes and

processes have been iiaught with diverse challenges. Some ol' the

i'hull"ng"r include the lack if unitbrmity of the processes due to gaps in

the countryrvide framervorks and standards; the slow pace in complction

anrJ operitionalization of public participation larvs' regulations and

guidelines: challenges of access to and provision of the relevant

Intirrmation to the publicl limited capacity: and inadequate lunding t<r

public panicipation.

In particular, inadequate funding to public participation has al'ltcted the

est;blishment of ihe relevant mcchanisms for co-ordination and

nranagement of the processes and their effectiveness in devcloping

appro-priate capacity strengthening programmes; planning firr public
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partlcrpation and managing the processes and coordlnating public
partictpatlon and civtc educatlon programmes In additron, there ari gaps
rn complarnts management and redress mechanisms, coordrnaiion.
monitorrng, evaluatlon. learnrng and feedback mechanisms of public
partictpatlon tn the country.

Thrs Policy therefore seeks to address these gaps and challenges rn orderto lmprove and entrench pubhc participation rn development and
governance processcs rn Kenya.

The Kenya Polrcy on Publrc Partrciparion sets out overarchtng
comprehensrve and coherent standards for actrve and meanrngful publrc
participatton for the natronal and county govemments and lrovides a
framervork for the coordrnatron of publrc particlpation in order to fulfrl
cons(itutlonal requlrements on cttlzen engagement tn development and
governance proces\es in thc country

Part One of the Polrcy reaffrrms the Government's commltment to
exercrsing effectrve public particrpatron, further strengthened by a
natronal legal framework and the ratr frcatron/accessron to regronal and
rnternatlonal trcattes that enshrine the nght to cltizenry rnvolvement It
describes the pohcy development process, rvhich rvas highly consultatrve
and pa(tcipatory. The sectron outhnes rhe ratlonale, objectrves of the
Polcy, and the gutdrng princrples rvhrch must gurde all aspects of the
publrc participation process.

Pan Trvo scts out the sttuatlonal analysis, bnefly tracrng the effoll\ made,
over the years, to rncorporate cltlzen engagement in the decrsrol: makrng
processes. The sectron also identrfles the major challenges facrng pubhl
partrcipation rn Kenya.

Part.Th_ree outlnes nine policy priorrty areas, policy concerns and policy
standards to address the concerns The polrcy prlonty areas were
rdentrfied through publlc lntervtcws. focus group discussrons and regional
heanngs conducted countryrvide.

Part Four tabulates the coordination framervork for the implementation of
the Polic'y. The Pohcy rvill be implemented through an rntegrated, co_
ordrnatcd and consultatrve process by varrous actors at the natlonal and
county levels of governmcnt. Withrn each arm of govemment and at both
levels, public parttctpatton rvill be conducted rn a iollaborative manner rn
accord with the prrnciples of separatron of porvers devolution and rn
collaboration rvith Non State Actors (NSAS).
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PART ONE

INTRODUCTION

l.l. Kenya's Commitment to Public Participation

Effective public partrcrpatton has become an tndrspensable element of
democracy and people centered development. It rs the very foundation for

democracy rvhrch strcngthen\ the state by legrtrmrzlng govemmental

action. and promote\ good and democrattc govemance' The right to
paniclpate rn publrc affatrs rs lmponant tbr promotrng the rule of larv'

irru.tng soctal tnclustttn, advancing gender equallty, and for the

realrzation of all human rights. Meaningful publrc rnvolvement in politlcal

and publrc affatrs can only be realrzed ln conJunction wlth a range of other

righis. rncludrng I'reedom of expresston and information. assembly,

associatron. e<.;ualrty. non-dl\crlmtnatlon and socio-economtc rtghts'

Exercrsrng thl\ rtght is nttt a once-off alTarr but rather an ongotng cycle rn

rvhich people make declsions' live rvith the consequences, and based on

that expeflence make better l'uture decistons

The Government of Kenya acknowledges that the cltlzens' acttve and

meanrngful participatlon rn publrc affairs is a fundamental hallmark of any

truly democratlc state. In fbrmulating this Policy, the Government

commits to enhancing openness and cittzen engagement in all aspects of
the governance agenda The Pollcy sets the standards to ensure that the

views of the publtc are heard and taken on board. lt lays down the

framework to encourage cttlzen particlpation, builds an understanding of
horv government rvorks and tts dectstons. advances synergies between

govemment. non-state acttlrs and the prlvate sector and ensures tncluston

of different rnterest grouPS.

The commitment ol'the Covernment to ensure the attalnment of effective

public panicipatron rs affirmed not only in the Constrtutron but also tn

nrt,onoi lr*ut. and regtonal and intematitlnal treaties that have been

ratrfied or acceded to by KenYa

12. The Constitution, Regional, International and National

Foundations of Public Participation

t 2.1. The Constitution of KenYa

The Constltutlon, tn Artlcle 2. enshrlnes the soverelgn porver of the people

at both levels of government Publrc partrcrpatlon ls one the key national

values and prrnciplet of govemance tn Arttcle l0 The rmportance of
publtc partrcrpatlon ts further captured tn Arttcle 69 which encourage\



publlc partlcipatron in the management. protection and conservatlon of the
envlronment; The role of government tn representlng the will of the
people as provlded in Artrcle 94, Anrcle I ltj rvhich mandate\ parltament
to facilrtate publlc partrcipation tn legtslative processes. Artrcle 174
enhancing publrc participatron in devolved govemment. Artrcle Ig4 in
governance of urban areas and cltres, Arttcle 196 ensuring public
partlcipatlon tn county government matters. Antcle 201 on purticipatron rn
princrples of publrc frnance and Artrcle 2.12( l) rvhrch hrghlights rhe values
and princrples of publrc servrce.

122. International Instruments

The right to parlrcrpate in public aflairs rncluding polrtical parrrcrpation is
rooted in Artrcle 2-5 of the Internatronal Covenant on Civrl and polrtical
Rights (ICCPR) Article 2l of the Unrversal Declararron of Human Rrghts
states that the wrll of the people shall be the basrs of the aurhorrry of the
governmenr and further mentlon\ the right of every indivrtlual to take part
in the government of thetr country.

The Conventron on the Eltmtnatton of all forms of Discrimrnation against
Women (CEDAW) rn Arrrcle 7 and 14 affirms the righr ol' rvomen ro
partrcipate rn the formulatron of govemment policy, non_govern mental
organizatrons and assocratlons concemed wrth the publrc and polrtical lrt'e
of the country. Arrrcle 3l of the Convention on the Rrghts of the Chrld
(CRC) promotes the rrght of the chrlcl k) parttcrpale l'uliy rn cultural and
artistrc llfe and encourages the provlston of appropirate and equal
opportunitres for cultural. arttstrc. recreatlonal and lersure activtty Article
23 funher ensure\ panrctpatlon of a mentally or physrcally drsabled child
ln the communlty. The UN Convention on the Rrght\ irf persons rvrth
Drsabrlities (CRPD) promotes the full panrcrparton of persons rvrth
disabrlrty rn crvil, polrtrcal. economtc. socral antl cultural spheres rvith
equal opportunrtres. Thrs rs echoed in Anicle 3.9. 19. 29 and 30.

The Conventron on Biologrcal Drversrty anci the Cartagena protocol on
Bro safety emphasizes the rmportance of publrc awarenes\, educatron and
particlpatlon as a tundamental element for ellectrve tmplementatron in
Artrcle l3 and 2-3 of the conventron and protocol re\pectrvely Ir further
recognlzes access to relevant rnftrrmation rn order fbr rndivrduals k) make
rnformed chorces and actrons. The Conventton for the safeguardrng of the
Intangrble Cultural Hentage (2003) rn Artrcle I I and 15, obligates state
bodies to ensure the wtdest posstble partlclpatton of communitres in
safeguardlng measures.

)



1.23. Regional Human Rights Instruments

Article l3 of the African Chartcr on Human and Peoples Rights providcs

among others that every citizen shall havc thc right to participatc frcely in

the government of his country. eithcr directly or through frecly chosen

reprJsentatives in accortlance with thc provisions of thc lalv Furthcr'

A(icle 9 and 17 of the Protocol to thc Aliican Chartcr on Human and

Peoples Rights on the rights of rvtlmcn in Africa (Maputo Protocol)

emphatir"t the right of rvomen to participatc in the political and dccisitln

.rling pro."., as well as fbrmulation tlf cultural policies at all lcvels

Articles 4 and 7 of the African Charter on the Rights and Wclfarc of thc

Child recognize the right of children to treely exprcss their opinions on all

malters. The Charter under Article 14 turther provldcs the nccd lirr

meaningful participation of non-governmcntal organizations' local

.o.rnuniti., and the beneficiary population in the planning and

management of basic servicc programmcs firr children '

12.4. The National Legal Framework

The lbllorving legislations promote thc conccpt of public participation'

The Urban Area and Cities Act gives effect to Articlc 184 of thc

Constitutionl to among others provide firr the principle of govcrnance and

participation of residcnts and as outlined in the sccond schedule' The

i'rbli. Finrn". Management Act highlighrs thc relcvance of public or

community participation in financial and budgctary mattcrs in Sections

l0(2).35(i).48(2,. l2-5(2). 139 (2). lglB and 207' Scction 26 of the

Independent Electoral and Boundaries Commission Act states that thc

Commission shall observe the principle of public participation and

requirement tbr consultation in the performance of its functions' Thc same

is provided in the Fourth schedule of this Act. The County Governments

Act in Sections 3(0, 6(6), 6A (3). 30(3)(g). 47. 50(3)(g) 5 l(3)(g)' 52(3)'

53(2), 87.91.92.97(g). 100(4). 106(4) and I l5 cstablrshes mt alities and

principles of public participation in countics. Part lV ol the Prevention'

brotection and Assistance to Internally Displaced Persons and

Affected Communities Act. provides for public awarencss' sensitiz-ltion'

training and education by national Sovemment including ensuring

involvJment and participation of intlividuals and groups afl'ected by

intemaldisplacement.PartXofthcConsumerProtectionActestablishcs
the Kenya Consumers Protection Advisory Ctlmmittec rvhich in Scction

90 (d) i.s mandated rvith promotion/participation in consumer education

programmes. The Basic Education Act in Section'{(l) and (q) outlincs

one- of ttre guiding principlc of basic education as parlicipation and

3



inclusiveness of stakeholders. Section 4 of the Land Act 2012, denotes
gurdrng values and prrncrples for government officials and specifrcally
mentrons publrc partrcrpation in Sectron 4 (2) (h) and (l). The need tbr
public particlpation is emphasrzed in the Water Act 2016 Sectrons l0( l),
64(l) and 87(l). Furrher Secrron tl(3) of the Treaty making and
Ratification Act provrdes that the relevant parliamentary commirtee shall,
durrng its consideration of the Treaty, ensure publrc panictpation ln the
ratrfication process ln accordance rvith lard drtrvn parlramentary
procedures. Frnally. Sectron 4(3) of the HIV and AIDS Prevention and
Control Act 2006 provrdes that tn conducting cducatronal and
information campaigns. the Government shall collaborate rvith relevant
stakeholders to ensure the lnvolvement and parttcrpatton of rndrviduals
and groups infected and aft'ected by HIV and AIDS.

13. Policy Formulation Process

This Policy ts the outcome of an elaborate. rnclusrve and partlcipatory
process. A Natronal Steerrng Committee rvas appornted under the
auspices of the Offlce of rhe Attorney-General and Department of Justrce
to provide policy oversrght and strategic leadershrp ovcr the policy
development process. The Commrttee dreu rts members from the then
Minrstry of Devolutron and Planning. lntergovem mental Relations
Technrcal Commrttee (IGRTC). Commissron on Admlnr\trattve Justrce.
Natronal Gender and Equaltty Commissron (NCEC), Kenya National
Commrssron on Hunran Righrs (KNCHR). Kenya Larv Relirrm
Commrssron (KLRC). The lnstrtute firr Soctal Accountabrlrty (TISA).
UNDP/Amkeni. OtTice of the Hrgh Commrrsioner tbr Human Rrghts,
Natronal Crvrl Socrety Congress, International Development Larv
Organrzation (IDLO), Councrl ot Governors (COC). Publrc Servrce
Commrssron (PSC) and the County Assemblres Forum (CAF)

The Steenng Commrttee rolled out the polrcy developmcnt proce\s wtth
support from development panners and con\ultant\. The process rnvolved
consultatrons wlth vanous stakeholders through Key Intilrmant Intervlew\
(KIIs), Focus Group Dtscussions and regronal \takeholder consultatrons in
varrou\ reglons of Kenya dunng rvhrch vrervs of the publrc were collected
by the National Steerrng Commtrtee on horv best public panrcrpation can
be provided tbr. The regional consultatlons werc attended by members of
the publrc. rvomen and youth leaders. Non State Ack)r\. tncludlng
Communrty Based Organrzatrons (CBOs), members of vanous County
Assemblies and representatrves from the County Commrssroners' offrces.
The process also included the analysrs and documentatron of best
practices, tnput fiom experts and submissron of wriften mcmoranda

4



1.4. Rrtlonelc for thc Pollcy

Thc Policy is thc cxccution framcwork to guide both levels of
governmcnt, the privatc scctor and non-statc actors and all persons in their

cngagcments with the public on govcmance issues. Thc Policy is based on

thc nced to achicvc the constitutional impcrativcs on public participation

and thc realization that participation as contcmplatcd in the constitution
has bccn affectcd by numcrous challengcs. Thesc challenges include

abscncc of standards and incffective coordination mechanisms, inadequate

coordination among providcrs, incffcctivc inclusion of special interest

groups, citizcn apathy, and inadcquatc funding. The Policy sets the

standards and providcs thc mcchanisms for the coordination of public

participation at both lcvels of governmcnt.

15. Pollcy Objcctivcr

The main objcctive of this Policy is to set standards for effcctrve public

participation and to provide an overarching framework for the

coordination of public paniciPation in Kenya for the fulfillment of the

constitutional requircmcnt on right holders' engagement in development

and govcrnance proccsscs in thc country. The Policy has nine specific

objcctivcs which both lcvels of government will;

l) Ensure citizens continually acccss timely information on public

issucs in a language and format that is easy to understand;

2) Provide a framework for coordination and enabling environment
for NSAs involved in civic cducation;

3) Undertakc coordinated and integrated capacity building towards

cmpowering responsiblc citizens and public institutions;

4) Promotc effective public participation in plannrng, budgeting

and implementation of approved plans and budgets;

5) Promote cffcctive particlpation of children, minorities and

marginalized groups at all levels of govemance;

6) Guarantee adequate, secure and sustainable funding for public
particiPation;

7) Promote well-rcsourced, updated and effcctively implcmented

monitoring, cvaluation and learning systems for public
participation;
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8) Promote responsive, functional and timely feedback and
reporting mechanisms in order to build confidence in public
partictpation process; and

9) Promote effective handling of complaints.

1.6. Guiding Principles

Public participation in Kenya's govemance processes shall be guided by
adherence to the following principles and values:

l) Sovereignty of the people and equal opportunities for a.ll;

2) Right of every individual, group, community and organization to
be involved rn the decision and policy making processes;

3) Provisron of adequate and effective mechanisms and
opportunities for participation for those interested in, or affected
by decistons;

4) Consultation berween the two levels of govemment in line with
Article 6(2) of the Constitutron and building relationships with
Non State Actors;

5) Inclusron of mrnorities and the marginalized groups, including
women, youth, elderly, PWDs and children;

6) Non-discnmrnation and accommodatron, respecting diversity,
people's values, culture, needs and customs;

7) Timely access to the necessary information in a language and
form that ls easy to comprehend, including accessible formats
for Persons wrth Disabilities (PWDs) and through media that is
accessrble to the public;

8) Provision of civic education and the development of the
necessary capacity for the public to effectively engage;

9) National Values under Article 10, the Bill of Rights and
Fundamental Freedoms in Chapter Four of the Constitution;

l0) Principles of leadership and integrity in Chapter 6 of the
Constitution;

I I ) Provision of adequate funding for public participation;

l2) Adequate monitoring, evaluation, learnrng and feedback
mechanisms;
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l3)

t4)

Adherence to the prlnciples of devolutron and separation of
power;

Respect for the princrples of child participation, rncludrng child
friendly environment, approprlate tnformatlon' and non-

intrmidation;

Access to remedial measures in cases of drspute;

Reasonable access to the process of formulating and

implementrng policies, larvs, and regulattons, includrng the

approval of development proposals, projects and budgets, the

giant,ng of permits and the establishment of specific

performance standards; and

Promotion of public-private partnershrps to encourage direct

dialogue and concerted action on sustatnable development.

ls)

l6)

t7)
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PART TWO

PUBLIC PARTICIPATION IN KENYA: SITUATIONAL
ANALYSIS

2.1. Introduction

Efforts have been made ln the past to improve publc participation tn
Kenya's govemance affairs. The Local Authority Service Delivery Action
Plans (LASDAPS), the Drstnct Focus for Rural Development (DFRD) and
the Constituency Development Fund (CDF) had important mechanrsms
for engagrng the pubhc. However, prior to 2010, public partlcrpatlon was
largely nominal and based on the goodwill of the government. The
Constitution changed this situatlon by vesting all soverergn power in the
people of Kenya (Artrcle l) and has made publrc parriciparion a
mandatory provtslon.

22. Kenya's Experience with Public Participation

The promulgatron of the Constitution tn 2010 ushered a new era for right
holders' particrpatlon rn Kenya by embedding publrc panrcrparion as a
principle of govemance which brnds all state and publrc offrcials. Prior to
this, development processes were largely centralized usrng top-down
approach to plannrng wlth major decisrons made from the capital city,
Narrobi. The rnvolvement of decentralized agencres rncluding the
provinces and distncts was largely lrmrted to transmlttlng to the publlc
lnformatron and decisrons already agreed upon in Narrobr. Such decrsions
were rmplemented in the field through the local authorrtles and provincial
administratton with minimal input and participarion of the public.

In 1983 there were some attempts to involve rrght holders in development
processes through the DFRD The DFRD encouraged communtty
partlcrpatron in the rdentificatron, planning and implementatron of the
development projects at the drstrict level rvrrh lrmrted panicrpatron at the
lower levels of sub distncts and vrllages. The enttre planning and
management proces\ was under the direction of the Provincial
Administratlon, and the public drd not have a strong vorce. Those rvho
participated were selected by the chrefs. District Officers (DOs) or the
Dlstnct Commtssroners (DCs). This approach skewed the vorce and
partrcrpation of rrght holders.

The enactment of the Physrcal Plannrng Act rn 1996 rvas a mrlestone
development. rvhich provrded for communtty participation in the
preparatron and implementation of physical and development plans In
2001, the Ministry of Local Governmenr rhrough its reform program, the
Kenya Local Covernment Reform Program (KLGRP) introduced the

I



t ocal Authorities Service Delivery Action Plan (LASDAP), a tool
developed to improve participatory planning, govemance and service
delivery in local authorities (LAs). Through LASDAP, the Local
Authorities engaged right holders annually at ward level consultative
processes to consider and identify priority capital projects. LASDAPS
provided important opportunities for rights holder participation, such as in
information gathering, consultation and consensus meetings, formation of
monitoring groups, and participating in feedback me€tings. Local
Authorities Budget Day and Community Budget Committees were also
estsblished with a goal of improving public participation.

Kenya's judicial and constitutional review processes of the l99os and

20O0s helped popularize public participation in the country. The
Constitution of Kenya Review Commission (CKRC) Act, 1998 had
important public participation provisions. The CKRC Act requircd
Commissioners to consult widely, to carry out intensive and extensive
civic education and to ensure people's views were reflected in the
Constitution. The Comminee of Experts (CoE) drafting Kenya's 2010
Constitution regularized public participation. Partnering with NSAs, the
CoE conducted civic education in all constituencies. The CoE had a thirty-
day period for intensive public engagement before the people voted during
the constitutional referendum that approved the Draft Constitution.

The National Govemment Constituencies Development Fund (NG-CDF)
represents an important mechanism for the participation of the people in
matters that affect them. The Fund, established under the NG-CDF Act,
20 I 5 as amended in 20 16, aims to address the socioeconomic
development of the people at the constituency level to reduce poverty and
enhance regional equity. The Act provides for the participation of the
people in project formulation and implementation of identified national
government development pmjects at the constituency level in line with
constiotional principles. All implementing agencies of the CDF are

rcquircd to place the community at the forefront in the pmject cycle. The
community on the other hand is rcquired to participate in open meetings
convened by the Chairperson of the NG-CDF community to deliberate on
development.

The Judiciary has integrated public participation by establishing Court
Users' Committees and the National Council on the Administration of
Justice. This was enhanced by the adoption of the Judiciary
Transformation Framework (2012-2016) and sustaining judiciary
transformation framework (2017 -2021), which pmvides better
mechanisms for engaging the public in the administration of justice. The
Framework pmposed the development and implementation of a structured
approach to ensuring interactions with the public through Open Days,
Judicial Marches, and Public and Student Visitation hograms, all meant
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lo p+. the Ddiciary more accessible to the public. Other aspects have
included the Chief Justice' Annual State of thoJudiciary Address, court's
emphasis on open court rather than chamber hearings and establishment of
an elaborate media strategy.

County govemments have adopted the County public participation
Guidelines, 2016 elaborated by the then Ministry of Devolution. The
Guidelines provide a framework for citizen engagement.

Overall, the Govemment has made significant efforts to initiate processes
through which the public parricipate. However, the nature and lxtent of
public participation 

-contemplated by the Constitution has nor be€n fully
achieved by. either level of govemment. The absence of an overarching
national policy to provide clear objectives, principles and the framewor[
for coordination 9f pubflc participation in Kenya, which sets countrywide
standards, is a deficit which this policy aims to address.

The.Policy underscores Kenya's commitments to the inclusion of the right
holders in public govemance and binds both levels of Government, as wlll
as the private bodies and the non-state actors (NSA) in as far as their
actions affect the. public. The Policy also defines the important public
participation priority areas taking into consideration the Constitution, and
other existing policies and laws

23. Challenges

The- development of this Policy is driven by the major challenges facing
public participation in Kenya which were id'entified tirough i
participatory process during the development of the poticy. They inci-ude;

a) Absence of Standards

Despite the long history of public participation and the proliferation of
providers, Kenya has not had clear policy objectives and standards to
guide public participa(ion. The absence of standards has resulted in lack of
clarity and disagreements on important aspects of participation, including:
what .constitutes adequate public participation: what ls the narure if
participation that meets the Constitutionai threshold; what are the most
effective mechanisms for public participation; what does public
pa(icipation entail; and when can it be said that public parricipation has
effectively taken place?

b) Inadequatc Co.ordination among provlderc

Inadequate coordination among govemment agencies as well as gaps in
collaboration betlveen government and the NSAs and devel6pment
partners, has hindered effective public participation in Kenya. In some
c:rses, thes€ gaps have led to duplication and competition- among the
various agencies. The result has been incohcrent mithods of engiging
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right holders and overlapping activities rvhich lack synergy among actors'

Tiis ovcrburdens right'holtlcrs alld nurlures cynicism and disinterest in

public participation.

c) Ineffective Inclusion of Special Interest Groups

lmportant scgments of society, cspccially the special .interest Sroups'
rninoritics and the marginirlizcd havc not been ellbctively included even

on issues that af'tect their. Sontc ol'the factors that havc contributed k) this

gap arc lleneralized public participation rvithout adcluate stakeholder
-.,ipping 

ind targeting. lorv iirvarcness of public participation events and

liniiicd 
'understarxt 

ing-try large scctions ol the populace on thcir rights and

rcsponsibilities due 
-to -inaricquatc 

civic education and.the rvidespread

assumption that the leaders understand concerns tlf the rlarginalized
groups and therefbre represent thcir needs.

d) Incoherent Participati<ln l,ogistics

Communication relevant lirr cl'lcctive participation and related logistics

has becn a challenge. In stlmc cases' organizers shifl dates tlr venues for
colrsultative meetings tln short notice without consulting right holders:

flout procedures. fatl ttl prrvidc relevant infornlation and docunlents' or

holtl nreetings in inaccessible placcs. Public participation has also been

conducted ti legitimizc tlccisions already made and has l'ailed to tully
includc NSAs and othcrs capablc of contributing to ()utcomes of
dcc is ion s.

e) Poor Communication

Challengcs are being expcrienced in conrmunication at natitlnal and

county government's levels. This has resulted in slorv' late' inaccurate or

inconipiete communication. On the side of right holders. nervspaper

aduert, are used to announcc public participation even in areas rvith lorv

lite'racy levels and lorv nervspitper distribution and access The sharing of
materi;ls and docunrcnts on planning and budgeting is limitcd. rvhile most

d()cuments rcntain too bulky antl tcchnical lbr right holders to understand-

f) Citizen APathY

Inadequatc implcmentation ol thc right holders' priorities and leedback to

rhenr on thc dccisions taken on thcir proptlsals. have disctluraged many

Kcnyans liom engaging in public participation proccsscs The result has

becri the developinint-of tirc perception among the citizcns that their

involvcment in such evcnts is not helpful to their situatiorls This has led

to negative perceptions about public participation and the emergence of
dcnrtnd firr payment and reinrbursemcnt for attendance.
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g) Limited Civic Education and Inadequate Capacity

Malorrty of right holders lack adequate awareness of their rights and
responsrbr lrtres and the few, rvho do. lack the reqursrte understandlnS,
knowledge or skrlls for processing the issues at stake. These deficrts
require crvrc educatlon that has largely been rnadequate

h) Inadequate Funding

lnadequate fundrng for publrc participation and other flnancral and
budgetary constralnts has reduced the frequency and qualrty of
panicipation. Fundrng levels also determlne the avarlabrlrty of materials,
documents and support for logrstrcs for participatron

i) Ineffective M & E Systems, Poor Learning and Feedback
Mechanism

Monltonng. evaluatron, leaming and feedback mechanrsm for public
panicrpatron are weak and inadequate. Supervisron and documentation of
programs, thelr content and achrevements have also been weak, whrle
nght holders also complain that their inputs are not incorporated lnto
decisron makrng and govemance processes.

j) Minimalism and "Compliance Only" Attitude

Desprte Constrtutional and legal requrrements for publrc panrcrpation, a

number of duty bearers have a "compliance only" attrtude and a
"minrmalist approach". rvhere effbrts are only put to ensure compliance
with the law rvrthout ef'fectrvely advancrng publrc participatron.
Furthermore, partrcipation seems to take place either at the begrnnrng or
the tail end of development processes without contlnurty. The policy
addresses these challenges by setting the oblectrves, pnnciples and
standards as well as coordrnatrng mechanrsms for publrc participation. It
tacrlrtates the empowerment of right holders through the construction of
nerv relations between rrght holders and rmportant lnstltutlons of
governance. transformrng partrcrpatlon from a technical-tokenistic devrse
to a routine occurrence. rvhile at the same tlme changing the behavrour of
leaders from plannrng.fur nght holders to plannrng Nrt, them
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PART THREE

POLICY PRIORITY AREAS

3.1. Introduction

The Policy fits well within, and is embedded in the broad post-2010
Govemment of Kenya Policy orientation. It is firmly anchored in the
Constitution and Kenya's development blueprint, Visron 2030, both of
which define how the govemance sector is to be structured and run to
facilitate the attainment of effective and sustainable public participation.
The Policy's objectives will be pursued and achicved within this wider
network of government policy and legislation orientation. This Policy
provides a broad framework and minimum standards for cffcctive public
participation. Duty bearers will be expected to cascade and implement the
general provisions of this policy by developing guidelines and clear
strategres for effective public participation.

This section presents nine identified policy areas, highlighting policy
concems and the policy standards to address the conccms. Past
experiences provide important lessons on the status of public participation
that include low levels of rights holder participation in planning,
budgeting and implementation of programmes which this Policy
addresscs. These gaps are largely the result of inadequate access to
information by the public, wcak capacity of the right holders and duty
bearers in public participation, limited civic education and insufficient
coordination of the processes, inadequate funding of public participation.
inadequate opportunities for public engagement in planning and
budgeting, lack of mechanisms for identification and inclusion of the
marginalized groups.

The Policy areas include: acccss to information, civic cducation, capacity
building, planning, budgeting and implementation, inclusion of minoritics
and marginalized groups, funding, monitoring, cvaluation and lcarning,
feedback and Rcporting mechanisms, and complaints and rcdrcss
mechanism as expressed in Figure I .
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Figure 1: Kenya's KPPP: Key Policy Areas
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32. Key Policy Areas

32.1. Access to Informedon

The right to access information is crucial to public participation and to the
well-functioning of a democracy. It is a right under the Constitution
(Article 35 (l)), which is operationalized through the Access !o
lnformation Act, 2016. The Constitution guarantees right holders access to
information held by the state and rclevant private entities. Access to
information is vital for the achievement of meaningful and effective public
participation. Access to information empowers and enables right holders
to hold the duty bearers to account. Governments have obligation to
disclose information to the people through appropriate media and format,
particularly in areas with high illiteracy levels. The Policy recognizes that
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access to lnformation can only be hmited pursuant to Artlcle 24 of the

Constrtutlon, sectlon 6 of the Access to Infirrmatron Act, 2016 and

sections 43 and 49 of the Kenya Defence Forces Act, 201 2.

Policy Concern
The Constrtutron guarantees access to tnformation held by the state.

however, right holders often experience challenges accessing such

rnformation In most cases rnformatton held by the \tate is not publrshed

or pubhcrzed. Funhermore, even when the law requires that lnformation

be made pubhc, qurte often that ls not done ln tlme uslng approprlate

media. ln cases rvhere documents are avarlable, they are sometrmes bulky

or ln a technlcal language which right holders cannot understand or tn

places rvhere they cannot be easrly accessed rvhen needed. Nervspaper

adverts have been the commonly used medtum for announcing public

partrcrpatron events even rn areas rvith low literacy levels and low

newspaper circulation and access.

The constrtutional mechanisms for publrc partrcipation have not been fully
op€n to the public For example, the people have experienced challenges

accessing rnformation penarnlng to dtscussions wrthrn the National and

County Govemment Coordlnating Summrt and the lntergovernmental

Budget and Economrc Council (IBEC) Thrs also applies to parastatals and

public rnstitutrons responsible for ratrfying treaties Furthermore. although

there are legltlmate cases where access to lnformatron can be legally

limited, the line between makrng the nece\\ary rnformatlon available to

the publrc whrle avordrng revealrng rnformatton that can hurt the state

remains unclear.

Policy Objective

The stste will ensure right holders continually access timely
information on public issues, in a language and format that is easy to
understand.

Policy Standards
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The Government at the two levels wrll

r. Formulate and revrerv the nrcessary pohcies, legrslation and

procedures necessary to make rnibrmation available and accessrble

ri. Ensure trmely publrcatron and rlrssemrnatron of all rnformatron

needed by the right holders fol eft'ectrve particlpiltron ln a

language(\) and appropnate medra, including online platforms

usrng both officral languages zrnd rn accessible fbrmats for PWDs

and the public

llr. Estabhsh a user-tiiendly \ystem rvhere rnformatron requested rs

provided rn conformrty wlth the Constitutron and other applicable

larvs related to access to rnformatlon

iv. Ensure any llmrtatron on access to rntbrmatlon ls ln conformrty
wtth the Constrtutron and other larvs related to access to
lnformatron

v. Ensure a collaborative approach to rnformation shanng

vi. Ensure that records are accurate. authentrc, have integrity. ure

usable and recorded ln a manner whrch facrlltates the rrght of
access to rnformatron rn conformity rvith the Constitutron and all
other relevant laws.

322. Civic Education
Crvic educatron ls an lmponant prerequrslte for effectrve public
partrcrpatron by the rrght holders. Crvrc educatlon rnfbrms the public.

creates awareness and emporvers them to make rnformed decrsrons. It
ensures that a cntrcal mass of rrght holders, are endowed with knowledge

and skills that embody the values. norms and behaviour that accord with
the principles of democracy. Among others, Part X of the County
Govemment Act (2012) mandates County govemments to ensure clvlc
educatron is in lrne with the prrncrples of devolved govemance provided

in the Constitution. Section l0l provides for County legislation to provide

the requlsrte institutional framervork for purposes ol' facrlitating and

rmplementing crv lc educatron programmes.

The Govemment estabhshed the Kenya National Integrated Crvrc

Education (K-NICE) Programme in November 201 I to educate Kenyans

on the benefits and contents of the constltutron wrth respect to its full
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implementation. The Programme introduced an integrated national

approach towards civic education which brought together state and non-

state actors to ensure consistency and national coverage. The objectives of
the programme included ensuring sustainable information and awareness

on the constitution, its principles, structures and processes, enabling

citizens to actively engage the government and govemmental processes as

a civic duty, inculcating a culture of adherence to the constitution

amongst government agencies, and non-state actors and individuals,

developing a culture of constitutionalism, respect for the rule of law and

public engagement and fostering a system that ensures governmental

responsiveness to its citizens and citizens responsibility for keeping the

government in check. Talk shows and online portals were mounted to

allow Kenyans to discuss issues on the Constitution of Kenya.

In 2016, the then Ministry of Devolution and Planning developed a Civic
Education Training Manual for Leaming Institutions. The manual was

developed to enhance the capacity of trainers of civic education and

enable them to effectively train the target groups on the provisions of the

Constitution particularly devolution and public participation.

Currently, the Office of the Anorney-General & Department of Justice

conducts civic education programs to raise awareness of the citizens on

the Constitution and relevant policies, laws and administrative procedures.

The program is important because it equips the citizens with the necessary

tools for engagement in the implementation and governance processes.

Policy Concern

While civic education is acknowledged as a powerful tool for engagement

of right holders in development, multiplicity of actors and different

coordination mechanisms have made it challenging to implement. The

NSAs have been the major providers of civic education but their

programmes have not been sustainable due to challenges of funding.

Furthermore. civic education tends to concentrate on urban areas and

cities leaving a major gap in rural areas. Coverage of the minorities and

the marginalized groups is also limited and there are no special measures

dedicated to these groups in the delivery of civic education. In addition,

I
q
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while there are diverse civic education materials, there have been no

standardization even though the then K-NICE and the former Ministry of
Devolution and ASAL developed a civic education curriculum. Due to the

lack of adequate finances, the Office of the Attorney-General has been

unable to reach all Kenyans under its civic education program.

Furthermore, while the counties must establish County Civic Education
Units (CCEUs) in compliance with the County Government Act 2012, this
has not been fully achieved.

Policy Objectivc

The state will provide the framework for coordination and enabling
envlronment for NSAs involved in civic education

Policy Standards

The Government at two levels wrll:

r. Formulate, enact and implement the neccssary policies,
legrslatron and procedures for civic education

ii. Customize curriculum for civic education for specific needs in
collaboration with all actors

iii. Establish rights holder education mechanisms for the minonties
and marginalized groups in line with the Constitution and other
related laws

iv. Develop and popularize Charters, specifying how, and when to
participate, and the available opportunities for participation

v. Allocate adequate funds for civic educarion

vr. Provrde an enabling environment that allows NSAS to support
civic education programmes

vii. Ensure civic education programs promotes a participatory
culture driven by integrity, national values and principles of
good governance

viii. Ensure an encompassing and continual civic education within
and at all levels of govemment, including Constitutional offices
and independent offices.
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323. Capacity Building

Capacrty buildrng for public partrclpation is rmportant to all actors

engaged rn development, includrng govemment agencles and NSAs. rvho

need the relevant skills and expenence to manage and coordtnate publtc

parlicipatron eff'ectively The actors requrre skills on plannrng lbr public

panrcipatron: management of the actual engagement processes rvhich

include stakeholders' rdentrfication and mobilizatron. facilitatrng and

documenting publrc partrcipatron, analysts. communlcatton. and

monitorrng and evaluatron; and preparatlon of publrc partlclpatlon reports.

Capacrty buildrng at drl'ferent levels equally endows NSAs and right

holders rvrth relevant skrlls for participatrng tn development processes

For rrght holders, it further removes the fear of intimidation and

encourages them to hold duty bearers to account. Capacity burldrng is also

imponant tbr ensunng uniformity tn the management of right holders

engagement processes since public parttctpatlon is a legal functron fbr all

publrc bodies rn Kenya. This can horvever be realrzed only rf there rs

standardization rn capacity development and the tools of engagement tn

public partrcrpation.

Policy Concern

The Govemment has the relevant capaclty building lnstltutions that

rnclude the Kenya School of Govemment and the Centre fbr

Parlramentary Studles which have been admintstertng capacity building to

public bodres and ofTrcrals on public paniclpatlon The trarning has

however to a large extent emphasized on the legal provtstons governlng

the process and is yet to adequately cover the relevant sktlls and tools.

Desprte receiving the traintng, publrc officials face some challenges on

plannrng fbr, managrng and documenttng public parttclpation prt)cesses

The approaches and tools used are yet to be standardtzed and the

management of public partrclpatton processes ts not untftrrm.

Whrle some agencres have establshed depaflments or unrts responstble

for managrng and coordrnatrng the processes, others lack such

mechanisms and respective depanments and undertake thetr orvn publtc

engagement processes. Capacrty building for public partlcipation has also

l9
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Policy Objective:

The state will promote effective public participation in planning,
budgeting and implementalion of approved plans and budgets

Policy Standards

The Covernment at the two lcvels tvrll

r. Integrate public partrcrpatron actlon plans rn all
development plans. budgets and implementatron
proccs\e\l

ir. Provrde adequirtc resourccs tirr publrc partrcrpatton ln
plannrng, budgetrng and rmplementatron p()cesses:

nr. Adopt and rnrplement et'lcctlve \takeholder mapprng and

engagement plans rvrth suffrcrent \takeholder consultatlons
rn plannrng. budgetrng and implementatlon proce\\es.

rv Prescnbe for adequate notrficatron of publrc partlclpatlon,
and provrsion of trmely and accurate infbrmatton rn

accessible formats firr PWD's and other right holders to
f'acrlrtatc meanrngful publrc engagement in planning.
budgetrng and rmplementatron proce\\e\:

v Integratc natronal and rnternational environmental and
socral pft)tection standards rn publrc participatlon during
plannrng, budgetrng and tmplementatlon processes and;

vr Establrsh or \trengthcn collaboratron wrth development
panners and NSAs lirr eff'ective cooperatron and

coordrnatron oi publrc panicipation rn plannrng. budgeting
and r nrplenrentatron processes.

vlr. Establish onllne plattbrms firr crtrzen engagement

3.25. Inclusion of Minorities and Marginalized Groups

The Constrtution recognizes the need t<l butld an tnclusive and equrtable
socrety. It provrdes fi)r the partrcrpatron of mlnorities and margtnalrzed
groups rn Artrcles -53. -54. 55, -56, -57 and 100. These groups rnclude
rvomen, chrldren, PWDs, youth, the elderly, ethnrc and other minorittes
and marginalized groups. The recognition is rnformed by the avarlable
statistics and everyday realrtres rvhrch shorv that sectrons of Kenyan
\ocrety have been excluded rn thc development processes
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Policy Concern

Lack of relevant and functronal mcchanisms fbr engagement of the
mlnontles and margrnalrzed groups in thc development and democratrc
processes has led to rnadequate reprcsentatlon of therr vrews and needs.
Although the Constrtution requires inclusrve parttctpatton and
development, lmplementatron of mechanrsms for ensuring their
partlcrpation and levcragrng thelr contrrbutron has been slow. Often they
are rncapacitated and not able on therr own to eff'ectrvely partrcrpate rn

development processcs and demand for inclusion tn partrcrpatron and
provision of servrces and infrastructure. Women's participalion has been
affected by gender based barrrers ongtnattng from attrtude. customs. and
tradltrons. Chrldren are often ignored as having no contnbutron to make
due to therr level of maturity status even in polrcies that affect them.
PWDs and minorrty ethnrc, religious and politrcal groups have specral
needs and can make substantive contnbution to development processes
but they are rarely facrlrtated to panicipatc ln thcse processes.

Policy Objective:

The state will promote effective participation of minorities and
marginalized grou at all levels.

Policy Standards

The Govemment at the two levels wrll:

r. Provide gurdelrnes for meanrngtul particrpation of minorrties and
Margrnalized Groupsl

u. Undertake stakeholder mapprnS to rdentrfy the minorities and
margrnahzed groups for effective participation and engagement;

irr. Ensure public particrpatlon processes have plans for engagement of
the mlnontles and marginahzed Groups, rncluding provrsrons for
appropnate hours, and venuc for meetrngs;

iv Tailor communlcatlon to meet the needs of mtnoritres and
marginalrzed groups

v Provide disabrlrty friendly rnfiastructure for PWDs dunng publrc
participatlon processes, and

vi. Provide adequate budgetary resources for the engagement of
minorrtres and marginalrzed groups
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32.6. Funding

The Constrtutron provrdes that publrc partrclpation rs nnc of the values and
prrncrples of governance. The rc.lrzatron of publrc partrcrpatron rn

governance processes needs adequate btrdgetary allocatron to frnance the
necessary rntiastructure processes Jnd pl rp11111o for publrc partrcrpatron,
actual engagemenls, monltonn_q and evaluation, tcedback and
coordrnatron. These activrtres requlre resources rvhrch should be allocated
and protected. lt rs therefore rmportant that all government aSencles plan
fbr and adequately budget for publrc partrcrpatron.

Policy Concern

Fundrng for publrc partrcrpatlon by the government has often been

rnadequate, unpredrctable and unreliable. Thrs shortfall has aff'ected
ef'fective planning for and engagement of the rrght holders and
stakeholders rn the country's governance. Whrle the development pa(ners
and NSAs have often frlled the fundrng gaps, therr contnbutron has been
rnadequate and unpredictable since they are largely prqect driven and
\hort term. The fundrng gap has therefore affected public particrpatron
processes and actlvltles rvhich requrre regular and relable fundrng for
advertrslng, civrc educatron. logistics, printrng and duplrcatrng matenals
and rnfrlrmatron dlssemlnatron.

Policy Objective:

The state will guarantee adequate, secure and sustainable funding for
public participation.

Policy Standards

The Covernment at the two levels rvrll

ll.

t

Provide gurdehnes on fundrng for publrc particlpatlon to
ensure adequate budgetary allocation:

Provrde adequate funding for publrc partlcrpatlon on a

regu lar and continual basis,

Provlde condltlonal grants for strengthenlng of public
partrcrpatron to both levels of government and related
agencles;

Provrde mechanisms for collaboratron rvrth development
partners and NSAs to facilitate sourcrng of adequate
fundrng for pubhc partrcrpatron and,

lv
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!. Provrde adequate fundrng fbr K-NICE and othcr exrsttng
framervorks fbr publrc partlcipation.

32.7. Monitoring, Evaluation and Learning (MEL)

MEL rs an rmportant component of prolect cyclc and contrnual
rmplementatlon of any agreed proJect or programme. MEL oblcctrvely
tracks implementation and outputs and mea\ures the eflectrveness ot
prolects and programmes. Through monltoring and evaluatron ob..;ectrve

evrdence based facts are generated fbr learnrng and cffectrvc
rmplementatlon of development programmes ln respect to publrc
partlclpatron, MEL rnfirrmation asslst both duty bearers and rrght holdcrs
to assess outcomes and counter-check whether outcome rs rn line rvrth the'

expected outputs. and to learn and recast processes in line rvrth the needs

of rrght holders.

Policy Concern

Publrc panrcrpatron lndicators have not been well defined and integrated
into a MEL liamervork. and the f'ew MEL outputs are not well publirhed
and dissemrnated fbr publrc consumptron and lmprovemcnt of
development proce\\es. These factors are funher intensified by rnadequate
capacity. especrally at county level to effectrvely carry out MEL l'unctrons
The gap undermines rrghts holder confrdence rn governance procc\\es.
srnce people are lrkely to have confidence in development processes and
outconres rvhen they recerve f'eedback on their rnputs and cxpencnce
changL'to therr lrlclrhoods rn a transparent manner

Policy Objective:

The state will promote well-resourced updated and effectively
implemented monitoring, evaluation and learning systems for public
participation.

Policy Standards

The Government at the trvo levels. rn collaboration rvrth othcr
stakeholders rv rll:

r. Put rn place MEL systems and mechanrsms tbr publtc
partlclpation rn development prolects and programmlj\:

lr lntcgrate publrc partrcrpatlon rvlthln every MEL progranr In

Government:
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ttr Publish and dissemtnate annual report\ wlth tndlcators on the
status of public partrc rpatron,

iv. Establrsh \tructured conl nru t) tcatton and t'eedback mechanrsms
to ensure that MEL lntttatt\ (.\ are disseminated to the rrght
holders and polrcy ntahcrsl antl

v. Strengthen communttte\ to acttvely parttctpate rn MEL,
tncluding audrtrng of publtc pro.;ects and programs.

32.8. Feedback and Reporting Mcchanisms

An efficrent f'eedback and reponrnr mechanrsm ls a pre-requrslte for
transparent and accountable tnterilctton and dralogue between duty bearers
and rrght holders on developmcnt matters Regular l'eedback and reportrng
enables the right holders to appreciate the value of thetr panicipatron
through enhanced access to intbrmatron on horv the vrervs they gtve are
considered and progress rn implementatron of development programmes.
The exrstence of functlonal t'eedback and reportrng mechanisms enhances
the nght holders' confidence tn government and encourages public
partrcipatron

Policy Concern

Inadequate feedback and reporting mechanrsms have drscouraged public
partlclpation and rn some ln\tances contflbuted to apathy among right
holders. Thrs has been rntensified by the lorv levels of nght holders'
awareness. and the negatrve attttude among the rrght holders that t'eedback
and reportrng mechanrsms have not been very eff'ectrve. Consequently, a
large proportlon of the right holders conslder public pa(icipatton as
processes merely meant b satisty the constituttonal threshold for the
benefit of the government rvrth no value to their hves and therefbre
demand tbr payment for attending such events

Policy Objective:

Policy Standards

The Government aI the two levels rvrll:

r. Establish mechanrsms fbr trmely f'eedback and reportrng on publrc
perrticlpation at all levels:

The state will promote responsive, functional and timely feedback and
reporting mechanisms in order to build confidence in public

rtici ation rocess.
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lr. Revrerv, fbrmulate and implement platls on f'eedback on public
parlrcrpatroni

lrr Ensure that responstble instttutions develop gurdellnes on receiving

and analyzrng feedback from nght holders' shanng and

incorporatron into development processes

rv. Ensure repons provrde lustitrcatton lbr dectstons made.

32.9. Complaints and Redress Mechanisms

A functional complaints and redress mechantsm ls lmporlant ln ensurlng

eff'ectrve publrc partrcrpatton. The rrght holders rn Kenya have a

constrtutronal and legal rrght ttt complatn about, or petltlon the

Government on any matter under the larv. The Constttutlon has created

drfferent instltutlons to addrcss publrc ctlmplaints. Notably, the

Commrssron on Admlnlstrative Justlce (Oftlce of the Ombudsman),

Kenya Natronal Commission on Human RlShts (KNCHR). National

Gender and Equality Commtsston (NGEC). Independent Police Oversrght

Authonty (IPOA) and Natronal Land Commtsston (NLC) are some of the

mechanrsms that have been established for addressrng complatnts agalnst

publrc rnstitutrons.

Policy Concern

Despite the above elaborate lnstltuttonal framervork, the same has not

been rvell rnstrtutionahsed at the county level. Fu(hermore, the attendant

legal frameworks and resourcing have been rnsufftcient thereby

undermrnrng the eff'ectrveness of these bodies. In pantcular. complatnts
management has not becn embraced adequately or lnstltutlonalised ln
some public offices. In some lnstances, where lt exists' the primary focus

rs compliance rather than lmprovement of servtce delrvery These deflctts
have undermined the rnstrtutional and uttllz.atron of other available

mechanrsms besrdes thc courts to redress of complaints

Pubhc bodres such as CAJ, KNCHR. and NGEC provrde a

complementary plattilrm fbr handlrng publrc ctlmplarnts but they have had

challenges of budgetary constratnts. tnsul'l'icrent statutory fiamervork and

Irmited accessrbrlity hence hrnderrng their abrlrty to perform fully
Furthermore, rvhereas some ol' thc shared lnstttutlons rvere supposed to

decentralize therr serviccs. thts has not happcned
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PolicY Objective:

The state will promote efrective handling of complaints

Policy Standards

The Govemment at the two levels, tn collaboration with other

stakeholders will:

(i) Establish and strengthen complaints and redress

mechanisms and procedures that are simple, available'

publicized and understandable by users;

Promote altemative dispute resolution mechantsms;

Ensure internal complaints and redress mechanisms are

establlshed at all levels of government;

Strengthen oversight institutions on complaints handling at

national and county levels of govemment, particularly

Commlssion on Administrative Justtce;

Ensure compliance wlth existtng laws and complaints

reporting mechanisms and;

Sensitize nght holders on complaints and redress

mechanisms; and

Provide for the development of a service dehvery charter

and ensure they are regularly reviewed and updated;

Provide adequate funding for handling complarnts.

( ii)
(ii')

(iv)

(v)

(vi)

(vri)

(viir)
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PART FOUR

CO-ORDINATION FRAMEWORK
4.1. Introduction

The Polrcy will be rmplemented through an integrated, coordinated and
consultative process by various actors both at the National and County
levels of Govemment. The implementatron of the policy, and the roles and
responsrbrlity assigned to each implementing agency wrll respect the
principles of the separation of powers and devolution. Accordingly, public
participatton will be managed separately, but lointly, collaboratrvely and
in a consultative, cooperatlve and coordinated manner both at the natlonal
and county levels to ensure both vertical and horizontal integration.

At each and withrn each level there shall be a responsrble office whrch
will coordinate public participatron and provide oversrght in keeping wrth
the princrple of devolution.

Appropriate strategres will be used to rmplement the Poticy. The strategies
will take a national orientatton and outlook. Publrc partrcrpation will take
place at all levels including the lowest possible level of govemance and
will be conducted rn Enghsh and Kiswahrli in addrtion ro other relevant
languages commonly used rn each specrfic locality. Natronal and county
Crvic Education Unrts wrl[ ensure that pubhc participatton takes place in
the most effectrve way rnclusive of the lowest devolved unlts - village
level.

Public partrcrpatlon strategies and action plans will be revtewed regularly
to address any emerging issues.

42. Institutional Framework for Policy Implementation

The existence of a cohesive and well-functioning rnstitutional framework
is essential for the attainment of the oblectives of this policy. The aim is to
ensure that the varrous institutrons effectrvely play therr respectlve but
interdependent roles with a view to promoting effectrve public
participation in Kenya

The lntergovernmental Relatrons Technical Committee (ICRTC), the
Councrl of Covernors, County Covemments. natlonal government, the
Kenya School of Govemment (KSG), and the Kenya Institute for
Curriculum Development (KICD) wrll play key roles in the
implementation of public paniciparion rn Kenya. In addrtion, a wrde range
of NSAs including CSOs, NGOs. Farth Based Organizatrons (FBOs) and
CBOs, together with development partners are envrsaged to play crucial
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roles. More lmportant, the people, in exercise of therr sovereignty, will
have the overall role of holding every agent engaged in pubhc
participation accountable

43. The Coordinating Government Agency

The state under the leadershrp of the Off,ce of the Attorney-General &
Department of Justice and the Minrstry responsible for Devolution and
Intergovernmental Relatrons shall establish a multi-sectoral coordrnation
framework for ensuring effective pubLc particrpation. The coordinatrng
agency will have other state bodles rvho hold the mandate of the various
subJect matters addressed rn this policy. and NSAs who directly work on
any of the nrne key policy areas.

In addition to the Office of the Attomey-General & Department of Justice
and the Mrnistry responsible for Devolution and Intergovernmental
Relatrons, other mandatory govemment bodies will be the
Intergovemmental Relations Technrcal Committee (IGRTC), Council of
Govemors (COG), The Commission on Administrative Justice (CAJ)
Kenya School of Govemment (KSC), The National Treasury, Mrnrstry of
Public Service, Gender and Affirmatrve Action, Mrnistry of Information,
Communrcation and Digital Economy, Ministry of Intenor and Natronal
Administratron, Kenya National Commissron on Human Rights, and the
National Gender & Equalrty Commrssron (NGEC) Non State Actors or
their umbrella bodres with programmes relevant to the nrne policy areas
will also be members of the coordinating agency The multi-agency will
provide leadership and supervise the coordrnation of the implementation
of the policy.

4.4.The Role of Agencies

The following agencies wrll play the role assrgned to them as stated
below:

MDAs and Constitutional Commissions and Independent Oflices: The
role of Govemment Mlnlstries, Departments and Agencies including
Constitutronal Commrssions and Independent Offlces will be to create an
enabhng envlronment for public participation to take place, rncluding
estabhshrng the relevant department or office and appolntlng officers rn
charge of public participation.

County Governments: The role of County Govemments wrll be to
promote pnnciples of public partrcipation as provided in the Constitution,
the County Govemments Act and this pohcy. Within the public
participation polcy framework, Govemments at the two levels will foster
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Iinkages with various development partners to provide financtal' material

and technrcal assistance as well as build capacity for sustainable public

participation.

Development Partners: Development partners will play a complementary

role towards realtzation of development of the goals and objectives of this

policy. In particular, they will asslst in leveraging resources and

facilrtating capacity building for public participation.

Non-State Actors: The role of non-state actors will be to collaborate with

Govemment to mobilize right holders and resources, disseminate the

policy and participate in capacity burlding for both rrght holders and duty

Learers. They will also collaborate with the govemment in public

participatron processes including civic education and mobilizing the

citizens to parttcipate in diverse aspects of public govemance' and in
monitoring and evaluation.

Right holders: Right holders, including citizens are the main pillars of the

policy and have to actively be involved in the implementation of the

policy includrng being actively engaged in monitoring' evaluation and

learning. They have a duty to attend pubhc participation meetings and to

contribute effectively. Being the overall consumers of pubhc partlclpation'

right holders are expected to exercise their sovereignty by holding duty

bearers and all other agencies to account.

Media: The role of the media will be to disseminate the policy and raise

public awareness about the policy in the broadest sense. They will also

monitor the implementation of the policy through use of interprettve news

stories, context-setting stories, editorial materials, columns, letters-to-the-

editor and cartoons to convey policy message'

45. Incorporation of Public Participation Principles

Each Govemment at the two levels and related agencies must incorporate

the principles of public participation and will establish a coordtnation unit
and designate an officer in charge of coordination ensuring that public

participation becomes part of each MDA, Constitutronal Commissions and

Independent Offices standard operating procedures.

4.6. Development of People's Participation Charters

The two levels and related agencies wrll develop a People's Participation

Charter, which will set out the principles for participatron' including

specification of when and how the people of Kenya should participate as

well as stipulating the opportunities available. The govemment will ensure
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the full revival and renewal of the Kenya Natronal Integrated Civrc
Educatron (KNICE).

4.7. Development of Public Participalion Guidelines

Each arm of govemment shall prepare gurdelines on publc participatton
rndrcating how they will engage wrth ttr(.publrc. Further. both National
and County govemments rvill prepare an Annual Publc Participation
Report detailing the level of public partrcipation in each level of
govemment and the challenges experrenced Each level of Government
wrll outline in the Annual Report horv they will be addressed in the next
year and submit the same to the Coordrnatrng Agency established by the
Office of the Attomey-General and Department of Justice. Both the
national and county governments wrll pass legislatron to establish the
relevant mechanisms and rnstitutions to address the fbllorvrng rssues:

(i) Provide a working defrnrtion of public parrrcrparroni

(rr) How public paniciparion will be conducted and the
responsrbrlrties of key stakeholders:

(rir) Who should panicrpate and howi

(rv) How each specral lnterest group has been incorporated rn the
content of pubhc participationl

(v) Condrtrons for meaningful partictpation,

(vr) Rrghts and duties of members of the publici

(vir ) Capacity burlding mechanisms for key stakeholders;

( vii r )Timelrnes for participatron:

(rx) Horv monitorrng, evaluation and leaming wrll be achieved; and

(x) Resources for facrlrtatrng publrc panicrpatron.

48. Monitoring, Evaluation and Learning

The reahzatron of the objectives of thrs polrcy rvrll requtre conslstent
monrtoring, evaluation and learnrng that will help polrcy makers to,

(i) Quantify achrevements garned rn crvrc education and rights
holder awareness leading to a more rnformed citizenry durrng
publrc participatron and development process;

(rr) Identify cntical success factors and both internatronal and
national best practices for publrc participation;
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(iri) Enhance and support access to informatton of the right holders
to govemment procedures and operations; and,

(iv) Embed leaming into pubhc participatton processes for rmproved

development.

A monitonng and results-based evaluation framework will be developed.
This framework will specrfy, among other critical elements, performance
targets, budgets and trmehnes against whlch the implementation of the

Kenya Policy on Pubhc Participatron will be assessed. The Monitoring
and Evaluatron framework is directly linked wrth the budget framework to
facilitate regular revrews and feedback on resource uttltzation.

The monitorrng, evaluation and learnrng framework wrll address questions

such as whether the partrclpatlon exerclse comprised a broadly

representative sample of the populatron of the affected public; rvhether the

issues of concem to the public, and relevant to the declsion at hand, were

taken into account in reachrng a decision: whether timeliness, realstic
mrlestones and deadlrnes were properly managed throughout the process;

rvhether the rnvolvement of the public rvas canvassed early enough;
whether the pubhc were able to particrpate in an effective forum; whether

the public partlclpatlon process provided the partrcipants with the

lnformatron, documents and data that they need to partlclpate tn an

rnformed manner; whether the process for public partrcrpation sought out
and facrlitated the involvement of those potentially affected by or
interested rn a decision, whether the PWDs were effectrvely engaged;

whether public particrpatlon process gave a feedback to partlcipants how

their input rnformed decisions made; and whether the outputs of
monitoring and evaluation are used for leamrng and tmprovrng pubhc
particlpatton.

4.9. Review of the Policy

The Kenya Polrcy on Public Panicipatron rvill be revierved every five
years in hne wrth the current and future needs of Kenya.
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