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Colony and Protectorate of Kenpa
ORDINANCE No. I of 1937

Agsented to in His Majesty’s name this twentieth day of
January, 1937.
A. pE V. WADE,

Acting Governor.
[20TH JaNUARY, 1937.]

An Ordinance Relating to Distress for Rent.
' By Proclamation. ’
_ ENACTED by the Governor of the Colony of Kenya,
-with the advice and consent of the Legislative Council thereof,
as follows :— '

1. This Ordinance may be cited as the Distress for Rent
Ordinance,v1937, and shall come mto force on such date as
_gthe Governor ‘may, by proclamation in the Gazette, appoint.

2. In th1s Ordlnance, unless the context otherwise
requlres—
agncultural holding’’. means any land in the Colony
which is used for agricultural or pastoral purposes;
‘‘superior landlord’’ includes a landlord in cases where the
Co ‘goods, seized are not those of an tinder-tenant or
¢ Jodger ; ‘
‘‘tenant’’ a,nd ‘under-tenant’’ do not include a lodger.

3 6] Sub]ect to thé provisions of . this Ordinance, every
“person having any rent or rent service in arrear and due upon
-any grant, lease demise, or contract whatsoever shall have the
_same remedy by distress for the recovery of such rent or rent
_service as is given by the Common Law of England in the
like case.

(2) No distress shall be lev1ed between sunset and sun-
Tise or on any Sunday.

. (1) ‘Where any goods or chattels shall be dlstralned for
any rent reserved and due upon any grant, demise, lease, or con-
‘tract whatsoever, and the tenant or owner of the goods or chat-
tels so distrained shall not, within ten days next after such
distress has been made, and notice thereof (with the cause of the
‘making of such distress) left on the premises charged with the
‘rent distrained for, pay such rent together with the costs of the
"distress, or replevy the same (with sufficient security to be

Date of assent.

Date of com-
mencement,

Short title
and
commencement-

Interpretation.

Right of
distress.

Distrained
goods may be
sold under
certain
¢ircumstances.
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No. 13 of 1926.
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given to the bailiff according to law) then and in such case,
after such distress and notice as aforesaid, and expiration of
the said ten days, the person distraining may lawfully sell
on the said premises or remove and sell the goods and chattels
so distrained for the best price which can be obtained for the
same, towards satisfaction of the rent for which the said goods
and chattels shall be distrained, and of the charges of such
distress, removal and sale, handing over the surplus (if any)
to the owner.

(2) If, before the expiration of the ten days above men-
tioned, the tenant or owner of the goods distrained shall, in
writing, so request, the goods and chattels distrained shall be
removed to a public auction room or to some other fit and
proper place specified in such request, and be there sold by
public auction towards satisfaction of the rent for which the
sald goods and chattels shall be distrained, and of the charges
of such distress and sale, and the surplus (if any) shall be
handed over to the owner. The costs and expenses of such
removal, and any damage to the goods and chattels arising
therefrom, shall be borne and paid by the person requesting
the removal.

(3) If, before the expiration of the ten days’ notice above
mentioned, the tenant or owner of the goods and chattels
distrained shall by writing require that the value of such goods
and chattels shall be ascertained, then and in such case the
person distraining shall cause the said goods and chattels to
be valued by an approved valuer appointed under the Estate
Duty (Consolidation) Ordinance, 1926, and, after such valua-
tion and the expiration of such ten days as aforesaid, may,
unless the goods are sold by public auction as hereinbefore
mentioned, lawfully sell the goods and chattels so distrained
for the best price which can be obtained for the same, towards
satisfaction of the rent for which the said goods and chattels
shall be distrained, and of the charges of such distress, valua-
tion and sale, handing over the surplus (if any) to the owner.
The costs and expenses of valuation, when required by the
tenant or owner, shall be borne and paid by him.

(4) The period of ten days hereinbefore provided within
which the tenant or owner of goods and chattels distrained
may ‘replevy the same, shall be extended to a period of not

more than fifteen days if the tenant or such owner shall make
-a request in writing in that behalf to the landlord or other
:person levying the distress, and also give security for any
additional eost that may be occasioned: by such extension of
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time : Provided that the landlord or person levying the distress
may, at the written request, or with the written consent of
the tenant or such owner as aforesaid, sell the goods and
chattels distrained, or part of them, at any time before the
expiration of such extended period as aforesaid.

5. Any person having any rent in arrear, or due
upon any demise, lease, or contract whatsoever after the
ending or determination of such demise, lease, or contract,
may distrain for such arrears after such ending or determination
in the same manner as he might have done if such
demise, lease, or contract, had not been ended or determined :
Provided that such distress shall be made within the space
of six months after the determination of such demise, lease,
or contract and during the continuance of such landlord’s
title or interest, and during the possession of the tenant from
whom such arrears became due.

6. (1) Any person having rent in arrear and due
upon any grant, demise, lease, or contract whatsoever may
seize and secure any crops loose and not attached to the
land or lying and being in any barn or granary, or in any
place or building used for the storage of crops or otherwise,
upon any part of the land or ground charged with such rent,
and may lock up or detain the same in the place where the
same shall be found, for or in the nature of a distress, until
the same shall be replevied and in default of the same being
replevied upon such security to be given as aforesaid within
ten days from the seizure thereof the said crops may be sold
for the best price which can be obtained for them :

Provided that such crops so distrained shall not be
removed by the person distraining to the damage of the
owner thereof out of the place where the same shall be found
and seized, but be kept there (as impounded) until the same
shall be replevied or sold in default of replevying the same
within the ten days aforesaid. )

(2) The provisions of sub-sections (2), (3) and (4) of section
4 of this Ordinance shall apply to all crops seized and secured
under this section.

7. If any person shall in any unauthorized manner
remove or cause to be removed any goods, chattels, stock, or
crops distrained upon for rent from any place where they or
any of them are lawfully stored or detained, such person shall,
on conviction, be liable to pay to the person or persons

No. I.
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aggrieved by such removal, three times the value of the goods,;
chattels, stock or crops so removed, in addition to any costs.
incurred by the person or persons so aggrieved in the prosecu-
tion of the offender, and the tenant or owner of the goods,
chattels, stock or crops or any of them so removed shall be
liable to the same penalties as are hereby imposed upon the
person removing or causing to be removed such goods, chattels,
stock or crops as aforesaid, in case the same or any of them
are afterwards found to have come into his use or possession.’

8. If any distress and sale shall be made under this
Ordinance for rent pretended to be in arrear and due, when’
in truth no rent is in arrear or due to the person distraining,
or to him in whose name or right, such distress shall be taken
as aforesaid, then and in such case the owner of such goods
or chattels distrained and sold as aforesaid, his executors or
administrators shall be entitled to recover double the value of
such goods and chattels so distrained and sold together with
full costs of suit from the person so distraining, or his executors
or administrators, and such double value and costs of suit may
be recovered as a civil debt in a summary manner under the
Civil Debts (Summary Recovery) Ordinance.

9. If the tenant or lessee or persons in possession or
occupation of any premises in respect of which any. rent
is reserved, due, or made payable, shall fraudulently or clan-
destinely remove or carry away, or cause or permit to be
removed or carried away, from the premises any goods or
chattels liable to be seized for such rent to prevent the land-
lord or lessor from distraining the same for arrears of rent so re-
served, due, or made payable, it shall be lawful for every land-
lord or lessor or for any person or persons by him for that
purpose lawfully empowered, within the space of thirty days
next following such removal or carrying away of such goods
or chattels as aforesaid, to take and seize such goods and such
chattels, wherever the same shall be found, as a distress for
the said arrears of rent; and the same to sell or otherwise
dispose of in such manner as if such goods and chattels had
actually been distrained by such landlord or. lessor upon such:
premises for such arrears of rent ;

Provided that no landlord or lessor or other person entitled
to such arrears of rent as aforesaid, shall take or seize any such
goods or chattels as a distress for the same, which shall be
sold bona fide, and for a valuable consideration, before such
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seizure made, to any person or persons not privy to such

fraud as aforesaid, -anything herein contamed to the contrary.

notw1thstandmg

10. If any such tenant or lessee as above mentloned'

shall fraudulently remove and convey away  his goods or
chattels as aforesaid, or if any person shall wﬂfully and know-
mgly aid or assist any such tenant or lessee in such fraudulent
conveying away or carrying off of any part of his goods or
chattels, or in concealing the same, any such tenant or lessee
and any such person as aforesaid sha]l be liable to pay to the
landlord or lessor from whose estate such goods and chattels
were fraudulently carried off as aforesaid, doublé the value of
the goods so carried off or concealed as aforesaid, and such
liability shall be deemed to be a debt recoverable under the
Civil Debts (Summary Recovery) Ordinance.

11. Where any goods or chattels fraudulently or clandes-
tinely conveyed or carried away by any tenant or lessee or his
servant or agent, or other person or persons aiding or assisting
therein, shall be put, placed, or kept in any house, barn, stable,
outhouse, yard, close or place locked up, fastened or otherwise
secured, so as to prevent such goods or chattels from being taken
and seized as a distress for arrears of rent, it shall be lawful for
the landlord or lessor or his bailiff to take and seize, as a
distress for rent, such goods and chattels (first calling to his
assistance a police officer not below the rank of assistant in-
spector, second grade, who is hereby required to aid and assist
therein, and in case of a dwelling house, oath being first also
made before a magistrate empowered to hold a subordinate
court of the first, second, or third class or before a justice of the
peace of a reasonable ground to suspect that such goods or
chattels are therein) in the day time to break open and enter
into such house, barn, stable, outhouse, yard, close and place,
and to take and seize such goods and chattels for the said
arrears of rent, as he might have done by virtue of this
Ordinance if such goods or chattels had been put in any open
field or place.

12. (1) It shall be lawful for every lessor or landlord
or his bailiff to take and seize, as a distress for arrears of
rent, any cattle or stock of any lessee or tenant feeding. or
depasturing upon any part of the premises demised or
holden, or upon any unalienated Crown land; and also to
take and seize all sorts of crops of whatsoéver .description
which shall be growing on any part of the premises so. demised

No. T
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or holden, as a distress for arrears of rent, and the same to
cut, gather, make, cure, carry and lay up, when ripe, in the
barns, or other proper place on the premises so demised or
holden; and in case there shall be no barn or proper place
on the premises so demised or holden, then in any other
barn or proper place which such lessor or landlord shall hire
or otherwise procure for that purpose, and as near as may be
to the premises, and thereafter to sell such cattle and crops
in the manner provided by section 4 of this Ordinance :

Provided that in the event of any valuation of such
crops being made, such valuation shall be made when such
crops are cut, gathered, cured, and made and not before.

(2) Notice of the place where the goods and chattels so
distrained shall be lodged or deposited shall, within the space
of seven days after the lodging or depositing thereof in such
place, be given to such lessee or tenant, or left at the demised
premises, and if, after any distress for arrears of rent so taken
of any crops which shall be growing as aforesaid, and at any
time before the same shall be ripe and cut, cured, or gathered,
the tenant or lessee, his executors, administrators or
assigns shall pay or cause to be paid to the lessor or landlord,
for whom such distress shall be taken, or to the person usually
employed to receive the rents of such lessor or landlord, the
whole rent which shall be then in arrear, together with the full
costs and charges of making such distress, and which shall
have been occasioned thereby, then and in such case and upon
such payment or lawful tender thereof actually made, whereby
the object of such distress will be fully answered, the same
and every part thereof shall cease, and the crops so distrained
shall be delivered up to the lessee or tenant, his or her
executors, administrators, or assigns, anything hereinbefore
contained to the contrary notwithstanding.

13. It shall be lawful for any person or persons lawfully
taking any distress for any kind of rent, to impound or
otherwise secure the distress so made, of whatever nature
or kind it may be, in such place or on such part of the premises
chargeable with the rent as shall be most fit and convenient
for the impounding and securing such distress, and to value,
sell and dispose of the same upon the premises in like manner
and under the like directions and restraints to all intents and
purposes as any person taking a distress for rent may now do
off the premises under this Ordinance; and it shall be lawful
for any person or persons whatsoever to come and go to and
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from such place or part of the said premises, where any distress
for rent shall be impounded and secured as aforesaid, in order
to view, value, and buy and also in order to carry off or remove
the same, on account of the purchaser thereof.

14. If any tenant shall give notice to his landlord of his
intention to quit the premises by him holden, at a time
mentioned in such notice, and shall not accordingly deliver
up the possession thereof at the time in such notice contained,
then and in such case the said tenant or his executors or
administrators shall from thenceforward pay to the landlord
double the rent or sum which he should otherwise have paid,
to be levied, sued for, and recovered at the same times, and
in the same manner, as the single rent or sum before the giving
of such notice could be levied, sued for, or recovered : and such
double rent or sum shall continue to be paid during all the
time such tenant shall continue in possession as aforesaid and
such double rent may be distrained for in the same manner as
18 provided in this Ordinance for distraint for rent.

15. Where any distress shall be made for any kind of
rent justly due, and any irregularity or unlawful act shall be
afterwards done by the party distraining, or by his agents, the
distress itself shall not be therefore deemed to be unlawful
nor the party making it be deemed a trespasser ab initio, but
the party aggrieved by such unlawful act or irregularity shall
or may recover full satisfaction for the special damage he
shall have sustained thereby, and no more, in a suit for that
purpose : '

Provided always that when the plaintiff shall recover in
such suit, he shall be paid his full costs of suit and have all
the like remedies for the same as in other cases of costs :

Provided further that no tenant or lessee shall recover in

any sult for any such unlawful act or irregularity as aforesaid,
if tender of amends has been made by the party distraining or
his agent before such suit is brought.

18. (1) The following goods and chattels shall be exempt
from distress for rent, namely—

(a) the property of the Crown; .
(b) goods or chattels in the possession of the law;

No. I
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(d) things in actual use or occupation of the person dis-
trained upon at the time of the distress;

(e) things of a perishable nature, or such as cannot be
restored again in the same state and condition that
they were before being taken or must necessarily be
damaged by removal or severence; '

() animals fere nature;

(9) wearing apparel and bedding of the persons whose
goods and chattels are being distrained upon and
the tools and implements of his trade to the total
value of five pounds;

(h) things exempted from distress under the provisions of
the Electric Power Ordinance (Chapter 165 of the
Revised Edition) or any Ordinance amending or
replacing the same; and '

(i) any meter (together with any fittings thereto) supplied
and let on hire by any corporation or company
supplying water to the premises on which the distress
is levied for the purpose of ascertaining the quantity
of water consumed on or supplied to such premises.

(2) A subordinate court of the first, second or third class,
on complaint that goods or chattels exempt under this section
from distress for rent, have been taken under such distress,
may, by summary order direct that the goods and chattels so
taken, if not sold, be restored; or, if they have been sold that
such sum as the Court may determine to be the value thereof
shall be paid to the complainant by the person who levied the
distress or directed it to be levied.

17. Every person who shall make and levy any distress
shall, if requested to do so by the person or persons on whose
goods and chattels distress shall be levied, give a copy of his
charges, and of all the costs and charges of any distress,
signed by him, to such person, and, in default of doing so,.
shall be liable, on conviction, to a penalty not exceeding five
pounds.

18. (1) No person shall act as a bailiff to levy any distress
for rent unless he shall be authorized to act as a bailiff by a
certificate in writing to that effect, and such certificate may be
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general- or:apply to a particular distress or distresses, and . may
be granted at any time in such manner as may be prescribed
by Rules under this Ordinance. ‘

(2) The Registrar, a Deputy Registrar, or a District
Registrar of the Supreme Court of Kenya may exercise the

power of granting certificates in cases in which such officers’
may be authorized to do so by Rules made under this

Ordinance.

(8) If any person not holding a certificate under this
section shall levy a distress contrary to the provisions of this
section, the person so levying shall be guilty of an offence,
and shall be liable on conviction, to a penalty not exceeding
ten pounds or to imprisonment for any term not exceeding
three months, in addition to any other liability which he may
have incurred by his proceedings.

(4) Any person who shall authorize any person not holding
a certificate under this section to levy a distress contrary to
the provisions of this Ordinance shall be guilty of an offence,

and shall be liable, on conviction, to a fine not exceeding ten
pounds in addition to any other liability which he may have’

incurred by his proceedings.

(5) A certificate granted to a bailiff under this section may.
at any time be cancelled or declared void by a judge.

19. (1) If any superior landlord shall levy, or authorize to
be levied, a distress on any furniture, goods, or chattels of—

(a) any under-tenant liable to pay by equal instalments
not less often than every quarter of a year a rent
which would return in any whole year the full annual
value of the premises or of such part thereof as is
comprised in the under-tenancy ; or

(b) any lodger; or

(¢) any other person whatsoever not being a tenant of the
premises or of any part thereof, and not having any
beneficial interest in any tenancy of the premises or
of any part thereof,

for arrears of rent due to such superior landlord by his
immediate tenant such under-tenant, lodger, or other person
aforesaid may serve such superior landlord, or the bailiff or
other agent employed by him to levy such distress, with a
declaration in writing made by such under-tenant, lodger, or

Under-tenant
or lodger, if

distress levied,

to make
declaration

that immediate
tenant has no

property in
goods
distrained,
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other person aforesaid, setting forth that such immediate
tenant has no right of property or beneficial interest in the
turniture, goods, or chattels so distrained or threatened to be
distrained upon, and that such furniture, goods, or chattels
are the property of or in the lawful possession of such under-
tenant, lodger, or other person aforesaid, and are not goods or
live stock to which this section is expressed not to apply; and
also, in the case of an under-tenant or lodger, setting forth
the amount of rent (if any) then due to his immediate land-
lord, and the times at which future instalments of rent will
become due, and the amount thereof, and containing an under-
taking to pay to the superior landlord any rent so due or to
become due to his immediate landlord, until the arrears of
rent in respect of which the distress was levied or authorized
to be levied have been paid off, and to such declaration shall
be annexed a correct inventory subscribed by the under-tenant,
lodger or other person aforesaid, of the furniture, goods, and
chattels referred to in the declaration, and if any such tenant,
lodger, or other person aforesaid, shall make or subscribe such
declaration and inventory knowing the same or either of them
to be untrue in any material particular, he shall be guilty of
ar offence and shall be liable on conviction to a term of

~ imprisonment not exceeding two years, or to a fine not exceed-

ing one hundred pounds or to both such imprisonment and fine.
(2) The provisions of this section shall not apply—

(a) to goods belonging to the husband or wife of the tenant
whose rent is in arrear, nor to goods comprised in
any bill of sale, chattels mortgage, hire purchase
agreement, or settlement made by such tenant, nor
‘to goods in the possession, order, or disposition of
such tenant by the consent and permission of the
true owner under such circumstances that such
tenant is the reputed owner thereof; nor to any
live stock to which section 25 of this Ordinance
applies;

(b) (1) to goods of a partner of the immediate tenant;

(ii) to goods (not being goods of a lodger) upon
premises where any trade or business is carried on
in which both the immediate tenant and the under-
tenant have an interest; '

(ii1) to goods (not being goods of a lodger) on premises
used as offices or warehouses where the owner of
the goods neglects for one calendar month after notice



11
19387 Distress for Rent

(which shall be given in-a like manner as a notice to
quit) to remove the goods and vacate the premises;
(iv) to goods belonging to and in the offices of any
company or corporation on premises the immediate

tenant whereof is a director or officer, or in the.

employment of such company or corporation :

‘No. I

Provided that a subordinate court of the first, second or -

third class, upon application by the superior landlord, or any
under-tenant or other such person as aforesaid, upon hearing
the parties may determine whether any goods are in fact goods
covered by sub-section (2) of this section.

20. If any superior landlord, or any bailiff or other agent
employed by him shall, after being served with the before-
mentioned declaration and inventory, and in the case of an
under-tenant or lodger after such undertaking as aforesaid has
been given, and the amount of rent (if any) then due has been
paid or tendered in accordance with that undertaking, levy
or proceed with a distress on the furniture, goods, or chattels,
of the under-tenant, lodger or other person aforesaid, such
superior landlord, bailiff, or other agent shall be deemed guilty
of an illegal distress, -and the under-tenant, lodger, or other
person aforesaid may apply to a magistrate of the first or
second class for an order for the restoration to him of such
goods, and such application shall be heard before a magistrate
of the first or second class, and such magistrate shall inquire
into the truth of such declaration and inventory, and shall
make such order for the recovery of the goods or otherwise

Penalty on
superior
landlord
disregarding
lodger’s
declaration.

a8 to him may seem just, and the superior Jandlord shall also -

be liable to an action at law at the suit of the under-tenant,
lodger, or other person aforesaid, in which action the truth
of the declaration and inventory may likewise be inquired into.

21. For the purposes of the recovery of any sums payable
‘by an under-tenant or lodger to a superior landlord under such
an undertaking as aforesaid, or under notice served in accord-
ance with section 23 of this Ordinance the under-tenant or
lodger shall be deemed to be the immediate tenant of the
superior landlord, and the sums payable shall be deemed to
be rent ; but where the under-tenant or lodger has in pursuance
‘of any such undertaking or notice as aforesaid, paid any sums
to the superior landlord, he may deduct the amount thereof
from any rent.due. or which may become due from him to his
.immediate landlord,-and any person (other than the tenant for
;whose_rent the distress.is. levied or authorized to be levied)

Payments by
lodger to
superior
landlord,
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from whose rent a deduction has been made in respect of such

'a payment may make the like deductions from any rent due

or which may become due from him to his immediate landlord.

22. The provisions of sections 19, 20 and 21 of this
Ordinance shall not apply to any under-tenant where the under-
tenancy has been created in breach of any covenant or agree-
ment in writing between the landlord and his immediate tenant
or where the under-tenancy has been created under a lease
existing at the date of the passing of this Ordinance contrary
to the wish of the landlord in that behalf, expressed in writing
and delivered at the premises within a reasonable time after the
circumstances had come or with due diligence would have
come, to his knowledge.

28. In cases where the rent of the immediate tenant of
the superior landlord is in arrear it shall be lawful for such
superior landlord to serve upon any under-tenant or lodger a

‘notice (by registered post addressed to such under-tenant or

lodger upon the premises) stating the amount of such arrears

of rent, and requiring all future payments of rent, whether

the same has already accrued due or not, by such under-tenant
or lodger to be made direct to the superior landlord giving such

‘notice until such arrears shall have been duly paid, and such

notice shall operate to transfer to the superior landlord the
right to recover, receive, and give a discharge for such rent.

24. No goods or chattels whatsoever, lying or being ii;

‘or upon any land which is or shall be leased for life or lives,

term of years, at will or otherwise, shall be liable to be taken
by virtue of any execution on any pretence whatsoever, unless

‘the party at whose suit the said execution is levied shall,

before the removal of such goods from off the said premises,
by virtue of such execution, pay to the landlord of the said
premises or his bailiff (provided that a request for such payment
is made by such landlord or his bailiff before the removal of
such goods) all such sum or sums of money as are or shall be
due for rent for the said premises at the time of the taking
such goods or chattels by virtue of such execution :

Provided that the said arrears of rent do not amount to
more than one year’s rent, and in case the said arrears shall
exceed one year’s rent, then the said party at whose suit such
execution is levied, paying the said landlord or his bailiff one
year’s rent, may proceed to execute his judgment as he might
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‘have done before the passing of this Ordinance, and the bailiff
or other officer is hereby empowered and required to levy and
pay to the plaintiff as well the money so paid for rent as the
execution money.

25. (1) Where live stock belonging to another person has
been taken in by the tenant of an agricultural holding to be
fed at a fair price, the stock shall not be distrained by the
landlord for rent where there is other sufficient distress to be
found, and, if so distrained by reason of other sufficient distress
-not being found, there shall not be recovered by that distress
a sum exceeding the amount of the price agreed to be paid for
the feeding, or any part thereof which remains unpaid.

(2) The owner of the stock may, at any time before it is
.sold, redeem the stock by paying to the distrainer a sum equal
to such amount as aforesaid, and any payment so made to the
distrainer shall be in full discharge as against the tenant of
-any sum of the like amount which would be otherwise due
from the owner of the stock to the tenant in respect of the
:price of feeding. ’ : :

(3) Any portion of the stock so long as it remains on the
agricultural holding shall continue liable to be distrained for
the amount for which the whole of the stock is distrainable.

(4) Agricultural or other machinery which is the property
of a person other than the tenant, and is on the agricultural
holding under an agreement with the tenant for the hire or use
thereof in the conduct of his business, and live stock which is
the property of a person other than the tenant and is on the
agricultural holding solely for breeding purposes, shall not be
distrained for rent. RN

26. (1) Where any dispute arises— '

(@) in respect of any distress having been levied on an
agricultural holding contrary to the provisions of this
Ordinance ; or

(b) as to the ownership of any live stock distrained or as
to the price to be paid for the feeding of that stock;
or

(¢) as to any other matter or fhing relating to a distress
on an agricultural holding,

No: I
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the dispute may be heard and determined by a subordinate -

court of the first, second or third class, and any such court
may make an order for restoration of any live stock or things
unlawfully distrained, or may declare the price agreed to be
paid for feeding, or may make any other order which justice
requires.

(2) Any person aggrieved by any decision of a subordinate
court under this section may appeal to the Supreme Court.

27. The Chief Justice may from time to time make, alter
and revoke Rules—

(a) for regulating the security (if any) to be required
from bailiffs; :

(b) for regulating the fees, charges and expenses in and
incidental to distresses;

(¢) for establishing pounds and pound-masters, for the
purposes of this Ordinance, and for regulating the
fees, charges and expenses in connection therewith ;

" (d) for carrying into effect the objects of this Ordinance.

R S NP
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. Assented to in His Majesty’s name this twenty-fourth
day of March, 1937.
A. pe V. WADE,

Acting Governor.
[24TE MarcH, 1937.]

An Ordinance to Make Provision in Regard to the
Powers and Duties of Native Official Head-
men and Local Native Councils and to provide
" for matters incidental thereto.

24th March, 1937

- ENACTED by the Governar of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

ParT I.—GENERAL. _
1. This Ordinance may be cited as theNative Authority
Ordinance, 1937.
2. In this Ordinance unless the context otherwise
reqmres——
‘‘native’’ means a native as defined by section 2 of the

=~ Intepubtaiian (Definition of ‘‘Native'’) Ordinance, 1934 but No. ?55 of 1934, -

shall include a Somali;
“‘native tribunal’’ means a native tribunal estabhshed in
accordance with the prov1s1ons of the Native Trxbunals Ordm-

ancp 930
- 3 The overnor may appoi atlve may thin

suitable tq be the official headman (hereinafter referred to as
headman) of any aréa which shall be specified in such appomt-
ment, and to make the headman of ahy-hres subordipate to the
headman of any other area, and may at.any time*Ss sp
cancel any such appointment: Every appointment under this
section and every suspension or cancellation of such appoint-
ment shall be notified in the Gazette.

4. Tt shall be the duty of every headman to maintain
order in the area in respect of which he is appointed, and
for such purpose he shall have and exercise the jurisdiction
and powers by this Ordinance conferred over the natlves
residing or being within such area. <
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Headman 5. A headman ”may employ any person or persons subject
may employ e e 4 . . h . . .
persons to to his jurisdiction to assist him in carrying out the duties

g:iirs;infglgutin imposed upon him by this Ordinance or otherwise by law,
his duties. and any person so employed may carry out and give effect:

to any lawful order given by a headman.

Power of | 6. (1) Any headman may interpose for the purpose of
headman in . . s

the prevention preventing, and shall, to the best of his ability prevent, the
of crime and  commission of any offence by any native within the local.
the arrest of .. C e

offenders, limits of his jurisdiction.

(2) Any headman knowing of a design by a native to
commit an offence within the local limits of his jurisdiction,
may, if it appears to such headman that the commission of the
offence cannot be otherwise prevented, arrest or direct the
arrest of such native. Any person arrested under the powers,

conferred by this sub-section shall, unless he be released from.

ayres‘t within twelye ‘kt‘)lcrs 2£ his arreit,lbg %bﬁo&‘ﬁ&
istrichoffger, Ol ke Dol Sfpias, foonle o rawdd
e '\A‘J,M'm [ )

(3) Every headman receiving information that any native
who has committed a cognizable offence triable by some court
other than a native tribunal, or for whose arrest® warrant
has been issued by a magistrate, is within the local limits
of his jurisdiction, shall cause such native to be arrested and

) '.X‘Z‘:‘ uV G

i Beto be fak thwigh b e e o e b e
r&m_“ﬁ ,le ﬁwaﬁnﬁrmd gﬁg\%'}_?&ncwo cer,. ar \

vac very headman receiving information that any cattle
or other live stock or other property of any description which
has been stolen outside the local limits of his jurisdiction has.
been brought and is within such local limits ghall cause such:

cattle or other live stock or other property to be s/eized and -

. ’{’k."“‘w‘“:% ) detained pending the orders of the district officer,qand shalk
4

forthwith report such se}gu and .detentjon tgdt Qc-ii et

o , . v .
g Yool Gl K
N A

UV .
Headman may 7. (1) Any headman may compel the attendance before &

‘;zf;ﬂfllazgg of pai?ivg t‘ribunal of any native.wi.thi'n .,the local area of his
natives before jurisdiction and subject to the jurisdiction of such tribunal.

native

tribunals. . .
Arrest of (2) Any native who, when so directed to attend before

person nifle? a native tribunal, without reasonable excuse fails or neglects
,‘v‘;lin“m?de,?;‘d_ to attend as and when directed, may be arrested by or under
the orders of a headman and taken before such tribunal.

}

s
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- . 8. Any:headman may ‘from time to time issue orders
to be obeyed by the natives residing or being within the local
limits of his jurisdiction fof, any of the purposes following :—
(@) prohibiting or restricting. the manufacture, distilling,
consumptlon Qr. possession of native intoxjcating
liquors and tHe“supply of ‘such hquor,s to young
persons ; -
{b) prohlbltlng or restnctmg the ho]dmg of drlnkmg
bouts ;-
 e) prohlbitmg ‘or restricting the cultivation of pois‘onous
T © or noxious p]ants, and the manufacture, transfer,
sale and possession of noxious drugs or pmsons,

‘{d) prohibiting or restricting the carrying of arms;

(e) prohibiting any act or conduct which in the opinion
of the headman might cause a riot or a disturbance
_or a breach of the peace; ‘
y preventmg the pollution of the water in a.ny stream
watercourse, or water-hole, and preventlncr the
: obstruction of any stream or watercourse;
- {g) regulating the cutting of timber and proh1b1tm@=the
. wasteful destruction of trees;
(h) preventing the spread of disease, whether of human
beings or amma,ls, . ;

A

any

mlght tend to be
: 1 order; ;
( 0 5,1)' pmhxbltmg any act or thing which may cause damage

to any public road or to any work constructed or
_maintained for the benefit of the commumty ;

ﬁ Y preventmg the construction of game pits and render-
ing game pits already constructed harmless;

Mlbﬁ.mg or restrlcﬁng excessive dancing by nmatives
: m; the puhhc performance of any native dance of
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(™) f) regulating the collection or receipt of money or pro-
property from natives;

(w (@) controlling grass fires; and
g @:X'VI“; ) for any other purpose approved by the Governor in

v soshy |4 ngﬁt‘%}* ) o j&‘:t"; ppln.
rther ; ny headman fnay from time totime issue orders to be

ﬁg:ﬁfe,ffto obeyed by the natives residing within the local limits of his

issue orders. jurisdiction for any of the purposes following :—
(@) preventing the evasion of any tax or legal duty;
(b) regulating the movement of natives from the juris-

' diction of one headman to that of another;

f (¢) requiring natives to report the presence within the
‘local limits of his jurisdiction of any property stolen
or believed to have been stolen outside such local
limits;

(d) suppressing or controlling animal or insect pests or
plant pests, noxious weeds or diseases;

(¢) requiring natives to attend, for any purpose in the
interest of good governmeny: before a Broggncial com-

oW :X*X\’"‘,“‘ missioner or district oﬁic:g ab any("tlme and at any
place appointed by him, or before himself at any place
within the local limits of his jurisdiction ;

(f) requiring any native to report to his headman with-
out delay the arrival in or the passage through his
location from without of any cattle in the possession
of natives; '

—

requiring the provision of baggage animals at current
rates of payment for the use of Government ser-
vants on tour and for the transport of urgent Gov-
ernment sfores;

(h) requiring the proper burial of deceased persons in
cemeteries or otherwise; '

forbidding the deliberate exposure of persons sup-
posed to be dying;

restricting or prohibiting the use of grazing by any :
form of stock in any area ="~ 7 s = S T
- for the purpose of reconditi
planted with any fodder-pro
and

(9

specified crops fog |
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evgr & provincial commissioner ar district Administrative

otﬁcer, csﬂ ders ﬁ“ﬁfm‘ ‘the proper administration and goed m may
government of the area for which any headman has been headman ¢
s appointed, it is necessary or desirable that.any arder or orders fm.m“e °rd&r:
: : should be issued for any ef the purposes enumerated in the purposes
m""’#O last two preceding sections he may- dlrect the headman to issue mm’tgd,?d
and enforce such order or orders as 1d Whe pro- 9. . £
vincial commissioner @r district oﬁ’icer may seem proper. -

If any headman neglects-to issue any order which he mdy In case of-

neglect by
be directed to ispu e ps afmd the provincial commissioner ;2 8w - ]
oe-district officer, may Mimself issue the order or orders. administrative f
officers may @ °
issue orders :
(2) Whenever a provincial commissioner or district officer Eower to
irect

considers that any order issued by a headman should not have [ 7o, .. .
been issifed or should not be enforced he iayMirect the head- of any order. !
man to cancel the order or to refrain from enforcing the order. 1

- 11. Any native who without lawful excuse dlsobeys Penalty on -

) or fails to comply with any lawful order issued or glven by a n:me;iaf:
headman under this Ordinance, o ﬂa provincial commissioner orders.
er district officer, rende ﬂfe"i)owers conferred by the last
preceding section, * Shall be- -guilty of an offence and shall, on

, conviction before a magistrate or before a native tribunal

: having jurisdiction over such native, be liable to imprison-

‘ ment for a period not exceeding two months, or to a fine not
exceeding one hundred and fifty shillings and in default of
payment to imprisonment for-a period not exceeding tWo
months or to both such fine and such 1mpr1’sonment

S @gg%
B 12. (1) Whenever a provincial commissioner ini

. that myw mﬁz bein member of a_tribe or comge m‘?
N
R mumty for the et&-‘ﬁﬁ%ﬁﬂ of whlch land has been reserve ' occupying.
‘ i ; 6 lands sola.udou
native

move from remove Tsto’
the reserve,
e tn{ai or community to

34 gieh Tand on to land rew&
(’E‘j ivlﬁeh sach natlve belongs.

§ (2) y né.tlve who, without lawful excuse, neglects to
obey an ‘order issued under this section shall be guilty of an
ence, and on conviction before a“magistrate shall be liable to
fine : net axeaedmg one hundred and fifty ehillings and m‘
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; two months, and any hut or crops belonging to such native
L on the land from which he has been ordered to remove shall
be forfeited to the Government, and may be destroyed or

otherwise dealt with as the mamstrate 1n his discretion may
- direct. :

Offences by

B 13. Any headman may be fined a sum not exceeding

six hundred shillings and in default of payment may be sen-
% tenced to imprisonment for a term not exceeding six months,
if he is convicted before a magistrate of any of the followmc
acts or omissions :—

(a}, if swhen sum ‘ m_@» b% 3 mvmcwl commissioner,
district oﬁ"lcer or a headman to whom he is sub-
ordingte meet rovincial commissioner g¢ district
officer, he nerr ects Wlthout good and sufficient excuse
to obey such summons;

(b) if he wilfully neglects to exercise the powers by this ¢
Ordinance conferred upon him for or in respect of
the prevention .of offences and the bringing of
offenders to justice, and the seizure of property
stolen or believed to have been stolen ;

(¢) if when dlrect d rovincial commissioner, er—a
district ofﬁcer to ssue oraers for any of the purposes
—_— specified in section 8 or section 9 of this Ordinance
| D XX W'I““’ he wilfully neglects to issue the orders directed ;

(d) if he wilfully neglects to enforce any orders issued
by him under the dlrect(x w&of a,, prgyincial com-
missioner er district officer, or issyed hy prowﬁlal

- commissioner ser district officer, under the powers
conferred by sub- sectlon 1 of section 10 of this
Ordinance ;

(e) if he neglects to cancel an order when dirgeteduby, fudin
provincial commissioner @r district ofﬁcer nder’ the
powers conferred by sub-section '(2) of section 10 of
this Ordinance, or if he enforces or attempts to
enforce any order after ‘he has been ordered as
aforesaid to refrain from so doing ; or ) J

() if he wilfully neglects. to enforce’ any lawful -orders
. issued by a headman to-whom he is subordinate.
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. ParT II.—FAMINE RELIEF.

 14. ‘Whenever a proclamatlon has been ‘issued by ‘the
‘Governor in Council under the provisions of tle Native Food-
‘stuffs Ordinance in respect of any area the provincial com-
‘missioner in charge of the province k&hlch 1 _sugh -area- is
situated may reqmre any district officer,in such area to direct
any headman to issue orders to be obeyed by the natives within
the jurisdiction. of such headman for.all or any of the following
‘purposes :— .
(1) requiring any able-bodied male native ’oo Work on any
public works, irrigation works, relief works, or in
any other employment approved by the Governor for

such period as the Governor may 5

No. I1

-

Power to issue
orders for
emgloyment of
natives suffer-
ing from
famine.

Cap. 135.

@) requiring any native to move to- such place as the

headman may direct in order that such native may
be more conveniently fed;

(8) requiring any native residing in his ]urlsdlctlou to
cultivate land within the local hmxts of such juris-
diction to such reasonable extent as the headman
may prescribe. The crops accruing from any such
cultivation -shall be the property of the native; and

(4) preventing the export of grain or vegetable foodstuffs -

from the local limits of his jurisdiction during any
period of scarcity m the Colony.-

15. The district officer may direct any: headman to
accompany any male natives required to work under the pre-
ceding section or to accompany any natives to any place where
they can be more conveniently fed and such headman shall
«continue to exercise his jurisdiction over such natives.

16. There shall be given and paid to any native workmg
under the provisions of the first two sub-sections of section 14

_such rations and wages as the Governor may by order deter- .-

mine and it shall be lawful at the request of the native for
_such wages to be paid wholly or in part in food at such rate as
.the district officer may from time to time prescribe.

17.. Any native who fails to c'omply with any order issued
or given by a headman under this part shall be guilty of an
offence and shall on conviction before any magistrate or before
a native tribunal be liable to 'a fine -not exceeding thirty
-shillings and such native may be reqmred t:o conform with
- _the order issued or. given. . = .. oolooo

Headman  may
be ordered to
accompany i
natives.

Rations. and
pay. e

Offences by
natives.

e e e R e

iy
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Off b, . 1 1
hea%l;clzil ‘ y 18. Any headman who wilfully neglects to give or

! enforce any orders issued to him under this part shall on
E convictioh by any magistrate be liable to a fine not exceeding
| six hundred shillings and in default of payment may be sen-

tenced to imprisonment for a period not exceeding six months.

Part III.—Locar, NATIvE CoUNCILS.

! Power, li‘;o 19. The Governor in Council may establish a council,
%s::';}h%ative to be known as a Liocal Native Council, in any area which
Councils. may be a district or part of a district in the Colony, which

shall be composed of the district commissioner and the district
officers (if any) of such district together with such headmen
and other natives as the Governor may appoint thereto ;

e e i -

Provided that before any person other than a headman
is so appointed the natives of the area shall be given an
opportunity to nominate any suitable persons, who may or may
not be headmen, to represent their interests and & complete
list of persons so nominated shall be submitted to the Governor
together with the recommendation of the district commissioner.

Perithof 20. Appointments of native members of Local Natjve
} appointments. ¢, 5¢ils shall ordinarily be for a period of three years but
~de3 shall be terminable at the Governor’s pleasure.
A .
o /I’:esidgnt of . 21. The district commissioner shall be the president of
L "Cwncll ‘( o Liocal Native Council, mad]n his ashsence the next semor .
dist, ic, ofﬁcer present sha]l pregide gver.such _Council, 4
Kouncil sha 1 m®et at 1nte

gore than three months, at such place and at such time as
he president thereof shall determine. The president shall
cause minutes of each meeting to be recorded.

23. (1) A Local Native Council may make and pass
resolutions for the welfare and good government of the native
inhabitants of such area in respect of any matters a,ifectmg

] of Council,

}ﬁ purely local native administration and without prejudice to -
~ the generality of the foregoing, particularly concerning the
following :— .

(a) the provision, mainte_nancé and regulation of—
(1) food and water supplies,

(it) forests and the fees to be paid for cuttmg or
removing timber therefrom ; : RN

{
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(iii) outspans,
(iv) cattle dips,
(v) roads, bridges and culverts;

~ (b) public health; N o

|l (@) the use of land; , i

(d) any purpose provided in section 8 or section 9 of this
Ordinance ; i

(e) education; : g

(f) the establishment and regulation of markets ; ;

(9) agriculture and live stock ;

(h) the regulation of drying and cleanmg of hides and
skms,

(1) the registration of births, deaths and marriages;

() the regulation of payment of marriage dowries;

(k) empowering headmen to require the able-bodied men
to take such measures for dealing with soil erosion
as may be necessary;

(I) empowering headmen to require the able-bodied men
to extinguish bush and forest fires and to cut fire-
breaks in or adjacent to forest reserves in native

reserves;
(m) minor communal services within the meaning of
paragraph (d) of section 2 of the Compulsory Labour €.
(Regulation) Ordinance, 1932: Provided that no No. 42 of 1932
person shall be requlred to perform any service for i
: more than six days in any quarter; and . IR
b (n) any other purpose approved by the Grovernor in
writing. EN 1o ) #§ ﬁxﬂmﬁc "‘ﬁ“ik .

{

!

§ o ' (2) Any such resolution may require such inhabitants to -
do ‘or to abstain from doing any act therein specified.

" @4. (1) A Local Native Council may, befare the first day &
”éiereoember id each year, make and pass a resolution for © Cox
imposmon of a rate or rates, to be levied on and collected
; the nafive mhablt nts of the area or any portion of the
ares during the ensuing year.
249y Such rates sﬁafll be known as the local native rates, .
#pd shall be of such/amount and paid in such manner as s may
e prascribed by séch. resolution.

1y of such rates which is made otherwise M
¥ spay be so converted by such Local N:

AN & AP TS

&N zm/@;,
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25. (1) Every resolution passed under sections 23 and 24
shall be submitted to the Governor in Council together with

a copy of the minutes relating thereto, . .
Py Bus s ¢ 8 : - 0s QR“MWQ
(2) When on has been approved by the

Governor in Council, any native affected thereby who refuses,
neglects or fails to comply therewith shall be guilty of an
offence and shall on conviction before a magistrate or before
a native tribunal be liable to imprisonment for a period not
exceeding two months or to a fine not exceeding one hundred
and fifty shillings and in default of payment to imprisonment
for a period not exceeding two months, or to both such fine
and such imprisonment.

(3) Such imprisonment or fine shall not operate as a
satisfaction or extinguishment of any. local native rate payable
under this Ordinapde and any sueh rate shall, on application
made to any pragistrate by/afy member of a Local Native
Council, berécovered as if-it were a fine imposed by the magis-
shall when récovered be paid into the Liocal Native
' established under the provisions of section 26 of this
Ordinance.

() £ It shall be the duty of the district officer to notify
each headman of the approval of the Governor to any resolu-
tion of the Local Native Council affecting the natives living
within the local limits of the jurisdiction of such headman,
‘and such headman shall thereupon take steps to make such
resolution and the approval thereof known to such natives.

Part IV.—Locan NaTive FuNDs.

26. A L.ocal Native Council may establish a fund, to be
known as the Liocal Native Fund, which shall consist of—

(a) all local native rates collected under the prqvisions of
this Ordinance;

(b) with the approval of the Governor, moneys subscribed
by the native inhabitants of the area (or any part
thereof) for their common benefit; and

(¢) any other moneys which may lawfully be paid into
such fund.

27. (1) All moneys payable to a Local Native Fund shall
be received by the president of the Local Native Council which
administers such fund or by any other person authorized
by him in that behalf.




25
1987 Native Authority l VR X""l“g No. IT- ‘
o oe. b

(2) The premslex‘xL ,: Boe all or an pggpon of 'such
: fsw—baakz Wi —banlor a,pproved by 1
_: 27 28 (1?‘ nqys {n a.“ﬂo‘tél‘

2 " Provided that in any case where Government has expended
i public funds or incurred any liability in v{gﬂslderatlon of a
: resolution of a Liocal Native Council by virtue of which the
Liocal Native Council has undertaken ¢ pay to Government

&* the Governor in Council may, if sfich council refuse or fail

that such payment be made fpém such fund and may further ~—
order that any rate necessapy to produce the sum required be
levied on and collected from the inhabitants of the area in
- which such council is gdtablished :

~ Provided furtherAhat if the Governor in Council is satisfied
that a decree for tfe payment of money has been made by a

S

sufficient reason money is due and payable
ative Council and such council refuses or fails Lg_)
e payment, he may order that such payment be 0
such fund, and may further order that any rate
; necessgfy to produce the sum required be levied on and
% collegted from the inhabitants of the area in which such council
is edtablished. »
(2) The provisions of sub-sections (2) and (3) of section 25
of this Ordinance shall apply to a rate imposed under this
i section in the same manner as if it had been imposed by a
resolution of a Local Native Council and approved by the
Governor in.Council.

other good an

3 N— .
’7 29. The accounts of Liocal Native Funds shall be kept in Accounts of
Loca&sNative-

such manner as the Governor may prescribe, and shall be
subject to audit by the Auditor of the Colony.

Fun

80. An annual statement showing the summary of the:
receipts ‘and expenditure of every Local Native Fund estab-
lished under the provisions of this Ordinance shall be laid on
the table of the Legislative Council as soon as may be after
the close of the accounts of the year.

/K oo 00 s

, No. 291936,

d shall be expended L‘xpendlture
tlon of Local
Native Funds.

capital e nt contribution f Local Native Fund,
a capital or recurrent contribution rqgﬁa, ocal Native Fun Yo Ghd:

to make due payment in accordapce with such resolution, order XX¥ 42

- competent court/against a Liocal Native Council, or that for -L_

bk (VA Ty Hwson [&.... :
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ParT V.—LoocArL NATIVE JoINT INVESTMENT FUND.

81. There is hereby estabjished a Liocal Native Joint
Investment Fund (in this Part feferred to as ‘‘the Fund’’) in
which surplus balances of Local/Native Funds may be invested.

32. The Fund shall be/ vested in trustees who shall be
the Treasurer, the Chief Nafive Commissioner and such other
person or persons as the Governor in Council may appoint.

88. (1) In any case/where there are in a Local Native
Fund moneys which aye not required for current use, the
Local Native Council gdministering such Liocal Native Fund
may authorize its prefident to transfer all or any portion of
such moneys into the/ Fund.

(2) If the trustegs approve of such transfer, the president
shall pay such moneys into the Fund and the trustees shall
give to the presidept a receipt for the moneys so received and
shall invest such oneys in trustee stock or, in special circum-
stances with the prior approval of the Governor, in other
securities or in gdvances to other Local Native Councﬂs

84. The hnet profits arising from such investments after
deducting any/ expenses incurred in the administration of the
Fund and affer making allowance, if deemed necessary, for
depreciation/ shall be distributed annually by the trustees to
the Liocal Native Councils in proportion to the balances stand-
ing to theif credit in the Fund.

35. [The trustees may, with the approval of the Governor,

the #rustees annually in the Gazette.

Parr VI.—MI1SCELLANEOUS.

87. The Governor in Council may make rules for the
better carrying into effect of the provisions of this Ordinance.

88. The Native Authority Ordinance (Chapter 129 of
the Revised Edition) and all amendments thereto and section
17 of the Compulsory Labour (Redulatlon) Ordinance, 1932,
are hereby repealed.
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ORDINANCE No. III of 1937

Asgented to in His Majesty’s name this twenty-fourth

day of March, 1937.
A. pE V. WADE,

Acting Governor.
[24TH MARCH, 1937.] Date of assent.

An Ordinance to Amend the Widows’ and
Orphans’ Pension Ordinance. _
1st July, 1936 . . Date of com-

mencement,
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Widows’ and Short title.
Orphans’ Pension (Amendment) Ordinance, 1937, and shall
be read as one with the Widows’ and Orphansv—?’lmsion
Ordinance (Chapter 34 of the Revised Edition), herema,fter
referred to as the Principal Ordinance.
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Repeal and 2. Subject to the provisions of section 5 of this Ordinance
replacement of . . . 30 ot . .
Table A in Pension Table A in Schedule A to the Principal Ordinance is
?C}tlﬁduleA hereby repealed and the following Pension Table A is sub-
I?rin;pal stituted therefor :—

Ordinance,

TABLE A

THE YEARLY PENSION, PAYABLE BY MONTHLY INSTALMENTS,
WHICH A SINGLE PAYMENT OF 1 WiLL SECURE

Age of Age of Wife Last Birthday

Husband
Last

Birthday| 20 | 25 | 30 | 35 | 40 | 45 50 | 55 | 60 | 65
23 -656, -686| -722| -767, -826; -904|1-011|1-155{ 1-333| 1-568
24 -640, -669| -704| -749; -806, -883| -989|1-128/1-306| 1-531
25 -622, -651| -687 730/ -787] -862| -964|1-102[1-279| 1-492
26 605, -633] 669 -711f 7606 -840| -940| 1-075| 1-248| 1-460
27 590, -616| -650; -692] -745| -818| -916/1-047|1-216(1-428
28 574 -600| -632] -674| -726| -796| -893 1-021| 1-186( 1-398
29 -559| -583| -615 -656| -708| 776 -872 -996|1-159|1.372
30 -545| -566| -598; -640( -689 -757] -851| -973|1-132|1-346
31 -530| -551) -582| -622| -A71f -737| -830) -950{1-106{1-316
32 -515| -537; -566| -606/ 655 -717| -809| -927) 1-079| 1-286
33 -501| -522| -550| 589! -637| -699, 787 -905|1-053; 1-255
34 -488] -508| -535| -572| -619| -681 -766/ -884|1-027|1.227
35 -473] -493| -520| -555) -603| -661 746, -861| 1-005| 1-198
36 | -460| -479| -505 -538 -586| -644| -727) -839| -980|1-172
37 -448| -466| -490| -523| -569| -627| -706| -818/ -958|1-145
38 -435| -453| -476| -507| -553| -611 -689| -797| -938|1-121
39 -422| -440| -462| -493| -536 -594{ -671| -777| -918|1-097
40 -410| -428, -449| -478| -520 -578| -6563| -757! -8971-074
41 -397| -415] -436| -464| -503| 561 -635| -737| -8731-051
42 -385| -402] -422| -449] -487| -543| -617, -716] -848|1-028
43 -373| -389) -408| -435| -471| -526| -598 -695 -826/1-006
44 -361| -376{ -396| -421| -455| -508| -581, -676| -804] -985
45 -350| -366| -384| -408] -441| -491| -565 -657| -784| -965
46 -340| -354| -372| -395 -428| -475| -549| -641 -766 -947
47 -330| -344| -361| -384{ -415 -461| -534] -627| -751 -929
48 -321 -334| -351| -374| -404] -447| -520| -614| -736| -916
49 -312] -325| -342| -364| -393| -436| -505| -602| -723| -906
50 -303] -317| -332 -355| -383| -425| -491} -591} -713| -900
51 295! -309| -324| -346| -374| -414 -478] -581| -706] -894
52 -287/ -300| -316| -337| -365| -404| -466; -570 -700| -888
53 279 -292| -308! -328] -357| -396| -454| -558| -695 -883
54 -271| -283| -300; -319, -349| -388/ -444 ] -546] -690| -878
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8. Subject to the provisions of section 5 of this Ordinance Repeal and
replacement of

Pension Table C in Schedule A to the Principal Ordinance is Table C in
hereby repealed and the following Pension Table C is sub- Schedule A
’ ) - to the
stituted therefor :— Principal
Tanzm O Ordinance,

TaE SINGLE PAYMENT WHICE WILL SEOURE A YEARLY PENSION
oF 1, PAYABLE BY MONTHLY INSTALMENTS.

Age of Age of Wife Last Birthday

Husband|
" Last
Birthday, 20 25 30 35 40 45 50 55 60 65

23 1-524) 1-457) 1-385/ 1-304; 1-211/ 1-106 -989, -866/ -750, -638
24 1.563| 1-495| 1-420| 1-336| 1-241| 1-132| 1-011| -886| -766! -653
25 1-608| 1-536| 1-456| 1-371} 1-272) 1-160| 1-037| -907| -782| -670
26 1.652| 1-579| 1-496( 1-407| 1-306| 1-191{ 1-064, -931| -802 -685
27 1-695| 1-623| 1-538] 1-445| 1-343| 1-223! 1-092| -955 -823] -701
28 1.742} 1-669| 1-581 1-485) 1-378) 1-256/ 1-119| -980, -843| -715
29 1.7891 1.715| 1-625( 1-524| 1-414) 1-289( 1-147| 1-004| -863| -729
30 1-835| 1-767| 1-670] 1-564| 1-451| 1-322( 1-174| 1-028| -883} -743
31 1-887) 1-816/ 1-718( 1-607; 1-489 1-356 1-205| 1-053; -904/ -760
32 1-940) 1-861| 1.766| 1-651| 1-529| 1-395| 1-237/ 1-079| -927| -778
33 1.996(1-914] 1-819| 1-699| 1-571| 1-431| 1-271( 1-105; -950 -797
34 2-053{ 1-970 1-871( 1-750( 1-615| 1-470| 1-304/ 1-132| -973 -815
35 2-113| 2-028; 1-923| 1-804| 1-661] 1-512| 1-340| 1-161| -997, .834
36 2-173) 2-086( 1-980| 1-859) 1-708| 1-552| 1-376| 1-192} 1-021; -853
37 2-236] 2-146| 2-041| 1-914/ 1-757| 1-594| 1-417 1-223| 1-044! -873
38 2-301| 2-208| 2-101| 1-971| 1-809| 1-638| 1-451} 1-254| 1-067| -892
39 2-370/ 2-273) 2-163| 2-029] 1-865 1-683| 1-490 1-287/ 1-090 -912
40 2-441| 2-341{ 2-227| 2-091| 1-925/ 1-730] 1-532( 1-320| 1-115| -931
41 2518 2-413| 2-297| 2-156] 1-988| 1-783| 1-575| 1-357| 1-146{ -952
42 2-598( 2:491| 2-371( 2-227f 2-055| 1-841( 1-621| 1-397| 1-179, -973
© 43 2-681 2-572| 2:447| 2-301| 2-125/ 1-902|'1-671| 1-438; 1-211| -994
44 2-768) 2-657| 2-527| 2-377| 2-196/ 1-969] 1-721] 1-480| 1-244| 1-015
45 2-854 2-742| 2:607| 2-452| 2-267| 2-:038| 1-771| 1-523| 1-275| 1-036
46 2-040| 2.827/ 2-686| 2-527| 2-336| 2-105( 1-821} 1-559| 1-306} 1-057
47 3-030] 2-911| 2-767] 2-602f 2-407| 2-171] 1-873| 1-596) 1-332 1-077
48 3-119| 2-994| 2-846| 2-675( 2-477| 2-235| 1-924{ 1-630; 1-359 1-091
49 3-206| 3:075| 2:926/ 2-747| 2-543| 2-295| 1-979| 1-661| 1-381} 1-104
50 3-298/ 3-156| 3-007] 2-821| 2-611| 2-355( 2-038| 1-692| 1-402( 1-111
51 3-388| 3-241{ 3-091| 2-895| 2-677| 2-414| 2:093; 1-722| 1-416| 1-119
52 3-481| 3-333 3-169| 2-068/.2-743| 2-473| 2-146| 1-755| 1-429| 1.126
53 3-583| 3-430| 3-246| 3-049| 2-801| 2-525|:2-202| 1-791| 1-439( 1-132
54 3-695| 3-535| 3-333] 3-134] 2-865| 2:578| 2:252( 1-831| 1.449( 1-139
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- 4. Subject to the provisions-of section 5 of this Ordinance
Schedule B to the Prircipal Ordinance*is hereby repealed and

‘the following Schedule is substituted therefor :—

“SCHEDULE ‘B.
INSTRUCTIONS FOR THE USE OF THFE TABLES.t

A.—CONTRIBUTOR WHO COMMENCED TO CONTRIBUTE WHILE

A BACHELOR.

I.—First Wife's Prospective Pension.

The registered pension to be recorded on marriage is found
by adding together the two amounts calculated in accordance

‘with the following Rules :—

If the contributor began to contribute on 1st July, 1936,
or later—apply Rule I (a) (1) and Rule I (b);

If the contributor began to contribute prior to 1st July,

1936—apply Rule I (a) (2) and Rule I (b).

" (a) Pension in consideration of the contributions paid
during bachelorhood.

Rulé I (a) (1).—For contributors who began to contribute
“on lst July, 1936, or later.

Accumulate the contributions at 6 per cent compound
interest with yearly rests at each 8lst December, and
multiply the result by the quantity found from Table A
corresponding to the respective ages last- birthday of the
husband and wife at the date of marriage.

The product gives the registered pension on account of
the contributions paid during bachelorhood.

Rule I (a) (2).—For contributors who began to contribute
prior to 1st July, 1936.

Accumulate the contributions at 8 per cent compound
interest with yearly rests at each 31lst December up to

" the 31st December, 1935. Add simple interest at 8 per
cent per annum up to the 30th June, 1936. Add simple
interest at 6 per cent per annum on the accumulated con-
tributions thus obtained to the 31st December, 1936.
Accumulate thereafter at 6 per cent compound interest

”_fIn the case of contributors who fall under section 28 (1), the
pension given by the pension tables and these instructions must be
multiplied by four-fifths,
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with yearly rests at each 31st-December, and multiply the
result by the quantity found from Table A corresponding
to the respective ages last birthday of the husband and
wife at the date of marriage (as at I (a) (1) above). The
product gives the registered pension on account of the
contributions paid during bachelorhood.

(b) Pension in consideration of the annual contrlbutlon

current at the date of marriage.

Rule T (b)—Multiply the amount of the current
annual contribution by the quantity found from Table B
corresponding to the respective ages last birthday of the
husband and wife at the date of marriage.

The product gives the registered pension on account
of the annual contribution current at the date of marriage.

Emamples — ‘
(1). Officer born on ... . 31st July, 1908
,» commenced to contrlbute on ::lst January, 1937
,, married on ... 30th June, 1940
Wife born on . ... 12th August, 1914
Officer’s age last b]rthday at date of marriage ... 31
Wife's age last birthday at date of marriage ... 25

Annual contribution—1st January, 1937, to 31st Decem-
‘ber, 1939, £24. Annual contribution—1st January, 1940, to
date of marriage, £30.

Accumulatlon of contributions pald during bachelorhood—

Rule I (@) (D).

Contributions from 1st January, 1937 to- 31st £ s d.

__ December, 1937 = ... v e . 24000
Contributions during 1938 ... . .. 24 0 O

One year 8 1nterest at 6 per cent on £24 ... 1810

49 810

Contributions during 1939 - .o Z.24.0 0

©One year’s interest at 6 per cent on £49/8/10 .. 219 4

76 8 2

Contrlbutlons from 1st-J anuary, 1940 to 30ﬁh T

) June, 1940 - ... .. 15 0 0
Half—year s 1nterest at 6 per cent on £76/8/2 .. 27510

o

e e Total accumulatlon .. 9314 0
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Quantity found from Table A :—
Husband .. 31
Wife a2 }’551

£93/14/- x -551 = £51/12/7 = registered pension im
consideration of contributions paid during bachelorhood.
Rule I (b).
Annual contribution current at date of marriage, £30.
Quantity found from Table B :—

Husband ... 381
Wife .. 25

£30 x 4-958 = £148/14/10 = registered pension in con-
sideration of annual contribution current at marriage.
Total registered pension recorded on the bachelor contributor

} 4-958

marrying :—
£ s d-
By Rule I (0 O ... .. 5112 7
By Rule I (b) ... 148 14 16
Total ... .. 20 7 5
(2) Officer born on 31st July, 1903
,, commenced to contribute on 1st January, 1932
,, Iarried on ... 30th June, 1940
‘Wife born on . ... 12th August, 1909
Officer’s age last blrthday at date of marriage ... 36
Wife’s age last birthday at date of marriage ... 30

Annual contribution—1st January, 1932 to 31st Decem-
ber, 1934, £24. Annual contribution—1st January, 1935, to
date of marriage, £30.

Accumulation of contributions paid during bachelorhood—

Rule I (a) (2).

£ s. d.

Contnbutmns from 1st January, 1932, to 31st
, December, 1932 - e .. 24 0 ©@
Contributions during 1933 ... ..o 24 0 O

One year’s interest at 8 per cent on £24 .. 118 5
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‘Contributions during 1934

One year’s interest at 8 per eent 0;1. £49/18/5

Contributions from 1st January, 1935 to 31st
December, 1935
One year’s interest at 8 per cent on £77/18/3

Contributions from 1st J anuary, 1936 to 30th
" June, 1936

Half-year’s mterest at 8 per cent on £114/ 2/ 11

Contributions from 1st July, 1936 to 31st
"~ December, 1936

Half-year’s interest at 6 per cent on £133 /14/3

Contributions during 1937 -
Interest at 6 per cent on £152/14/6

Contributions during 1938 ...
Interest at 6 per cent on £191/17/9

Contributions during 1939
Interest at 6 per cent on £233/8/-

Contributions from 1st January, 1940 to 30th
June, 1940
Half-year’s interest at 6 per cent on £277/8/1

Total accumulation

Quantity found from Table A :—

Husband T ... 36 } 505

Wife .. .. 80

19 10

77 18

o
(=
B O

® o

114 211

152 14
30 0

191 17
30 0
11 10

233
30
14

277 8

- o

w o

Ll -_Oo o w o

[ W)

£300/14/6 x 505 = £151/17/4 = registered pension in
consideration of contributions paid during bachelorhood.

No. III
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oo Rule I (b).

Annual contribution current at date of marriage, £30.

Quantity found from Table B :—
Husband ... 36
Wife eee .. 80

£30 x 3911 = £117/6/7 = registered pension in.con-
sideration of annual contribution current at marriage.

} 3-911.

Total registered pension recorded on the bachelor contributor

marrying :— £ s d.

By RuleI (@) ® ... .o 15117 4
By Rule I (b) .. 117 6 7
1 269 3 11

(¢) Variations of pension consequent on increments to,
and “decrements from, the current annual contribution while
the contributor is married to his first wife.

Rule I (¢)—Multiply the amount of the increment to,
or the decrement from, the current annual contribution by
the quantity found from Table B corresponding to the
respective ages last birthday of the husband and wife at
the date of the variation of the contribution.

The product gives the amount to be added to the
registered pension consequent on the increment to the
current annual contribution, or, as the case may be,
the amount to be deducted from the registered pension
consequent on the decrement from the current annual
contribution. '

The cessation of the contribution from any cause
before the completion of the full period of contribution
must be regarded as a decrement from the current annual
contribution equal to the amount of such current annual
contribution.

Ezample of the application of Rule I (c) :—

Assume particulars as in the example subjoined to Rules I (a)
(2) and I (b).

Annual contribution increased on 31st May, 1945, from £30
to £36. o » -
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to £42.
Annual contrlbutlon ceased on 3lst March 1952

Annual contribution increased on 30th April, 1950; from £36

1945 May 3lst—Increment to current annual contrlbutlon;

. 6. :
Quantity found from Table B — e
Husband . . ... ... 41 }:
. . Wife o L . 85 f2723
£6 x 2- 723 = £16/ 6/9 = amount to be added to the rerflstered
pensmn
A , £ s, d
Reglstered pension at marriage (see example sub-
joined to Rules I (@) (2) and I'(b)) ... . . 269 3 11
Add .. . e .. 166809
Re‘é‘istered pe'nsion at 3lst'Ma;y, 1945 o . 285 10 8

1950, Apr11 30th—Increment to current annual contrlbutlon,

£6. . S
Quantlty found from Table B :—
Husband .46 _
Wife o 40 }1275
£6 x 1-275 = £7/13/- = amount to be added to the reglstered
pensmn £ s d
Reglstered pension at 3131: May, 1945 as above ... 285 10 8
Add . .. . e e713 0
Registered pension at 30th Apiﬂ 1950 .. ..293 3 8

1952 March 3lst—Cessat10n of contribution regarded’ as a
. decrement from .current annual contrlbutlon £42
Quantlty found from Table B :— - '

Husband s WL 48

509%
: - Wife ser e '42'} 592
£42 x 592 = £24/17/3 ‘== amount to be deducted from the
., registered pension. : : £ 5. d.
Reglstered pension at 30th Apml 1950, as above ... 293 3 &
Deduct Y TTEUP PP PPS 24 17 3
Registered pension at 81st Ma'rch; 1952 ... ... 268 6 &

"7 *For-calculation, see Tl e

No; B
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I1.—8econd and Subsequent Wife's Piospéctive Pension.

(a) Variations of pension consequent on increments to,
and decrements from, the current annual contribution while
the contributor is a widower.

Rule IT (a)—Assume that the contributor is married
to a wife of the age that his last preceding wife would have
been had she survived to the date of the variation of the
contribution, and proceed in accordance with Rule I (c).

Example of the application of Rule II (a) :—

If the particulars be as in the example subjoined to Rule 1
(c) except that the first wife, who was born on 12th August,
1909, died on 30th November, 1943, it would be assumed that
the contributor was, at the date of each of the three variations
of the contribution, married to a wife who was born on the
12th August, 1909. The calculations will then be identical with
those given in the example subjoined.to Rule I (c¢).

(b) Variations of pension consequent on the re-marriage
of the contributor.

If the second or subsequent wife was, at the date of the
re-marriage, of the same age last birthday as the last preceding
wife would have been had she survived to that date, the
registered pension remains the same.

Rule IT (b)—If the second or subsequent wife was, at
the date of the re-marriage, of a less or greater age next
birthday than the last preceding wife would have been had
she survived to that date, multiply the amount of the
registered pension by the quantity found from Table C
corresponding to the age last birthday of the husband at
the date of re-marriage, and the age last birthday which
the last preceding wife would have attained had she sur-
vived to that date ; multiply the product so obtained by the
quantity found from Table A corresponding to the respec-
tive ages of the husband and of the second or subsequent
wife at the date of the re-marriage.

The result gives the registered pension to be recorded on
the re-mariage of the contributor.

Ezample of the application of Rule II (b) :—

Assume particulars as in the example subjoined to Rule I (c).
First wife died on ... 30th November, 1943
Contributor re-married on ...  31st January, 1947
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Contributor’s age last birthday at
date of re-marriage ... 43
Second wife born on 30th June, 1911
Second wife’s age last birthday at
date of re-marriage 35

Age last birthday which the first
wife would have attained had
she survived to date of the re-
marriage 37
1947, January, 31st—The second wife being of a less age
next birthday at the date of the re-marriage than the first wife
would have been had she survived, the registered pension
£285/10/8 (see example subjoined to Rule I (¢)) is to be
recalculated.

Quantity found from Table C :—
Husband

Wits T jeer
Quantity found from Table A :—
Hl.lsband . .. 43 }
Wife ... 35
£285/10/8 x 2-231 x 435 = £277/2/1 = reglstered pension

at 31st January, 1947.

(¢) Variations of pension consequent on increments to,
and decrements from, the current annual contributions while
the contributor is married to his second or subsequent wife.

Rule IT (¢).—Proceed as in Rule I (¢).

B.—CONTRIBUTOR WHO COMMENCED TO CONTRIBUTE WHILE
MARRIED.

II1.—First Wife's Prospective Pension.

In every case of a public officer who commenced to contri-
bute while married, the wife at the date of commencement of
contributions is to be considered as the officer’s first wife, and
no particulars are to be recorded respecting any former wife to
whom he may have been married, unless there is issue of such
former wife of a pensionable age (see C. V.).

(a) Pension .in consideration of .the annual contribution
current at the date of commencement of the contribution.

*For calculation, see F

No. IIT
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Rule IIT (a)—Multiply ‘the amount of the current
annual contribution by the quantity found from Table B
corresponding to the respective ages last birthday of the
husbanid and wife at the date of commencement of the
contributions.

The product gives the registered pension en acgount
of the annual contribution current at the date of com-
mencement of the contrlbutlon

Example of the application of Rule IIT (a) :—

Officer born on 31st July, 1893
o marrled on . . 30th June, 1920.
,, commenced to contrlbute on Ist January, 1924
Annual contribution current on lst January, 1924... £18
Wife born on . .. ... 12th August 1898
Officer’s age last blrthday on 1st January, 1924 . 30.
Wife's age last birthday on 1st J anuary, 1924 25
Quantity found from Table B :— Lo
Husband e300 ) o
Wite .2 } 5207

£18 x 5207 = £93/14/6 = registefed pension in con-
gideration of annual contribution current at commencement of
contribution.

(b) Variations of pension consequent on increments to,
and decrements from, the current annual contribution while
the contributor is marrled to his first wife..

Rule TIT (b)—Proceed as in Rule I (¢).
IV.—Second and Subsequent Wife’s Prospective Pension.

(a) Variations of pension consequent on increments to,
and decrements from, the current annual contribution while
the contributor is a Wldower

Rule IV (a)—Proceed as in Rule IT (a).

(b) Variations of pension consequent on the re-marriage
of the contributor.

. Rule IV (b)—Proceed as in Rule 1T (b). .

(¢) Variations of pension consequent on increments to,
and decrements from, the current annual contribution. while
the contributor. is married to his second or subsequent wife, -

“Rule IV (¢)—Proceed as in Rule I (¢)7 ~
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- C. —-CONTRIBUTOR WHO COMMENCED To: CONTRIBUTE- WHILE
A WIDOWER., : i

V.—Prbspectibe Pension to Children by his First
Marriage.

So long as a contributor’s children by his first marriage
are eligible for pension, a pension must be registered on their
behalf. If there are no such children, the widower should be
tleated as 1f he were a bachelor.

Rule V.—For the purpose of calculating the registered

. . pension of the children assume that the deceased wife lived

until the date of commencement of contribution and died

immediately afterwards, and proceed in accordance w1th
Rules ITT (a) and (b).

VI —Second and Subsequent Wife's Prospé‘c‘ti'ue 'P‘ension.

Rule VL —For the purpose of calculating the registered

. pension of the wife assume that the deceased wife survived

to the date of commencement of contribution and died

~ immediately afterwards; then proceed in accordance with

v+ the Rules applicable to the case of officers who commenced
to contribute while married (see B).

D.—CoNTRIBUTOR WITH TWO OR MORE BENEFICIARIES.

Rule VII.—Where there are children eligible for pension

by two or more deceased wives, or where there is a wife and also
children eligible for pension by one or more previous marriages,
the pension of each beneficiary as found by the above rules must
be divided by the total number of the beneficiaries then existing
in order to find the registered pension of that beneficiary.

E.—TREATMENT OoF VOLUNTARY LiumMP SuMm CONTRIBUTIONS.

Rule VIII.—(¢) If the contributor is a bachelor.or a
widower without children of a pensionable age, the lump sum
contribution should be accumulated as from the date of pay-
ment and treated in accordance with Rule I (a) (2).

Rule VIII.—(b) If the contributor is married or a widower
with children of a pensionable age, the amount of the lump sum
contribution should be multiplied by the quantity found from
Table A corresponding to the réespective ages last birfhday of the

No. HI
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husband and wife at the date of payment of the contribution.
If the contributor is a widower assume that the deceased wife
lived until the date of payment of the lump sum contribution
and died immediately afterwards.

F.—CALCULATION OF QUANTITIES (OR TABULAR RESULTS)
FOR AGES NOT GIVEN IN THE TABLES.

The wife’s age in the tables is given at quinquennial
intervals only. Ages of husbands and wives younger than the
youngest or older than the oldest given are to be dealt with as
if identical with the youngest and oldest respectively.

For the intermediate ages of wives, interpolate by exact
fifths.

Ezamples :—
To find the quantity in Table A corresponding to the ages
of a husband and wife respectively 35 and 27 last birthduy :
The quantity for ages 35 and 25 given in Table A is -493
The quantity for ages 35 and 30 given in Table A is -520
So that the addition of five years to the age of the wife

results in an addition of -027 to'the quantity given in the table
for ages 35 and 25.

An addition of two years to the age of the wife accordingly
results, by proportion, in an addition of two-fifths of -027 to
the quantity given in the table for ages 35 and 25.

Two-fifths of ‘027 = -011, which added to -493 gives -504,
which is the required quantity corresponding to ages 35 and 27.

Similarly the quantity found from Table B corresponding
to the ages of a husband and wife aged respectively 48 and 42
last birthday is two-fifths of -061 added to -568, which gives
-592.

In the case of Table C it must be noted that an addition
to the age of the wife results in a deduction from the quantity
given in the table.

To find the quantity in Table C corresponding to the ages
of a husband and wife aged respectively 43 and 37 last birth-
day:

The quantity for ages 43 and 35 given in the table is 2-301

The quantity for-ages 43 and 40 given in the table is 2-125
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So that the addition of five years to the age of the wife
results in a deduction of -176 from the quant1ty given in the
table for ages 43 and 35.

An addition of two years to the age of the wife accordingly
results, by proportion, in a deduction of two-fifths of -176 from
the quantity given in the table for ages 43 and 35.

No. III

Two-fifths of ‘176 = -070, which deducted from 2-301

leaves 2-231, which is the required quantity corresponding to
ages 43 and 37.”

5. This Ordinance shall have effect as from the first day of
July, 1936, and shall apply to any pension payable in respect
of a contributor dying on or after that date, but not to any
pension payable in respect of a contributor dying before that
date in which case the Tables and Instructions repealed -and
replaced by this Ordinance shall continue to apply* "wM

ek - szg

Néw Tables
and instruc-
tions not to
apply to
pensions
payable
before,1st
July, 1936.
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i flﬂ'd‘) ‘ Assented to in His Majesty’s name this twenty-ninth
- day of March, 1937.

ORDINANCE No. IV of 1937

A. pE V. WADE,
Acting Governor.

Date of assent. [29TH MarcH, 1937.]

[ An Ordinance to Provide for the Establishment of
: ‘a Regiment to be known as the Kenya Regiment
(Territorial Force).

Date. of com- By Notice

mencement,
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Tegislative Council thereof,
as follows :—

PART 1.

PRELIMINARY.
‘ Short title 1. This Ordinance may be cited as the Kenya Regiment
r gﬂic(grl::nt (Territorial Force} Ordinance, 1937, and shall come into
i " operation upon such date as the Governor may by notice in
the Gazette appoint, and shall apply to such military districts
as the Governor may appoint and establish under section
12 of this Ordinance.

Interpretation, 2. In this Ordinance, unless the context otherwise re-
quires, the following expressions shall have the following
meanings :—

“‘active service”’ : every officer and member shall be
deemed to be on active service when he is attached to or forms
part of a force engaged in operations against the enemy or in
aiding the civil authority in the protection of life and property
or in the prevention or suppression of internal disorder ;

“Act’”” or ‘‘Ordinance’ includes all regulations made
thereunder ; e

| “‘cadets’’ means all boys serving in cadet units established

! “ye>  under the provisions of this Ordinance;

&\A,.u»@"‘ e . N .

) ,-“\“‘o c.o.mmanrc?mg. ofﬁce? means the officer in command of

o f‘, any military district, unit or detachment;

“member’” means any warrant officer, non-commissioned
officer or man enrolled in or belonging to the Regiment ;

“military district’’ means a military district apppinted an%

established under this Ordinance; w 3 fe Jovera

. “officer’” means any person appointed by the Governo
m ﬂ’\%‘i to hold commissioned rank in the Regiment;
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‘“‘peace trammg means such tra,mmg, other than training
on active service, as may be prescribed ;

‘“‘permanent staff’’ means all officers, warrant officers,
non-commissioned ‘bfficers, armourers, clerks and storekeepers
or any other persons appointed under section 34 of this Ordin-
ance ; g

‘‘prescribed’’ means prescribed by regulations; R - X134
“Regiment’’ means the regiment established under the o¢. ‘ §
pro 1smle‘s section 8 of sthi Ordm ce [~ ““}‘lf’ <.
1/?;,)(1 w
‘regulttions’’ meand regulations made under the prov1s1ons

of this Ordinance; ]
‘“Reserve’’ means the Reserve estabhshed upder, the
- P ,,(,.K.,LJ

'prozimo% oifsectlon 7 of this nanc
*‘Speci eserve’’ n¥eans thé Special Reserve esfabhshed o
undeir the pr v131ani of sect 19n 8 of this Ordinance; o le ‘S-(qgc‘

o 1t” means any portion of the Regiment declared by

the Governor io be ajmlt for the purposgs of this Ordmancec.. i

PART II.

CONSTITUTION OF REGIMENT.

8. (1) The Governor may by notice in the Gazette, Establishment
establish a regiment for the Colony which shall be known as ‘I’{egggﬁ
the Kenya Regiment (Territorial Force), and may accept on (Territorial
behalf of His Majesty the services of any qualified persons ¥°re®).

-to become officers or members of the Regiment.

" (2) As and from the date of such notice the Regiment shall
be deemed to be lawfully established.

- (8) .The Regiment shall be under the supreme command
of the Governor, and under the command of the Commander,

Lecal-BoreesKenyrond—Heenda, who shall be responsible to AD - x({( of

‘the Governor for the ordanlzatlon discipline, and efficiency -
of the Reglment ‘

(4) The officers of the Reglment; shall be commissioned oA,
by the Governor. ‘

(5) The Governor may, by notice in the:Gazette, declare
any portion of the Regiment to be a umt for the purposes of
this Ordinance. I :

(6) As from the date of such notlce a unit shall be deemed
to be lawfully constituted.

4
x5
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4. (1) Every officer shall be a British subject of European
race or origin and shall upon being commissioned take the
prescribed oath.

(2) Every member shall be a British subject of HEuropean
race or origin between the ages of eighteen and %-ﬁve
years, and shall upon enrolment take the prescribed oath and
complete the prescribed attestation form :

Provided that the age limit may be extended by regula-
tions for such warrant officers, non-commissioned officers and
men as the Governor may decide.

5. Every officer and every member shall be liable to be
called out for active service and to undergo such e training
as may be prescribed from time to timei—g\ﬁ‘&aﬁ '

6. Every member enrolled under the provisions of this
Ordinance for service in the Regiment shall except as herein-
after provided serve for a minimum period of four years, and
thereafter shall serve in the Reserve established under the
provisions of section 7 of this Ordinance for a period of four
years or, if at the expiration of such period of four years he
has not attained the age of thirty years, until he attains such
age :

Provided that the Governor may, on the recommendation
of the Commander, Isoeat-Eorces,Kenya and-Yganda, curtail,
to such extent as he may think reasonable, the period of service
to be undergone, under this section, by any person who pro-
duces evidence of previous service with the Kenya Defence

| No. 50f 1937. Force established under the Kenya Defence Force Ordinance,
‘ 1937, or with any of His Majesty’s Forces, regular or auxiliary,
of such a nature as to satisfy the Governor that his service with
the Regiment should be so curtailed.
Establishment 7. The Governor may establish a Reserve to the Regi-
}’{eglﬁﬁ,{: ment, which shall be known as the Kenya Regiment (Terri-
(Territorial  torial Force) Reserve, in such manner as may be prescribed,
f;gggizm _. and such Reserve shall form part of the Regiment.
(D - xm |38
Special 8. The Governor may establish a Special Reserve to the
Reserve to the . . .
Regiment. Regiment in such manner as may be prescribed, and those

o ndasd -C&
i e
h.!kw(

persons who offer their services and whose services are accepted
shall be liable, when the wholg or any part of the Regiment is
called out for active servicg, to render services with such
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 -portiort-of any- locsl force-as the Governor may decide. The

Special Reserve shall be subject to such peac¢e training as may
be prescribed from time to- time.

PART IIIL

CADETS.
9. The Governor may establish Cadet Umts, the descrip-. Cadet Units.

tion of, numbers in, enrolment in, and organization of which
shall be such as the Governor may from time to time prescribe.
Cadet Units shall not form part of the Regiment, but shall
be affiliated to it and regarded as a training unit for the
Regiment. Cadet Units shall be composed of boys between the
ages of fourteen and eighteen years.

10. All boye who, with the consent of their parents or Cadets’
guardians, have enrolled as members of a Cadet Unit shall be [‘,‘:s}g;“;{afig{ng.,
liable to undergo such annual course of peace training as S
may be prescribed.

11. A cadet who has undergone the prescribed course of Certificate of
instruction for any one year, and passed the prescribed tests, efficiency.
shall be deemed to be an efficient cadet for that year, and if he
is deemed to be efficient for not less than three years, and his
conduct under instruction in cadet training has proved satis-
factory, he shall be entitled, on attaining the age of eighteen
ye&rs, to receive a certlﬁca.te of eﬂimency Ho}ders‘uf—such

PART Iv.

ADMINISTRATION.

12. The Governor may, by notice in the Gazette, appoint Military
and establish military districts throughout the Colony with the districte.
number and de31gna.t10n of units of the Regiment to be allotted . —
to and tmmed in any military district. X )(

“13, (1) The Governor may, by proclamatlon in the Calling out of "
out Gazette, call out the whc?le or any part of the Regiment, a:;?é‘é“;‘m‘c’é
an¢ the Reserve and the Special Reserve for active service and
suc When so called out they shall be held to that service until ;
de such time as,the Governor may, by proclamation in the

. Gazette, declare that they are relieved from that service:
Not entitled

Provided that the Governor may, by such proclama ;. discharge
tion in lieu of calling out the Regiment, the Reserve ancj when on active
- the Special Reserve or any part thereof for active service| *rvic '
order the Regiment, the Reserve and the Special Reserve
or such part or parts thereof as he may deem necessary
to hold itself in readiness for immediate calling out.

() In the case of sudden and immediate danger i
any province or district, when it is not possible to obtain
the authority of the Governor without undue delay, the
civil officer in charge of such province or district may, for
the defence of the province or district or any part thereof
or- for the protection of life and property therein, by
proclamation in the name of the Governor, call out the
whole or any part of the Regiment, the Reserve and the
Special Reserve resident in such province or district, but
in such case such civil officer shall forthwith report to
. the Governor such calling out and any subsequent step
. taken by him.”
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'15. The Governor may at any time discontinue the
service of any unit of the Reglment or cause the same to be
disbanded, or release from service any officer, or discharge
any of the members, of such unit.

18. The executive military command and inspection of
the Regiment or units thereof shall be vested in such officers
ag may be appointed by the Governor.

17. The Governor may prescribe such tests as he may
think fit which candidates for appointments to commissions
and for promotion shall pass.

18. The Governor may cancel the commission of any
officer at any time : Provided that such commission shall not
be cancelled unless the holder thereof has been notified in
writing of any complaint or charge made, of the action pro-
posed to be taken against him, and has been called upon to
show cause in relation thereto. No such notification shall be:
necessary in the case of an officer absent from duty without
lea.ve for a period of three months or more.

19. (1) The Governor may place officers on the retired.
list, and .officers on that list may, with the approval of the.

Governor, retain their rank and wear the prescribed . uniform:

" - (2) The ages of compulsory retirement of officers of the

Regiment shall be as prescribed.

 20. An officer, except when on .active service, .or jn

anticipation of being called out on such service, may, by wntmg
under his hand, tender the resignation of his commission, but
shall not, unless otherwise ordered by the Governor, be relieved
of the duties of his appointment until the acceptance of his
resignation is notified in the Gazette.

21, (1) A wuniform, with distinctive marks or. badges,
shall be preecnbed for every unit of the Regiment and issued.
" to members thereof. Such uniform shall be maintained at

their own expense for such periods and under such cenditions

.a8 may be prescribed.

(2) Arms, ammunition, and equipment, shall be issued

under prescribed conditions to officers and members, and’

each officer or member to whom a rifle has been issued shall
be bound to keep it in his personal possession, to be responsible

' for its maintenance in good order and condition, and to produce
- it for inspection whenever called upon to do so.

‘ [14tH May, 197
An Ordinance to Amend the Kenya Regiment
(Territorial Force) Ordinance, 1937
14th May, 1938

ENACTED i)y the Governor of the Colony of Ken
with the advice and consent of the Legislative Cou
thereof, as follows: —

.
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(3) When called out for active service, or when under-
going peace training, officers and members shall bring with
them their equipment and any ammunition which' may have
been issued to them.

22. Officers and members shall be paid at a prescribed Pﬁiy and
daily rate for the days on which they are called out for active atlowances.
service under the provisions of this Ordinance, and they may
also be granted such monetary or other allowances as are laid
down in regulations. ‘

28. (1) The service of each officer and member shall be Duration of
calculated from the date of his appointment or enrolment, as {7
the case may be. Every officer and member shall during each
prescribed training year undergo such course of annual peace
training, instruction, and other such exercises as may be
prescribed.

(2) The time occupied in proceeding to or returning from
a camp or place of assembly or instruction shall not be taken
into account as part of any period of peace training, instruction,
or service prescribed under this Ordinance.

(3) Any member who in any year without reasonable
cause or excuse or without such leave or permission as may be
prescribed evades or fails to perform the full course of training
allotted to him for that year, shall be guilty of an offence
against this Ordinance.

138- @:F>5 paRT V.
DiscrpLINE. .
24. The provisions of the Army Act, 44 and 45 Vict., Officers and

Ch. 58, and all Acts amending or substituted for the same ?{:g:fggt of 1
(hereinafter together referred to as the Army Act) shall-apply Reserve and
menent-staf geers at all times and to members, | Special
the Reserve and the Specml Reserve when they are on active |mobilization -
service, when they are called out for active service, during °mll’; K’C’Eer
peace training, when they are engaged in any military exercise ‘
of drill or musketry, when they are carrying out any escort E ﬂ-’unm
. duty or guard of honour and when they are in uniform at, a "

time or place, subject to the following modiﬁcations—
(a) the words ‘‘the Regiment’’ shall be read theremqgr
the words ‘‘regular forces’’, the words ‘‘officer or
member of the Regiment”’ for the words ‘‘officer or
soldier’’, and the word ‘‘Governor’” for the words .
“‘His Majesty”” and '‘Secretary of State”, and

N et e et e i
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(b) no sentence of a court martial upon the frial of an
officer or a member of the Regiment, Reserve.or
Special Reserve shall be carried into execution unless
confirmed by the Governor or such officer as he
may appoint on his behalf.

3

Officers andt 25. Notwithstanding the provisions contained in section
’;ﬁ,’;;;’ﬁ;i‘;“’ 24 of this Ordinance, no officer or member of the Regiment,
under this Reserve or Special Reserve shall be liable to be punished for

Ordinance as . . . . ,
woll as under any offence under the provisions of this Ordinance as well as

the Army Act. under the provisions of the Army Act.

ReS;rva’ﬁiol} of 26. Nothing in this Ordinance contained shall prevent
;‘ﬁet (ft"h;’r“;’ﬁ; any offender from being prosecuted otherwise than under the

than under provisions of this Ordinance, in all cases in which he would

Ordinance. by law, without this Ordinance, be liable to such prosecution,
but no person convicted or acquitted of any offence under the
provisions of this Ordinance or under the Army Act, shall be
liable to be again tried for the same offence.

Aiding or 27. Any person who—

inducing

;’E";{;rgr (1) agrees with, or induces, or attempts to induce any

to élereliction officer or member to neglect or to act in conflict with
of duty. his military duty; or

(2) is a party to, or aids or abets, or incites to the com-
mission of, any act whereby any lawful order given
to any officer or member, or any law or regulation
with which it is the duty of any officer or member
to comply, may be evaded or infringed; or -

(3) supplies, or is a party to supplying, any officer or mem-
ber with intoxicating liquor when that officer or
member is on military duty and prohibited under
regulations or instructions from receiving or taking
intoxicating liquor, o

shall be guilty of an offence against this Ordinance.

Personation. 28. Any officer or member who, with the intent to
obtain conveyance at special rates or to evade payment of any
toll, fraudulently personates or represents himself to be an
officer or member of the Regiment travelling on service of
that force; shall be guilty of an offence against this Ordinance..
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,  289. Any person commits any -offence against the Oﬁe.ncgs
'Iegulatlons provi for and regulating the requisitioning mi",ia‘ie,‘fﬁg"
on or supplies in pursuance of this Ordmancje regulations.
ilty of an offence and shall be liable on conviction

to imprisonment for a period not exceeding five years. M@Y M_-'!_!‘ *

30. Any officer or member who, without proper authority Wrongful
and permission, gives, sells, pledges, lends or otherwise dis- g‘ri‘;)%sgy"f
-poses of any moneys, animals, ammunition, accoutrements, - -
clothing, supplies or any other article entrusted to or held by
him for the service of the Regiment shall be guilty of an
offence against this Ordinance, and, in addition to any penalty
for such an- offence which may be imposed under this Ordin-
ance, may be ordered by the court to make good the loss or
"deficiency caused by such gift, sale, pledge, loan or other
-disposition. Every such gift, sale, pledge, loan or disposition
shall be null and void, except as against a bona fide purchaser
for value without notice. .

81. Any person who commits an offence against this Penalty for
Ordinance or who wilfully contravenes or fails to comply with comtraveming
-any of the provisions of this Ordinance, or the regulations in any way.
shall, where no other penalty is specifically provided, be liable
on conviction by a subordinate court of the first class to a
fine not exceeding ten pounds or to a term of imprisonment for
a period not exceeding one month, or to both such fine and such

imprisonment.

82. Every civil action against, and every criminal Limitation of

prosecution of, any person in respect of anything done in 2°H°%-
pursuance or in contravention of this Ordinance shall be com-
‘menced within six months after the cause of the proceedings
has arisen, and notice in writing of any civil action and the
cause thereof shall be given to the defendant one month at
‘least before the commencement thereof.

33. (1) Any officer or member or any person employed Disclosure of
-in the pnblic service, who discloses any infarmation or information.
any other gecret or confidential information relating to the
defence of the Colony, which comes within his cognizance shall,
'unless acting under the due authority and in the execution of
bls duty (the burden .of proof whereof shall be upon him) be
guilty of an offence against .this Ordma.nce
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(2) The provisions of this section shall be in addition to
and not in derogation of the provisions of the Official Secrets
Ordinance.

PART VI.

MISCELLANEOTUS.
84. The Governor may from time to time constitute for
the Regiment a permanent staff, consisting of such officers,

“warrant officers, non-commissioned officers and men as he may

deem necessary.

85. (1) If any officer or member is temporarily or
permanently disabled by reason of any wound or injury
received or sickness contracted by him during peace training

-or when on active service, the Governor may award such officer
‘or member such compensation, gratuity or yearly pension as to

him may seem fit.

(2) The Governor may grant to the widow or family of
any such officer or member who may be killed in action or on
active service a pension or allowance of such amount as to him

.may seem fit.

(8) No gratuity or compensation granted under this section
shall exceed two hundred and fifty pounds and no pension
granted under this section shall exceed one hundred pounds
per annum except with the sanction of the Legislative Council.

" (4) No pension or gratuity payable under this Ordinance
shall be assignable or transferable; nor shall the same be
attached or levied upon for or in respect of any debt due from,
or any claim against, the recipient of such pension or gratulty,
or his wife.

36. The Governor may from time to time make regula-
tions for all or any of the matters or things following connected
with the Regiment—

(1) the numerical establishment of units of the Regiment
and cadets, and the various grades, ranks and ap-
pointments therein ;

(2) the appointment, promotion, transfer, leave, resigna-
tion and release from service of officers;

(8) the enrolment, posting, transfer, leave, promotion,
reduction, discharge and dismissal of warrant officers,
non-commissioned officers and men, and the d,ls-
bandment of any units;
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(4) -the appointment and posting -of the permanent staff
and the control, discipline, pay,.allowances, leave,
transfer, release from service, and dismissal thereof ;

(5) the discipline ‘of the Regiment ;

(6) the convening of courts of inquiry, and the attendance
of witnesses ;

(7) the exemption of officers and members from carrying’
out the full course of peace training for any one
training year; v

(8) the issue and care of arms, accoutrements, ammu-
nition, supplies, animals and transport, clothing and
equipment for the Regiment and for cadets;

(9) the conveyance by air, road, rail, or water of officers
and members and their transport and equipment
when travelling on duty;

(10) the general government control and management of
the Regiment;

(11) drill, peace training instruction, camps and medical
treatment thereat ; '

‘“*_f‘)‘\y(m) the establishment, control and management of the

|

L

‘made thereunder are heteby repealed.

Reserve and Special Reserve ;

(13) the establishment, control and management of Cadet
Units ;-amd”

(18) all matters which are by this Ordinance required or
permitted to be, or which are necessary or con-
venient to be prescribed, or for assuring the discipline
and good government of the Regiment, or for carry-

3 ing &t anZ}giving effect to this Ordinance.

- _'x’| . !
87. The Territ r'gll Force Ordinance and all regulations l[}epeaié
Jap. 42.
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Date of assent.

ORDINANCE No. V of 183y =~

"~ Asgented to'in His Majesty’s name this twenty-ninth
day of March, 1937. - '
' ’ A. pE V. WADE,
Acting Governor.

[29TH MarcH, 1937.]

. An Ordinance to Provide for the Establishment of

Date of com-
mencement,

Short title
and com-
mencement,

the Kenya Defence Eorce.
By Notice

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

PART T.

ESTABLISHMENT, ORGANIZATION AND ADMINISTRATION.

1. This Ordinance may be cited as the Kenya Defence
Force Ordinance, 1937, and shall come into operation on such

date as the Governor may, by notice in the Gazette, appoint.

Interpretation,

2. In this Ordinance unless the context otherwise re-
quires, the following expressions have the following mean-
ings :— .

‘““active service’’—every member of the Defence Force
‘when called out for the purpose of repelling external aggression
or for aiding the civil authority in the protection of life and
property or for the prevention or the suppression of internal
disorder in the Colony shall be deemed to be on active service ;

““Commander’’ means the Commander, Local Forces,
Kenya and Uganda; :

““Defence Force’’ means the Force established under the

provision of seetion 3 of this Ordinance ;

‘‘peace training’’ means such training, other than fraining
on active service, as may be prescribed ;

‘‘prescribed’’ means prescribed by regulations;

‘‘regulations’’ means regulations made under the provisions
of this Ordinance. '

3. (1) There shall be established in the Colony a
force to be known as the Kenya Defence Force which
shall be under the supreme command of the Governor,
and the members of which shall be liable, in accordance with
the provisioﬂ% %‘s Ordinance, to be called out for active
service of the Colony and te undergo such

peace training as may be prescribed.

he Glowy

fllies ul o bepnd

&
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Class II—Persons who have attained the age of 'i;hirty
years and have not attained the age of fiftyy

dn/n it - &xma&»ﬂﬂv% 'qb,(‘}:q.\.

gng;g’ﬂﬁ 9. (1) Bubject to the provisions of this Ordinance every
male British male British subject, both of whose parents are of European

subjects ongm or descent, who has a,tta.med the age of eighteen years

ages of 18 and
55 years.

is ordma.rlly resldent in the Colony shall attend at the office of
the District Commissioner of his administrative district within
one month after the commencement of this Ordinance or of
attaining the age of eighteen years or of becoming so resident
(O xv \59 ’ as aforesaid, as the case may be, and shall enrol himself as a

member of the Defence Force in the Class appropriate to his
age, and if such person fails so to enrol himself he shall never-
theless be deemed to be enrolled as a member of the Defence
Force. '

Any person failing to enrol himself as provided for in this
sub-section shall be guilty of an offence, and shall be liable, on
conviction, to a fine not exceeding ten pounds or to imprison-

- ment for a term not exceeding one month, or to both such fine
"~ and such imprisonment.

(2) With the permission of the Governor, any male
-person, wl - is not a' British subject but' who has the:other
qualificatiou: required by sub-section (1) of this section, may
volunteer to serve in the Defence Force, and in such case such
person shall attend at the office of the District Commissioner
as aforesaid and upem—tedsing-the-prescribed-oatly shall enrol

" himself as a member of the Defence Force in the Class appro-
priate to his age.

1 _ (3) Notwithstanding anything in this section contained,
o ‘members of the Medical and Veterinary professions in actual
practice shall only be enrolled or deemed to-be enrolled and
liable to serve in the Defence Force in then' profe‘sslonal
capacity.

(4) For the: purpose of ascertaining what person; ha.ble
to serve in the Defence Force and the best use which can be
made of their services in time. of emergency, regulatmns may

. be made requiring all or any persons to give, from time fo time,
‘sucly particulars regarding themselves as may be presttibed and
requiring employers to give, from ‘time'td’ time, particulars of
all persons in their employ and the nature of their employment.
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- *(2) The Governor shall from time to time censtitute for
the - Defence ' Force a permanent staff, consisting of such
officers, warrant officers, non-compmissioned officers and men
as he may deem necessary.

- 4. (1) The Defence Force shall be ‘under the command of
the Commander, who shall be responsible to the Governor for
the organization, administration, discipline and efficiency of
the Defence Force.

(2) The headquarters of the Defence Force shall be in
Nairobi, or at such other place as the Governor may from
time to time appoint. :

5. (1) For the purposes of this Ordinance the Governor
shall divide the Colony into districts to be known as Defence
Force Districts and shall designate the same respectively by
such names as he may think fit, and may at any time alter or
abolish such districts or designations and may appoint others
in place thereof respectively.

(2) The Governor shall commission in each Defence Force
District a District Commandant and such other officers as he
may deem expedient.

(8) Every such District and the members of the Defence
Force resident therein shall be organized in accordance with
the provisions of this Ordinance and of the regulations.

6. The Governor may at any time dispense with the
services of any officer or member of the Defence Force.

7. The Governor may, for all or any of the purposes of
this Ordinance, by writing under his hand delegate all or any
of the functions, powers and duties under this Ordinance or
the regulations to such person or persons as he may deem
exped1ent

PART 1I.

CONSTITUTION AND ENBOLMENT.

. 8. Members of the Defence Force shall be divided into
the followmg Classes, namely :—

C,lass I—Persons who have atta.med the age of ,e;ghteep

' yea.ts a.ml have np;,attamed the age of. ﬂuxty

Y o W
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10. Notwithstanding anything in the last preceding
'section contained, any person liable to be enrolled and to serve
in the Defence Force or who volunteers for service therein
may, with the permission of the Commander, elect to enrol
as a member of the Class preceding the Class appropriate to his
age.

Upon enrolment such person shall be liable to perform all
the duties and shall be subject to all the obligations imposed
by this Ordinance and by the regulations upon the members
of the Class in which he is enrolled.

11. Notwithstanding anything to the contrary in this
Ordinance contained, the classes of persons set out in the
First Schedule to this Ordinance shall be exempted from such
of the obligations imposed by this Ordinance as are specified
in such Schedule.

12. (1) All persons who are certified under the hand of

a medical officer, specially appointed by the Governor, to be

medically unfit for service under this Ordinance by reasoa of

bodily or mental infirmity or unfitness shall be exempt from
gervice in the Defence Force. '

“(2) The Governor in Council may by order appoint 3¢ 4y

a Tribunal consisting of a Chairman and such number of  4i5tions
members as he may deem fit for the purpose of hearing ot
and determining applications for exemptions from all oree

. any of the obligations imposed by this Ordinance or by qinistrative
- -the Regulations.

ncement of

(3) Such Tribunal may exempt any person, either ry in each
temporarily or permanently, from all or any of the obliga- the Second
tions imposed by this Ordinance or by the Regulations, all persons
and any decision of the Tribunal shall be final and con- service or
clusive and not subject to appeal to any court. this Ordin-

‘ ; \
(4) The provisions of sub-sections (2) and (3) of this
| section shall be deemed to have come into operation on pgtrict Com-
- | the S5th day of September, 1939.” ‘in a con-

I ~SpICUoUs manmer &y Tis office and court-house, and shall cause

to be inserted, in at least one newspaper, a nofice of the day
-on which and the place a¥ which he will hold a court for the
“purpose of hearing objections to such list, which day shell not
‘be earlier than two weeke nor later than four weeks (nnless for
-special reasons) after the date on which the copy of such list
wag affixed as aforesaid. ~~ =~ : '

No. 'V
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.3) Upon the date and-at the place so netifjed-the District

'Commlsaroner shall hold a court, and ehall, on due proof by

the oath of such person as he shall see fit to examine or by

. :statutory declaration or affidavit, correct all errors in such
*+* list, either by a.ddmg thereto the names of persons liable to

enrolment and service or by striking out the names of persons
who have been exempted. Such court may be adjourned from
day to day until all questions as to the correctness of the list
have been determined. The decision of the District Commis-
sioner upon any ‘question arising in regard to the correction of
the list shall be subject to appeal to the Court of a First Class
Magistrate.

(4) As soon as all questions as to the correctness of the
list have been determined as aforesaid, the District Commis-
sioner shall forthwith transmit such corrected list to the
Commander. L

14. Any member of the Defence Force who leaves a
Defence Force District to reside in another Defence Force
District shall forthwith notify the District Commissioner and
the District Commandant of each such District and any such
member who fails to make such notification shall be guilty
of an offence and shall be liable on convicfion to a term of
imprisonment not exceeding one month or to a fine: not exceed-
ing ten pounds.

- PART 1.
Amus;, EQUIPMENT AND TRAINING..

'15. Such rifles, ammunition, equipment and uniform as
may be prescribed shall be provided by the Government for
officers and members of the Defence Force and will be lssued
in accordance with the regulatlons :

18. Every officer and member of the Defenm Farce n

.possession of a Government rifle, ammunition, . eqmpmﬁnt and

uniform as hereinbefore prov1ded shall be responsible for the
same and for keeping the same in a good and efficient cond1t10n,

-and’ shall be liable for any loss of or da.made to such rifle,

-dfmmunition, equipment or uniform, due to hls ‘act, neglect er -
ﬂb&’lﬂt

A, (1) The peace tra.mmg of-each Class of the Defenqe
e shall be carried out in accordance with . thﬁar,

freinipg in any yesr as shall be notified, :mma
the provisions. of section 19 of-this Qrdmm;q@.
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(%) "Phé time oeonpied in proceeding ‘to or retummo ‘from
& camp or pia,ce of assembly or instruction shall tot' be taken”
into account as part of the prescribed period of pedce tramlng

" 18. A District Commandant may, with the approval of
the Commander, exempt. any member of the Defence Force
in his District from the performance of the whole or any part
of his compulsory peace training under the* prov1s1ons of section
17 of this Ordinance.

19. The date and pla,ce of every course of peace training
shall be notified by the Commander and notice of such date-
and place published in the Gazette and in the Defence Force:

Orders and in such other manner as may be ‘prescribed shall-

be sufficient notice to every member of the Defence Force. - -

20. If any member of the Defence Force without
reasonable cause or excuse, after due publication of the notice
prescribed by the last preceding section, fails to attend at the

place mentioned in-sueh notice for the purpose of eindergoing:

the prescribed course of peace training, or fails to complete
such course, then and in any such case such member shall be
liable, on conviction before a magistrate of the first or second
class, to a fine not exceeding ten pounds or to imprison-
ment for a term not exceeding one month or to both such
fine and such imprisonment :

Provided that no such econviction »sh&]l be deemed to
exempt the person convicted from all or any of his duties and
obligations under this Ordinance or the regulatlons

 PART IV

M OBILIZATION.

21. () Whenever in the opinion of the Governor it shall
be: necessary to repel external aggression, or to aid the civil
guthority in the protection of life and property and to prevent
and suppress internal disorder in the Colony, the Governor
may, by proclamation, call .out and mobilize .the Defence
Force or such part or parts thereof as he may deem necessary
'for active service :

Provided that a proclamation under this sub-section may
I(’:9,11 out the members of either Class or. both Classes men-

fioned .in section 8 of. this Ordinance, but 80 that the members

enrolled in Clasg 1T shall not be caIIed ouf; unhl the members

ofarolled in Class I have been éafled ott: =" -
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peace train-
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~ Provided swrii.. nat the ( .vernor may, by such pro-
clamation, in lieu of calling out and mobilizing the Defence
Force or any part thereof as aforesaid, order the Defence.
Force or such part or parts thereof as he may deem necessary
to: hold itself in readiness for immediate mobilization.

(2) In the case of sudden and imminent danger in any

_province or district, when it is not possible to obtain the

authority of the Governor without undue delay, the civil officer
in charge of such province or district may, for the defence of
the province or district or any part thereof or for the protec-
tion of life and property therein, by proclamation in the name
of the Governor call out the members of the Defence Force
resident in such province or district, but in such case such
officer shall forthwith report to the Governor such calling out
and any subsequent step taken by him.

22. On the mobilization of the whole or any part of the
Defence Force for active service every resident (whether he
is or he is mot a member of the Defence Force) shall be liable
to -provide transport and supplies in his possession if so .
required; and any person who. without reasonable cause or
excuse, fails to comply with the requirements of this section
shall be liable on conviction before a magistrate of the.first
or. second class, to a .fine not exceeding.one hundred pounds
or to imprisonment for any term not exceeding six months
or to both such fine and such imprisonment. '

"PART V. ,
MISOELLANEOUS PROVISIONS.

28. The provisions of the Army Act, 44 and 45 Vict.,
Ch. 58, and all Acts a @ 5. %% substituted for the szmz
b ¥ .#?r ge?;‘lee‘rreferred to as the Army Act) shel-apply
sermanent-stafl ond-effcers-of-the-Defence—Heoree .at all
times and to members of the Defence Force when they are
on active service, when they are called out for active service,
during peace training, when they are engaged in any military:
exercise of drill or musketry, when they are carrying out any
escort duty or guard of honour and when they are in ufiiform
at any time or place, subject to the following modifications—
(a) the words ‘‘the Defence Force’’ shall be read therein -

for the words ‘‘Regular Forces'’; th‘eiwqrfdsf “officer

or member of the Defence Force’” foi the words
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‘‘officer or soldier)’, and the word ‘‘Governor’’ for
the words “His M-e]esty” and “Secretary of Sta.te",
and

(b) no sentence of a court martial upon the trial of an
officer or member of the Defence Force shall’ be
carried into - execution unless .confirmed by the

behalf.

24. No officer or member of the Defence Force shall be.

liable to be called out for ceremonial parades or for any purpose
other than as provided in this Ordinance.

25. Notwithstanding the provisions of section 23 of this

Ordinance no officer or member of the Defence Force shall be.
liable to be punished for any offence under the provisions of

this Ordinance as well as under the provisions of the Army Act.

28. The provisions of this Ordinance shall not apply to
any member of the Defence Force during his temporary
absence from the Colony, nor to any person while serving in

the Kenya Regiment (Territorial Force) -established under the

Kenya Redlment (Territorial Force) Ordma.nce 1937, or in
the Reserve or Special Reserve thereof :

 Provided that except as hereinaftey provided every person
on the date of the completion of his service with the Kenya
Regiment (Territorial Force) or with the Reserve or Special
Reserve thereof shall be deemed to -be a member of the
Defence Force in Class IT thereof as provided for in section
8 of this Ordinance and to be subject in all respects to the
provisions of this Ordinance :

Provided further that the provisions of the above proviso
shall not apply to any officer or member of the Kenya Regi-
ment (Territorial - Force) (excluding  the Reserve thereof)
between the ages of eighteen and thirty who has been permitted
to resign therefrom before having -completed the full term
of his service therewith, nor to-any such officer or member
of the Kenya Regiment (Territorial Force) (excluding the
Reserve thereof) whose service with the Regiment has been
unsatisfactory. A certificate signed by the Commanding
Officer of the unit to which such officer or member belongs to
the effect that such officer or member was permitted to resign

or a certificate signed by the Commanding Officer of such Unit’

Governor or such officer as he may appoint on his’

Defence
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and approved by the Commander, to the efféct that the service
of any officer or member of the Kenys Regiment (Territorial
Force) has been unsatisfactory shall be sufficient for the pur-
poses of this proviso, provided that in the latter case the
certificate shall be shown to the officer or member of the
Defence Force concerned before being sent to the Commander.
Any such officer or member who has been permitted
to resign or whose service has been unsatisfactory shall be
deemed to be a member of the Defence Force in Class I
thereof and to be subject in all respects to the provisions of
this Ordinance, except that the amount of peace training to
be done by him shall be in the discretion of the Commander.

27. Nothing in this Ordinance contained shall be deemed
to prevent any member of the Defence Force from volunteer-
ing to serve in any of His Majesty’s Regular or other Forces.

28.Q) Any employer who—

(#) by dismissing an employee or by reducing his wages
or in any other manner whatever penalizes him for
entering upon or carrying out any service or trammg
under this Ordipance; or

(b) by words, conduct, or otherwise directly or indirectly
compels, induces, or prevails upon, or attempts to
compel, induce, or prevail upon, any person in or
seeking his employ to do or refrain from doing any
service or peace training under this Ordmmce for
which he is liable,

shall be guilty of an offence and shall be liable, on conviction
before a first or second class magistrate, to a fine not exceed-
ing fifty pounds or to imprisonment for a term not exceeding
three months, or to both such fine and sueh m;msoulneﬂt

29. (1) If any officer or member of the Defence Foree:
is temporarily or permanently disabled by resson of any wound
or injury received or sickness eonfracted by him during peace
training or when on active service the Governor may awazd to
such officer or member such compensation, gratuity or yearly
pension as to him may seem fit.

(2) The Governor may grant to the widow or famxly of
any such officer or member who may be killed in action or on
active service a pension or allowance of. such’ amoun£ 88 may
be prescribed.

B TSRS S
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(3) .No gratuity or compensation granted under this section
shall exceed two hundred and fifty pounds and no pension
granted under this section shall exceed one hundred pounds
per annum except with the sanction of the Liegislative Council.

(4) No pension or gratuity payable under this Ordinauce
shall be assignable or transferable, nor shall the same be
attached or levied upon for or in respect of any debt due from,

) or any claim against, the recipient of such pension or gratuity,
| or his wife.

30. Any person who contravenes or fails to comply with Penalty.
any of the provisions of this Ordinance for which no other
i penalty is provided shall be guilty of an offence and shall
1 be hable on conviction to a fine not exceeding fifty pounds.
{

31. (1) The Governor may from time to time make Power to
regulations providing for all or any purposes whether general 't':zﬁ: regula-
or to meet particular cases that may be convenient for the
administration of this Ordinance or that may be necessary or
expedient for carrying out the objects or purposes of this
Ordinance and where there may be in this Ordinance no pro-

' vision or no- sufficient provision in respect of any matter or
"thing necessary or expedient for giving full effect to this
Ordinance, providing for or supplying such ‘omission or in-
_sufficiency and without prejudice to the foregoing powers,
providing for all or. any of the following matters—

(a) the general government, discipline, peace trammg and
management of the Defence Foree ;

(b) the establishment of units of the Defence Force and
the various grades, numerical establlshment ranks
and appointments therein;

(c¢) the attendance at drills, inspection, classes and courses
of instruction of members of the Defence Force
and the examination of members of the Defence
Force as to proficiency in military professional sub-
jects, and the granting of certificates of proficiency
in military professional subjects ;

(d)-thre-establishmentrof wpermmment staff-for-tie-Defente 03: xuf2s
—Foree ;

(e) the appointment to, seniority of, promotion in and |
tenure of commissioned or non-commissioned ranks |
in the Defence Force; : e _ i




62
No. V Keénya Defence Force 1987

(f) the leave of absence, suspension, reduction and dis-
charge of members of the Defence Force ‘

(g9) the condition as to physical fitness for servwe in the
various units of the Defence Force;

.3_ ﬂ‘ w the ﬁx1ng of rates of pay and allowances and issues of

Nlod t‘“"L 5 rations to members of the Defence Force when//

called out under section 21 of 18 O; 153,% 4

U\A"x]“ ‘53 (z) the enrolment of & persons h,gble_igr_ﬁemmn the
Defence Force;

(j) the convening, composition, procedure and power of
boards of officers and courts of inguiry; ‘

(k) the provision of medical treatment at camps;

(I) the requisitioning of means of conveyance and trans-
port for service with the Defence Force when. called
out under section 21 of this Ordinance ;

‘ (m) the conveyance by air, road; rail, or water of members
" 6f the Defence Force and their transport - and
equlpment when tra,velhng on duty ;. :

(n ) the requlsltlonmg of goods previsions, supphes and
accommodation for members.of the Defence Force
~when called out under section 21 of this Ordinance ;

(o) the ﬂiésﬁé and care of ‘arms, accontrements, ammumni-
tion, supplies, animals and transport, clothmg and
equipment for the Defence Force;

" (p) the compiling of registers of transport and the duties
~ of members of the Defence Force in connection
therewith ;.

(¢) the esta,bhshment‘ and conduct of .camp, regimental,
or district institutions for providing recreation and
refreshment to members of the Defence Force;

(r) the returns, books, forms and correspondence relating
to the Defence Force ; wiad

e 7 x¥ ‘
N ku.) ) all matters which are by this Ordmance reqmred or
- permitted to be prescrlbed

(2) Such regulations may provide as a penalty in respect

of any breach thereof for a fine not exceeding fifty pounds
which may be recovered in any court of competent jurisdiction
at the instance of the District Commandant of the Defence
Torce District in which the person infringing the same resides.

g

< -

b



S SR

63
1937 Kenya Defence Force

82. Any member of the permanent staff of the Defence
Force may institute proceedings against any officer or member
of the Defence Force or against any person for offences against
this Ordinance or the regulations made thereunder, and may
thereafter appear in any magistrate’s court and prosecute the
persofi against whom such proceedings have been instituted,
and for such: purpose every member of the permanent staff of
the Defence Force shall have the right of audience in any
maglstrate 8 court. This provision shall be in addition to
and not in derogation of any similar provisions or part thereof
relating to any person under this Ordlnance or under any other
Ordinance. v

33. Every civil action against, and éVery criminal prose-
cution of, any person in respect of anything done in pursuance
or in contravention of this Ordinance shall be commenced
within six months after the cause of the proceedings has arisen
and notice in writing of any civil action and the cause thereof

EN

No. ¥V .
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shall be given to the defendant one month at least before the |

commencement thereof.

34. Notwithstanding anything oontained in this
Ordinance, the Kenya and Uganda Railways and Harbours

Administration shall-be deemed to be a  Defence Force Dis-.

triet (inthis section referred to as the ‘‘Railway District”’),

Railway

District,

and every person in the service of such Administration-who,..:

under this Ordinance, is liable to be enrolled as a member of
the Defence Force shall be deemed to be enrolled as a member
thereof in the Railway District.

85. The Defence Force Ordinance, 1927, as amended by
the Defence Force (Amendment) Ordinance, 1930, and the
Defence Force (Amendment) Ordinance, 1931, and all regula-
tions made thereunder are hereby repealed.

W Gl 15,y ——

FIRST SCHEDULE.

(1) The following persons are exempted from all the'

nbhba,tlons imposed by the Ordinance—

“Ministers of Rehglon who have undergone a ceremony
_of ordination in a recognized church;

Judges of the Supreme Court;
Members of the Executive and Legislative Councils ;

Officers and British warrant and non-commissioned ofﬁcejrt,
of the King’s African Rifles; .

Repeal,

No. 12 of 1928.
No. 17 of 1930.
No. 47 of 1931,

‘.

Cm
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Officers of the King’s African Rifles Reserve of Officers;

Officers of the Regular Reserves of the Royal Navy,

Army and Royal Air Force ;

) Officers of the Territorial Army Reserve;
Officers, warrant officers, non-commisioned officers and

men of the Regular Army, Navy and Air Force who

are serving in the Colony;

Officers and personnel of the Royal Naval Reserves or the
Reserve of the Royal Marines;

Officers on the Emergency List of the Royal Navy;

Serving officers and men of the Kenya Royal Naval Volun-
L teer Reserve;

All _European members of the Kenya Police Force ;

Ordinance.

uropean officers of the Prisons Service.

(2) Duly accredited members of missionary bodies are
exempted from the obligations imposed by the Ordinance
except from the liability to perform after mobilization services
of a non-combatant nature.

SECOND SCHEDULE.

REGISTRATION LIST

DarTe

(3) Administrative officers and resident magistrates are
exempted from all the obligations imposed by the ‘Ordinance
except where specified duties are assigned to them under the

ADMINISTRATIVE DISTRICT

DEFENCE

Forcr DISTRIOT.... ...

Nanio

Initials.

Residence
and Postal
Address

Calling

Nation-
ality

Provious Military|
Service (if any)
and Technical
Qualifications

in which
Enrolled




- 65
ORDINANCE No. VI of 1937

Assented to in His Majesty’'s name this twenty-fourth
day of March, 1937. ,
‘A. pE V. WADE,

Acting Governor.

[24TH MAaRCH, 1937.]

"An Ordinance to Amend the Stamp Ordinance.
24th March, 1937

ENACTED by the Governor of the Colony of Kenya
with the advice and consent of the Liegislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Stamp (Amend—
ment) Ordinance, 1937, and shall be read as one with the
Stamp Ordinance (Chapter 57 of the Revised Edition), herein-
after referred to as the Principal Ordinance.

2. Bection 37 of the Principal Ordinance is hereby
amended by ~the addition of the- fo]lowmg paragraph to the
proviso thereto :—

““(f) Notwithstanding anything to the contrary here-
in contained a bill of exchange (including a cheque) which
is presented for acceptance, or accepted, or payable outside
the Colony shall not be invalid by reason only that it is
not stamped in accordance with the provisions of this
Ordinance, and any such bill of exchange which is un-
stamped or not properly stamped may be received in
evidence on payment of the proper duty and penalties
prescribed under paragraph (a) of this section.”

3. (1) Notwithstanding anything in the Principal Ordin-
ance contained, no power, warrant, or letter of attorney
granted or to be granted by the Postmaster General, nor any
power, warrant or letter of attorney given by any depositor in
the savings bank to any other person, authorizing him to make
any deposit of any sum of money in the savings bank on behalf
of the said depositor or to sign any document or instrument
required by the rules or regulations of the savings bank to be
gigned on making such deposit or to receive back any sum of
money deposited in the savings bank, or the interest arising
therefrom, nor any receipt nor any entry in any book of receipts
for money deposited in the savings bank, nor for any money
received by any depositor, his executors or administrators,
assigns, attorneys or agents, from the funds thereof, nor any
draft or order, nor any appointment of any agent, nor any

Date of assent.
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certificate, or other instrument or document whatsoever re-
quired or authorized to be given, issued, signed, made or pro-
duced in pursuance of the Savings Bank Ordinance, 1936, or
ot any Rules made thereunder, or of any Ordinance amending
or replacing the same, shall be subject to, or be charged with
any stamp duty or duties whatsoever.

(2) The term ‘‘savings bank’ in this section contained
means the Savings Bank established under the provisions of
the Savings Bank Ordinance, 1936, or any Ordinance amending
ot replacing the same.

~ (8) This section shall be deemed to have come into opera-
tion on the first day of January, 1937.

4. The Schedule to the Principal Ordinance is hereby
amended by deleting therefrom the following exemption to
item 45 thereof :—

‘(@) Power of Attorney exempted under section twenty-
three of the East Africa Post Office Savings Bank
Ordinance, 1909, or any Ordinance amending or in
substitution for the same.”
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ORDINANCE No. VII of 1937

Assented to in His Majesty’s name this twenty-fourth
day of March, 1937. o
: A. b V. WADE,

Acting Governor.
[24TH MARCH, 1937.]

An Ordinance to Amend the State Railway
Provident Fund Ordinance.

24th March, 1937

" ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

~ 1. This Ordinance may be cited as the State Railway
“Provident Fund (Amendment) Ordinance, 1937, and shall be
‘read as one with the State.Railway Provident Fund Ordin-
ance (Chapter 35 of the Revised Edition), hereinafter referred
-to .as the Principal Ordinance. ’

2. Section 3 of the Principal Ordinance is hereby
repealed.

3. Section 4 of the Principal Ordinance is hereby

amended by deleting therefrom paragraph (c) thereof and sub-
stituting therefor the following :—

‘“ (¢) 'Servant” means a servant as defined by the Rules
of the Fund.”

Date of assent.

Date of-com-
menocement, .

8hort .title, ;.

Cap, 35
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the Principal
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ORDINANCE No. Vil of 1937

Assented to in His Majesty’s name this twenty-fourth
day of March, 1937.
A. DE V. WADE,

Acting Goverrior.

Date of Assent. [24TH MARCH, 1937.]
An Ordinance to Amend the Mining Ordinance,
1933.
Datc of 24th March, 1937
commencement. ! arch, 3
ENACTED by the Governor of the Colony of Kenya,

with the advice and consent of the Legislative Council thereof,
as follows: —

Short title. - .~ 1. This Ordinance may be cited as the Mining (Amend-

ment) Ordinance, 1937, and shall be read as.one with the
No. 61 of 1933. Mining Ordinance, 1933, hereinafter referred to as the Prin-
' cipal Ordinance.

Repeal and 2. Section 31 of the Principalr Ordinance, as repealed

;:ftlg“;"l“‘off " and replaced by section 16 of the Mining (Amendment) Ordin-

the Principal  ance, 1936, is hereby repealed and the following section is

Ordinance. : .

No. 44 of 1936, substituted therefor: —

Rights under “31. Subject to the provisions of section 25 of this

a location. Ordinance, the holder of a location shall, in respect of
such location, have all the rights conferred upon a lessee
by section 50 of this Ordinance and shall have the right
to enter upon the land the subject of the location, and
the exclusive right to prospect or mine thereon and to
remove therefrom and dispose of the minerals in respect
of which the location shall have been registered.”

Amendment of 8. Sub-section (1) of section 68 of the Principal Ordin-

f{fig’r‘mﬁ?pg) of ance is hereby amended by deleting the word “warden” which

Ordinance. occurs in the fifth line thereof and by substituting therefor the
word “Commissioner”.
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ORDINANCE No. IX of 1937

Assented to in His Majesty’s name this twenty-fourth

day of March, 1937.
A. DE V. WADE,

Acting Governor.
[24TH MARCH, 1937.]

An Ordinance to Amend the Kerosene Oil (Repay-
ment of Duty) Ordinance, 1930.

24th March, 1937
ENACTED by the Governor of the Colony of Kenya,
with'the advice and consent of the Legislative Council thereof,
as follows:—
1. This Ordinance may be cited as the Kerosene Oil

(Repayment of Duty) (Amendment) Ordinance, 1937, and
shall be read as one with the Kerosene Oil (Repayment of

Duty) Ordinance, 1930, hereinafter referred to as the Principal

Ordinance.

2. Section 3 of the Principal Ordinance is hereby
amended— .
(@) by deleting therefrom sub-section (2) thereof and
- substituting therefor the following sub-section—

“(2) For the purpose of making such claim

the user of imported kerosene oil shall submit

a certificate, in the form set out in the Schedule

hereto, to the Treasurer not later than one

month after the expiration of the three months

in respect of which the claim is made, and the
Treasurer shall pay to the user, out of such

funds as may be provided by the Legislative

Council for that purpose, such sum as may be

due under the provisions of this Ordinance.”;

.- and
(b) by deleting therefrom sub-section (3) thereof and
substituting therefor the following sub-section—

“(3) Any person who knowingly makes

any false statement or entry in a certificate
submitted to the Treasurer under the provisions

of sub-section (2) of this section shall be guilty

of an offence and shall be liable on conviction

for a first offence to a fine of fifty pounds or to

Date of Assent,
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imprisonment for any period not exceeding
twelve months and for a second or subsequent
offence to a fine of one hundred pounds or to
imprisonment for any period not exceeding two
years.”

3. Section 4 of the Principal Ordinance is hereby
repealed.

4. The Schedule to the Principal Ordinance is hereby

repealed and the following is substituted therefor:— |
“SCHEDULE
CERTIFICATE
P Of (it

.......................................... I have owned and/or used
the undermentioned farm tractor(s), namely—

Make

Engine No.

......................
............................................................................

.....................

......................................................

and that during the said period of three months I have
usedt ... gallons of imported kerosene
oil which was purchased by me, as shown on the attached
invoices, solely for the purpose of supplying motive power to
the above-mentioned farm tractor(s) while such tractor(s) were
actually employed by me in agriculture and that no portion of
the above-mentioned t................ocooiiiviiiininis gallons of
imported kerosene oil was used for any other purpose.

AND 1 further hereby certify that I have not made any

previous claim in respect of any portion of the said quantity
of Toviviiii gallons of imported kerosene oil.

.....................

Witnessed BY .........ccccovvviiiiiiiiiiiiiiininnn,

*Insert 31st March, 30th June, 30th September or 31st December as the case
may be.
+In words.
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ORDINANCE No. X of 1937

Assented to in His Majesty’s name this twenty-fourth
day of March, 1937.
A. DE V. WADE,

Acting Governor.
[24TH MaARrcH, 1937.]

An Ordinance to Amend the Traffic Ordinance,
1928.

24th March, 1937

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows:—

1. This Ordinance may be cited as the Traffic (Amend-
ment) Ordinance, 1937, and shall be read as one with the
Traffic Ordinance, 1928, hereinafter referred to as the Prin-
cipal Ordinance. ’

2. Section 31 of the Principal Ordinance as amended
by the Traffic (Amendment) Ordinance, 1934, is hereby re-
pealed and the following section is substituted therefor:—

“31. Every driver or person in charge of a motor
vehicle or carriage on a road shall provide and maintain
such motor vehicle or carriage with a lamp or lamps in
proper working order to be fixed or carried and lighted
in such manner and during such hours as may be pres-
cribed by rules made under this Ordinance.”

Date of Assent.

Date of
commencement.

Short title.

No. 26 of 1928.

Repeal and
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ORDINANCE No. Xl of 1937

Assented to in His Majesty’s name this fourth day of

May, 1937.
R. BROOKE-POPHAM,

Governor.
[4TH MAY, 1937.] Date of assent.

An Ordinance relating to the Advancement of the
Passion Fruit Industry

4th May, 1937. Date of com-

mencement.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows:—

1. This Ordinance may be cited as the Passion Fruit Short title,
Ordinance, 1937.

2. In.this Ordinance— Interpretation.

“agency” means the person or body of persons from
time to time appointed by the Governor in Council to be the

.._agency for the purposes of this Ordinance; Beaged - B pocxur] (b

Bono” “Conference” means any meeting of persons registered ——/-"‘[—"
under the provisions of this Ordinance, convened for the
purpose of the election of members of the Board as provided
under section 7 of this Ordinance;

“Director” means the Director of Agriculture; %
“export” means export from the Colony to lace out-
side the limits-of-the Protectorate of Uganda or of!{Ee Tanga-
Sjika-FeeitOIT 6t of e Zanzibar—Protectorate or~of the
Colony; "¢, aefewcuce nuatbes -
“levy” means the levy imposed under the provisions of \
section 10 of this Ordinance; y
\

w&“passmn fruit” means the fruit of the plant known
botanically as Passiflora edulis, and the fruit of any other
plant that the Governor may, by proclamation, declare to be
included in this definition for the purpose of this Ordinance,
and any product of such fruit;
“purchase” includes agree or contract to purchase, and
connotes taking delivery of the article purchased and making
payment therefor within a reasonable time.
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Appointment 8. (1) The Board may, with the approval of the Governor
of agency.

in Council, appoint any person or body of persons to be the
agency_for the purposes of this Ordinance, and may in like
manner revoke or vary such appointment. As and from the
date of any such appointment, and so long as there is an
agency so appointed, the provisions of sections 4 and 16 of
this Ordinance shall apply.

(2) Any appointment made under sub-section (1) of this
section, or the revocation or variation of such appointment,
shall be published in the Gazette.

Registration of 4. (1) From the comme; ent of this Ordinance any
g?;i:,‘e’fslfmt person growing passion frut for the purpose of selling such
fruit for export shall regfSter himself as a passion fruit grower

0\\\, - at the office of th istrict Commissioner of the district or

VIR S one of the distrjefs in which he grows such passion fruit.

(2) A fe& of five shillings shall be payable for such
registratiof.
Passion gr“i\k&} .)\\“‘%; 1Wﬁt shall be exported from the Colony
exported . -_%‘*‘*exce y agency.
except b : .
agency.

b
Agency only\tf(‘)\\“ 6. No persop~other than the agency shall purchase
purchix. - 7 passion fruit f e purpose of export.

t(}?gnsl;i;:ﬁ:n of . 7. (1) There shall be constituted a Board, to be known
e as “the Passion Fruit Board”, which shall consist of—
{a) the Director;

(b) one membex.to be appointed by the Governor;
(©) threeﬁmes&Nsésd—mﬁ—ﬂm‘pmvmm

Ordimance who shall be elected at the Conference.

(2) The first appointments of members of the Board
under paragraph (c) of sub-section (1) of this section shall be
made by the Governor on the recommendation of the Director.
The Board shall convene a Conference in the second half of
each calendar year after the passing of this Ordinance at
which elections of such members to the Board as is provided
in sub-section (5) of this section shall be made.

(3) The Board shall elect a chairman and a vice-chairman
annually,

(4) Members of the Board other than those referred to
in paragraph (c) of sub-section (1) of this section shall hold
office during the Governor’s pleasure.

t-
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(5) The following provisions shall apply in respect of
the members elected at each Conference—

(a) one shall retire annually;

(b) the order of the retirement shall be by rotation-whieh-

shall be decided-by the Board by ballot;

(c) any member retiring as aforesaid shall be eligible for
re-election;

(d) a candidate for election shgll lodge with the Secretary
of the Board, at least thirty days before the date of
the election, a nory;nggon'paper signed by not less
than five persons registered under the provisions of
this Ordinance.

(6) In any case in which the Board is satisfied that any
member of the Board is incapacitated by illness, absence, or
other sufficient cause from performing the duties of his office
the Board may appoint some fit person to be a deputy to
act for that member during such incapacity, and any deputy
shall, while he acts as such, have all the powers and authorities
of the member for whom he is so acting.

8. (1) The Board shall meet not less than once in three
months.

(2) At all meetings of the Board three members shall
form a quorum; ' .

(3) In the absence of the chairman and vice-chairman
from any meeting of the Board a chairman for such meeting
shall be chosen by the members present. ‘

~ (4) The chairman of a meeting shall have a deliberative
vote, and in the case of equality of votes shall also have a
casting vote. A decision of a majority of the members present
at a meeting of the Board shall be deemed to be the decision
of the Board.

(5) The chairman shall, upon receipt of a requisition
signed by two members of the Board calling upon him to do
so, within one month after the date of such requisition, or
may, in his discretion, at any time call a special meeting of
the Board.

(6) The Board may make standing orders regulating—

(@) the conduct of its business; and

(b) the procedure for the election of members at the

Conference.

No. XI

Meetings of the
Board.
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gOafd to be a 9. The Board shall be a body corporate having per-
ody corporate. .
petual succession and a common seal, and may.sue and be
- sued, and may purchase, hold and dispose of land and other
property for the purposes of this Ordinance. )

Levy. \’\\U(’ : 10. (1) The Governor may, on the recommendation of
(W K the Board, from time to time by proclamation in the Gazette

( & 0 impose a levy on all passion fruit produced/in and-exported
e from the Colony.

o4 (2) No levy shall become operative until two months
after the date of the proclamation imposing it.
Passion fruit 11. (1) There shall be established a fund, to be known
levy fund. as “the passion fruit levy fund”, which shall consist of al}/
moneys paid in respect of the levy and such other contribu

wAt *\)\\(L tions or donations as may from time to time be made to the
po- xx passion fruit levy fund.

(2) The passion fruit levy fund shall be in the custody
of the Treasurer, who, as soon as possible after the last day
of each month, shall pay the amount of such fund into an
account opened in the name of the Board with a Bank ap-
proved by the Governor, and the receipt of such Bank for
sums so paid shall be a full and effectual discharge to the
Treasurer.

(3) The Board shall apply such moneys to all or any of

the following purposes—

(a) experiment, investigation and research in connexion
with the passion fruit industry;

(b) the cost of advertising the merits of Kenya passion
fruit and increasing its sale by efforts to extend
existing markets and exploiting new markets, and any
matters incidental thereto;

(c) the employment of such staff as the Board may deem
necessary for the purpose of carrying out its func-
tions;

(d) the payment of travelling and out-of-pocket expenses
to individval members of the Board at rates to be
approved by the Governor;

(e) with the approval of the Governor in Council tp any
other service which in the opinion of the Board is
calculated to promote the welfare of the passion fruit
industry or the more economic production or pre-
paration of passion fruit.
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12. The accounts of It a
be audited in such man as the Governor may direct, and f:c‘z,]ﬁ:;m of
shall, as soon as be after the close of each year, and (e .
after audit as aforesaid, be published in such manner as thqy) :xyxcvtf w6
Governor mfay direct.

18. The Board shall prepare annually a report of its Annual repost.
operations which shall be submitted to the Conference and
be published in such manner as the Governor may direct.

14. No member of the Board shall be personally liable Liability of
for any act or default of the Board done or omitted to be 3‘3;‘,‘3?“ of the
done in good faith in the course of the operations of the
Board. ‘

15. Any person aggrieved by any decision of the agency Appeal from
may appeal to the Board, whose decision shall be final, but 351 to the
nothing in this section contained shall be deemed to deprive
any person of any right of action which he may have in any

competent court of the Colony.

18. Any person who is guilty of g breach of the pro- Penalty for
visions of any of the foregoing sections of this Ordinance °T"*™
or of any rules made under this Ordinance shall, on conviction
before a magistrate of the first or second class, be liable for a
first offence to a fine not exceeding one hundred pounds or to
imprisonment for six months, or to both such fine and such
imprisonment, and for a second or subsequent offence to a
fine not exceeding five hundred pounds or to imprisonment
for twelve months, or to both such fine and such imprisonment.

17. The Board, with the approval of the Governor in Power to make
Council, may make rules for the regulation and control of ™
the passion fruit industry and without prejudice to the
generality of the foregoing for all or any of the following
purposes—
(@) prescribing the conditions on which the agency may
be appointed;
(b) prescribing the duties and functions of the agency;
(c) controlling the manufacture and sale of products of
passion fruit grown in the Colony;

(d) regulating the diﬁrizution of~the-proeeeds to passion feousd
frait growers‘l‘ i i of sales 6
Lo xcx v l[ U

of passion fruit by the agency;
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(e) empowering the Conference to fix and vary the fees
to be charged by the agency for preparation of
passion fruit products;

(f) providing for the submission of returns to the agency
relating to the cultivation of passion fruit and the
quantities of passion fruit which shall be available
for export; cale !

(g) providing for the grading of passion fruit received
by the agency;

(h) regulating the quantities and grades of passion fruit
which shall be accepted by the agency;

\‘\u koﬁ./ __ (i) regulating-thie procedure for the collection of the levy;

(V)
6> DAL Vxﬁ {irgenerally for the better carrying out of the provisions

of this Ordinance.
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A . ORDINANCE No. XIl of 1937

Assented to in His Majesty’s name this fourth day of
May, 1937.
R. BROOKE-POPHAM,

Governor.
[4tH May, 1937.]

An Ordinance to Impose a Tax upon Incomes and to
Reguiate the Collection thereof
Ist January, 1937.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows: —

PART 1.
.~ PRELIMINARY

1. This Ordinance may be cited as the Income Tax
Ordinance, 1937, and shall be deemed to have come into
operation on the first day of January, 1937.

2. In this Ordinance, unless the context otherwise
requires—

“body of persons” means any body politic corporate or
collegiate and any company fraternity fellowship or society of
persons whether corporate or incorporate;

“chargeable income” means the aggregate amount of the
income of any person from the sources specified in section 5

Date of assent.

Date of com-
mencemnent.

Short title and
commencement.

Interpretation.

of this Ordinance remaining after allowing the appropriate

deductions and exemptions under this Ordinance;

“Commissioner” means the Commissioner charged with
the administration of this Ordinance, and includes a Deputy
Commissioner or an Assistant Commissioner for all the pur-
poses of this Ordinance except the exercise of the powers
conferred upon the Commissioner by sections 84, 85 and 87
of this Ordinance;

“company” means—

(i) a company incorporated or registered under
the provisions of the Companies Ordinance, 1933
(including an “existing company” as defined in that
Ordinance) or under the provisions of any Ordinance
amending or replacing the same;

(ii) any company which, though incorporated or
registered outside the Colony, carries on business or
has an office or place of business therein;

No. 28 of 1933.
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“debenture interest” means interest payable by a com-
pany or body of persons under or by virtue of a debenture
or debenture trust deed whether in the form of a mortgage or
any other instrument or document acknowledging indebted-
ness;

“incapacitated person” means any infant, lunatic, idiot,
or insane person; '

“local authority” means a municipal council or a
municipal board established under the Local Government
(Municipalities) Ordinance, 1928, or a district council estab-
lished under the Local Government (District Councils) Ordin-
ance, 1928, or a local native council established under the
Native Authority Ordinance, 1937,

“local committee” means a committee appointed by the
Governor under section 68 of this Ordinance;

“permanent” or “semi-permanent” crop means citrus,
coco-nuts, coffee, essential oils, New Zealand flax, passion
fruit, pyrethrum, sisal, sugar cane, tea, wattle, and such other
crops as the Governor in Council may from time to time
prescribe;

“person” includes any company or association or body
of persons corporate or unincorporate;

“premises” includes dwelling-house;

“resident in the Colony”, when applied to an individual,
means an individual who resides in the Colony except for
such temporary absences as to the Commissioner may seem
reasonable and not inconsistent with the claim of such in-
dividual to be resident in the Colony;

“tax” means the income tax imposed by this Ordinance;

“year of assessment” means the period of twelve months
commencing on the first day of January, 1937, and each
subsequent period of twelve months.

3. For the due administration of this Ordinance the
Governor may appoint a Comrmissioner, a Deputy Commis-
sioner, an Assistant Commissioner, and such other officers and
persons as may be necessary. ,

4. (1) Every person having any official duty or being
employed in the administration of this Ordinance shall regard
and deal with all documents, informations, returns, assess-
ment lists and copies of such lists relating to the income or
items of income of any person, as secret and confidential, and
shall make and subscribe a declaration in the form prescribed
to that effect before a magistrate. No stamp duty shall be
charged in respect of any such declaration.
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(2) Every person having possession of or control over any
documents, information, returns or assessment lists or copies
of such lists relating to the income or items of income of any
person, who at any time communicates or attempts to com-
municate such information or anything contained in such
documents, returns, lists or copies to any person—

(@) other than a person to whom he is authorized by the

Governor to communicate it; or

(b) otherwise than for the purposes of this Ordinance,

shall be guilty of an offence against this Ordinance and shall
be liable on conviction by a magistrate of the first or second
class to a fine not exceeding one hundred pounds or to
imprisonment for any term not exceeding six months, or to
both such fine and such imprisonment.

(3) No person appointed under or employed in carrying
out the provisions of this Ordinance ‘shall te required to
produce in any court any return, document or assessment, or

to divulge or communicate to any court any matter or thing

coming under his notice in the performance of his duties
under this Ordinance. '

(4) Where under any law in force in any part of His
Majesty’s Dominions or in any place under His Majesty’s
protection or in any territory in respect of which a mandate
on behalf of the League of Nations has been accepted by His
Majesty and is being exercised by His Majesty’s Government
in the United Kingdom provision is made for the allowance
of relief from income tax in respect of the payment of income
tax in this Colony, the obligation as to secrecy imposed by
this section shall not prevent the disclosure to the authorized
officers of the Government in that part, place or territory of
such facts as may be necessary to enable the proper relief to
be given in cases where relief is claimed from income tax in
this Colony or from income tax in that part, place or territory
aforesaid.

(5) Notwithstanding anything contained in this section
the Commissioner may permit any officer duly authorized in
that behalf by the Auditor of the Colony to have such access
to any records or documents as may be necessary for the
performance of his official duties. The Auditor or any such
officer shall be deemed to be a person employed in carrying
out the provisions of this Ordinance for the purposes of
sub-section (2) of this section.

Ne. Xl
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PART II
ImPOSITION OF INCOME TAX )
_Charg: ?fx 5. (1) Income tax shall, subject to the provisions of this
mcom ax.

Ordinance, be payable at the rate or rates specified hereafter
for the year of assessment commencing on the first day of
January, 1937, and for each subsequent year of assessment
upon the income of any person accruing in, derived from, or
received in, the Colony in respect of—

(a) gains or profits from any trade, business, profession or
vocation for whatever period of time such trade,
business, profession, or vocation may have been
carried on or exercised; '

(b) gains or profits from any employment, including the
estimated annual value of any quarters or board or
residence or of any other allowance {other than a
subsistence or travelling allowance, or an entertain-
ment allowance which is proved to the satisfaction
of the Commissioner to have been expended for
the purposes for which it was made) granted in
respect of employment whether in money or other-
wise.

The expression “any other allowance” in this
paragraph contained includes any passage allow-
ance paid to or on behalf of an employee by an
employer in respect of such employee’s and/or
family’s passage from the Colony to, or to the
Colony from, a place outside the Colony, but shall
not include any such passage allowance granted
in respect of a passage to the Colony on first
appointment or a passage from the Colony on
termination of such appointment;

(c) the net annual value of land and improvements there-
on used by or on behalf of the owner or used rent
free by the occupier, for the purpose of residence or
enjoyment, and not for the purpose of gain or
profit;

(d) dividends, interest or discounts;

(e) any pension, charge or annuity;

(f) rents, royalties, premiums and other profits arising
from property.

(2) Any employee in receipt of a passage allowance
under paragraph (b) of sub-section (1) of this section may
elect within the prescribed period to apportion such allowance
over a prescribed number of years:
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Provided that nothing in this section contained shall be
deemed to apply to the value of any quarters or of any houses
situated on a farm and bona fide occupied by an owner, or
by any employee of such owner, solely for the purpose of
carrying on farming operations.

6. Tax shall be charged, levied and collected for each
year of assessment upon the chargeable income of any person
for the year immediately preceding the year of assessment:
notwithstanding that the source of income may have ceased
before or during the year of assessment,

7. Where the Commissioner is satisfied that any person
usually makes up the accounts of his trade or business on
some day other than that immediately preceding any year of
assessment, the Commissioner may permit the gains or profits
of that trade or business to be computed for the purposes of
this Ordinance upon the income of the year terminating on,
or any day before, the thirty-first day of March in the year of
assessment or on any day subsequent to the thirty-first day of
March in the year immediately preceding the year of assess-
ment on which the accounts of the said trade or business have
been usually made up:

Provided that, where permission has been given for any
year of assessment, tax shall be charged, levied and collected
for each subsequent year upon the gains and profits for the
full year terminating on the like date in the year of assessment
or in the year immediately preceding the year of assessment,
as the case may be, subject to any such adjustment as, in the
opinion of the Commissioner, may be just and reasonable.

EXEMPTIONS
8. There shall be exempt from the tax—
(@) the official emoluments received by the officer admin-
istering the Government of the Colony;
(b) the income of the Kenya and Uganda Railways and
Harbours Services;
(c) the income of the Asiatic Widows’ and Orphans’

Fund established under the Asiatic Widows’ and
Orphans’ Pension Ordinance, 1927;

(d) the income of the European Civil Service Provident
Fund established under the European Civil Service
Provident Fund Ordinance, 1934;

No. XIt

Basis of assess-
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(¢) The income of the Asian Civil Service Provident Fund
established under the Asian Civil Service Provident
Fund Ordinance, 1934;

(f) the income of any provident fund lawfully established
by a local authority;

() the income of any other provident fund declared by
the Governor under section 18 of this Ordinance
to be an approved fund;

(h) the income of any local authority in so far as such
income is not derived from a trade or business
carried on by the iocal authority for the purpose
of gain or profit:

Provided that the Governor in Counci® by
order, subject to such conditions as he may impose
and for such period as may be stated in the order,
may exempt from the tax the income of any local
authority derived from a trade or business if he is
satisfied that the public interest is best served by
such an exemption;

(i) the income of any ecclesiastical, charitable or educa-
tional institution of a public character in so far as
such income is not derived from a trade or business
carried on by such institution, or the income of
trusts of a public character;

(j) the emoluments payable to members of the permanent
consular services of foreign countries in respect of
their offices or in respect of services rendered by
them in their official capacity;

(k) the emoluments payable from Imperial funds to mem-
bers of His Majesty’s Forces and to persons in the
permanent service of the Imperial Government in
the Colony in respect of their offices under the
Imperial Government;

() the emoluments payable from Dominion funds to
any accredited representative in the Colony of any
Dominion; ,

(m) pensions or gratuities granted in respect of wounds
or disabilities caused in war;

(n) any capital sum received by way of retiring or death
gratuity or as consolidated compensation for death
or injuries;
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(0) the income of the Post Office Savings Bank;

(p) the income of the Land and Agricultural Bank of
Kenya established under the Land and Agncul-
tural Bank Ordinance, 1930;

(@) the income of the Farmers Conciliation Board estab-
lished under the Farmers Assistance Ordinance,
1936;

(r) the income of the Coffee Board established under the
Coffee Industry Ordinance, 1934;

(s) the income of the Sisal Industry Committee estab-
lished under the Sisal Industry Ordinance, 1934;

() the profits of a non-resident shipowner as defined in
section 41 of this Ordinance provided that the
State to which such non-resident shipowner belongs
extends a similar exemption to British and Colonial
non-resident shipowners carrying on business in
such State:

Provided that nothing in this section shall be construed
to exempt in the hands of the recipients any dividends, inter-
est, annuities, bonuses, salaries, wages, pensions or other
profits paid wholly or in part out of the income so exempted.

9. The Governor may by proclamation published in the
Gazette provide that the interest payable on any loan charged

No. Xii

No. 3 of 1931.

No. 18 of 1936. -

No. 54 of 1934.

No. 11 of 1934.

Government
loans.

on the public revenue of the Colony shall be exempted from -

the tax, either generally or only in respect of interest payable
to persons not resident in the Colony; and such interest shall
as from the date and to the extent specified in the proclamation
be exempt accordingly.

PART IIL
ASCERTAINMENT OF CHARGEABLE INCOME
10. (1) For the purpose of ascertaining the chargeable
income of any person there shall be deducted all outgoings and
expenses wholly and exclusively incurred during the year pre-
ceding the year of assessment by such person ifi the production
of the income, including—

(@) except as hereinafter provided, sums payable by such
person by way of interest upon any money borrowed
by him, where the Commissioner is satisfied that
the interest was payable on capital employed in
acquiring the income;

(b) rent paid by any tenant of land or buildings occupied
by him for the purpose of acquiring the income;

Deductions
allowed.
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(c) where any person engaged in any trade, business,
profession or vocation has expended any sum in
replacing any premises, plant or machinery used or
employed in such trade, business, profession or
vocation, an amount equivalent to the cost of the
premises, plant or machinery replaced, after de-
ducting from the cost such sum as shall represent
the total depreciation which has been allowed by
reason of wear and tear since the date of erection
or purchase of such premises, plant or machinery,
or, in the case of such premises, plant or machinery
erected or purchased before the first day of January,
1937, since that date, and any sum realized by the
sale thereof or recovered under any insurance or
indemnity :

Provided that for the purposes of this para-
graph and notwithstanding the definition of the
term “‘premises” contained in section 2 of this
Ordinance, and subject to the provisions of the
proviso to section 12 of this Ordinance, the term
“premises” means any building in which such plant
or machinery was situated;

(d) any sum expended for structural alterations to
premises employed in acquiring the income and any
sum expended for repairs of premises, plant or
machinery employed in acquiring the income, or
for the renewal, repair or alteration of any imple-
ment, utensil or article so employed :

Provided that no deduction shall be made for
the cost of renewal of any property which has
been the subject of an allowance under section 12
of this Ordinance;

(e) bad debts incurred in any trade, business, profession
or vocation, proved to the satisfaction of the
Commissioner to have become bad during the year
immediately preceding the year of assessment, and
doubtful debts to the extent that they are respect-
ively estimated to the satisfaction of the Commis-
sioner to have become bad during the said year
notwithstanding that such bad or doubtful debts
were due and payable prior to the commencement
of the said year, provided that all sums recovered
during the said year on account of amounts previ-
ously written off or allowed in respect of bad or
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doubtful debts shall for the purposes of this Ordin-
ance be treated as receipts of the trade, business,
profession or vocation for that year;

() such other deductions as may be prescribed by any

rule made under this Ordinance.

(2) In ascertaining the chargeable income of an individual
who is not resident in the Colony there shall be allowed a
deduction of one hundred and fifty pounds—

(@) if such individual is in receipt of a pension from a
¥ ' fund to which such individual contributed in

pursuance of a statutory or contractual obligation;

(b) if such individual is in receipt of a pension as the
wife or child of an individual who, in pursuance
of a statutory or contractual obligation, contributed
to a fund or scheme in order to provide on his
decease for the payment of such pension:

) Provided that for ascertaining the chargeable income of
’ an individual who is not resident in the Colony, other than
' an individual referred to in paragraph (a) or in paragraph (b)
of this sub-section, the Governor in Council may make rules
for determining—

(@) what deductions may be allowed from the income

of such individual; ‘

(b) the individual or classes of individuals to which any

such deductions shall apply.

Any such rules shall be laid before the Legislative Council
and shall come into force upon such date as the Legislative
Council may, by Resolution, appoint.

(3) In ascertaining the chargeable income of any person
who shall have been subject to a levy on salary imposed under
the Levy on Official Salaries Ordinance, 1931, the amount of
salary shall be deemed to be the amount of the salary as
reduced by such levy. )

(4) The Governor in Council may by rules provide for
the method of calculating or estimating the deductions allowed
or prescribed under this section.

11. For the purposes of ascertaining the chargeable
income of any person no deduction shall be allowed in respect
of — ‘

(a) domestic or private expenses;

(b) any item of expenditure or of charge except so far as

it is attributable to, and incurred for the purpose
of, acquiring the income;

No. XIi
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(c) subject to the provisions of this Ordinance, income
carried to any reserve fund or capitalized in any
way;

(d) any loss or expense which is recoverable under any
insurance, contract or indemnity;

(e) rent of any premises or part of premises not paid for
the purpose of producing the income;

(f) any amounts paid or payable in respect of United
Kingdom income tax or surtax, Kenya income tax
or Empire income tax as defined in this Ordinance.

12. In ascertaining the chargeable income of any person
engaged in a trade, business, profession or vocation, there shall
be allowed as a deduction a reasonable amount for the wear
and tear of property owned by him, including plant and
machinery, arising out of the use or employment of such pro-
perty in the trade, business, profession or vocation during
the year immediately preceding the year of assessment:

Provided that in no case shall any allowance be made for
the depreciation of buildings, or other structures of a per-
manent nature.

13. (1) Where the amount of a loss incurred in the year
preceding any year of assessment in any trade, business,
profession or vocation carried on by any person either solely or
in partnership is such that it cannot be wholly set off against
his income from other sources for the same year, the amount
of such loss shall to the extent to which it is not allowed
against his income from other sources for the same year be
carried forward and shall, subject as is hereinafter provided,
be set off against what would otherwise have been his charge-
able income for the next five years in succession:

Provided that the amount of any such loss allowed to be
set off in computing the chargeable income of any year shall
not be set off in computing the chargeable income of any
other year.

(2) For the purposes of this section any losses incurred
during the years 1932, 1933, 1934 and 1935 shall, after deduct-
ing therefrom any profits made during those years, be deemed
to have been a loss incurred in a year preceding the year of
assessment commencing on the first day of January, 1937

Provided that where any person proves to the satisfaction
of the Commissioner that he is unable to produce any evidence
of his profit or loss during the year 1932, the Commissioner
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shall apply the provisions of this sub-section to such person as
if the figures “1932” were deleted therefrom.

(3) Nothing in this section contained shall be construed
as permitting the set-off of any loss incurred in any trade,
business, profession or vocation which is carried on outside
the Colony.

14. In ascertaining the chargeable income of an indivi-
dual who is resident in the Colony there shall be allowed a
deduction of three hundred and fifty pounds.

15. In ascertaining the chargeable income of an
individual who is resident in the Colony and who proves to
the satisfaction of the Commissioner that he had during the
year immediately preceding the year of assessment a wife or
wives living with or wholly maintained by him there shall be
allowed a deduction of one hundred and fifty pounds.

18. In ascertaining the chargeable income of an
individual who is resident in the Colony and who proves to
the satisfaction of the Commissioner that he had any child
living at any time within the year preceding the year of
assessment who was either under the age of sixteen or who
if over the age of sixteen years at any time within that year
was receiving full time instruction at any university, college,
school, or other educational establishment, or was serving
under articles or indentures with a view to qualifying in a
trade or profession there shall be allowed a deduction of
seventy-five pounds in respect of one such child, and a de-
duction of sixty pounds in respect of each subsequent such
child:

Provided that the total deduction to be allowed under
this section shall not exceed a total amount of two hundred
and fifty-five pounds.

The expression “child” in this section includes a step-
child, an illegitimate child, or an adopted child who was
during the year preceding the year of assessment wholly
maintained by the individual.

- 17. (1) Subject to the provisions of this section, in
ascertaining the chargeable income of an individual who is
resident in the Colony and who proves to the satisfaction of
the Commissioner that during the year immediately preceding
the year of assessment he has maintained or contributed to the
maintenance of a dependent relative, there shall be allowed a
deduction of the sum expended on such maintenance.

No. XII
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(2) The conditions to be fulfilled to entitle an individual
to a deduction for a dependent relative under the provisions
of this section are—

(@) that the individual at his own expense maintains, or
contributes towards the maintenance of, a person
being a relative of the individual or of the
individual’s spouse; and

(b) that the person maintained is either incapacitated by
old age or infirmity from maintaining himself, or is
the widowed mother (whether so incapacitated or
not) of the individual or of the individual’s spouse.

(3) No individual shall be allowed a deduction under the
provisions of this section of a sum exceeding one hundred
pounds.

(4) For the purposes of this section any sum paid by way
of alimony or maintenance, under an order of a competent
court made on the dissolution of a marriage, or under an
agreement in writing made between the parties whose mar-
riage has been dissolved, shall be deemed to be a sum ex-
pended on the maintenance of a dependent relative.

18. In ascertaining the chargeable income of any person
who is resident in the Colony and who-—

{(a) shall have made insurance (including insurance
against death by accident) on his life or on the life
of his wife in any insurance company; or

(b) shall, whether as employer or employee, have con-
tributed to the Widows’ and Orphans’ Pension
Scheme in the Colony or to an approved scheme
as defined in the Widows’ and Orphans’ Pension
Ordinance, or to the Asiatic Widows’ and Orphans’
Pension Fund, or to the European Civil Service
Provident Fund, or to the Asian Civil Service
Provident Fund, or to any provident fund lawfully
established by a local authority, or to such other
public or private fund as the Governor may by
_order declare to be an approved fund for the pur—
poses of this section,

there shall be allowed a- deduct1on of the annual amount of
the premium paid by him for such insurance and the annual
amount of such contribution as aforésaid:
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Provided that no deduction shall be allowed of any
contribution made to any such provident fund unless such
contribution is made pursuant to a statutory or contractual
obligation to a provident fund under the rules of which such
contribution may not be withdrawn from the fund -except
upon the death of the contributor or upon the termination of
his employment:

Provided further that no such deductlon shall be allowed
in respect of any such annual amount of premium and/or
contribution beyond an amount equal to one-sixth part of the
assessable income: And provided further that the total de-
duction to be allowed under this section shall not exceed
two hundred pounds in amount.

19. In ascertaining the chargeable income of a com-
pany, or of a co-operative society registered under any law

* for the time being in force relating to the registration of such

societies, there shall be allowed a deduction from gains or
profits (which would but for the provisions of this section be
chargeable to tax under this Ordinance) such sum as to the
Commissioner may appear re¢asonable :

Provided that—

(@) any such sum shall be carried to a special reserve
fund which shall be maintained in cash or in readily
realizable securities;

(b) any sum so transferred shall be taken into account
and set off against any loss which may be incurred
in any subsequent year;

(c) any sum of money withdrawn from such reserve fund
for any purpose whatsoever, or charged in any way
whatsoever, other than for the purpose of being
set off against a loss incurred under the provisions
of paragraph (b) of this section, shall be deemed
to be part of the chargeable income of the year in
which such sum is withdrawn or charged, as the
case may be, and shall be assessable accordingly;

(d) where any company is being wound up or réecon-
structed, any sum in such reserve fund shall be

deemed to have been distributed and shall be

assessable accordingly, and the tax due in respect
of such sum shall, notwithstanding anything to the
contrary contained in any law for the time being
in force, be a first charge on the reserve fund and
on the other assets of the company. -
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20. Every person who claims an allowance under
this Part shall make his claim on the prescribed form. Such
allowance shall be granted if the claim contains such particu-
lars and is supported by such proof as the Commissioner may
require.

PART IV.

RATE OF Tax.

21. (1) The tax upon the chargeable income of any
person, other than a company, shall be charged at the follow-
ing rates:—

For every pound of the first £700: one shilling;

For every pound of the next £500: one shilling fifty
cents; .

For every pound of the next £1,500: two shillings;

For every pound of the remainder of the chargeable
income: two shillings fifty cents.

(2) The tax upon the chargeable income of a company
shall be charged at the rate of two shillings on every pound
of the chargeable income thereof.

22. (1) Every company which is registered in the Colony
shall be entitled to deduct from the amount of any dividend
paid to any shareholder tax at the rate paid or payable
by the company on the income out of which such dividend
is paid: Provided that where the tax is not paid or pay-
able by the company on the whole income out of which the
dividend is paid the deduction shall be restricted to that por-
tion of the dividend which is paid out of income on which tax
is paid or payable by the company.

(2) Every such company shall upon payment of a divi-
dend whether tax is deducted therefrom or not furnish each
shareholder with a certificate setting forth the amount of the

~ dividend paid to that shareholder and the amount of tax which

the company has deducted or is entitled to deduct in respect
of that dividend.

(3) Every company which is registered in the Colony
shall upon payment of debenture interest deduct therefrom
tax at the rate of two shillings on every pound of such interest
and shall forthwith render an account to the Commissioner of
the amount so deducted, and every such amount shall be a
debt due from such company to the Government of the Colony
and shall be recoverable as such.
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{4) Every such company shall upon payment of such
-interest furnish each person to whom such payment is made
with a certificate setting forth the amount of the interest
paid to him and the amount of tax which the company has
deducted from such interest.

(5) The account aforesaid shall be rendered by the
manager or other principal officer of the company.

(6) Any such officer of a company who fails or neglects to
render an account due or to furnish a certificate under this
section shall be guilty of an offence against this Ordinance.

23. (1) Any tax which a company has deducted or is
entitled to deduct under the last preceding section from a
dividend paid to a shareholder or debenture interest paid to
a debenture-holder shall, when such dividend or debenture
interest is included in the chargeable income of such share-
holder or debenture-holder, be set off for the purpose of
collection against the tax charged on that chargeable income.

(2) In the year of assessment commencing on the first day
of January, 1937, the chargeable income of any person from
any dividend, portion of dividend or debenture interest to
which section 22 of this Ordinance would have applied if this
Ordinance had been in force at the time of the payment of
such dividend, portion of dividend or debenture interest shall
be deemed to have borne tax at the rate of two shillings in
the pound, and such person shall be entitled to the set-off
provided by this section :

Provided, however, that, in the case of the chargeable
income of any person from any debenture interest, the total tax
<chargeable to such person for such year of assessment shall
not be less than the tax which would be chargeable if such
debenture interest were omitted from his chargeable income
and no set-off under this section were allowed.

24. (1) Where any person pays mortgage interest to a
person not resident in the Colony or to the agent of such
person and is entitled to deduct such interest under section 10
of this Ordinance he shall upon paying the interest deduct
therefrom tax at the rate of two shillings on every pound of
such interest and shall forthwith render an account to the
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(2) Any person who fails or neglects to render an account

.due under this section shall be guilty of an offence against

this Ordinance.

(3) The Commissioner shall, upon receipt of any tax
deducted from any mortgage interest under the provisions of
this section, furnish the person who has deducted and paid
the tax with a certificate setting forth the amount of tax so
paid and the name of the person on whose behalf it has been
paid. It shall be the duty of the person to whom a certificate
has been furnished under the provisions of this section forth-
with to forward such certificate to the person in whose name
and on whose behalf the tax has been paid or to the recog-
nized agent of such person.

(4) In the year of assessment commencing on the first day
of January, 1937, the chargeable income of any person from
any mortgage interest to which sub-section (1) of this section
would have applied if this Ordinance had been in force at
the time of the payment of such mortgage interest, shall be
deemed to have borne tax at the rate of two shillings in the
pound, and such person shall, if such mortgage interest is
included in the chargeable income of such person, be entitled
to set off the tax so deemed to have been paid against the
tax charged on the chargeable income of such person, but so,
however, that the total tax chargeable to such person for such
year of assessment shall not be less than the tax which would
be chargeable if such mortgage interest were omitted from his
chargeable income and no set-off under this section were
allowed.

25. Tax shall not be payable in respect of any income
arising outside the Colony and received therein by any person
who is in the Colony for some temporary purpose only and
not with any intent to establish his residence therein and who
has not actually resided in the Colony at one or more times
for a period equal in the whole to six months in the year
preceding the year of assessment.

PART V.
ProvisioNS RELATING TO SPECIAL CASES.

A.—Husband and Wife.

28. The income of a married woman not separated
from her husband under a judicial order or written agreement
shall, for the purposes of this Ordinance, be deemed to be
the income of the husband, and shall be charged in the name
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of the husband and not in her name: Provided that that part
of -the total amount of tax charged upon the husband which
bears the same proportion to that total amount as the amount
of the income of the wife bore to the amount of the total
income of the husband and wife may, if necessary, be col-
lected from the wife notwithstanding that no assessment has
been made upon her. ‘
B.—Trustees, Agents, elc.

27. A receiver appointed by the court, a trustee,
guardian, curator, or committee, having the direction, control
or management of any property or concern on behalf of any
incapacitated person shall be assessable and chargeable to tax
in like manner and to the like amount as such person would
be assessable and chargeable if he were not an incapacitated
person.

28. (1) A person not resident in the Colony (hereinafter
in this section referred to as a non-resident person) shall be
assessable and chargeable to tax in the name of his trustee,
guardian, curator, or committee, or of any attorney, factor,
agent, receiver, branch, or manager, whether such factor,
agent, receiver, branch or manager has the receipt of the
income or not, in like manner and to the like amount as
such non-resident person would be assessable and chargeable
if he were resident in the Colony and in the actual receipt
of such income:

Provided that in the case of any individual who is not

‘resident in the Colony no deduction shall be allowed under

sections 14, 15, 16, 17 or 18 of this Ordinance.

A non-resident person shall be assessable and chargeable
to tax in respect of any income arising whether directly or
indirectly, through or from any factorship, agency, receiver-
ship, branch or management, and shall be so assessable and
chargeable in the name of the factor, agent, receiver, branch
Or manager.

(2) Where a non-resident person carries on business with
a resident person, and it appears to the Commissioner that
owing to the close connection between the resident person and
the non-resident person and to the substantial control exercised
by the non-resident person over the resident person, the course
of business between those persons can be so arranged and is
so arranged, that the business done by the resident person in
pursuance of his connection with the non-resident person pro-
duces to the resident person either no profits-or less than the
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ordinary profits which might be expected to arise from that
business, the non-resident person shall be assessable and
chargeable to tax in the name of the resident person as if the
resident person were an agent of the non-resident person.

(3) Where it appears to the Commissioner by whom the
assessment is made, or to the judge or local committee by
whom an appeal is heard, that the true amount of the gains
or profits of any non-resident person assessable and chargeable
to tax in the name of a resident person cannot in any case
be readily ascertained, the Commissioner or judge if he, or a
local committee if it, thinks fit, may assess and charge the
non-resident person on a fair and reasonable percentage of
the turnover of the business done by the non-resident person
through or with the resident person in whose name he is
assessable and chargeable as aforesaid, and in such case the
provisions of this Ordinance relating to the delivery of returns
or particulars by person acting on behalf of others shall ex-
tend so as to require returns or particulars to be furnished by
the resident person of the business so done by the non-resident
person through or with the resident person, in the same
manner as returns or particulars are to be delivered by persons
acting for incapacitated or non-resident persons of income to
be charged:

Provided that the amount of the percentage shall in each
case be determined having regard to the nature of the busi-
ness; and shall, when determined by the Commissioner, be
subject to an appeal as provided by Part VIII of this
Ordinance.

(4) Nothing in this section shall render a non-resident
person assessable or chargeable in the name of a broker or
general commission agent or other agent where such broker,
general commission agent or agent is not an authorized person
carrying on the regular agency of the non-resident person, or
a person assessable and chargeable as if he were an agent in
pursuance of sub-sections (2) and (3) of this section, in respect
of gains or profits arising from sales or transactions carried
out through such a broker or agent.

(5) The fact that a non-resident person executes sales or
carries out transactions with other non-residents in circum-
stances which would make him assessable and chargeable in
pursuance of sub-sections (2) and (3) of this section in the
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name of a resident person shall not of itself make him assess-
able or chargeable in respect of gains or profits arising from
those sales or transactions.

(6) Where a non-resident person is assessable and charge-
able to tax in the name of any attorney, factor, agent, receiver,
branch or manager, in respect of any gains or profits arising
from the sale of goods or produce manufactured or produced
out of the Colony by the non-resident person, the person in
whose name the non-resident person is so assessable and
chargeable may, if he thinks fit, apply to the Commissioner
or, in the case of an appeal to a local committee or the judge,
to have the.assessment to tax in respect of those gains or
profits made or amended on the basis of profits which might
reasonably be expected to have been earned by a merchant,
or, where the goods are retailed by or on behalf of the
manufacturer or producer, by a retailer of the goods sold,
who had bought from the manufacturer or producer direct,
and on proof to the satisfaction of the Commissioner, local
committee or judge of the amount of the profits on the basis
aforesaid the assessment shall be made or amended accord-

ingly.

29. The person who is assessable and chargeable in
respect of an incapacitated person or in whose name a non-
resident is assessable and chargeable, shall be answerable for
all matters required to be done by virtue of this Ordinance for
the assessment of the income of any person for whom he acts
and for paying the tax chargeable thereon.

80. Every person who in whatever capacity is in receipt
of any money or value being income arising from any of the
sources mentioned in this Ordinance of or belonging to any
other person who is assessable and chargeable in respect
thereof, or who would be so assessable and chargeable if he
were resident in the Colony and not an incapacitated person,
shall, whenever required to do so by any notice from the
Commissioner, prepare and deliver within the period men-
tioned in such notice a list in the prescribed form, signed by
“him, containing—

(a) a true and correct statement of all such income;

(b) the name and address of every person to whom the
same shall belong,
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and the provisions of this Ordinance with respect to the failure
to deliver lists or particulars in accordance with a notice
from the Commissioner shall apply to any such list or
particulars.

31l. The manager or other principal officer of every
corporate body of persons shall be answerable for doing all
such acts, matters and things as are required to be done by
virtue of this Ordinance for the assessment of such body and
payment of the tax.

32. Every person answerable under this Ordinance for
the payment of tax on behalf of another person may retain
out of any money coming to his hands on behalf of such
other person so much thereof as shall be sufficient to pay
such tax; and shall be and is hereby indemnified against any
person whatsoever for all payments made by him in pursuance
and by virtue of this Ordinance.

33. When any individual dies and at the time of his
death such individual, although liable to pay tax, has not paid
tax in respect of any year of assessment, the liability to pay
such tax shall pass to his' personal representative and such
personal representative shall, to the extent to which the assets
of the estate of such individual are acquired by him in the due
and proper administration of such estate, be assessable and
chargeable to the tax to which such individual would have
been assessable and chargeable, and shall be answerable for
doing -all such acts, matters, and things as such individual,
if he were alive, would be liable to do under this Ordinance.

34. Where two or more persons act in the capacity of
trustees of a trust they may be charged jointly or severally
with the tax with which they are chargeable, in that capacity,
and shall be jointly and severally liable for payment of the
same.

C.—Partnership.

35. Where a trade, business, profession or vocation is

carried on by two or more persons jointly—

(1) the income of any partner from the partnership shall
be deemed to be the share to which he was entitled
during the year preceding the year of assessment
in the income of the partnership (such income being
ascertained in accordance with the provisions of
this Ordinance) and shall be included in the return
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of income to be made by such partner under the
provisions of this Ordinance;

(2) (@) the precedent partner, that is to say, the partner
who of the partners resident in the Colony—

(@) is first named in the agreement of partnership; or

(i) if there be no agreement, is specified by name
or initials singly or with precedence to the
other partners, in the usual name of the part-
nership; or

@(iii) is first named in the statement made under
section 5 of the Registration of Business Names
Ordinance; or

(iv) is the precedent acting partner if the partner
named with precedence is not an acting
partner,

shall, when required by the Commissioner, make
and deliver a return of the income of the partner-
ship for any year, such income being ascertained in
accordance with the provisions of this Ordinance,
and declare therein the names and addresses of the
other partners in the firm together with the amount
of the share of the said income to which each
partner was entitled for that year;

(b) where no partner is resident in the Colony the
return shall be made and delivered by the attorney,
agent, manager or factor of the partnership resident
in the Colony;

(c) the provisions of this Ordinance with respect to
the failure to deliver returns or particulars in ac-
cordance with a niotice from the Commissioner shall
apply to any return required under this section;

(3) the income of any non-resident partner or partners
from the partnership shall be assessable in the name
of the partnership or of any resident partner or of
any agent of the partnership in the Colony, and the
tax charged thereon shall be recoverable by all
means provided in this Ordinance out of the assets
of the partnership or from any partner or from any
such agent. -

No. Xil
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D.— Agriculture.
36. (1) In this section—

“permanent cultivation” means the cultivation of land
for the purpose of producing permanent or semi-permanent
crops;

“estate” means any area of land used mainly for the
purpose of permanent cultivation;

“immature area” means an estate or part of an estate,
first planted in any one year, in which the permanent or semi-
permanent crop planted in that year is not fully mature, or
not in full bearing.

(2) For the purpose of ascertaining the profits from an
estate the provisions of this section shall apply in addition to,
and shall be read with, sections 10, 11 and 13 of this
Ordinance.

(3) The income and expenditure in connection with any
immature area shall be separately considered and it shall be
lawful for the Commissioner to require production of such
particulars as may be necessary for that purpose.

(4) Where for any accounting period the expenditure
other than capital expenditure incurred by any person on any
immature area exceeds the receipts therefrom, and such excess
is mainly due to the fact that the permanent or semi-perma-
nent crop in that area, or a substantial proportion thereof, is
not yet in bearing, the amount of such excess shall be allowed
as a deduction from the profits of that person from the estate
on which such immature area exists:

Provided that the initial cost of clearing and/or planting
any such immature area shall be deemed to be capital ex-
penditure.

37. (1) In ascertaining the chargeable income of a farmer
there shall, in addition to any other deductions to which the
farmer may be entitled under the provisions of this Ordin-
ance, be allowed a deduction of any sum expended on his
farm during a year preceding a year of assessment on the
provision of—

(@) dipping tanks;

(b) new fencing;

(c) approved measures for the prevention of soil erosion;

(d) rotation planting of permanent or semi-permanent

crops;
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(e) measures of a permanent nature for the conservation
and/or distribution of water (other than for domes-
tic purposes) incidental to dipping tanks erected, or
approved measures taken for the prevention of soil
erosion, or necessary in consesquence of the erec-
tion of new fencing, provided that the Commis-
sioner is satisfied that such measures are essential
to the production of the income; ‘

(f) imported cattle, sheep, horses, and swine purchased
for stud purposes, imported poultry, and such other
imported live stock as the Governor in Council
may prescribe.

(2) Where the income is derived from the cultivation of
land for the purpose of producing any permanent or semi-
permanent crop, there shall, in ascertaining the chargeable
income of a farmer, be set off against his gains or profits such
annual sum as to the Commissioner may seem reasonable for
the purpose of redeeming the initial cost of planting and
maintaining such crop up to and during its productive life
and for providing for the cost of clearing and reclaiming the
land on which such crop is growing when the normal pro-
ductive life of such crop has ceased:

Provided that where any farmer avails himself of the
provisions of this sub-section, the provisions of section 36 and
of paragraph (d) of sub-section (1) of this section shall not
apply to him.

~ (3) Where any farmer wishes to avail himself of the
provisions of sub-section (2) of this section he shall notify the
Commissioner in writing when rendering his first return sub-
sequent to the first day of January, 1937, and the decision so
notified shall be binding upon him in respect of all subsequent
returns:. Provided that the Commissioner may, for reasons
which appear to him to be good and sufficient, permit any
farmer who has so notified his decision to revoke such de-
cision and to avail himself of the provisions of section.36 and
of paragraph (d) of sub-section (1) of this section instead of
the provisions of sub-section (2) of this section in respect of
any years of assessment subsequent to the year of assessment
c¢ommencing on the first day of January, 1937.

(4) For the purposes of this section the word “farmer™
has the meaning assigned to it in section 38 of this Ordinance.

No. XIi




No. XH

Option to
farmers.

102
Income Tax 1937

38. (1) Notwithstanding anything in this Ordinance con-
tained, the provisions of this section shall apply to the deter-
mination of the chargeable income derived by any person from
pastoral, agricultural or other similar operations (hereinafter
referred to as a farmer).

(2) Every farmer shall be entitled to the exercise of an
option whether the values of live stock and produce held by
him and not disposed of at the beginning and end of each
year preceding a year of assessment shall or shall not be
taken into account in the determination of the chargeable
income derived by him from such operations.

(3) Subject to such adjustment as to the Commissioner
may seem to be fair and reasonable in respect of the value of
any live stock or produce held by any farmer on the first day
of January, 1936, or the date upon which he commenced
farming operations, whichever date is the later, every farmer
who elects not to take into account the values of such live
stock and produce shall be chargeable in each year of assess-
ment in respect of all amounts whatsoever for which live
stock or produce have been disposed of by him or on his
behalf during the year preceding a year of assessment :

Provided that when the Commissioner is satisfied that the
sale of any stock is in the nature of a capital transaction and
that the money received therefrom has been expended in
purchasing stock of a different kind or on purposes essential to
a change over from one type of farming to another type of
farming, he may exempt the money so received and expended
from being taken into account as part of the income of such
farmer.

(4) Every farmer making his election as in sub-section (3)
of this section provided shall furnish to the Commissioner
at any time when the Commissioner so requires a statement
setting out to the best of his knowledge and belief the value
of the live stock and produce held by him on the date
specified in that sub-section which is applicable to his case.

(5) The decision as to the basis upon which a farmer
elects to be assessed shall be notified by him in writing to
the Commissioner when rendering his first return subsequent
to the first day of January, 1937, under this Ordinance, and
the decision so notified shall be binding upon him in respect
of all subsequent returns: Provided that the Commissioner
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may, for reasons which appear to him to be good and suffi-
cient, permit any farmer who has so notified his election to
adopt the alternative method in respect of any years of assess-
ment subsequent to the year of assessment commencing on the
first day of January, 1937.

(6) Every farmer who elects to continue to take into
account the value of his live stock and produce shall include
in the return rendered by him for income tax purposes the
values of all live stock and produce held by him and not
disposed of at the beginning and end of each year preceding
a year of assessment.

(7) The value to be placed upon such live stock (other
than live stock acquired by purchase for stud purposes) shali
be— A
(@ in the case of live stock acquired by the farmer by

purchase, either the purchase price paid or such
standard value as is applicable to such live stock;
and
(b) in the case of live stock acquired by the farmer other-
wise than by purchase, the standard value ap-
plicable to such live stock.
(8) The standard value applicable to any class of live
stock shall be such as may be prescnbed by rules under this
Ordinance.

(9) The value to be placed upon live stock acquired by
purchase for stud purposes shall be the purchase price paid
for that live stock.

(10) The value to be placed upon produce included in
any return shall be such fair and reasonable value as the
Commissioner may fix.

89. Where a non-resident person carries on in the
Colony an agricultural, manufacturing or other productive
undertaking and sells any product of such undertaking outside
the Colony or for delivery outside the Colony, whether the
contract is made within or without the Colony, the full profit
arising from the sale in a wholesale market shall be deemed
to be income arising in or derived from the Colony:

Provided that if it is shown that the profit has been in-
creased through treatment of the product outside the Colony
other than handling, grading, blending, sorting, packing and
disposal, such increase of profit shall not be deemed to be
income arising in or derived from the Colony. Where any
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such produce is not sold in a wholesale market, the profit
arising in the Colony shall be deemed to be not less than
the profit which might have been obtained if such person had
sold such produce wholesale to the best advantage.

E.—Insurance Companies.

40. Notwithstanding anything to the contrary contained
in this Ordinance, it is hereby provided that—

(@) in the case of an insurance company (other than a
life insurance company) where the gains or profits
accrue in part outside the Colony the gains or
profits on which tax is payable shall be ascertained
by taking the gross premiums and interest and
other income received or receivable in the Colony
(less any premiums returned to the insured and
premiums paid on re-insurance), and deducting from
the balance so arrived at a reserve for unexpired
risks at the percentage adopted by the company in
relation to its operations as a whole for such risks
at the end of the year preceding the year of assess-
ment and adding thereto a reserve similarly calcu-
lated for unexpired risks outstanding at the com-
mencement of the said year and from the net -
amount so arrived at deducting the actual claims.
paid or outstanding (less the amount recovered in
respect thereof under re-insurance), the agency ex-
penses in the Colony and a fair proportion of the:
expenses of the head office of the company;

(b) in the case of a life insurance company, whether
mutual or proprietary, the gains or profits on which
tax is payable shall be the investment income less
the management expenses (including’ commission) :
Provided that where such a company received
premiums outside the Colony the gains or profits
shall be the same proportion of the total investment
income of the company as the premiums received
in the Colony bore to the total premiums received
after deducting from the amount so arrived at the
agency expenses in the Colony and a fair propor-
tion of the expenses of the head office of the
company : :
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Provided that in the case of an.insurance com-
pany having its head office outside the Colony, the
Commissioner may, by regulation, substitute some
basis other than that herein prescribed for the pur-
pose of ascertaining the portion of the income from
investments to be so charged as being income
derived from business carried on in the Colony.

F.—Shipping.
41. (1) Subject to the provisions of paragraph (f) of profits of

section 8 of this Ordinance, where a non-resident person carries ‘S‘l‘l’;;;:f:‘gz"
on the business of shipowner or charterer and any ship owned
or chartered by him calls at a port in the Colony, his full
profits arising from the carriage of passengers, mails, live stock
or goods shipped in the Colony shall be deemed to arise in

» the Colony:

Provided that this section shall not apply to goods which
are brought to the Colony solely for transhipment.

(2 Where for any accounting period such person pro-
duces the certificate mentioned in sub-section (3) of this
section, the profits arising in the Colony from his shipping
business for such period, before deducting any allowance for
depreciation, shall be a sum bearing the same ratio to the
sums receivable in respect of the carriage of passengers, mails,
live stock, and goods shipped in the Colony as the ratio for
the said period shown by that certificate of the total profits to
the total sum receivable by him in respect of the carriage of
passengers, mails, live stock and goods.

(3) The certificate shall be one issued by or on behalf of
any income tax authority with regard to which the Commis-
sioner is satisfied that it computes and assesses the full profits
of the non-resident person from his shipping business, on a
basis not materially different from that prescribed by this
Ordinance, and shall certify for any accounting period as re-
gards such business—

(a) the ratio of the profits, or, where there are no profits,
of the loss, as computed for the purposes of income
tax by that authority, without making any allow-
ance by way of depreciation, to the total sums re-
ceivable in respect of carriage of passengers, mails,

% live stock or goods; and
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(b) the ratio of the aliowance for depreciation as com-
puted by that authority to the said total sums
receivable in respect of the carriage of passengers,
mails, live stock and goods.

{4) Where at the time of assessment the provisions of
sub-section (2) of this section cannot for any reason be satis-
factorily applied, the profits arising in the Colony may be
computed on a fair percentage of the full sum receivable on
account of the carriage of passengers, mails, live stock and
goods shipped in the Colony -

Provided that where any person has been assessed for
any year of assessment by reference to such percentage, he
shall be entitled to claim at any time within six years after
the end of such year of assessment that his liability to tax
for that year be recomputed on the basis provided by sub-
section (2) of this section.

(5) Where the Commissioner decides that the call of a
ship belonging to a particular non-resident shipowner or
charterer at a port in the Colony is casual and that further
calis by that ship or others in the same ownership are
improbable, the provisions of this section shall not apply to
the profits of such ship and no tax shall be chargeable
thereon.

(6) The master of any ship owned or chartered by a
non-resident person who is chargeable under the provisions of
this section shall (though not to the exclusion of any other
agent) be deemed the agent of such non-resident person for
all the purposes of this Ordinance.

42. (1) In addition to any other powers of collection and
recovery provided in this Ordinance, the Commissioner may,
where the tax charged on the income of any person who carries
on the business of shipowner or charterer has been in default
for more than three months (whether such person is assessed
directly or in the name of some other person), issue to the
Commissioner of Customs or other authority by whom clear-

" ance may be granted a certificate containing the name or

names of the said person and particulars of the tax in default.
On receipt of such certificate, the Commissioner of Customs
or other authority shall be empowered and is hereby required
to refuse clearance from any port in the Colony to any ship
owned wholly or partly or chartered by such person until
the said tax has been paid.
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(2) No civil or criminal proceedings shall be instituted or
maintained against the Commissioner of Customs or other
authority in respect of a refusal of clearance under this sec-
tion, nor shall the fact that a ship is detained under this section
affect the liability of the owner, charterer, or agent to pay
harbour dues and charges for the period of detention.

43. Where a non-resident person carries on the business
-of air transport or the business of the transmission of messages
by cable or by wireless telegraphy he shall be assessable to
tax as if he were a non-resident shipowner as defined in
section 41 of this Ordinance and the provisions of the said
section shall apply mutatis mutandis to the computation of
‘the profits or gains of such business.

G.—Relief in Cases of Double Taxation

44. (1) Any person who has paid, by deduction or other-
‘wise, or is liable to pay, tax under this Ordinance for any
year of assessment on any part of his income and who proves
to the satisfaction of the Commissioner that he has paid, by
-deduction or otherwise, or is liable to pay, income tax in the
United Kingdom for that year in respect of the same part
-of his income, shall be entitled to relief from tax under this
‘Ordinance paid pr payable by him on that part of his income
at a rate equal to the amount by which the rate of tax
.appropriate to his case under this Ordinance exceeds half
the appropriate rate of United Kingdom tax. If, however,
the rate of tax appropriate to his case under this Ordinance
-exceeds the appropriate rate of United Kingdont tax he shall
be entitled only to relief at a rate equal to half the appropriate
rate of United Kingdom tax. '

(2) For the purposes of this section, a certificate issued
by or on behalf of the Commissioners of Inland Revenue
in the United Kingdom shall be receivable in evidence to
-show what is the appropriate rate of United Kingdom tax in
-any particular case.

(3) For the purposes of this section, the expression “rate
-of tax” when applied to tax paid or payable under this
‘Ordinance means the rate determined by dividing the amount
-of the tax paid or payable for the year (before the deduction
-of the relief granted under this section) by the amount of the
income in respect of which the tax paid or payable under
ithis Ordinance has been charged for that year except that
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where the income which is the subject of a claim to relief
under this section is computed by reference to the provisions
of section 28 of this Ordinance on an amount other than the
ascertained amount of the actual profits, the rate of tax shall
be determined by the Commissioner.

45. (1) If any person resident in the Colony who has
paid, by deduction or otherwise, or is liable to pay, tax under
this Ordinance for any year of assessment on any part of his
income, proves to the satisfaction of the Commissioner that
he has paid, by deduction or otherwise, or is liable to pay,
Empire income tax for that year in respect of the same part
of his income, he shall be entitled to relief from tax in the
Colony paid or payable by him on that part of his income at
a rate thereon to be determined as follows: —

(a) If the Empire rate of tax does not exceed one-half of
the rate of tax appropriate to his case under this
Ordinance in the Colony, the rate at which relief is
to be given shall be the Empire rate of tax.

(b) In any other case the rate at which relief is to be
given shall be half the rate of tax appropriate to
his case under this Ordinance.

(2) If any person not resident in the Colony who has
paid, by deduction or otherwise, or is liable to pay, tax under
this Ordinance for any year of assessment on any part of his
income proves to the satisfaction of the Commissioner that he
has paid, by deduction or otherwise, or is liable to pay,
Empire income tax for that year of assessment in respect of
the same part of his income, he shall be entitled to relief
from tax paid or payable by him under this Ordinance on
that part of his income at a rate thereon to be determined
as follows:—

(@) If the Empire rate of tax appropriate to his case does
not exceed the rate of tax appropriate to his case
under this Ordinance, the rate at which relief is
to be given shall be one-half of the Empire rate of
tax.

(b) If the Empire rate of tax appropriate to his case
exceeds the rate of tax appropriate to his case
under this Ordinance, the rate at which relief is to
be given shall be equal to the amount by which
the rate of tax appropriate to his case under this
Ordinance exceeds one-half of the Empire rate
of tax.
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(3) For the purposes of this section, Empire income tax
means any income tax charged under any law in force in any
part of His Majesty’s Dominions (other than the United
Kingdom or this Colony), or in any place under His Majesty’s
protection or in any territory in respect of which a mandate
on behalf of the League of Nations has been accepted by His
Majesty and is being exercised by His Majesty’s Government
in the United Kingdom: Provided that the legislature of that
part, place or territory has provided for relief in respect of
tax charged on income both in that part, place or territory and
this Colony in a manner similar to that provided in this
section.

(4) For the purposes of this section, the rate of tax
under this Ordinance shall be computed in the manner pro-
vided by sub-section (3) of the last preceding section of this
Ordinance and the Empire rate of tax shall be computed in
a similar manner.

(5) Where a person is for any year of assessment resident
both in the Colony and in a part, place or territory in which
Empire income tax is charged, he shall for the purposes of
section be deemed to be resident where during that year he
resides for the longer period. '

46. The income of a person arising from a dividend
paid by a company liable to Kenya tax, United Kingdom
income tax, or Empire income tax within the meaning of
section 45 of this Ordinance shall, where any such tax has
been deducted therefrom, be the gross amount before making
such deduction; where no such deduction has been made, the
income arising shall be the amount of the dividend increased
by an amount on account of such taxes corresponding to the
extent to which the profits out of which the said dividend
has been paid have been charged with such taxes.

H.—General

47. Any sum realized under any insurance against a
loss of profits shall be taken into account in the ascertain-
ment of any profits or income.

48. (1) Where a body of persons, whether corporate or
unincorporate, carries on a club or similar institution and
receives from its members not less than three-fourths of its
gross receipts on revenue account (including entrance fees and
subscriptions), it shall not be deemed to carry on a business;
but where less than three-fourths of its gross receipts are
received from members, the whole of the income from trans-
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actions both with members and others (including entrance
fees and subscriptions) shall be deemed to be receipts from a
business, and the body of persons shall be chargeable either
in respect of the profits therefrom, or in respect of the income
which would be assessable if it were not deemed to carry on
a business, whichever is the greater.

(2) In this section, “members” in relation to a body of
persons means those persons who are entitled to vote at a
general meeting of the body at which effective control is
exercised over its affairs.

(3) Nothing in this section shall operate to annul or
reduce any exemption granted in section 8 of this Ordinance.

49. Where it appears to the Commissioner that with
a view to the avoidance or reduction of tax a company
controlled by not more than five persons has not distributed
to its shareholders as dividend profits made in any period
ending after the first day of January, 1936, which could be
distributed without detriment to the company’s existing
business, he may treat any such undistributed profits as
distributed, and the persons concerned shall be assessable
accordingly. ’

50. (1) Where the Commissioner is of opinion that any

transaction which reduces or would reduce the amount of tax

payable by any person is artificial or fictitious or that any
disposition is not in fact given effect to, he may disregard any
such transaction or disposition and the persons concerned
shall be assessable accordingly.

In this section “disposition” includes any trust, grant,
covenant, agreement or arrangement.

(2) Nothing in this section or in section 49 contained
shall prevent the decision of the Commissioner in the exer-
cise of any discretion given to him by this section from
being questioned in an appeal against an assessment in
accordance with Part VIII.

PART VI
GENERAL PowERs oF COMMISSIONER

51. (1) It shall be the duty of every person chargeable
with tax to give notice to the Commissioner within three
months after the commencement of any year of assessment
that he is so chargeable: i

Provided that for the year of assesment commencing on
the first day of January, 1937, such notice shall be given on
or before the thirtieth day of June, 1937.
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(2) The Commissioner may by notice in writing require
any person to furnish him within a reasonable time, not
being less than one month, with a return of income and such
particulars as may be required for the purpose of this Ordin-
ance with respect to the income for which such person is
chargeable : :

Provided that any person who leaves the Colony before
the date by which the Commissioner has required such return
and such particulars to be furnished, shall submit such return
and such particulars within twelve months from the date of
his leaving the Colony or within one month after his return to
the Colony, whichever is the earlier.

(3) Any person who fails or neglects to comply with
any of the provisions of this section shall be guilty of an
offence against this Ordinance.

(4) Where any person leaves the Colony before the
thirty-first day of March in any year of assessment, or, in the
case of the year of assessment commencing on the first day
of January, 1937, before the thirtieth day of June, 1937, and
has not given to the Commissioner the notice required by
this section, such person shall give such notice within thirty
days after the date of the return of such person to the Colony.

52. The Commissioner may give notice in writing to
any person when and as often as he thinks necessary requir-
ing him to furnish within the time limited by such notice
fuller or further returns respecting any matter of which a
return is required or prescribed by this Ordinance.

53. For the purpose of obtaining full information in
respect of any person’s income the Commissioner may give
notice to such person requiring him within the time limited
by such notice, which time shall not be less than thirty
days from the date of such notice, to complete and deliver
"to the Commissioner a prescribed return and/or to attend
personally before him and to produce for examination any
books, documents, accounts, and returns which the Commis-
sioner may deem necessary.

54. A return, statement or form purporting to be fur-
nished under this Ordinance by or on behalf of any person
shall for all purposes be deemed to have been furnished by
that person or by his authority, as the case may be, unless
the contrary is proved, and any person signing any such
return, statement or form shall be deemed to be cognizant of
all matters therein. :
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55. (1) If a person chargeable with tax fails or refuses
to keep books or accounts which, in the opinion of the
Commissioner, are adequate for the purposes of income tax,
the Commissioner may by notice in writing require him to
keep such records, books and accounts in such language as
he may in the said notice prescribe.

(2) Any person who after receipt of a notice under sub-
section (1) of this section fails to comply with its provisions
shall be guilty of an offence against this Ordinance.

56. The Commissioner may require any officer in the
employment of the Government of the Colony, or the Kenya
and Uganda Railways and Harbours Services, or any local
authority or other public body to supply such particulars as
may be required for the purposes of this Ordinance and
which may be in the possession of such officer:

Provided that no such officer shall by virtue of this
section be obliged to disclose any particulars as to which he
is under any statutory obligation to observe secrecy.

57. (1) Every employer when required to do so by notice
from the Commissioner shall, within the time limited by the
notice, prepare and deliver for any year a return containing—

(@) the names and places of residence of all persons
employed by him; and

(by the payments and allowances made to those persons
in respect of that employment,

and the provisions of this Ordinance with respect to the
failure to deliver returns or particulars in accordance with a
notice from the Commissioner shall apply to any such return.

(2) Where the employer is a body of persons the manager
or other principal officer shall be deemed to be the employer
for the purposes of this section, and any director of a
company or person engaged in the management of a company
shall be deemed to be a person employed.

58. Where any person in any capacity whatever—

(@) receives any profits or income to which this Ordin-
ance applies which belongs to some other person,
or
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(b) pays to some other person, or to his order, any such
profits or income,

the Commissioner may give notice to such first-named person
requiring him to furnish within the time limited by such
notice a return containing— '
(i) a true and correct statement of all such profits and
income; and

(ii) the name and address of every person to whom the
same belongs.

59. The Commissioner may give notice in writing to
any person who is the occupier of any land and improve-
ments thereon requiring him to furnish within the time limited
by such notice a return containing—

(a) the name and.address of the owner of such land and
improvements; and

(b) a true and correct statement of the rent payable and
any other consideration passing therefor.

60. The Commissioner may give notice in writing to
any person requiring him within the time limited by such
notice to furnish a return containing the name of every
lodger or inmate who is at the date of the notice resident in
his house, hotel, or institution, and has been so resident,
except for temporary absences, throughout the preceding
three months.

61. (1) Every notice to be given by the Commissioner
under this Ordinance shall be signed by the Commissioner or
by some person or persons from time to time appointed by
him for that purpose, and every such notice shall be valid if
the signature of the Commissioner or of such person or
persons is duly printed, stamped or written thereon, provided
that any notice in writing under this Ordinance to any person
requiring him to furnish particulars to the Commissioner, or
any notice under this Ordinance requiring the attendance of
any person or witness before the Commissioner, shall be
personally signed by the Commisioner or by any person duly
authorized by him.

(2) A signature attached to any notice and purporting to
be the signature of any person so appointed shall be taken to
be the signature of that person until the contrary be shown.

No. XIi

Occupiers to
furnish
returns of
rent payable.

Return of
lodgers and
inmates.

Signature
of notices.




No. Xil

Service
of notices.

Commissioner
to make
assessment.

Additional
assessments.

114
Income Tax 1937

82. Notice may be served on a person either personally
or by being sent through registered post to his last known
business or private address, and shall in the latter case be
deemed to have been served not later than the seventh day
succeeeding the day on which the notice would have been
received in the ordinary course by post, and in proving such
notice it shall be sufficient to prove that the letter containing
the notice was properly addressed and posted.

PART VIIL
ASSESSMENTS.

83. (1) The Commissioner shall proceed to assess every
person chargeable with tax as soon as may be after the
expiration of the time allowed to such person for the delivery
of his return.

(2) Where a person has delivered a return, the Commis-
sioner may-——

(a) accept the return and make an assessment accord-
ingly; or

(b) if he has reasonable grounds for thinking that the
return is not a true and correct return, refuse to
accept the return and, to the best of his judgment,
determine the amount of the chargeable income of
the person and assess him accordingly.

(3) Where a person has not delivered a return and the
Commissioner is of the opinion that such person is liable to
tax, he may, according to the best of his judgment, determine
the amount of the chargeable income of such person, and
assess him accordingly, but such assessment shall not affect -
any liability otherwise incurred by such person by reason of
his failure or neglect to deliver a return.

64. Where it appears to the Commissioner that any
person liable to tax has not been assessed or has been assessed
at a less amount than that which ought to have been charged,
the Commissioner may, within the year of assessment or
within six years after the expiration thereof assess such person
at such amount or additional amount as, according to his
judgment, ought to have been charged, and the provisions of
this Ordinance as to notice of assessment, appeal and other
proceedings under this Ordinance shall apply to such assess-
ment or additional assessment and to the tax charged there-
under.
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85. (1) The Commissioner shall as soon as possible
prepare lists of persons assessed to tax.

(2) Such lists (herein called the assessment lists) shall
contain the names and addresses of the persons assessed to
tax, the amount of the chargeable income of each person, the
amount of tax payable by him, and such other particulars as
may be prescribed.

66. (1) The Commissioner shall cause to be served
personally on or sent by registered post to each person whose
name appears on the assessment lists a notice addressed to
him at his usual place of abode or business stating the amount
of his chargeable income and the amount of tax payable by
him, and informing him of his rights under the next sub-
section.

(2) If any person disputes the assessment he may apply
to the Commissioner, by notice of objection in writing, to
review and to revise the assessment made upon him. Such
application shall state precisely the grounds of his objection
1o the assessment and shall be made within thirty days from
the date of the service of the notice of assessment: Provided
that the Commissioner, upon being satisfied that owing to
absence from the Colony, sickness or other reasonable cause,
the person disputing the assessment was prevented from mak-
ing the application within such period, shall extend the period

as may be reasonable in the circumstances.

(3) On receipt of the notice of objecticn referred to in
sub-section (2) of this section, the Commissioner may require
the person giving the notice of objection to furnish such par-
ticulars as the Commissioner may deem necessary with respect
to the income of the person assessed and to produce all books
or other documents in his custody or under his control relating
to such income, and may summon any person who, he thinks,
is able to give evidence respecting the assessment to attend
before him, and may examine such person (except the clerk,
agent, servant or other person confidentially employed in the
affairs of the person to be charged) on oath or otherwise.

(4) In the event of any person assessed, who has objected
to an assessment made upon him, agreeing with the Commis-
sioner as to the amount at which he is liable to be assessed,
the assessment shall be amended accordingly, and notice of
the tax payable shall be served upon such person:
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Provided always that in the event of any person who,
under sub-section (2) of this section, has applied to the Com-
missioner for a revision of the assessment made upon him
failing to agree with the Commissioner as to the amount at
which he is liable to be assessed his right of appeal under the
provisions of this Ordinance, against the assessment made
upon him, shall remain unimpaired.

87. (1) No assessment, warrant or other proceedings
purporting to be made in accordance with the provisions of
this Ordinance shall .be quashed, or deemed to be void or
voidable for want of form, or be affected by reason of a mis-
take, defect or omission therein, if the same is in substance
and effect in conformity with or according to the intent and
meaning of this Ordinance or any Ordinance amending the
same, and if the person assessed or intended to be assessed or
affected thereby is designated therein according to common
intent and understanding.

' (2) An assessment shall not be impeached or affected—

(@) by reason of a mistake therein as to—

(i) the name or surname of a person liable; or
(ii) the description of any income; or
(iii) the amount of tax charged;

(b) by reason of any variance between the assessment

and the notice thereof:

Provided that in case of assessment the notice thereof
shall be duly served on the person intended to be charged and
such notice shall contain, in substance and effect, the particu-
lars on which the assessment is made.

PART VIIL
APPEALS.

68. (1) The Governor may, by notice in the Gazette,
appoint for any area specified in such notice a local committee
consisting of a president and not more than three other
persons, selected by the Governor, for the purpose of hearing
and determining appeals in accordance with the provisions of
section 69 of this Ordinance.

(2) Every member of a local committee shall hold office
during the Governor’s pleasure.

(3) The Governor may, without assigning any reason,
revoke the appointment of any member of a local committee,
and he may appoint new members whenever necessary.
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(4) Three members of a local committee shall form a
quorum for the purpose of carrying out all or any of the
powers conferred upon a local committee by this Ordinance
or by any rules made thereunder.

(5) In the unavoidable absence of the president from any
meeting the members present shall clect a president for the
meeting.

(6) The members of a local committee shall be entitled
to receive such subsistence and travelling allowances as the
Governor may determine.

(7) The members of a local committee shall not be per-
sonally liable for any act or default of such local committee,
done or omitted to be done in good faith in the course of the
operations of the committee. .

(8) The Governor in Council may make rules governing
appeals to a local committee, and, without prejudice to the

-generality of the foregoing, may make rules—

(@) prescribing the manner in which an appeal shall be
made to a local committee and the fees to be paid
in respect of any such appeal; ,_

(b) prescribing the procedure to be adopted by a local
committee in hearing an appeal and the records to
be kept by such committee;

(¢) prescribing the manner in which any such committee
shall be convened and the places where and the
times at which a local committee shall hold sittings;

(d) prescribing a scale of costs; and

(e) generally for the better carrying out of the provisions
of this Part relating to local committees.

89. (1) Any person who, being aggricved by an assess-
ment made upon him, has failed to agree with the Commis-
sioner in the manner provided in sub-section (4) of section 66
of this Ordinance may, upon giving notice in writing to the
Commissioner within thirty days after the date of service
upon him of notice of the refusal of the Commissioner to
amend the assessment as desired, appeal against such assess-
ment to a local committee appointed for the area in which

he resides:
Provided that, notwithstanding the lapse of such period

of thirty days, any person may appeal against the said assess-
ment if he shows to the satisfaction of the local committee
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that, owing to absence from the Colony, sickness or other
reasonable cause he was prevented from giving notice of
appeal within such period, and that there has been no un-
reasonable delay on his part.

(2) If the local committee is satisfied that the appellant
is overcharged it may reduce the amount of assessment by
the amount of the overcharge, and if it is satisfied that the
appellant is undercharged it may increase the amount of the
assessment by the amount of the undercharge.

(3) Every person appealing shall appear before the local
committee either in person or by agent on the day and at the
time fixed for the hearing of the appeal:

Provided always that if it be proved to the satisfaction of
the local committee that owing to absence from the Colony,
sickness or other reasonable cause, any person is prevented
from attending at the hearing of his appeal on the day and
at the time fixed for that purpose, the local committee may
postpone the hearing of such appeal for such reasonable time
as it thinks necessary for the attendance of the appellant.

(4) All appeals to the local committee shall be heard
in camera.

(5) In the case of a person who has been assessed to pay
a total tax of an amount not exceeding two hundred shillings
no appeal shall lie from the decision of the local committee
under the provisions of section 70 in respect of the whole or
any part of such tax, provided that such person has certified
in writing on the notice under sub-section (1) of this section
that he desires the decision of the local committee to be final
and conclustve.

70. (1) Any person who, being aggrieved by an assess-
ment made upon him, has failed to agree with the Commis-
sioner in the manner provided in sub-section (4) of section 66
of this Ordinance, or, subject to the provisions of sub-section
(5) of section 69, having appealed to a local committee,
is aggrieved by the decision of such committee, may appeal
against the assessment to a judge upon giving notice in writ-
ing to the Commissioner within thirty days after the date of
service upon him of notice of the refusal of the Commissioner
to amend the assessment as desired or within thirty days
after the date of the decision of the local committee as the
case may be:

" g ——
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Provided that, notwithstanding the lapse of such period
of thirty days, any person may appeal against the said
assessment if he shows to the satisfaction of the judge that,
owing to absence from the Colony, sickness or other reason-
able cause he was prevented from giving notice of appeal
within such period, and that there has been no unreasonable
delay on his part.

(2) Every person appealing shall appear before the judge
either in person or by advocate on the day and at the time
fixed for the hearing of the appeal:

Provided always that if it be proved to the satisfaction of
the judge that owing to absence from the Colony, sickness or
other reasonable cause, any person is prevented from attending
at the hearing of his appeal on the day and at the time fixed
for that purpose, the judge may postpone the hearing of such
appeal for such reasonable time as he thinks necessary for
the attendance of the appellant. '

(3) Seven clear days’ notice shall, unless rules made here-
under otherwise provide, be given to the Commissioner of the
date fixed for the hearing of the appeal

(4)/ The onus of proving that the assessment complained
of is excessive shall be on the appellant.

(5 If the judge is satisfied that the appellant is over-
charged he may reduce the amount of the assessment by the
amount of the overcharge, and if he is satisfied that the
appellant is undercharged he may increase the amount of the
assessment by the amount of the undercharge.

(6) Notice of the amount of tax payable under the
assessment as determined by the judge shall be served by the
Commissioner upon the appellant.

(7) All appeals shall be heard in camera, unless the judge
shall, on the application of the appellant, otherwise direct.

(8) The costs of the appeal shall be in the discretion of
the judge hearing the appeal and shall be a sum fixed by the
Registrar of the Supreme Court.

(9) No appeal shall lie from the decision of a judge
except on a question of law or of mixed law and fact.

(10 Notwithstanding‘ that an appeal from the decision of
the judge has been lodged, tax shall be assessed in accordance
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with the decision of the judge: Provided that if the amount
of the assessment is altered by the order or judgment of the
Court of Appeal or Privy Council, then—

(@) if too much tax has been paid, the amount overpaid
' shall be refunded with such interest, if any, as the
court of appeal may order; or

(b) if too little tax has been paid, the amount unpaid
shall be deemed to be arrears of tax, except that no
penalty shall be due on such arrears under section
76 of this Ordinance.

(11) The Commissioner may, subject to the provisions
of sub-section (5) of section 69, if he is dissatisfied with
the decision of a local committee, appeal against the decision
to a judge upon giving notice in writing to the other party
to the first appeal within thirty days after -the date of such
decision and the provisions of this section so far as they are
applicable shall apply to any such appeal by the Commis-
sioner.

71. Where no valid objection or appeal has been lodged
within the time limited by this Part against an assessment as
regards the amount of the chargeable income assessed there-
by, or where the amount of the chargeable income has been
agreed to under sub-section (4) of section 66 of this Ordin-
ance, or where the amount of such chargeable income has
been determined on objection or appeal, the assessment as
made or agreed to or determined on appeal, as the case may
be, shall be final and conclusive for all purposes of this
Ordinance as regards the amount of such chargeable income:

Provided that nothing in this Part shall prevent the
Commissioner from making any refund under the provisions
of section 80 of this Ordinance or any assessment or addi-
tional assessment for any year of assessment which does not
involve reopening any matter which has been determined on
appeal for the year.

72. The Rules Committee established under section 83
of the Civil Procedure Ordinance, 1924, may make rules
governing appeals under this Part (other than appeals to a
local commitiee) and providing for the method of tendering
evidence and appointing places for the hearing of such
appeals and prescribing the fees to be paid on such appeals.
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PART IX

SPECIAL PROVISIONS RELATING TO PERSONS ABOUT TO
LEAVE THE COLONY PERMANENTLY

78. (1) If in any particular case the Commissioner has
reason to believe that a person who has been assessed to tax

‘may leave the Colony permanently before such tax becomes

payable under the provisions of section 75 or section 77 of
this Ordinance without having paid such tax he may by
notice in writing to such person demand payment of such
tax within a time to be limited in such notice. Such tax shall
thereupon be payable at the expiration of the time so limited
and shall in default of payment unless security for payment
thereof be given to the satisfaction of the Commissioner be
recoverable forthwith in the manner prescribed by section 79
of this Ordinance.

(2) If in any particular case the Commissioner has
reason to believe that tax upon any chargeable income may
not eventually be recovered he may at any time and as the
case may require—

(a) forthwith by notice in writing require any person to
make a return and to furnish particulars of any
such income within a time to be specified in such
notice;

(b) make an assessment upon such person in the amount
of the income returned or if default is made in
making such return or the Commissioner is dis-
satisfied with such return in such amount as the
Commissioner may think reasonable;

(c) by notice in writing to the person assessed require
that security for the payment of the tax assessed be
forthwith given to his satisfaction.

" (4) Notice of any assessment made in accordance with
the provisions of sub-section (2) of this section shall be given
to the person assessed, and any tax so assessed (in accordance
with the provisions of sub-section (2) of this section) shall be
payable on demand made in writing under the hand of the
Commissioner and shall in default of payment unless security
for the payment thereof be given to the satisfaction of the

Commissioner be recoverable forthwith in the manner pres-

cribed by section 79 of this Ordinance.
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Any person who has paid the tax in accordance with a
demand made by the Commissioner or who has given security
for such payment under sub-section (2) of this section shall
have the rights of objection and appeal conferred by sections

. 66, 69 and 79 of this Ordinance and the amount paid by him

shall be adjusted in accordance with the result of any such
objection or appeal. A

(5) The provisions of sub-section (2) of this section shall
not affect the power conferred upon the Commissioner by
section 64 of this Ordinance.

PART X

PAYMENT OF TAX
74. Collection of tax shall in cases where notice of an
objection or an appeal has been given remain in abeyance
until such objection or appeal is determined :
Provided that the Commissioner may in any such case
enforce payment of that portion of the tax (if any) which is
not in dispute.

75. (1) Subject to the provisions of sub-section (2) of
this section tax shall be payable within ninety days after the
service of a notice of assessment under section 66 of this
Ordinance or by the thirtieth day of September in the year
of assessment whichever date is the later.

(2) (@) Any person who leaves the Colony before the
thirtieth day of September in any year of assessment and who
at the time of his departure has not been assessed for that
year of assessment shall pay the tax for that year of assess-
ment within ninety days after the date of his return to the
Colony or within ninety days after the date of the service of
a notice of assessment under section 66 of this Ordinance
whichever date is the later.

() Any person who leaves the Colony before the
thirtieth day of September in any year of assessment and who
at the time of his departure has been assessed for that year
of assessment but has not paid the tax for that year of
assessment shall pay the tax for that year of assessment
within ninety days after the date of his return to the Colony.

(3) For the year of assessment commencing on the first
day of January, 1937, sub-section (1) and sub-section (2) of
this section shall be read as if the word “November” were
substituted for the word “September”.
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76. (1) Subject to the provisions of sub-section (2) of
this section if any tax is not paid within the period prescribed
in section 75 of this Ordinance—

(@) a sum equal to twenty per centum of the amount of

the tax payable shall be added thereto, and the
provisions of this Ordinance relating to the collec-
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tion and recovery of tax shall apply to the collec-

tion and recovery of such sum;

(b) the Commissioner shall serve a demand note upon
the person assessed, and if payment is not made
within thirty days from the date of the service of
such demand note, the Commissioner may proceed
to enforce payment as hereafter provided;

(c) a penalty imposed under this section shall not be
deemed to be part of the tax paid for the purposes
of claiming relief under any of the provisions of
this Ordinance. .

(2) The Commissioner may remit the whole or any part
of the penalty under sub-section (1) of this section where he
is satisfied that the imposition thereof would in the circum-
stances cause hardship or be inequitable, or for any other
good cause shown.

77. Where payment of tax in whole or in part has
been held over pending the result of a notice of objection or
of an appeal, the tax outstanding under the assessment as
determined on such objection or appeal, as the case may be,
shall be payable within the time specified in section 75 of
this Ordinance or within thirty days from the service on the
person assessed of the notification of the tax payable, which-
ever date is the later, and if such tax is not paid within such
period the provisions of the last preceding section shall apply.

78. (1) Where any individual chargeable with tax for
any year of assessment has paid hut tax or poll tax under
the Native Hut and Poll Tax Ordinance, 1934, Northern
Frontier poll tax under the Northern Frontier Poll Tax
Ordinance, 1930, or non-native poll tax under the Non-
Native Poll Tax Ordinance, 1936, for the same year of assess-
ment, a deduction shall be made from the tax payable by
him under this Ordinance for the same year of assessment
of the amount so paid as hut tax, poll tax, Northern Frontier
poll tax or non-native poll tax, as the case may be: Provided
that no such deduction’shall be allowed unless the receipt
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for the hut tax, poll tax, Northern Frontier poll tax or non-
native poll tax is surrendered at the time of payment of the
tax due under this Ordinance.

(2) No deduction in respect of payment of non-native
poll tax shall be allowed under this section to an amount
in excess of the amount of non-native poll tax fixed in section
3 of the Non-Native Poll Tax Ordinance, 1936.

(3) The receipt of the Commissioner showing that non-
native poll tax has been deducted from a payment of tax due
under this Ordinance shall be deemed to be a receipt for
payment of non-native poll tax for the purposes of section 12
of the Non-Native Poll Tax Ordinance, 1936.

79. (1) Tax may be sued for and recovered in a court
of competent jurisdiction by the Commissioner in his official
name with full costs of suit from the person charged there-
with as a debt due to the Government of the Colony.

(2) The Commissioner may appear personally or by an
advocate in any suit instituted under this section or on any
appeal under this Ordinance.

~ 80. (1) If it be proved to the satisfaction of the Com-
missioner that any person for any year of assessment has
paid tax, by deduction or otherwise, in excess of the amount
with which he is properly chargeable, such person shall be
entitled to. have the amount so paid in excess refunded.
Every claim for repayment under this section shall be made
within six years from the end of the year of assessment to
which the claim relates. The Commissioner shall give a
certificate of the amount to be repaid, and upon the receipt
of the certificate the Treasurer shall cause repayment to be
made in conformity therewith.

(2) Except as regards sums repayable on an objection or
appeal, no repayment shall be made to any person in respect
of any year of assessment as regards which that person has
failed or neglected to deliver a return or has been assessed
in a sum in excess of the amount contained in his return,
provided that he has received notice of the assessment made
upon him for that year, unless it is proved to the satisfaction
of the Commissioner that such failure or neglect to deliver a
true and correct return did not proceed from any fraud or
wilful act or omission on the part of that person.
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(3) Any person who is aggrieved by the decision of the
Commissioner as to the amount to be repaid under this sec-
tion shall have the same right to appeal against such decision
as if he were aggrieved by an assessment made upon him.

81. All returns, additional information and resulting
correspondence and payment of tax under the provisions of
this Ordinance may be sent free of postage to the Com-
missioner in envelopes marked “Income Tax”.

PART XI
OFFENCES AND PENALTIES

82. Any person guilty of an offence against this Ordin-
ance or any person who contravenes or fails to comply with
any of the provisions of this Ordinance or of any rules made
thereunder, for which no other penalty is specifically pro-
vided, shall be liable on summary conviction before a magis-
trate of the first or second class to a fine not exceeding fifty
pounds, and in default of payment to imprisonment for any
term not exceeding three months.

83. Every person who—
(@) fails to comply with the requirements of a notice
given to him under this Ordinance; or )
(b) without sufficient cause fails to attend in answer to
a notice or summons issued to him under this
Ordinance or having attended fails to answer any
question lawfully put to him,
shall be guilty of an offence and shall be liable on summary
conviction before a magistrate of the first or second class
to a fine not exceeding fifty pounds, and in default of pay-
ment to imprisonment for a term not exceeding three months.

84. (1) Every person who without reasonable excuse—

(@) makes an incorrect return by omitting or under-
stating any income of which he is required by this
Ordinance to make a return; or

(b) gives any incorrect information in relation to any
matter or thing affecting his own liability to tax or
the liability of any other person or of a partnership,

shall be guilty of an offence and shall on summary conviction

by a magistrate of the first or second class be liable to a fine
not exceeding one hundred pounds and double the amount
of tax which has been undercharged in consequence of such
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incorrect return, or information, or would have been so
undercharged if the return or information had been accepted
as correct.

(2) No person shall be liable to any penalty under this
section unless the complaint concerning such offence was
made in the year of assessment in respect of or during which
the offence was committed or within three years after the
expiration thereof. ‘

(3) The Commissioner may compound any offence under
this section, and may before judgment stay or compound any
proceedings thereunder.

85. (1) Any person who wilfully with intent to evade or
to assist any other person to evade tax—

(@) omits from a return made under this Ordinance any
income which should be included; or

(b) makes any false statement or entry in any return
made under this Ordinance; or

(c) gives any false answer whether verbally or in writing
to any question or request for information  asked or
made in accordance with the provisions of this
Ordinance; or

(d) prepares or maintains or authorizes the preparation
or maintenance of any false books of account or
other records or falsifies or authorizes the falsifica-
tion of any books of account or records; or

(e) makes use of any fraud, art, or contrivance, whatso-
ever or authorizes the use of any such fraud, art o
contrivance, :

shall be guilty of an offence, and shall for each such offence
be liable on summary conviction by a magistrate of the first
or second class to a fine not exceeding two hundred pounds
and treble the amount of tax for which he is liable under this
Ordinance for the year of assessment in respect of or during
which the offence was committed, or to imprisonment for any
term not exceeding six months, or to both such fine and
imprisonment.

(2) The Commissioner may compound any offence under
this section and may before judgment stay or compound any
proceedings thereunder.
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86. The institution of proceedings for, or the imposition
of a penalty, fine, or term of imprisonment under this Ordin-
ance shall not relieve any person from liability to payment of
any tax for which he is or may be liable.

87. No prosecution in respect of an offence under

section 82, section 83, section 84 or section 85 of this Ordin-

. ance may be commenced except at the instance of or with the
_ sanction of the Commissioner.

88. The provisions of this Ordinance shall not affect
any criminal proceedings under any other Ordinance or law
for the time being in force in the Colony.

89. The Governor in Council may from time to time
make rules generally for carrying out the provisions of this
Ordinance and may, in particular, by those rules provide—

(a) for the form of returns, claims, statements and notices

N under this Ordinance;

(b) for the deduction and payment of tax at the source in
respect of emoluments and pensions payable out of
the revenue of the Colony or from the funds of the

! Kenya and Uganda Railways and Harbours Ser-
vices;

(c) for assessing the amount to be taken as the annual
value of land and improvements thereon occupied
rent free by persons in the public service of the
Colony or of the Kenya and Uganda Railways and
Harbours Services;

(d) for any such matters as are authorized by this Ordin-
ance to be prescribed.

90. The Governor in Council may exempt any person
or class of persons from all or any of the provisions of this
Ordinance on the ground of poverty, hardship, or on any
ground which to him may seem sufficient.
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Assénted to in His Magesty s hame this twenty-cxghth day

of August 1937
R. BROOKE-POPHAM,
Governor.

[28'1'1{ AUGUST, 1937] Date of assent.

Aﬁ Ordiridnce t6 Amaml t.hd Trustee Ordmance,

28th August 1937 ' Date .of

ENACTED by the Governor, of the Colony of Kenya, mes
Wlﬂl the advice and consent of the Leglslative Council thereof,
as follows : —

: 1. This Ordmance may be cited as the Trustee (Amend- Short title.
ment) Ordinance, 1937, and shall be read as one with the

rustee Ordinance, 1929 heréinafter referred fo as thé No. 28 of 1929,
Principal Ordinance.

2. Sub-section (4) of section 26 of the Pnn01pal Ordin- Amendment of
section 26 (4)

dncé is Hereby fepealed and the followmg sub-sectlon sub- of the
stituted therefor: — - Principal
“(4) The power of attorney shall be attested by at Ordinarce. ;
. least one witness and shall be registéred under the Crown Cap. 140. |
" 'Lands Ordinance or the Registration of Titles Ordinance Cap. 142. :
within thirty days of execution, if executed in the Colony,
ot within thirty days of first arrival in the Colony, if |
éxgeuted oiit of the Colony, with a statutory declaration o ‘
by the donor that he intends to remain out of the Colony i
for a period exceeding one month from the date of such
declaration, or from d daté therein mentioned.”
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ORDINANCE No. X1V ‘of 1937

- Assented to in His Majesty’s name this twenty—elghth day
of August 1937
R. BROOKE-POPHAM,

Governor.
Date of assent. D ; [28TH AUGUST, 1937.)

-An - Ordinance to Amend .the Public Trustee's
Ordinance, 1925

Date’ of com- 28th August, 1937

mencement. : i
"ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof

as follows : —

Short title. 1. This Ordinance may be cited as the Public Trustee’s

) (Amendment) Ordinance, 1937, and shall be read as one with

No. 7 of 1925. * the Public Trustee’s Ordinance, 1925, hereinafter referred to
as the Principal Ordinance.

Amendment of 2. Section 2 of the Principal Ordinance is hereby

;fr(igglg 2 of the amended by the addition, immediately after the definition of
Ordinance. . “immovable property”, of the following definition: —

*“ ‘Letters of Administration’ shall include any letters

' ‘of administration, whether general or with a copy of the

‘'will annexed or limited in time or otherwise;”.

Repeal and 3. Section 4 of the Principal Ordinance is hereby
replacement of . 1 1 i i [
eyt the Tepealed and the following section is substituted therefor:
Principal . .

Ordinance, o . )

District Com- ' “4. (1) When a person (other than a native living
;‘éggi‘t’“g‘e at‘: to in a communal state in a tribe within a native reserve
Public Trustee or other area set apart for natives who has no property
z:}?g‘r‘;?; ?IE’PIY purporting to belong to him as an individual) dies in the
certain cases. Colony, the District Commissioner of the district in

which the death occurs shall, upon receiving notice of
such death or upon such death coming to his know-
ledge, forthwith institute inquiries to ascertain whether
the deceased left any, and if so what estate in the
Colony, and shall report the death with full particulars
as to the estate, as far as ascertainable, to the Public
Trustee.
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© {2) When a person dies elsewhere than in theé Colony
leaving estate ‘within the Colony ‘the.'District ‘Commis-
. sioner of the district in which.the estate is situate shall,
upon receiving notice of such death ‘or upon .such death
coming to his knowledge forthwith report the death,
-with full particulars of the estate to the Public Trustee.

'(3) Upon' receiving such report or. on otherwise
being notified of: or becommg acquainted ‘with such
- death, the Public Trustee shall cause furthér inquiry to
"~ be made as to the estate of the deceased person and if
it appears to the Public Trustee:—
-(a) that such person died intestate; or
- (b) that the deceased having made a will devising or
bequeathing his estate -or any. part thereof, has
omitted to appoint an executor; or
- {c) that the person or persons named as executor oOr
eéxecutors in the will of the deceased are dead or
“have renounced probate ‘thereof or otherwise are
unable or unwilling to act; or
(d) that probate of the will of the deceased or letters
of administration with the will annexed to the
~"deceased’s estate has or have not been applied
for within three. months from the date of the
~ death of deceased; or_
(e) that the deceased has appomted the Pubhc Trustee
as an executor of his will; or
(fy that the executor of the will of the deceased or the
: administrator of the deceased’s estate who is
resident outside the Colony has appointed the
Public Trustee by power of attorney to act for
_him in the Colony; or
) that .the whole or. any part of .the estate of the
deceased has been left unadministered and that
the executors of the will of deceased to. whom
probate has been granted or-.the - persons - to
whom a grant of letters of administration.to the
deceased’s estate has.been made, are dead or
otherwme are unable or unwﬂlmg to complete
the administration of the estate, -

: he may apply to the Court:for probate of the w1ll or
letters of administration -to the estate of- such'deceased
. .person, whercupon the Court shall, except for good cause

No:. XIV
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“shawn, make a grant to the Public- Frustec -of probate

or letters of administration,‘as the case may require.

@ When the peculiar circumstances of the case
appcar to the Court so to -require, for reasons recorded

_in its proceedings, the Court may, if it thinks fit, of its

own motion or otherwise, after having heard the Public
Trustee, grant letters of administration to the Public
Trustee even although there are persons who, in the
ordinary course, would be legally entitled to -administer
the estate of the deceased in preference to the Public
Trustee:

Provided that notwithstanding anything in this
QOrdinance contained, it shall and may be lawful for the
Public Trustee, when the estate of the deceased consists
of property of an estimated gross value not exceeding
one hyndred pounds and the deceased has died intestate
or left a will in such circumstances that the Public Trustee
may apply for a grant of probate or letters of administra-
tion as hereinbefore provided to take possession of and
administer the estate of such deceased person in accord-
ance with the provisions of this Ordinance and of any
Ordinance amending the same, sa far as such provisions
are apphcab}e, without making any such application to
the Court as is hereinbefore mentioned and no Court
fees shall be chargeable or payable in respect of any such
estate as aforesaid.”

4. Section 6 of the Pnnc1pal Ordmance is hereby

repealed and the followmo section is substituted therefor: —

“6. The Public Trustee shall serve a notice of his
intention to apply for a grant of administration upon all

_executors and next-ofkin of the deceased known to him

to be resident in the Colony except in the circumstances
set out in paragraphs (¢) and (f) of sub-section (3) of
section 4, and shall also cause a notice of any such
apphcatlon to be pubhshed in the Gazette or in one
local newspaper, or both, at_;he discretion of the Public
Trustee, and to be posted in a conspicuous place at the
Law Caurts, Nairobi, and after the expiration of fourteen
days from the date of such service, publication and
posting, he may apply to the Gourt for a'grant of probate
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--of letters of admipistration as the case may require; and
~ the Coust shall, if satisfied by affidavit that. the case is
within the provisions of ‘this Ordinance, make an' order
‘upan the application of the Public Trustee accordingly:
Provided always -that the Court may: order such
further notice as jt may think fit to be given before
making. such order. and provrded also that it shall not
be necessary for the: Public Trustee to serve such notice
gs is in this section mentioned in any case. where the
Bublic Trustee shall have obtained the consent in writing
of all executors and next-of-kin known to him to be
- pesident in the Colony.to make such application to the
Court, sub]ect however and without prejudice to the right
of the Public Trustee to take possession of and administer
apy estate of an estimated gross value not exceeding
one hundred pounds without makmg any such apphca-
tion, as is hereinbefore provrded
‘Provided further that in any case where the Court
i satisfied by affidavit-that the estate or any portion
thereof ‘might otherwise be- purloined, lost, destroyed, or
damaged or that great expense will be incurred by delay
in the matter, the aforesaid notice of intention to apply
may be grspensed with,”

5. Section 7 of the Principal Ordinance is hereby Repeal and
cani . o aant : : . ___ replacement of
nppealed and the followmg sectlon is substrtuted therefor. sortion 7 of the
! Principal.
Ordinance.

B AN ‘At any tlme after a grant of letters of admin- Grant to Public
istration to the Public Trustee under this Ordinance, any Trustee may be
person fo whom the Court might have committed Fvor’.2nd,
administration if no such grant had been made may other person.
apply to the Couit for revocation ‘of sach grant and for

"a grant to himself of probate -of the will or letters of
administration; but no such application shall be made
untii seven days after notice in writing of intention to
mal;e it shall have been given- to- the Public' Trustee.

- Upen such applicatign the Court, after hearing the
Public Trustee if he appears, may revoke the grant to
the Public Trustee and -grant -probate ~or letters of
administration to the appheant subjegt to such limitations

e ar;d condifions ag thg Court’may think fitz. -«

~ Provided that- lettereﬂi admxmstranqn srantcd to
'tbs ‘Public Trustes shall ngt-be:tevoked as aforesaid
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unless such application be made within six months after
the grant to the Public Trustee’ and the Court is satisfied
that there has been no unreasonable delay in making
the application, or in transmittmg the authonty under
which the. apphcatlon is made. o

(2) Upon such revocation and new grant, all the
interest, powers, rights and duties of the Public Trustee
in regard to the estate affected by such grant, and all
liabilities of the Public Trustee under any contract or
agreement entered into by him in relation to such estate
or any part thereof, shall cease; and such portion of the
estate as shall be left unadministered by the Public
Trustee shall vest in the person obtaining such new grant,
subject nevertheless to all lawful contracts theretofore
made. relating to such estate and to the allowance and
payment of all outlays, disbursements,  costs, fees,
charges and expenses reasonably incurred in the admin-
istration thereof.

(3) The provisions of this section shall apply in the
case of an estate of which the Public Trustee has taken
possession under the second proviso to section 4 in like
manner as if there had been a grant of letters of admin-
istration to the Public Trustee on the date upon which he
took possession.”

6. Section 9 of the Principal Ordinance is hereby
amended by the substitution of the words: “In all cases
where probate of the will or letters of administration shall
have been granted to the Public Trustee” for the words: “In
all cases where an order to administer shall have been made”
which occur in the first and second lines thereof.

7. Section 11 of the Principal Ordinance, as amended
by section 2 of the Public Trustee’s (Amendment) Ordinance,
1928, is hereby repealed and the followmg section 1s sub-
stituted therefor: —

“11. (1) The Public Trustee may convert into money
all movable property of an estate which he administers
under this Ordinance, and may with the consent of the
Court convert into money all or any part of the immov-
able property of such estate:

Provided that if all parties interested" m the said

immovable property consent in writing to’its conversion
into money by the Public Trustee; or if the value 'of the
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f'serd immovable property does ‘not exceed seven hundred
“-and fifty pounds and’ the Public Trustee is satisfied that

the conversion of ‘the said immovable property into

" "money would -be to”the advantage of the estate, the

consent of the 'Court'as herelnbcfore provrded shall not

/ be necessary

"~ {2) The Public Trustee shall cause advertlsements

'to be published in the ‘Gazefté and in such other manner

as he shall deem éxpedient calhng upon ‘the creditors
of the person whose estates hé is administering under the

- provisions- of - this. Ordinance to come in and prove their

' debts before him within the space of two months from the

- date of publication: - ‘He shall, after the expiration of the
~ said period, pay the debts proved and if the ‘whole thereof
“cannot - be .paid He shall pay a dividend thereon, if he
* +shall: collect any: further assets after making such pay-
‘ments; he ‘shall;-in case ‘any part ofthe .debts proved
remain unpaid, pay the same and 'ariy debts subsequently
-proved ‘before him, or a dividend thereon; but:such debts
--as shall be subsequently proved, shall-first be paid a
- dividend -in proportion to their ‘amount equal to the

dividend paid:to creditors-having previously proved their

- debts. - After. payment of -all debts, fees and expenses
- incident to the collection, management, and administra-

tion of such estate he shall pay over the residue to the

.. persons beneficially entitled thereto. Where such persons
are resident outside the Colony payment may be made
.- to any agent or representative duly authorized to receive

the same; or remittances made by registered- letter shall
be deemed equivalent to payment

Provided always that in the event of the Public

Trustee being unable ‘to” trace ‘the partiés beneficially
- ‘entitled fo the residue of such estate as aforesaid or any
~of them, he shall transfer such residue or proportionate

part thereof as the case may be to the unclarmed property

. account:

Provrded further that wherc the Pubhc Trustee has

~been granted letters of administration to the estate in the
‘Colohy of a ‘person who-at the time of his death was
- ‘not: domiciled, or ‘who "appears tothe ‘Public: Trustee
" 10 have then not been ‘domiciled in the Colony, and a

Z. . grant of probate of such deceased person’s will of letters

of administration to his estate has been madé in the

No.-XIV
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- country -of such deceased person’s domicile the Public
.. Trustee may pay over or.transfer to. the person holding
such grant the residue of the estate in the Colouy without
seeing to the application thereof and without incurring
any liability in regard to such payment-or transfer:

Provided also that where such deceased person was
-domiciled in a foreign state, such payment or transfer
may be made to a Consular Officer of such state whose
receipt shall be a full and complete dlscharge to the
Public Trustee in respect of the same.

€3) Estates shall be distributable by the Public
Trust_ee according to the ordinary rules of law within
any period not exceeding twelve years computed from
the date of the final completion of the account; on the
expiry of that period all estates or portions thereof in
-respect of which no claim shall have been lodged with
- the Public Trustee shall lapse or be escheat to the Crown:
‘provided - that it shall be lawful for the Governor to
“dispose of and distribute the same or any part thereof
'to or among any kindred of the deceased or other person
having a legal claim thereto or to or among any kindred
of the deceased or other person who although not having
any legal claim thereto, can show a reasonable claim in
“equity thereto in such shares or manner as he may think
fit.”

8. Section 13 of the Pnnc1pal Ordinance is hereby
amended . by the substitution of the words “letters of admin-
lstratxon to” for the words “an order to administer” which
occur in the first and second lines thereof.

9. Section 16 of the Principal -Ordinance is hereby
amended by the deletion of the full stop which occurs at the
end of paragraph (b) thereof and by the substitution therefor
of a colon, and by the addltxon thereafter of the followmg
proviso:— -

“Provided that where the share of the minor does not

- exceed one hundred pounds in value the Public Trustee

may, at his disctetion pay or transfer it to the father or

- mother of the minor or sonie other suitable person on

behalf pf the minor and the receipt of the father or

mother or other person referred to herein shall be a full

- and complete dtspharge to the Publrc Trustee m respect
of such share.” -~ - =
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10, Sub-sectign (1) af seetion 17 of the Principal Ordin- Amendment of

- aneg is bereby amended by the substitution of a semi-colon fog Principat
fgr the full stop which ocgyrs at-the end of paragraph (b) Ordinance.
thereof, and by the addition thereafter of the following para-
graphs to be numbered (c) and (d) respectrvely —
%) act as a custodlan trustee
0] be a%;:mted sole trustee 1n all cases where any local
ce or any Impenal Act in force in the
Colony provrdes that there shall be two trustees.”

11. The Principal Ordinance is hereby amended by the 3:“
insertion of the followmg sectlon mmedxately after section 19 Ordinance.
' thereof

“19A. (1) Subject to Rules under this Ordinance the Custodian
Public Trustee may, if he cqnsents to act as such, and trustee.
whether or not the number of trustees has been reduced
below the original number, be appomted to be custodian

© trustee of any trust:i— - -
(@ by order of the Court made on the apphcatron of
'~ "any person on whose application the Court may
order the appointment of a new trustee; or
(b) by the testator, settlor or other creator of any
' trust or
(c) by the person havmg power to appomt new
trustees o

(2) ‘Where -the . Pubhc Trustee 1s appomted to be
custodian trustee of any fryst— -
_(a) the trust property shall .be. transferred to the
custquan trystee as if he were sole trustee, and
. for- that gl;rgose yestmg orders may, where
necessary, be made under the Trustee Ordinance, No. 28 of 1929.
1929, .

(b) the mamgeuzent qf the trust property and the
. exercise of any, power or dlscretron exerc1seable

i the trustees other ‘than the custodian trustee
“(which trustees are heremafter referred to as

“the managing trustees™).
(c) as between the ‘custodian trustee and- the managing
=~ trustees, gnd suhject and without peejudice to the
- ‘rights’ of any athei persons; the custodian trustee
shall hdve the custody -of all ‘securities and

SO
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" documents of title relating to the trust propcrty,

but the managing trustees shall have free access

" thereto, and be entitled to take copies thereof or

extracts thcrcfrom,

(d) the custodian trustec shall concur in and perform

all acts necessary to. enable the managing trustees

‘to.exercise their powers of management Or any
_other power or discretion vested in them (includ-
ing the power to pay money or securities into

Court), unless the matter in which he is requested
to concur is a breach of trust, or involves a
personal liability upon him in respect of calls or
otherwise, but, unless he so concurs, the custodian

~ trustee shall not be liable for any act or default
_on the part of the managing trustees or any of

them;

(e) all sums payable to or out of the income or capital

of the trust property shall be paid to or by the
custodian trustee: Provided that the custodian

- trustee may allow the dividends and other income

derived from the trust property to be paid to
the managing trustees or to such person as they

_direct, or into such bank to the credit of such

person as they may direct, and in such case
shall be exonerated from seeing to the application
thereof and shall not be answerable for any loss
or misapplication thereof;

‘ V3] thc power of appointing new trustees, when exer-
_ ciseable by the trustees, shall be exerciseable by

the managing trustees alone, but the custodian
trustee shall have the same power of applying
to the Court for the appointment of a new
_ trustee as any other trustee;

() in dctcrmxmng the number of trustees for the

purposes of the Trustee Ordinance, 1929, the
custodian trustee shall not be reckoned as a
trustee; %

(k) the custodian trustee, if he acts in good faith, shall

not be liable for accepting as correct and acting
upon the faith of any written statement by the

* Mmanaging trustees as to any birth, death, mar-
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riage, qr other mat.ter of pedxgree or relationship,

or other miatier ‘Of fact, upon'which the title to

the trust property Of any part thereof may
.- -;depend, nor, for acting ypon, any, legal advice

obtained by the managing trustees independently
.. of the custodian trustee;

(i) the Court may, on the application of either the
‘cust_9d1an trustee, or any of the managing
" trustees; or of any beneficiary, and on proof
sy to. their satisfagtion.that it is. the. general wish
of the beneﬁcmmes, or that on other grounds it
is expedient to terminate the custodian trustee-
ship, make an order for that purpose, and the
. Court may: thereupon make such vesting orders
..and: give ssuch. directions as under. the .circum-
stances may seem to the Court to be mecessary

- or ‘expedient.”

» 12 The Pubhc Trustees (Amendment) Ordmance Repeal.
1928, is hereby repealed. T : No. 14 of 1928.




Date of assent.

Date of com-
mencement.

Short title.

No. 34 of 1935.

Amendment of
section 2 of
the Principal
Ordinance.

iad

- ORDINANCE Na; Xxv oé 1937

AsScnted to in His Ma]esty s name th1s twenty-elghth day
of August, 1937. ,
R. BROOKEPOPHAM,

Governor.
[287H AuGusT, 1937.]
Ait Ordmaneé to Amend the Girl Guides Ordinance,
: 1935
28th August, 1937

- ENACTED by the Governor .of the Colony of Kenya,
with the advice and consent of the chlslatwe Council thereof,
as follows:—

1. This Ordinance may be cited as the Girl Guides
(Amendment) Ordinance, 1937, and shall be read as one
with the Girl Guides Ordinance, 1935; hereinafter referred
to as the Principal Ordinance.

2. Section 2 of the Principal Ordinance is hereby
amended by substituting the word “Colony” for the word
“Chief” which occurs in the seventh line thereof.

v !
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Assented to in His Ma]esty s name thxs twcnty-elghth da?
of August, 1937
R. BROOKE-POPHAM,

o Governor.

[28TH AueUST, 1937.]

An Ordmaneg te Amemi the Law, of twdence with
Respect to Bankers’ Books

28th August, 1937

Date of assent.

Date of com-
mencement.

ENACTED by the Governor of the Colony of Kcnya,

thh the advxce and consent of the chlslauve Council thereof,
a$ follows : =

1. This Ordmatice may be cited as the Evidence
(Barikérs’ Books) Ordinancg,; 1937.- ‘

2. In this Ordmance the expresswn—

“bank™ or “bankei” méans any company, pefson or body
of -persons, whether incorporatéd or not, engaged in the
busineéss of banking within the Colony and includes the Savings
Bank established under the provisions of the Savmgs Bank
Ordinance, 1936, or any bianch thereof;,

“banker s book” includes ledgers, day books, cash books,
account books and all other books used in the ordmary
business of the bank;

“couft” -medns the coiirt, judge, arbitrator or person or
persotis before whom a legal proceeding is held or taken;

“legdl prbceedmg” meEans any civil or critmingl proceeditig
ot ihqtiry in which evidenee is or may be glVén; and ihcludes
an dfbittation.

8. Subject fo thé provisions of thls Otrdinance, a copy
of any éntry in a bankér’s book shall in ail legal proceedings
be received as prima fdcie evidence of such eniry, an of e
matters, transactions, and accounts therein recotded.

4. A copy of an entry in a banker’s book shall not be
received in evidence under this Ordinance unless it be first
proved that the book was at the time of the making of the
entry one of the ordinary books of the bank, and that the entry
was made in the usual and ordinary course of business, and
that the book is in the custody or control of the bank.

Short title.

Interpretation.

No. 29 of 1936.

Mode of proof
of entries in
banker’s books.

Proof that book
is a banker’s
book.
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Such proof may be, glven by a Dpartner or officer of the
bank, and ma?y be given orally‘or by an affidavit sworn before
any commissioner for oaths or persons authorized to take
affidavits. .

5. A copy of an entry in a banker s book shall not be
received in evidence under this Ordinance unless it be further
proved that the copy has been examined with the original entry
and is correct.

Such proof shall be given by some person who has
examined the copy: with the ‘original entry, and may:be given
either orally or.by an affidavit sworn before any commissioner
for oaths or person authorized to take affidavits.

. 8. A banker or officer: of a bank shall'not, in any legal
proceedings to which the bank is not a party, be.compellable
to produce any banker’s book the contents of which can be
proved under this Ordinance, or to appear as a witness to
prove the matters, transactions, and accounts therein recorded
unless by order of a judge made for special cause. ‘

7. On the application of any party to a legal proceed-
ing a court may order that such party be at liberty to inspect
and take copies of any entries in a banker’s book for any of
the purposes of such proceedings. An order under this section
may be made either with or without summoning the bank or
any other party, and shall be served on the bank three clear

'days before the same is to be obeyed unless the court other-

wise directs.

8. The costs of any application to a court under or for
the purposes of this Ordinance, and the costs of anything
done or to be done under an order of a court made under or
for the purposes of this Ordinance shall be in the discretion
of the court which may order the same or any part thereof to

be paid to any party by the bank where the same have been

occasioned by any default or delay on the part of the bank.
Any such order against a bank mady be enforced as if the
bank was a party to the proceedmg '

-a‘ A e o
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ORDINANCE No. XVH of 1937

- Assented to in His Majesty’s name this twenty-cighth day
of August, 1937.

R R. BROOKE-POPHAM,
Governor.

[28TH AUGUST, 1937.]

-An Ordinsnce to Amend the Tribal Police
Ordinance, 1929

28th August; 1937

- ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Councﬂ thereof
as follows : —

1. This Ordinance may be cited as the Tribal Police
(Amendment) Ordinance, 1937, and shall be read as one with
the Tribal Police Ordinance, 1929, heremafter referred to-as
the Principal Ordinance.

2. The Principal Ordinance is hereby amended by the
addition of the following new section 21 immediately after
section 20 thereof : —

 “21. The Governor in Council may make regulations
for the granting and payment of gratuities to tribal police
officers.

Date of assent. -

Date of com-
mencement.

Short title.

No. 10 of - 1929.

Amendment of
the Principal
Ordinance.

Power to make
regulations for
the granting and
payment of
gratuities.

All such gratuities shall be charged upon and paid

- out of the Revenues of the Colony.”




Date of assent.
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ORDINANCE No. XV of 1937

Assented to in His Majesty’s name this twenty-eighth day
of August, 1937, :
' : R. BROOKE-POPHAM,

Governor.
[28TH AucGusT, 1937.]
An Ordinance to Amend the Traffic Ordinance,
1928 :
28th August, 1937

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Traffic (Amend-
ment, No. 2) Ordinance, 1937, and shall be read as one with

Mo. 26 of 1928 the Traffic Ordinance, 1928, hereinafter referred to as the

Amendment of
Section 30 of
the Principal
Ordinance.

Amendment of
the Principal
Ordinance.

Rear reflectors
on bicycles.

Principal Ordinance.

2. Section 30 of the Principal Ordinance is hereby
amended— ‘ '

(@) by deleting therefrom the comma which appears after
the word “policy” in the third line of sub-section (2)
thereof; and

(b) by inserting therein a comma between the word “sub-
section” and the word “providing” which appear in
the second line of the said sub-section and between
the word “cease” and the word “in” which appear
in the fourth line of the said sub-section.

8. The Principal Ordinance is hereby amended by in-
serting therein, immediately after section 31 thereof, the follow-
ing new section:— o

“31A. No person shall ride any pedal bicycle on any
road in the Colony uniess such bicycle has affixed to the
rear mudguard a red reflector disc of such a nature and
so fitted as to be clearly visible to drivers or vehicles
overtaking such bicycle.

This section shall come into operation on such date
as the Governor may by notice in the Gazette appoint.”
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4. The Principal Ordinance is hereby amended by in- Amens‘n}ept of
serting therein, immediately after section 48 thereof, the the Prinicipat
followmg new section:—

“48A. (1) The owner of any vehicle shall, within Owner to
seven days after receiving a request in that behalf, furnish ﬁ‘:ﬁ":gd’::s?of '
to a licensing officer or to a police officer of or above the person driving
rank of assistant inspector, the name and address of the ;;2;‘:,3 run
person who was driving such motor vehicle at any par-
ticular time when an offence, under this Ordinance or
under any other law for the time being in force, is alleged
to have been committed: Provided that nothlng in this

sub-section contained shall be construed to mean that any

owner shall be requiréd to furnish to such licensing officer

or such police officer, as the case may be, the name and

‘address of any person who was so driving such motor

vehicle if such owner satisfies such licensing officer or

police officer,-as the case may be, that, at the time in

question, the motor vehicle was being driven by such

other person without such owner’s knowledge. . .

Any owner who fails to comply with a request made
under the provisions of this sub-section shall be guilty
of an offence against this Ordinance. :

(2) Where the name and address of the person so
furnished is that of the owner of the vehicle then, notwith-
standing the provisions of sections 25 and 26 of the
Indian Evidence Act, as applied to the Colony, such
information, although furnished' by the owner of the

- vehicle to a police officer, shall be admissible in evidence
in any proceedings instituted against such owner in respect
of the alleged offence.”




Date of assent.
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Assented to in His Majesty’s name this twenty-eighth day

of August, 1937. ' ‘
R. BROOKE-POPHAM,
Governor.

[28TH AUcGuUsT, 1937.]

An Ordinance to Amend the Stamp Ordinance
28th August, 1937

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows : —

1. This Ordinance may be cited as the Stamp (Amend-
ment, No. 2) Ordinance, 1937, and shall be read as one with
the Stamp Ordinance (Chapter 57 of the Revised Edition),
hereinafter referred to as the Principal Ordinance..

2. The proviso to section 4 of the Principal Ordinance
is hereby amended by substituting a colon for the full stop
which occurs at the end thereof and by adding immediately
thereafter the following further proviso:—

“And provided further that, with effect from such
date as the Governor may by notice in the Gazette
appoint, every bill of exchange, cheque or promissory
note drawn or made in the Uganda Protectorate or the

. Tanganyika Territory and accepted and paid or presented
for acceptance or payment, or endorsed, transferred or
otherwise negotiated in the Colony, and which has
previously been duly stamped in the Uganda Protectorate
or the Tanganyika Territory shall be deemed to be duly
stamped in the Colony.”

3. Paragraph (c¢) of section 55 of the Principal Ordin-
ance is hereby repealed and the following paragraph is sub-
stituted therefor: —

“{¢) At his discretion, the value in money of the
spoiled or misused stamps less five cents for
each shilling or portion of a shilling, or paper
bearing impressed stamps to the value of the
spoiled or misused stamps less five cents for
each shilling or portion of a shilling:

Provided that the maximum amount which
the Revenue Authority may deduct under the
provisions of this paragraph in respect of any
one instrument shall not exceed ten shillings.”
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~ ORDINANCE No. XX of 1937

Assented to in- His Majesty’s name this twenty-eighth day
of August, 1937.
R. BROOKE-POPHAM,
Goyernor.

" [28TH AUGUST, 1937.] Date of assent.

- An Ordinance to Amend the Traders Licensing
Ordinance, 1936
Date of com-

28th August, 1937 mencement.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows : — ,

1. This Ordinance may be cited as the Traders Licensing short title.
{Amendment) Ordinance, 1937, and shall be read as one with
the Traders Licensing Ordinance, 1936, hereinafter referred No. 51 of 1936.
to as the Principal Ordinance.

2. Section 13 of the Principal Ordinance is hereby Amendment of
amended by deleting therefrom the words “holding a trading tsif:“'l;’r‘i‘mligal"f
licence under this Ordinance™ which occur in the first and oOrdinance.
second lines thereof, and substituting therefor the words “who
is liable under the prov151ons of this Ordinance to take out a
trading licence”.

8. Section 17 of the Prmc1pal Ordinance is hereby Te~ Repeal and

pealed and the following section is substituted therefor : — replacement of
: Section 17 of

the Principal
Ordinance.

“17: Every person who is liable under the provisions signboards to
of this Ordinance to take out a licence, and who has a be exhibited.
store, office or other place of business shall exhibit at such
store, office or other place of business a signboard or

~ name-plate bearing in legible Enghsh characters the name
under which he carries on business.”
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ORDINANCE No. XXI of 1937

Assented to in His Majesty’s name this tWerity-eighth day
of August, 1937. ‘
R. BROOKE-POPHAM,

Governor.
Date of assent. [28TH AucusT, 1937.]
An Ordinance to Amend the Prisons Ordinance,
1930

Date of com- S 28th August, 1937
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,

as follows :—

Short title. 1. This Ordinance may be cited as the Prisons (Amend-

ment) Ordinance, 1937, and shall be read as one with the
No. 37 of 1930. Prisons Ordinance, 1930, hereinafter referred to as the Princi-
pal Ordinance.

Repeal and 2. Sub-section (1) of section 40 of the Principal Ordin-

e (1) of aNce is hereby repealed and the following sub-section is

the Principal substituted therefor: —

Ordinance. :

Remission, “(1) Every criminal prisoner under sentence of im-
prisonment for more than six months and less than three
years may after the completion of six months’ imprison-
ment earn a remission of one-seventh of the remaining
period of his sentence by industry, accompanied by good
conduct.” ‘

Repeal and 8. Section 42 of the Principal Ordinance is hereby re-

;:Etlﬁ,f"f;togf pealed and the following section is substituted therefor: —

the Principal

Ordinance.

Licences to “42. The Commissioner may grant to any prisoner

prisoners to be

at large, under sentence of imprisonment for a term of three years

or upwards who has completed three-quarters of any such
sentence and has been of good behaviour while under-
going his sentence a licence to be at large in the Colony
or in any other territory specified in a notice issued by
the Governor under section 48a of this Ordinance or in
such part of the Colony or of such other territory as in
such licence may be specified and it shall be lawful for
the Commissioner to revoke or alter such licence at his
pleasure :
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Provided that no such licence shall be granted to any
prisoner sentenced to imprisonment for life.”

4. - The Principal Ordinance is hereby amendéd by in-

serting immediately after section 48 thereof, the following new
section 48A.:—

“484A. (1) The Governor may from time to time by
Hotice in thé Gazette declare any neighbouring territory
to be a territory with the Government of which reciprocal
arrangements have been fnade by the Government of the
Colony for the surrender of persons whose licences have
been revoked.

(2) Whenever a warrant has been issued under the
last preceding section for the apprehension of a person
whose licence has been revoked, it shall be lawful for the
magistrate issuing such warrant to forward it for execution
to any court having jurisdiction in such other territory.

(3) Any warrant issued by a court having jurisdiction
in such other territory for the apprehension of a person
who has been released on licence in such territory and
whose licence has been subsequently revoked may
be executed in the Colony in the same manner and subject
to the same conditions as if the provisions of Part II of
the Fugitive Offenders Act, 1881, applied to such
warrant.” ‘

5. Section 58 of the Principal Ordinance is hereby

amended by inserting immediately before the word “by” in
line seven thereof the words “by delaying for a period not
exceeding seven days the granting of a licence under section
42 of this Ordinance,”.

8. Section 59 of the Principal Ordinance is hereby

atttended—

and :
- (b) by substituting a serhi-colon for the colon immediately

1@ by inserting immediately after paragraph (4) thereof

a new paragraph as follows—
“(5) delay for a period not exceeding twenty-eight
. days the granting of a licence under section
42 of this Ordinance:”;

after the word “punishment” in paragraph (4)
- theroof. . '

No. XXI

Amendment of
the Principal

" Ordinance.

Surrender of
person in
neighbouring
territory whose
licence has
been revoked.

44 and 45 Vict.
c. 69.

Amendment of
section 58 of
the Principal
Ordinance.

Amendment of
section 59 of
the Principal
Ordinance.
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- ORDINANCE No. XXII of 1937

Assented to in His Majesty’s name this twcnty-elghth day

© of August, 1937.

Date of assent.

Date of com-
mencement.

Short title.

Interpretation.

No. 40 of 1935.

Imposition of
<ess on tea.

R. BROOKE-POPHAM,
Governor.

[28TH AuGusT, 1937]

An Ordinance to Impose a Cess on Tea
Manufactured in the Colony
28th August, 1937 »

ENACTED by the Governor of the Colony of Kenya,
with the advice and conscnt of the Legislative Council thereof,
as follows: —

1. This Ordinance may be cited as the Tea Cess Ordin-
ance, 1937.

2. In this Ordinance—

“Association” means the Kenya Tea Growers’ Associa-
tion;

“Board” means the Board constituted by section 4 of
this Ordinance;

“District Commissioner” means the District Commis-
sioner, Kericho;

“licensed tea manufacturer’” means a tea manufacturer
licensed under the Excise Duties Ordinance, 1935.

8. (1) There shall be raised, levied, collected and paid in
respect of all tea manufactured in the Colony a cess (herein-
after called “the cess”) at such rate: as the Govemor on the
recommendation of the Board, may impose by notice in the
Gazette :

. Provided that the amount of such cess shall in no event
exceed one shilling per one hundred pounds or part of one
hundred pounds (net weight) of tea.

(2) No cess or variation thereof shall become’ opcratlvc
until two months after the date of pubhcatlon of the notice
imposing or varying it.

(3) The proceeds of the cess shall be in the custody of
the Treasurer, who, as soon as possible after the last day of
each month, shall pay the amount of such fund into an account
opened in the name of the Board with a bank approved by
the Governor, and the receipt of such bank for sums so paid
shall be a full and effectual discharge to the Treasurer.
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4. (1) There. shall be constitutéd a Board to be known
as “the Tea Cess Board”, which shall consist of—

(a) the District Commissioner;

(b) six members, who shall be noxmnated by the

-~ Association. .

(2) The members of the Board shall hold office for one
year, and each such member shall be-eligible for renomination
to the Board at the expiration of each year.

(3) If any member of the Board resigns or dies the
Association may nominate another person to take the place of
such member, and such person shall hold office until the expiry
of the term of office of the member in whose place he is
nominated and shall thereafter be eligible for renomination to
the Board:

(4) If any member of the Board is absent from the Colony
or incapacitated by illness during his. term of office the
Association may appoint another person to serve on the Board
during the absence or incapacitation of such member.

(5) The Board shall elect a chairman annually.

(6) In the absence of the chairman from any meeting of
the Board a chairman for such meeting shall be chosen by
the members present.

(7) The chairman of a meeting shall have a deliberative
vote, and, in the case of an equality of votes, shall also have
a casting vote. A decision of the majority of the members
present at a meeting of the Board shall be deemed to be the
decision of the Board.

(8) At its first meetmg the Board shall fix the number
required for a quorum and make standing orders . regulating
the conduct of its business.

(9 The Board shall meet not less than once in six months.

(10) The chairman shall at any time summon a meeting
of the Board upon receipt of a requisition signed by two
members of the Board calling upon him to do so.

5. The Board shall be a body corporate having per-
petual succession and a common seal, and may sue and be
sued, and may purchase, hold and dispose of land and other
property for the purposes of this Ordinance.

8. Such cess as is required to be paid under this Ordin-
ance shall be paid by every licensed tea manufacturer in the
manner and at the time prescribed by rules under section 11
of this Ordinance.

No. XXH

Constltuﬁon of
Boa

Board to be a
body corporate.

Payment of cess.
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7. The proceeds of the cess shall be used for—

(a) the benefit of the tea industry in such manner as the
Board, with the approval of the Governor, may
determine;

(b) the employment of such staff as the Board may deem
necessary;

(c) the payment of travellmg expenses and out-of-pocket
expenses to individual members of the Board at
rates to be approved by the Governor;

(d) the payment of the expenses and other charges in-

curred by the Board or for which the Board may
become liable in the course of its business.

8. The accounts of the proceeds and expenditure of the
cess shall be audited in such manner as the Governor may
direct, and shall, as soon as may be after the close of each
year and after audit as aforesaid, be published in such manner
as the Governor may direct.

9. No member of the Board shall be personally liable
for any act or default of the Board done or omitted to be done
in good faith in the course of the operations of the Board.

10. Any person who commits an offence against or con-
travenes or fails to comply with any of the provisions of this
Ordinance or of any rules made thereunder shall be liable on
conviction to a fine not exceeding one hundred pounds or to
imprisonment for a term not exceeding three rnonths or to
both such fine and such imprisonment.

11. The Board, with the approval of the Governor in
Council, may make rules—
(a) governing the collection and payment of the cess; and
(b) generally for the better carrying out of the purposes
of this Ordinance.
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Assented to in His Ma]esty s name thls twenty-eighth day
of August, 1937.
R. BROOKE-POPHAM,
' Governor.
[28TH AucusT, 1937

An Oidinance to Amend the Local Government
(District Councils) Ordinance, 1928
28th August, 1937
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Couricil thereof,
as follows:—

1. This Ordinance may be cited ‘as the Local Govern-
ment (District Councils) (Amendment) Ordinance, 1937, and
shall be read as one with the Local Government (District
Councils) Ordinance, 1928, as amended by the Local Govern-
ment (District Councils) (Amendment) (No. 2) Ordinance,
1932, hereinafter together referred to as the Principal Ordin-
ance.

2. Section 60 of the Principal Ordinance is hereby re-
pealed and the following is substituted therefor :—

“60. (1) The Council shall have the general control
and care of all district roads, as herein defined, and of all
bridges, ferries, fords, drifts, culverts, drains and other
accessories on any such roads or used in connexion there-
with, and the Council may make, construct, alter, repair,
and, if necessary, temporarily close any such road or any
such bridge, ferry, ford, drift, culvert, drain and other
accessory, and the same shall be vested in the Council in
trust to keep the same for the use and benefit of the
inhabitants:

‘Provided that the Council shall not commence to
construct or carry out any road work the cost of which is
estimated to exceed one thousand pounds without the
consent of the Standing Committee and the Council shall
in every case furnish such plans and specifications as may
be required by the Commissioner for Local Government.

(2) The Council may order that any district road or
part thereof shall be closed, absolutely or subject to
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conditions imposed by the Council, to all traffic or to
traffic of a particular kind and may order the suspension
of any or all traffic on any district road for any speci-
fied period or may declare the times during which, and
the conditions under which, any particular kind of traffic
may use such road.

(3) As soon as possible after an order under sub-
section (2) of this section has been made, the Council shall
display such road signs or warning notices or barriers as
should suffice to convey to the public adequate intimation
of the effect of any such order and shall publish in a news-
paper circulating in the district notice of any order
closing a road to all traffic.

(4) Any person feeling himself aggrieved by any
order made under sub-section (2) of this section may
appeal against such order to the Governor, whose decision
shall be final. '

(5) The Council may delegate all or any of the
powers conferred upon it by sub-section (2) of this
section to any of its members or employees in respect of
all the district roads or some or any of them, within its
jurisdiction. Any member or employee to whom such
powers are delegated shall, in exercising such powers,
exercise them in the name and on behalf of the Council,
and shall carry out, in the name and on behalf of the
Council, the duties imposed upon the Council by sub-
section (3) of this section.”
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ORDINANCE No. XXIV of 1937

Assented to in His Majesty’s name this twenty-eighth day
of August, 1937.
R. BROOKE-POPHAM,

Governor.
[28TH AucusTt, 1937]

An Ordinance to make better provision for the Pre-
vention of the Introduction and Spread of
Disease Destructive to Plants

28th August 1937

ENACTED by the Governor of the Colony of Kenya,
w1th the advice and consent of the Legislative Council thereof,
as follows:—

1. This Ordinance may be cited as the Plant Protectlon
Ordlnance 1937. :

‘2. In tlns Ordinance, unless the context otherw1se re-
quires—

“aircraft” -includes- airships, ﬂying machines, acroplanes,

and other alrcraft ‘heavier than air and havmg means of pro-
pulsion;

“animal organism” means any animal organism, in what-
ever stage of existence such organism may be;

“disease” means any abnormal condition of plants com-
municable or believed to be communicable by the transfer of
a causative agent or by the propagation of the affected plant
which the Governor may, by order, declare to be a disease for
the purposes of this Ordinance;

“infected area” means any area or place in which a pest
or disease exists and which has been declared by the Governor,
by order, to be an infected area for the purposes of this
Ordmance,

“inspector” means the Director of Agriculture, and every
officer of the Department of Agriculture authorized by the
Director of Agriculture to act as an inspector and any other
person authorized by the Director of Agriculture, with the
approval of the Governor, by notice in the Gazette;
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“pest” means any of the following descriptions of pests
which the ‘Governor may,’ by order, declare to- be a pest
for the purposes of this Ordinance, that is to say—

(@) any animal or vegetable organism inimical to the

~ growth or existence of living plants or injurious to
_plant products; and '

(b) any other agent capable of producing a communic-

able disease of plants;

“plant” means any member of the vegetable kingdom and
includes any part of a plant, whether severed therefrom or
not;

“vegetable organism” means any vegetable organism, in
whatever stage of existence such organism may be;

“vehicle” includes any motor vehicle and carriage;

“vessel” includes any ship, a boat and every other kind
of vessel nsed in navigation either on the sea or in inland

waters.
Power to make 3. The Governor in Council may make rules for the
,,r:;‘;-sof‘ff,fr:’fmd purpose of preventing and controlling attacks by or the spread
of pests, etc. of pests or diseases in the Colony, and, in particular and with-

out prejudice to the generality of the foregoing power, as to all
or any of the following matters—

(@) the disinfection, treatment, destruction and disposal
of any unhealthy plant, or of any plant appearing
to be infected with any pest or disease, or of any-
thing whatever, whether of a nature similar to a
plant or not, likely to infect any plant with any
pest or disease;

(b) the payment and recovery of fees for any disinfection
or treatment carried out by any inspector, or for
any services rendered by any inspector in connexion
with any such disinfection or treatment;

(c) the prohibition, restriction and regulation of the re-
moval or transport of any such plant or thing as
aforesaid;.

(d) the control and destruction of any plant which has
been declared to be a pest under the power con-
ferred by this Ordinance;

(e) the prohibition, restriction or regulation of the culti-
vation and harvesting, either in the whole Colony
or in any specified area, of any plant, where, in the
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opinion of the Governor, any pest or disease cap-
not otherwise be readily or adequately controlled or
eradicated;

{f) the reporting of the occurrence of any pest or disease
specified in the rules, and the collection and trans-
mission of specimens of any pest or diseased plant;

(g) the methods of planting, cleaning, cultivating and
harvesting to be adopted, and the precautions and
measures to be taken by any person for the purpose
of preventing or controlling attacks by, or the
spread of, any pest or disease, or for the purpose
of giving effect to any rule made under this
Ordinance;

(h) the issue and revocation of licences for; ard the
inspection of, nurseries in which plants-are reared
for the purposes of sale, and the imposition of fees
for such licences, and the regulation of the sale or
removal of plants whether reared in nurseries or
not;

() the disinfection, fumigatio_n and treatment of any
building, vehicle, aircraft or vessel suspected of be-
ing or having been used for the storage or convey-
ance of anything likely to infect any plant with any

* pest or disease;

(j) the measures to be taken, including provision for the
requisitioning on payment of chemicals, appliances,
labour and other means, to secure the eradlcatlon
of diseases and pests;

(k) the quarantine of infected areas;

(D the prohibition, restriction and regulation of the
tapping of plants of any description;

(m) the imposition and provision of fines for any inspec-
tion, disinfection or treatment carried out in com-
pliance with, or under any power conferred by,
any order made under section 8.

4. (1) Every occupier or, in the absence of the occupier, Duty of
every owner of land shall take all such measures as he may of lnag
be required to take by virtue of any rules made under section
3 of this Ordinance, and in addition such other measures as
are reasonably necessary for the eradieation, reduction or

prevention of the spread of any pest or disease which an
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inspector may by notice in writing ‘order him to take, including
the destruction of plants, whether the same are infected with
disease or not: S .
Provided that no order for the destruction of any living
plants shall be made by an inspector under this sub-section—
(a) in the case of native reserves, without the approval in
writing of the agricultural officer of the district;
(b) in the case of any other area, without the approval in
writing of the Director of Agriculture or Deputy
Director of Agriculture.

(2) In the case of two or more joint occupiers or joint
owners, each of them shall be deemed an occupier or owner
for the purposes of this section.

(3) Where any such occupier or owner fails to take any
of the measures which he is required to take under sub-section
(1) of this section, the inspector may, on giving not less than
seven.days’ notice in writing of his intention so to do, cause
such measures to be taken; and thereupon such occupier or
owner shall, without prejudice to any penalty which he has
incurred through such failure, be liable to pay the costs of
such undertaking, which shall be recoverable summarily as
a civil debt.. ‘

5.  Subject to any rules made under section 3 of this
Ordinance, any inspector and his assistants may enter any
land or building other than a dwelling house at all reasonable
hours for the purpose of discovering pests or diseases in any
plant, and of ascertaining whether any order of an inspector
or any rule under section 3 of this Ordinance has been com-
plied with, and of causing measures to be taken under the
provisions of sub-section (3) of section 4 of this Ordinance:

Provided that before entering upon any land or building
under the provisions of this section such inspector shall
inform the owner or occupier if present.

8. The Governor may, if he thinks fit, order compensa-
tion to be paid out of the public funds to any person whose
plants or other articles are destroyed pursuant to this
Ordinance :

Provided that the approval of the Legislative Council
by resolution shall be necessary if any single sum ordered to
be paid by way of compensation under this section to any one
person in any period of twelve months exceeds one hundred
pounds.

T eyt
Gt
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7. (1) Any person who knowingly introduces any pest
or disease into any cultivated land shall be guilty of an offence
and shall be liable on conviction to a fine not exceeding one
hundred pounds or to 1mpnsonment for a perlod not exceed-
ing six months.

(2) Any pers0n who wilfully obstructs or interferes with
any inspector, or an assitant of an inspector, in the execution
of any duty or power imposed or given by this Ordinance or
by any rule made thereunder shall be guilty of an offence
and shall be liable on conviction to a fine not exceeding one
hundred pounds or to imprisonment for a period not exceed-
ing six months, or to both such fine and imprisonment. .

8. (1) The Governor may, by order, prohibit, restrict or
regulate the importation into and the exportation from the
Colony of any plants and the soil, packages, coverings or
wrappings thereof and of any article or class of articles,
whether of a nature similar to plants or not, and of any
animals or insects likely to infect any plant with any pest
or disease.

(2) Without prejudice to the generality of the foregoing

power, an order under this section may—

(a) authorize or require the inspection before import or
export of any plant or any article likely to infect
any plant with any pest or disease, and the grant of
a certificate as to the result of any such inspection;

(b) direct or authorize the disinfection or treatment of
any plant, and of any article likely to infect any
plant with a pest or disease;

(c) authorize the immediate destruction without compen-
sation of any imported plant or article or any plant
or article intended to be exported which on inspec-
tion appears to be infested or infected with—any
pest or disease where, in the opinion of an inspector,
disinfection is impracticable or will not be a
complete safeguard, or the delay caused by disinfec-
tion would give rise to the risk of the introduction
or spread of any pest or disease;

(d) direct or authorize the disinfection or fumigation of
any vehicle, vessel or aircraft suspected of harbour-

- ing any pest or article likely to infect any plant with
disease;

N9. XXIV
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(e) prohibit the importation of plants or classes of plants
except at specified ports or places of entry;

(f) direct or authorize the detention of classes of imported
plants in any specified place, and prescribe the pre-
cautions to be observed during such detention.

(3) In this section, notwithstanding the provisions of
section 2 of this Ordinance—

“disease” means any unhealthy condition of any plant;
and - : '

“pest” means any animal or vegetable organism inimical
to any plant.

9. Any person who, without reasonable excuse, fails to
comply with any lawfully given order of an inspector, or
contravenes or fails to comply with any rule made under this
Ordinance shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding one hundred pounds or to
imprisonment for a period not exceeding six months.

10. No suit, prosecution or other legal proceeding shall
lie against any inspector or his assistant for anything in good
faith and without negligence done under this Ordinance.

11. The Diseases of Plants Prevention Ordinance
(Chapter 155 of the Revised Edition) is hereby repealed.

Y
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. ORDINANCE No. XXV of 1937

Assented to in His Ma]esty s name thlS twenty-elghth day

of August, 1937.
R BROOKE-POPHAM

Governor
[28TH AUGUST 1937]

An Ordinance to Make Provision for Regulating the
Employment of Shop Assistants in the Munici-
pality of Mombasa :

By Nottce

ENACTED by the Governor of the Colony of Kenya,
with the adv1ce and consent of the Leg1slat1ve Council thereof

as follows:—

1. This Ordinance may be cited as the Mombasa Shop
Assistants’ Employment Ordmance, 1937. )

2. . This Ordinanee shall apply only to the Mummpahty
of Mombasa from .such date as the Governor may by notice

in the Gazette appoint. - ‘

3. In this Ord1nance unless the context otherwxse
requires— : .

“employer” means the person, company, association or
partnership having charge of any shop or owning the business
thereof or employing any person in or in connexion with any
shop and includes the manager, agent or other person acting
or apparently acting in the general management or control
of any -shop;

“shop” means any premises in which -any retail, whole-
sale or both retail and wholesale trade or business is carried
on, and includes any office, whether situated on the same
premises or not, which is used in connexion with such trade
or business;

“shop assistant” means any person employed for hire
in a shop as a clerk or salesman, but does not include the
staff of a licensed shipping agent connected with the agency
work of ships;

“week” means the period between midnight on Saturday
and midnight on the succeeding Saturday.
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4. (1) On at least one day in each week a shop assistant
shall not be employed in or about a shop after twelve o’clock
noon.

(2) An employer shall fix and shall specify in a notice
in the prescribed form, which shall be affixed in the shop in
such manner and at such time as may be prescribed, the day
of the week on which his shop assistants are not employed
after twelve o’clock noon, and may fix different days for
different shop assistants.

(3) Every shop assistant shall be allowed on each full
working day a daily interval from work which shall be a
continuous period of not less than two hours.

(4) No shop assistant shall on any full working day be
employed in or about a shop for more than one period before
the interval referred to in sub-section (3) of this section or for
more than one period after such interval and no such period
shall in any case exceed five hours whether before or after
such daily interval.

5. No shop assistant shall be employed in or about a
shop for more than forty-nine hours, exclusive of intervals
for meals, in any one week or for more than nine hours,
exclusive of intervals for meals, in any one day.

6. Every employer shall exhibit in a conspicuous place

in his shop— ‘

(@) a copy of this Ordinance translated into the language
understood by the majority of the shop assistants
employed therein and signed by the Superintendent
of Police, Mombasa;

(b) a list in the form prescribed of the shop assistants
employed therein; and

(c) a table in the form prescribed of the working hours
of the shop assistants employed therein.

7. (1) It shall be the duty of the police to investigate and
prosecute all offences under this Ordinance.

(2) Any police officer, not below the rank of Assistant
Sub-Inspector, may enter any shop to which this Ordinance
applies and demand information for the purpose of ascertain-
ing whether or not the provisions of this Ordinance are being
observed.

(3) Any person wilfully—

(a) delaying or obstructing a police officer in the exercise

of his powers under this Ordinance; or
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(b) failing to supply the information demanded by a
police officer; or
(c) preventing, or.concealing in order to prevent, any
shop assistant from appearing before or from
being examined by a police officer,
shall be guilty of an offence against this Ordinance and shall
be liable on conviction to a fine not exceeding ten pounds
or in default of payment to imprisonment without hard labour
for a period not exceeding one month.

8. Any employer contravening or failing to. comply
with the provisions of this Ordinance or of any Rules made
thereunder for which no penalty is expressly provided shall
be liable on conviction to a fine not exceeding—

(a) in the case of a first conviction five pounds or in
default of payment to imprisonment without hard
labour for a period not exceeding fourteen days;

(b) in the case of a second conviction ten pounds or in
default of payment to imprisonment without hard
labour for a period not exceeding one month;

(c) in the case of a third or subsequent conviction thirty
pounds or in default of payment to imprisonment
without hard labour for a period not exceeding one

- month.

9. The Governor in Council may make rules—

(a) for prescribing anything which under this Ordinance
may be prescribed; and '

(b) generally for carrying into effect the provisions of
this Ordinance.

10. The Governor in Council may exempt any person

or class of persons from all or any of the provisions of this
Ordinance.

A}

No. XXV

Penalties where
no other
penalties
provided.

Power to make
Rules.

Power of
exemption.




Date of assent.

Date of com-
mencement.

Short title.

Public revenue
. charged.

No. 47 of 1935.

Application of
money granted.

Treasurer’s
authority for
payment.

164

ORDINANCE No. XXVI of 1937

Assented to in His Majesty’s name this twenty-eighth day
of August, 1937.

'R. BROOKE-POPHAM,
Governor.

[28TH AucusTt, 1937.}

An Ordinance to Provide for the Supply of a Further
Sum of Money for the Service of the Year ended
31st December, 1936

28th August, 1937

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as the 1936 Supple-
mentary Appropriation Ordinance, 1937.

2. The public revenue for the period 1st January to 31st
December, 1936, of the Colony and Protectorate of Kenya
is hereby charged towards the service. of the period 1st
January to 31st December, 1936, with a further sum of one
hundred and seven thousand four hundred and thirty-eight
pounds, fifteen shillings and eight cents, in addition to the
sums provided by the 1936 Appropriation Ordinance, 1935.

3. The money granted by this Ordinance shall be applied
to the purposes and services expressed in the Schedule annexed
hereto.

4. The Treasurer of the Colony and Protectorate of
Kenya is hereby given authority for having paid out of the
public revenue of the Colony and Protectorate of Kenya, for
the several services specified in the Schedule annexed hereto,
the said sum of one hundred and seven thousand four hundred
and thirty-cight pounds, fifteen shillings and eight cents which
have come in course of payment during the period 1st January
to 31st December, 1936.
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1937 Supplementary Appropriation No. XXV1
i+« .:.SCHEDULE _ . . ..
No. of Head Title ~ Amount
£ sh. cts.
ITa. Administration: Extraordinary ... 1,669 2 96
III. Agricultural Department .. 1,896 19 48
IITa. Agricultural Department: Extra-
~ ordinary . 40 6 21
VIII. -Education: Extraordmary 50 0 00
XI. Government Analyst’s Laboratory 103 11 51
XII.  Interest and Unfunded Debt ... - 598 17 ‘20

XIVa. Legal Department: Extraordinary 16 4 50
XVI. Local Government: Contribution '

to Local Authorities . . 741 0 66
XVIa. Local Government: Contnbutlon

to Local Authorities: Extra-

ordinary . .. 300 0 00
XVII. Medical Department . ... 805 18 19
XVIIla. Military: Extraordinary ... 15964 6 01
XXa. Miscellaneous Services: Extra-
ordinary ... 44494 17 26
XXII. Police ... 137 15 34
. XXIIa. Police: Extraordmary . 1,826 4 08
XXIIla. Post Office and Telegraphs o
Extraordinary . . 2,646 0O 08
XXIV. Printing and Statlonery ’ . 93 12 89
XXIVa. Printing and Statlonery Extra-
ordinary 221 2 02
XXV. Prisons ... ... o ... 2860 0 15
XXVa. Prisons: Extraordinary s 229 18 66

XXXIV. Public Works: Extraordinary ... 8,615 15 10
XXXV.  Colonial DeVelopment Fund ... 24,127 2 78

Total £107438 15 08
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ORDINANCE No. XXVII of 1937

Assented to in His Majesty’s name this twenty-eighth day

of August, 1937.
R. BROOKE-POPHAM,

Governor.
[28tH AucGUsT, 1937.]

An Ordihance to Amend the Native Hut and Poll Tax
Ordinance, 1934

28th August, 1937

ENACTED by the Governor of th¢ Colony of Kenya,
with the advice and consent of the Legislgtive Council thereof,

as follows:—

1. The Ordinance may be cited gs the Native Hut and
Poll Tax (Amendment) Ordinance, 1937, and shall be read as
one with the Native Hut and Poll /Tax Ordinance, 1934,
hereinafter referred to as the Principal Ordinance.

2. Section 2 of the Principgl Ordinance. is hereby
amended by inserting therein the following new definitions—
“‘kodi stamp’ means a rejenue stamp of the value
of one shilling issued by the Gqovernment of the Colony
for the purpose of this Ordinance;
‘thirty days’ contract’ hds the meaning assigned to
it in the Employment of Natiyes Ordinance or any Ordin-
ance amending or replacing/the same.”

8. The Principal Ordinan¢e is hereby amended by in-
serting therein, between sectiong 6 and 7 thereof, the follow-
ing new sections:—

“6A. (1) Any native,

a non-native or not, may purchase kodi stamps from

time to time and when/ the value of such stamps is

equivalent to the amount of tax due from such native,
he shall, on surrendering such stamps to a collector, be
issued with a receipt for his tax under section 7 of this

Ordinance.

(2) Nothing in this section contained shall be
deemed to prevent any native from paying his tax
wholly in cash or partly in kodi stamps and partly in
cash.
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68B. Where a native is in the employment. of a
non-native, whether under a verbal or written contract of
service for a period of one month or longer, or under a
thirty days’ conftact, and the employer agrees to pay and
the native agregs to receive part of the wages due to such
native in kodl stamps, the employer may pay to such
native the agteed rate of wages partly in cash and partly
in kodi staghps in the proportion agreed upon between
such emplgyer and such nativa

6c. Any kodi stamps shall, on surrender to the court
or to a/collector, as the case may be, be taken into
account/as part payment of the tax due from such native
in any proceedings instituted for the recovery of tax under
sectiopi 6 of this Ordinance, or for the purpose of assessing
the gmount due from any native when he. pays, or is
call¢d upon to pay, his tax.”
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ORDINANCE No. XXVII of 1937

Asgented to in His Majesty’s name this twenty-eighth day
of August, 1937. :
\ R. BROOKE-POPHAM,

N Governor.

3
\

\ [28TH AucusT, 1937.}

An Ordinance to Provide for the Registration of
Trade Unions

28th August, 1937

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows: —

1. This Ordinance may be cited as the Trade Unions
Ordinance, 1937.

2. In this Ordinance the expression “trade union”
means any combination, whether temporary or permanent,
the principal purposes of which are under its constitution the
regulation of the relations between workmen and masters, or
between workmen and workmen, or between masters and
masters, or the imposing of restrictive conditions on the con-
duct of any trade or business, and also the provision of
benefits to members; whether such combination as aforesaid
would or would not, if this Ordinance had not been passed,
have been deemed to have been an unlawful combination by
reason of some one or morg of its purposes being in restraint
of trade:

Provided that this Ordihance shall not affect—

(@) any agreement betwden partners as to their own

business;

(b) any agreement between\an employer and those em-

ployed by him as to su¢ch employment;

(c) any agreement in considdration of the sale of the

goodwill of a business of instruction in any
profession, trade or handicraft.

3. (1) Subject to the provisions of this section the
purposes of any trade union shall not, by reason merely that
they are in restraint of trade, be deemed to be unlawful so
as to render any member of such trade union liable to criminal
prosecution for conspiracy under Chapter XLII of the Penal
Code or otherwise.
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(2) Subject to the proyisions of this section the purposes
of any trade union shall ndt, by reason merely that they are
in restraint of trade, be ublawful so as to render void or
voidable any agreement or ttust.

(3) The provisions of this section shall not extend to any
trade union in respect of whith the provisions of this Ordin-
ance relating to registration have not been complied with by

B R o e |
==~ 7"4. The Governor may appoint a fit and proper person

to bt Registrar of Trade Unions (hereinafter referred to as
“the Registrar”) for the purpose$ of this Ordinance.

5. Upon the establishment \of a trade union it shall be
the duty of the committee of management or trustees
appointed in that behalf, or in default of any such appoint-
ment, the directing authority, by|whatever name it may be
called, of such union, to make application for registration
within thirty days after the date of the establishment of such
union. Any person who fails.toj comply with the require-
ments of this section shall be gujlty of an.offence against
this Ordinance. :

8. With respect to registration the following pro-

visions shall have effect—

(2) every application shall be in Form A set out in the

Schedule hereto, signed by, seven or more persons

duly authorized by the trade union, and shall be

accompanied- by two-typed or printed copies of

the rules, together with a list\of the titles and names

of the officers and a statemlent as to the sources

- from which the funds of the {rade union are to be
derived; o

(b) the rules of every trade unior, shall contain pro-

visions in respect of the following matters—

() the name of the trade uni¢n .and the office to

which all communications and notices may be

. addressed;. N L

(ii) the object for which the trade union is to be

established, the purposes which the funds

.. thereof  shall be applicable)\ the monthly or

annual rate of subscription Mo be paid .by

..+ members, and the fines and forfejtures to be

-+ -imposed on.any.member of such trade. union;

Tradé union
not unlawful for
civil purposes.

Appointment
of Registrar.

Registration to
be effected by
committee or
trustees, etc.

Regulations
governing
registration.
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Registrar may
require further
evidence.

Application for
registration.

(iii) tile manner of making, altering, amending and
rescinding rules;

(iv) the appointment and removal of A géneral
committee of management, of a /trustee or
trustees, treasurer and other officers;

(v) the duties of the treasurer and the keeping of
proper accounts;

(vi) an annual or periodical audit of accounts;

(vii) the inspection by every persqfn having an
interest in the funds of the trad¢ union, of the
books and names of members ¢f the union;

(c) no trade union shall be registered funder a name
identical with that by which anyl other existing
trade union has been registered, or so nearly
resembling such name as to be likely to deceive
the members or the public.

7. Upon an application for registratipn the Registrar
may, if he thinks fit, require of the applicants such further
evidence or information concerning the tragle union and the
purposes for which it has been established and as to any other
matter relating thereto, as may seem to hifn necessary.

8. If the applicants have complied with all the require-
ments of the Registrar under section 7 of t}}is Ordinance and
if the Registrar is satisfied that—

(@) the applicants have been duly authorized to apply for

registration; and

(b) the purposes of the trade union are fiot unlawful; and

(c) the provisions of section 6 of this Ordinance have

been complied with, !
the Registrar shall register the trade u41i0n under this
Ordinance: '

Provided that, if in any. case it is in his opinion expedient
to do so, the Registrar may refuse or defer registration for the
purpose of referring any question arising fthereon for the
order of the Governor in Council, whose decisjon in the matter
shall be final:

Provided further, that the Registrar shall inform the
applicants in writing of any question which he proposes to
refer for the decision of the Governor in Council and, before
making a decision on any such question referred, the Governor
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in Council shall consider any written memogandum relevant

to such question which may have been s bmitted by the
applicants.

Trade U nion.y

9. The Registrar upon registering such/trade union shall
issue a certificate .in Form B set out-in thg Schedule hereto,
which certificate, unless proved to have bepn-cancelled shall
be conclusive evidence that the provisions|as to registration
have been complied with.

10. (1) If an application for registrati¢n of a trade union
has not been made as required by this Orflinance or if regis-
tration of a trade union has been refused jor cancelled, every
member of such trade union who contifiues as a member
thereof, and every person who takes part/in any meeting or
proceedings of a trade union, knowing th4t such union is not
registered -under this Ordinance, shall be uilty of an offence
against this Ordinance.

(2) If in any proceedings under this Ordinance any
question arises as to whether the person charged is a member
of a trade union, evidence of his presencq at any meeting or
the doing by him of any act or thing in|furtherance of the
objects. of such trade union, shall be deemed to constitute
him a member of such union unless the ontrary is proved.

istration under this
to which all com-

11. (1) Every trade union on first re
Ordinance, shall have a registered office

munications and notices may be addresseid. Any change of

such address shall be notified to the Reg
days thereof.

(2) If any trade union registered un
is in operation for thirty days without hay
or if having such office the address thereof

istrar within thirty

er this Ordinance
fing such an office,
is changed without

notification to the Registrar within the tinje provided in sub-

section (1) of this section, the officer of suc

h union responsible

for such omission shall be guilty of an ¢ffence against this

Ordinance.

12. . Every treasurer of a trade unig
this Ordinance shall, at least once in every
often if so required by the rules, render

n registered under
quarter, and more
o the trustees and

members at a meeting of such trade unid
account of all moneys received and paid

n, a just and true
him since he last

rendered the like account, and of the balapce then remaining
in his hands, which account the trustees shall cause to be

/
/
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Issue of
certificate of
registration.

Penalty for
taking part in
proceedings of
unregistered
trade unions.

Presumption of
membership.

Registered office
and change of
address.

Treasurers
to account.




172

No. XXVII| Trade Unions 1937

audited by some fit and proper person, and such treasurer,
if so required upon the said account being audited, shall
forthwith hand over to the trustees the balance which on such

_ audit appears to be due from him, and shall also, if required,

Annual
statement of
accounts to be
prepared as
Registrar may
direct.

Translation of
rules and annual
statement of
accounts.

hand over to such trustees all books, papers and property
of the trade union in his custody, and if he fails to do so he
shall be guilty of an offence against this Ordinance:

Provided that nothing herein contained shall prevent a
prosecution under any other law, but so that a /fperson shall
not be punished twice for the same offence. |

/

18. (1) An annual statement of the accoints of every
trade union registered under this Ordinance §4:all be trans-
mitted to the Registrar before the thirty-first day of January
in every year, and shall be prepared and made/out up to such
date, in such form, and shall comprise such/particulars, as
the Registrar may from time to time require.

(2) Together with such annual statement there shall be
sent to the Registrar a copy of all alterations of rules and
new rules and changes cf oficers made by jthe trade union
during the year preceding the date up to which the state-
ment is made out. _ /

’ |
(3) If any trade union fails to complfy with any such
requirement of the Registrar or .in other respects acts in
contravention of this section the officer of such trade union
who is responsible for such failure or act shall be guilty of
an offence against this Ordinance.

14. (1) In any case where the Registrar is satisfied that
the majority of the members of a registered trade union are
unacquainted with the English language the Registrar may by
order addressed to the officers of such trade union direct that
the rules and annual statement of accounts of such trade
union shall be translated into a language, to te specified
by him, which is understood by the majority of such members
and copies of such rules and accounts so translated shall be
published and made available upon payment of the fee pre-
scribed under section 15 of this Ordinance.

(2) If any trade union fails to comply with the order of
the Registrar issued under this section the officer of such
trade union responsible for such failure shall be guilty of an
offence against this Ordinance. ‘
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15. A copy of the rules and annual statement of Copies of rules
accounts of a registered trade union shall be delivered by be available.
such union to every person on demand on payment of any
sum not exceeding one shilling as may be prescribed by such

trade union.

18. (1) Every offence against this Orflinance or against Penalties.
any rules made thereunder shall be punishable on conviction
with a fine not exceeding twenty-five pounds or imprisonment
_ for a term not exceeding three months.

.(2) When a fine is jointly and severally incurred under
this Ordinance or any rules. made thereunder by any number
of persons such persons shall each and ery one, be liable to
pay the whole ﬁne unless the court otherwise directs.
] ,
17. (1) Tt shall be lawful for the Registrar to cancel Cancellation of
the registration of any trade union— / certificate.

(a) at the request of the trade nion, to be evidenced
in such manner as the Registrar may direct;

(b) on proof to his satisfaction that a certificate of regis-
tration has been obtained/ by fraud or mistake, or
that such trade union has; wilfully, and after notice
from the Registrar, violated any of the provisions
of this Ordinance, or of afny rules made thereunder,
or has ceased to exist. ;

(2) Not less than one month’s previous notice specifying
briefly the ground of the proposed/ cancellation, except where
the trade union has ceased to exist, shall be given by the
Registrar to the trade union fore such cancellation is
effected.

(3) An appeal from the dec sion of the Registrar under
this section shall lie to the Gpvernor in Council, whose
decision shall be final.

(4) A trade union whose cprtificate has been cancelled
shall from the date of such carcellation cease absolutely to
enjoy as such the privileges conferred by this Ordinance.

18. The Governor in Council may make rules pre- Rules.
scribing the fees for registration and generally for carrying
 any of the purposes of this Ordinance into effect.
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SCHEDULE

THE TRADE UNIONS ORDINANCE, 1937
(Section 6)

ForMm A
APPLICATION FOR REGISTRATION OF

1. This application is made by the.
persons whose names are subscribed belopw.

2. Name under whiéh the Trade
tered ..o e  FRPPPPY
3. The address of the office to wj‘xich all communica-
tions and notices may be addressed is atl......................... .

4. We have been authorized by a rgesolution of a general
meeting of the..................... Union to imake this application
{

on its behalf: —

THE TRADE UNIONS ORDINANCE, 1937
(Section 9)

ForM B
CERTIFICATE OF REGISTRATION

It is hereby certified that the..........................c -
has been registered under the Trade Unions Ordinance, 1937.

...................................... -

Registrar of Trade Unions
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ORDINANCE. No.: XXIX of 1937

Assented to in His Majesty’s name this twenty-eighth day

of August, 1937. . -
: R. BROOKE-POPHAM,

Governor.
[28TH AuGUsT, 1937.]

| An Ordinance 4o Amend the Marketing of Nahve
‘Produce Ordinance, 1935

28th August, 1937

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows: — '

1. This Ordinance may be cited as the Marketing of
Native Produce (Amendment) Ordinance, 1937, and shall be
read as one with the Marketing of Native Produce Ordinance,
1935, hereinafter referred to as the Principal Ordinance.

2. The Principal Ordinance.is hereby amended by
adding, immediately after sectlon 18 thereof the following
new section:-—- -

“19. Nothing in this Ordinance contained shall be
deemed to apply to the purchase of native produce where
such purchase is made for a purpose other than re-sale
or manufacture.”

Date of assent.

Date of com-
mencemeént,

Short title.

No. 28 of 1935.

Amendment of
the Principal
Ordinance.

Ordinance to
apply only to
native produce
purchased for
re-sale or for
manufacture.
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2 m’&.’%, 'ORDINANCE No. XXX of 1937

Assented to in His Majesty’s name this third day of
September, 1937. , ~
R. BROOKE-POPHAM,

Governor.
Date of assent. : [3RD SEPTEMBER, 1937.}

An Ordinance to Regulate the Residence of
Labourers on Farms

Date of com- By Notice

mencement.
, ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows: —

Short title and 1. This Ordinance may be cited as the Resident

ommencemant- | abourers Ordinance, 1937, and shall come into operation on
such date as the Governor may, by notice in the Gazette,
appoint.

Application of 2. This Ordinance or any part thereof shall apply to

Ordinance. such districts or areas, and from such date or dates, as the

) Governor in Council may, from time to time, by proclamation

in the Gazette, appoint.

Interpretation. 3 In this Ordinance—

“attesting officer” means a person appointed as such by
the Governor in Council under the provisions of section 32 of
this Ordinance;
“cattle” means any bull, cow, steer, heifer or calf or any
other animal which the Governor may, by order, declare to
be cattle for the purposes of this Ordinance;

“family” means the wife or wives and the unmarried
children, if any, of a native or Somali;

“farm> means any area of land held under a grant, lease,
or licence from the Crown (other than an area of land situated
in a municipality, township or trading centre which is held
under a title, or a licence, the terms of which preclude either
expressly or impliedly such area of land from being used for
agricultural purposes) and shall include any area of land set
apart by the Government of the Colony for the purposes of
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\ experimental farming, and, except. for the purposes of sub- * i

- section (10) of section 5 and of sections 18 and 19 of this
Ordinance shall include a forest area: -

Provided that if, under section 2 of this Ordinance, the
; Governor in Council by proclamation applies the provisions of 5
‘ this Ordinance to the Protectorate of Kenya or to any district
thereof, or to any area therein, this definition shall, so far as
~ such Protectorate, district or area, as the case may be, is con- ;
" cerned, be deemed to include such land as may be held under |
a Certificate of Title granted under the Land Titles Ordinance cap. 143. |
and is specified in such proclamation; ;
“forest area” means any area declared, under section 3 of
the Forest Ordinance, to be a forest area; Cap. 149.
“local authority” means a municipality established under ;
the Local Government (Municipalities) Ordinance, 1928, a No. 19 of 1928. 2
district council established under the Local Government |
(District Councils) Ordinance, 1928, in respect of the respective No. 21 of 1928. |
areas of jurisdiction so conferred upon them, and, where there :
is no municipality or district council, means the district
commissioner;
. “mission” means any mission recognized as such by the
Governor;
//“gccupier” means the owner or lessee or any other person
having a legal right to occupy a farm or Railway land, and
/ includes any manager or agent (other than a native or a

L4

Somali, except with the approval of a district officer), of such
/ occupier, and in respect of forest areas and Railway land,
| - includes the Conservator of Forests and the General Manager
of the Kenya and Uganda Railways and Harbours respectively;
' “Rallway land” means any land .the control of Wthh
j vests in the High Commissioner for Transport;
| “resident labourer” means a native or a Somali who has
| ‘entered into a contract under section 5 of this Ordinance or
under the Resident Native Labourers Ordinance, 1925; No. 5 of 1925.
“stock” includes cattle, sheep, goats, and such other co
animals or birds as the Governor may, by order, declare to be
stock for the purposes of this Ordinance.

ﬁ (1) No native or Somali shall reside on or remain on When natives
any farm or on any Railway land, unless he— or Somalis may
{a) is the occupier thereof or a member of the family of farm.

Gldzxvul’gq the occupier thereof; or

#®

native lands, pativ
rary %&tive reservee -'l&a“’
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(b) has duly entered into a contract, still unexpired, with
the occupier or his predecessor in title under section
5 of this Ordinance or under the. Resident Native
No. 5 of 1925. Labourers Ordinance, 1925; or

(¢) is in actual employment on such farm or Railway land,
, in pursuance of a contract made under the pro-
5 - - visions of any law for the time being in force in the
‘ Colony relating to the employment of servants, or
is a member of the family of a native or Somali

so employed; or

(d) is a native or a Somali who, from age or infirmity, is
incapable of continuous employment and who has
received the written permission of the occupier; or

(e) is the holder of a permit in writing in that behalf
given to him by the occupier and, in the case of a
permit authorizing residence for a period of more
than fourteen days, is also the holder of a permit
from the district commissioner; or

(f) in the case of a forest area, is the holder of a grazing
permit issued to him by the Conservator of Forests
under the provisions of any law for the time being
in force relating to the granting of such permits.

(2) Nothing in sub-section (1) of this section contained
shall apply to a native residing by right in the Lembus ot
Mt. Elgon forest areas. ‘

(3) Any person who contravenes the provisions of this
section shall be liable, on conviction, to a fine not exceeding
ten pounds, and in default of payment to imprisonment for a
period not exceeding two months.

Contract of 5. (1) When a native or Somali has entered into a con-

Sefvli(ce to tract, as in this section provided, the members of his familg
o, o @ may during the period of such contract reside on the farm or

Railway land, as the case may be.

(2) A contract under this section shall be in writing, shall
be executed by the occupier and by the native or Somali and
by all the male members of such native’s or Somali’s family
who are of the apparent age of sixteen years or over, shall be
attested by a magistrate or by an attesting officer, shall be in
the form of the agreement set out in the First Schedule to this
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Ordinance, subject to such variations, not inconsistent with the
provisions of this Ordinance, as the magistrate or attesting
officer may approve, and shall provide—

(@) for a term of not less than one year and not exceeding
five years, notwithstanding anything to the contrary
contained in any law for the time being in force in
the Colony relating to the employment of servants;

(b) for the renewal or variation of the contract, by en-
dorsement by the parties thereto, with the approval
i of a magistrate or attesting officer;

3 (¢) for the native or Somali and any male member of his

family resident on the farm or Railway land who is
of the apparent age of sixteen years or over, and
who is not working under any law for the time being
in force in the Colony relating to the employment
of servants, to work for the occupier for not less
than 180 days at the election of the occupier in any
one year during the term of such contract, and for
the occupier to provide employment and to pay
wages to each such person for the number of days
specified in the contract;

(d) for the occupier to give notice in writing to every male
M member of such family who, during the continuance
| - of the contract, may attain the age of sixteen years,
It ' to the effect that, on the expiration of three months
‘ from the date of receiving such notice such male
member will be required either (i) to enter into a
contract under this Ordinance with the occupier; or
(ii) to enter, under any law for the time being in
force in the Colony relating to the employment of
servants, into a contract with the occupier or some
other employer in the vicinity: but that if such
male member enters into any such contract with
some other employer he shall cease to reside on the
occupier’s land except with the permission of the
, occupier; or (iii) to cease to reside on the occupier’s

- land;

|
| (e) for the female me f the family who are willing
t ' and able ork to serve the occupier if he offers

) . suitable work at a reasonable rate of wages; :

{f) for the supply by the occupier of building material
for the family’s huts;

belales )
Ad _A_—Ej“' Isq
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. +(g) for the use by the family of land for cultivation and,
when agreed upon, for grazing on such part of the
occupier’s farm as the occupigr may direct;

- (h) for the kinds of crops which may be grown by the
native, or Somali, or his family;

(i) for the number of stock which may be grazed by the
native, or Somali, or his family;
{j) for the rates of pay and other consideration to be paid
A ,‘v o ’% or given to the native or Somali and any member of
his family for the period of actua] employment;
lﬁ,{.ﬂw e STWepws e (k) for the termination of the contracg/hgr- not less than

n s :4::& ;‘:‘::: A4 ‘j’ three months’ notice on-eithes=sile : Provided that

s 7y s iy ﬁ;,,‘e - the term of residence on a farm shall in no case be
) ')3"“”‘ {[vuwhes less than one year except with the approval of a
i’ ML,‘ magistrate;

()) in the event of termination of the contract in accord-
—_— ance with the last preceding paragraph, for the
Grd: xum \""i removal by the family of crops cultivated by such
family or for payment by the occupier of compensa-
tion in lieu thereof : Provided that no crop shall be
planted after notice of termination has been glven
by either party;

(m) in the case of missions, for the regular attendance
of the children of the family at school for the pur-
. pose of education w1th1n the meanmg of section 20-

of this Ordinance..

' (3) Any contract under th1s section may, w1th the consent
of the parties thereto, relate to any number of farms provided
that such farms are in the same ownership or occupation and a

be exercised over the resident labourers resident on such
farms as are not in the personal occupation of a European.

.- (4) The ongmal of every contract made under this section
shall be filed in the office of the district commissioner of the
district in which the parties reside and one copy of the con-
', (! v tract shall be handed to the occupler, and one copy to the head

A magistrate or attesting gﬁicer may refuse to attest
any contract which does not provide for a fair remuneration
in money, having regard to the local rates of wages, or
any contract which, in his opinion, is likely to lead to a breach
of the provisions of this Ordinance. .

maglstrate certifies that he is satisfied that proper control can -

| 61/3‘*"’“ of &fsfmn‘g s1d?5 ‘j“bourer s fﬁfnw f;%} & jaolv ueale

-
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- (6) A magistrate or attesting officer may for good and
sufficient reason refuse to attest any contract entered into by a
native or Somali whom he considers to be an undesirable.

(7) A magistrate may, subjeet to the provisions of the
proviso to section 18 of this Ordinance, for good and sufficient
reason (which he shall furnish to the occupier on request)
order the removal a native, or a Somali, or a resident
labourer, and/or ‘his stock, from any farm or Railway land.

(8) (@) A magistrate or attesting officer may, when he
deems it necessary before attesting any contract under this
section, require the occupier to give security for the payment
of the wages of the native or Somali with whom the contract
is to be made.

(b) Such security may be given by a bond in the form set
out in the Second Schedule to this Ordinance, or to the like
effect, with one or more sureties approved by the magistrate
or attesting officer.

(9) When notice of termination of a contract has been
given by either party thereto the occupier shall forthwith notify
the district commissioner accordingly.

-(10) On a change of occupaney” of a farm the contract

assigned to the new occupier and

shall be dee; to have bee
to be a_eontract between the new occupier and the resident
laboufer. .

6. An occupier, before entering into a contract ynder
this Ordinance with a native who is residing in a native zesesve,
shall glve notice in writing to-the district commissioner of the
district in which such native. is residing that he proposes to
enter into a contract with such native.

7. N ccupler llow any native ;;thua-l{ to reside
On a ay land in contravenuo the pr visions
o this Ord1 ance. Bx T ac

8., (I) When a native has entered. into a contract ,of
service under the provisions of section 5 of this Ordinance, or
where a native resident labourer -who has been given a
certificate under section 11 of this Ordinance and recommences
work under his contract, it shall be the duty of the occupier
forthwith to endorse in blue or blue-black ink upon such
native’s registration certificate, in the column respectively pro-
vided therefor, the following particulars—

(a) the name of the employer and district in which the

native is employed; - v

Mu/
Ld XU laq
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(b) the nature of the native’s employment, preceded by a
capital letter R, to denote that he is a resident
labourer;

(¢) the date of commencement of the contract;

(d) the rate of wages in cash; and

(e) whether or not rations are provided,

and to comply with the provisions of section 9 of the Native
Registration Ordinance.

(2) Every male native who is a party to a contract made
under the provisions of the Resident Native Labourers Ordin-
ance, 1925, shall,” within one month after the date of the
application of this Ordinance to the area in which he is
residing under such contract, produce his registration certifi-
cate to the occupier.

(3) Such occupier shall thereupon make an endorsement
upon the registration certificate as is required by sub-section
(1) of this section and shall forthwith render a return to the
Chief Registrar of Natives, as required under section 9 of the
Native Registration Ordinance, showing the registration
numbers and the names of every registered native resident
upon his land. . '

(4) Any person who fails to comply with the provisions
of this section shall be deemed to have committed a breach
of the provisions of this Ordinance. »

9. (1) On the termination of a contract entered into
under the provisions of section 5 of this Ordinance or of a
contract to which the provisions of sub-section (2) of section
8 of this Ordinance applies, or where the occupier has given
a certificate under the provisions of section 11 of this Ordin-
ance, the occupier shall endorse in blue or blue-black ink the
date of such termination, or the date on which such certificate
is given, as the case may require, in the column provided in
the native resident labourer’s registration certificate for the
date of discharge.

(2) It shall be the duty of the native resident labourer, on
the termination of any such contract, or upon receipt of the
certificate given under the provisions of section 11 of this
Ordinance, to request the occupier to make such endorsement,
but failure on the part of the native resident labourer to make
the request shall not relieve the occupier of the responsibility
for making such endorsement.
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(3) In the event of the occupier refusing or omitting to
make such endorsement, the native resident labourer shall
forthwith report to the district commissioner in whose office
the contract is filed; and such district commissioner may, if he
is satisfied from the information at his disposal that the en-
dorsement has been omitted through ignorance or mistake or
wilfully by the occupier and through no fault of the native

* resident labourer, after inquiry complete in blue or blue-black

ink such endorsement on the registration certificate affixing
such date for the date of discharge as may appear to him to be
consistent with the circumstances.

(4) Any person who fails to comply with the provisions
of this section shall be deemed to have committed a breach
of the provisions of this Ordinance. '

10. Any occupier entering into a contract with a native
under section 5 of this Ordinance shall be deemed to have
engaged such native within the meaning of the Native Regis-
tration Ordinance, and sections 9, 10, 17, 18 and 20 of the
Native Registration Ordinance, and such Rules made under
the said Ordinance as the Governor in Council may by notice
prescribe, shall apply to such occupier and native as if the
contract were an agreement within the meaning of the said
Ordinance.

11. When a resident labourer has, within any period of
twelve months, completed the number of days® work specified
in such contract, the occupier shall, if so required by such
resident labourer deliver to him a certificate to that effect in
the form set out in the Third Schedule to this Ordinance,
specifying the date on which the resident labourer’s obligation
to work under such contract recommences.

12. Any occupier shall be liable to a fine not exceeding
fifty pounds and in default of payment to imprisonment for
a term not exceeding two months, if he fails in any one year
to provide employment for not Yess than the number of days
specified in the contract for each person for whom, under the
terms of any contract made under this Ordinance or under the
Resident Native Labourers Ordinance, 1925, he is under
an obligation to provide such employment: Provided that
notwithstanding the terms of any such contract, a Provincial
Commissioner shall have power, for any good and sufficient
reason, to reduce the minimum number of days work required
from resident labourers in any area within his province.

Application
of certain
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-13. Any magistrate, or any person duly-authorized in
writing in that behalf by a magistrate, or any labour officer, or
any police officer of or above the rank of assistant inspector,
or a justice of the peace may demand from any occupier the
production of any contract entered into by such occupier under
the provisions of section 5 of this Ordinance or under the
Resident Native Labourers Ordinance, 1925, and such
occupier shall forthwith produce such contract.

14. (1) Every occupier shall keep records sufficient to
show the date of the contract of each resident labourer, the
number of days on which such resident labourer has worked
and the wages paid.

(2) An occupier shall provide a resident labourer, at the
request of such resident labourer, with a labour ticket, in such
form as may be prescribed, showing the number of days
worked by such resident labourer. Such labour ticket may
be retained by the resident labourer, if he so desires, but shall
be surrendered by him to the occupier on payment to him of
his wages by the occupier.

15. (1) Every occupier shall keep an up-to-date register
of all cattle eligible for branding, and of such other stock in
respect of which a register may be required to be kept by an
order made under the provisions of section 21 of this Ordin-
ance, kept on his land and owned by natives or Somalis
lawfully residing thereon. ‘

(2) Such register shall be in the form set out in the Fifth
Schedule to this Ordinance. | ,

16. (1) No native or Somali, other than an occupier or a
member of the family of such occupier, shall graze any stock
on any farm or Railway land unless—

(@) he is lawfully residing on such farm or Railway land
under the provisions of paragraphs (b), (d) or (e) of
sub-section (1) of section 4 of this Ordinance; and

(b) if residing under the provisions of paragraph (d) or
paragraph (e) of sub-section (1) of section 4 of this
Ordinance, he has received the written consent of
the occupier and the written approval of the magis-
trate or the attesting officer for keeping such stock
on the farm or Railway land; and




185
1937 Resident Labourers. No. XXX

(c) every head of cattle over the age of twelve months
kept by such native or Somali on the farm or Rail-
way land is legibly branded, within thirty days
after the date of its arrival on the farm or Railway
land, by the occupier at his own expense with his
brand together with the letter “S”,

(2) (a) The written consent of the occupier and the
written approval of a magistrate or attesting officer required
by paragraph (b) of sub-section (1) of this section shall specify
the number of stock which such native or Somali may keep
on the farm or Railway land.

(b) In arriving at such number the occupier and the
magistrate or attesting officer shall, subject to any order made
under the provisions of section 21 of this Ordinance in force
in the area in which the farm or Railway land is situated,
have regard to the reasonable needs of the native or Somali
and the members of his family residing with him.

L4

(3) Any native or Somali—

(@) who, if residing under the provisions of paragraph (d)
or paragraph (e) of sub-section (1) of section 4 of
this Ordinance, keeps upon a farm or Railway land
any stock in respect of which he has not received
the written consent of the occupier and the written
approval of a magistrate or attesting officer; or

(b) who keeps on a farm or. Rallwa nd any stock in
excess of the numbe 1,he is authorized to keep
“in pursuance of such written consent of the occupiert :“"""'“/‘ ‘
approval of the magistrate or an attesting
officer; or "
() who keeps on a farm or Railway land any head of
cattle which is not branded in accordance W1th the
- provisions of this section, ~

shall be gu11ty of an offence agalnst this Ordinance.

(4) The provisions of sub-sections (2) and (3) of this
section relating to the number of stock which a native or a
Somali may lawfully keep upon a farm or Railway land shall
not apply to the stock of a native or Somali who before the
commencement of this Ordinance has entered into a contract,
which is still unexpired, under section 5 of the Resident Native
Labourers Ordinance, 1925, and who, under the provisions of No. 5 of 1925.
sub-section (1) of this section, lawfully has such stock on the
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farm or Railway land: Provided that every such native or
Somali shall, within three months after the date of the applica-
tion of this Ordinance to the area in which he is residing,
furnish a record to the occupier who shall forward a return
to a magistrate or attesting officer specifying the number of
each kind of stock which such native or Somali is keeping
on such farm or Railway land. '

(5) In assessing the number of cattle, sheep and goats
kept on a farm or Railway land no account shall be taken of
cattle under the age of twelve months.

(6) No occupier shall, after the expiration of a period of
six months from the date of the application of this Ordinance
to the area in which such occupier’s land is situate, brand
any head of cattle kept on his land by a native or Somali law-
fully residing thereon if su¢h head of cattle is already branded
with any recent registered brand denoting ownership unless
and until such cattle have been re-branded as provided for in
sub-section (10) of this section.

(7) Tt shall be the duty of an occupier to maintain his
brand on every head of cattle in a legible condition.

(8) Any occupier who commits a breach of sub-sections
(6) or (7) of this section or who suffers any stock to be kept on
his land in contravention of the provisions of this Ordinance
shall be guilty of an offence.

(9) (@) Nothing in this section contained shall be con-
strued as entitling any person to move or to compel the move-
ment of stock in contravention of any restrictions in force
under any law for the time being in force in the Colony
relating to the diseases of animals.

(b) If, at the time of the termination of any contract
made under section 5 of this Ordinance or under the Resident
Native Labourers Ordinance, 1925, or of any agreement or
engagement between an occupier and a native or a Somali
under the iaw for the time being in force in the Colony relat-
ing to the employment of servants, any such restrictions are in
force prohibiting the movement of stock from any farm or
Railway land, such stock shall remain on the farm or Railway
land without charge, and the owner of such stock may also
remain on such farm or Railway land until such restric-
tions are removed or unless other arrangements are made for
the care or disposal of such stock to the satisfaction of the
parties and of a magistrate; and in any such case any such
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contract shall be deemed to-remain in force until such restric-
tions are removed or until such-other arrangements are made,
as the case may be. »

10. (a) No cattle over the age. of twelve months owned
by a native or a Somali and kept on a farm or Railway land
in accordance with the provisions of this Ordinance shall be
removed from a farm or Railway land unless the owner has
first produced them to the occupier who shall, at his own
expense, cause such cattle to be re-branded with hls own brand
reversed. ‘

(b) Any owner of cattle who moves or permits to be
moved from a farm or Railway land. any such cattle which
have not been so re-branded, and any occupier who on request
refuses or fails so to re-brand any cattle, shall be guilty of an
oﬁence

(11) Where the owner of any stock has- committed a
breach of the provisions of this section, or where a person in
possession of any stock has,; with the connivance and consent
of the owner of the stock, committed a breach of the provisions
of this section, a magistrate may, in addition to imposing any
other penalty provided in this Ordinance, order that the stock
in respect of which the offence has been committed be
confiscated.

(12 Al stock kept on a farm or Railway land by a native
‘or a Somali shall be deemed for the purposes of this Ordinance
to be the personal property of such native or Somali.

-(13) Nothing in this section contained shall apply to any
stock depastured by a native or a Somali in-any forest area
-under the authority of a grazing permit issued to him by the
Conservator of Forests under any law for the time being in
force relating to the granting of such permits.

17. (1) A magistrate, or a veterinary officer authorized in
-writing by the Director: of Veterinary Services, or a labour
officer, or a police officer of or above the rank of assistant
inspector, or any person duly authorized by a maglstrate in
that behalf may— .

(a) enter upon a farm or Railway land and demand from
the occupier the production of any register or
records which are required to be kept under the
provisions of this Ordinance;

Ne. XXX
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(b) take all reasonable and proper steps to satisfy himself
as to the correctness of any particulars entered
therein; and

(c) demand from such occupier an explanation of any
apparent discrepancies therein.

(2) Any occupier who knowingly makes a false entry in
any register or records or refuses to produce any register
or records or to furnish any explanation when lawfully called
upon to do so, or who shall knowingly furnish a false explana-
tion, shall be guilty of an offence.

18. A magistrate may by notice served upon the
occupier or, if the occupier has no agkg:ss,in the Colony or if
such address is unknown, by notice published in the Gazette,
require the occupier of a farm which is not, in his opinion,
under such occupation as to ensure the observance of the pro-
visions of this Ordinance, to remove any native or Somali,
found residing on such farm, together with his stock, if any,
within twenty-eight days from the date of the service of such
notice or from the date of the publication of the notice in the
Gazette, as the case may be; and if such native or Somali, to-
gether with his stock, if any, is not so removed then a magis-

" trate, or such other person as he may authorize in that behalf,
~Y~® "< Y shall remove such native or Somali, together with his stock,

if any, and send him to a native reserve or to such other place
as the magistrate may determine: Provided that, when the
magistrate is satisfied that such native or Somali is employed
by the occupier of such farm on another farm in the same
occupation or ownership under a contract of service or under
-a resident labourer’s contract, he shall allow such native or
Somali, together with his stock, if any, to remain on such farm.

i3 o Pteclomc oo Hommmral 5 aelorco

4'19. (1) (@) No payment in money or in kind shall be de-
manded or taken from any native or Somali for the right to
reside on any farms or to cultivate any land or to graze any
stock on any farm, or for the use of salt-licks, fuel or water,
on any farm.

(b) No occupier shall enter into a contract with a native
or Somali lawfully residing on his farm whereby the occupier
shares any profit derived by such native or Somali from his
cultivation or from the increase or produce of his stock on the
farm of such occupier.
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: (2) Manure produced on .a farm by the stock.of a resident
Jabourer or fertilizers produced by the activities of a resident
Jabourer on a farm, shall be the property of the resident
labourer during the period of his contract: Provided that, if
such manure or fertilizer is not reasonably required for the
purposes of the resident labourer’s cultivation on such farm,
the occupier may use such manure or fertilizers for the purpose
of his own cultivation free of cost other than the cost of
transporting the manure or fertilizers from one place on the
farm to another.

(3) Nothing in this section contained shall be deemed to
render illegal the purchase by an occupier at a reasonable
price of the stock of a resident labourer or the produce of a
resident labourer’s stock or cultivation. o

(4) No native or Somali may sell or dispose of any crops
‘or produce of cultivation produced on a farm without having )
first notified the owner or occupier of his intention to do so.

20. Natives or Somalis employed on farms in the occu- Natives or
pation of missions and engaged in receiving or imparting es,‘:,';‘ﬁ,h;ed on
industrial or technical instruction with or without literary or mission lands.
theological instruction or training for not less than one
hundred and eighty days in each year shall be exempt from the
prov1s1ons of section 4 of this Ordinance if such instruction or
training is under proper and responsible control to. the

satisfaction of a magistrate..

21. (1) Subject to the provisions of section 2 and of Local option.
section 22 of this Ordinance a local authority may, in respect g kel to make
of any farm or group of farms within the area of its jurisdic- '
tion, by order published in the Gazette and in a newspaper
cnculatmg within such area—

- (@) limijt the number of resident lab urers to be engaged 1 fa

-on any farm or group of farpfs; ! A v

(b) prohibit the keeping of stock’ by natives or Somalis ~ -

.on any farm, either generally or in respect of any
specified kind of stock| 4r limit the numbers of any
specified kind of stoc ich may be kept on a farm
by resident labour S,Lor prescribe the conditions
under which natiw€ or Somali stock shall be kept;

(¢) prescribe the minimum numbeér of days in a year on

which a resident labourer shall work and for which
he shall receive wages: Provided that such number
of days shall in no case be less than one hundred

-

N
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and eighty, and provided further that no resident

labourer shall be-required to work for more than

two hundred and seventy days in any year unless
G ﬁ) he so desires. -

(2) In making any order as aforesaid the local authority

shall have regard—

(@ to the wishes of the occupiers of farms, or any group
of farms within the area to be affected by such
order, so far as such wishes can be reasonably and
conveniently ascertained;

" -tb) to-the reasonable labour requirements of farms;

{¢) to the reasonable needs of resident 1abourers on such
farms; and

(d) to the value of the interests, and the extent, of each
farm within the area to be affected by such order
together with the nature of farming operations con-
ducted on each such farm.

(3) When such an order has been made it shall be the duty
of the occupier of a farm to which such order applies, within
one month after the date of the publication of the order in
the Gazette in accordance %ﬁg‘: T v1s b-sectio (7)
of section 22 of this Ordinance, rée mon si)otl e
termination of,such contracts as may® be,necessary to make
the said order effective, and failure to gw@@ﬁ’—ne&se shall be
an offence against the provisions of this Ordinance.

(4) Any occupier who fails to comply with any order
made under the provisions of sub-section (1) of this section
shall be guilty of an offence against this Ordinance and may,
in addition to any penalty to which he may be liable, be
ordered to pay the costs of removing from his farm any
resident labourer, such resident labourer’s family and/or such
resident labourer’s stock, and, in default of payment, such
costs may be recovered by distress levied in accordance with
the provisions of section 318 of the Criminal Procedure Code.

(5) For the purposes of this section “farm” shall include
Railway land.

(6) Notwithstanding anything contained in this section it
shall only be competent for a local authority to make an order
in respect of such portion of a forest area or Railway land as
abuts on, and is in the immediate vicinity of, a farm (other
than a forest area or Railway land) in respect of which such
local authority has made or is making an order of a similar
nature.

e,

e, e
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22. (1) No order shall be made or amended by a local
authority unless and until a copy of such proposed order or
amending order has been deposited at the office of the local
authority for inspection by any person at all reasonable times,
and unless and until a notice, setting forth the general purport
of the proposed order and stating that a copy thereof is open
to inspection, shall have been published in the Gazette and in
some newspaper circulating in the district and exHhibited in a
conspicuous place at or near the public entrance to the local
authority’s offices thirty days prior to the meeting of the
local authority to be held for the purpose of making such order
or such amending order.

(2) Any objection to any such order shall be lodged with
the clerk to the local authority within twenty-eight days after
the date of the publication of the notice as aforesaid.

(3) After any order has been made or amended by a local
authority such order or amending order shall be submitted to
the Commissioner for Local Government through the Pro-
vincial Commissioner for the approval of the Standing
Committee, together with—

(a) a copy of the minutes of the meeting of the local
authority at which the order or amending order was
adopted;

(b) a certificate by the clerk to the authority that the pro-

- visions of sub-section (1) of this sectlon have been
comphed with; and

(¢) copies of any objections against the adoption of the
order which may have been lodged in writing with
the clerk, or, if no objections have been lodged, a
statement to that effect.

(4) When the Standing Committee has approved of any
order, with or without amendment, such order shall be pub-
lished in the Gazette.

(5) Any person aggrieved by such order may within one
month from the date of publication under sub-section (4) of this
section submit to the Governor in Council a written objection
to the order.

(6) As soon as possible after the expiration of a period
of one month from the date of publication of the order under
sub-section (4) of this section, the Governor in Council shall,
after considering such written objections, if any, as may have
been made under the last preceding sub-section, confirm,
refer back to the local authority or reject such order.

No. XXX
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(7) If the Governor in Council confirms any such order
he shall cause the order to be so certified by the clerk to the
Executive Council who shall then cause the order to be pub-
lished in the Gazette, and as and from the date of such publica-
tion such order shall have the full force of law in the area to
which it relates.
(8) For the purposes of this section the expression
“Standing Committee” means—
(a) in the case of an order made by a local authority
which is a municipality, the Standing Departmental
Committee for Local Government established under
No. 19 of 1928. the Local Government (Municipalities) Ordinance,
O xv 0 s 1928;
(b) in the case of an order made by any other local

authority, the Standing DBepertrrremrtal Committee
for Rural Areas established under the Local
No. 21 of 1928. Government (District Councils) Ordinance, 1928.

Power of labour 23. A labour officer may institute or appear or both

ficer t .. . .
i‘;s&e\ite °a,,d institute and appear on behalf of any resident labourer in any

appear in civil  cjvil proceedings by such resident labourer against an occupier

proceedings. . . . L.
in respect of any matter or thing or cause of action arising
out of the contract between such resident labourer and such
occupier.

Institution of 24. (1) Proceedings in respect of any offences against the

proceedings provisions of sections 4, 7, 13, 14, 15, 16, 17 and 19 of this

Ordinance may be instituted by the Police or by any person
authorized in writing by a magistrate.

(2) A magistrate may, in his discretion—

(@) rescind any contract made under this Ordinance where
it has been proved to his satisfaction that there has
been a breach of the terms thereof, or, on the appli-
cation of one party to the contract, when the other
party has been convicted of a criminal offence
against the first mentioned party to such contract
or of a criminal offence involving serious moral
turpitude; and

“  K4wy ‘- (b) cancel any permit given by an occupier in contraven-
-yt tion of the provisions of this Ordinance :

Provided that in any such case the native or Somali shall
retain his rights over growing crops unless the occupier elects
to give him reasonable compensation therefor. In the event

/. e

R N -
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of any dispute as to the amount of compensation payable the

magistrate shall determine the amount thereof.

(3) Compensation payable under this section may be paid
to the magistrate by an occupier, but if proceedings have been
instituted by the occupier for damages against the native or
Somali, the magistrate shall not pay out the compensation to
the native or Somali until the liability of the native or Somali
to pay damages has been determined; and if the native or
Somali is found to be liable to damages, such damages may be
set off against the amount paid to the magistrate by the

occupi@% R T
25. ' A resident labourer shall on conviction be liable to a

fine of one hundred shillings or in default of payment to im-
prisonment for any term not exceeding one month—

(1) if he, after having entered into an agreement under
this Ordinance, fails or refuses without lawful cause
to enter upon his duties at the stipulated time;

(2) if he, without lawful cause, absents himself from the
place proper and appointed for the performance of
his work on any day when the occupier may law-
fully require him to work;

(3) if he, during any time when he is lawfully required
to work, is intoxicated and thus unfit to perform his
work; '

(4) if he neglects or refuses to perform any work which it
was his duty to have performed, or if he carelessly
or improperly performs any work which from its
nature it was his duty under his agreement to have
performed carefully and properly;

(5) if he, without leave and for his own purposes, makes
use of any horse, vehicle or other property belonging
to the occupier; ‘

(6) if he uses any abusive or insulting language or is
guilty of insulting behaviour to the occupier or to
any person lawfully placed by the occupier in
authority over him, calculated to provoke a breach
of the peace;

(7) if he refuses to obey any command of the occupier,
or of any person lawfully placed by the occupier in
authority over him, which command it was his duty
to obey; ’

-offences

No. XXX

Penalties for

committed by
resident
labourers.

ﬂi/._,..,/f/(

Sio 1 L83y




No. XXX

i w1,

194
Resident Labourers 1937

(8) if he grows upon the farm or Railway land any crop
which by his contract he is prohibited from
growing;

(9) if he, after the termination of his contract and subject

// bauwy 2y ~J’ LK G ﬂ«ﬂm paragraph (k) of sub-section (2)
?‘ G ( t Ke lb, sas owof section 5 and,sub -section (9) of section 16 of this

Penalties for
more serious
-offences
committed by
resident
labourers.

o ).i s y Ordinance, fails within a reasonable andzspeeified
M

time to leave the farm or Railway land and to re-
move his family and stock therefrom.

26. A resident labourer shall be liable to a fine not
exceeding one hundred and fifty shillings and in default of pay-
ment to imprisonment for any term not exceeding two
months—

(1) if he wilfully or by wilful breach of duty or through
drunkenness does any act tending to the immediate
loss, damage or serious risk of any property placed
by any other person in his charge for delivery to or
on account of his occupier;

(2) if, by wilful breach of duty or by neglect of duty or
through drunkenness, he refuses or omits to do any
lawful act proper and requisite to be done by him
for preserving-in safety any property placed by the
occupier in his charge, or placed by any other
person in his charge for delivery to or on account of
his occupier;

(3) if, being employed as a herdsman—

(@) he fails to report to the occupier the death or
loss of any animal placed in his charge at the
earliest opportunity after he has discovered,
or at the earliest opportunity after he should in
the ordinary course of duty have discovered,
such death or loss;

(b) he fails to preserve for the use or inspection
of the occupier any part or parts of an animal
which such resident labourer alleges to have
died, to preserve such part or parts and is un-
able to prove to the satisfaction of the court
the death of the animal which he alleges to
have died;

(c) he alleges the loss of any animal placed in his
charge and it is proved by the occupier to the
satisfaction of the court that such animal could

, :
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not, in the circumstances of the case, have be-
come irretrievably lost without the act or de-
fault of the resident labourer;

(4) if, being employed in any capacity other than that of a
herdsman, he alleges the loss of any property placed
in his charge by or for the occupier and it is proved
by the occupier to the satisfaction of the court that
the property in question could not have been lost
without the act or default of the resident labourer.

27. (1) An occupier shall be liable to a fine not exceeding
one hundred and fifty shillings and in default of payment to
imprisonment for a term not exceeding two months if he is
convicted of any of the following acts or omissions, that is
to say—

(@) if he fails to pay the wages due to a resident labourer;

(b) if, before or after the expiration of the contract, upon

demand made and without lawful cause, he refuses
to deliver or to permit to be taken away any
property belonging to a resident labourer lawfully
remaining or being upon such occupier’s land;

{¢) if he fails knowingly or on demand-—
(i) to provide any resident labourer of his with
proper medicines during illness; and
(ii) to provide any resident labourer of his, who is
. seriously ill, either with medical attendance or,

oLl !
MOCVIU 4] ifthe residentlabourer—consents, to send such

resident labourer to the nearest hospital :

Provided that an occupier’s liability in respect of the
costs of medical attendance or of hospital treatment shall

not extend beyond a period of thirty days.

(2) Upon any complaint brought before a court under the
provisions of this Ordinance the magistrate may, in addition to
any jurisdiction he might have exercised if this Ordinance had
not been enacted, exercise all or any of the following

powers :—
(@) He may adjust and set off one against the other all
such claims on the part either of the occupier or of

the resident labourer arising out of, or incidental to,

the relation between them as the magistrate may

find to be subsisting, whether such claims are liqui-

dated or unliquidated, and whether such claims are
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for wages, damages or otherwise; and he may direct
the payment of such sum as he finds due by one
party to the other party.

(b) He may direct fulfilment of the contract, and, in case
where he might award damages for any breach of
contract, he may, in lieu either of the whole of the
damages which would otherwise have been awarded
or some part of the damages, direct the party com-
mitting such breach to find security to the satisfac-
tion of the magistrate for the due performance of so
much of the contract as remains unperformed; and
if the party neglects or refuses to find security, he
may commit him to prison until he finds it, but the
term of imprisonment shall not exceed three months.

(c) He may rescind the contract upon such terms as to
the apportionment of wages or other sums due there-
under, and as to the payment of wages or damages
or other sums due, as he thinks fit.

Resident Labourers

28. Any person who is guilty of an offence against
this Ordinance or who commits or knowingly permits a
breach of the provisions of this Ordinance or any Rules made
thereunder for which no specific penalty is provided shall be
liable, on conviction, to a fine not exceeding thirty pounds
and in default of payment to imprisonment for a term not
exceeding three months.

29. (1) Notwithstanding anything to the contrary con-
tained in any other law for the time being in force in the
Colony, on a complaint or suit against an occupier in respect
of wages due to more than one of his resident labourers the
magistrate may permit one complaint or one plaint to be made
or filed by a labour officer or by one of such resident labourers
on behalf of all such resident labourers and their claims to be
proved by such labour officer or by such resident labourer
accordingly :

Provided that the complaint or plaint shall have annexed
thereto a schedule setting forth the names of such resident
labourers, their addresses and descriptions and the details of
wages due to each such resident labourer.

(2) All such claims shall rank equally between themselves,
and shall be paid in full, unless the amount recovered from the
occupier be less than the total amount of the claims with costs,
in which case, after payment of the costs, all such claims shall

i
?
H
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abate in equal proportions among themselves and be paid
accordingly. Costs given against the resident labourers shall
be paid by such resident labourers or by any of them in such
proportions as the Court shall direct.

(3) The provisions of section 203 of the Criminal Pro-

cedure Code shall not apply to any proceedings instituted No. 11 of 1930.

~ under this Ordinance in respect of the non-payment of wages
to any resident labourer.

30. In any complaint under this Ordinance the process
of the court for compelling the attendance of the party accused
" and of all necessary witnesses shall be instituted at the public

charge and without any fees of court: Provided always, that,
if at the trial the complaint shall appear to the magistrate to
be frivolous or vexatious, the party complaining shall be liable
to pay a fine not exceeding ten pounds and to defray the cost of
the process and of the witnesses in the case, and in default
of payment of such fine and costs, shall be liable to imprison-

" ment for any period not exceeding one month. Such fine
and costs may be imposed upon the occasion of such trial
and without any fresh action or proceeding for the recovery
thereof.

81. (1) The Governor in Council may make rules for the
better carrying out of the provisions of this Ordinance.

(2) All rules made under this section shall have the same
force and effect as if they had been enacted in this Ordinance
and shall be laid as soon as conveniently may be before the
Legislative Council; and if a resolution is passed within forty
days of their being so laid before the Legislative Council
praying that any such rule shall be revoked or amended, such
rule shall thenceforth be deemed to be revoked or amended,
but without prejudice to anything done thereunder.

82. The Governor in Council may appoint any fit and
proper person to be an attesting officer for the purposes of this
Ordinance.

83. Notwithstanding anything to the contrary contained
in any law for the time being in force in the Colony, the
attestation of any contract entered into under the provisions
of this Ordinance shall be exempt from all stamp duty ard any
attestation fee prescribed by any Rules of Court.

No. XXX

Costs.
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3;1 It shall be the duty of every occupier in any district
or di o which this Ordinance is applied, and who at the
date of the application of the Ordinance to such district or
area is a p to any contract made under the provisions of
the Resident Labourers Ordinance, 1925, within one month
after such date to give six months notice of the termination
of such contract:

Provided that such notice shall not be necessary if any
such contract will expire by effluxion of time or by notice
before the expiration of the said period of six months.

85. The Resident Native Labourers Ordinance, 1925,
is hereby repealed. ‘

FIRST SCHEDULE

dayof .................. 19...... by and between ™..................
of (hereinafter referred to as
“the occupier™) and ... ...
registered number........................... of W ...

(hereinafter referred to as “the resident labourer”), whereby
it is agreed : —

1. That this agreement shall have effect from the.........
dayof........c.o.ooiiiiil 19...... and shall be for a term of
........................... years ending on the.................. day of
........................ 19...... unless lawfully determined earlier.

2. That the resident labourer, together with his wife or
wives and children shall reside and may graze stock on such
part only of the occupier’s land at ®.............. as the occupier
may direct during the period of this agreement.

3. That during the period of this agreement the resident
labourer and every male member of his family who is of the
apparent age of sixteen years or over and is resident on the
occupier’s land, and who is not working under any law for the
time being in force in the Colony relating to the employment of
servants, shall each work for the occupier at such times as the
occupier may direct, for not less than ®............... days at the
election of the occupier in each period of twelve months, and
that the occupier shall provide employment for the resident
labourer and for such male members of his family for such
number of days. The occupier shall give notice to every
male member of such family who during the continuance
of the contract may attain the age of sixteen years that
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on the expiration of three months from the date of receiving
such notice he will be required either to enter into a contract
under the Resident Labourers Ordinance, 1937, with the
‘occupier, or under any law for the time being in force in the
Colony relating to the employment of servants with the
occupier or some other employer in the vicinity, or to cease
to reside on the occupier’s land.

4. That the time during which the resident labourer is
required to work for the occupier shall be so arranged as to
allow the resident labourer reasonable time to sow, cultivate
and reap his own food crops.

5. That the occupier agrees to pay to the resident
labourer, and to the male members of the resident labourer’s
family of and above the agé of sixteen years employed by the
occupier, wages at the rate of not less than........................
forevery (... ...l and ® ...

6. That the occupier shall provide good and sufficient
building material for the erection of huts for the accommoda-
tion of the resident labourer and his family.

7. That the occupier shall provide the resident labourer
with sufficient and suitable land for the cultivation of food
crops for himself and his family, and for grazing the following
numbers of stock, namely ®..................o
provided that the resident labourer shall not plant or cultivate
any of the following crops, namely....................cinis
or allow them to be planted or cultivated under his control,
and that he shall not cultivate land other than that allocated
to him by the occupier.

8. That with the consent of a magistrate or an attesting
officer this agreement may be terminated by either the occupier
or the resident labourer giving to the other three calendar
months’ notice, provided that the resident labourer shall suffer
no prejudice in regard to the care and reaping of his crops or
in regard to the removal of his family or stock and provided
that the occupier may demand the fulfilment by the resident
labourer of any conditions of this agreement to which the
resident labourer may be liable in respect of his obligation to
work.

9. On the expiration or termination of this agreement
from whatever cause, the resident labourer shall be entitled
to remove all his movable property from the land, but shall not
remove any buildings. In respect of buildings or other im-

No. XXX
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movable property the resident labourer shall be entitled to any
reasonable compensation for materials contributed by him.

*10. That the resident labourer shall cause his children
to attend regularly at the school provided by the occupier on
the said land.

T(Any other conditions).
As witness the hand of the parties hereto : —
Witness to the signature of the occupier.

....................................

....................................

SCHEDULE
I/We being member(s) of the family of.......................
(the resident labourer) do hereby agree to abide by the terms of
the agreement dated..................... between him and............
.............................. (the occupier)

Signature(s) . " s .
or Mark(s). Registered No. Nature of Service., | Remuneration.

I hereby certify that the contents of this agreement have
been read and explained by me to the resident labourers the
signatories to this agreement, and that they appear to have
executed this agreement with a full knowledge of its contents.

Magistrate or Attesting Officer

(1) Full name of occupier.

(2) Address.

(3) Full name of native, as given on Registration Certificate, or of Somali.

(4) Insert name of native’s or Somali’s district, location and chief.

(5) Insert name and/or Land Office number of farm.

(6) Not to be less than 180 days, but may be more if agreed.

(7 Day, month or thirty-day card worked.

(8) Insert conditions as to raticns or other considerations if agreed upon or
strike out if inapplicable.

(9) Number of each kind of stock to be specified.

* This clause to be inserted only in the case of missions or farms on
which schools to the satisfaction of the magistrate are provided; otherwise to
be struck out.

t Any other conditions agreed to by the parties which do not contravene
the provisions of this or any other Ordinance. Such conditions, if any, shall
be numbered consecutively.
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SECOND SCHEDULE
THE RESIDENT LABOURERS ORDINANCE, 1937
Form of Bond under section 5 (8)
Be it known unto all men by these presents that we

@ iiiiiiieiiiiiieene.......are jointly and severally bound
unto @ and to any one or more
of theminthesumof ®....................ocoinll to be paid to
the said @, ... their and each of their

heirs, executors, administrators, and assigns. For which pay-
ment well and truly to be made as liquidated damages and not
as a penalty, we bind ourselves jointly and severally; and our
heirs, executors and administrators, and every one of them
firmly by these presents.

Sealed with our seals, dated this........................ day of
................................. 19...

The condition of the above written obligation is such that
I e (hereinafter called

“the occupier”) the employer of the said ®........................
(hereinafter called “the resident labourer”) do pay to each of
the resident labourers performing their part of the agreement
after-mentioned the several sums of money set opposite to their
respective names in the schedule to an agreement made and
entered into between the occupier and the resident labourer at

............... on the...............day of............... 19...... and
attested by V... in regular
G payments to be calculated from the
..................... day of.....................19...... and to execute,

carry out and perform his part of the said agreement in all
respects, then this obligation to be void, otherwise to be in
full force and virtue.

Signed, sealed and delivered in the presence of : —

(To be signed and sealed by each of the obligants
and attested, if practicable, by the officer attesting the
relative agreement).

(1) Insert names and description of occupier and one or more sureties resident
within the jurisdiction.

(2) Name and description of the resident labourer.

(3) Insert sum, not less than half the total amounts (less any advances), due
by the contract.

(4) Repeat names of resident labourers.

(5) Name of occupier.

(6) Name or names of resident labourers,

(7 Official name of officer before whom agreement is signed.

(8) Weekly or monthly, etc., as the case may be.
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THIRD SCHEDULE
THE RESIDENT LABOURERS ORDINANCE, 1937

Resident Labourer’s Certificate
(Under section 11)

I hereby certify that.....................ooooiiiii .
has during the period of twelve months commencing on the
..................... ...dayof........................19...... completed
the..........coo days’ work stipulated in this
contract. His obligation to work under the terms of this
contract commences again on the........................... day of

Signature of Occupier and date

FOURTH SCHEDULE

THE RESIDENT LABOURERS ORDINANCE, 1937

Permit granted under the Provisions of section 4 (1) (e) to
Reside on Alienated Lands

Bearer .......ocoiiiiiiiiiiiiienn. S/0 it
Native Registration Certificate

Somali
is hereby permitted to reside on ...............ccooiiiiiiiiL.
for «oviii (days), ie. from ..............l

Signature of Occupier

All permits to reside on any land for a period exceed-
ing fourteen days must be countersigned by the District
Commissioner in charge of the area in which such land
is situated.

Approved.

.......................................

District Commissioner

DAl oot e District
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PAGE No. 1
FIFTH SCHEDULE
THE RESIDENT LABOURERS ORDINANCE, 1937
Register of Cattle and Stock (section 15)
Description of land*............oooiiiiiiiiiii e

Occupier’s Name ........................ e
Registration No. and Name of Native or Somali..................

INO. OF COMITACE oottt ettt iiiierireeereeeens
Date and Duration of Contract .........c.vvvviveivieiiiieniieennnens .
Occupier’s Registered Brand ................c.cooiiiiiinn .

~ NUMBER OF STOCK ALLOWED ON CONTRACT
Cattle............... head. Sheep and Goats............... head.

Number of Cattle

Number of Remarks

Date
Branded | Unbranded |Sheep & Goats

N.B—Separate pages must be kept in respect of each native who has

stock on the farm.
* In the case of a farm give L.R. No.
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ORDINANCE No. XXXI of 1937

Assented to in His Majesty’s name this twenty-eighth day
of August, 1937.

R. BROOKE-POPHAM,
Governor.

[28TH AucGusT, 1937.]

An Ordinance to Amend the Shop Hours Ordinance,
1925

28th August, 1937

ENACTED by the Governor of the Colony of Kenya,
with the advice and, consent of the Legislative Council thereof,

as follows:—

1. This Ordinance may be cited as the Shop Hours
(Amendment) Ordinance, 1937, and shall be read as one with
the Shop Hours Ordinance, 1925, hereinafter referred to as
the Principal Ordinance.

2. Sub-section (1) of section 5 of the Principal Ordin-
ance is hereby repealed and the following is substituted
therefor : —

“5. (1) An occupier shall not permit a shop assis-
tant to work in a shop—

(@) for more than eight hours in any one day, ex-
clusive of intervals for meals, but so that such
eight hours work together with such intervals
for meals shall be completed within nine
hours from the commencement of a day’s
work of such assistant;

(b) for more than fifty hours, inclusive of intervals
for meals, in any one week;

(c) subject to the provisions of sub-sections (2) and
(4) of this section, after one o’clock on any
weekly half holiday;

(d) subject to the provisions of sub-sections (2) and
(4) of this section, on any Sunday;

(e) subject to the provisions of sub-section (4) of
this section, on any public holiday.
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(2) Where a shop is ‘i)ermitted to remain open—

" (a) under the provisions of section 7 of this Ordin-
ance, after one o’clock in the afternoon on
any weekly half holiday; or

(b) under the provisions of section 8 of this Ordin-
ance, on any Sunday; or

(c) under the provisions of section 9 of this Ordin-
ance, after the time fixed for closing by a
closing order,

any shop assistant may, subject to the provisions of
paragraphs (a) and (b) of sub-section (1) of this section,
be permitted to work in such shop during the hours that
"such shop is permitted to remain open.

(3) Notwithstanding the provisions of paragraphs
(a) and (b) of sub-section (1) of this section, the working
hours of any shop assistant may, solely for the purpose
of stocktaking, be extended for not more than two hours -
on any one day (other than on a Sunday or a public
holiday) on not more than four days in any one week
and on not more than thirty days in any one year.

(4) Notwithstanding the provisions of paragraph (b)
of sub-section (1) of this section an occupier, upon ‘
giving reasonable notice to the officer in charge of the
police station of the district in which the shop is situate
of the names of the assistants concerned and the dates
upon which he intends to extend their working hours,
may (on not more than two occasions in any year and
solely for the purpose of stocktaking) permit such shop
assistants, in any case where a Monday is a public holi-
day, to work on the Saturday afternoon, on the Sunday
immediately preceding such Monday, and on such
Monday.. An occupier who avails himself of the pro-
visions of this sub-section shall not be permitted to i
extend the hours of his shop assistants under the pro-
visions of sub-section (3) of this section.

(5) Save as is provided in this section, and that a
shop assistant may remain in a shop for a period of
fifteen minutes after the prescribed closing hour or after
the hours permitted for his employment for the purpose
of serving a customer who has entered the shop before
the prescribed closing hour, or for the purpose of closing
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the shop, an occupier shall noi permit a shop assistant to
remain in his shop for a greater number of hours than
those permitted under, or after the closing hour pre-
scribed by, this Ordinance.

(6) Any shop assistant found in a shop after the
closing hour prescribed by this Ordinance or after the
hours permitted for his employment under this Ordin-
ance shall be deemed to be in the employment of such
occupier until the contrary is proved by such occupier.”

Amendment of 8. Section 5 of the Principai Ordinance is hereby "
(Sg‘:)‘}“tie(z) and amended by renumbering sub-sections (2) and (3) thereof as
I(’)rigi;ipal section “5A (1)” and sub-section “(2)” respectively; and by
T ance.

adding a marginal note thereto as follows—
“Annual leave of absence.”

Amendment of 4. Section 8 of the Principal Ordinance is hereby
}S,‘;?;g‘,}af of the amended by the deletion of the words “for the serving of
Ordinance. customers” which occur in the second line thereof.

Amendment of 5. Section 9 of the Principal Ordinance is hereby

;f"n:“g‘l‘m? of the amended by adding thereto the following new sub-section : —

Ordinancs. “(8) Notwithstanding ' anything contained in this
section the Governor may permit a shop to remain open
after the hour fixed for closing on not more than four
days in any year on the occasion of a religious or cere-
monial celebration :

Provided that no business shall be transacted, and
no shop assistant shall be required to work, in such shop
while the shop remains open under the provisions of this
sub-section after the hour fixed for closing.”

Amendment of 8. Section 11 of the Principal Ordinance is hereby
section 11 of the gmended—

Principal ) . .

Ordinance. (a) by inserting the word “closing” between the word

“any” and the word “order” which appear in the
first line of sub-section (1) thereof; and

(b) by substituting the words “any closing” for the word
“an” which appears in the third line of sub-section
(2) thereof.

Amendment of 7. Section 15 of the Principal Ordinance is hereby

Section 15 of  amended by deleting therefrom the proviso thereto.
the Principal

Ordinance.
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! ORDINANCE No. XXXII of 1937
Assented to in His Majesty’s name this ninth day of
November, 1937.

R. BROOKE-POPHAM,
Governor.

[9TH NOVEMBER, 1937.] Date of assent.

An Ordinance to Amend the Native Tribunals
Ordinance, 1930

9th N ovember, 1937. Date of com- ~

mencement.
ENACTED by the Governor of the Colony: of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows : — .

1. This Ordinance may be cited as the Native Tribunals Short title.
(Amendment) Ordinance, 1937, and shall be read as one with
. the Native Tribunals Ordinance, 1930, hereinafter referred to No. 39 of 1930.
-as the Principal Ordinance.

2. Section 44 of the Principal Ordinance is hereby Repeal of sction

repealed. Principal
. , . Ordinance, - #.
B
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ORDINANCE No. XXXIIl of 1937

Assented to in His Majesty’s name this ninth day of
November, 1937.

R. BROOKE-POPHAM,
Governor.

[9TH NOVEMBER, 1937.]

An Ordinance to Amend the Native Passes
Ordinance -

By Notice.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows:—

1. This Ordinance may be cited as the Native Passes
(Amendment) Ordinance, 1937, and shall be read as one with
the Native Passes Ordinance (Chapter 138 of the Revised
Edition), hereinafter referred to as the Principal Ordinance,
and shall come into operation on such date as the Governor
may, by notice in the Gazette, appoint.

2. The Principal Ordinance is hereby amended by the
addition thereto of the following new section:—

“4. All offences against any rules made under this
Ordinance shall be cognizable to the police.”
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Assented to in His Majesty’s name this ninth day of
November, 1937.

R. BROOKE-POPHAM,
Governor.

[9TH NOVEMBER, 1937.] Date of assent.

An Ordinance to Amend the Special Districts
(Aqministration) Ordinance, 1934

9th November, 1937. Date of com-
mencement,

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows:— ) -

1. This Ordinance may be cited as the Speciai Districts Short title.
(Administration) (Amendment) Ordinance, 1937, and shall be ,
read as one with the Special Districts (Administration) Ordin- No. 13 of 1934.
ance, 1934, hereinafter referred to as the Principal Ordinance. ‘
2. Section 30 of the Principal Ordinance is hereby Repeal of

section 30

repealed. of the
. Principal .
Ordinance,
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ORDINANCE No. XXXV of 1937

Assented to in His Majesty’s name this twenty-second
day of November, 1937.

R. BROOKE-POPHAM,
Governor.

Date of assent. [22ND NOVEMBER, 1937.]

| bAn Ordinance to Amend the Coffee Industry
: Ordinance, 1934

Date of com- Ist July, 1937.

mencement,
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows : —

Short title. 1. This Ordinance may be cited as the Coffee Industry
(Amendment) Ordinance, 1937, and shall be read as one with

No. 54 of 1934. the Coffee Industry Ordinance, 1934, hereinafter referred to
as the Principal Ordinance.

Amendment of 2. Section 2 of the Principal Ordinance is hereby
section 2 of the amended—
Principal . . . . . .
Ordinance. (a) by deleting therefrom the definition of “coffee dealer”
~ and substituting therefor the following new defini-
tion—

“‘coffee dealer’ includes any person who buys
or sells, hulls, husks or grades commercially in a
factory other than on a plantation, or otherwise
deals in, unroasted coffee;”;

(b) by inserting immediately after the definition of “coffee
dealer” the following new definition—

“ ‘coffee miller’ includes any person who hulls,
husks or grades coffee;”;

(c) by deleting therefrom the words “and by organiza-
tions representing trade interests” which appear in
the definition of “Conference” contained therein; and

(d) by inserting immediately after the definition of “in-
spector” the following new definitions—

“‘milling’ means hulling, husking or grading
coffee;
‘Secretary’ means the Secretary of the Board
established under this Ordinance;”.
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8. Section 3 of the Principal Ord.mance is hereby Amendment of

amended— , %3;‘3,‘,‘,&? of the
(a) by deleting therefrom paragraph (c) of sub-secnon (1) Ordinance.
thereof;
(b) by substituting the word “four” for the word “three”
where it appears in the first line of paragraph (d),
and of paragraph (e), of sub-section (1) thereof, and
in the first line of paragraph (b), and of paragraph
(c), of sub-section (5) thereof; -

(c) by deleting therefrom the brackets, letter and comma

“(c),” which appear in the second line of sub-sectron o

(4) thereof;

(d) by deleting therefrom paragraph (a) of sub-sectlon 5) R

thereof; and

(e) by deleting therefrom the brackets, letter and comma
“(a),” which appear in the second hne of paragraph
(d) of sub-section (5) thereof. =

4. Section 7 of the Principal Ordinance is hereby Amendment of
amended by deleting the words “licensed dealer” from line juma ©
one thereof and substituting therefor the words “licensed Ordinance.

coffee dealer or registered coffee miller, as the case may be,”.
5. Section 9 of the Principal Ordinance is hereby Amendment of

section 9 of the-

amended by adding thereto the following new sub-section:— p o0 ;

“(6) When the possession of any plantation, in re- Ordinance:
spect of which a licence has been issued under the pro-
visions of this section, is transferred, during the validity
of the licence, from the person to whom the licence was
issued to any other person, the District Commissioner
of the district in which such coffee plantation is situated
may, by a written endorsement on such licence, transfer
such licence from the person to whom it was issued to
such other person. In any such case such District Com-
missioner shall give notice to the Treasurer of the name
of the transferor, the name of the transferee, the number
of the licence and the date of the endorsement.”

6. The Principal Ordinance is hereby amended by Amendment of
inserting therein, immediately after section 9 thereof, the Geyanceel
following new section:—

“9a. (1) From the first day of January, 1938, no Registration of
person shall conduct the business of a coffee miller unless coffee miliers.

he is registered in that behalf by the Secretary.
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(2) The Secretary shall not register any coffee miller
under the provisions of this section without- the prior
approval of the Board.

(3) The Secretary shall issue a certificate of registra-
tion to every coffee miller registered under the provisions
of this section, and such certificate shall contain a descrip-
tion of the premises on which milling may be carried on.

(4) No fee shall be payable in respect of any regis-
tration effected, or any certificate of registration issued,
under the provisions of this section.”

?cgieg:frllgngfotfhe 7. Paragraph (a) of section 18 of the Principal Ordin-

Principal ance is hereby amended by inserting immediately after the

Ordinance. word “dealers” in line two thereof the words “or registered
coffee millers, as the case may be;”.

ggg;mence- 8. Section 2 and section 3 of this Ordinance shall be

deemed to have come into force on the first day of July, 1937.
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ORDINANCE No. XXXVIi of 1937

Assented to in His Majesty’s name this twenty-second
day of November, 1937.

R. BROOKE-POPHAM,
Governor.

[22ND NOVEMBER, 1937.]
An Ordinance to Amend the Post Office Ordinance,
1934
22nd November, 1937.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows:—

1. This Ordinance may be cited as the Post Office
(Amendment) Ordinance, 1937, and shall be read as one with
the Post Office Ordinance, 1934, hereinafter referred to as

.the Principal Ordinance.

2. Section 23 of the Principal Ordinance is hereby re-
pealed and the following section is substituted therefor: —

“23, A person shall not, without lawful excuse the
burden of proving which shall be on him, transmit by
post or attempt to transmit by post or procure to be
transmitted by post a postal article which either has
thereon or encloses therein any words, marks, or designs
of a seditious, scurrilous, threatening, obscene, or grossly
offensive character, and the Postmaster General is here-
by empowered to withdraw from transmission any postal
article having thereon any such words, marks or designs
or which he has reason to suspect encloses therein any
such words, marks or designs and the Postmaster

General shall deal with such postal article as he may.

deem fit.”

o

Date of assent.

Date of com-
mencement,

Short title.

No. 18 of 1934

Repeal and
replacement of
section 23 of ‘the
Principal
Ordinance.
Prohibition of
transmitting by
post postal
articles of a
seditious,
scurrilous, etc.,
character.
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ORDINANCE. No. XXXVII of 1937

Assented to in His Majesty’s name this twenty-second
day of November, 1937,

R. BROOKE-POPHAM,
Governor.

Date of assent. [22ND NOVEMBER, 1937.]

An Ordinance to Amend the King’s African Rifles
Reserve of Officers Ordinance, 1927

Date of com- . 22nd November, 1937.

mencement.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows: —

Short title. . 1. This Ordinance may be cited as the King’s African

Rifles Reserve of Officers (Amendment) Ordinance, 1937,
and shall be read as one with the King’s African Rifles

No. 12 of 1927. Reserve of Officers Ordinance, 1927, hereinafter referred to
as the Principal Ordinance.

Amendment of 2. The Principal Ordinance is hereby amended by in-
the Principal serting therein, immediately after section 1 thereof, the follow-

Ordinance. . .
1ng new section : —
Interpretation. “1A. In this Ordinance unless the context otherwise
requires the term “active service” shall have the following
meaning : —

‘An officer shall be deemed to be on active
service when he is attached to or forms part of a
force engaged in operations against the enemy or in

. aiding the .civil authority in the protection of life
and property or in the prevention or suppression of
internal disorder or in any emergency.’”

Afmendment9 ] 8. Section 9 of the Principal Ordinance is hereby
of section 9 of

the Principal . amended—

Ordinance. (a) by deleting the words “in case of emergency or of”

which occur in the first and second lines of sub-
section (1) thereof and by substituting therefor the
word “for”; and

(b) by deleting the words “the emergency or” which occur
in the second and third lines of sub-sectiof (2) thereof.

—onan

S s -



215

1937 King’s African Rifles Reserve of Officers Neo. XXXVIl
4. Section 11 of the Principal Ordinance is hereby re- fgfg n?:ft
pealed and the following section is substituted therefor : — of section 11 of
the Principal

Ordinance.

“11. (1) Officers when called up for active service Rate of pay.
by the Governor under section 9 of this Ordinance shall
during the period of such service be entitled to the follow-
ing rates of pay:—

(a) Officers who are Government

officials . .. .. Their civil rate of pay or

their military rate of pay
plus allowance whichever
is the greater.

(b) All other officers .. .. The rates of pay for officers
of their rank in The
King’s African Rifles.

(2) Officers when called up for training by the
Governor under section 10 of this Ordinance shall during
the period of such training be entitled to the following
rates of pay:—

(a) Officers who are Government
officials (irrespective of their
military rank in the Reserve) Sh. 10 per day.

(b) Officers who have served with
the Regular Army or the
Indian Army o .. The rates of pay for officers

of their rank in The
King’s African Rifles.

(c) All other officers not falling
within the provisions of (a)
or (b) .. .. .. Subalterns £25 per month,

Captains £40 per month.

(3) An officer who applies to be attached to a unit
for training but has not been called up by the Governor
shall receive no pay.” =

5. The King’s African Rifles Reserve of Officers Repeal7. ¢ 1934
(Amendment) Ordinance, 1934, is hereby repealed. No. 57 o :
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ORDINANCE No. XXXVIH of 1937. -

Assented to in His Majesty’s name this twenty-second

day of December, 1937. o ;
~ R. BROOKE-POPHAM,;

~ Governor.

[22ND DECEMBER, 1937:] Date of assent.

An Ordinance to Consolidate and Amend the Law
relating to the Protectlon of Game Ammals
‘and Game Birds - : ;
22nd December, 1937 - : Date of com-

mencement.

ENACTED by the Governor.of the Colony of Kenya,
with the advice and consent of the Legislative Council

thereof, as follows: —

1. This Ordinance may be cited as the Game Ordinanc’e, Short title.
1937.

2. In. this Ordinance, unless the context otherwise Interpretation.
requires— : —
“aeroplane” includes an au'shlp, a seaplane, and any j
other description of aircraft; |
“animal” means any vertebrate ammal other than a !
) n&f\t;cated animal; @ !
feat ‘an animal mentioned in a Schedule” means an animal or “’9“/ v-\‘;
bird the name of which is mentioned in any Schedule to this
Ordinance together with any descriptive or restrictive words or
numbers appearing w1th the name of such animal in such
Schedule; ' .
“Government” means the Government of the Colony;
“hunt” “kill” “capture” means hunting, Killing or
capturing by any method and includes every attempt to kill or
capture and the taking or disturbing of nests or eggs;
“hunting” includes molesting or disturbing for any pur-
pose whatsoever; : - |
“licensing officer” means any administrative officer or any ‘
other person whom the Governor may, by notice in the
Gagzette, appoint either by name or by office; o G}}
. - ‘# “meat” includes fat and blood; XXy / oy
P‘“a “private land” means any land privately owned without a
title from the Crown, and any land held or occupied under a
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Cap. 140.

Employment of
officers.
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Warden may be
exercised by
other officers.

Honorary game
wardens.

Declaration of
game animals.

Power to alter
or revoke
Schedules.

grant, lease: or. licence. from the Crown:. Provided that
the said term shall not include any land in a native reserve or
any land sold or leased or otherwise alienated by the Crown
with a reservation of the game thereon or any land held by
virtue of a temporary occupation licence issued under the
Crown Lands Ordinance;

“‘resident” means any person other than a native or
Somali ‘'who satisfies a licensing officer that he is a resident
for the purposes of this Ordinance;.

. “trophy” means the head or any horn, tooth, tusk, bone,
claw, hoof, skin, hair, feather, egg or other durable portion
of any game animal, or, if so expressed, of any animal.

8. The Governor may appoint a Game Warden, an
Assistant Game Warden and such other officers as may be
necessary for the carrying into effect of the provisions of this
Ordinance.

4. The Game Warden may, with the approval of the
Governor, delegate or assign to any other officer appointed
under section 3, or to any honorary game warden appointed
under section 5, of this Ordinance all or any of the powers
and duties conferred or imposed upon him by this Ordinance.

5. (1) The Governor may, by notice in the Gazette,
appoint any person to be an honorary game warden for a
period of five years, and may, in like manner, renew such
appointment for further periods of five years on the expiration
of each such period: ‘

Provided that the Governor may, in his absolute dis-
cretion and without assigning any reason therefor, at any
time revoke any such appointment.

\2) Every person on first appointment as an honorary
game warden shall take an oath of office in the form set out in
the Seventh Schedule to this Ordinance.

6. (1) The animals and birds mentioned in the First,
Second, Third, Fourth and Fifth Schedules to this Ordinance
are hereby declared to be game animals.

(2) The Governor may, by notice in the Gazette, revoke,
replace, or amend the First, Second, Third, Fourth and Fifth
Schedules to this Ordinance in such manner as he may see fit.
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- ...,Q). Any revocation or replacement of, or any amend-
ment to, any of the Schedulcs. to_this Ordinance, made under
the provisions of this section shall, on publication in the
Gazétte, apply to ‘any licence or permit appertaining to such
Schedule which may be in force at the date of such amend-
ment,.. L ,

7. No person shall p6§sess' any gémie animal or any
trophy or the meat of any game animal éxcept in accordance
with the provisions of this Ordinance. -

8. Save as in this Ordinance otherwise expressly pro-
vided, no person shall hunt, kill, photograph or capture, or
attempt to hunt, kill, photograph or capture any game animal
unless he is authorized to do so by virtue of a licence or permit
issued to him under the prov1s10ns of this Ordinance.

9. Save as in this Ordinance otherwise expressly pro-
vided, no person other than a native or Somiali shall assist
any other person to hunt, kill or capture any game animal
unless he is' authorized in that behalf by virtue of an
assistant’s licence as provided by section 13 of this Ordinance :

Provided that nothing in this section contained shall be
deemed to render it necessary for any person who is authorized
under this Ordinance to hunt, kill or capture any animal
to obtain an assistant’s licence in order to assist any other
person similarly authorized to hunt, kill or capture such
animal.

10. (1) The Governor may, in his discretion, grant to any
person a permit (in this Ordinance called “a Governor’s
permit”) to hunt and kill any game animal, or to hunt and
kill any animal or bird in a game reserve, or to hunt and kill
any animal or bird during a close season declared under the
provisions of section 24 of this Ordinance.

(2) A Governor’s permit shall be subject to such condi-
tions as the Governor may impose.

(3) The holder of a Governor’s permit shall be subject to
the provisions of this Ordinance.

;.,,.».

No. XXXVHI -
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11. (1) The Governor may, in his discertion, grant to any Photographic

person a permit (in this Ordinance called “a photographic
permit”) to hunt, for photographic purposes, any game animal,

permit.
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Permit to
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Licences.

(2) A photographic permit shall be subject to such condi-
tions as the Governor may impose. '

(3) The holder of a photographic permit shall be subject
to all the provisions of this Ordinance.

(4) Nothing in this section contained shall be deemed to
apply to the phqtographing of an animal—
(@) which the photographer is otherwise authorized under
this Ordinance to hunt, kill or capture; or

(b) when no molestation whatever is involved.

~ 12. (1) The Governor may, in his discretion, grant to any
person a permit to hunt for the purpose of capturing any game
animal, or for the purpose of capturing any animal or bird
in a game reserve, or during a close season declared under
the provisions of section 24 of this Ordinance. Such permit
is in this Ordinance referred to as a “permit to capture”.

(2) Such permit shall be valid for such period as the
Governor may in his discretion determine, and shall be subject
to such conditions as the Governor may impose in respect of
the number and kind of animals that may be captured, the
areas in which such animals may be captured and the methods
that may be employed in capturing such animals.

(3) The holder of a permit to capture any animal shall
be subject to all the provisions of this Ordinance.

(4) There shall be paid for a permit to capture any animal
such fees as may from time to time be prescribed.

18. (1) The following licences may be granted by a
licensing officer in his discretion, and the following fees shall

be charged therefor— - £ s
(@) a full licence for a— '

(i) visitor ... .. 15 0O

(i) serving officer ... .. 20 O

(1i1) resident - e .. .. 7 10

(b) a fourteen-day licence for a—
(1) visitor ... ... 15
(ii) serving officer
(ii1) resident 2

'S
QO Q@
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(c) a private land licence for a— .
(1)v1sxtor v 10
(i) serving officer ... 4
(iii) resident ... - 2
(d) an assistant’s licence (granted in accordance ’
with the provisions of sub-section (9) of

OO

this section) - ... . v10

(e) a native or Somali employee’s hcence

. (granted. in accordance with the pro-

visions of sub-section (10) of this section) 2 0
(f) a bird licence 10

(2) (@) A full licence shall entitle the hcensce sub]ect to
the provisions of this Ordinance, to hunt and kill game
animals mentioned in the Third and Fifth Schedules to this
Ordinance to the numbers therein stated, on Crown land and,
with the consent of the owner, his agent or the lawful occupier,
of private land, in unlimited numbers on such land.

(b) A fourteen-day licence shall entitle the licensee,
subject to the provisions of this Ordinance, to hunt and
kill game animals mentioned in the Fourth and Fifth
Schedules to this Ordinance to the numbers therein stated on
Crown land, and, with the consent of the owner, his agent or
the lawful occupler of prlvate land, in unhmlted numbers on
such land. : , ,

(c) A private land licence shall entitle the licensee, subject
to the provisions of this Ordinance, to hunt and kill game
animals mentioned in the Third and Fifth Schedules to this
~ Ordinance in unlimited numbers on private land only, with the

consent of the owner, h1s agent or the lawful occupier, of such
land.

(d) A bird licence shall entitle the licensee, subject to the
provisions of this Ordinance, to hunt and kill game animals
mentioned in the. Fifth Schedule to this Ordinance to. the
numbers therein stated on Crown: land, and, with the con-
sent of the owner, his agent or the lawful occupier, of private
land, in unlimited numbers on such land.

(3) (@ A full licence, a private land licence, a native or
Somali employee’s licence and a bird licence shall be valid for
one year from the date of issue.

(b) A fourteen-day licence shall be valid for fourteen con-
secutive days from and mcludmg the day on which it is dated
to commence.

No. XXXVIiHl
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(c) An assistant’s licence shall expire on the same day as
the full licence or permit to capture held, at the time of the
granting of such assistant’s licence, by- the person to whom
the assistant’s licence is granted.

(4) Any person holding a visitor’s full licence and be-
coming a resident while the licence is in force shall be entitled
to a refund of sixty-seven pounds and ten shillings, and any
person holding a serving officer’s full licence and becoming a
resident while the licence is in force shall be entitled to a re-
fund of twelve pounds and ten shillings.

(5) No person shall be granted a fourteen-day licence un-
less a period of at least six months has. elapsed since the
expiration of any previous fourteen-day licence held by him,
and no person shall obtain a full licence unless a period of at
least six months has elapsed since the expiration of any
previous fourteen-day licence held by him:

Provided that any person who has obtained a fourteen-
day licence may, within six months after the expiration of such
licence, convert such licence into a full licence by payment of
the difference between the fees payable for a fourteen-day
licence and a full licence respectively. Such full licence shall
expire one year from the date of commencement of the four-
teen-day licence from which it was converted, and any animal
killed on the fourteen-day licence shall be deemed to have been
killed on the full licence and shall count on that licence.

(6) A private land licence may be converted at any time
during its validity into a full licence by payment of the differ-
ence between the fees payable for a private land licence and a
full licence respectively. Such full licence shall expire one
year from the date of commencement of the private land
licence from which it was converted.

(7) A serving officer’s licence may be issued to any regular
officer on the active list of His Majesty’s Navy, Army, or Air
Force or to any officer in the public service of His Majesty in
Africa or in India.

(8) A resident’s licence shall not be granted except to a
resident in the Colony or to an officer in the public service of
the Uganda Protectorate. or the Tanganyika Territory or to an
officer of one of His Majesty’s ships on the East Indies Station,
or to such other officers of His Majesty’s Forces visiting the
Colony on duty, but not usually resident in the Colony, as the
Governor may in each case approve: :
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Provided that the. Governor .may,.in his discretipn, by
order addressed to- all licensing officers.state for their guidance
what qualifications are to be.considered necessary in. order to
entitle an applicant to be deemed a resident.

(9) (@) An assistant’s licence shall be issued only ‘to the
holder of a full licence or of a permit to capture, and- shall
entitle the licensee to assist-any persen who is duly authorized
under this Ordinance to. hunt, kill or capture any animal
which such person is so authorized. to hunt, kill or capture:

Provided that the Govérnor may, in his discretion, grant
an assistant’s licence to any person who is not in possession
of a full licence or of a permit to capture, and. may impose
such conditions and restrictions on a licence so.granted as he
may deem fit. :

(b} An assistant’s licence shall not authorize the licensee
to shoot at any game animal except in. the case of absolute
necessity; and if the holder of an assistant’s licence shoots at
any game animal which he is not authorized by any other
licence or permit to hunt, kill or capture, he shall report the
fact to the Game Warden without delay.

(¢). An assistant’s licence $hall not be valid for any game

reserve unless it has been so ehdorsed by the Game Warden.

(d) If the holder of an assistant’s licence kills any game
animal, which he is not otherwise -authorized under this
Ordinance to kill, such animal shall be deemed to have been

Noa XXXV E,

killed by the person whom he is assisting, and if such person’s .

licence entitles him to hunt and kill an animal of that species,
shall be counted upon such person’s. licence. :

(10) A landholder may be granted a native or Somali
employee’s licence which shall authorize one native or Somali
employee of. the licensee to hunt and kill game animals
mentioned in the Third Schedule to this Ordinance on any
private land belonging to or in the lawful occupatlon of the
licensee.

The licensee may at any time during the validity of such
licence substitute the name of another native or Somali em-
ployee upon such licence, provided such' licensee makes and
signs the necessary alterations on the licence and forthwith
notifies the licensing officer who 1ssued ‘the hcenoe of the
change. e

e et
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ﬁg:;;aé 14.. (1) The following special licences may be granted by

) a licensing officer, in his discretion, to the holder of a full

licence, and the following fees shall be chargeable therefor : —

£ =

(@) For the first Elephant. ... S0 25 0

(b) For the second Elephant ... . 10 50 O

(c) For the first or second Rhinoceros, each ... 10 0

\)\\l (d) For the first or second Giraffe, each .. 15 0

x Vv (e) For the first or second Ostrich, each .. 1 0
oo (f) For the first, second or third Colobus

Monkey, each 10

Special
licences on
private land.

(2) Every special licence granted under this section shall
expire on the same date as the full licence held by the licensee
at the time of the granting of such special licence.

(3) Every person who obtains a special licence under
the provisions of this section shall produce to the licensing
officer his full licence and such licensing officer shall endorse
thereon the fact of such special licence having been granted.

(4) A special licence issued under this section shall entitle
the licensee to hunt and kill the game animals specified on
such special licence on Crown land or, with the consent of the
owner, his agent or the lawful occupier, of private land on
such land.

(5) No special licence shall be granted to the holder of a
full licence, during the period of validity of such full licence,
in respect of more than two elephants, more than two
rhinoceros, more than two giraffes, more than two ostriches,
and more than three colobus monkeys.

(6) A special licence 'undgr this section shall not authorize
the licensee to hunt and kill an elephant unless such elephant
carries tusks of which one at least weighs twelve pounds.

15. (1) The following special licences may be granted by
a licensing officer, in his discretion, to the holder of a visitor’s
private land licence or of a serving officer’s private land
licence, and the following fees shall be chargeable therefor: —
£ =
(@) For the first or second Rhinoceros, each 10 0
(b) For the first or second Ostrich, each .. 1 0

(c) For the first, second, or third Colobus
Monkey, each ... 10
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- (2) Every special licence granted under this section shall
expire on the same date as the visitor’s private land licence or
serving officer’s private land licence, as the case may be, held
by the licensee at the time of the grantmg of such special
licence. -

3) Evcry person who obtains a special hcence under’
this section shall produce to the licensing officer his private
land licence and such licensing officer shall endorse thereon
the fact of such special licence having been granted. ‘

(4) Special licences issued under this section shall entitle
the licensee to hunt and kill the game animals specified on
such special licence on private land only, with the consent of
the owner, his agent or the lawful occupier of such land.

. (5) No special licence shall be granted under this section
to the holder of a visitor’s or serving officer’s private land
licence, during the period of validity of such private land
licence, in respect of more than two rhinoceros, more than
two ostriches and more than three. colobus monkeys.

18. If any game animal is killed or captured in any Killing of
circumstances whatsoever by any licensee or permit holder 2nimal in any
whose - licence or permit allows him to hunt, kil or count on
capture an animal of that species, such animal shall count on licence.
the licence or permit of such licensee or permit holder; and
if any game animal is killed or captured in any circum-
stances whatsoever by any person accompanying or assist-
ing such licensee or permit holder, such animal shall be
deemed to have been killed or captured by the licensee or
permit holder and shall count on the licence or permit of
such licensee or permit holder unless the person accompanying
or assisting such holder is himself in possession of a licence
entitling him to hunt, kill or capture an animal of such species,
in which case the animal shall count on the licence of the
person sO accompanying or assisting:

Provided that nothing in this section contamed shall be
deemed to apply to any animal killed or captured in accord-
ance with the provisions of section 34 of this Ordinance:

Provided further that for the purposes of this section
the expression “killed or capturcd” shall not include “attempt
to kill or attempt to capture.”

17. Save as provided by sub-sectlon (10) of section 13 :-ioenfee tr;lzt
of this Ordinance, no licence or permlt issued under this oo
Ordinance is transferable. -
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18. . Every licence in addition to stating. its nature and
the fee paid shall bear the. name in full of the persan to whom -
it is granted, and also his signature, the date and. station.of
issue, the period of its duration, and the signature of the
person granting the same. A native or Somali employee’s
licence shall bear the signature of the employer.

19. Any licensee or permit holder whose licence or
permit has been lost or destroyed may obtain, on payment
of a fee of two shillings, a copy.of the licence or permit from
the licensing officer who issued the original licence or permit.

20. The holder of any lic or permit issued under
this Ordinance shall on dem. eing made by any magistrate,
justice of the peace, polie€ officer, forest officer, game warden
or honorary game -warden, produce his licence or permit.

nilty of an offence against this Ordinance.

21. Aany person who for any reason is unqualified to
hold any licence or class of licence or permit under this Ordin-
ance, or who has been refused any licence or class of licence
or permit under this Ordinance and who obtains or attempts
to obtain such licence or class of licence or permit without
disclosing to the licensing officer such disqualification or
refusal shall be guilty of an offence against this Ordinance.

22. (1) Every holder of a licence or permit issued under
the provisions of sections 10, 12, 13, 14 or 15 of this Ordinance
shall keep a register in the form specified in the Eighth
Schedule to this Ordinance, of all game animals killed or
captured by him:

Provided that—

(@) any game animals mentioned in the Fifth Schedule, or

(b) any animal, other than a game animal mentioned in

the First-and Second Schedules, killed on private
land, '
need not be entered on such register.

{2) Any holder of a licence or permit granted under this
Ordinance shall produce his register for inspection at any
reasonable time if called upon to do so by any magistrate,
justice of the peace, police officer, forest officer, game warden
or honorary game warden. ,



27

1937. Game . No:XXXVME

(3) The Game Warden may- request..the: holder of any
licence or permit -granted under this Ordinance-to furnish a
true copy of his register and such holder shall oomply with
such request within a reasonable. time.

(4) Any person required by sub-section (1) of this section
to keep a register who fails to keep a reglster or who makes,
or is privy to the making of, any false entry in such register,
or who fails to produce his register in accordance with sub-
section (2) of this section, or who fails within reasonable time
to furnish a copy of his register in accordance with sub-section
(3) of this section, shall be’ guilty of an oﬁence against this
Ordmance

23. (1) The areas described in the S1xth Schedule to this
Ordinance are hereby declared to be game reserves.

(2) The Governor in Council may, with the approval of
the Secretary of State, from time to time by proclamation de-
clare any other portion of the Colony to be a game reserve and
may in like manner and subject to the same approval extend
or contract the limits of, or abolish, any game reserve estab-
lished under this Ordinance and the provisions of this Ordin-
ance relating to game reserves shall apply to any such game
resefve.

(3) The Govemor may, by notice in the Gazette, declare
any game reserve or portion of a game reserve to be a closed
district within the meaning of the Outlying Districts Ordinance
and the provisions of that Ordinance shall apply to every
game reserve or portion of a game reserve so declared.

(4) Save as in this Ordinance otherwise expressly pro-
vided, no person shall—

(@) unless he is authorized by a Governor’s permit as
provided by section 10, or by an assistant’s licence
as provided by section 13, of this Ordmance, hunt
or kill any animal or bird within a game reserve;

(b) unless he is authorized by a photographlc permit as
provided by section 11 of this Ordinance hunt, for
the purpose of photographing, any animal or bird
within a game reserve;. N

(c) unless ‘he is authorized. by a. perm1t to capture as
. provided by section 12 or by an assistant’s licence
as provided by section 13, of this Ordinance, hunt

Game Reserves.

Cap. 26.
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any animal .or bird within a game reserve for the
~ purpose of, or with the intention of, capturing such
animal or bird. .

{5) No person unless he is normally and lawfully resident
in a game reserve shall cut or otherwise destroy any tree,
shrub, grass or other vegetation in a game reserve unless he
has received permission to do so from the administrative
officer in charge of such area, the Game Warden or an officer’
of the Forest Department:

Provided that nothing in this sub-section contained shall
be deemed to apply to any person employed in the public
service acting in pursuance of his duty.

(6) No person, other than a person employed in the public
service in the pursuance of his duty and a person mentioned
in sub-section (4) of this section, shall carry a fircarm within
a game reserve unless he has received permission from the
administrative officer in charge of such area or from the Game
Warden:

Provided that nothing in this sub-section contained shall
be deemed to prohibit any person from carrying a fircarm
while such person is proceeding along a public road within a
game reserve.

(7) Any dog found at large and not under control within
a game reserve may be destroyed by order of the administrative
officer in charge of such area or of the Game Warden.

(8) Any person being within a game reserve shall conform
to and obey all lawful orders and directions issued by an ad-
ministrative officer in charge of such area or by the Game
Warden.

Power of 24. (1) The Governor may, by proclamation referring to
Governor to the whole or to any specified part of the Colony, declare
E;;’:éi‘,““ dose that during any specified period (which shall be known as a
close season) it shall be an offence to hunt, kill or capture any
specified animal or any specified game animal.
(2) Any close season declared under the provisions of
this section shall, subject to the provisions of sub-section (3)
of this section, on publication of the proclamation in the
Gazette become effective in respect of, and shall apply to, any
licence or permit issued under this Ordinance.
(3) Nothing in this section contained shall apply to the
holder of a Governor’s permit as provided by section 10, or
of a photographic permit as provided by section 11, or of a
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permit to capture as provided by section 12, or of an assistant’s
licence as provided by section 13, of this Ordinance, if such
permit or licence, as the case may 'be; authorizes the holder
thereof to hunt, kill or capturc any such specified animal
during such close season.

25. Nothing in this Ordinance contained shall affect the
prov151ons of the Outlying Districts Otfdinance or, subject to
the provisions of sectlon 47 of this Ordinance, shall be
deemed to permit any person to enter on private land without
the consent of the owner or his agent or the lawful occup1er
of such land.

28. No person shall hunt, kill or capture a game animal
on private land without the consent ef the owner or his agent
or the lawful occupier of such land.

27. Notwithstanding anything contained in this Ordin-
ance, no person shall hunt, kill or capture any game animal
during the hours of darkness (which, for purposes of this
section, shall mean the period commencing half an hour
after sunset and ending half an hour before sunrise) without
the written consent of the Game Warden :

Provided that nothing in this section shall be deemed to
apply to the hunting, killing or capturmg of game animals
on private land with the consent of the owner, his agent or the
lawful occupier thereof, nor to the hunting, killing or captur-
ing of any game animal which may be damaging, or about to
damage, property or attacking, or about to attack, any person.

28. (1) No person shall approach, in a motor vehicle or
aeroplane, to within five hundred yards of any game animal for
the purposes of hunting, killing, capturing, or unduly dis-
turbing such game animal.

(2) No person shall use an aeroplane for the purpose of
locating game animals in the course of hunting, killing or
capturing any game animal.

(3) No person shall use a motor vehicle or aeroplane in
such manner as to drive away or stampede any game animal
for any purpose whatsoever.

{(4) No person shall shoot at any game animal from ‘a
motor vehicle or aeroplane or from within two hundred yards
of a motor vehicle or aeroplane.

(5) No person shall shoot at any game ammal from any
mechanically propelled boat or vessel while such boat or vessel
is in mechanically induced motion.

No. XXXVit
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(6) Nothing in this section contained shall be deemed to

prohibit the use of a motor vehicle or aeroplane for—

(a) the hunting, killing or capturing of any game animal
on private land by the owner of such land, or by
any person authorized by him provided such owner
or person, as the case may be, is in possession of the
necessary licence; 4

(b) the driving away of any game animal from any
Government or licensed aerodrome.

29. No person shall hunt, kill or capture with dogs any
game animal on land other than private land without the
consent in writing of the Game Warden :

Provided that nothing in this section contained shall be
deemed to prohibit the use of dogs while hunting, killing or
capturing any animal mentioned in the Fifth Schedule to this
Ordinance.

30. (1) No person, other than a person employed in the
public service and being charged with performance of duty by
virtue of such employment, shall, without the permission in
writing of the Game Warden, set any set-gun, trap, gin, or
snare capable of killing or capturing any game animal, on land
other than private land with the consent of the owner, his
agent or the lawful occupier thereof.

{2) No person, other than a person employed in the
public service and being charged with performance of a duty
by virtue of such employment, shall, without the permission
in writing of the Game Warden, use fire or poison for the
purpose of hunting, killing or capturing any animal on land
other than private land with the consent of the owner, his
agent or the lawful occupier thereof.

(3) No person shall, without the permission in writing of
the Game Warden, dig pits for the purpose of hunting, killing
or capturing any game animal on land other than private land
with the consent of the owner, his agent or the lawful cccupier
thereof.

(4) Any person, other than a person employed in the
public service and being charged with performance of a duty
by virtue of such employment, found in possession of any set-
gun, trap, gin, snare or poison in such circumstances as
make it appear that such set-gun, trap, gin, snare or poison has
been or is about to be set or used on land other than private
land with the consent of the owner, his agent or the lawful
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occupier of such land, shall, unless such. person'can proeduce a
permit -in ‘writing ‘from the Game -Warden: -permitting such
person to set or use such set-gun, trap,.gin, snare or poison,
be guilty: of an. offence against this Ordinance and shall be
liable to be arrested by any .magistrate, justice of the peace,
police officer, tribal police officer, forest officer, game warden,
duly accredited servant of the Game Department, honorary
game warden, or commissioned, or non-commissioned officer
of the King’s African Rifles.

_ (5) (@) No person shall sell or barter or attempt to sell or
barter any -set-gun, trap,.gin, or spare capable of killing or
capturing any game animal without the permission in writing
of the Game Warden.

- (b) Any person found in possession of any set-gun, trap,
gin, or snare in such circumstances as to make it appear that
such person is selling or bartering or is about to sell or barter
any such set-gun, trap, gin, or-snare, shall be guilty of an
‘offence against this Ordinance and shall be liable to be arrested
by any magistrate, justice of the peace, police officer, tribal
police officer, forest officer, game warden, duly accredited
servant of the Game Department, honorary game warden, or
commissioned or non-commissioned . officer of the King’s
_African Rifies.

81. (1) Any person who, while hunting, killing or cap- Prohibition of

turing any animal, causes unnecessary or undue suffering to
any animal or wastefully kills any game animal shall be guilty
of an offence against this Ordinance.

(2) Any person who, while hunting, killing or capturing
any animal or ‘game animal, wounds any animal or game
animal and fails without reasonable cause to exercise all
possible endeavour to kill such animal or game animal, shall
be guilty of an offence against this Ordinance.

82. (1) The Governor may by notice in the Gazette
prohibit any method of hunting, killing or capturing any game
animal and may in such notice impose such conditions and
limitations in respect of any method as he may see fit.

(2) No person shall use any method of hunting, killing
or capturing any game animal in contravention of the pro-
visions of any notice made under the provisiens of sub-section
(1) of this section.
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-38. (1) Notwithstanding - anything in . this Ordinance
otherwise contained, any person-may without any licence or
permit kill any game animal in self defence or in defence of
any other person if immediately and absolutely necessary :

Provided that nothing in this sub-section contained shall
be deemed to exonerate any person who, when such defence
became necessary, was hunting any game animal or com-
mitting any act in contravention of the prov131ons of this
Ordinance.

(2) The provisions of ‘section 16 of this Ordinance shall
apply to any game animal killed under the prov1310ns of sub-
section (1) of this section.

(3) When any game animal is killed under the provisions
of sub-section (1) of this section, the trophies and the meat of
such animal shall belong to the Government unless the person
killing such animal is in possession of a licence or permit the
conditions of which entitle him to kill that animal, and any
person who is not so entitled and who kills a game animal
under the provisions of sub-section (1) of this section shall
report at once to the nearest administrative officer, Game
Warden or police officer and the trophies and the meat of
any such animal shall be dealt with as the Governor shall
direct.

34. (1) (a) Notwithstanding anything contained in this
Ordinance, any occupier of land or his servant or any owner of
crops or stock or his servant may hunt, kill or capture any
game animal, other than a game animal mentioned in the
Fifth Schedule to this Ordinance, which is spoiling his crops or
is found adjacent thereto or which is a source of danger or
which is causing material damage or loss to his holding or the
crops or stock thereon if such act is necessary for the protec-
tion of his holding, crops or stock.

(b) Notwithstanding anything contained in this Ordinance,
any occupier of land, or his servant, may hunt, kill or

capture any game animal mentioned in the Fifth Schedule to

this Ordinance if and while such animal is actually causing
damage to cultivated crops on such land.

(2) When any game animal mentioned in the First,
Second or Fifth Schedules to this Ordinance is killed under
the provisions of sub-section (1) of this section, the killing of
such animal shall be reported without delay to the nearest
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administrative officer in charge of the area- or to the Game
Warden or to a police officer and the trophies and the meat
of such animal shall belong to Government and shall be dealt
with as the Governor may direct. :

35. Notwithstanding anything contained in this Ordin-
ance, when it appears to the Governor that any game animal
in any area is a source of serious menace to persons or
property, or that existing famine or the likelihood of famine
makes such course necessary, the Governor may in his abso-
lute discretion by order addressed to an administrative officer
in charge of the area direct that permission be granted for any
game animal in any area to be hunted, killed or captured with-
out a licence or permit issued under this Ordinance, and the
Governor may impose such conditions as to the persons to
whom such permission may be granted, the duration of such
permission, the game animals and number of game animals
that may be hunted, killed or captured, the area in which such
animals may be hunted, killed or captured, the methods of
hunting, the disposal of trophies or any other conditions as
he may see fit. '

86. Notwithstanding anything contained in this Ordin-
ance, no person shall buy, s€ll, barter, or exchange, or
attempt to buy, sell, barter, or exchange any game animal or
any trophy or the meat of any game animal, without the
written permission of the Game Warden.

37. (1) No person shall import into the Colony any game
animal, or any trophy in an unmanufactured state, or the meat
of any game animal, except through a customs port of entry,
when a customs entry in the proper form shall be made.

(2) No person shall import any game animal, or any
trophy in an unmanufactured state, or the meat of any game
animal unless such animal, trophy or meat shall have been
legally exported from the country of origin of such animal,
trophy or meat, and any customs officer shall detain any
game animal or any trophy in an unmanufactured state
or the meat of any game animal which it is sought to import
until the person seeking to import the same produces satis-
factory evidence that such animal, trophy or meat has been
legally exported from the country of origin of such animal,
trophy or meat, and if such satisfactory evidence is not pro-
duced within a reasonable time, the animal, trophy or
meat detained under the provisions of this sub-section may
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be confiscated and disposed of as the Governor may direct:
Provided that for the purposes of this sub-section when the
country from which export is effected is not the country of
origin of any animal, trophy or meat, customs documents in
the proper form from such exporting country may be held to
constitute satisfactory evidence that such animal, trophy or
meat has been legally exported from the country of origin of
such animal, trophy or meat.

(3) No person shall export from the Colony any game
animal or any trophy or the meat of any game animal except
through a customs port of entry.

(4) No person shall export from the Colony any game
animal or any trophy or the meat of any game animal unless
the written permission of the Game Warden has been obtained
to export such animal, trophy or meat. Such written per-
mission shall be surrendered to a customs officer before export

is effected and a customs officer shall detain the animal, trophy

or meat which it is sought to export until such written per-
mission shall have been surrendered. Any animal, trophy
or meat detained in accordance with the provisions of this
sub-section may be confiscated and disposed of as the
Governor may direct if such written permission is not pro-
duced within a reasonable time:

Provided that nothing in this sub-section shall be held to
apply to any game animal, trophy or meat in transit through
the Colony when such animal, trophy or meat is accompanied
by the requisite customs documents issued in the country of
origin or of export of such animal, trophy or meat and duly
entered through a customs port of entry.

(5) Any game animal or any trophy or the meat of any
game animal introduced into the Colony in contravention of
any of the provisions of this section shall be confiscated and
shall be disposed of as the Governor may direct.

(6) No person shall export from the Colony any live
bird of a species which is found therein in a wild state unless
the written consent of the Game Warden has been obtained to
export such bird. Notwithstanding anything contained in this
sub-section any such bird may be exported if it is accompanied
by papers satisfying the Commissioner of Customs that it has
been captured outside the Colony and is passing through the
Colony in transit for exportation.
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(7) Every trophy consisting of ivory, or rhinoceros horn,
in an unmanufactured state, lawfully exported under the
provisions of this section shall be identified by such marks
as may be prescribed by the Governor and which, together
with the weight of such trophy, shall be recorded in the
export permit.

88. (1) The Governor may by notice in the Gazette de-
clare that any animal or bird not mentioned in any of the
Schedules to this Ordinance shall not be hunted, killed or
captured, and such declaration may be general or subject to
such conditions as to areas, times, methods of hunting, killing
or capturing or other limitations as shall be stated in such
notice.

(2) Any person who hunts, kills or captures any animal
or bird in contravention of the provisions of any notice made
under sub-section (1) of this section shall be guilty of an
offence against this Ordinance.

39. (1) The Governor may by notice in the Gazette de-
clare that any provision of this Ordinance shall apply to any
animal or bird not mentioned in any of the Schedules to this
Ordinance and to the trophies or the meat of any such animal
or bird, and thereupon such animal or bird shall be deemed to
be a game animal for purposes of such provision.

(2) Any person who contravenes or fails to comply with
the provisions of this Ordinance in respect of any animal or
bird to which such provision has been declared to apply by
notice under sub-section (1) of this section shall be guilty of
an offence against this Ordinance.

40, (1) If any person kills a game animal by accident
or in error he shall forthwith make a report to the nearest
administrative officer, game warden, honorary game warden
or police officer and the trophies and the meat of such
animal shall be the property of the Government and shall be
dealt with as the Governor shall direct:

Provided that nothing in this sub-section shall be deemed
to apply to any person killing a game animal by accident or in
error if such person is in possession of a licence or permit en-
titling him to kill such animal:

Provided further that for the purposes of this sub-section
the expression “kill” shall not include “attempt to kill.”

(2) The provisions of section 16 of this Ordinance shall
apply to any game animal killed by accident or in error.
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41. No person shall possess any game animal or any
trophy or the meat of such animal unless such animal, trophy
or meat is obtained or possessed in one of the following
circumstances— ‘

(@) if such animal, trophy or meat is obtained in accord-
ance with the provisions of this Ordinance, or under
any licence or permit issued under this Ordinance,
or in accordance with any permission granted under
this Ordinance which entitles any person to obtain
such animal, trophy or meat and which does not
declare such animal, trophy or meat to be the
property of the Government: Provided that the pro-
visions of this paragraph shall not apply to a person
who is guilty of an offence against this Ordinance
in respect of any matter relating to such animal,
trophy or meat;

(b) if such animal, trophy or meat is sold by order of the
Governor, or of the Game Warden, or of a court,
or in accordance with the provisions of section 36
of this Ordinance, and purchased by such person;

(¢) if such animal, trophy or meat has been granted to
such person in accordance with the provisions of
sub-section (2) of section 45 of this Ordinance;

(d) if such animal, trophy or meat is imported in accord-
ance with the provisions of section 37 of this
Ordinance;

(e) if such animal, trophy or meat is possessed or obtained
at the time and in accordance with the provisions of
any Ordinance repealed by this Ordinance.

42, When any game animal is found dying or dead or
any part of any game animal is found, the trophies and meat
of such animal shall belong to the Government.

43. When any game animal is killed or captured in
contravention of the provisions of this Ordinance or of the
conditions of any licence or permit issued under this Ordin-
ance, such animal or the trophies and meat of such animal
shall belong to the Government.

44. Any person who removes any trophy or meat
the property of the Government, with intent to deprive the
Government of the same, shall be guilty of an Qffence against
this Ordinance. '
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45. (1) Any game animal, trophy or meat which is un- gower of
Tawfully possessed shall be the property of the Government. w:i‘;,eem,?;h:ﬂo
(2) The Governor may waive the right of the Government trophies.
in respect of any game animal or any trophy or any meat as ;

he may see fit.

468. Whenever any person is charged with being in Onus of proof
possession of or selling, buying, transferring or exporting any ;‘;rst:;l ‘;ﬁarge d
game animal or any trophy or the meat of any game animal with unlawfal
obtained in contravention of this Ordinance or with attempting ggjﬁfgwjv‘itg‘ on |
to do or abetting the doing of any of the acts, and proof is game animal or |
given that the possession was acquired or the act of selling, oPhY-
buying, transferring, exporting or attempting to do or
abetting the doing of any such acts was done, the onus shall
lie upon the person charged to prove that such animal, trophy

or meat was lawfully obtained.

4171. Any magistrate, justice of the peace, police officer, Power to enter
forest officer, game warden or honorary game warden, may vpon land.
enter upon any land for the purpose of carrying out the
provisions of this Ordinance, or for the purpose of preventing

" or detecting offences against this Ordinance. \

48. Whenever any magistrate, justice of the peace, Power to search
police officer, forest officer, game warden or. honorary 2nd to seize. 5
game warden//thinks it necessary for the purposes of @fxx'x/w'
verifying the register of a licensee or permit holder or
suspects that any person has committed an offence against :
this Ordinance, he may inspect and search or authorize any 7" b
person subordinate to him to inspect and search any baggage, - ;
package, wagon, caravan, vehicle, aeroplane, tent or premises g/ /Mo ADtiinen
belonging to or under the control of such person or to any one<, a..Yseu v by :

in his employment, and if the magistrate, justice of the peace e . <
police officer, forest officer, game warden or honorary gamw&.vg W e .t
wardc\ﬁnds any game animal or trophy or meat which Ct o |
appear§ to have been obtained or possessed in contraventione"j‘“"'f

of the provisions of this Ordinance the same may be seized?wwc
and taken before a court.

49. (1) When any person is seen or found committing an Powers of
offence or is reasonably suspected of having committed an 2rest: |
offence against this Ordinance any magistrate, justice of the !
peace, police officer, forest officer, game-warden-er honorary
game warden/may demand his name and address and if he !
refuses to give such information or fails to give such informa- i
tion to the satisfaction of such magistrate, justice of the
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peace, police 7ﬁcer, forest officer, gasme~wardemor honorary

game warden,for if any such magistrate, justice of the peace,
officer, game—warderror honorary game warden/das reason-
able grounds for believing that unless arrestedfthe offender
may escape or cause an unreasonable amount of delay, trouble
or expense in being made answerable to justice, he may arrest
him forthwith.

(2) A person arrested under sub-section (1) of this
section shall be taken with all practicable speed before a
court and shall not be detained without a warrant longer than
is necessary for the purpose.

50. Inany prosecution for an offence against this Ordin-
ance the Game Warden and any district officer may, subject
to any directions of the Attorney General, exercise all the
powers of a public prosecutor appointed under any law for
the time being in force in the Colony.

51. (1) Any person who contravenes any provision of
this Ordinance or of any proclamation, rule or notice made
thereunder, or who fails to comply with any requirements of
this Ordinance or of any such proclamation, rule, or notice,
or who commits a breach of the conditions and restrictions
subject to or upon which any licence or permit has been
granted under this Ordinance or who fails to comply with any
lawful order given to him under any power conferred by this

~ Ordinance, shall be guilty of an offence against this Ordinance.

Penalties.

{2) When any person shall be charged with an offence
against this Ordinance the onus of proving any fact which
would be a valid defence to such charge shall lie upon the
person charged.

52. (1) Any person who is guilty of an offence against
this Ordinance in respect of the illegal killing or attempted
killing of rhinoceros or of the unlawful possession, purchase,
sale, barter, import or export of rhinoceros horn shall be liable
to imprisonment for a period not exceeding six months without
the option of a fine and to a fine not exceeding three hundred
pounds, or, where the offence relates to more rhinoceros than
one, in addition to such imprisonment and fine to a further
fine in respect of each additional rhinoceros not exceeding
fifty pounds.

(2) Any person who is guilty of an offence against this
Ordinance in respect of any game animal mentioned in the
Fifth Schedule or of any animal not mentioned in any Schedule
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shall be liable to a fine not exceeding twenty-five pounds or to
imprisonment for a period not exceeding two' months or to N
both such fine and imprisonment. ‘ “

(3) Any person who contravenes any of the provisions of
this Ordinance or who is guilty of an offence against this
Ordinance or of any proclamation, rule, order or notice made
thereunder or of any breach of the conditions and restrictions
subject to or upon which any licence or permit has been
granted under this Ordinance for which a penalty is not
expressly provided, shall be liable to a fine not exceeding one
hundred pounds or to imprisonment for a period not exceeding
six months or to both such fine and imprisonment, or where
the offence relates to more animals than one, in addition
to such fine and imprisonment to a further fine in respect of
each additional animal not exceeding fifty pounds.

58. (1) The conviction of a licensee or permit holder Conviction
for any offence against the provisions of this Ordinance or of L have
any rules, proclamations, orders and notices made thereunder cancelling
shall have the effect of cancelling all licences or permits held by ﬂf,;‘:,ﬁsand
him under this Ordinance as from the date of such conviction, disability.
unless the Governor shall otherwise direct.

(2) Any person who is convicted of any offence against
this Ordinance or who has been convicted under any Ordin-
ance repealed by this Ordinance or who has been convicted
of any offence against any law for the time being in force
and designed for the preservation of game in the Uganda
Protectorate or the Tanganyika Territory, may, in the dis-
cretion of the Governor, be disqualified from holding any
licence or permit under this Ordinance for a period of three
years from the date of such conviction.

54. Where in any proceedings under this Ordinance any Rewards for
fine is imposed, the court may award any sum or sums not informers.
exceeding one-half the total fine collected to any informer or
informers:

Provided that no such sum may be awarded to any
person appointed to assist in the administration of this Ordin-
ance.

55. The Governor may make Rules prescribing any- Power to make
thing required by this Ordinance to be prescribed, and gener- Rl
ally for the better carrying out of the provisions of this
Ordinance.
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. REPEAL
Repeal. 56. (1) The Game Ordinance (Chapter 161 of the Re-
Cap. 161. vised Edition) as amended by the Revised Edition of the Laws
§°‘ ;;’f’fl?ggé (Operation) Ordinance, 1926, the Game (Amendment) Ordin-
Nz 49 2f 1032, ance, 1928, the Game (Amendment) Ordinance, 1932, and
No. 62 of 1933.  the Game (Amendment) Ordinance, 1933, and the Game Birds
No.8of 1926.  Protection Ordinance, 1926, as amended by the Game Birds

No. 36 of 1931.  Protection (Amendment) Ordinance, 1931, are hereby repealed.
Savings. Provided that—

(@) where any legal proceedings have been commenced
under the said repealed Ordinances the same shall
be continued as if this Ordinance had not been
enacted;

(b) any person who, before the commencement of this
Ordinance, has committed an offence against the
said repealed Ordinances or committed any breach
of the provisions of the said Ordinances or of the
conditions of any licence or permit granted there-
under, and which offence or breach cannot be
punished under this Ordinance shall be proceeded
against and punished as if this Ordinance had not
been enacted;

(c) licences or permits issued under the said repealed
Ordinances and which are unexpired at the com-
mencement of this Ordinance shall remain in force
for the period for which they were granted, as if
this Ordinance had not been enacted, and any re-
fund due under the said repealed Ordinances shall
not be affected by such repeal.

FIRST SCHEDULE
Game animals which may be hunted and killed only as
may be permitted by the conditions of a Governor’s permit
or an assistant’s licence.

Ttem
[\7 ; a) Elephant carrying tusks each of which weighs less than 12 Ib.
‘ ot \sﬁ Y’

/Hamwmvasha, Lake Elmenteita and Lake
url;

3. Buffalo in the area bounded as follows :—
Commencing at a point on the right bank of the Mbagathi River
opposite the south-western corner of L.R. No. 7184/1;
thence up-stream by the right bank of that river to its inter-
section with the southern boundary of L.R. No. 6939 ;
thence generally westerly by the southern boundaries of that
portion to its western corner ;
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thence generally northerly by the western boundaries of L.R.
Nos. 6967, 5830/R, 5892, 5932, 4944, 4942, 193/3 to the north-
western corner of the latter portion ;

thence south-westerly and north-westerly by part of the south- '
eastern and the south-western boundaries of L.R. No. 192/1/2 ;

thence north-westerly and north-easterly by the south-western
and north-western boundaries of that portion ;

thence north-westerly by the south-western boundaries of
L.R. No. 5842 and 197;

thence north-easterly by part of the north-western boundary
of the latter portion to its intersection with the right bank of
the Mbagathi River ;

thence up-stream by the right bank of that river to its inter-
section with the northern boundary of the Embakasi Forest
Reserve ;

thence westerly and southerly by the northern and generally
western boundaries of that Forest Reserve to its south-western
corner ;

thence southerly by a straight line passing through Nairondi
Spring to the point of intersection with the Southern Game
Reserve boundary approximately two miles north-west of the
trigonometrical beacon Lamwia on the Ngong Hills ;

thence south-easterly by the Southern Game Reserve boundary
to the beacon Lamwia ;

thence north-easterly by that boundary to the point of com-
mencement. . .

4. Greater Kudu, females everywhere; and males everywhere
except in the following areas :—

(@) The Turkana Extra-Provincial District; -

(b) The Northern Frontier Extra-Provincial District ;
excluding, however, the area, lying within & radius of thirty
miles from Marsabit Administration Post. ' :

Roan,deverywhere excec{)t ]131 the Masai Extra-Provincial District Gl . wot| wo
and South Kavirondo District. _ - . ey -

Topi, in the Uasin Gishu Districts’Hams Mzan #adud , 4

Jackson’s Hartebeeste in the Uasin Gishu Districtq Praws Nso'u D‘—A"‘ .

Impala, in the following areas :—

(@) In the Kisumu area bounded as follows: From Kisumu
following the railway line to Kibos Station ; thence following
the Kibos River to Lake Victoria ; thence by the shore of
the lake to the point of commencement.

(b) Within a distance of ten miles from the high-water
mark of Lake Naivasha, except for males east of the railway
line.

9. Thomas’ Cob.
10. Yellow-backed Duiker.
11. Aard Wolf.
12. Pangolin (scaly anteater)
13. Vulture, all species.
14. Owl, all species.
15. Fish Eagle.
16. Osprey.
17. Secretary Bird.
18. Stork, all species.
19. Egret, all species.
20. Flamingo, both species.

A
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21. Ibis, all species.
22. Ground Hornbill, both species.
23. Buff-backed Heron.
24. The following animals, when immature, or a mother when accom-
panied by her young :—
(a) Elephant.
(b) Rhinoceros. l/ : ,
(¢) Hippopotamus. . M
(d) Giraffe. Q‘ > SGP’W -4q Teneanx < )
(e) Ostrich.
(f) All Antelopes and Gazelles.
25. Sitatunga in the Trans Nzoia District.
26. White Colobus Monkey.
27. Any animal in a Game Reserve.

SECOND SCHEDULE

Game animals which may be hunted and killed only as
may be permitted by the conditions of a Governor’s permit, a
special licence, or an assistant’s licence.
Item
Elephant carrying tusks of which onc at least weighs 12 1b.
Rhinoceros.
Giraffe.

Ostrich.
Colobus Monkey, other than White Colobus Monkey

S 0o bo

THIRD SCHEDULE
The following game animals may, subject to the pro-
visions of, and to the restrictions contained in, the First
Schedule, be hunted and killed—

(@) on Crown land, by the holder of a visitor’s, serving
officer’s, or resident’s, full licence to the numbers
and subject to the restrictions herein stated and,
with the consent of the owner, his agent or the
lawful occupier of private land, in unlimited
numbers on such land;

(b) on Crown land, by the holder of a Governor’s permit
to the numbers and subject to the conditions and
restrictions stated in such permit; and

(c) on private land, with the consent of the owner, his
agent or the lawful occupier of such land, in un-
limited numbers by the holder of a private land
licence, or of a native or Somali employee’s licence.

Item
1. Lion .. .. . .. .. . - RN
but only 1 in the Masai Extra-Provincial District
2. Leopard .. .. .. .. . .. Unlimited
3. Cheetah - .. - .. .. .. .. 1
4, Hippopotamus* .. 2

but only 1 elsewhere th-a:n in I;s'xke Vic.toria N
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Item
5. Buffalo* . .o . . . 6
6. Common Zebra .. .. . .o . .. 20
7. Grevy’s Zebra .. . . 4
8. Eland . .. 4
9. Greater Kudu,* male only . 1
and only in the followmg areas :—
¥ -(a) The Turkena Extra-Provincial District ;
(b) The Northern Frontier Extra-Provincial District,
excluding, however, the area lying within a
radius of thirty miles from Marsabit Admin-
istrative Post.
10. Lesser Kudu .. .. . .. . 4
11. Bongo 2
but only 1 in the area compnsed by the Aberdare a,nd
Kmangop ra.nges
12. Sable . .. .o .. - .. 1
13. Roan* . 1
but only in the M&S&l Extra Provmclal Dlstnct a,nd
South Kavirondo District
14. Wildebeeste . 20
but only 4 elsewhere t.han in the Masal Extra Provm-
cial Distriet.
16. Waterbuck, Defassa . 2
16. Waterbuck, Elhpazpr Jmnua 2
17. Oryx, Beisa .. . 8
- 18, Oryx, Fringe. ea.red .. 2
19. Topi*.. . .. 8
20. Ha,rtebeeste, Coke ) 10
21. Hartebeeste, Jackson’s* . 1
22. Hartebeeste, other than Coke s a,nd J ackson s, a,lto-
gether .. - .. - .. .. oo 1
23. Hunter’s Antelope .. . <. 1
24. Sitatunga* . e .. .. .. .. 1
25. Impala* .. - .. .. .. .o &
26. Bushbuck .. - . .. 20
27. Reedbuck, Bohor 4
28. Reedbuck, Chanler’s 2
29. Grant’s Gazelle .. 10
but not more in one area tha.n as follows —
(a) The Northern Frontier Extra-Provincial
District . .. 10
(b) The Turkana Extra- Provmclal Dlstnct 8
(¢) The Masai Extra-Provincial District and the
Nyanza Province together . . . 4
(d) The Rift Valley and Central Provmces to
gether .. 4
(e) The Coast Province excludmg the Telta,
District .. 2
(f) The Teita District .o, 4
30. Peter’s Gazelle .. .. . 2
31. Thomson’s Gazelle . .. .. 20
32. Gerenuk 8

but not more tha,n 2 may he hunted kllled or oap-
tured elsewhere than in the Northern Frontier
Extra.Provincial Distriet. . .

No. XXXV}

|
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Item
33. Klipspringer .. .. .. .. “s .. 1
34. Steinbuck .. .. . .. . . o4
35. Oribi, Haggard’s . .. .. .. o2
36. Oribi, Kenya .. 1
37. Oribi, other than Haggard’s and henya, altogether .. 10
38. Duiker, any species, altogether* .. .. 20
39. Dikdik, any species, altogether .. .. .. .. 20
40. Pygmy Antelope .. . . . .. .. 6
41. Blue Monkey . 3

*Items which are marked Wlth an asterlsk are sub]ect
to the provisions of, and to the restrictions contained in, the
First Schedule.

FOURTH SCHEDULE

The following game animals may, subject to the pro-
visions of, and to the restrictions contained in, the First
Schedule, be hunted and killed on Crown land by the holder
of a visitor’s, serving officer’s, or resident’s, fourteen-day
licence, to the numbers and subject to the restrictions herein
stated, and, with the consent of the owner, his agent or the
lawful occupier of private land, in unlimited numbers on

such land.
I tem

1. Lion .. .. . .. . .. .. - 1
2. Leopard . . .. .. .. .. Unlimited
3. Butfalo* . .. .. .. 1
4. Common Zebra 5
5. Grevy’s Zebra 1
6. Eland . 1
7. Lesser Kudu 1
8. Wildebeeste . . . 5

but only 1 elsewhere than in the Masal Extra Pro-

vincial District
9. Waterbuck .. 1
10. Oryx, Beisa .. 1
11. Oryx, Fringe- eared 1
12. Topi*.. . 1
13. Hartebeeste, Coke 8 2
14. Tmpala* . 1
15. Bushbuck . 5
16. Reedbuck, Bohor 1
17. Grant’s Gazelle 4
but not more in any one area than as follows —

(a¢) The Northern Frontier Extra-Provincial
District . 2
(6) The Turkana Extra- Prov1n01al Dlstrlct 2

(¢) The Masai Extra-Provincial District and the
Nyanza Province together. . . 1

(d) The let Valley and Central Provmces toge-
ther .. 1
(e) The Coast Province 1
18. Thomson’s Gazelle .. 5
19. Gerenuk 2

but only in the Northem Frontler Extra. Provmcxa.l
District
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Ttem
20. Steinbuck .. ‘e i, .. . .o
21. Oribi, Haggard’s

22. .

23.
24,
25.

Oribi, other than Haggard’s and Kenya, altogether ..
Duiker, any species, altogether* .. ..
Dikdik, any species, albogether

Pygmy Antelope

*Items which are marked Wlth an astensk are sub]ect to

= DU T b e

the provisions of, and to the restrictions contained in, the First
Schedule.

Item

ottt bt et bd
TEPRNOO®  NooA© N0

FIFTH SCHEDULE

The following game animals may be hunted and killed—

(@) on Crown land, by the holder of a bird licence, or of
a visitor’s, serving officer’s, or resident’s, full licence,
or of a visitor's, serving officer’s, or resident’s,
fourteen-day licence to the numbers and subject to
the restrictions herein stated and, with the consent
of the owner, his agent or the lawful occupier of
private land, in unlimited numbers on such land;

(b) in unlimited numbers by the holder of a private land
licence on private land, with the consent of the
owner, his agent or the lawful occupier of such
land.

Greater Bustard (all species) .. .. .. .o 4
Lesser Bustard ' .. .. .. Unlimited
Geese .. » e .. .. .
Duck .. » .. .. .. »s
Teal .. . 9 .. .. .. '

Guinea Fowl ”
Francolins (includes those birds Lnowns as Spur

Fowl) (all species) . »
Snipe . ' .. .. .. v
Sandgrouse .. s e .. .. .
Quail .. .. v
Pigeons (mcludmg Doves) (all specxes) .. .. »
. Cranes (all species) . .. .. s
. Plovers ' .. .. .. .
. Grebes ’ .. .. .. .

‘Waders » .. .. .. s

SIXTH SCHEDULE
GAME RESERVES

1. The Southern Reserve.

Commencing at a point on the right bank of the Ngong

River where it intersects the south-western limit of the 100-feet
Railway Reserve on L.R. No. 1140;
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thence proceeding up-stream by the right bank of that
river to its intersection with the eastern boundary of the
Aerodrome Road;

thence southerly by that boundary of the road to its
junction with the Langata Road;

thence south-westerly by the south-eastern boundary of
the latter road to its junction with the Mbagathi Road;

thence generally south-westerly by the south-eastern
boundary of the latter road to its junction with the Magadi
Road;

thence southerly by the eastern boundary of the latter
road to the bridge over the Mbagathi River;

thence up-stream by the right bank of that river to a
point near a stone beacon opposite the south-western corner
of L.R. No. 7184/1;

thence south-westerly by a straight line to that stone
beacon;

thence continuing south-westerly by a line defined by
beacons to the trigonometrical beacon Lamwia on the Ngong
Hills;

thence north-westerly by a straight line to a trigonometri-
cal beacon Ol Doinyo Nyukie on the summit of Mount
Suswa;

thence south-westerly by a straight line to Mosiro and
onward by that straight line to the right bank of the Uaso
Nyiro River;

thence down-stream by the right bank of that river to
its intersection with the Kenya-Tanganyika boundary;

thence south-easterly by that boundary to beacon 56
(Usiri);.

thence by a straight line to the source of the Rombo
River;

thence down-stream by the left bank of that river to
its confluence with the Tsavo River;

thence down-stream by the left bank of that river to

a beacon at the southern extension of the Chyulu or Ngulia
Range where the latter approaches the Tsavo River;

thence generally north-westerly by the foot of the eastern
slopes of the Chyulu or Ngulia Range to Mount Kchumba;
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thence north-westerly. by a straight line to a beacon at
the source of the Makindu River;
thence down-stream by the left bank of that river to its

intersection with the south-western limit of the 100-feet Rail-

way Reserve;
thence generally north-westerly by that 100-feet limit to
the point of commencement.

2. The Northern Reserve.
Commencing at the north-eastern corner of L.R. No. 2379
on the E. Uaso Narok River;
thence north-westerly by the north-eastern boundary of
that portion to its northern corner;
thence north-westerly by straight lines to the trignometri-
cal beacons Kuti and Pakka;
thence north-easterly and northerly by straight lines to
the summits of the hills Poror and Kowop;
thence northerly by a straight line to the summit of
Mount Nyiro;
thence easterly by a straight line to the summit of Lola-
jonga Hill which is approximately fifteen miles south-west of
Lake Marsabit;
thence southerly by a straight line to the summit of
Lodermut Hill;

thence south-westerly by a stralght line to the summit

.of Elmonton Hill;
thence by a straight line to the foot of the northern

end of the Mathews Range;
thence generally southerly by the foot of the eastern
slopes of the Mathews Range and the Uaraguess Hills to the
southern extremity of the latter;
thence southerly by straight lines to the summits of
Lololokwi, Kalama and Koitorgor Hills;
thence southerly by a straight line to the ford at Kampi
ya Nyama Yangu on the left bank of the E. Uaso Nyiro
River:;
thence up-stream by that bank of the River till it becomes
the E. Uaso Narok River at the point of commencement.

No. XXXViHl




248

No. XXXVIili Game 1937

SEVENTH SCHEDULE

I, AB., do sincerely promise and swear that I will be
faithful and bear true allegiance to His Majesty King George
the Sixth, His Heirs and Successors according to law and that
I will faithfully serve His Majesty in the office of an Honorary
Game Warden in the Colony and Protectorate of Kenya.

So help me God.

EIGHTH SCHEDULE

Animal Date Sex Whether killed |Locality where
or captured obtained

I, AB., being the holdercf a...........ocooiiiiiiiicni e,
licence, do hereby solemnly affirm that the above is a true
register, in accordance with the requirements of section 22 of
the Game Ordinance, 1937, of all the game animals obtained
by me since the commencement and during the validity of the
licence stated above.

Signed...............coiiiinn.n. .
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. ORDINANCE No. XXXIX of 1937
Asserllte'd‘. tct)l.:ir;‘l.‘Hi;s Méjésty’é name this twenty-second

R BROOKE POPHAM,
Governor.

[22ND DECEMBER, 1937.]
An Ordmance to Amend the Med|cal Practitioners

. apd Dentists Ordinance
- 22nd December, 1937

ENACTED by the Governor of the Colony of Kenya,

with the advice and consent of the Legislative Council

thereof as follows: —

1. This Ordinance may be cited as the Medical
Practitioners and Dentists (Amendment) Ordinance, 1937, and
shali be read d4s one with ‘the ‘Medical Practitioners and
Dentists Ordinance (Chapter 119 of the Revised Edition),
hereinafter referred to as the Principal Ordinance.

2. The Principal Ordinance is hereby amended by in-
serting immediately after section 7 thereof the following
section: —

“7Ja. For the purposes of this Ordinance, the prac-
tice of dentistry shall be deemed to include the perform-
ance of any such operation and the giving of any such
treatment, advice, or attendance as is usually performed
or given by dentists, and any person who performs any
operation or gives any treatment, advice, or attendance
on or to any person as preparatory to or for the purpose
of or in connexion with the fitting, insertion, or fixing
of artificial teeth shall be deemed to have practised
dentistry within the meaning of this Ordinance.”

3. The Principal Ordinance is hereby amended by in-
serting immediately after section 19- thereof the following
section : —

*20. Nothing contained in this Ordinance shall be
construed to prohibit or prevent—
(@) the practice of dentistry by a medical practitioner
registered or licensed under: the provisions of
this Ordinance;

Date of assent,

Date of com-
mencement.

.

Short title.

Cap. 119.

Amendment of
the Principal
Ordinance,

Definition of
dentistry.

Amendment of
the Principal
Ordinance.

Exemptions in
respect of
practising
dentistry.
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(b) the extraction of- teeth by a druggist registered
under the provisions of the Drugs and Poisons
Ordinance, when— '

(i) the case is urgent; and

(ii) no registered medical practitioner or
registered dentist is available; and

(iil) provided that no anasthetic is used or
administered; or ‘

(c) the extraction of teeth by any person when—

(i) the case is urgent; and

(i) no registered medical practitioner, regis-
tered dentist or registered druggist is
available within five miles; and

(iii) provided that no anasthetic is used or
administered; and

(iv) provided no fee is charged or received.”
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T a
ORDINANCE No. XL of 1937

Assented to in His Majesty’s name this twenty-ninth
day of December, 1937.

- R. BROOKE-POPHAM,
Governor.

.[29TH DECEMBER, 1937.]

An Ordinance to provide for the Co-ordination and
Control of means of and facilities for Transport
By Proclamation -

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Counc11
thcreof as follows:— -

"PARTI
PRELIMINARY

1." This Ordinance may be cited as the Transport LlCCnS-
ing Ordinance, 1937, and shall come into operation on such
date or dates as the Governor may by proclamation appoint,
and the Governor may appoint different dates for the different
purposes and different parts-or provisions of thls Ordmancc

2. In this Ordinance, unless the context otherw1se re-
quires, the following expressions have the meanings hereby
respectlvely assigned to them, that is to say—

“authorized vehicle” has the meaning assigned to it by
section 5 of this Ordinance;

“carriage of goods™ includes the haulage of goods;

“chairman” means the chairman of the Transport Licens-
ing Board established under section 3 of this Ordinance;

“driver” in relation to a trailer means the driver of the
vehicle by which the trailer is drawn, and where a separate
person acts as steersman of a motor vehicle includes that
person as well as any other person engaged in the driving of
the vehicle, and the expression “drive” shall be construed
accordingly;

- “fares” includes sums payablc in - respect of a contract
ticket or a season ticket;

“goods” includes goods or burdcn of any description;

- “goods wehicle! :means: a .motor .vehicle constructed ‘or
adapted for use for the carriage of goods or a trailer so con-
structed or adapwd ~

“licence”” means a licence granted undcr this Ordmance.

Date of assent.

Date of com-
mencement.

Short title
and com-
mencement.

Interpretation.

five persons L0

the Gover

%

one O
ard-

shed a Trans
al% b; the Licensl

nor in UOUHC%}
£ such persons 0
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“motor vehicle” means a mechanically propelled vehicle
intended or adapted for use on roads;

“owner” in relation to a vehicle which is the subject of a
hiring agreement or hire purchase agreement means the person,
in possess1on of the vehicle under that agreement;

““prescribed” means prescribed by Regulations;

“public interest” means the interests and convenience of
the inhabitants of the Colony as a whole;

o “Regulations™ means regulations made by the Governor
in Council under this Ordinance;

“ship” includes every description of vessel used in naviga-
tion propelled .otherwise than by .0oars or hand paddles and
every lighter, barge, or like vessel used in navrgatlon however
propelled .
“trailer” means a vehicle drawn by a motor vvehrcle;

“public service vehicle” means a motor vehicle con-

- e structed . or adapted for the carriage of both. passengers and
- goods '

T , road” means the carnageway or portion of any road to

which the public has rrght of access for vehicular traffic being

that portion commonly .in use for vehicular traffic and mcludes

. the portion of any bridge used for that purpose;

" " “road authority” means the Ditector of Public Works or

his duly authorized representative, except where the roads or
any of them within any area or district have been vested in a
local authority under any Ordinance, in which' case the local
authority or its duly authorized represéntative is the ‘road
authorlty for the purposes of this Ordmance

o xxwl% B . PART I
et A POINTMENT OF TRANSPORT LICENSING BOARD
2f stagp 4. AND LICENSING OF FORMS ‘OF TRANSPORT

: b Zggzi :f Ij}i 3‘ A Ii laebz estals ' Tran‘s'pl(:;t Lrsrgg
VISIIOO f.fﬁ,th y i nty wlmlrsh cons1s , S P2 ‘

91‘9 IIO D - oY
‘5_10( l-i»ﬁ) OB%B s uch 'v;'A

Rl > y 2T

i € Governor in .Council

. ' wigs T TO CITOEM C. w:'f -

W&en-the ‘Governon in Councﬂ proposes 10 g#ma’:e a

Llcensmg \uthority.he shall, before making the

A W require. such\person-to declare whether he has

\r \\ any, and if so what, financial interest in any transport under-
N taking operating-in- the. Colony. . - e

@ o\
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F (2) No person. shall be appointed .a ma-ted member ‘
of the Licensing Authority— : ce 1

(@) if hé is insolvent or has ass1gned hlS estate for ‘the.

benefit of his creditors or has made an arrangement

with his creditors;” "~ R

(b) if he is of unsound mind or has been convicted ‘of an
offence and sentenced to imprisonment therefor
without the option of a fine.

(3) A nominated meinber of the Licensing Authority
shall become disqualified to retain, and shall ipso facto cease Ad:xxv /38

Transpori‘) hold, his office as such member if he becomes subject to

ir, ey of the disabilities set out in the last preceding sub-section

i if he is absent from four consecutive meetings of the

) ensmg Authority w1thout the leave of the Licensing

(4) The Governor in Council may remove, on the ground
v incapacity or misbehaviour, any nominated member of
wherevethe Licensing Authority from his office.

(5) If a nominated member of the Llcensmg Authority
‘be removed or vacate his office under this section, or die or
Tesign before the expiry of the period for which he was
‘ appointed, his place shall be filled by an appointment by the
Governor in Council; and any person appointed to fill the
‘place of any such nominated member shall hold office for
the remainder of the period for which such ngmamafedimember
would otherwise have held office.

(6) The nominated-members of the Licensing Authority
shall hold office for three years, and each such nominated
member shall be eligible for re?&i'&czl to the Licensing

C 'ty at the expaa&n of eacz such period.
mﬂxe,‘absence of the Attorney—Genesal from any nd: xxn I33

of the Licensing Authority the chairman for such
Q*Xmﬁe a public officer authorized in writing by the
General

- 48) :At.all meeetings of the Licensing Authority the

Atsosasy-General—or—the—public_officer authorized byhim ehenman ey .} |
-~ungder, subsection (7) of this section, together with two other Rt Can ;
members of the Licensing Authority shall form a quorum. -

o1 149) Mootings -of . the Licensing Authority shall be held
Tt -sudhi times, ‘on sach .occasions and at such places as the
chairman may determine. R LY
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XXV
~{v(§tl\”ﬁ““d‘“‘ bod(10) The chau'man(shall have a deliberative’ vote and
’ in the case of equality of votes shall also have a casting vote.
Jf‘ﬁ“‘"v A decision of the majority of the members present at a meet-
ing of the Licensing Authority shall be deemed to be the
decision of the Licensing Authority.

(11) The business of the Licensing Authority shall be
conducted in such manner as may be prescribed:

Provided that until such procedure has been prescribed
the Licensing Authority shall conduct its business in such

Hgephairman etermine. f olls Ue
“M"N& aﬁ /;) The s

Governor i appoint stich persons ~ “(3A) Where any member of -

- u,, to act as officers and servants of the Licensing Authority as iuthority is absent from the Colony
o he considers requisite to enable it to discharge its duties under 1 excess of six weeks the Governor ir
this- Ordinance. t the request of the chairman, by

(13) There shall be paid from the revenues of the Colony tazette, appoint a member in substi

to the members of the Licensing Authority and to the officers nemlb:)er who is so absent from the

-and servants appointed under sub-section (12) of this section :ember S0 a}f)pomted shall hold of

such salaries, remuneration and allowances, if any, as the ember in whose place he has been

- . - m b2
Governor in Council may determine. prns to the Colony.

(14) The Licensing Authority may delegate to any indivi-
dual member of the Licensing Authority, or to any Pro-
vincial Commissioner, District Commissioner or any other

~ person, any of its functions under this Ordinance:

Provided that any act done by any such individual mem-
ber of the Licensing Authority, or by any such Provincial
Commissioner, District Commissioner or other person, shall
be subject to the prior approval of the chairman.

(15) All licences issued under this Ordinance and all com-
munications from, the Licensing Authori be under the
hand of the chairman or of some o&ﬁ&%&ﬂé@ﬂ duly
authorized by the chairman. A notification of any such auth-
orization shall be published in the Gazette under the hand of

. . of
the chairman. zhe absence € chaj
‘ . . . . i i
Licensing (16) The chairman shall submit to the Governor for publi- choosg (‘;‘inm uthorig I‘mtzh
ﬁl%mnty to cation an annual report of the proceedings of the Licensing at meeting ». eir numpey te
annual - Authority containing particulars with respect to such matters o
feport. as the Gevernor may direct.

(17) No member of the Licensing Authority or any
officer thereof shall be personally liable for any act or default
‘done or omitted to be done in good faith in the course of the
operations of the Licensing Authority under the provisions of
this Ordinace.
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T with thc terms of a licence—
/. .. (@) use a motor vehicle-on a road for the carriage of
goods—
(i) for hire or reward; or
(i) for or in connexion with any trade or business
carried on by him.

(b) for hire or reward convey any person by means of
any motor vehicle designed to carry more than six
persons and the driver of such vehicle; ‘

(c) upon the inland waters of the Colony convey by means
of any ship—

(i) any goods or any person for hire or reward; or
(ii) any goods for or in connexion with any trade or
business carried on by him.

(2) When a goods vehicle is being used on a road for the
carriage of goods the driver of the vehicle, if it belongs to him

or is in his possession under an agreement for hire, hire pur-

chase or loan, and in any other case the person in whose
ownership or possession the vehicle is, shall for the purposes
of this Ordinance be deemed to be the person by whom the
vehicle is being used. ‘

 (3) Where at any time goods are carried in a goods
vehicle, being a vehicle which has been let on hire by the per-
son who at the time of the carriage of the goods is within the
meaning of this Ordinance the user of the vehicle, the goods
shall be deemed to be carried by that person for hire or
reward.

(4) For the purposes of this Ordinancc—

(a) the delivery or collection by a person of goods. sold,
used or let on hire or hire purchase in the course of
a trade or business carried on by him;

(b) the delivery or collection by a person of goods which
have been, or are to be, subjected to a process or
treatment in the course of a trade or bumness carried
on by him; ‘

(c) the carriage by a person engaged in agrzculture in
any locality of goods for or in connexion with the
business' of agriculture carried on by another person

No. XL

3

. (1) No person shall, except under and in accordance Lmnsms of

transport.
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| o ' in that locality. so long as the goods are c_érri@d in
a vehicle which the person carrying them is-author:
ized by a licence to use for the carriage of goods for
or in connexion with his agricultural business;

(d) the carriage of goods in a vehicle which is being used
under, and in accordance with the regulations appli-
cable to, a licence taken out by a ‘manufacturer or
dealer under section 11 of the Traffic Ordinance,

No. 26 of 1928. 1928, or by a repairer of mechanically propelled
vehicles;

(e) the carriage of goods in a vehicle by a- manufacturer,
agent or dealer, whilst the vehicle is being used by
him for demonstration purposes,

shall not be deemed to constitute a carrying of goods for hire
or reward. ‘

(5) It is hereby declared that, for the purposes of this
Ordinance, the performance by a local or public authority of
its functions shall be deemed to be the carrying on of a
business.

(6) This section shall not apply—

(@) to the use for any purpose other than the carriage of
goods for hire or reward of a trailer when drawn by
a vehicle constructed solely for the carriage of not
more than six passengers, including the driver, and
their effects;

(b) to the use of a vehicle for the purposes of funerals;

(¢) to the use by a local authority, or a person acting in
pursuance of a contract with a local authority, of a
vehicle for road cleansing, road watering or the col-
lection or disposal of refuse, night-soil, or the con-
tents of cesspools, or for the purpose of any law
relating to the weights and measures or the sale
of food and drugs;

(d) to the use of a vehicle for towing a disabled motor
vehicle or for removing goods from a disabled vehicle
to a place of safety;

(e) to the use of any ship owned by the Government of
the Colony or by the High Commissioner for Trans-
port for the Colony of Kenya and the Protectorate
of Uganda; o
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(f) to the use of any vehicle or class of vehicles exempted
by the Governor in Council by notice in the Gazette.
For the purposes of this paragraph “vehicle” in:
cludes any ship.

o If any person uses a goods vehlele, motor vehicle or
ship in contravention of this section he shall be guilty of an
offence against this Ordinance.

, 5. (1) The following classes of licences may be issued
under the-provisions of this Ordinance : —

(a) For goods vehicles—
(i) a public carrier’s licence,
.(ii) a limited carrier’s licence,
(iii) a private carrier’s licence.
(b) For passenger and public servrce vehicles—

a road service hcence

A road service licence 1ssued in respect of a public
service vehicle ‘may authorize the holder to carry for
hire or reward both goods and passengers

(c) For ships—
an intand water transport licence.

" (2) A public carrier’s licence (in this Ordinance referred
to as an A licence) shall entitle the holder thereof to use the
authorized vehicles, subject to any conditions “attached to
the licence, for the carriage of goods for hire or reward,
or for the carriage of goods for or in connexion with his
business as a carrier of goods, but, unless the Licensing
Authority, in its discretion, otherwise determines, it shall be a
condition of the licence that no vehicle which is for the time
being an authorized vehicle shall be used for the carriage of
goods for or in connexion with any other trade or business
carried on by him except such storage or warchousing of goods
as may be incidental to his business as a carrier.

In relation to a licence held by a person carrying on a
dock or harbour undertaking the reference in this sub-section
to the use of authorized vehicles for the carriage of goods for
or in connexion with the business of the holder of a licence
as a carrier of goods shall include a reference to the use of
such ‘vehicles for the camage of goods for or in connexion
with that undertaking. - :
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(3) A limited carrier’s licence (in this Ordinance referred
to as a B licence) shall entitle the holder thereof to use the
authorized vehicles as he thinks fit from time to time, subject
to any conditions attached to the licence, for the carriage
of goods for or in connexion with any trade or business carried
on by him and (to such extent as may be limited by the condi-
tions attached to the licence) for the carriage of goods for hire
or reward.

(4) A private carrier’s licence (in this Ordinance referred
to as a C licence) shall entitle the holder thereof to use the
authorized vehicles, subject to any conditions attached to the
licence, for the carriage of goods for or in connexion with any
trade or business carried on by him, but it shall be a condition
of the licence that no vehicle which is for the time being an
authorized vehicle shall be used for the carriage of goods for
hire or reward other than goods sold and delivered by the
holder in cases where under the contract of sale a charge is
made for delivery of the goods.

Notwithstanding anything in this Ordinance contained,
the Licensing Authority may, in case of emergency and sub-
ject to such conditions as it thinks fit to impose, authorize the
holder of a C licence to use an authorized vehicle for the
carriage of goods for any person to whom he lets the vehicle,
if the authority is satisfied that the needs of that person cannot
conveniently be met from other sources.

(5) In this Ordinance the expression “authorized vehicle”
means in relation to any licence a vehicle authorized to be
used thereunder.

(6) The vehicles authorized to be used under a licence
shall be—

(@) such motor vehicles, being vehicles belonging to the
holder of the licence or in his possession under a
‘hire purchase agreement, as are specified in the
licence;

(b) motor vehicles from time to time in the possession of
the holder of the licence under an agreement for
hire or loan, not exceeding at any time such maxi-
mum number as is specified in the licence;

(¢) trailers from time to time belonging to the holder of
the licence or ‘in his possession under an agreement
for hire purchase, hire or loan, not exceeding at
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any time such maximum number as is specified in
the licence;

(d) in the case of a C licence, subject to the provisions
of the next succeeding sub-section, any motor vehicle
belonging to the holder of the licence or in his
possession under a hire purchase agreement, but
acquired by him, or coming into his possession under
such an agreement, only after the grant of the
licence.

For the purposes of paragraph (b) or paragraph (c) of this
sub-section, different types of motor vehicles or different types
of trailers, as the case may be, may be distinguished in a
licence and a maximum number may be specified in the licence
for vehicles or trailers of each type.

(7) A motor vehicle which is acquired by, or under a
hire purchase agreement comes into the possession of, the
holder of a C licence after the grant thereof shall cease to be
an authorized vehicle on the expiration of one month from
the date on which it was acquired by him or came into his
possession, uniess before the expiration of that period the
holder delivers to the Licensing Authority a notice in the pre-
-scribed form of the vehicle having been acquired by him or
having come into his possession.

(8) A motor vehicle specified in the licence shall not,
‘'while it remains so specified, be capable of being effectively
specified in any other licence.

(9) A person may be the holder of two or more licences
Whether of the same class or of different classes.

(1) Sub]ect to the prov151ons of sub-sectlon (2) of this

' sectlon every licence shall, unless previously revoked, remain

~in force until the thirty-first day of December in the year in
which it is issued: Provided that if on the date of the
expiration of a licence proceedings are pending before the
Licensing Authority on an application for the grant of a new
licence in substitution for an existing licence held by the appli-
cant, the eX1stmg licence shall continue in force until such
application is disposed of.

(2) With a view to enabling rﬂgoods vehicles, passenger-
carrying, vehicles or any ship to be used temporarily—

(@) for the purpose of a seasonal business;
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(b) for the purpose of the execution of a partlcular piece
of work; or

* {¢) for any other purpose of limited duration,

a licence of any class may be granted for a period of less than
one vear, but not exceeding three months, and any licence
granted under this or the next foliowing sub-section is in this

Ordinance referred to as a short-term licence.

(3) If on the date of the expiration of a goods vehicle
licence, other than a short-term licence, proceedings are pend-
ing before the Licensing Authority on an application by the
holder of that licence for the grant to him of a new licence,
the existing licence shall continue in force until the application
is disposed of, without prejudice, however, to the exercise in
the meantime of the powers of suspension and revocation con-
ferred by this Ordinance.

7. No licence of any class shall be transferable except
with the written consent of the Licensing Authority, and in
the case of an exclusive licence, with the written consent of
the Governor in Council, endorsed on such licence.

8. (1) It is hereby declared that nothing in this Ordin-
ance is to be treated as conferring on the holder of a licence
of any class any right to the continuance of any benefits
arising from the provisions of this Ordinance, or from a licence,
or from any conditions attached to a licence.

(2) The grant of a licence of any class under this
Ordinance shall not relieve the holder from complying with
the provisions of any law in force in respect to motor vehicles
or ships.

9. (1) Notwithstanding any other provisions of this Ordin-
ance, the Licensing Autharity may, with the approval of the
Governor in Council, and subject to such conditions as it may

‘think fit to impose, grant to any person an exclusive licence
-authorizing such person to operate vehicles or ships, as the
‘case may be, for the carriage of passengers or goods in such

areas, over such routes or between such places and for such
period as the Licensing Authority may decide, and the pro-

'visions of this Ordinance regarding applications for and ob-

jections to the grant of a licence shall apply to the applications
for and grant of any exclusive licence as herein mentioned.
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(2) Where :the Licensing ‘Authority intends. to -grant an
exclusive licence under the- provisions of sub-section (1) .of
this section, it shall by notice in the Gazette and in a local
newspaper - circulating in:.the area to .which the .proposed
exclusive licence relates, give notice of its intention to grant
such licence, and no such licence shall be granted until a
period of six months after the date of pubhcatlon of such
notice has elapsed ‘ ;

PART III
PROCEDURE ON APPLICATION FOR LICENCES

A—Goops VEHICLE LICENCES

~'10. (1) In the case of goods vehicles, a person applying
for a licence shall submit to the Licensing Authority a state-
ment in the prescrlbed form—-—

(a) contalnmg, as respects motor, vehicles proposed to be

. used under the licence which: belong to the appli-
cant-or are in his possession under a hire purchase
agreement or which if the application is granted he

_intends to acquire or obtain possession of under

~such an agreement, such partlculars as may be pre-
scribed;

b stating the number and type of hired motor ‘vehicle_s"'
and of trailers proposed to be so used; and
(c) specifying, in the case of an application for an A
licence or a B licence, the facilities for the trans-
port of goods intended to be provided by him under
the licence for other persons, including particulars
of the district within which, or the places between
" which, it is intended that the authorized vehicles will
normally be used for the purpose of carrying goods
for hire or reward, and the rates ‘proposed to be
charged therefor.

(2) A separate application shall be mad,e in respect of
each permanent base or centre from which it is intended that
the authorized vehicles will normally be used:

‘Provided that where applications are made by a person
for an A or B licence in respect of two or. more bases or,
centres  the Licensing Authority- may, if it thinks fit, grant a
single licence in respect of those applications or any of them. .
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11. (1) Subject to the provisions of the next succeeding
section, the Licensing Authority—
(a) on"an application for an A licence or for a-B licence,
. . shall have full power in its discretion either to grant
or to refuse the application, or to grant a licence
subject to such conditions as it may impose or to
grant a licence in respect of motor vehicles other
than those of which particulars were contained in
the application, or in respect of motor vehicles or
trailers less in number than, or differing in type
from, those for the use of which authorization was
applied for; and
(b)on an application for a C licence,, shall-grant the
ication, . 2, be
™ necessary in the public interest, unless the appli-
_cant is the b of a licence which is suspended, or
unless a licence previossly held by him has been
re
"Authority shall have full power in its discretion

(2) The Licensing"Authority in exercising its discretion
shall have regard primarily to the public interest, including
the interest or interests of persons requiring, as well as those of
persons providing, facilities for transport, and, in particular,
shall have regard in the case of an application for an A
licence or for a B licence—

(a) where the applicant is the holder of an existing licence
of the same class, to the extent to which he is
authorized to use goods vehicles thereunder for the
carriage of goods for hire or reward;

(b) to the previous conduct of the applicant in the capa-
city of a carrier of goods; '

(¢) to the number and type of vehicles proposed to be
used under the licence;

(d) in determining the number of vehicles to be author-
ized, to the need for providing for occasions when
vehicles are withdrawn from service for overhaul o
repair, : o

and, in the case of an application for a B licence, also to the

extent to which the applicant intends that the vehicles pro-
posed to- be used under the licence shall be used for the
carriage of goods for hire or -reward. :

te
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12. (1) ¥, on an application foran A or B hcence/{)r an
inland water transport licence, made not later than such date
as the Governor-in .Council may by notice in the Gazette
appoint, the applicant shows to the satisfaction of the Licens-
ing Authority that, during the twelve months immediately
preceding such date, he carried on either wholly or mainly
the business of a carrier of goods/for hire or reward, the
Licensing Authonty shall, unless it is satisfied that, havmg
regard to él e prgvious character of the applicant as a carrier
of goods e1s ot a fit person to receive a licence, grant to
~ the apphcant a licence of the class applicable to the business
carried on by him in respect of the vehicles: or, ships, as the
case may be, regularly employed by him durmg the said
twelve months in such business:

Provided that the Licensing Authonty may if it thinks
fit permit-the applicant to substitute for the said vehicles, or
ships, as the case' may be, employed by him.as aforesaid,
vehicles or ships of a similar type or, in the case of an
application for an A or B licence, vehicles of an aggregate
‘'weight unladen not greater than the aggregate welght unladen
of the said vehicles.

"(2) Any licénce granted pursuant to the provisions of
this section shall be sub]ect to the prov131ons of section 17
of this Ordmance

(3) The provxslons of thls sectlon shall app]y on-l-}cto an
applicatign licence in respect of the first. year of the
omratwn,.o%gimance and thereafter the provisions of
section 1}s0 rdinance shall apply.

B—ROAD SERVICE LICENCES

18, (1) Every person applymg for a road service licence
shall submit to the Licensing Authonty—

(@) particulars of the type or types of vehlcles to be used;
and

(b) in the case of regular services, the tlme—tables and
fare-tables of the services which it is proposed to
provide under the licence; and

' (¢)in any other case, such particulars as to the fre-
quency of the services and-the times expected to be
taken on'the journeys included in those services as
the Licensing Authority may require. :
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(2) If the licence is required in respect of a public service
vehicle, the applicant shall also furnish the particulars re-
quired, in the case of an application for an “A” or “B”
licence, under paragraph (c) of sub-section (1) of section 10+

-of this Ordinance.

14. (1) On an application for a road service licence,
the Licensing Authority shall not grant such licence if it ap-
pears to it from the particulars furnished in pursuance of
section 13 of the Ordinance that the provisions of the Traffic
Ordinance, 1928, relating to the speed of motor vehicles are
likely to be contravened, and in exercising its discretion to:
grant or refuse a road service licence in respect of any routes
and its discretion to attach conditions to any such .licence
shall have regard to the following matters—

" (@) the suitability of the routes on which a service may be
provided under the licence; -

(b) the extent, if any, to which the needs of the pfop_osedi
routes or any of them are already adequately served;

(c) the extent to which the proposed service is necessary
or desirable in the public interest;

(d) the needs of the areas through which the proposed
routes or any of them pass as a whole in relation to
traffic (including the provision of adequate, suitable
and eflicient services, the elimination of unnecessary
services and the provision of unremunerative ser-
vices) and the co-ordination of all forms of passenger
transport, including transport by rail,

and take into consideration any representatlons or objections.
which may be made in the prescribed manner by persons who:
are‘already providing transport facilities along or near to the
routes or any part thereof or by any local authority in whose:
areas any of the routes is situate.

(2) In any case in which the Licensing Authority refuses
to grant a licence, or grants a licence which differs from the
licence applied for, or attaches conditions to which the
applicant does not agree, the Licensing Authority shall, if
requested by the applicant, state in writing the reasons for
its decision.
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C—INLAND WATER TRANSPORT LICENCES
~ 15. (1) In the case of a ship every person applying for a
licence for the carriage of passengers and/or goods shall sub-
mit to the Licensing Authority—
(a) particulars of the type.or types of ships to be used;
(b) particulars of the construction of such ship;
(c) the total number of crew to be carried in such ship;
(d) the number of passengers such ship is intended to
carry;
(e) the places between which such ship is intended to be
navigated, and the services to be provided thereby.
(2) The Licensing Authority, on an application for an
inland water transport licence, shall/havc full power in its
discretion either to grant or refuse the application, but in
exercising its discretion shall have regard primarily to the
public interest, to the extent to which the cx1st1ng transport
services serve the routes proposed to be served in the appli-
cation and to the fares and rates proposed to be charged:

Provided that, where such application is for a licence to
carry passengers and/or goods over any route which includes
a portion of the inland waters of either the Uganda Pro-
tectorate or the Tanganyika Territory, or both of these terri-
tories, before adjudicating upon such application the Licensing
Authority shall take such steps as may appear to it to be
necessary to ascertain the views upon such application of any
Licensing Authority appointed in either or both of those
territories.

D—GENERAL

18. A person applying for a licence under the pro-
visions of this Part shall, in addition to the particulars which
he is required under the provisions of this Part to:furnish
with his application, give to the Licensing Authority, any
information which it may reasonably require for the discharg-
ing of its duties in relation to the application and in particular
shall, if required by the Licensing Authority, submit to the
Licensing Authorlty such particulars as the Licensing Auth-
ority may require with respect to any business as a carrier of
passengers or,goods for hire or reward carried on by the
applicant at any time before the making of the application
and of the rates charged or proposed to be charged by the
applicant and of the wages and conditions and hours of em-
ployment of persons employed in connexion with the vehicles
or ships proposed to be used under the licence.
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PART IV

CONDITIONS, VARIATION, REVOCATION AND SUS-
PENSION OF LICENCES. PENALTY FOR NON-
COMPLIANCE WITH CONDITIONS OF LICENCES
AND OBJECTIONS TO APPLICATIONS AND
APPEALS IN CONNEXION WITH LICENCES.

Conditions of . 17. (1) 1t shall be a condition of every goods vehicle or
licences.
road service licence—

(@) that any authorized vehicles are maintained in a fit
and serviceable condition;

(b) that the provisions of any law for the time being in
force relating to limits of speed and weight, laden
and unladen, the loading of goods vehicles, and the
number of passengers to be carried, are complied
with in relation to the authorized vehicles;

(c) that the provisions of this Ordinance and of the Regu-
lations relating to the keeping of records shall be
complied with.

(2) The Licensing Authority may attach to a licence of
~any class all or any of the following conditions—

(a2) a condition that the authorized vehicles or ships shall
or shall not be used in a specified area or over
specified routes;

(b) a condition that certain classes or descriptions of
goods shall or shall not be carried;

(¢) a condition specifying the charges or the maximum or
minimum charges to be made for the carriage of
goods;

(d) conditions as to the wages, conditions and hours of
employment of persons employed in connexion with
the authorized vehicles or ships;

(e) a condition specifying the types and sizes of tyres that
shall or shall not be used on the authorized vehicles;

(f) such other conditions as may be prescribed in the
public interest or with a view to preventmg un-
economic competition,

and in addition to the above in the case of goods vehicle or
road service licences—
(g) a condition specifying the maximum laden weights of
any authorized vehicle;



267
1937 Transport Licensing

(h) a condition specifying the number and type of vehicles
_ and trailers to be used,
and in addition to the above in the case of B licences—
(i) a condition that they shall be so used only in a speci-
fied district or between specified places;
(j) a condition that goods shall be so carried only for
specified persons.

(3) Subject to the provisions of section 14 of the Ordin-
ance and to the Regulations, the Licensing Authority may
attach to a road service licence such conditions as it may
think fit with regard to the matters to which it is required to
have regard under that section, and in particular for securing
that—

(@) the fares shall not be unreasonable;

(b) where desirable in the public interest the fares shall
be so fixed as to prevent wasteful competition with
alternative forms of transport, if any, along the

~ routes or any part thereof, or in proximity thereto;

{c) copies of the time-table and fare-table shall be carried
and be available for mspectlon in vehicles used on
the service;

(d) passengers shall not be taken up or shall not be set
down except at specified points or shall not be set
down between specified points,

and generally for securing the safety and convenience of the
public; and the Licensing Authority may from time to time
vary in such manner as it thinks fit the conditions attached
to a road service licence.

(4 The Licensing Authority may, from time to time,
cancel or vary any of the conditions attached to a licence

under the provisions of this Ordinance.

18. (1) On the application of the holder of a goods
vehicle licence of any class the Licensing Authority by whom
the licence was granted may at any time during its currency
vary the licence by directing that additional vehicles shall be
specified therein, or that vehicles specified therein shall be
temoved therefrom, or that the maximum number of motor
vehicles or of trailers specified in the licence in pursuance of
paragraphs (b) and (c) respectively of sub-section (6) of section
5 of this Ordinance shall be increased or reduced.
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-(2) The foregoing provisions of this Ordinance as to appli-
cations for goods vehicle licences of any class, as to the grant
or refusal of licences of any class (except the provisions of
section 12), and as to the attaching of conditions to goods
vehicle licences, shall apply in relation to the variation of any
such licence: Provided that the Licensing Authority shall be
bound to grant an application for a variation consisting only
of the removal of a specified vehicle from the licence, or of
a reduction in the maximum number specified as aforesaid,
or of the specification in the licence in substitution for a
specified vehicle of a vehicle of the same or of a less weight
unladen.

(3) Where it comes to the knowledge of the Licensing
Authority that a vehicle specified in a licence has ceased to be
used under the licence for any reason other than a fluctuation
in business, or is specified in another licence, it may vary the
licence by directing that the vehicle shall be removed there-
from.

(4) When a Licensing Authority by whom a C licence
was granted receives notice under sub-section (7) of section 5
of this Ordinance that the holder of the licence has acquired,
or come into possession of, a vehicle as therein mentioned, it
shall vary the licence by directing that the vehicle shall be
specified therein.

19. (1) A licence of any class may be revoked or sus-
pended by the Licensing Authority on the ground that any of
the conditions of the licence have not been complied with.

(2) In any case where a licence is revoked or suspended
the- Licensing Authority shall, if requested by the licence-
holder, state in writing under the hand of the chairman the
grounds for the revocation or suspension.

(3) The Licensing Authority may, in lieu of revoking or
suspending a goods vehicle licence, direct that any one or
more of the vehicles specified therein shall be removed there-
from, or that the maximum number of motor vehicles or of
trailers specified in the licence in pursuance of paragraphs (b)
and (c¢) respectively of sub-section (6) of section 5 of this
Ordinance shall be reduced, and references in this or any
other section of this Ordinance to the revocation or suspension
of a licence shall be construed as including a reference to the
giving of a direction under this sub-section. :
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20. (1) Subject to the provisions of this section, any per-
son who fails to comply with any condition of a licence of any
class held by him shall be guilty of an offence against this
Ordinance.

(2) In the case of a goods vehicle licence, and notwith-
standing that a vehicle is an authorized vehicle, the conditions
of the licence shall not apply while the vehicle is being used
for any purpose for which it might lawfully be used without
the authority of a licence. '

21. (1) The Licensing Authority shall, subject as in this
section hereinafter contained, publish in the prescribed manner
notice of an application for a goods vehicle or road service
licence specifying the time within which and the manner in
which objections may be made to the grant of the application.

(2) It shall be the duty of the Licensing Authority, on an
application to which this section applies, to take into con-
sideration any objections to ‘the application which may be
made by any local authority in whose area the routes intended
to be served are.situate, or by persons who are already
providing facilities, whether by means of road transport
or any other kind of transport, for the carriage of goods
or passengers for hire or reward in the district, or between
the places, which the applicant intends to serve, on
the ground that suitable transport facilities in that district,
or between those places, are or, if the application were
granted, would be, cither generally or in respect of any
particular type of vehicles, in excess of requirements, or con-
trary to public interest, or on the ground that any of the
conditions of a licence held by the applicant have not been
complied with: Provided that, on an application for,the
grant or variation of an A licence, the Licensing Authority
shall not be bound to take into consideration objections made
by a .person who holds a B licence and does not hold an
A licence.

(3) This section shall apply to every app‘lication for the
grant for one year of an A licence or of a B licence, or for
the variation of such a licence by a direction that additional
vehicles shall be specified therein or that the maximum num-
ber of motor vehicles or of trailers specified in the licence i in
pursuance of paragraphs (b) and (c) respectively of sub section
(6) of section 5 of this Ordinance shall be increased, or, in the
case of a B licence, that the district specified in the licence
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within which, or the places so specified between which, the
vehicles can be used for the carriage of goods for hire or
reward shall be varied or extended, not being—

(a) an application which the Licensing Authority is bound
to grant; or

(b) an application for a licence to expire not later than
an existing licence under which the vehicles to
which the application relates are authorized to be
used for the purposes of a business which the appli-
cant has acquired or intends to acquire; or

(c) an application as respects which the Licensing Auth-
ority is of opinion that, having regard to its trivial
character, it is not necessary that any opportunity
should be given for objection.

(4) This section shall apply to every application under
sub-section (2) of section 6 of this Ordinance for a short-term
licence unless the Licensing Authority is of opinion either—

(a) that, having regard to the trivial nature of the applica-
tion, it is not necessary that any opportunity should
be given for objection; or

(b) that the application has been made with reasonable
expedition and that the demand for the use of the
vehicles to be authorized under the licence is so
urgent as to render compliance with the requirements
of this section impracticable.

(5) The Licensing Authority may hold such inquiries as
it thinks necessary for the proper exercise of its functions
under this Ordinance, including inquiries into the applicant’s
reliability, financial stability, and the facilities at his disposal
for carrying out mechanical repairs.

(6) Where, on an application for the grant of an A
licence or a B licence, the Licensing Authority proposes to
grant the application in respect of vehicles other than those of
which particulars were contained in the application, it shall
publish notice of its proposal as if that proposal were an appli-
cation to which this section applies, and thereupon the pro-
visions of this section with respect to the making and consider-
ation of objections shall apply accordingly :

Provided that it shall not be necessary for the Licensing
Authority to publish such a notice if it is satisfied that the
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variation, subject to which it proposes to grant the application,
will not materially increase the total carrying capac1ty of the
authorized vehicles. . ,

22. (1) The Licensing Authority shall, in the case of an
application for an inland water transport licence, publish in
the prescribed manner notice of such application specifying
the time within which, and the manner in which, objections
may be made to the grant of the licence.

(2) On any such application, the Licensing Authority shall
take into consideration any objections to the application

‘ which may be made by persons who are already providing

transport facilities for the carriage of goods or passengers for
hire or reward between the same places which the applicant
inte%dhs to serve.

- 28. (1) Any person who—
(a) being an applicant for the grant or variation of a
licence, is aggrieved by the decision of the Licens-
ing Authority on the application; or
(b) having duly made an objection to any such applica-
tion as aforesaid, being an objection which the
Licensing Authority is bound to take into considera-
tion, is aggrieved by the decision of the Licensing
Authority thereon; or
{c) being the holder of a licence, is aggrieved by the revo-
+. cation or suspension thereof,

may Within the prescribé,d time and in the prescribed manner
appeal to the Supreme Court.
" (2) The case shall be heard by a judge of the Supreme
Court to be assigned by the Chief Justice for the purpose.

(3) In hearing any such appeal such judge shall have all
the powers which may be exercised by a judge in the hearing
of an ordinary civil suit, and may permit any party to appear

‘before him either personally or by advocate.

PART V

OFFENCES AND PROSECUTIONS
24. (1) If, with intent to deceive, any person—
(a) forges within the meaning of Chapter XXXIV of the
Penal Code, or alters. or uses or lends to or allows
to be used by any other person a licence, .or any

o
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document, plate or mark by which the subject of the
licence is to be identified as bemg licensed under
this Ordinance; or

(b) makes or has in his possession any document, plate
or mark so closely resembling a licence, or any such
document, plate or mark as aforesaid, as to be cal-
culated to deceive; or

(c) alters an entry in a record under section 29 of this
Ordinance,

he shall be guilty of an offence and shall be liable on convic-
tion to a fine not exceeding one hundred pounds or to im-
prisonment for a term not exceeding three years or to both
such fine and imprisonment.

(2) If any person, for the purpose of obtammc the grant
of a licence to himself or any other person, or the variation
of a licence, or for the purpose of preventing the grant or
variation of any licence or of procuring the importation of any
condition or limitation in relation to a licence, knowingly
makes any false statement, he shall be guilty of an offence
under this Ordinance and be liable on conviction to a fine not

. exceeding fifty pounds or to imprisonment for a' term not

exceeding six months or to both such fine and imprisonment.

25. (1) A person guilty of an offence under this Ordin-
ance for which no special penalty is provided shall be liable,
in the case of a first offence, to a fine not exceeding twenty
pounds, a'nd in the case of a second and subsequent conviction
to a fine rot exceeding fifty pounds.

(2) If any person acts in contravention of, or faxls to com-
ply with, the Regulations, and contravention of or failure to
comply with the Regulations is not made an offence under
any other provision of this Ordinance, he shall, for each
offence, be liable on conviction before a magistrate of the
first or second class to such maximum penalty, not exceeding
a fine of twenty pounds, as may be prescribed by the Regula-
tions.

PART VI

MISCELLANEOUS PROVISIONS
26. All fees payable under this Ordinance and all fines
imposed in respect of. offences under this Ordinance or the
Regulations shall’ be pald mto the general revenue of the
Colony..
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27. Such fees, payable at such times and in such manner
as the Governor in Council may prescribe, shall be charged by
the Licensing Authority in respect of the grant or variation of
licences.

28. (1) The Governor in Council may make Regulations
for any purpose for which Régulations may be made under this
Ordinance and for prescribing anything which may be pres-
<ribed under this Ordinance and generally for the purpose of
carrying this Ordinance into effect, and, in particular, but
without prejudice to the generality of the foregoing provisions,
may make Regulations with respect to any of the following
matters—

(a) the forms to be used and the particulars to be fur-

nished for any of the purposes of this Ordinance;

(b) the procedure on applications for, and the determina-
~ tion of questions in connexion with, the grant,
variation, suspension and revocation of licences;

(c) the issue of licences, and the issue of copies of licences
in the case of licences lost or destroyed;

(d) the means by which vehicles or ships are to be identi-
fied, whether by plates, marks or otherwise, as being
authorized for use under this Ordinance;

(e) the custody of licences, the production, return and
cancellation of licences on expiration, suspension or
revocation, and the custody, production and return
of documents and plates; and

(f) the notification to the Licensing Authority of vehicles
or ships which have ceased to be used under a licence,

and in the case of vehicles different Regulations may be made
as respects different classes or descriptions thereof and as res-
pects the same class or description of vehicles in different
<circumstances.

(2) All regulations made under this section shall have the
same force and effect as if they had been enacted in this
‘Ordinance and shall be laid as soon as conveniently may be
before the Legislative Council; and if a resolution is passed
within forty days of their being so laid before the Legislative
‘Council praying that any such regulation shall be revoked or
amended, such regulation shall thenceforth be deemed to be
revoked or amended, but without prejudice to anything done
thereunder. ' ' Do
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29. (1) Subject to the provisions of the Regulations, the
holder of a licence shall, if required by the Licensing
Authority, keep or cause to be kept, in accordance with the
Regulations, current records showing—

(a) as respects every person employed by him as a driver
or statutory attendant of an authorized vehicle, or
master of a ship, the times at which that person
commenced and ceased work and particulars of his
intervals of rest and the like information as respects
himself when acting as such a driver or attendant or
master;

(b) as respects every journey of a vehicle or ship on which
goods are carried under the licence, particulars of
the journey, of the rates charged and of:the greatest
weight of goods carried by the vehicle or ship at any
time during the period to which the record relates
and the description and destination of the goods
carried, *

and the Regulations may make provision for requiring drivers
of authorized vehicles and masters of ships, to carry the
prescribed documents and to make any prescribed entries
therein.

(2) Subject to the provisions of the Regulations, the
Licensing Authority may dispense with the observance, as
respects the carriage of goods under a licence granted by it.
of any requirements of the Regulations, and may grant such
dispensation either generally or as respects any particular
vehicle or ship or as respects the use of vehicles or ships for
any particular purpose.

(3) The holder of a licence shall preserve every record
kept under the Regulations for a period of six months, com-
mencing on the date on which the record is made, and for
such further period, not exceeding six months, as may be
required by the Licensing Authority or a police officer not
below the rank of superintendent, and during the period for
which he is required by or under this sub-section to preserve
a record shall, if required so to do at any time by the Licensing
Authority or by any person authorized in that behalf by the
Licensing Authority or by any person authorized in that
behalf by a police officer not below the rank of superintendent,
produce the record for the inspection of the Licensing
Authority or of the person so authorized.
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(4) If any person fails to comply with the provisions of
this section or of the Regulations, he shall be guilty of an

q - ’\A) Xxl'/ Y
offence under this Ordinance. o 'n /

30. (1) Any police officer,, ar—any—other—perser—duly Power to stop
authorized in writing—by-the—J-icensing—Authority, may stop 203 inspect
any vehicle or ship and/or inspect any vehicle or ship with
a view to ascertaining whether or not the provisions of this
Ordinance or of any Regulations made thereunder are being
complied with, and may demand for inspection the production
of any licence, certificate, document or record of any descrip-
tion whatsoever which may, under the provisions of this
Ordinance or of any Regulations made thereunder, be required
to be carried on such vehicle or ship, and may require the
driver or any other person travelling on such vehicle or ship
to give such information as such pohce officer or—such
authorized—person may reasonably request in order to ascer-
tain whether or not the provisions of this Ordinance or
Regulations are being complied with.

(2) Any person who obstructs any police officer er-duly

in the exercise of the powers conferred on

anthorized-pessen
such police officer or-such-authorized person by this section,

or fails to comply with any lawful order given by such

police officer or-such—authorized persoa- or refuses to give

any information when requested so to do by such police

officer ar-sueh-authorizedperson shall be guilty of an offence
under this Ordinance.

81. Any police officer, of or above the rank of assistant Arrest.
sub-inspector, having reasonable grounds for believing that
any person has committed an offence against this. Ordinance
and that such person will not attend the court in answer to
any process which may be issued against him, may arrest
such person without a warrant.
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Assented to in His Majesty’s name this twenty-second
day of December, 1937.

R. BROOKE-POPHAM,
Governor.

[22ND DECEMBER, 1937.]

An Ordinance to Apply a Sum of Money for the
Service of the Year ending the Thirty-first
day of December, 1938

1st January, 1938

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows : —

1. This Ordinance may be cited as the 1938 Appropria-
tion Ordinance, 1937.

2. The Public Revenue for the year 1938, and other
funds of the Colony and Protectorate of Kenya are hereby
charged towards the service of the year ending the thirty-first
day of December, one thousand nine hundred and thirty-eight,
with the sum of three millions, five hundred and seventy-seven
thousands, nine hundred and eighteen pounds.

3. The money granted by this Ordinance shall be applied
for the purposes and services expressed in the Schedule an-
nexed hereto.

4. The Treasurer of the Colony and Protectorate of
Kenya is hereby authorized and required from time to time
upon the warrant or order of the Governor to pay out of the
Revenue and other funds of the Colony and Protectorate of
Kenya, for the several services specified in the Schedule, the
said sum of three millions, five hundred and seventy-seven
thousands, nine hundred and eighteen pounds which will come
in course of payment during the year ending on the thirty-first
day of December, one thousand nine hundred and thirty-eight.

SCHEDULE
No. of Head. £
I His Excellency the Governor 16,005
II Administration . 225,630
I1A Administration Extraordlnary 1,340
III Agriculture ... 77,666

ITIa Agriculture Extraordlnary 1,303
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SCHEDULE—Contd.

No. of Head.

IV
\%
VI
VII
VIII
VIIia
IX
IXa
X
XA
X1
XI1
X111
X1v

XV

XVa

XVI1
XVia
XVII

- XVIIa
XVIII
XVIIIa

XX
XIXa
XX
XXa
XX1
XXIa
XXI11
XXIIa
XXIII
XxX1v
XXIVa
XXV
XXVa
XXVI

Audit
Civil Aviation
Coast Agency

Conference of East Afrlcan Governors '

Customs

Customs Extraordlnary

Education

Education Extraordlnary

Forest .

Forest Extraordlnary

Game ...

Government Analyst

Interest and Unfunded Debt ...

Judicial

Kenya Royal Naval Volunteer Re-

~ serve .

Kenya Royal Naval Volunteer Re-
serve Extraordlnary .

Legal

Legal Extraordlnary

Local Government, Lands and Settle-
ment

Local Government Lands and Settle-
ment Extraordinary

Local Government Contrlbutlons to
Local Authorities

Local Government Contr1but1ons to
Local Authorities Extraordinary ...

Medical

Medical Extraordlnary

Military .

Military Extraordmary

Mining and Geological

Mining and Geological Extraordlnary

Miscellaneous Services

Miscellaneous Services Extraordlnary

Pensions and Gratuities

Police

Police Extraordlnary

Posts and Telegraphs ..

Posts and Telegraphs Extraordlnary

Printing and Stationery

£
20,947
24,359
5.438
955
49,998
105
197,427
350
32,262
60
8,466
2,210
4,177
31,203

5,626

12,627
9,624
25

35,110
155
109,348

1,762
215,163
2,925
152,028
18,112
10,799
125
32,835
3,425
231,500
143,984
1,233
259,626
30,770
33,754

No. XL}
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SCHEDULE—Contd. A
No. of Head. £

XXVII - Prisons . e e 56,737

XXVIII Public Debt Funded ... 1,054,502

XXIX Public Works Department 95,753

XXX Public Works Recurrent ... 117,937

XXXI - Registrar General’s Department ... 5,179
XXXII Rent and Interest to His Highness the

Suitan of Zanzibar . . . 16,000

XXXIII Secretariat and Leglslatlve Counc11 27473

XXXIV Trade and Information Office 2,950

XXXV Treasury and Inland Revenue Office 37,012
XXXVa Treasury and Inland Revenue Office

Extraordinary 170

XXXVI Veterinary Services ... 63,770
XXXVIa Veterinary Services Extraordmary 1,080
XXXVII Public Works Extraordinary 38,759
XXXVIII Colonial Development Fund 42,020
XXXIX Parliamentary Grant ... 8,119

£3,577,918
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ORDINANCE No. XLII of 1937

Assented to in His Majesty’s name this twenty-ninth
day of December, 1937. '
R. BROOKE-POPHAM,
Governor.

[29TH DECEMBER, 1937.]

An Ordinance to Declare the Rights of the Crown to
Mineral Oil
29th December, 1937

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows:—

1. This Ordinance may be cited as the Mineral Oil
Ordinance, 1937.

2. In this Ordinance “mineral o0il” includes natural gas,
bitumen, asphalt and other bituminous substances with the
exception of coal.

8. In order to remove doubts it is hereby declared that,
notwithstanding anything to the contrary in any other law
contained, the property in all mineral oil existing in its natural
condition in strata in the Colony and Protectorate of Kenya
is, and shall be deemed always to have been, vested in the
Crown, and that any grant of mineral rights contained in any
conveyance, grant, lease, or licence, from the Crown, or in any
certificate of title issued under the provisions of the Land
Titles Ordinance, shall be deemed not to include mineral oil
unless mineral oil is expressly mentioned as being included
therein.
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