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RE: THE PUBLIC PROCUREMENT AND ASSET DISPOSAL REGULATIONS,2O2O

We make reference to the above captioned subject.

The Public Procurement and Asset Disposal Regulations. 2020 were published on 22"d April 2020
under Kenya Gazette Supplement No.53 (Legislative Supplement No.37). ln line with Section I I of
the Statutory lnstrument Act (No.23 of 2013). I hereby submit a copy of the published Public
Procurement and Asset Regulations Disposal, 2020 for parliamentary scrutiny. (Marked and
annexed as 01)

Further, in compliance to the provisions of section 5(A) of the Statutory Instrument Act, 2013. I

wish to make the following statements:-

(a) Proofand demonstration of sullicient public consultation;

The National Treasury commenced the task ofdeveloping the Public Procurement and Asset
Disposal Regulations by constituting a Multi-Agency Tasklorce whose membership was

drawn from dilferent National Covernment, Ministries, Departments and Agencies, as well
as County Governments and Private Sector. The Taskforce carried out sufficient public
consultations with County Governments. Professional Associations. Development Partners

and members ofthe public. (See report marked and annexed as 02)
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(b) Consultations Undertaken before the Regulations

The National Treasury made adequate consultation and used the following forums in
engaging with various oflces and key stakeholders:-

i) County Participation forums:- This exercise was conducted between l9'h September
201 6 and 9th October, 20 I 6. The County participation forums were held in 43
Counties out of47 Counties. (See evidence marked and annexed as 03)

ii) Validation forum at KICD on l81h November 2016- A validation workshop was held
at the Kenya Institute of Curriculum Development (KICD) on I 8'h November. 2016
where approximately 200 participants attended. (See evidence marked and annexed
as 04)

iii) Cabinet approval on 22'd December. 20 l6:- The draft Regulations received Cabinet
approval. (See evidence marked and annexed as 05)

iv) Engagement with the Attomey Ceneral's Office:- The Ministry from time to time
consulted with the Attorney General's Ofllce during the development of Regulations.
(See evidence marked and annexed as 06).

v) Pre-Public Engagements with the Committees of National Assembly and Senate: -
The engagements with the National Assembly and Senate were held on lSth-22nd
August 2019 and 5-6th September 2019 in Mombasa and NaivEha respectively. (See
evidence marked and annexed as 07)

vi) Pre-Publication Engagements with the National Development and Implementation
Technical Committee (NDITC). (See evidence marked and annexed as 08)

(c) The way the consultation was carried out. (See reports marked snd snnexed as 09)

Various modes of consultations were used to receive views/comments/input and approval
including but not limited tol-

(i) Exchange of letters and Memos and emails;

(ii) Receipt of oral and written subm issions/memoranda;

(iii) Power Point presentations followed by discussionst

(iv) Open forums where oral views were presented;

(d) Results of Consultation. (See evidence marked and annexed as l0)

The National Treasury received invaluable input/views from different stakeholders which
were consequently incorporated in the Draft Regulations. The views received from
committees ofthe two houses led to the expunging ofregulations 7-16 on the establishment
of Public Procurement Services Agency (PPSA). The National Development
lmplementation Technical Committee (NDITC) had also proposed the removal of the same
from the Regulations.

o
o

2



I
I

(e) Changes made as a result ofthe consultetion

' . ' ,The extensive consultations held with various stakeholders resulted in the following;-

(i) The expunging ofRegulations 7-16 on the Public Procurement Services
Agency;

(ii) Reduction in timelines in the procurement processes (Regulation 86);

(iiD Reduction ofthe fees to be charged when requesting for review at the Public
Procurement Administrative Review Board (Regulation 204);

(iv) Enhancement of employment opportunities in intemational tenders/contracts
(Regulations 5 (3b) & 144 (lb)) and

v) More clarity was brought on what to dispose to employees
(Regulation 202 (lb)

Forwarded herewith, please find the following for your further necessary action

i) Copy ofthe Published Public Procurement and Asset Disposal Regulations, 2020

ii) Suppo*ing document on in relation to the statements made above

Y

ur Yatani, EGH
CA SECRETARY/NATIONAL TREASURY & PLANNING

Encls

Copy to

Hon. Justice Paul K. Kariuki, CBS
Attomey-General
Office of the Attorney-General and
Department of Justice
Sheria House
NAIROBI
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DEVELOPMENT OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL

REGUIATIONS,2O2O

I. INTRODUCTION

The Public Procurement and Asset Disposal Act, 2015 took effect from 7th

January. 2016.

Section 180 of the Act mandates the Cabinet Secretary National Treasury to
make regulations to fully operationalize the provisions of the Act subject to
Parliament's approval pursuant to the Statutory lnstruments Act, 2013.

Furthermore, section ll of the transitional provisions set out in the Third
Schedule of the Act stipulates that " Regulations contemplated under this Act
shall be made within a period of one year immediately after the effective
date of the Acf'.

Cuided by the aforementioned the National Treasury commenced the

development of the Regulations as per roadmap which entailed constitution
of multi-sectorial taskforce to spearhead the development, countrywide
public participation and validation forum as required by Article 232 of the
Constitution and approval by the Cabinet vide Cabinet letter Ref. No.
OP / C AB.5 8 / 4A dated 22 "d Decembe r, 2O1 6 and CAB/C EN .3 /1 /1 V OL.XV I (26)

of l9th March 2020.

Objects and purpose of these Regulations

l. Provide means of administering the powers vested in the Cabinet
Secretary for the National Treasury under the Constitution, the Act and
any other related legislation;

2. Harmonize and standardize application of government service in
controlling and managing the procurement function in government:

3. Set out a standardized public procurement and asset disposal
management system for use in Covernment service;

4. Ensure accountability, efficiency, transparency and effective
application and utilization of public resources.

5. To fully operationalize the various provisions as contained in the Actt
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6. To prescribe processes, procedures and bring clarity to the provisions
of the Act;

2. PROCESS OF DR/ELOPMENT OF THE REGUTATIONS

The National Treasury in consultation with stakeholders embarked on
developing the Public Procurement and Asset Disposal Regulations in April,
2Ol5 and this involved:-

o Constitution of multi-sectorial taskforce comprising of nominees
from Ministries Departments and Agencies (MDAr, Council of
6overnors (COC), Kenya Private Sector Alliance (KEPSA) and
professional bodies.

o Review of various relevant pieces of legislations.
o Desktop research
o Workshops and county forums to receive inputs
o Receipt of memorandum from professional bodies
o Public validation forum in December, 2016

The Taskforce Committee for the development of the Public Procurement and
Asset Disposal Regulations, 2O2O consisted of members drawn from Key
Stakeholder lnstitutions as follows:-

o The National Treasury
o Public Procurement Regulatory Authority
o Public Procurement Administrative Review Board
o Kenya lnstitute of Supplies Management
o Accounting officers of Ministries Departments and Agencies(MDA,

namely Office of the President, Kenya Power, Kenya Pipeline. Kenya
Reinsurance Corporation, and National Hospital lnsurance Fund.

. Council of Governors
o Kenya Private Sector Alliance
. Attorney General office
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3. STAKEHOLDER MEMORANDUM

The National Treasury engaged various stakeholders who are involved in
public procurement and Asset disposal to submit memorandums/comments
arising from the publication of the draft regulations in the website and daily
newspapers.

The following bodies submitted comments which enriched the development
of the Regulations

t.

ii.
iii.
iv.

vi.
vii.

Development partners
Professional bodies
Ministries Departments and Agencies
Kenya Private sector alliance (KEPSA)

Suppliers
Public Procurement Regulatory Authority (PPRA)
Public Procurement Administrative Review Board( PPARB)

4. COUNTY PUBLIC PARTICIPATION

The members of the Taskforce embarked on a countrywide public
participation to ensure that participation of public even in the county level
were involved. Views were obtained from the public and incorporated in the
draft regulations.

This exercise was conducted between l9th September and 9th October, 2016.

County participation forums were held in 43 counties out of the 47 counties.
The taskforce members could not go to 4 counties (Mandera. Samburu, Busia,
and Marsabit) due to insecurity in the counties at the time.

5. VALIDATION FORUM AT KICD ON 18TH NOVEMBER,2016

A Validation workshop was held at the Kenya lnstitute of Curriculum
Development (KICD) on l8th November, 2Ol6 where approximately 200
officers attended.
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Views were gathered from the members present and the Public Procurement
and Asset Disposal Regulations were validated.

6. CABINET APPROVAL

The regulations received cabinet approval with minor adjustments.

7. ENGAGEMENT U/ITH THE ATTORNEY GENERAL'S OFFICE

Requisite consultations were carried out with the office of the Attorney
General from time to time during the development of the regulations.

8. PRE-PUBLICATION ENGAGEMENTS
PARLIAMENTARY COMMITEES

wlTH RELEVANT

The National Treasury had engagement with the Delegated Legislation
Committee of the National Assembly at Mombasa in a retreat held on l8th to
22"d August, 2018.

Similarly. the National Treasury had engagements with the Senate's Standing
Committee on Finance and Budget also had engagement with the National
Treasury at Naivasha on 5th and 6th September,2Ol9.

The two committees proposed various amendments among them expunging
of the lnstitutional Framework for common user items PPSA as prescribed in
Regulations 8-16 of the Draft Public Procurement and Asset Disposal
Regulations.

9. ENGAGEMENTS IUITH THE NATIONAL DryELOPMENT
IMPLEMENTATION TECHN ICAL COMMITTEE (N DITC).

The National Treasury had engagements with the National Development
lmplementation Technical Committee (NDITC). The Committee submitted
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their memorandum/comments which assisted the committee to enhance the
development of the regulations.

IO.CURRENT STATUS

The Public Procurement and Asset Disposal Regulations 2O2Owas cleared by
the Attorney Ceneral on l5th April 2O2O and subsequently published on22"d
April2020.
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PART IV _ POWERS TO ENSTJR! COMPLIANCE AND DEBARMENT
PROCEDURES

21. Powcrs of investigators.

22. Rcqucst foi dcbatEcnt and dcbarmcllt procccdiogs.

PART V - INTERNAL ORGANZATION OF PROCI'RING ENTITIES

23. Rcsponsibilities of thc accounting of6cer.

24. Minimum rcqutemcnB ofa Procuing entity.

25. Appointncnt of tcnder opcnirg committee.

26. Thicshotd matrix.
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3l, IodcpcndcDreYaluatioo.

32. Complianc! and cvaluation crircria.
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PART VI _GENERAL PROCT]REMENT AND ASSET DISPOSAL PRINCIPLES

40, Procurcmcntplanning,

41. Contcnts of a procurcmcot plan.

42. Anoual hocurcment PIan format.

43. Procuement pricing and rcquircment not to sPlit contracts.

44. List of registcred supPlicrs.

45. Tcndcr security.

46. Tcndcr Securiog Declsrstioo Form.

47. Sclficclarationfqrm.

48. Tcrmination or canc.cllation of procurcment and assct disPosal procccdiflgs.

49. Forms of communicatio[s, clcctonic procurcmcnt and asset disposal.
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Coofi dcotiatity dcclaration form.

hocurcmeot rccords form.

Disscmiaation of laws, rcgulatioas, dircctives 8nd circulars.

PART VII_ BASIC PROCTJREMENT RI.'LES

standard icndcl documcnts and form8ts.

Regisratioa of supplicrs.

RcgisEation proccdur€.

lnitiation of procuemcnt.

Itrvitatioo to tcDdcr.
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PART X - PROCI'REMENT OF CONSULTANCY SF.RVICES

I13. Rcqucst for proposals.

I14. Exprcssion of htctrst.

I 15. Opcring of cxprcssion of inErcst.
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I l?. Rcgulatcd profcssional scrviccs.
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122. ProccdurE for quatity 8nd cost bas.d sclcction mcthod.

123. Proccdurc for quatity-b8scd s.lccrion (QBs) cvaluation mdbod.

124. Proc€dure for cvalualioo of fixcd budgct sclcction.

125. Procrdur for cvaluadon of lcast cost sclcction.

126- ProclduE fo! consultants' quElification sclccdon mcthod,

127. Conditions for usc of indiYidual c![sultant sclcctiol.

128. hoccdur€ for individual consultant sclcction.

129. Singlc sourcc sclcction mcthod.

130. Ncgotiations with succlssful tcldcrcrs.

PART XI_ PROCUREMENT CONTRACTS

13l. Publication of Ixocucmcnt contracls.

132, Amcndments or variations to c4ntracts.

133. lntcrest or ovcrduc smounts and liquidatcd d8magcs.

134. Framcwork contrscting.

I 35 . Performarce sccurity .
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144. Tr8nsfq of skills alld tcchnology.
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146. RcgisEatioD of cnrcrpris€s 8nd groups.

147. Qualifications of cootractors.
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154. Unbundling of procurcmcnts.

155. No rcquircmcot for rcDdcr s€cudty.
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164. Margin of prefcrrncc fbr intcroation8.l tcndcring 8Dd compctitioo.
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spsrc parts.
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THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT

(No.33 ol20t5)

IN EXERCISE of ttrc powcrs codcned by scctioo 180 of thc
Public Procurement and Ass€t Disposal Acr,2015, thc Cabinct
Secretary for the Nationa.l Trcasury and Plsnning makcs thc following
Regulations-

THE PUBLIC PROCUREMENT AND ASSET DISPOSAL
REGIJLATIONS,2O2O

PART I - PRELIMINARY

l. These Regulations shall bc citcd as rhe Public Procurcmcnt Chd-

aDd Asset Disposal Rcgulatioos, 2020.

2. Io rhese Regulations, unless thc contcxt olhcrwise rcquircs- IatctF' nih'

"access codes" meatrs thc uscr idcntificttion 8nd Password
collectivclyi

"accountiog officcr" has tllc mea.oing assigncd ro it in scction 2 *.,rorr,r.
of thc Public Financc Managcmeor Act,20l2:

'classified procluemctrt aod ass€t disposal" means Procurcmcnt
and assct disposal \r,hosc bformatioo on source, owncnhip aDd use is

limitcd to particular authorized officcrs;

"corporate govcmance" mears thc proccss and structu€ uscd to
dircct artd manage business affats of nation8l or county govemmqlt

eotities towards eDhaDcitrS Prospcrity 8Dd good Sovcmancc with thc

ultimate objcctive of realizing national loog tcrn valuc whilc taking
ioto account thc i erest of dl srakcholdcrs;

"coutrty govcmrtrcnt entity" has thc mcaning assigncd to ir in
scction 2 of the Public Fimncc Mao8gcmcnt Act, 2012i

"Counry Treasury" has lhe mcalting assigncd to it ilt scctio[ 2 of
tfie Public Fitrancc Maragcme[t Acr 2012;

"digital sigDsture" mcaos ao clccllonic signaturc bassd on

cryptographic mcdods of oriSinator aulheDticatior, comPutcd by a set

of rutcs snd pararDetcis such that tbc idcntity of the signcr and thc

integrity of thc dala can bc verified;

"electro[ic docu$ctrt Eaosmission" mcans thc elcctronic

t'ansmissiotr of hformatioo via computcrized systcms;

"electrooic" mcans a.oy clccaical, digital, magrcric' optical'
electromagtretic or olhcr form of lcchaology tbat eDtails capabilitics

similar ro lhcse technologics;

"e-procuemcol syslcm" meaos a systcm or lcchDology thar can

bc uscd to automate lhc iotemal aod extcmal Pmccsses sssoci8tcd wirh

supply chain mansgemctrt iocluding stratcgic sourcing, purchasing and

iDventory martagemcnt of 8oods, wotks and serviccs;
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"e-tender" means an elecfonic bid submined by a candidate to
the procuring entity for the supply of goods, works a d sc iccs;

"e-tender documcnts" includes electronic tender documents
issued by a procuring entity spccifying th. goods. works or s€rvices it
intends to purchase, the contactual tcms, conditions for the tender and
instructioDs for rcspondilg ro bids;

"malware" mcans any form of hostile or intrusivc software, not
limited to computer viruscs, worms, tojan horses or other malicious
programs and includes executable code, scripts, active contcnt, and
other softwarc:

"micro eoter?rise" means a business uDdertaking with an initial
staff establishment of not more than ten employees and annual turnovcr
or investment not excecding five hundrcd thousand shillings;

"lational govemment cntity" has thc meanilg assigned to it in
section 2 of thc Public Finance Managemcnt Act,20l2;

"password" means the secret information in l}le form of
characte$ which, in combination wirh the User Identification allows
the aurhentication by thc procuring entity's server:

"performance se{urity" means any security provided by a
supplier or conractor solcly for the protecrion of rhc procuring entity,
against non-pcrformance for the supply of goods, works or scrvicls;

"procuring entity" has the meaning assigned to it under scction 2
of the Act:

"professional opinion" meaos an advice given by the head of a
procurement fu[ction to the accounting officer of a procuring entity in
respect of a procurement matter;

"public entity" has the meaning assigned to it in section 2 of the
Act;

"rccords" includes elecronic and matrual archives containing thc
data, documents artd information relating to procuement and disposal
processesi

"small enrerprise" means a business undenaking with an initial
shff establishment of oot less than elevcn and not more thsn fifty
employees and annual turnover or investmcnt not cxcccding five
million shillings;

"supplier registration" mcans the process by which a supplier
registers thet interes! in receiving tenders from a procuring eDtity;

"systcm" means the solutioos and elecuonic insruments that
allow thc use ofcompurcrized application cired in rhesc Rcgulations;

"state corporation" means a statc corpolation within the meaning
of the State Corporations Act:

"state ponal" means the elecuonic online pladorm developed by
the Authority :

c:P.,146
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"user autborization" means the rcsults of the process that allows
the supplier, thrcugh the allocation of a user identificaiion and
password, to access lhe system, obtain qualification and panicipare in
e-tendels:

"user identification" means the electronic means to detemine and
identify 8n authorized supplier or contracto! used *hen accessing the
system;

"value ffi money" means the undenaking by a procuring entity
that results in a benefit accruing to that procuring entily defincd in
terms ofcost. price, quality, quanrity, timeliness and risk aansfeE aod

"votc" has thc meaning assigned to ir under section 2 of rhe

Public Finaocc Mana8emeDr Acr, 201 2.

3. These Rcgulations sball, uoless otherwise provided for i[ the

Act, apply to-
(a) national government and national govemEent entities; aod

(b) county govemmetrt ard county government entities.

4. (l) Thc object and purpose of thcse Regulations is lo
operationalize the Public Procurement and Asset Disposal Acr20l5, on

the coordination of procuement and disposal procedurcs by procuring

entilies.

(2) without prejudicc to the generaliry of the forcSoinS, lhesc

Regulations shall -
(a) provide means of administering the powers vcstcd ir thc

Cabinet Sccrctary for thc National Treasury and Pla[ning
under lhe Constitution, the Act and any othcr relat d
legislation;

(b) harmonize and srandardize spplicstion of government

service in contolliog and managing lhe Procurcment
function in governmcnt:

(c) set out a staldardized public Procurement aod asset disposal

managemenl syslem for usc in Governmell service; and

(d) ensurc accountabiliry, cfficiency, transparency and effectivc
application and utilizalion of public resources.

5. (!) Wherc aDy bilatcrs.l or multilateral agre.ments ,ue

financcd tluough negotiated loans for the procuremenl of goods, works
or services, the Act shall not spply wherc the agrcement spccifies thc
procurcment aod assel disposal proc.dures to be followed.

(2) All bilatcral and multilareral agreemcnts whos€

implementation is througb procuement in part or in whole shall
involve procu.rement professiooals from the respective procuring eatity
at rhe initial stages of projecr PreParation and negorialions for the
pulposes of eosuring that thc public procurcment and asset disposal
interests of Kenya arc considered-
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(3) An accounting ofircer shall, subjecl to fie provisions of the
bilateral and multilatcral agrccments between thc Govcmme[t of
Kenya and any other foreign governmeot, agency, entity o! multilateral
agcncy, cnsure that tcnder documents contain requirements that the
tcodercr shall-

(a) include a plan of technology and knowledge tralsfer by
training and mentoring of Kenya[ cilize[s;

(b) reserye at lcsst 50% employment oppomroitics for Kenyan
citizens: and

(c) include a plan for building lir&agcs with local industries
which eosures at least 40% inputs are sourced from local
markels.

(4) For greater ccrtainty, whel€ the requircments of paragraph (3)
calnot be met, an accounting office! shall cause a repon to be prepared
detailing evidence of thc inability to meet this provision and mcasurcs
to be undenakeo to ensuE compliance with this reguladon, and submir
the repon to the Naiional Trcasury to grant a waivcr of the requirement.

PART II _RESPONSIBILITIES OFBODIES INVOLVED IN
PUBLIC PROCUREMENT AND RELATED PROVISIONS

6. (l) The Nalional Trcasury shall b€ rcsponsible for training
and capacity buildinS for procurcment and supply chain management
seryices at the national govcrnment lcvel.

(2) Despite the provisions of paragraph (l), rhe Narionsl Treasury
shall assisr county govcmments in training and capaciry building for
procurement and supply chain mansgcmcnt pursuant to scction 14 of
the Public Finance Mansgement Act,20[2.

(3) The National Tresury shall publish I list of common us€r
items for utilization and marugement at leasl once a year, in
accordance with the provisions ofsection 7 (2) (h) ofthe Acl.

7. In addition to the functions of lhe Aurhority providcd for
under section 9 of thc Act, the Authority shall develop. promoE and
suppon thc training of persons involved in public procurcment and
asset disposal.

8. When nomioating mcmbers ro bc appointcd ro rhc
Rcgulatory Board under secrioo l0( I ) (b) of the Acr, each organizarion
rcferrd thercin shall submit to the Cabinct Secretary the curriculum
vitae of thrce membe.s being nomioated, of whom one shall be of the
opposite gender and shall reflecr rcgional balance.

9. (l) Subject to section 27(2) of the Act, rhe Revicw Board
shall ensurc reasonable accessibiliry of its serviccs in all pans of the
Republic by establishing revicw pan€ls consisting of at least five
members, thJee of whom shall form a quorum.
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(2) The panels refeEed to ir paragmph (l), may be cstablished by
the Review Board to carry out its fuoctions at national and county
levels as prcvided for in the Act;

(3) For Sreater cerrainty, the dccisions of a panel shall be trearcd
as the dccisions of the Rcview Board

10. (l) Pursuant to scction 29(lxb) of the Acr, the qualification
and expcricncc of the Review Board members shall be as providcd in
se.tion 30 of the Act.

(2) When nominating persons for appointment to thc Review
Board as provided for uodcr scction 29(2) of tbe Act, oach organization
rcfcrred to io lhat seation shall submit to the Cabinet Secretary thc
curiculum vitae of thrcc membcrs being nominated for each slot, of
whom one shall bc of oppositc gendcr and shall rcflect rcgional
balance.

ll. (l) The Review Board shall co[duct a full Review Board
meeting at least once every quartcr of each financia.l year.

(2) When conducting a firll Revicw Boad meeting thc Revicw
Board may include in ils dcliberations-

(a) thc progress review of irs performance including the trcod of
regional panels decisions;

(b) approval and review of the Review Board's operatio[al
budgets and plans.

(3) The quorum of a full Rcview Board meeting as envisaged in
rhc Act shall be nine mcmbcls iocluding the Chatpe6on or lhc Vicc-
Chairperson.

12. The Chairperson or any other member of lhc Rcvicw Bosrd
may ar any time, by notice to the apPointing authority. rcsigo from the
office.

13. (l) The Cabincr Sccrcts.ry may termioale a Person's
appoinment as a Chairperson or mcmbcr of the Review Board, if the

Person -
(a) is uoable to pcrform thc functions of his or her officc by

reason of mental or physical infirmity;

(b) is adjudged bankrupt;

(c) is convicted of an offcncc and imprisoned for a term of morc
than six months;

(d) violates the provisions ofChaptcr Six of ihe Consdrudon;

(e) is absent for rkec cons.cutive meetings of rhe Revicw Board
to which the mcmbcr has been invited wilhout rcasonablc
excuse: or

(O is foud to have cDga8ed in professional misconduct and thc
matter has been determined by the rclevant professional
body.
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(2) The Cabinet SecretEry shall not terminate the 3€rvice of a
Chairperson or msmb€r unlcss he or rhe has given such pqson an
opportuity for a fail hearing.

14. (l) Plrrsuant m scction 28(3) of thc Act, tbcrc shsll bc 8
sccrctlry of the Revicw Board wbo $8ll bc at the lcvcl of a hcad of
dcpanmctrt of the Aurhority 8ppointcd h writiog by fic Dttcror-
Gcn68l with thc approvsl of thc Rcvicw Board.

(2) A pctson Eh8ll bc appoinicd tbc Rcvicw Boad Sccretary if
that pcrson-

(a) has a university degcc io procurement, supply chain
manageme[t, law, finance, commcrcc, bustless
administration, cconomics, or a rclatd ficld of study ftom 8
recoglizcd uoiversity:

(b) h8s a poscgraduatr dcgrcr in I rclarcd ficld of study ftom a
recognizcd univcrsity ;

(c) has a FofcEsional qualification in sup,ply chaio managcmcnr
ftom a recognizcd institution;

(d) is a fuU mcmbcr of a pocurcmcnt profcssioml body aad of
good standing;

(c) h8s 8t lca$ tlo ycars' cxpcricnce iD public procuremcnt atrd
supply chain m8llagcmcnq aod

(f) meets tbe requiremcnts of Chaptc! Six of the Constitution.

15. Subject to the gcocrsl supervision and dtecrion of thc
Rcview Board, the Rcvicw Boad Scctrtary shalt be rcspoDsiblc for
thc -

(a) Batragcme oftbc opcration ofthc Review Bsard;

ft) maaagcmcnt of funds. propcrry ard busiDcss of thc Rcvicw
Board;

(c) 8dminisrmtion, org8nizatioD and conEol of officcrs a.rd stsff
oflbe Rcvicw Board.

16. The Dircctor-Getrcral io consu.hstioD wirb rhc ChsirpcEon of
thc Rcvicw Board may dcsignatc a mcmbcr of tbe staff of tbc Authority
to act 8s thc Board Sccrctsry ill csse ofa vacancy in the offict.

17. The Director- Gcncral of thc Authority shall itr coffultation
wirh thc Secretary of tlc Rcyicw Board dcploy such oumbcr and
catcgorics of staff as ncccssary for thc cffcctivc functioaing of thc
Rcyicw Board.

18. (l) Thc Cabincr Sccrcrsry sball casurc adcquaE fuDds arc
allocsted to facilitarc thc opcratiorE of thc Rcvicw Board, including-

(a) mooies appropriarcd by Parliameot;

O) grants;

(c) fecs collccted from applic8nts;

Boed Sccrtiry

Enploy!.. of 6.

Aold.
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(d) forfcitcd deposits; and

(e) any otber monics rcceived or msdc availablc to it for
purposcs of its furctiorE.

(2) The Rcview Board shsll prcparc atrd submit cstirtrstcs of
rcvcnuc aod crpcnditue for thc following fin8nci8l ycar nol laEr tbao
thc 30th Dcccmbcr each ycsr to thc Autholity for rcview and approval
with a copy to thc Cabi-oet Sccrciary.

19.(l) For each finaocisl year, rhc Rcvicw Board Sccrctary
shall causc one annual rcpon of its perfomancc to be prcparEd.

(2) Thc Rcview Bord sha.ll submit an annual rcpon to the
Cabinet Secretary, wirhin thrcc monlhs aftcr thc cnd of thc ycar to
which the report rElates.

(3) Tbc rcport shdl co aitr, in r€spect of thc pcriod to which il
rclatcs -

(a) a dcscriptioa of thc activitics of thc Rcvicw Board;

(b) an aralysis of cascs hesrd and dctcrmincd:

(c) orc succcsscs and challengcs of thc Rcvicw Board; aod

(d) any rrcom&eodatioos oo thc way forwsrd.

(4) Thc Revicw Boad Sccr€tary sha.ll with the approval of rhc
Director-Gencral hold tbc authority to iDcur cxpcoditue on bchalf of
the Review Board.

PART III _COI'NTY GOVERNMENT RESPONSIBILMES
WITH RESPECT TO PUBLIC PROCI,JREMENT AND ASSET

DISPOSAL

20. Itr sddition to thc county Eeasury functiotrs undcr scctioo
33( I ) of tbe Ac!, thc coutrty trcasury procurcmcot shall -

(a) dcvclop county-spccific procurcmetrt atld invcDtory
stratcgics wbich shall be consistcnt with the natioml policy
on public procuement aDd asset disposal mattcrs;

(b) maintain litrkages bctwcco lhc county tressury atld thc
National Trcasury;

(c) coordinatc procurcmcnt atld asset disposal activities of thc
countyi and

(d) prcparc consolidated prccut€ment and disposal plsrs for the

county.

PART IV-POWERS TO ENSI,JRE COMPLIANCE AND
DEBARMENT PROCEDI'RES

2l . ( I ) In sdditioD to thc rcquLcments providcd for undcl sc€tion
36(l) of thc Act, thc invcstigstor may rcquLc supplicrs, contraclors or
tcndcre$ lo prcYidc-
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(a) rclcvant documctrrs;

O) cxplallations;

(c) writtln submissions; or

(d) ally orhcr rclevart information.

(2) Pursuant to section 36( I )(c) of the Act, wherc a.n invcstigator
i cllds to removc original documctrts from a procuring cntiry, the
iavcstigator shall -

(a) rrgucst for the documcots il writing;

ft) sigo for thc documcnts in a rcgistcr ircludhg Orcir
particulals; atrd

(c) undcfiakc itr writing to rrtum thc origin&l documcm aftcr
invcstig8tions-

(3) PowcE of ao i-ovestigalor shsll includc conducting intcrvicws
with persons involved i.n thc subjcct plocurcmcnt and asset disposal.

(4) Thc invcstigstor shall not in thc coursc of thc invcstigstiol
sdvis€ 8 procuring cotity oD any matrcr rclatiog to thc procullmcot or
ssscl disposal Focccdiogs.

22. ( I ) A rcqucst for debsrmcnt may bc initiatcd -

(a) by thc accounting officer of a procuring cntity. or any other
pcrson witb knowlcdgc of facts thst may supfnrt orc ot
morc groulds for dcbemcnt;

(b) by thc Dircctor-Gcncral oa his or hcr owo motion bascd on
findings from invcstigations, iDspcctions, or rcvicws; or

(c) on thc rccommcndatioo of a law cnforccmcnt ageocy witb an

invcstigativc mandatc.

(2) Whclc thc rcqucst for dcbalme nt is initiated tbrough thc
rccommendaiion of a law cnforccmcnt agcncy wirh art iovcstigstive
mandate, or by 8n hycstigator du.ly appoiatcd by th€ Authority on its
owo motion, thc Board shall notify the pcrson of thc inradcd
dcbarmcnt and providc dcr8ils of thc fiodings of thc iovcEtigator or law
cnforccment agcncy.

(3) The rcqucst for dcbarmcnt shall bc made h the forDlat
providcd itr rhc Fi$r Scbedulc.

(4) The Boad shsl coDstitutc a debarmcot comEitree to bcar 8nd
dctlrminc dcbamcnt requcsts thst bavc bccD submittd to the
Authority.

(5) Fq purposcs of scctioo 4 I (5) of rhc Act and this regulatiou,
dcbarmeor lnoccdurcs sball bc as fotlows-
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(a) upon rcceipr of a request for debarmem, rhe Board shall
analyze the carc within thtty days to determine wbcther
tterc is a primaJacie casc for debamenl;

(b) if the analysis establishes a prima lacie casc for dcbarment,
the Board shall issue a notice of intended dcbarmenr ro the
party, who shall be lhe subjecl of the debarmenr proceedings
requiring him or her to file a written respoDs€ wirh the
Board;

(c) the notice of intended debament issucd under pamgraph (b)
shall contaiD the grounds of debarment, a bricf statcment of
the facts in suppon of dcbament and the coosequences rhat
may arise from the debarment;

(d) the rcspondent shall withio fourteen days of reccipt of a
notice of intended debarment, file a wriften respols€ with lhe
Board:

(c) wherc the facts of the intended debarment arc contested, the
debarment committee shall within twerlry-onc days of rcceipt
of the rasponse in paragraph (d) hold a debarment hcaring to
determine the disputed facts:

(f) a seven (7) days' notice shall be given to rhc panies to
appear before thc debarmenl commince;

(g) the debarmeot committee shall preparc a repon of is
findings and recommendations, atld makc a determination
on the request for debarment within thLty days ftom the date
of hearinB;

(h) where the rcqucst for debarmeot is apprcvcd, such
debarmcnt shall be for B period of not less than thrce years;

(i) the dccision to debar a person shall prompdy be
communicated to the palties involvcd in thc dcbaimcnt
proceedings;

O after the expty of twenty-one days from lhc date of the
dcbarment decision, the Authoriry sha.ll publish the details of
the person debarred and the corrcsponding period of
debarment:

(k) the Aurhority shall forward thc details of the debarred person
to the Cabinel Secrehry for gazettement.

(6) A decision to debar a p€rson shall rot relieve the debared
person of the obligations under any contract entercd into with a
procuring entity before tre debarment.

(7) Debarmenr of a person shall also apply to the successor in
inlerest of the debarred pe$on afld where the debarred p€rsoo is a

compatry or partncrship, the debarmeot shall apply to the direclors aod
panners of that company or panncrship.

(8) where a person is debarr.d ftom participating in procurement
proceedings under section 4l of the Act. the debarmcnt shall cxtend to
any legal entity in which the debarrcd pe$on has a contlolliog intercst.



766 Kenya Subridiary lzgislation, 2020

PART V _ INTERNAL ORGANIZATION OF PROCURING
ENTITIES

23. In additioo to rcspolsibilitics provided for undcr section
44(2) and in accordalc€ with sectioo 44(2)(j) of the Act, ao accou[ting
officer shall -

(a) cnsure that procurement and asset disposal contracts are

cotered into lawfully and implcmenled accordinglyi

(b) bring any matter to the attention of the Cabinet Secretary, or
county executivc member rcsponsiblc for thc entity, or thc
Chief Justice, or rhe Speaker of the National Asscmbly, or
county assembly, or boad of dircctors as the case may be, if
in the accounting officer's opinion I decision or policy or
proposcd dccision or policy of rhe entity may rcsult in
rcsources being used for thc implemcntation of procuremcnt
plans in a way that is unlawful, unauthorizcd, inefficicnt,
ineffective or uncconomical:

(c) take appropriare mcasures to rcsolvc aay issucs arisiog from
investigations, inspections, assessmcDts and rcviews
pursuaDt to s€ctions 38 and 43 of the Actl

(d) ensue the implementarion of dirEctions as issued by the
National Treasury, the Authority or lhe Review Boad fiom
time to time:

(e) provide information to thc National Treasury qr thc
Authority pursuant to section 34 ofthc Act:

(f) cnsure the preparadon ard timely submission of repons to
the National Treasury and the Authority Iequiled under thc
Act, rhese Regularions und guidelircs of the Authority.

24. (l) For the purposc of section 45 of the Act and for a
procuring entity to be able to makc corporate decisions and for
purposes of internal controls,the procuring entity shall have scgregated
rcsponsibililies including the following minimum requircments-

(a) an accountilg officer:

(b) a procurcment function headed and staffcd by procurcmc
professionalsi

(c) establirhment of 8ll relevanl comminees under s€ction 44(2)
(b) of the Act and adhcrence to section 44(2) (h) of the Act;

(d) a votc where thc budget is approvcd by National Assembly
or a county assembly or by a govcrning body of a public
entity.

(2) Where a plocuring enrity or a county treasury is unable ro
satisfy the rcquirenrentsunder paragmph (l),the procuring cntity or
thecounty tcasury may seek assistancc from the National Treasuy, or
its respecdvc county Ecasury in case of a county procuriag entity.

25. The accounling officcr shall appoint a tcnder opening
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committlc in accordalce wilh scction 78 oftbe Act,

26. Subject to section 45(3)0) of rhe Act, rhc thrcshold marix
shall bc as providcd for undcr rhc Sccond Schcdulc.

27. For puposes of section 46(8) of rhc Act, low valuc
prccurmcnts as pct tbc rhrc$old matrix under the Sccood Schedulc
shall nor rEquirc an cvaluEtion committcc.

28. (l) Pursuatlt to section 46 of the Act, at ad hoc cva.luatioo
commitlce shall bc established for each proculcmcnt within the
thrcsbold spccified itr thc mstrix under lhc Second Schcdulc cxccpl for
low valuc [nocutcments.

(2) Tbc accounting offic-er of a prccuriog entiry shall splnitrt an
evsluation commince for thc pu4nscs of car4riog our thc tccbtricsl a.od
fmaocial cvsluation of the rcldcrs or proposals.

29.(l) The ad ioc cvaluation committcc cstablishcd and
appointcd und{ rcgulation 28 of thcsc RegulalioN shall consists of-

(a) 8r lcsst thrce mcmbcrs appointed on rctational basis
comprising hcads of user dqrarrmcols o! their
rcprescolaiives; aod

(b) aprcfcssional or coosultallt, wbcrc rcquirrd.

(2) Thc accounting officcr shsU dcsigmre onc of thc mcmbqs of
the evaluation committce as thc chakpcfson.

(3) The quorum for the conduct of business of the evaluation
commitEc shall be 8t [€3st rfucc pcIsoos i-ocluding the chsirpcrsotr.

(4) Thc pcrsotr i.o chargc of thc procuremco! functiol shall bc thc
secrcrary of thc 8d hoc cvaluatioo commincc.

(5) Thc rclc of rbe scqrrsry of tbc ad hoc cvsluation committee
shall bc-

to provide techdcal input in terms of compliancc wirh the Act
8nd thcsc Rcgulations;

(a) to av&il all lhc rclcvant documcnts to thc cvaluation
committcei

(b) to facilitatc official commudcatioD with tcodcrcrs, wbcrc
clarficatiotr is rcqutrd;

(c) to proyidc logistical suppon to the evaluation committee;

(d) toprovidc secretsriat scryiccs to evalustion committec.

30. In dischargitrg thc mandstc provided for undcr thc Act,
membeE of thc cvaluation commincc shall-

(a) conduct the tccbDicrl 8od financial evaluation of the tendcn
or proposals availed io strict adhcEncc to thc compliaDcc
aod cvaluation criteria sct out in the tcndcr documcnts;

@) pcrform rhe evaluation or ncgotiation with due diligcnce;

(c) conduct thc evaluation wirhin thc !,criods spccified in the

E trburhmr of
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Act;

(d) rtot enter into direct communication wilh any ofthe tendcle$
participaring in a tcnder or proposal that such cvaluation
commince is considering;

(c) scck aly clarifications on tcnders or proposals under
consideration through $e head of the procurcmcnt functioo;
and

(fl prepare a report on thc analysis of thc tcndcN availed, and
final ratings assigned to each tcnder and make
recommendations and submil the rcpon 10 |he hcad of the
procurcment function.

31. (l) Each membcr of thc cvaluation committee shall evaluatc
independcntly from the other members prior to shariog his or her
analysis questions and cvaluation including his or hcr rsting wirh rhe
othcr membcIs of the tcchnical cvaluation committce.

(2) The individual scorc she€ts shall be kep as records of a
prccuremenr proceeding.

(3) Upon sharing of individusl evaluaton ratings, lhe comminee
shall modcrate the analysis to aEivc at an sverage rating.

(4) Where technical and financial bids are submined in separate
envclopes, a technical repolt shall bc prcpared and submincd to the
head of procurcment for revicw and invitation of biddcrs for the
opening of financial proposals.

32. Thc financial evaluation of the tcnders or plopossls rcceived
shall be in srict adherencc to the compliance and evaluation criteda sct
out in the tender documents or request for proposals.

33. (l) A procuring enrity shall esbblish a procuremeot fu[ction
iD accordance wilh secrion 47 of the Acr.

(2) The procuement function shall be hsndled by the
procurcme[t prcfessioDals whose qualification and experieoce are
rccognizcd in Kenya.

(3) Thc role of the procurcmenr function shall be-
(a) lo mainraiD and continually update standing liss of

registercd supplicrs for the procuring entity undcr sections
57 and ?l ofthe Act:

O) ro liaise with the Aurhority in respect of the Aurhority's
rcgister of procuring agcnts:

(c) to prcpare tender and asser disposal documcnts ro facilitare
fair competition;

(d) to preparc, publish and distribute procurcment and disposal
opportunities ircluding invitations to tendcr, request for
quotations and proposals, pre-qualification documents and
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(c)

(0

iovitations for expressioos of itrtcrcsl;

coordinatr thc r"c€iving ald opening of tendd documents;

to submit a list of rcgistcred or prcqualified suppliers or
contractors or consultalts to thc 8ccounting officer for
approval;

(g) to issuc procuremcot atrd asscl dispossl documetrts to
candidatcs in sccordance with thc Act and thesc Rcgulations;

(h) to Foposc thc membcrship of relcvaot committccs under thc
Acl to thc accounting officer fot considcration and
appoirlulent;

(i) to coordinstc ihe cvaluatiotr of tcoders, quotations ad
ProPossls;

(j) lo recommcod for cotrsideration of the ncgotiation of a
procruemcnt by tb€ evalustiotr commitlec whcrc negotiatiotrs
alc allowcd by the Act 8nd thesc Rcgulations and participatc
in ncgotiations;

(k) to prcpare 8trd publisb tcndcr awards;

(l) to preparc contact documclts io linc with thc sward
decision;

(m)to prepsrc and issuc dcbricfing lencis;

(n) to prepare contract variations and modifications docunents;

(o) !o mai ain and arcbivc pFocruEmcnt atrd asscr dispossl
documeDts and rccords for the requird priod;

(p) to providc information, as rcquircd, for aoy ptition or
invcstigation to dcbar I tcndqer ot cootractor or any
invcstigation under rcvicw proccdurcs;

(q) to imptemc[t rhc dccisions of tbc accouoting officcr,
including disposal committee rlld coordinating all
plocuremcot sctivities;

(r) to act as a scclctariat io dre cvaluatioD, inspcciiotr atld
acccplaocc, ald disposal committccsi

(s) to liaisc wirh thq National Trcasury or rclcvanl county
trcasury snd thc Authority oo mstlcrs rclaled lo procuemcnl
aod asscr disposal;

(t) to prep8rc and submit to thc Nation8l Treasury or relcvant
county trcasury aod thc Authority rEports rcquircd under thc
Act, thcs€ Regulations aod guidclincs of thc Authority;

(u) to monitor cootract matragcmerlt by user dcpanmcnts to
cnsure implcmentation of contracts in accordancc with thc
terms and conditions of drc contactsl

(v) to report any signficant departurs from thc tErms aDd
conditions of thc collEact to thc he{d of the procuring entiry
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or accounting officcr;

(w) to recommcnd for ralsfcr of a plocurcmcot or sssct disposal
rcsponsibility to arothcr procuriog cntity by thc bcad of thc
procuring cotity whcn occd ariscs:

(x) to prcpsIe coNolidstcd prccurcmcnt atrd assct disposal
plans;

(li ) to advisc thc procuring cntity on agglcgatiotr of pmcurmcnt
to prcmota ccooomics of scalc;

(z) to co-ordinatc iutcrnal monitoring atrd cv8luation of thc
procuemcnt and supply chain fulction;

(aa) to carry out m8rkct surveys to inform tbc placing of ordcrs or
adjudic8tion by thc rclcvaot awarding 8uthoriry;

Ob)to conduct pcriodic and annual sbck rakiDg;

(cc) ro cenify thc invoices and vouchcrs ro facititstc ptocessilg
of paymcnt m supplicn;

(dd) to rccommcod cxtension of tbe rctrdcr validity pcriod;

(cc) to verify rhat rhe availablc slock lcvcls warrant initiating 8
procurtmcnt process; aod

(f0 b cary out any orhcr firoctions aod duties 8s 8rc prcvidcd
uoder thc Act and thcsc Rcgulations and any othcr firnctions
rhat might b€ stipulatcd by thc N8tional Treasury ot rElevant
couDty &c8sury, or thc Authority,

34. Subjeci !o rbc Acr, a uscr dcpsnmcnl of a procudng endty
shall bc rcsponsiblc for-

(a) initiating procuemcnt and assct disposa.l requircmcnts and
forward tlcm to thc hcad of procutlmcot firrction;

(b) panicipating in thc cvaluation of lcDdcrs, proposals aad
quotatioos;

(c) managing, monitoring 8nd rcponing aoy dcpanurc from thc
tlrms and conditions of the contaa to rhc head of
procuemcDt fuoctioD;

(d) forwarding dcrsils ofany rcquircd amcldmc s or variations
ro conEscts i[cluding extcnsions to thc hcsd of
procurcmcot functiotr for considcradon 8od actioni

(e) maintainiDg and archiviDg copics of rccords of cotrEact
managcmcnl;

(l) prcparing any reports rcquircd to thc bcad of procuremcnt
function for submissioo !o thc accounting omccE

(g) undcnakiog conformity ssscssmcrts of supplied goods,
works and s€rvices with thc spccifications of thc cootract
documcnts;

(h) prcpantrg and submining lc hnical spocific€tioas for goods,
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works and services to the procuremcnt function;

(i) preparing depanBcntal procurement and asset disposal plans
and submil to thc procurcmcnt function:

0) making clarifications on tendcn, requcsis for quoBtions and
any other mancr through the head of procurement function as

may be rcquired; and

(k) carying out any other functions aod duties as provided for
under the Act or these Rcgularions.

35. (l) Wbcre the accountirg officer appoints an ad hoc
iDspeclion and acceptance committce in accordance with scction 48( I )
of thc Ad, the accounring officer shall takc into account-

(a) the rccommendations of the head of the procurement
function;

(b) the value of the contract;

(c) the thrcshold matrix in the Second Schcdulc; ard

(d) rhe rechnical spccificationsof the goods. works and scrvices
to bc prccured.

(2) When constituting the iospection and acceptance comminee
the accounting ofilcer shall ensure that rhe following persons arc

included-

(a) the user depanmcnt;

(b) th. rechnical depanment;

(c) the head of rhc procuremcnt function; and

(d) any other person as may bc deemed fit.

(3) Where the procuriog entity lacks internal technical expenisc
to caEy out lhe inspection and acceptance, ihc accouoting officer shall
request anothq procuring enriry to nominate a$ office, with the

relcvant technical expenisc to assist or procurc a Profcssional wirh fie
relevant lcchnical expenisc and that pcrson shall bc apPointed by thc
accounting officer io wdting to form pan of the irsPection 8lld
acceptance committee.

(4) The technical pcrson referred to in paragraPh (3) shall issuc a

certificate to lhe accounting officer confirming the right quality and

quandry of goods, wolks or scryices.

(5) The inspection and acceptance committee shall take into
account all the necessary cerrificates prior to issuing a certificatc of
accePtance.

(6) Pursuant to section 48(4) of the Act, the inspeclion 8nd

acceplancc comminee shall preparc and issuc a rcPofi, interim or
completion of inspcction and accePtance cenificarc and submit to thc
head of procurement function.

36. (l) Where a sector-specific procuring and disPosal agency is
esrablished under section 49 of the Act, a procuring entity or entities

771
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may ctrgagc tic serviccs of that agcncy for purposcs of procurEmcot
and distriburion of goods, works and scrviccs.

(2) A public entity with no procurEmcnt capacity in a spcciic-
scclor, may cngage the scrvicas of iB Espcctivc scctor-specific agcncy
establishcd in parsgrsph (l) to proculr tbe spccific scctor goods, works
or scrviccs.

(3) A public sector of common itrterc$ rcferrcd iD paragraph (l)
may includc -

(a) cducadon;

(b) hcaltb;

(c) fadc;

(d) ag cultuei

(c) livcstock: ard

(0 atry other scctor as applovcd by thc Cabirld Secretary.

(4) Thc sector-spcci{ic agcncies shall bc hc8ded by a chicf
executivc officer with cxpcriancc iD firlancc or supply chain
managcmcnt or accountinS,

(5) Thc s€ctor-spccific agencies shall hsve a plocurcmcat
dcpartmcnt stsffcd with procucmcot profcssionals and any otbcr
appropriatc sraff.

(6) The funds for managing thesc scctor-specific agencies may
bc-

(8) sppropriatcd by Psrliamcrt o! respcctivc couoty asscmbly;

O) commissiors from principal procuriog cotitics;

(c) gr8nrs; and

(d) fccs for servic.cs rcndcred.

(7) Subjcct to thc prcvisiotrs of thc Act aod tbcsc Rcgu.lations,
drc scctor-spccific agcncy shsll r@n at lcsst quutcrly to thc Authority
atrd lhc Csbinet Secrctary oI rcspcctive county cxccutivc committcc
mcmbcrs lcsponsible for thc subjccl sector in s format providcd fo! by
thc Authoriry.

37. (l) Whcrc a consortium buyitrg is cnrqtd into undcr scctioo
50 of thc Act, the accountiflg ofhccrs of tbe procuitrg cotirics
concerncd shall agree on-

(a) thc typ. of goods, works o! Eerviccs to bc prccucd uodcr
ihc coNortium which shall be io rhc rcspcctivc Focuring
cntitics' procucmcnt plaos:

(b) the mandat! of rhc consonium;

(c) the mecbaoism for implemcntation of tbc cotrsoltium
araogement;
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(d) the rcporting and monitorirg proccdues atrd lespomibilities;

(e) any limitatioos or cxceptions to thc consortium sratrgcmcnt;

(f) any opcrational ms$ to bc bornc by thc panies to tbc
consortium anzngement;

(g) lbc quality sssuralcc and staldards;

(h) tcrms ofc[gsgcmcnr: and

(i) any otber rclcvant conEact condition rclatcd to thc
consortium as agrecd by thc parties.

(2) Thc consortium buyi[g sgrccment cntcrcd illro undcr secrioo
50 of thc Act shall -

(a) be in writiDg and signed by cach rcspectivc accouoting
officcr of procudng eDritics involvcd in Oe consortium;

(b) bc dccmcd as a spccial purposc vchiclc to bc rcgistcrcd with
thc Authority ard thc Focurilg entities forrliog a
consonium shal! idcntiry a lcsd partncr;

(c) ensurc availabiliry of funds prior ro idtiarion of
prccurcment;

(d) b€ for a specihc procuremcnt snd sha[ lapsc at thc end of
subject procurcmcnt;

(c) be malagcd by the prccucmctrt profcssiomls;

(O undcnake procurcmctrt irl accordancc wirh provisions of the
Act and thesc Rcgulations.

38. (l) Thc Aurhority shall rcgistcr aDd licensc procuriog or
assct disposal agctlts appointcd undcr scction 5l of the Act upon
payment ofrcgistation fcc of fifty rhousaod shillings.

(2) Thc fcc paid uoder p8ragrsph ( I ) , shEll be payablc only om€
at thc time of initial rcgisEstioo.

(3) A procuring eotity shall-
(a) mcet tbe clst of the servicls offerrd by tlte procuring agcn!

(b) prcpare lhc rcrms of refcrcnce for the assignmclt;

(c) be rBspolsiblc for the actions and pcrformancc of the agcot;
and

(d) only usc a registcred alld liccncld procudng sgcnt tbrough a
compctitive proccss.

(4) WhcrE the Focuring agcot is eogagcd by a procuring cotity
the sccounting officer shall approvc thc contract award.

(5) Thc liccDse issucd undcr this regularion sball bc rcncwcd
annually at a nominal fce of fivc rhousand shillhgs.

(6) Whcr€ the lcgistcred procuring sgcDt is a psrtDership,
proplictorship o! company it shall cmploy or hayc a ptocurcmcnt
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professi ona.l .

(7) A procuring entily shall not contract out both the proculemenr
functions and its cootact managemcnt fuDcdons lo thc same procuring
a8ent.

(8) None of $e functions of the accounting officer shall be
confacled out to a procuring agent.

39. (l) The Authority may ransfer the procurirg responsibility
of a procuring entity to anolher procuring enthy or procuring agent in
accordancc with s€ction 52(l) ofthc Acr-

(a) where the Authority is of the view that the prccuring entity
lacks the capachy ro comply with thc Act, thcsc Rcgulations
or thc dtections issucd by rhc National Treasury or the
Au$oriry duc !o ils size or capacity:

(b) whcre the accounting officer of a procuring entity
dcmonstratcs tlc lack of intcmal capacity to comply wilh the
Act, thesc Rcgulations or the dircctions issued by the
National Treasury or lhe Authoity due its size or capacity
and lcquests the Aurhority to do so;

(c) wher€ the accountiDg officer of thc procuring entity dccides
that it would be more economical or efficicnt to transfcr thc
function and rcquests the Aulhority to do so; or

(d) wherc the procuring eotity has established possible collusion,
coercion, obstruction. conflict of inter€st and manipulation
over the plaancd procurement that undcrmines fair
compclitioo and value for money.

(2) Thc accounring officcr or the hcad of the procuring cntity
who requesls the Authority to transfer its function sball remain
accountablc for all decisions taken by the procuring entity to which the
function is tansfcrrcd.

(3) Where the procurement and asscr disposal responsibility is
transferred to anot}Ier procuring entity undcr paragrsph (lXb), the
accounting officers ofthc lwo procuritrg entitics shall agrce or-

(a) any fuDction rhat may bc cxcludcd from the traasfcr
arTangemenl;

O) the mechanism for implcmentation of thc procuemcnt and
asset disposal rcquirement:

(c) rcpolting and monitoring procedures and responsibilities;

(d) any limiradons or exceptions !o thc transferi and

(e) any cosls to bc paid.

(4) Thc aBre4ment for tansfeEing the procuring responsibility
undcr paragraph (3) shall be in writing and signed by thc accounting
officcrs of the two procuring eotities and 8 copy of thc agrecmcnt
submined to rhe Aurhority.
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PART VI_ GENERAL PROCUREMENT AND ASSET
DISPOSA! PRINCIPLES

40. (l) Aprocuring entity shall preparc a procuremcnt plan for
each finsncial year as pan of the annual budget prcparation proccss.

(2) Where applicable, multi-year procurcment plans may be
prepared which shall bc intcgrated inro rhe medium rerm budgctary
expenditure framework.

(3) A head of uscr department shall submit an annual
dcpafimental procruEment plan ro thc accounrilg officer prior to thc
commencemeflt of thc financial year and shall be implementcd in
accordance with the timelines set out therein.

(4) Thc consolidated annual procurement plan shall be prcparcd
by rhe accounting offic€r of the procuring eotity and spproved by rhe
Cabinet Secrctary, or county executive committec member of finance
or respoosible for rhar entity or, where aprplicable, by thc board of
dircctoG or a similar body.

(5) A plocuring enrity of a counry goveroment shaU indicate in irs
procurement plao a minimum twenty perce[t (20%) budgctary
allocation for prcfercnces and reservations for resident tendeE.s of the
counry, pursuatrt ro secrion 33(2Xg) of the Act.

(6) An acaounting ofirccr of a procuring entiry shall prepaE a
quanerly report on thc implementation of the annual procurcmcnt plan
and submit it to thc Cabinet Secretary or county executive commiflee
member for finance or responsible for the procuring entity or the
governing body, as the casc may be.

41. The annual consolidared
procuring entity shall include-

ploculement plan for each

(a) a detailed breakdown of the goods, works, or services
requted:

O) a schedule of the plarned dclivery. implemenrarion or
complerion datcs for all goods, works, or services rcquired;

(c) art iDdication and justification wherher it shall be procured
within a single-year period or under a multi,year
arrangement:

(d) an indication of which items may be aggregared for
procurement as 8 single package or for procurement through
any applicable arrangemcnts for common-uscr ilems:

(e) an indication ofwhich itcms shall bc packaged into lors;

(i) an cstimare of the valu€ of each package of goods, works ol
services requircd and an indication of the budgct available
and sources of funding;

(g) ar indication of the appropriare procurcmenr method for
each procurement rcquirement:



776 Kenya Subsidiary Lcgislation, 2020

(t) where transfer of responsibili es is justificd, lhe optimal
pedod for such transfcr takilg into account seasonal pricc
variarions, warchousing and distribution capacity, and

product shelf life: and

(i) the estimalcd cost for procurcment of itcms which shall
includc insurance, clcaring and forwarding, demurage
charges, warehousing, advcrtiscment and all olhcr incidcnral
costs wherc applicable.

42. Pursuaot to section 53(2) of$e Act, thc annual Procuremcol
plan shsll be donc in accordance with thc format specified in thc Third
Schedule.

43. (l) A proruring eDrity shall not splil or strucrure its contracts
for the purpose of avoiding the usc of a pr@urcment prccedue as

provided for undcl scction 54( l) of the Act €xccpl whcl€ unbundling of
catcgorics is sllowcd under preferencc and rcscrvation schcmcs in the
Acr and regularion 154.

(2) ln discharging its mandate under section 54(3) of rhc Act, the
Authority shall detcrminc staodard goods, works and scrviccs with
known market pdces and preparc a quarterly market price index as a
refercnce guide.

(3) The Nstionat Tressury may suppon the Authority execute irs
function in devctoping t}te market pricc index, obtailing va]uc for
moncy for procuring cntirics aod obtaining syncrgy.

(4) ln makjng a procurcment dccision in rclation to thc msrket
price index in paragraph (2), the procuring entities shall take into
coosideration thc following -

(a) rhcir own markct survey prices or rcsultsi

(b) insurance and demruraBcs;

(c) prcvailing inflation rate: and

(d) rcgional price diff€lrntial.

44. (l) The supplicG rcgistcr shsll bc updalcd at lcsst cvery six
months as a rcquircmcnt undcr section 5?(2) of the Act and in
accordance wilh sectiotr 7l ofthe Act.

(2) when updating the list, a procuring cntity shsll nodfy ihe new
vendors of thcir admission into t}lc list.

(3) A procuriog entity shall evaluare rhe list after every lwo years
lcading to a ftesh rcgisrarion of suppliers.

45. (l) Where an accounting officer of a procuring entity
requires a lender securily under sectioo 6l(l) of lhe Act, that tender
security shall be in the form of-

(a) cash;

(b) a banl guarantee;

(c) a guarantee by all insurance company registcred alld licensed
by the Insurancc Regulatory Aurhoriry listcd by the
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Aurhority; or

(d) 8 guaranEc issued by I filarcial institution appmved aDd
liccnscd by thc Ccntral BanI of Kcnya.

(2) A candidatc or tcoderer shall nor issuc a teodcr sccuriry to
guamntcc itsclf.

46. Tbc Tcndcr Sccuring Dcclaration Form for prccurcmcnt
rcseryed for small alld micro-ctrtcrprises ot c crpriscs owDed by
womcI!, youth, pcrsons wilh disabilities aDd oth disadvstrtagcd
groups Psrdcipati[8 in procucmcd Focccdings in accordancc with
scctiotr 6l(5) of thc Act shall b€ ir thc format providcd in rhc Fourth
Schedulc.

47. A declaration that a pcrso[ submitting a rcnder, proposal or
quotatioo is not dcb&rrcd or shall oor cngagc in any corrupt or
Aaudulcnt ptacticc 8s rcquircd undcr scction 62 of the Act sball be in
the forEs spccificd in thc Fiftb Schcdulc of tbcsc Rcgulaiioos.

4E. (l) Prior to the catrccllation or Erminstion of a procurcment
8nd assct disposal procccdings undcr scction 63 of ihc Act, alt
accounting ofiicer m8y tale into account thc rccomDend8tions of the
hcad of procureEenr funcdoD.

(2) the rcpon rcquted undcr section 63(2) and (3) of the Act
sball bc madc in accordaocc with th. guidcliocs issucd by lhc
Aurhority.

49. (l) The Natioral TrEasury whcn dcsigning and managing an
efficient proculsmcnl m8nagcmcnl systcm as envisaged undcr scction
?(2)(c) 8nd in accordancc witlr scction 6a(2) of tbc Aa, shall cnswc
thar rhc syslcm is i[tsrhccd with thc Starc Portal ia rcspcct of-

(a) proc[ementplannbg;

@) registration of suppliers;

(c) publicatioD of noticcs;

(d) submission and opcdng of tcnders;

(e) tcndcr cyaluation;

(f; rcqucsting for information on tcodcr or disposal proccss;

(g) disscmiostion of laws, regulatioos, dtcctives atld circularsi

(h) digitalsignstures;

(i) publicatioo of tcoder 8weds;

(j) notification aod acccpta[cr of tetrdcf, Ewards;

(k) administrative reyie\p of tender disputcs;

0) publicstion of contract awards;

(m) rEquisition;

(n) invoicing;

r.od.r S.cEirt
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(o) generation of orders;

(p) lerminatios or cancellarion of procurcmcnt proccedings; and

(q) any other as may be specificd by rhe Cabinet Secretary.

(2) The conduct of e-procurcment procedures for thc supply of
goods, works and services shall be carried out by a procuring entity
using an c-procurcmcnt system which is integrated to the State Porral.

(3) Thc e-procuremcnt syslem rcfered to in paragraph (2) shall-

(a) allow electronic exchaoge ofdocumcnts bctween a procuring
cntity and suppliers; and

(b) allow thc managemcnt of lhe qualification process, the
updating of supplier lists and the evaluation of supplicrs.

50. (l) Wherc a procuing entily inlcnds lo Dse an e-procul€ment
system, that proculing cnrity shall prepare its annual procurcmcnt plan
through the syslem and upload it in thc State Ponal.

(2) Subject to parsgraph (l), I procuring enlity shall coDfigure
the approval process for amual procuement plans into the e-
procwement system to allow for the preparing and publishing of
depanmenls or consolidated proculem€nt plans.

5l . The e-procurEment systcm rcferrcd to in Regulations 50 and
52 shall b€ interactive and havc the capability to enable bidders
participaring in a procuement procceding to rcquest or seek
information or clarifi cation.

52. Where thc c-prccucmcnt systcm is in placc. procuring
endries shall requisirion all the procucmcnt and assct disposal
requiremeots through the approvcd system in legulation 49 through thc
procurement function.

53. Tenderers, suppliers and consultants may register as a silgle
cnlity, joint venturc or association with sub-conlractors or sub-
consulta[ts in compliance with thc Acr through an application form
providcd by the system for rcgistration.

54. Tbe National Treasury shall ensulc that all procuring entiries
are reSistded itrto thc c-prccuiement system and $ar they have their
Espectivc fsciliries to carry our diffelent activities of inidaring the

Procuemcnt process, annual procurement plan prcparation,
procurement document prcparation, evaluation, profcssional opinion,
contract award, contracl managcmcnl, inlernal procurcmcnl prccess,
worlJlow management, tlacking paymerts. deliverables and othcr
processes through the available fcatures and modulcs of tbe e-

Procurement system.

55. (l) The candidates who are desirous of paniciparing in c-
procurcment shall submit rheir bids in rhe srandard formas issued by
the Authodty .

(2) The tendercrs shall upload copies of all the relevanr
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cenificales and documents on the e-procurcment system in suppon of
their bids

(3) The tcnderers shall sign all starcments, docurnents and
certificates uploaded to takc responsibility for their conecrncss and
authenticity.

(4) Tenderers shall be allowed to submit modificaiions to bids or
propossls or withdraw prcviously submittcd bids or prcposals
electronically up ro, but not afier, fie bid submission dcadline.

(5) Receipi of modification or notice of withdrawal including
the date and time shall be acknowledged elecfonically.

(6) A bjd or proposal submined online shall be scanoed for
malware by the system adminisEaror beforc being uploadcd and
accepted into the online bid box.

(7) Where a scafl causes a bid lo be rejected, rhe tendcrers shall
be notified immediately.

(8) A procuring cntity shall accept only those bids in electroric
format rcceived within the tender submission deadlioe.

(9) Receipt of electonic submissions, including the date and
time, shall be acknowledged electronically.

( l0) Proof of render securiry as rcqu cd by rhe procurinB cntity,
where applicable, shall bc scanned ald uploaded along wifi rhc bid,
and the original physical copy shall bc submincd b rhe procuring entity
so as lo rcach beforc the date of closing of the bids.

(ll) Failuc to submit rhe original physical copy of a tender
sccurity before rhc closirg of the bid shall lcad to the disqualification of
the bid.

(12) A procuring entity shall not charge any fee for icnder
documents oblained elecrronically by candidstes.

(13) In order to submit the bids electronically, candidatcs shall
be required to secule a digital signature cenificate ftom a ccnifying
agcncy licensed by dle Communicatiots Authority of Kenya.

(14) The bids or proposals submined olline shall be signed
elcctonically with a digital signature ro establish thc identity of the
bidder submitting thc bid or proposal online.

56. (l) Whcrc a candidate or lcnderer makes an inquiry rclating
to the amended render documents undcr secrion 75(2) of the Acr. tlrc
proculiog entity shall promptly respond in wriring in both maoual and
ilrough electonic mail where possible, and such correspondence shall
be sent tfuough the official communication address of the procuring
enrity.

(2) Where the response undcr paragraph (l) affeds the
rcquirements of the tendcr, the rcsponse shall bc copied to all
candidates and shall include a description of the inquiry bur wilhour
identifying the source.
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(3) A procuring entity shall not be bound ro respond to inquiries
rcceived sfter the deadline for submitting inquiries stipulared in the
tender document.

57. (l) Wherc submission of tenders arc done onlinc, such
submissions shall be received irlto ar clec[onic tendq box and
mainrained to high standards of security and fte e-tcnder box shall
rcmain closed until the time of tender opening.

(2) The electronic tcnder box referred to under paragraph (l)
shall have three passwords that arc simultancously rime-aclivatcd and

cach password shall be issued to diffcrent officers who are mcmb€N of
the tender opening comminee.

(3) Without limiting the gcncrality of lhe foregoing, the tendercr
submining a bid or proposal may encrypr rheir bid ss long as their
rcspective passwords are availed at the rcnder opening.

(4) A tendcrcr who submits an encrypted tendcr and fails to
provide their respectivc password oI othcr means of access to the
documcnt at the tender opening shall bc dcemed not to have submitted
their bid.

(5) A record of the bid opening shall bc kepr in print copy and
signed by the tender opening committee appointed in accordance with
seclion 78( l) of rhe Act.

(6) A procurinB cntity shall ensure that l}Ie datc and time of an
automated closurc of an elccuonic bid dcadline is indicated in the
i[vitadon notice or tender document in accorda[ce with the local dme
zones_

(7) All tendcrs shall be opcned in the prescnc€ of all invited
bidders who choose to anend and sign a rccord of ancndance.

(8) Despite pamgraph (7), a prccuring entiry may allow for
online viewing of tender opening proceedings by tenderels.

(9) All e-tcnders shall be rcadsble through op€n staDdard
interfaces and formab as spccified in the knder documents.

(lO) lnformation rcad at thc bid opcning shsll include whcrc
applicable and practicable, the name of thc tenderer, thc absolute and
final price, offered discount, tender security and any other pertinent
information rhat may b€ deemed oecessary.

( I l) The procurinS entity shsll on requcst provide a copy of tbe
tender openilg rcgisler to a tenderer.

(12) Bids or proposals io elerrodc format shsll be protcctcd
againsl access by unaulhorizcd pcrsons until the publication of rhe
contract award.

( l3) A procuring entity shall open bids or proposals irl clectroDic
format.

(14) A procuring enrity shall ensure thst financisl proposals in
clectonic format shall only be acccsscd and opened after the iechoical
evaluation of the proposals where so requir€d in the e-tender
documents.
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(15) Until the price bids are opcoed, the bid-offers sha.ll be kepr
confidential

(16) Financial bids for unsuccessful biddcrs at thc techDical stagc
shall not be opened.

58. (l) An accounting officer of a procuring cntity shall, upoD
appointmcnt of any ad ,roc evsluation comminee, register its members
aad givc lhem access to the e-procurcment system.

(2) An evaluation committee shall access thc sysrem only in
spccified and resaicted time for specific procruement defined by a
prccuring cntily for submitting rhc cvaluation resulrs and rcports.

(3) The tendq evaluarion comminc. sha.ll evaluarc the tendcrs
using the evaluation criteria contained in the c-tender document.

(4) The clarificarions, pafliculars, if any, rcquircd from thc
tenderels to assist iD evaluation pusuant to section 8l of the Act, shall
be obtained electlooically.

(5) The tender eyaluatiol repon sh8ll be submined and accessed
clcctonically by the head of thc procuremenr function for professioaal
opinion.

(6) A procuring eatity shall usc prc-approvcd automated
cvaluation process so long as tbe cvaluatiol aligns with tbe criteria
esrablished in thc bidding documcnts is consistcnt with rhc principles of
economy, cffectiveness, cfficicncy, cqu8l opponunity, and
transParcncy.

59. (l) A digiral signature ccrtificatc rcqu cd by a procuring
cntiry shall b€ obtaincd from a ctnifying agency liccnsed by thc
Communications Authority of Ketya for accounting officer, head of
procurcment function, tender opening and evaluation comminer, as the
casc may bc.

(2) When an offic{ with a digital signaturc ccases to work for
the procuring entity, the digital signature shall be surretdered to the
issuing autho ty immcdiarely.

(3) A bid for a panicr:lar tender can be submined during the
online bid submission stage only using rhe digital certificare rhat is
used to cncrypt the data.

(4) [n the eve[r of a loss of thc digital signature crnificare by an
officer of a procuring eotity, for any rcason whatsocvcr including a
misplacemcnt, hardware or softwarc malfunctions, qperating systems
problcms and malware, the officcr shall immediatcly repon such loss m
thc accounting officer and lhc ccnifying agcncy simultancously.

6O. All contracr awards shall be rcported by the procuring enriry
though the e-procuremenl system to the Authority and the Authority
shall upload the infomatior in the St re ponal accordingly.

61. (l) A procuring eotity shall notify all biddc$ participating in
the e-tendering proccss of thc outcome of the award elccronically and
simultaneously.

Ditirrl !ig!.rur
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(2) The system approved in scction 64 of thc Act shall be
inte.active and have the capability to cnable bidders participati[g in a
procurcmcnl procedurc to be norificd and acccpt tende! awards
elecEonically.

(3) The accounting officcr or head of the procurement function
shall, in accordance with section 87 of thc Acr, sign aDd scnd a
nolificarion to-

(a) the successful tenderer thal thcir bid was successftrl; and

(1r) to unsuccessful ieDdercrs that tIcL bids were unsuccessful,
giving reasons lhercof.

62. (l) The e-procurcmeot systcm shall recogoize tbe
managcmcnt of administrative rcview of all tcndering disputes lodgcd
before rhe Revicw Board and suspcnd all affected procueme[t
procecdings until the re4uest for review is hcard and determined.

(2) Cardidates and tenderers shall lodge appesls and receive
rcsponses electonically.

63. After the award of thc contrsct, the contnct agrcement shall
bc prqparcd and entered into in accordatrce with Pafl XI of the Act.

64. The system envisaged in section 64 ofthc Act shall-

be intcractive and have the capobility to geocratc purchasc orders and
rcccivc iovoicrs from supplicn: and

(a) have I secure document managemcot systcm.

65. The confidentiality dcclararion form ro be signed by aD
cmployee, agerlt or member of a board, commission or committee of a
prccuriDg entity during or after the procurcment proceedings undcr
scction 67 of the Act shall bc in the form provided for under rhe Sixth
Schedule.

66. (l)The records fol procuemcnl submitrcd as a summary of
the proceedings of opening of tcnders, cvaluation and comparison of
tcoders, proposals or quourtions including cvaluation criteria envisaged
in section 68 of $e Act, shall be in the form specified in the Seventh
Schedule.

(2) In addition ro prccurement rccords specified in section 68(2)
of $c Act, the following documents shall form pan of thc procuremenl
rccords-

(a) wherc the procurement or thc disposal requirrment involves
feasibility studies and su eys direclly crrried our or
accepted by a procuring crtity in ordcr ro prcparc the lendcr
document, the reports and otbcr documents rcsulting from
thcs€ studies and surveys:

(b) all receipts for the salc of tendcr document, request for
clarificatioos and any responses issucd by a procuri[g entity;
and

(c) rccords of any negotiations including appoinrments, terms of
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negotiations and duly signed Degoriation report.

67. Thc Authority shall disseminate and ensure accessibiliry of
all public procurcment and assct disposal laws, directivc, manuals,
guidelines, circulars, maiket pricc indices, standard tender aod asset
disposal documents, public procuremenl and asset dispo$l formats in
the State ponal envisagcd under section 9(l)(k) of the Act.

PART VII_ BASIC PROCUREMENT RULES

68. (l) Stardard tendcr documents cnvisagcd under sections
g(lxf) and 70(l) of the Acr, shall be developcd by the Aurhority for
usc by all procuring entiries as ser out in the Eighth Schedule.

(2)The Authority shall issue and publicize the formar of
procurement documents to bc uscd and issue standard forms by which a
procuring entity shall carry out specific procurcment procedurcs.

(3) The documeDrs used by a procuring cntity shali be clear snd
bear refcrcnces to the procurcment requiemeDt, provision for dates and

signaturcs of authorizing officers.

(4) Pursuant to sectioo 7O(4) of the Acr, thc accounting officer of
a procuring entity shall prcpare thc tender documcnt clearly iodicatiog
the technical and fioancial evaluation criteria to be applied which shalt
be quantifiable, measurable and objective io liDc wilh the provisions of
section 80(3) of $e Act in consultation with the user departmcnt and
other relevanl depaitmeDts.

(5) The Authority may. from time to dme, issue circulars and
guidelines only on the conteot of procluement and dispossl
documentation.

(6) A procuring entity may, under section 70(5) of thc Act,
charge a fcc not exceeding ooe thousaod shillings for hard copies of a
tcnder document or as may be ser by the Cabinet Secrctsry from time to
time.

(7) tn determiliDg lbe fcc payable urdcr paragraph (6) above, a
procuring entity shall ooly have rcgard to the cosls related to FintinS,
copying, aod dist buting.

(8) A procuring entity shall not charge a fec under paragraph (6)
abovc. wherc the tender document is-

(a) obtained eleatlonic8lly;

(b) an inviradon for cxprcssion of intercst:

(c) a regisrration of supplicrs; or

(d) a pre-qualification document.

(9) Wherc a prccuring entity charges a fer for a tendcr
document. the procuring eDtiry shall permit polc[tial tenderers to
inspect the document, prior to paying rhe fee for thc document.

69. (l) A procuriDg enrity may genemte a list of suppliers undcr
section 7l of the Act by way of invitatioD of registration of suppliers.

783
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(2) Thc rcgisration of supplicrs by a procuring cntity shati be in
accordancc with regulation,+4.

(3) Whcrc a procuring cntity conducts a registration procldure
pursuant to lhe Act, it shall publish an invitation to candidatcs ro
submit applications to b€ registeEd.

(4) The invitation refcrred to in paragrapb (l), shall includc-

(a) the name, addrcss and conlact details of the procuring
cotily i

(b) instluctions on obtaining thc regisrarion documents:8nd

(c) instuctions on location and deadline for submission of
apptications for rcgisralion.

(5) For greater cenainty, the notice for rcgistation of suppliers
shsll not apply to the youth, women and persons with disabilitics
registcrcd by the National Trcasury.

?0. (l) A Foculing cnrity shall promptly issue rcgistrarion
documents ro 8ll candidates who rcquest them and shall maiotaio a
record of all candidates to whom documents arc issued.

(2) The regislration documeDr shall contain all infomarion
necessary for the potcnrial candidates ro prepsre and submil
applications to be registered.

(3) Without prcjudice to rhc generaliry of paragraph (2) abovc,
such information shall includc -

(a) the namc, address and contact details ofthc procuring endty:

(b) instructions on r}le prepamtion of appiicarions ro legistq,
including any srandsrd forms ro be submined and the
documentary evidencc and informaiion required from
candidates:

(c) instructions on the sealing, labeling and submission of
applicatioDs to rcgisrer, including rhe locarion aDd deadlinc
for submission; and

(d) starcment of rhe key rcquiemenrs, information and critcria
for registarion.

(4) Thc procu ng entiry shall allow thc candidates at lcasr
founeen days to prepare and submjt their applications to b€ rcgistcrcd.

(5) The procu.ing entity shall promptly rcspond to all rcqucsts
for any clarification relating to the registalion document where such
requcsts are received beforc thc deadline for submission.

(6) The procuring entity shall, in writiDg, record the results of its
evaluation of applicatioos for registration using the evaluation criteria
sripulated in the rcgistration documcnb.

71. (l) Pursuarr to secrion 73 of rhe Acr, rhe head of rhe uscr
dcpanment shall initiate thc procuremcnt proccss t[ough a requisition



K enya S ub$ idiary lz g is lot ion, 2020 785

as per thc spprovcd procurment plao.

(2) Thc uscl departmcot shall submit thc rcquisition undcr
paragmph (l) to tbc hcad of thc procurcmcnt functioo for prccessing
which shall bc accompaoicd by tbc following, as 8pplicable-

(a) fcasibility studies or surveys and rsports;

(b) spccificatioos, bills of quatrtitics, technical drawings, or
terms of rcfcrcncc;

(c) etrvircnmeDt8l and socisl impacr sss.ssmcnt reponsi

(d) rc8sonabtc cxpcctcd datc of dclivcryi and

(c) any orhcl nccessary informatioo pcrt8i.oing to thc

Procurcme .

(3) Whcn estimatilg the valuc of thc goods, works or scrvices,
thc accounting officcr shall cnsurc tbst thc csdmatc is rcalistic aod
bascd on up-to-d8tE informatior on cconomic arrd markct caoditions.

72. Thc tcndcr advciiscmcnt invitation undcr scction 74 of thc
Act shatl indicaE rbc modc of submissioa of tcrdas by specifying
whcdle, thc submission shall bc donc clcctronic8lly or maouslly.

73. (l) Dcspitc Oc provisions of scction 78 (6Xb) of thc Acl, thc
toral pric. of thc tcndc!-

(a) may not bc lcad out whcrc a tcndc! consists of numcrous
items that arc quoted for separately; or

O) shall trot bc rcad out whcre a tcndcr is prccedcd by a

rcchnical cvaluation and such tcndcr is not tcchnically rrspoosivc.

(2) For avoid8ncc of doubt, thc total pricc shsll takc iolo accounr
atry discount rcfcrrcd to in sectioo 78 (6)O) of thc Act.

74. (l) Pursusnt to scction E0 of tbe Act 8nd r.lpor opcnhg of
terders, thc cvaluation cammittce shall fusl conduct a Prcliminary
cvaluation to dctcmioc whcther -

(a) a tcndcrq complies with aI tbc cligibility rcquircmcnts
pmvided for urder scction 55 of thc Act;

O) rhe renda h8s bccn submittcd in thc lrquilrd format and
serializcd in accordancc with section 74(l)(i) of the Actl

(c) aoy rendcr sccuriry submittcd is in rhc rcquLed foIm,
amount aod validity pcriod, whcrc applicablc:

(d) the tcndcr bas bcen duly signcd by tbc person lawfully
autholised to do so thrcugh rhc powar of attorDey;

(e) thc rcqutcd [umbcr of coPics of the tender have bccn
submincd;

(O the tcndsr is valid for the period rcquired;

G) any requircd samplcs have bcco submittcd;8lrd

(h) 8U rcquired documcns aod ioformatiotr bavc been submitrcd.
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(2) Subject lo scction 79(2)(b) of thc Act, ary errors in the
submittcd tcnder arising fiom a miscalculation of unit price, quanriry,
subtotal and total bid pricc shall be considcrcd as a msjor dcviation that
affects the substancc of thc tcnder and shall lcad to disquslification of
the tender as non-rcsponsivc.

75. (l) A procuring entity shall rejcct all tenders, which arc not
in conformity to thc requiroments of scction 79 of the Act and
rcgularion 74of thcse Rcgulstions.

(2) The classification of a deviation from the requirements as
mino! under section 79(2)(a) of lhe Act shall bc applied unifomly and
consisrently lo all tendcrs received by a procuri'lg entity.

76. (l) Upon completioD of thc prcliminary cvaluation under
regulation 74, the evalustion committee shall conduct a technical
evaluation by compa ng each tender to the technical requircments of
the goods, works or services in the tender document.

(2) The evaluation committee shall rrjcct teodcrs which do oot
satisfy the lcchnical rcquLemeDts undcr paragraph (l).

77. (l) Upon completion of thc tcchnical cvaluatioD under
regulation 76 of thesc Regulations, thc cvsluation committec shall
conduct a financial evaluaiion arld comparison to dctermire thc
cvaluated pricc of each tender.

(2) The evaluated price for cach bid shall b€ deicrmined by -
(a) taking thc bid price in the tcnder form;

(b) taking into accounr any minor dcviation from dle
requAements sccepted by a procuring entity uDder s€ction
79(2) (a) of the Actl

(c) where applicable, converting all tcnde$ to thc same
currency. using the Centrsl Bank of Kenya exchange rate
prevailing ar the tender opening date;

(d) applying any margin of prefercnce indicated in t}le rcndcr
documcnt-

(3) Tende$ shall be ranked according to thei evaluarcd price
and the succ€ssful tender shall b€ in accordance with the provisions of
scclion 86 of the Act.

78. (l) An evaluation rcpon prepared undcr section 80(4) of rhc
Acr shall include-

(a) a summary of all the tenders receivcd from the head of rhc
procurcment funclioni

(b) rhe results of rhe preliminary evaluation;

(c) lhe results of the technical evaluarion;

(d) reasoos why any tenders were rcjectcd;

(e) details of any minor deviations accepted ulder secrion
79(2Xa) of thc Act and rhc way in which such deviarions
werc quantificd and taken into account in the evaluation and
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compsrison of thc tctrders;

(0 the cvaluated pricc of cacb tcodd showing thc pricc and any
convcsion to a common currcmy, if aoy;

(g) the rankiog of rhc tcndcrs each according ro its toral
evaluatcd pricc;

(h) a recommenddion to award thc cootract to thc succ€ssful
teldere! in accordance with section 86 of &c Act; 8nd

(i) any disscnting opinion 8nd lhe reasons tlercof and such
other rccommcndation as may be dccmed neccss8ry by thc
evslustiol clmmittcc .

(2) The eya.lustion rcpon uldcr paragraph (l), shall bc rcvicwcd
by the head of tbc procurcmcnt functio[ aDd forwErdcd to the
accountiug officer rogctbcr with the profcssioosl opinioo rcfcrcd ro io
scction 84 of the Act within a day upon rccei of tbc cvslu8tion rcpon.

(3) Tbe hcad of thc procuremcnt funcriol may scck for
cladficatiotr Aom tbc cvaluation committcc bcforc making a
profcssional opinion.

(4) The professional opinion rcfcrrcd to undcr parsgraph (3) sball
be in the format sct out itl thc Ninrh Schcdule of thcsc Rcgulstiols atrd
shall include rhc following information-

(a) a rEview of rhc prccurcmctrt or assct disposal procccdings;

O) adhcrcrrce to evaluation cireria stipulatcd in thc bid
documcotsi

(c) legality of tcodcr award rccoomcndations;

(d) whcthcr rhc rccommcndcd pricc for standsrd goods, scrviccs
and works arc withil ttrc indicative markct priccs;

(e) avsilability of frrnds; and

(O a lccommcrdation for chaDgc of scop€, whclc thc bid
document had providcd fot changc of scoF, if thc succlssful
bid is sbovc thc budgct availablc of thc Focuritrg cntity,
rakiDg inro 8ccount thc cffcct of thc scopc of changc to thc
etrtirc evaluarioo of thc tcnder.

(5) Wherr thc sccountllg officcr hss spproved the
rccommcndation of thc hcad of procucmcot function undcr paragaapb
(4)(0,lhe bead of procurcmcnt tunction sha.ll-

(a) iDform thc us.r dcpartmcd for concurencc;

@) refer rhc mancr back to thc cvaluatio[ commincc for rcvicw
and rccommcndation to thc accounting of6ccr;

(c) infotm thc succcssftrl biddcr for coocurrencc; sod

(d) makc appropriarc rccommendadon to thc accouoting officcr,
hkitrg into accou[t thc vicws of thc uscr dcpartrncnt, thc
evaluation commincc aod thc suc€ssftrl biddcr.
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79. (l) Upon rcceipt of the evaluation rcport and profcssional
opinion, the accounting officer shall take into account thc contenls of
the professional opinion and shall within a day, in writinS-

(a) approve award to thc succcssful lendercn

(b) seek clarification frcm the head of the procurement function
or the evaluation committee prior to approving or rcjccting
the award; or

(c) reject the recommendations.

(2) Whcrc t}lc accountiog officlr rejects the rccommcodations
undcr paragmph (lxc), the accounting officer shall give reasons and
provide further dircctions to the head of rhe procurement function, in
wriring.

(3) Pursuanr to scction 68(2)G) of rhe Act, any firnher
directions, approvalor rcje-crion by the accounting officcr shall form
pan of the procuremenl records.

80. (l) Pursuant to scction 83 ofrhe Act, a procurin8 entity may,
prior ro the award of the tender, confirm the quslifications of the
tenderer who submitted the bid recommond€d by the cvsluarion
committee, in order to detcminc whethe! tlle tendercr is qualified to be
awarded the contact in accordance with sections 55 8nd 86 of thc Act.

(2) lf the bidder determincd under parsgraph ( I ) is not qualified
aficr duc diligence in accordaoce wirh the Act, thc tcndcr shall bc
rcjccted and a similar confirmation of qua.lifications conductcd on the
tenderer-

(a) who submincd thc ncxt rcsponsive bid for goods, works or
serviccs as rccommcndcd by tbe eva.luation committee; or

(b) who emerges as thc lowest evaluated bidder 8ftcr rc-
compuring financial and combined score for consultancy
selvices under thc Quality Cost Bascd Selcction mcthod.

81. The professional fccs and rstes chsrgesblc undcr sectioo
80(2) of the Act shall be guidcd by the rates approved by thc respective
professiooal bodies.

(2) For non-regularcd professional services, thc fcc shall be
based on time, scope aod quality of scrvices to be rendcred.

82. (t) The notification to the unsucccssful biddcr under section
87(3) of fte Act, shall be in wriring and shall be made al the same time
the successful biddcr is notificd.

(2) For greatcr ccnainty, the rcason to be discloscd to rhe
unsuccessfi.rl biddcr shall only relate to rheir respective bids.

(3) Tbe notification in this regulation shall include the name of
the successful bidder, the tender price and the reason why thc bid was
successful irl accordance wiih s€crion 86(l) ofthe Act.

83. Where the provisions of section 89(c) of rhc Acr apply wirh
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Espect to foreign tendcrs, the minimum period of time between the
advertisement and deadline for submission of intematioDal tendeN shall
be scven days.

PART VIII_CLASSIFIED PROCUREMENT METHODS AND
PROCEDURES

84. (l) Wherc an accounting officcr of a procuring enrily is
dealing with classified ircms under section 90(2) and (5) of the Act, thar
accounting office! shall submit a list of the classified items to the
Cabinet SecrErary by rhe 306 July of each financial ycar which shall
include-

(a) the justification for use of classificd procurEment and asser
disposal for each category:

(b) the description aod quariiry of each item required;

(c) thc estimated cosr ofeach item:

(d) thc budgetary provision; and

(e) the proposcd procurcmcnr and asscr disposal methods for
each item and the justification for use of the method.

(2) The format of rhc lisr refered ro in paragraph( I ) shall b€ in
the form prescribed under the Tenth Schedule of these Regulations.

(3) The list submincd under paragraph (l) shall be accompanicd
by a report deniling lhe sclection crireria for supplicrs.

(4) NatioDal security organs and olhcr procuring entities rhar
deal with the procuremenr of classified hems shall agree with the
Cabinet Sccretary on the category of classificd items and the method of
procurement or disf,osal ro be applied by that procuring cntity.

(5) Pursua[t to scction 90(6) of rhe Act, thc Cabinet Secretary
sha.ll submit the classified lisr of each national security orgal and other
procuring entities that deal wirh the procurement of classified items to
rhe Cabinet for approval evcry financial ye{r.

(6) Any mtional security orgao or procuring enriry lhat deBls
with classificd items wbicb fails to submit irs list shall be deemed to be
coDducting all its procurements and disposal on the basis of open Iisl
and shall be subject to the procurement and disposal procedurcs under
the Act and these Regulations.

(7) An accoundng officer of a national sccurily organ o!
prccuring entity that desls with classified items shall appoint spccial
comminee to handle thc procurement and disposal of its classified
items.

(8) In establishiog the special commi[e€ in paragraph (7). rhc
accounting officer shall submit the names of thc nominated membcrs of
the spccial committee to the respective Cabiner Seqetary, county
ex€cutive comminee mcmber or governing body of tbat procuring
entity for approval.

(9) The head of the procurement function shall be the secretary
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to the special committee.

( l0) The special committcc shall be responsiblc for-
(a) developing the specificarions of classificd items;

(b) coordinating thc proccss of sowcing and identification of
supplien;

(c) establishiDg and updating a list of rcgistered and prcqu8lified
supplicrs for thc supply ofclassificd items;

(d) conducrirg markct survcys of the classified itcms to be
procurcd;

(c) conducting the evaluation, inspection, acceptancc and
negotiations;

(f) managing and implcmenting all contacts of a classificd
naturc:

(B) prepadng reports and rccommendations for the procurement
and disposal activiticsi and

(h) maintaining and srchivi[g all rccords and relcvant
documentation.

(ll) Thc accounting officer of ftc national security organ or
procuring entity tbar dcals with classified items shall submir qusncrly
rEpofis on the prccurement and disposal activities of that procuring
e[tity to the Cabiner Secretary and the Authority.

( l2) Wherc a procurcEcnt or disposal ncad arises which was ror
includcd in the approvcd list, thc accounting officcr of the national
security organ or procuting cntiry that dcals with classified items shtrll
submit a supplementary classified Iist to the Cabinct Secrctary.

(13) All classified procrucments shall be monirorcd by the
Authority in accordaoce with s€ction 9(l)(d) offie Acr.

(14) In monitoring the classified procuremcnt informarion
pulsuant to paragrsph(13). the Director-General shall liaise with the
Cabinet Secretary to access the list ofthe classificd procurement.

PART IX_ METHODS OF PROCUREMENT OF GOODS.
WORKS AND SERVICES

A. Open Tender

85. (l) The thrcshold for narional advenising cnvisaged undcr
section 96(2) and (5) of thc Act shall be as specified in the matrix in thc
Sccond Schcdule to thesc Regulations.

(2) Wiihout limiting thc generality of scction 96(3)(a) of the Act
ia respect of tender advertis€ment, a procuring entity shall advenisc
renders in the State pon8l.

(3) The procedure for open tender merhod shall be in accorda[cc
with se.ctions 96,97 and 98 of the Acl.

86. The minimum time for preparation of tcnders for purposes of
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scctiotr 97(l) of thc Act shall bc a pqiod of scvcn days for national and
county specific tcodels.

B. Two Sragc Teodering

87. Two stage tcodfiing sball bc done in sccordaocc with scction
99 of the Act and thc miDimum timc for Frparstion of reodcrs shslt bc
a lEriod of scven d8ys at cvcry sagc oftendiriog.

C. Design Compaition

88. (1) Pusuant ro section l0l(3) of the Act, the following shall
bc tbc procedurc for the dcsign compcrirjon proccss -

(a) prcparatio[ of teodq documcntj;

(b) apFinttneot of indcpndc[t asscsso$ itr accordancc with
scctioD l0l (4) of rhe Acr;

(c) issuarcc of thc notice of invilatioa to psfiicipatc in thc
desigtr compctition;

(d) submission ofdesigo proposals by tbc tcndcrcrs;

(c) opcning ofbids;

(0 appoiotmcot of ai dd ,roc evalustio[ commitr!€ itr
accordatrcc with scction l0l (4) of tbc Act:

(g) evaluation of $c desig[ Foposals h accordalce with thc
critcria sa out itr the bid documeurs;

O) rubmission of dcsign competitioD tcpon 10 tbc hcad of
procucEcnt fuoction for rcview;

(i) Feparation of a profcssiooal opinion by the hcad of thc
procurcmcnt fuoction who sh8.ll submit it to the accounting
ofiicer for approval;

() notific:tioo of rcsults to all biddcrs and dcclaration of thc
best tfuec dcsigD scbctucs; arld

(k) paymcnt of honorarium as Fovidcd in the bid documcot
invitiog thc design compdirion.

(2) For gcater ccfiainty, rhc prcyisions of scction tol(?) of fic
Acr, shall only apply to rbc b€st lhrcc asscsscd dcsign schcmes
envisagcd undcr sccrion l0l(5) of thc Acr.

D. ResEictcd Tcndering

.- 89. (l) An accounting officer may use rcsEictcd tetrderilg, otrly
if aDy of the conditions set out in scction 102(l) of thc Act arc satisfied.

(2) A procudrlg crrity rbar conducrs procurcmetrt using thc
EsEictcd tlodcriog method shall bc subjcct to thc procurcmcnt
rhrEsholds scr our in thc Secood Schcdulc b rhesc Rcgul8rions.

- (3) Unless othcrwise provided in this rEgularion, thc proceduc
for opcn tendering sct out itl thc Act ard thcsc Rcgularions shall apply
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mutatis mulandis lo rcstricled tendelil9.

(4) A procuring cntity shall, for the purposc of identifying prc-
qualified contactors pu$uant to sc€rior 102(l)(a) of t}lc Act, use the
prc-qualification proccdurcs set out ill s€ctions 93, 94 and 95 of lhe
Act.

(5) where rostricred tendcri[g is uscd pursuant to scction
102(l)O) of rbc Act, the procuring cntity shall invitc tcnders from at
least tco persons selected from the list maintaincd as provided undel
sections 57 and 7l of rhe Act or olhcrwise as permined uoder sectior
56 offic Act.

(6) Where rcsricted tendcring is uscd pursuant to scction
102(l)(c) of thc Acr, thc procuri[g cndry shall invitc tenders from all
the known supplicrs of the goods, works or sc ices.

(7) The minimum time for preparation of tendcrs for lhc purposcs
of scction lO2 of thc Acr shall b. 8 pcriod of scvco days.

(8) For gcstcr cenainty of s.ction 102(lxd) of thc Act, any
procurement under scction 102(lxc) of the Acl, the prccuring cntity
shall place an advertisemenl on its websiteoroo state ponal rcgaJding
thcir intcntion to procue through rcstrictcd tender fol at lcast lhrce
days before invidng tcodcrs and whcrc any biddcr outside thc known
supplicrs emergc, he o! shc shall bc invired to bid.

E. Direat Procurcncnt

90, (l) In additior to dircct prccurement rcquirements sct out
undcr sc.tion 103 of the Act. the following shall apply-

a procuring cntity shall conduct procunemeot using thc dircct
procuement mcrhod subjcct to lhreshold matix sel out in $e
Second Schedule:

(a) wherc an accounting officer uses dircct procurement, the
procuring cntity shall record thc reasons upon which it
makcs a detemination lhat thc relevant condition set out in
section 103 of the Acr has be€n satisficd:

(b) an accountiDg officer sha.ll, within fourteen days after thc
notification of the award of the conract, rcport any dire.ct
prccurcmcnt of a valuc exceeding five hundrcd thousand
shillings to thc Authority in a format prcvided by tbc
Authority;

(c) an accounting officcr shall not entcr into a cootact uDdcr
secrion 104 of the Act unlcss it is satisfied that the offtr-
(i) mccts the requLcments of thc procuring entity as

spe.ified uoder paragraph (l)(b) abovc: ard

(ii) is at the prevailing rcal market price;

(d) a procuring enrity shall negotiate with a person for the
supply of thc goods, works or scrvices bcing pmcured in
accordance with rhe provisions of thc Act and these

Dr.cl pm.urdr.!r.
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RcgulatioDs; atrd

(e) a procuring entity sha.ll Ilol us€ ditcct procurmcnt irl I
discriminstory manncr.

(2) Atry dhct ploclucmcnl bid shall bc cysluatcd in accordancc
with the provisions of the Act and thcEc Rcgulations.

(3) The ncgotiadoos shall be conducrcd by rhc ad /roc cvaluation
committcc appoiotcd in sccqrdance wirh scction lO4 (b) of thc Acr.

(4) The ad hoc evaluatioo committce rcsponsible for rcgotiation
under par8graph (3) may ocgotiate on lrrms thst includc-

(a) price;

(b) tems of contract:

(c) rerms ofdclivery;

(d) scope of work or scrvicc

(5) On complaion of ncgotiations, thc crmmittc€ undcr
paragraph (3) shall prcparc a repon 8nd submir it ro thc hcad of
pmcuremcnt functiorl fol profcssional opiniol aod for o[ward
submissioo to the accoufling ofiiccr for apFoval a.!d award of thc
contract,

(6) Any dircct procurcment shatl rcquirc the prior spproval of
thc accounting of8ccr in writing ctccpt utrdcr urgcot trccd whcrc
8pproval shatl be grsotcd in tinc wirh scctioo 69 (3) offie Act.

(7) For $catcr certainty, thc fourrccn days window pcriod
bctwccn thc notficatioo of 8w8rd and signiog of the cont8ct providcd
for uodcr scction 135(3) of thc Act sball nor spply for dirccr
procul€mcnt metbod.

(8) Thc rcsulting cotrEact shsll bc in writing and signcd by both
panies as prcvided for under scction 104(d) of Oc Act.

F. ReqDest for Quoratioos
91. (l) A prccurirg cntity tbar procuEs using thc rrqucst for

quotadons method pu$uanr to scction 105 of thc Act, shsll bc subjccr
to thc procurcment thrcshold in the SecoDd Schcdulc.

(2) Thc sccountitrg officcr or sucb othcr pcrson dclcgarcd in
writiog by tbat sccoulting officcr shall, and for the purposcs of the
procuremc process,appoinr-

(a\ aIJ od hx opcning commincc in accordance with scction 78
of the Act: 8nd

(b) thc ad ioc evaluatiotr commince ir accordancc with scction
46 of the Act and rrgulstion 39 of thcs. Reguladors.

(3) Tltc ad ioc cvaluation commincc shsll carry out thc
cvaluation in accordance with the Act and rhcsc Regulations.

(4) Bcforc atry dccision !o award a procucmcnt uodcr a request
for quotalion, the hcad of procrurmcnt functior shall by way of
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profcssional opinion make a rccommendadon based on a markct
survey.

(5) An accounting officcr shall ensurc a fair and equitable
rotation amon8sl the pcrso[s on the lisr under scclions 57, 7l and 106

of the Act and thesc Regulations.

(6) For the pulpose of implcmcnting section I57 (5) and (10) of
the Act, on prcfcrcnccs and rcservations ulder women, youth and
pcrsons living with disabiliry, a procurin8 cntity sholl maximizc the use

of the request for quotarions as applicable.

G. I-ow Valuc Procurement

92. A procuriog entity may use low value proculemerll method
under section IOTO) oflhe Act, where -

(a) thc estimatcd cost of thc goods, works or services being
procured pc. item pcr fioancial year is as per rhe threshold
matrix in rhe Seco[d Schedulct

O) no beoefit would accrue to a procuring eotity in tcrms of
time or cosl implications if a procuring cntity uses rcquests
fo. quohtions or any other procurcmcnt method;

(c) thc procedure is not b€ing uscd for thc purpose of avoiding
competitioni or

(d) the procedure has bccn recommcndcd by rhe head of
procurement function after conducting I market survey snd
apprcved by thc accounting officd or such person delegatcd
in writing by $e accountitrg officcr.

93. (l) whcrc the accountiog officcr finds it ncccssary to usc
low value procurcmcnt method, that accounting officer may only
dclegate that funcrion to the head of procurement function to procure
lhe goods, works or scrvices from a rcputablc oudct or provider
through dircct shopping or using credit cards or direct funds Faosfcr to
lhat outlet.

(2) Any procuremenr undc! paragraph (l) shall be supponcd by
rhe original Kenya Revenuc Authority Elcctronic Tax Rcceipt (KRA
ETR Reccipt) duly signed by fic pcrson undcnaking thc low value
procurement of goods, works or seryices.

(3) Thc goods procued shall b€ takeo otr charge by the officer
rcsponsible for the storcs after the user depanm€nt has confirmcd the
quandty and quality of the goods, works or services, before l}ley 8re
issucd lo thc respectivc user departmcnt.

H. Force Account

94. (l) A plocuring entity may usc the forcc account merhod of
procucment wherc conditions under section 109(2) and (3) of rhe Act.
arc satisficd.

(2) Pursuanr to s€crior lO9 (3) of the Acr, rhe limir for force
account shall be sct out under Sccond Schcdule of the tfurshold marix.

95. Where a procuring cntity uses forcc account under section
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109(2)(a) ofthe Acr, rhc procedure shall bc as follows-

a procunng entily shall idertify and include the activity in
the annual procuemenl plan;

an accounting officer shall approve the procedute for use of
force accounl bascd on $e report which shall includc an
asscssment and availability of a stat€ officer's or public
officer's capacity including public ass€rs, equipmcnr and
labour:

prepa.ralion of relevant bills of quantities, cosl estimates and
technical drawings, where applicable;

the procutemenl of the materials or seryices to be uscd as
inputs under force account method shall be iD accordance
with the prcvisions of thc Acr and rhcsc Rcgulations;

a procuring entity shall sarisfy irsclf thar it is ureconomical
lo outsource the goods or works or services; and

a procuring eDdry shall cstablish thar the cost of the ircms to
be procurcd arc al prcvailing indicatiye marker prices
obtained through a matket survcy.

Wherc a procuring entity uses forcc account under scction
of lhc Acr. that procuring entity shall-

(a)

(b)

(c)

(d)

(e)

(0

96.
r09(2)(b)

(a) irst cstablish that the work or s€rvice is urgeDt and may be
carried out without any intemtprions on ongoing operations
using svailable state or public officers skills, equipmenr,
materials and labour:

(b) seek approyal from thc accounting officer;

(c) ensure that the approyal sought under palagraph (b) is
supported by a rcport which shsll include an ass€ssmeDt and
availability of a state's or public officer's capacity includiog
public assets, equipmerr and labour:

(d) prcparc rclevant bills of quantilics, cosi estimarcs and
technical drawin8s, wberc applicable; and

(e) ensure that thc procurement of thc materials or seryiccs to be
used as inputs is in accordance with the provisions of the Acr
and these Regulations.

97. (l) Wherc a procuring entity uses force accounr undcr
section 109 (2Xc) of the Act, that procuring entity shall-

(a) se€k apprcval ftom the accounting officer;

(b) ensure rhat the approval sought under paragraph (a) is
supponed by a repon which sha.ll include an ass€ssment and
availability of a sute's or public officer's capacity including
public assets, equipment and labour;
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(c) plrpsrc rclcva[t bills of qu8ltitics, cost estiEatcs aod
tcchnical drawiogs, whcrc 8pplic8blci 8nd

(d) ensure that thc pmcurcmcnt of thc matcrials or scrviccs to bc
usad as inputs is in accordanc! with thc provisions of thc Aa
and thcsc Rcgulations.

(2) A procuring cntity may usc forcc account to complctc thc
wor*s wbcrr tic co r8clors cithcr abardoncd or dclaycd complaion of
worts or scrviccs snd thc cost of rrtcDdcrilg is uocconomical.

(3) Whcrc forcc account is uscd, pursustrt to scction 109(2Xc),8
procuring cntity shall tqrminate thc cxisting conEact in accordaDcc
with section 153 of the Act.

98. (l) Dcspitc rhe provisions undcr Rcgutations 95,96 8trd 97,
&c gcncrsl proccdurc for application of forcc accouot sball bc as

follows-
(a) Oc uscr dcpanmetrt sball prc?arc 8 dctailed FoposEl on thc

following -
(i) scopc of works or sen/iccs:

(ii) status ofthc projcct;

(iii) justification for use of force account mcthod;

(iv) list of maEriats and bills of quaotitics to b€ ploculcd:

(v) availablc natc or public officcrs capacity atrd compctcocics
to uodcrukc ttre gssignmclt; aod

(vi) cosr ualysis of fccs or rstes usirg approved goycmmcot
ratcsi

O) thc proposal shall be submincd to thc hcsd of procurcmcnt
function for rcview and rccommcndatiotr to accouotiog
ofhccr for approval;

(c) upon 8pprov8l, thc uscr dcpanmcnr atrd procurcEcnt
function shall comme[cc implcmctrtatioD i[ accordancc with
rhc Acr.

(2) Thc hc8d of uscr dcpartmcnt shall bc accounting oficcr's
EPresentsti vc in thc Ptoject.

l. ElecEonic Reverse Auctiotr

99. (l) A procuring entiry may rcqucst for approval from thc
Aufhority fo usc thc clcctotric rcvcrsc auction systcE io accordatrce
with drc pmvisions of scctiotr I l0 of rhc Acr.

(2) Thc clcctronic revene aucdoo mcthod shall appty o goods,
wor*s and s€rviccs whicb havc standard and comprchcmive
specifications .

(3) Pursus[t io secrior I l2(b) and (c) of tbc Acr, thc Eocudng
entity shall ensurc that the reversc auctiol bidding is complctcd within
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a period of five hours.

(4) The automatically gcncrated report shall bc submiued to the
head of thc procurcment fuuction for a professional opinion and for
onwald submission to the accounting officerwhoshsll norify the
successful biddcrin writing, thar his or her bid has been acc€pted in
accordance with section 8? of the Act.

(5) In thc cvctrt that the successful bidder undcr scction I 13 of
the Act dcclincs the offer, thc nexl lowest bidder shall be offcred the
bid subject to the reserve price.

J. Comperi ve Negotiations

100.(l) ln using compelitive negotiatioDs as Providcd for under
section l3l of the Act and in applying the procedurc sct out io section
132 of the Acr, an accountirg officer of a procuring entity shall appoint
an ad toc evaluation committee pursuant to section to 46(4) of the Act
to negoiiate with rhc bidder oo lhe rccommeodation of thc head of the

Pr0curement function.

(2) Tende$ shall be evaluated by rhe evaluation committee
constituted in the initial phase of the Proceediogs.

(3) The accounting officer of a procuring eotity shall request the

idcrrified vendo$ to rcvise lheir bids by subminitrg the best and firal
offer within a period not exceeding scven dsys.

(4) The rcvised prices shall not compromise the qualiry or
specifications of the original tender.

(5) The members of the evaluation comminee cooducting the
ne8otiatiotr under paragaph (l) shall preparc a repon of the ncSotiation
and submit it ro the head of procurement fuoction for profcssional
opinion and onward submission lo lhe accounting officer for approval.

(6) The rcpon preparcd under paragraph (5) shall form Pan of
ihe procurcmcnt records.

(7) A procuritrg entity shall, prior to applying the proccdure
refcrred to inthis regulation, invite the coDcerned suPplic$ to submit
their bids for compctilive DeSotiations.

K. Framework Agreemcnt Mcthod

l0l .( I ) A prccudng cotity m8y enter into a framcwork agrcement

rluough open tcnde! io accordancc wirh section I 14 for the supply of
goods, works or services where-

(a) the quantities and delivery schedules are nol dehnable or
determinable at the b€ginning; and

(b) the nced for the subjcct procurcmcnt is expectcd lo arise oo a
rcpcatcd basis ovc! a definitc Period of time.

(2) A procuring entity shall not us€ a fraJncwork agreement in
such a way as to plevent, restrict or diston comperition.
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(3) A procuring emity sha.ll oot award a contract undd the
ftamcwork agreement where thcrc is cvidcncc dcmonstlatitlg that-

(E) thc prices of goods, works or services 8rc aboyc the
indicstive market priccs; or

(b) m8tcrisl corporatc govcmancc issues have bccn dctcctcd.

(4) A procudtrg ctrtity shall not priocurc using a frsmcwork
agrcemcnt of anolhcr procurhg cntity cxcept for thosc cancludcd unde!
instiotional framcworks plescdb€d io the Act and tbcsc Rcgulatioos.

102.(l) Subjcct to section I 14 of the Acr, a procuring crtity may
eDter inlo a framcwork agrcrment &mugh open tcndd usiog ao
inviation to tcndcr which shall spccify -

(a) lhat thc pmcuring cntity intcods to csrablish 8 framcwort
agrccment;

O) thc numbc! of supplias or contractors which shall trot bc
lcss thsn s.vc[ altcmativc vcndors;

(c) tbc duration of the framcwo* agrcemcot which shall oot
cxcacd thrcc years;

(d) thc cvaluatioo critcli8;

(e) 8n cstimstc of thc loral volumc or scope of wort or quattity
of puchases expocted to bc madc for thc duration of the
framcwork agrecmcnt, as approplistc; and

(f) any orhcr inform&tion as may bc dccEted rclcvant,

(2) Whcrc applicable, 8 procuriog entity shall spccify
tcnder documcnt thc rclativc wcightiag rhat il givcs ro csch
criteli8.

(3) Thc wcightitrg rcfcrrd to itr paraglspb (2) E8y bc cxpr€ssed
by providing a range within an appropriat maximum spread.

(4) An dd rroc cvaluation commincc shall bc sppointcd by the
sccouming officq iD accordancc with scction 46 of thc Act.

(5) Thc bids submincd shau bc cvsluatcd in eccordaoce with the
provisions of the Aa and thesc Rcgulations.

(6) Thc cvsluation committcc sball apply tbc cvaluation critcria
scl out in tbc bid docuEcnts whcn cvalustitrg tbc bids 8Dd the
cvalurdon lspofi shall be submincd to thc head of the procucmcnt
function.

(7) Thc hcsd of the prccurrmcnt furcrion shsll prcpae a
profcssiona.l opinion and submit it to thc accountiog officet for
coNideration prior to tbe spproval aDd award of ttrc framcwort
agrccmcnt.

(E) An acrouotitrg officcr shall award a co[tract undct thc
hamework agrcemeot io accoldarce with scctioo 86 of rhc Act.

in thc
of thc
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103.(l) Parties to a f.amework agrecment cntered into under
regulation 102 shall not make substantial amendmenrs ro the terms
spccified in that framework agrcement when entering into a contract
under it.

<2) An accoutrting officer may award a colttract under a
framework agreemenr either through-

(a) call-off orders whcre the price has been detcrmined in the
contEct by applying the terms spccified wirhout leopeniog
competition: or

O) inviting mini-competition amongst ihc supplicrs under the
framework agrccment.

(3) For the puryoses of paragraph (2)(a) ar accounlirg officer
may from dme to time, makc a call-off ordq for goods, works or
services based on the procuring entity's needs.

(4) Where an accounting officer swards a contact uldcr
ftamework agrccment rhrough the provisions of paragraph (2)(b), the
following proccdurcs shall be followed-

(a) for cach contract to bc awardcd, the procuring eotity shall
invite in writing rhe suppliers or contr"actols that have
entcred into the hamcwork agreement to panicipate in the
mini-comperidoo:

@) the procuring entiry shall give a minimum of rhtcc days for
bidders to submit their financial bidsi

(c) suppliers or contractors shall submit rheir financial bids in
writing;

(d) the procwing entiry shall keep thc conlenr of the fiDaDcial
bids confidential until the deadlinc for rccciving tenders has
exPired;

(e) lhe procuring cntity shall award the conEact to the lendercr
that has submined the lowesl evaluated price on thc basis of
the award criteria sct out in the framework agrecmcnt.

lo4.The urcsholds for framework agrc€ments shall be as

specified in the Second Schedule to these Rcgulations.

los.For goods or s€rviccs whosc prices are volatile, framework
agreements may include an indcxing mcchanism to adjust prices based

on prevailing Central Bank's monthly rate of inflation or thc consumer
price index of the Kenya National Bureau of Statistics.

106.(l) A procuring entity is not requiEd to advertisc or invite
quoEtions frcm pelsons not shortlisted undcr thc framework agrecmenl
where a framework agrcement has bc€n cntercd inro by the procuring
entity.

(2) tndividual orders shall includc all the details requircd lo
establish the full cost or price for rh€ delivcry of goods. works or
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(3) Call-off orde6 shsll bc $,ithin th€ spccific rcquireatents
issued within thc pcriod of pcrform[cc in 8 format Fovidcd by dE
Autbority.

(4) Ordcrs may bc placcd by using clcctonic mcaas or as

spccified in thc Aamcwork agrcement.

(5) A pdocuritrS cntity shsll cosurc rbc pdce or qusrlitics for 8ll
dlc ordcrs docs not cxcecd any cciliog amount ststcd itr thc co[tact.

(6) Ordcrs plsced on thc basis of a conhact uoder thc framework
agrecmcnts shall conhiD thc following information-

(8) dalc of ordec

O) agrccmcol numbcr 8nd ord€f, numbcri

(c) for goods snd s€ryiccs, contract item numbq and
description, quaDtity, 8tld utrit pricc;

(d) dclivcry or performsncc schedulc;

(c) ptacc of dclivcry or pcrfomarcc (including thc dchils of thc
consigncc, whcrc agplicablc);

(f1 any packaging, packirg, srld shipping instructions;

G) mcthod of psymcnt; 8trd

(h) atry otbsr i.trforEatioD as may bc dccmcd o€&sssry ftom
timc to time by thc procuriDg cntity.

(7) Thc rcquircmcot of thc pcrformance sccudty shall be
included in thc bid documcnB and detcrmincd by I procuring cDtity in
accordaDce with valuc of thc ordcrs madc.

L.Spccitrcally Pcrmincd Prccurmcnt
107.(l)Pursuant to scctior I I4A(2XD of thc Act, the National

Trcasury may prmit Spccially PemftEd Prccurcmcnt Prccedurc
whcrc such proccdurc is in thc public intcEst or itrtcrcst of Dstiooal
sccurity.

(2) Pursusnt s€ctioo I l4A(3) of lbc Acr and i.r 8pplyirg thc
Spccially Pcmittcd Procurcmcnt Procrdurc rcfcEcd !o urdcr paragraph
(l), aD accouoting officcr shall-

(a) approvc aDd issuc wrinco justification for usc of dtc

Foccdurs upotr considcrilg its udqucrcss ftom the othcr
mcthods of prccul€mcnr Ed fonh in thc Acti

(b) plan thc subjccr procurcEetrt snd scr it fortb in its approvcd
aolual procuremcnt plan, whcrc applicable;

(c) prrp8rc tdrdcr documctrr fot thc subjcct procurcmcnt which
shsll at lcast iDcludc a spcrificatiotrs, coDditions of tcodcriag
and contracting i and

(d) submil tllc teD&r documcnts and thc prcposcd prcccdure to
thc Csbioct Sccrctary for aprpmval dctrilitrg tbc justification

Sp..i y Ftmiuld
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for th€ usc of thc mdhod.

(3) The National Trcasury shall msinrsin a rcgistc( of all
Spccially Pcrmittcd hoccdures sllowcd End notify rhe Aulhodry for
modtorillg purposq!.

M. Communiry pafiicipadoo
108.(l) Pulsuaor ro scctiol 92 (m) of thc Acr, a prccuri_og ctrtity

may involyc a bencficiary commudty to participstc in thc dclivcry of
serviccs if it is cstsblishcd tbat it shall contributc to-

(8) thc ecorcmy;

(b) value for moncy;

(c) projcct sust8irability; 8nd

(d) sociorcotromic objccrivcs such as crc8tiotr of cmploymcot.

(2) Community participstiol mcrhod m8y involvc two
approachcs , namely -

(a) diEct commuoity participatioD; or

O) orgaDiz€d commudty psrticipatioo rhrough rh€ appoi[ftrctrr
of community bascd scrvicc prcvidcn.

l09.Whcre a procuring entity intcnds to use commu.nity
pafiicipatiol as a mclhod of procwrmcnr tl8r ptocuriog cntity shall
ensure -

(a) the projea is aligncd ro the procudDg ctrtily's msndate and
sEatcgic p18n;

O) lhe project bas positivc socior{otromic ourcomcs with thc
community as its main bcncficiary;

(c) the projcct rcquires communiry involvcment in parr or in
whole for its succcss 8Dd its contioucd implcmentation;

(d) the prcject is included io the annual prccureme[t plar for
that procuring cotity;

(c) the project proposal prcparcd is in linc with its sDztcgic pl8!
and which shall itrclude-

(i) setti.ng our rbe key rcsult areas and the spccific roles of
the targct coEmunity; and

(ii) the objcctives, cstimarcd budgcr and rhe target
commullity beocficiarics.

I10,(I) Wherc lbc Focuring cntity uscs commudry psniciparioo
prccurEmcnt method fo! delivery of services that procudng entity
shall -

(a) organise a mccting of drc bcncficiary community,
whereby -
(i) the communitv shall bc informcd of lhe activitv. thc
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scope of their participation and rhc bc[efit lo the
community in rcturn;

(ii) through its represenutives, the procuring entity shall
explain 10 the community the documEnt conlaining
obligations of both sides, the appropriate payment, thc
period aftcr which ParticiPanls shall be Paid, psymcnt
modalities and ally oiher details rclatEd to goods, works
or non-consultancy services executioni and

(iii) the procuring entiry shsll establish a lisr of communiry
memb€rs committed to paniciPatc in t}te procurcmcnt
proceedi-trgs aod those members shall affix their
signatures or fingcrprints as evidencc for lheir
commitment:

(b) requke thc community lo clcct or nominalc their
rcpresentative in all communication and transaction
processes and that procuring endry shall idcntify a contacr
penon and where there is a changc to the reprcsentatives
cach pafly shall communicate the charge to the other;

(c) avail rcchnical equipment needed for thc cxerulion and shall
inform thc community of any equipment they shall bring for
the execution of the community project, whero applicable;

(d) use its public officers or hire a consultant to rechnically
assist the community for lhe superyision of works execution,
if needed;

(c) with fie help of supervisors, assist cvery participant to sign
oD daily basis iD the regisrcr or on a card prepared for thal
purpose, as appropriate :

(0 before execution of the community project, require every
panicipanr ro provide his or her full idcntification, aod if
necessary, her or his bsok account where the paymcol may
be deposited;

(g) whcre a procurillg cntity is unable to organize the
community panicipation, delegate to another public enriry
capable of managing that activity; and

(h) ensure that a project management committe€ composed of al
least flvc voluntcer members is clcctcd or nominated by thc
bcneficiary community who shall -
(i) panicipare in rhe prcparation, managemcot and

implemenration of thc project;

(ii) monitor rhe implementation of thc project; and

(iii) repofl to lhe accounting ofirccr of the procuring entity.

(2) For the purposes of paragrBph (l), t}le accountiog officer
shall ensurc that a pcrson is appointed as project supervisor, who may
be the head of the uscr departmcnt. oI a consultant wherc a procuring
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eltity does rlot have the internal capacity to supervise the project.

(3) For the avoidancc of doubr, Regularions 109 and I lO shall
apply for both approaches of communiry participation mcthod referrcd
to under rcgulation 108.

I I I .( I ) Where a procuring enrity irrcnds to use direct community
panicipation approach that prcculing enrity shall trsnsfcr rhe projecr
funds iD ranchcs ro the community project management ind
implementation comminee.

(2) The community projcct management and implcmenrarion
committee under paragraph (l) shall-

(a) procue goods, works or non-consultancy services at the
prevailing ma*ct pricesl alld

(t) negotiatc for goods, works or nor-coosultancy scrvices lo get
value for money.

(3) In addirion, thc communiry project management and
implementation comminee undcr pamgraph (l) may also procue
goods, works or non-consultancy services through a comp€titive
process within market prices.

(4) A procuring entity shall be represented in rhe communiry
projcct maoagement and implementariol comm.ittee by rt]e hcad of thc
user dcpartmcnt or his or hcr representativc appointcd in wriling, who
shall also be the secretary of the comminee.

(5) The proJect funds transfened under paragraph (l) shall be
transfered to a bank sccount opened in the name of the community
project and which shall be operated by rhe followilg three signarories,
with the secrctary being a mandalory signatory -

(a) chairpersoni

O) masurer; and

(c) secrerary, who shall bc the reprcscnlative of rhe accounting
officer.

(6) Thc community project managcment and implcmcotation
committee shall prepare monthly repons during projcct implementaton
and a fiDal report after tbe completioo of rhc projecr to the procuring
entity.

I I2.( I ) Wherc I procuring eotiry inrcnds to usc the services of a
community bas€d service proyiders th€ accounting officer shall ensure
that Regulations 108 and ll0 have been complied wirh before any
award of the tcnde!.

(2) Th€ head of the procuremcnt function shall prepare a rcquest
for quotation or proposal or tender to sourcc alrd identify the service
providcr compctitively.

(3) A notice shall be posted on the procuring cnrity's website in
at least two conspicuous public places afld on rhe norice board of rhe
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Focurin8 cmity withill the commuoity projcct isplcmcotatior arE8.

(4) Thc roticc rcferrsd to in paEgrsph (3) shall includc-

(a) a brief dcscription of goods, works or non-consultancy
scIYiccsl

(b) thc tcchnicrl spccificarionsl

(c) scopc of work;

(d) dcadline for submission of bids:

(e) thc tcrms 8tld coflditions of the contrscti 8nd

(f) Eny othcr nccrssary information.

(5) A procudng cntity may usc a prcdctemincd ratcs spproach
in which thc community scrvicc providcrs shall ballor for the goods,
works or non-consultancy scrvicas to detcmine thc succcssful biddct
whcrc thc goods, works o! nol-consultancy scrvices arc not of a
cornplcx or specialiscd oaturc.

(6) A clmmunity bascd s€rvice providcr under parsgr8ph (l)
shsll bc -

(a) rEgistcrcd io Kenya;

(b) havc an officc or mcmbcrs who arc residcois wilhin thc
community whcrr thc commuuity prcjcct is bciDg
implcmcntcd;

(c) hsvc a bsnk acrount opencd in thcir trame; 8nd

(d) have a physicsl addrcss.

(7) Tbc commulity bascd service providcr sh8lt Frparc a
molthly rcpolt during projecr implcmenration aqd a final repon after
thc complctio[ of thc projccno tbc procuring cotity.

(E) For purposes of this rcgulstion "a commudty based scrvice
providcr" shall bc composcd of oryanizcd coEmu ty membsrs
iDtcrdilg to 8ct as 8 scrvicc prcvidcr or connaclor for 8 pmjcct or its
componellB which i[cludes community scrvice organizations.
community based orgsDizations or Egistrrcd organizcd community
gmups.

PART X _ PROCUREMENT OF CONSULTANCY SERVICES

ll3.A FocurinS cntity thar colducts procur€mcnt using thc
requcst for ploposal pursuant to scctioo I 16 of rhc Act shall bc subjccl
lo thc prccurment thrEsholds sd our itr rbc Sccond Schedulc.

I14. (l) The noticc inviting cxprrssion of iotcrcst prepared by a
procuring entity pursuaDt to section ll9 of thc Act shall givc a
m.inimum pcriod of scvcn days for Endcrcrs !o submit thch cxprcssions
of inlcrcst.

(2) ln addition !o tbc rEquircmeots p,rovidcd for under scction
ll9(4) of thc Act, a county govcrorDctrt and its cntirics shall advcrtisc
exorcssion of intcrest for countv-snccific irrocurcmcnts on its notice
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boards locatcd io conspicuous public arcas.

I I5.The opening of expression of intcrcst shsll be calied out in
accordance with scction 78 of rhe Act and Regulations 25 and 73.

I l6.The instrucrions for the submission of tcchnical and financial
proposals cnvisaged under section 123(2Xc) of thc Act shall be as
specified in the rcquest for proposal documenl.

I17. (l) Pursusnt to s€ction l2l(2) of the Acr, the profcssiona.l
fees and ratcs chargcablc shall be guidcd by the ratcs approved by thc
respecrive professional bodics, where applicable.

(2) The quotcd fces or cbarges under this regularion shall be
guided by rhe provisions of section 124(7)(d) ofthe Acr.

(3) A procuring entiry shall providc a basis or ao estimate ro
facilitate a bidder to comply with the provisions ofthis regulation.

I 18. (l) For the purposes of s€ction 126(2) of thc Act, the crireria
for cvaluation of tenders shall be as set our in section 80(3) of the Act.

(2) Despilc the provisions of section 126(3) of the Acr, an
accountiflg officer of a procuring entiry may rcduce the evaluarion
period after taking into accouol the following circumstances-

(a) wherc the scop€ ofthe assignment is not complex;

(b) whcrc the assignmem can bc donc by individual consultants;

(c) whele the budgct is fixed;

(d) where rhe selection is done through single sourcing.

(3) Where thc conditions undcr paragmph (2) apply, the
evaluation period may not be more than founcen days.

ll9. Pursuant to sectiotrs 125 and,9'l of rhc Act, the time for
prepararion of proposal sh&ll be a minimum pcriod of seveD days.

120. (l) Pursuant to sectioo 120 of rhe Act, rechnical proposals
shall be opened fi$t bcfore the opening of finaocial proposals whcre
the tender document rcqutes submission of separate technical and
financial bids.

(2) For purposes of section 78(6Xb) of the Act, no announcemcnt
for the prices shall bc required at the opening of techDical proposal
wherc the tender documcnt requtes submission of scparare tcchnical
and financial bids.

l2l.For purposes of section ll7(b) of thc Act, the terms of
refercnce preparcd by a procuring entily shall sct out-

(a) the background including the reasons necessitating the

Procurement;

(b) rhe objects to be achieved by the procurement;

(c) the output and deliverables expected fiom the person to bc

RcSulal.{

fa
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awardcd thc lcnder:

(d) thc qualificstioos trccessary for a pctson to bc awardcd tbc
t!ndcr;

(e) durstion of rhc sssignment; and

(0 any othd rclcvstrt information as may b€ required in thc
tendcr documctrt.

t22. (l) Pursuanr to scctioo 124(2) aod (4) of thc Act, thc Quality
8nd Cost B8scd Sclcctioo (QCBS) mcthod shall bc conducEd Es

follows -
(a) both tbe quslity and thc cost of bids shall bc takcn ioto

account iD a proccss undcr whicb tcchtrical bids arc
cvaluatcd without acccssitrg lhc financial bidsi and

(b) the relativc wcight ro bc given to rhc quality and cost
componc[ts of lhc cvaluatiotr shall dcpcnd on thc naturc of
the assignmcnt aod shaU bc ststcd in thc rcqucst for
Pmposals.

(2) A bid submittcd uodcl tbc Quality and Cost Bas.d Sclcction
(QCBS) mcthod shall bc submincd uodcr thc two cnvclopcs
submission mcthod aod cvalua&d to dctcrmirrc thc-

(a) quality, with Egard to a technical bid, in sccordsnce with-
(i) an cvslustion against sct criteria on 8 mcrit point systcE

to dctcrmin€ thc total rcchnica.l scorc for the technical
bid reccivcd; and

(ii) thc totsl scorcs detcf,mincd comparcd to rhc minimum
tcchtricsl scorr;

O) only bids which havc attaiocd rbc minimum tcchnical scorc
sball procccd to the opcDios of rbc fio8trci8.l bid which shsll
bc conductcd as follows-
(i) thc bidders who 6h8ll havc anrircd rhe mirimum

tcchnical scorc shall b€ invitcd !o atEtrd the opening of
thc financial bids;

(ii) during thc opcning of rhc fioaocial bids, thc procuring
cntity shall rEad out thc tcchnical s.oE to all biddcrs
who SndEcd tbc mirimum tcchtric8l scorcs;

(iii) an cvslustioo shall be donc agai$t 8 sct criteria on a
mcrir poi-Dt systcE to dctlrminc thc total f,tlancia.l scorc
for thc fiosncial bid; alld

(iv) thc totrl scorcs dctermitled comparcd to th€ mioimum
finarcial scorei

(c) total wcightcd cost s€ore, with rcgard to a financia.l bid,
whcrc rhc biddcr attained the minimum tcchnica.l scorE; aod

(d) biddfi obuioirg lhc highcsr combitrcd scorc bascd otr tbe
formula providcd io thc requcst for proposal documerr, shsll

o
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bc rccommendcd for the 8w8rd of contract.

(3) Pursuaot to scction 124(4) of the Act, thc cvaluation critaig
provided in thc request for proposal rcrrdcr documcnt sball takc itrto
sccouot thc following, amoDg othcrs-

(a) spccificexpcdcnce;

(b) methodology Foposcd includiog kcy dclivcrsblcs;

(c) kcy pcrsonncl;

(d) trsnsfcr of krcwledge; ard

(e) panicipatioa of nationals.

123.(l) Pusuaot to scctior 124(7) of thE Act, E Quality Bascd
Sclcction (QBS) mcthod shall bc conductcd as follows-

(a) s tcchnical cvaluation shall bc clnductcd ag&i!!t tbe sct
critlri8 oD a mcrit poinr systcm to dctermioc dlc bcst
tcchoic{l bid wi0out EccessirS thc fimncial bids;

O) thc quality of a bid shsll be the primary faclor ro b€
considcred; and

(c) thc bid wirh thc highest tcchnical scorc sha.ll tskc priority in
drc firsr instaDcc.

(2) Thc Ploccdur for thc Quality Bsscd Sclcctior (QBS) mcthod
of a tcchnical bid shall be conductcd in threc stages.

(3) Thc prcliminary cxamination shaU bc dorc fotlowing thc
opctritrg of a tcchtrical bid to dcr€rurioc whciher a bidds has qualificd
on the basis of hsving pssscd or fsilcd thc sclcction for thc bid aod thc
rcsponsivcncss ofbids to thc tcms of thc bidding documcnt.

(4) A bid rhat fails to qualify or thar is found to bc ooo-
rrspoosiyc to thc tef,ms of thc bidding documcnt shall bc climioatcd
froD fi.rther cvaluarion .

(5) Thc tcchnical cyaluatior criteria shall be uscd to-
(8) cvsluate each tcchnical bid agaias thc tcchaical evaluation

critcris; aod

(b) thc same Ecttrod of r.chric8l cvaluatioo as that utilizcd for
thc Quality atrd Cost Based Selection (QCBS) mcthod uodcr
rcgulation 122.

(6) Thc cvaluation committce shall PlrcpaE a tcchnic8l cvaluation
,cpofi of rhc tcchnical bids rcccived which sball-

(a) substantiatc the rcsults of thc cvaluation;

(b) describe tlrc relative strcngths and weakllcsscs of rhc bids:
aod

(c) indicste which bid is rccommended to proceed to the
fina[cial evaluation.

Qllity B6.d
s.lccric (QBs)

a



808 Kenya Subsidiary l-e gislotion, 2020

(7) A financial evaluation shall be conducted of the bidder-

(a) who submincd thc besr evaluated technical bid beiog invitcd
to submit a financial bid wherc ooly tcchnical bids werc
submitted; or

(b) of the financial bid of the bidder who submitted the best
cvaluated tcchnical bid wherc both tcchnical and financial
bids were submincd under ihe dual clvelopc method.

(8) The financial bid shall b€ negotisted by thc procuring entity
in accordance with the proyisioos of these Regulations.

(9) tn this regulation "Quality Based Selection' mcans an
cvaluation mcthod that uses quality as the primary factor in a process
under which technical bids are evaluaEd without acaessing rhc
financisl bids and a financial evaluation is underrakcn onlv for the b€st
technical bid.

124.(l) Where a procuriog erdty uscs the fixcd budget sclcction
cvaluation method in the request for proposals pursuant to scction
t24(9) of thc Act-

(a) thc procuring entity shall indicate its available budgct in thc
tender documcnl. and evaluation shall be considcrcd as
follows-
(i) a bidde! shall b€ rcquied to provide, within the statcd

budget, thc best possible tcchnical and financial bids, in
separate envelopes; and

(ii) rhe biddcr with rhe cvaluarcd techDical bid of thc highest
quality, which is wirhin rhe statcd budget, shsll b€
rccommcnded for the award of the contract.

(b) $e schedule of requircDcnts or the terms of refcrcncc
prepared by thc procuring entity shall contain all the
nccessary dcrail to portray the sufficicncy of the budger for
the p€rformance, by a biddcr. of the expcctcd tasks as shall
bc contained in the contract:

(2) The procedurc for rhc fixcd budget sel€ctioo evaluation
merhod of a tcchnical 8nd financial bid shall be conductcd in thrce
stages.

(3) Followilg th€ opcniog of a technical bid, a preliminary
examination shall b€ conducted to dcrermine-

(a) whether a bidder has qualified on the basis of having passed
or failei thc selcction for rhe bid: and

(b) the responsivcness of bids ro the rerms of the bidding
document.

(4) A bid that fails io qualify or thar is fouod to be non-
rcsponsivc to rhe terms of the bidding documcnt shall be r€jecred.

(5) A rcchnical evaluation of a bid shall be conducled-
(a) to evaluare each recbnical bid against thc rcchnical

o,
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re

cvaluation critcris: and

O) following tie same mcthod of cvalualioo as that utjlized for
thc Quality ard Cost Bascd Sclcctioo mcthod.

(6) Arl cvaluation committc€ shall picparc I tccfurical cvaluation
report of thc tcchrical bids rcccivcd which shall-

(a) substantiatc tbc rrsults of thc evaluation;

(b) describc the rclative strengths atrd wcskless€s of lhe bids;

and

(c) indicatc which bid is rccommended to prcccsd to thc
financial cvaluation.

(7) The cvaluation committee shall peparc a tcchnical cvaluatioo
rcpon prior to thc commcnccmcot of a finatrcial cvaluatioo.

(8) Bidders that havc qualificd on tbc tcchnical critcria shall bc
notificd of thc dalc sIld timc sct for thc opcning of thc financial bids
ard fiDancial bids shaU bc opened publicly 8nd 8t thc public openitrg
ticrc shall bc publicly rcad out rhc-

(a) namc of thc biddcl

(b) tcchnical scorc; and

(c) bid pricc.

(9) A finarcial cvaluation shall bc conducted and aI|y bid that
exceeds the budgct shall bc rcjcctcd.

(10) Subject 1o sny negotiations that may need to be hcld, thc
biddc! who h8s submificd rhe highest raokcd tccbnical Foposal, of bids
subEincd within thc budgct, shall bc rccommcndcd for thc awatd of
contract.

(ll) Ncgotistions shall be carricd out in accordarlcc with thc
provisions of rhcsc Regulations.

(12) Thc cvalustion committcc sball prcpatc an evaluation rcpon
for submission to thc accountiDg officrr through rhc hcad of
plocucment function aod shall b€ sccomPsnicd by thc profcssional

opinion.

125.(l) A Focuring etrtity may, itr accordaDcc with scction
124(8) of lhe Act, usc 8 lcasi cost sclcctioo method to idcntify thc
lowcst priccd bid which mccts 8ll thc commcrcial and tcchnical
rcqui.rements.

(2) Thc tcast cost sclcction mcthod shall requift thc usc of
separatc sealcd envelopes for submission of tcchnical and financial
bids.

(3) The proccdurc for lhc Icast cost sclcction mcthod cYaluatior
of a technical bid shall bc conducted itr three st8ges.

(4) A prcliminary examination shsll be conducted to



810 Keaya S ub s idiory b gis ldtion, 2020

dctcrminc-

(8) whcther I biddcr b8s qu8lficd, oD thc basis of having passcd
or failcd thc sclcction for tbc bid: aod

O) rhe rrspousivcncss of bids to thc tqrms of thc biddiog
documcnt-

(5) A bid that f8ils to qual.ify or thst is fouod to bc Don-
respoosivc to thc tcrms of tbc bidding documeDt shall be rcjcctcd.

(6) A tcchnical cvaluation of a bid shsll be conducted-

(8) to cyslude cacb lechnical bid againsr thc tccbdcal
eYalustion critcriai atld

(b) following the samc method of cyalustion Es thst utilizrd for
th€ Quslity aod Cost Bascd Sclectiotr.

(7) A biddcr who docs trot sccuc the minimum qualifoiag score
shsll bc rcjcctcd.

(8) Ttrc cvaluation committce shtll
evsluatioo rrpon F[iot to tbc fiDancial cvaluariol.

pttparc I tlchtricsl

(9) Biddcrs who hayc secur€d the minimum qualifying mark
shall bc norified of thc datc and timc set fot thc opcning of tbc
fi.o8ncial bids.

(10) Thc opcoing datc of thc financial bids shall bc as spccficd
in the request for proposal documents.

(l l) Financial bids shall be opcocd publicly, atrd rr thc public
opcnhg, therc shall be publicly rcad our thc-

(a) o8mc of thc biddcr:

O) tcchnic8l scorci 8nd

(c) bid pricc.

(12) A fiDatrcial evaluation shsll bc cooductd by rcvicwiog rbc
cotrvcrsion of bids to I singlc curreocy as statcd io thc iovi&tioo to bid.

(13) For th€ pueoscs of cv8luatiotr, cost shsll include locsl
taxcs, and othcr rcimbursablc cxpcns€s such as travcl. traNlatiotr,
prioting of the rcpon or s€crctrial cxpcmcs, wbcrc applicablc.

(14) Subjerr to any trcgoriatioos rbat may need ro bc hcld, thc
biddcr who has submittcd thc lowcst financial bid ard mccts minimum
tccbnical score shall bc rccoEmcndcd for thc a*,ard of contract.

(15) Ncgotiations shall bc carricd ou! in accordancc with the
Fovisions of $csc Rcgul8tions.

i,

(16) The evaluation committcc shEll prcpare an cvaluatioo rcport
for submission ro rhc accountiog officer rhrough thc hcad of
proculcmcnt function atrd shall bc sccompanicd by thc fnofcssional
opinion.

126.(l) Pursusnr !o scction I24(6)(c) of rhc Acr, Corsulraots'
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Qualification Sclcction (CQS) mcthod shall bc uscd for small
assignments of which the nccd for preparing and cvaluating
compctitive bids is not justiJied.

(2)Thc procudtrg cntity, for thc purposc of soliciting biddcrs
undcr thc qualification sclcction method, shall -

(a) follow a two sta8c proccss:

O) prcparc the tcrms of refcrcocc;

(c) rcqucst biddcrs to supply cxprcssions of intcrcst and
informstiotr conccming thcir expcricncc and comptcncc
rclcvant to the assignment; 8nd

(d) cstablish s short-list.

(3) The procedure o bc followcd for thc qualihcation selection
evaluatioo mcthod shall bc conductcd itr two stsgcs.

(4) The procufiig cDtity sha-U -
(a) evalualc thc cxprcssions of itrterEsl togctbcr and with atly

supponing information; and

O) sclcct a bidder with thc most apprcpriatc qualihcstions strd
refercnccs, to whom the cotrtact is ro bc awadcd.

(5) The evaluation committee shall-
(a) pEparc s technicrl evalustion repon of the exprcssions of

intcrcst rcccivcd; and

O) submit the tlchnicrl evaluatioo rcport to the accouotiog
officrf, fol his or her approval through the hcsd of ihc
procurcmetrl function, which shall bc accompanicd by thc
p,rofcssional opinioo.

(6) Thc procuring cotity sball not pr.oc!!d to Slagc Two of rhc
evalualion proccdurc beforc obtaining dlc appmvsl of thc accouDting
officcr.

(7) Thc procuring cotity shau requcst th€ sucrcssfirl bidder to
ncgotiatc thc tcrms ofthc coDtract fo! lhc prcvision of thc scrviccs.

(8) Ncgodations shall be carried out in accotdancc with the
piovisions of thcsc Regulations.

l27.Pursu8nr to scctior 124(6)(d) of the Acl, itrdividual
consultant selcction mcihod may be used for an assignment for
wbich-

(a) a t EIn of cxperts is not rcquircd;

(b) ro additionsl ouBidc profcssioaal support is rcquitcd;

(c) thc cxp.rieocc 8Dd qualificatioos of rhc individual are thc
prcdominaot considcrations; or

(d) coordination, administration or collcctive respoasibility
b€twccn individuals is rcquirEd.

qudi6.!tid
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128. (l) The individual consultant may be procured using any

one of thc following aPproaches-

(a) open advertisement by requcst for expression of interest; or

(b) rcquest for applicalions from thc list of rcgistered consultants
in thc rclcvant calegory within ceilings specificd in the

Second Schedule of rhe rhreshold matrix.

(2) A procuring enrity shall-

(a) prcpare terms of referencc sctting out the objectivcs, scope

of work, level of effort, evaluation cdtcria, scoring points
and minimum technical scorc requiEd to psss; and

(b) estim8te the cosl of the consultalcy based on thc terms of
refercnce and markct rates.

(3) W}lere opeo advenisement under paragmph (lXa) apPlies,
individual consultants shall bc rcquircd to submit thcir aPplications
with curriculum vitae, and other relevant lestimonials, including
professional and academrc cenilicales.

(4) whcrc a rcgistcr of consultants undc! paragraPh (l)(b) is
used, an invilation shall bc issued to at least five consultants.

(5) All submined applications shall be opcned in the Plcsc[ce of
applicanls or thcir rcprcseotatives who choose to anend.

(6) The cvaluation committee shall use thc specified evaluation
critcria in the bid documcnt or invitation notice and tcms of rcference
to evaluate and score each of lhe applications and rank each applicarion
according to tcchnical scores.

(7) The consulrants rhat fail to attaio thc minimum technical
score or have conflict of interest regsrding the subjcct comultancy and

other rclated assigflments shall bc disqualificd frcm further
consideradon.

(8) The evaluation committee shall preparc an evsluation rcpofi
and submir it to the head of procurement for thc professional opinion
before submissioD to the accounting officer.

(9) The filst rankcd individual consultant with thc highcst
rcchnical score shall be rccommendql for award of contract.

(10) Thc hcad of procurcmcnt function shall prcparc a draft
contract sctting out dte proposed fees, terms and conditions of conEacl
using the suadard rcmplate issued by the Authority.

(ll) Aftcr approval of rhe rccommendation for award by rhe
accounting officer. the first ratrked individual consuhanl shsll be
invited to negotiatc the fecs. rcimbursable expenses and contact tcrms
with the evaluation comminee aod wherc negotiation fail, the second
ranked iodividu8l shall be invited to negotiate the contact.

(12) Thc ncgotiations shall bc carricd out in accordance with
reSulation 130 of thcse Regularions.

(13) A DroculiIle entitv shall issue the succcssfu] consultant with
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the notification of award and ar the samc time notify thc unsucccssful
applicant of thet results.

(14) A procuring cntity may enter into contracr with rhe
successful consultant after fourteen days from notification of award.

129.(l)ln using the Singte Soucc Selection (SSS) mcthod, a
procu ng entity shall fiI$ prepare the justification for use of thc
method in the context of-

(a) cnsuriog economy and cfficicncyl

(b) natur8l contiluation of prcvious assignments whcre
continuity of tcchnical services is required;

(c) cases of urgcncy;

(d) clear advantage over competition:

(e) qualification, cxperielce and cxceptioDal worth of rhe
consulunt.

(2) The decision lo use rhe single source selection method shall
bc approved in wririrg by the accounting officer on rccommendation
by ahe head of the user depanment and the head of thc procurcmcnt
function and submit to thc Authority for approval.

(3) A procuring entity shall preparc lenns of rcference in
acco.dance with section I l7(b) of thc Act and rcgulation I2l of thcsc
Rcgulations.

(4) A procudng cntity shall placc an advertisemcnt of $e
intentioD to single source in its websitc and inyite anyone who wishes
to bid within a minimum period of tkee (3) days.

(5) Thc tcrms of rcfercnce prcpared under paragraph (3) of this
rcgulation shall be incorporated in standard documcnt for request for
proposal document and issucd to the selected consultant with a requcst
to submit a tcchnical and financial proposal to lhe procuring cntity.

(6) A procuring entity, upon receipt of the techoical and fina[cial
proposals, shall evaluate thc proposals and submit recommendations for
award to the accou[ting officer through the hcad of procurcment
filnction.

(7) Thc head of procurcment function shall submit the evaluation
report to the accounting officcr rogefier wirh the profcssional opinion
i'l accordance with regulation 79 of fiesc Regulations for award.

(8) Upon approval by the accounting officcr, the head of
procurcment function shall notify $e consultant of the award.

130.(l) The accounting officer may negodare with successful
tendercrs in accordance with section 128 (l) ofthe Acl.

(2) A procuring entity shall nol cnter into any negoriations
pursuant ro seclion 128 of thc Act, until-

(a) the accouoring officer has approved the successfuI proposal

813
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in line with section 127 of the Act: and

(b) the accoulting officer has norified rhe successfrrl and
unsuccessful biddeN pursuant to seclion 126 (4) of thc Act
and rcgulation 82 of rhese Regulations.

(2) For greater certainty, where ocgodations are to be conductEd

the notification to the successful biddcr shall spccify thst eotering into a

contract shall be subje.ct to the successful ocgotiations.

(3) wherc thc evaluation commincc conducts negotialions on
behalf of the accounting officer, the evaluation comminee shall Prcparc
a report of the negotiations and submit it to the head of procurement
function for onward submission to the accounting ofric€r.

(4) Thc rcgotiation report under paragraph (3) shall bc
accompanicd by a professional opinion of rhe head of the Procuremcnl
function to the accousting officer for decision making and approval.

(5) The report and the profcssional opinion pr€pared uDde!
paragraphs (3) and (4) shall form part of the records of lhc procuremcnt
proceedings.

PART XI- PROCUREMENT CONTRACTS
l3l. (l) An accounting officer of a plocuring entity shall, in

accordance with sectio[ 138 ofthe Acl-
(a) publish and publicizc all procurement contracts at its noticc

boards ard wcbsites within founcen days after signing the contract; and

(b) rcport all signed contracts to the Authoriry withi[ fourtcen
days after thc end of every month in thc format provided by the
Authoriry.

(2) Pursuart to scction 138(4) of thc Act, rhe Authority shsll
issue a rcponing format for conract awards requiring accounting
officers to submit information that is not limited to the following -

(a) name of contracror or supplier;

(b) subjcct of procurcmcnti

(c) date of commcncemcnt or signing:

(d) date of conlract expiry or completion; and

(e) contract price.

132.(l) Contact variations or amendments envisaged under
secrion 139(lxb) of the Act for goods, works and services may eithcr
cmanate from prccuring entiry on its own volition or fiom thc
contnctor because of circumstances that wcre not forcseen during
project design.

(2) Any variation rcqucst shall be rcviewed by-
(a) the contract implementation team as set out uDdcr section

15l of the Act for complex and spccialized contracrs; or

(b) an evaluation comminee envisaged under section 139(2) of
lhe Acl for other contracts-
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_ beforc rhcy are submittcd through thc hesd of a procttlcmeot
function to accounting officer for approval.

(3) Thc cxtcnsion of contract pcriod utrder section 139(2)(8) of
thc Act wherc dclivcry is dclaycd shall nor have a financial implicatior.

(4) Any additional fundi.trg rcqutcd shall bc sccurd and
committ€d prior ro a yariation of contract uuder section 139(lxa) of
lhe Act.

(5) For thc purposcs of section 139 of thc Act 8od this
rcgulation -

(a) "contrad ameodmcot" means a changc to thc trrms and
conditions of an awardcd contract; and

O) "contmct variatio[" mcalls a changc ro the prica, complctiotr
datc or stateEcot of rcquircmeots of a cotrEact to facilirat.
adaptstion! i,o anticipaEd evcnts or changes in rrquircmcoE.

133.(l) Pusuanr to scctioD 140(d)of rhc Acr, 8ny ssccf,taincd
liquid&tcd d8msgcs shall bc dcductcd ftom-

(a) thc amount of apFovcd invoices duc for paymcnt; or
(b) thc pcrformancc sccurity.

(2) Damagcs may emarlatc hom dclEycd completion of activites
or poorly executcd activities or both.

(3) If rhe liquidarcd damages cxcced thc valuc of tbc
pcrformuc! sccurity, rhc cotrtract shall automatically bc canccllcd and
tbc contractor shall bc hcld rrsponsiblc.

134. (l) Pursuant to scctioD l4l of thc Act, an accounting officer
of I procuring ctrtity m8y -

(8) usc opcn teDderitrg mcthod to dcvclop a list of coolr8ctoE or
supplicrs for arl 8ward of indc{initc delivery framewolk
conlracB or multiplc awards of itrdcfiIlirc guantiry
frame work conracts for procurcmcnt;

(b) cntcr into a fi'amework conEact for a duratioo not cxcceding
tbrcc ycars, subjcd !o tbc satisfacrory pcrformarcc of thc
suPplicr or contracloq

(c) cntcr inlo 8 framcwork contact with ao unlimitcd rumb€r of
supplicrs or coltracrors; and

(d) ensurc thar the pricc of goods, porks or scryiccs lo be
procued is csrablishcd irl ttrc framcwork cotrtract.

(2) For thc purpose of cfiiciency ofthc procucmcnt proccss alld
rcduction of procurcment tramaction costs, an sccou[tiDg officfi may
cntcr into a framework contract wbere it is dctermiled that-

(a) rhc nccd for tbc subjc.ct matter of procutmcot is cxpcctcd to
arisc on a rcpeat d basis durbg a givcn pcriod of timc;

(b) by virtuc of the naturc of the subjcct matter of procurcmeDt,

liquih.dlth.8F
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thc Dced for il may a.ise oll ao urgcnt basis during lhe period
of the fmmework conract; or

(c) other grounds aDd cilcumstanccs have aris€n which justify
rccourse to a framcwork cooracdnS arrangcmcnt.

(3) The head of thc procuremcnt function shall prepare and
submit to the accounting officer with a copy to tbe inrcrnal auditor
quarterly rcports derailing an analysis of items procued through
framework cont"cts and thcs€ reports shall include an analysis of
pancrn of usage, procurcment cosls in relation to the prcvailing markct
ratcs aod any rccommcndations.

(4) The conditions afld prccedure for framework agreements
provided in Regulations 102 tol06 of thcsc Regulations shatl apply
mutatis hutandis to fiatnework contacts.

(5) Thc National TEssury shall, pursuant to section 7(2)(l) of the
Act, issue guidelioes with respect to arrangemcnts rclaling to
framework contracts alld framcwork aSreements.

I35.(l) For the purposcs of section 142(3) of thc Act, thc
threshold for prcviding performance sccurity for goods, works aod non-
coosultancy s€rviccs shall bc for contmcts above five million shillings.

(2) A performance securiry shall ool bc requtcd where a
professional indemnity cover is provided by thc consultant.

(3) Wherc performance securiry for goods, works and Don-
consultancy serviccs for women, youth and p€rsons with disabilides
and olher disadvanlaged groups is requted, thc pcrformance security
shall not excced one per ceDt of the contmct sum.

(4) The hcad of procurement function shsll be thc custodian of
thc tcnder sccurity, performance securily, and profcssional indemnity
ccnificate and shall monitor itc application.

(5) A security for advanccd payment shall be undd tbe custody
of the head of the accounting unit of a procurirg entity with a copy
rctained by the head of thc procurement function.

136.(l) Pursuanr lo sccrion 147(2) of the Acr, ihe amoutrt of
advance paymcnt allowed shall bc specified in rhe bid documeflt.

(2) Whcre an advance payment has been done pursuant to
secrion 146 and 147 of the Act, the head of procuremcnt furcdon shall
ensure that-

(a) the bank guarantee has been authcnticaled by thc issuing
bank in writing to rhe accoutrting officer;

(b) the banli guaranter shall b€ on dcmand:

(c) the bank guaranree shall not be allowcd 10 lapsc udess rhc
conEaclor has donc a commcnsumtc work or has supplied
goods of equivalent value to the gua.ranlee; and

(d) any psyments made to the contlactor shall be donc in a
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manner to rcducc thc sdvalce paymcnt progrcssivcly.

(3) Whcrc tbc advancc payment has mt bccr fully paid and thc
contncl is tcrminaEd or frustst d, thc outtsndi-og adyaocc p8ymcnt
shall bc p8id by the coou?cror.

(4) Thc cotraactor sh8ll confirm irt writitrg that thc advanc.
paymcnr shsll or y bc used for purposes of tbc coDtract.

(5) Whcre it has bccn confirmcd by a Focuring cotity thar the
advatrce paymert has bccn uscd cotrfary to parsgrspb (4), tbc advsncc
paymcot shall bc recovqcd ftom thc baok guanntcc.

(6) A proculilg ctrtity may apply for and ofEn a lctter of o€dit in
intanational EaItsactions.

l37.In managilg complcx 8trd specislizcd procrucment contacts
undcr scction I 5 I of thc Act -

(a) Orc accountitrg officer of a procuriog cotity shall havc in
placc a contrsct implcmetrtatiotr tcam in ordcr to eosurc thc
right quality and qusntity of goods, works aod scrviccs arc
prccued;

(b) rhc conract shsll havc a commcnccmcnt date;

(c) cont?ct implcmcoution shall
implcmetrtatio[ platr ageed upon
Procuring ctrtity:

p€r lbe projcct
cootractor and thc

(d) thc plan rcfencd to undcr paragrsph (c) sh8ll includc -
(i) the list of activities plartrcd to bc csrried out;

(ii) rhc deadlioc for cach actiyity;

(iii) monthly c8sh plsndtrg forccssC 8nd

(iv) any othcr information as requicd by a prccuriog cotity;

(c) tbe rcquilcmcnrs of thc conEacr shall bc closcly moDiiorcd ro
cnsurc that thclc arc no dcviations or risks and thosc
idctrtified dcslt with in time.

138. (l) In pcrformaac.c of its fuactions undcr scction l5l(2) of
lhc Acl, the contact implcmcntation tcam shall have a conu'act
managcment plan that shsll providc for Irvicw mcaings.

(2) Rcview meetirgs rcfcrrcd b in paragr8ph (l) shall bc hcld
pcriodicaUy as dccmcd ncccssary for the purpose of contrscr
pcrformancc rcview, chaning the way forward and prcparing status
rcpons.

(3) The contract rcvicw shall considcr thc followiog -
(8) thc timcli-ocss of contact performancc;

O) cosr and quality performance;

(c) risk analysis;

bc as

by th€
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(d) opcrational cffcctivcncss;

(c) 8ppropriatcncss of thc procedurc ofdclivcry:8nd

(0 any othcr r€lcv8nt information.

(4) For purposcs of parsgraph (3)(c), a risk rcgistlr shsll bc
maintaincd lo modtor all idcntified cotltract risks.

(5) The coltrmoD contract risks to bc monitorEd sball ilcludc-
(a) incomplcrc or incorcct specific8tions:

(b) poorcommuaication;

(c) supplier lacki-og sufficicnt resourccs;

(d) producrioo problcms;

(c) qullity problcms includitrg tcchoology;

(0 shipment dctsils;

G) utrdcrcstimation of costs by supplicri

(h) ioflation trcnds; and

(i) uncxpecred cvcnts.

(6) Any risks idcntificd shall bc isolatcd aod adclresscd within a
rcasonablc timc .

(7) Aftcr every rcvicw mecring, a srstus rcpon shall bc prcpared
to bc sharcd by rhe partics alld shall includc-

(a) exccutive summary;

(b) rcport on pcrformslcc of activitics snd budgcr; atrd

(c) aoy orber issucs rclcvatrt to thc cootract such as
cnyircnmental &nd gcDsral obscrvaiion including thc
pcrformatrc. rsting.

(8) The contracl msoagcr shall rcpon to tbc accouoting offrccr
the outcome of such I contract rEview mecting.

139.(l) A contractor sbsll Eatisfactorily pcrform its contractual
obligations prior o any p8ymctrt by a ptocuring catiry.

(2) A procurirg cntiry shall make Fompt and rimely paymctrrs
to a cooEaclor that mccts its cootractu8l obligstions.

(3) Paymcnts shall only be madc aftcr an invoice or fcc notc is
ac.uaEly raiscd aod submincd in accordancc with the provisions of
tlc conlract.

(4) UDlcss rhc contlact proyidcs othcrpise, a procuring cntity
shall p8y intaest on the ovcrdue amounts.

(5) Thc intcrcst to bc psid uodc! paragraph (4), shall bc in
accordsncc with the prcvailing commcrcial bsnk ratcs.

(6) A procufug cltity shall plan its prccucmcnt and cash or

qo
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fuod flows to ensurc th8t contractors ar€ paid Fomptly as pcr thc Erms
of contract.

(7) On receipl of an invoice or a fcc notc, a procuring entity
shall makc psymetrt on first come first paid basis.

140.(l) The hcad of procurement function shal preparc a
monthly progrcss rcport of all proclllcmcnt contacts and subDit the
ssnc to thc accounting officcr in accordancc with section 152 of the
Act.

(2) Tbe rcpofi refcrlrd to in paragraph ( I ) shall includc -
(a) contactdcscdption;

O) colt"act lumbcq

(c) valuc ofcontract;

(d) commenccmeot dar:

(c) currcnt status;

(0 thc amount of moncy paid; and

(g) the expecEd complction datc.

l4l. (l) A contrsct tcrmhated pu$uant !o section 153 of thc Act
shdl spccit thc goutrds and thc proccduE for brminatioD.

(2) Atr accoultilg officcr of a procuring cotity may approvc the
termination of a contsct upon rcquest by the hcad of procurcmcnt
function.

(3) Tbe rcqucst for approval shall clearly statc trc rcasoos for
lcrmination, lhe co[tsctual grouods for tcrmbatiotr aod tbc cost of
tcrminating drc contrsct.

(4) An accounting offico of a proculiot cotity shall bc rcquitrd
to terminate I contract widitr 8 rcasonsblc timc when it bccomcs
appalcnt thar a contract is frustratcd bascd oD thc cvidcncc ftom the
cotrtract implementation tcsm pursuant to scction l5l(2)(8) aod G) of
thc Act.

(5) A procuring cntity shall s€ck lcg8l advicc or clcaranct from
ftc Anomcy-Genclal or such pclson dcsignatcd itr writing by thc
AtlorDcy- General bcfolc tcrminating a contact ulder thc Act o! thesc
Regulations.

(6) All tcrmimtcd cootracrs shall be reportcd to thc Aurhority oo
a qusnctly basis.

142.(l) Itr managing the handovd aod acreptaocr of goods or
scrviccs undcr section l5l(2)(0 of the Act, thc procurirg cndty may
plovide in thc contract-

(a) for pafiial Fovisioml acccptaDc€ by rakirg posscssion and

utilizing pan of thc goods, work! aDd scrvices scceptcd;

O) that the contractor bc rcsponsiblc for the rcpain rcsulting
ftom dcfccts of poor wor*msoship and make tbc coErctions
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poiDted out in thc partial provisional acceptanc€ report; or

(c) for provisional acceptance wherc rhc entire subject mamr of
procuremenl is dealt with in thc samc mannc! and have the
same conscqucnces as the panial provisional acceptancc in
Paragraph (a).

(2) The fioal acceptance of all goods, works or services shall
take plsce-

(a) within the period or Iasl pcriod of guarantee for ihe
provisional acceptance if rhcre has been psnial acccpiances:
or

(b) within sixty (60) days b€forc rhe end of lhe lasl period of
guamntee on which all defecrs, poor worknranship and any
other snags pointcd out in the minute of acccptance are
corrected.

PART XII_ PREFERENCES AND RESERVATIONS tN
PROCTIREMENT

143. Pursuant to Atticle 221(2) of rhe Consritution aod scctions
155 and l5? of the Act, caldidates shall panicipate in the procuement
proceedings without discrimination exccpt wbere participstion is
limitcd in accordance with rbe Constitution, the Act aod rhese
Rcgulations.

144.(l) An accounting officcr shall, and in accordance wiih
section 155(5)0) of the Act, ersure that a procuriog entity's render
documents contain a mandatory rcquirement ss preliminary evaluatioD
criteria specifying that thc successful bidder shall -

(a) transfei technology, skills and knowledge rkougb trsining,
memorillg and panicipation of Kenyan cirizcns; and

(b) reserve al lcast seventy-five pcrcent (75%) cmployment
opportunities for Kcnyan citizeos for works, consultancy
services and non-consultalcy serviccs, of which not less than
rwenty Frcrcent (20%) shall be rcserved for Kcnyan
professionals at management lcvel.

(2) In complying with rhe rcquiremenrs of paragraph (l). an
accounti[g officer shall cnsure thst the procuring entity's tender
document contains a mandalory rcquircmcnt specifying that all
tendcrers include in thcir tcnders a local contcnt plan for the transfer of
tcchnology.

(3)The local contcot plan referrcd to under paragmph (!) shall
include-

(a) positions reservcd for employmcnr of local citizeos;

(b) capacity building and competence devclopment programme
for local citizens:

(c) timeframcs wirhin which
opportunitics;

to prcyide cmployment
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(d) dcmonstrable effons for accclerated capsciry building of
Kenyan citizens;

(e) succession planning and management;

(0 a plan demonstlating linkages wirh local industries which
ensures at le8st fony perccnt (40%) inputs are sourccd from
locally manufacturcd articles, matcrials and supplies partially
mincd or produced in Keoya, or wherr applicablc have bctn
assembled in Kenya.

(4) ln ctcumstanccs where international renderin8 and
competition does not mcct the requircment of paragraPh (l), an
accounting officer shall cause a rcpon to be preparcd dctailing evidence
of the inabiliry ro mect this provision and measurcs (o be uodertaken to
ensue compliance with this rcgulation, aod submit the rcpon to rhe
National Trcasury to graDt a waiver of thc rcquircmcnt.

145. (l) A percon shall bc qualified lo bcnefit ftom preference
and reservation schcme, if that pcrson meels thc rcquiremenr of
sectiotr 55 of rhe Act.

(2) A pcrson shall oot be qualified to benefit from a preference
and reservation scheme-

(a) as a contacting firm, unlcss that person is qualified as a

local contmctor or a citizen conractor; or

(b) as a micro enterprise or an enterprise owned by a

disadvantaged group, unless thst person is registered by the
Narional Treasury as such upon application.

(3) All small, micro and mcdium entcrprisc groups or
disadvantaged groups rhat have been registercd by the National
Treasury shall automatically be included in the list of registered
supplien of a procuring cotity upon submission of tbe National
Treasury Registration Ccnifi cate.

146. (l) A small, micro and medium cnt.rprise or a

disadvantaged goup wishing to participate in public prccurement shall
apply for registration with the National Treasury in thc Form set out in
rhc Elevcnth Schedule ro thes€ Regulations.

(2) All lists of rcgistered enterprises from thc oational and

county levels shall be submifted to the Authorily for consolidation,
publication and updating in tbe State Poflal.

147.( I ) A frm shall be qualificd as-
(a) a local contractor if it is registcred in Kenya and has above

fifty-one percenr (5lEo) Kcnyan sharcholding; or

(b) a cirizen contractor if wholly owned and controlled by
persons who are Kenyan citizens.

(2) A citizen contraclor registercd ourside Kcnya shall only b€

eligible to benefit from the prefertnccs and reservations scheme whcn
bidding in intemational tendering aDd competition.

Elitibility critdi!
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148.(l) A forcign contacloi may bcnefir from a preference and
rese ation scheme wherc it cntcrs into a joint vcnlurc or
subconracting armngemenls, as evidcnccd by writtcn agreement, with
a firm that is registqed in Kenya and where Kenyan citizens have
majority shsres .

(2) Where a citizcn contractor has entcrcd into contractusl
amrngemcnb witb a forcign cootractor in accordancc with paragraph
(l), a ten pcrcenr (10%) m8rgin of prcfcrcncc in rhe evaluatcd pricc of
the tender shall be applied.

(3) A citizen coolractor refe[ed lo io pamgraph (2) of this
rcgulation shall demonsrste technical capability and competencc to
perform.

l49.An accounting officer of a procuring cntity shall, whcn
processing procurement under section 157(5) of thc Act, allocatc at
lcast thiny percent (30%)of its annual p.ocuremcni budget for thc
purposes of procuring goods, works and s€rvices from cnterprises
owned by youth, women aIId pcrsoos with disability.

150.(l) Subject to the availability of funds 8nd afrer proper
certificado[ of fte goods, services or works havc becn done, a
prccuring entity shall make plompt payments for all performcd
conlracts including enterpriscs owned by youth, women or persons wilh
disabilities and shall make payment within sixry daysfrom rhe date of
rcceipt of the invoice.

(2) Where delay of psyments for goods, works and services
pcrformed are likely to happen, a procuring cntity may facilirste
invoice discounting arrangcmenls with a financial insritutiol for th€
purpose of advancing crcdit to the affccted enterprises staled in
paEgraph (l).

(3) For the purpose of implemeoting rhe provisions of paragraph
(l),a procuring emity shall implemenr thc rcquircment through
its budgets, procwemcnt plans, tender notices and contnct awards.

(4) A procuring entity shall submit a qusnerly payment
petformance sratistics to thc National Trcasury arld the Authoriry
dcmonstrating compliaoce wi$ rhe obligarion to pay invoic€s within
sixry days for publicarion.

I5l. (l ) For purposcs of sections 157(4)(d) of the Act, counties,
sub-counties arld constituencies shall be regions whcrc exclusive
prcfcrcnce aDd rcservarions schemes shall 8pply.

(2) Thc regions rcfered ro under paragraph (l) shall be
applicable where citizen contractors are bascd and operate,

shrlllpply.

(3) Chizcn conuacrors who are based and ope.ate in the rcgions
specilied in paragraph (l), shall bc given exclusive proference wheo
pafiicipating in procuremcnts using funds from thc county govemmcnt
or anv devolved Fund exceDt wherc it is cstablished that local carracitv
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is not available.

152.(l)For pu4roses of section 157(l) and (4) of thc Act, a

procuring entity shall granr exclusive prcference to citizeu contractoG
offering goods, scrvices and works that are assemblcd, manufactured,
mined, extracted or grown in Kenya, including-

(a) motor vchicles, motorcyclcs, bicycles, plant and equipmenr
which arc assemblcd ir Kenya:

(b) furniture, textile, foodstuffs. oil and gas, infomation
communication technology, steel, cement, leather agro-
processing, sanitary prcducts, and any othcr goods made in
Kenya;

(c) goods manufactured, mined, extacted or glown in Kcnya;

OI

(d) hospitality, air lravcl and security services.

(2) Pursuant ro section 155(5)(a) of thc Act, an accounting officer
of a procuring entity may preparc aod cause a rePon lo lhe Natiooal
Treasury derailing evidcnce of inability to procu.rc manufactured
articlcs, materials or supplies wholly mined or produced in Kenya.

153. subject to scction 156 of the Act, a candidate shall be

entitlcd lo one prcference and reservation schcme al a time in a

Procurcmem Procecding.

t54.(l) Despitc thc pmvisions of section 54(l) of thc Act, a

procuring entity may for the purpose of ensuring maximum
pafiicipation of cirizen contractors, disadvantaged groups, sm8ll, micro
and medium enrerprises in public procurcment, unbundle a cateSory of
goods, works and services in practicablc quantities.

(2) For grcater cenairty. a Procuring enlity in unbundling
prccurcmenls in paragraPh (l) may lot goods, works or scrvices in
quantitics that are affordable ro specific urget groups ParriciParing in
public plocurement proceedings.

155. (l) No tender security shall be required from small, micro
and medium enterprises or enterprises owned by disadvantagcd groups
panicipating in reservcd procurement procetdings.

(2) Despitc paragraph (l), target Sroups shall be requircd ro
completc and sign the Tcndfi Sccuring Declaration Form set out in
Founh Schedule lo these Rcgulations.

(3) Any bidder ftom the rarget grouP who fails to adhere to the
terms of the Tendcr SecurinS Declaration Form shall be liable for
debarment pursuant to scction 4 I of thc Act.

l56.An enterprise registered by thc National Treasury as a target
group benefining from the prcfcrence and rcservation scheme shall be
entitlcd ro such bcnefits for a period of two ycars, which may bc
rencwed biennially for up to a maximum p€riod of ten years.

l57.An advertisement rcladDg to alr open Ender under a

preference and reseryations scheme shall smte that such lendcr is open

Unbu!.Iin8 ol
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ro small and micro enterpriscs a'ld to disadvantaged groups rcgistered
with thc National Treasury or lcgions, as appropriate.

158. hocurement of goods, works and services undd these
Regulations shall be compcritivc in accordance with the provisions of
section l5?(3)(b) of the Act.

159. A procuring entity shall make use of cxisting framework
conlracls or framcwork agreements with disadvantaged gloups, small,
micro aod medium cnterpriscs to plovide an efficient, cost effcctive and
flexiblc mcans to plocrue goods, works and serviccs that are rcquired
repeatedly or continuously over a sel pcriod of timc.

l60. (l) Thc application of thc prcferenc.e and rcscrvation scheme
by procuring endries shall be monitored by the Authoriry and the
National Treasury pursuant to sections 9(l)(e) and 157(l7xd) of rhe
Act respcctively.

(2) Any repon prcparcd pursuant to section 157 (17)(d) of rhe
Acl by the Narional Treasury on the implementation of thc prefercnce
and reservation scheme shall be shared wilh the Authority.

16l. (l) The Autlority shall providc formats for prepararion of
repons cnvisaged undcI scctionsl5T(12) aod t58 (3) of the Act.

(2) Tbe repon preparcdunder paragraph (l) shall be submincd to
t}lc Authority by rhc sccounting ofricer wirhin founc.n days aftcr the
end of thc rcponing period with a copy submincd to the National
Treasury.

l62.The Authority shall issue guidelincs oo the reponing
rcquircments rrlating to conlEclols' workload and p€rformancc
pursuant to section 157(7) of rhe Acr.

163. For the purpose of section l57(8)(a)(ii) and (iii) of the Acr,
the tfueshold which exclusive preference shall be given to citizen
cootraclors shall be-

(a) one billion shillings for procurcments in respecr of works,
construction matcrials and other materials which are madc in
Kenya: and

(b) frve hun&ed million shillings for plocurements in rcspect of
Boods and services.

164. For purposes of secrion 157(8) (b) of rhe Acr, the malgin of
prcfcrcnce for inremational tendering aod compctition pursuatrt to
section 89 of the Act shall be -

(a) rwenty p.rccnt (20%) margin of prefelence of tbe cvaluared
price of the tender given ro candidates offering goods
manufactured, mioed, extracted, grown, assembled or semi-
processed in Kenya and the percentagc of sharebolding of
Keoyao citizeos is more than fifty percent (50%);

(b) fifteen pcrcenr (15%) margin of prefercnce of the evaluared
price of the tendcr given to candidarcs offering goods
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manufactured, mined, cxtracted, grcwn, ass€mbled or semi-
processed in Kenya;

(c) ten p€rcent (10%) margin of preference of the evaluatcd
price of the tender, where the percenhgc of shareholding of
Kenyan citizens is morE than fifty percent (50%);

(d) eight percent (8%) margin of prefercnce of lhe evaluated
price of the tendcr, whcre tbe percentage of shareholding of
Kenyao citizens is less than fifty perccnt (50%) bur above
twenty percent (20%)i and

(c) six percent (6%) margin of prcference of the evaluatcd price
of the tender, wherc pcrcentage of sharcholding of Kenyan
cidzens is abovc fivc Pcrcent (5%) and lcss than iweoty
pelcenl (20%).

165. For greater certainty, supplies under seclion 157 (9) of tbc
Act shall include goods, works, noo-consulting and consulting scrviccs.

PART XIII_INVENTORY CONTROL, ASSET AND STORES
MANAGEMENT AND DISTRIB I..ITION

166. (l) An accounting officer of a procuring cntity shall only
receivc works, goods or s€rvices pu.suant to section 159 of rhe Act
based on a purchas€ order. s€rvice order or signcd contract and eosure
trat annual consolidated inventory of assets is maintained in the format
spccified in the Twclfth Schedule.

(2) An accounting offic€r of a procuring enriry shall ensue that
stores are inspected, received and a report prepsrcd on item suitability
and conformity to specificarions as provided unde! sections 48 and l5O
of rhc Act.

(3) When managing the inventory. storcs and assets in
accordalce with section 162 of the Act, the accounting offrcer shall
eflsure that the storcs reccivcd undcr paragraph (2) are taken on charge.

(4) For effective, economic, efficie[t, and transparent use of
governmen! inventory, storcs and assets at all levels, sD accounting
officer of a procuring entity shall take full responsibiliry of the
maoagement or control of invemory and assets and shall ensurE thal-

(a) preventivc mcasures ara put in place to eliminate theft,
security and safety threals, losscs, wastage and misuse :

(b) rhe movcment and condition of assets can b€ tnckedi

(c) stock levcls arc at optimum and economical level; and

(d) systems, prccesses and prccedures both in electronic and

maoual form arc in place.

(5) An accounting officer sha.ll cnsure officers dcployed in the
stores are provided with apprcpriare protcctive gear.

825
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167. (l) Thc National Treasury shall devclop guidclines on asset
management iD accordance wirh s€clion 7(2Xk) of the Act.

(?) Thc guidclines shall include thc date of acquisition, value and
lifc'cycle of assets and any otrcr informadon dccmed nccessary.

(3) ln managing asscts and inventory under this regulation, an
accounting officcr of a procuring cntity shall-

(a) cnsure lhat funds are nol tied up in inventory, storcs and
asscrs by procuring exccssive items beyond thc procuring
€ntity's consumption capacity to avoid storage costs;

O) be responsiblc for cusrody, care, conlrol aDd use of
Sovemmcnt invcntorics under him or hcr;

(c) cnsure rhat rhcrc is adequate, safe and secure stomgc space
and facilirics comme[surate with th€ needs of a procuring
cnrityi

(d) bc responsible for the managemeot of iovcntory, storcs and
assets in compliancc with rhe guidclines issucd by the
Authority alld the National Trcasury;

(e) in the cvcnt of any loss of $orcs, cooduct an investigation to
cstablish the cause of the losses and take appropriate action
in lioe with thc prevailing Govcrnme[t Regulations and any
w tten law.

(4) An accounting officer of a procuri[g entity may intoducc
and maintain an informatiol communication technology inventory
managemcnt system, which sba.ll comply with requirements of the Act
and these Regulations.

168. An accounting offrccr of a procuring enlity shall ensure
proper management and distribution of invcntory, storcs and assets by
ensuring that-

(a) they are received and taken on charge;

O) they are consumed in the course of public busircss and a
record of lhe same is msiltaincd;

(c) any invcntory, stores and asscts wom out in the coursc of
public business are rcmoved from the stqres records rkough
a disposal process;

(d) itcms lost, stolen, dcsrroyed, damaged or rendcrcd
unserviceable other than by fair, we8! and tcar havc beco
rcmoved from lhe stores record through a loss adjustment
rcport.

169. (l) WheD asscts or liabilities of a procuring entity arc
transferred to aoother governmcnt entity or other institurion by
operation of law qt rcqlgxrirtion of govcrnment firnctions, an
accounting officer for the rransferrilg procuring enriry shall bc Equircd
to-
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(a) idcDtify an iltyeotory list of such asscts and liabilitics; and
(b) provide thc sccouoritrg officer for thc rccciving Focuringcltity or othcr iDstitutioa with tbc occcssary records.

(2) B_oth thc accounting ofriclr of transfaring procuring entiry
and a rccciviog- prccudng cotity or public entity shall sign the invenmry
when thc trE[sfcr rakcs placc .

- -_ 
(3). Al accounting officcr of rhc Farsfcrriog procuring cntity

shall maintain a rccord undcr paragraph (l) ana fiti a copy of rfri
signed invcntory with thc National TrEssury alld thc rcspectivt county
E€asuy withitr fourteen days of thc traNfcr.

170.(l) AII accountilg ofEccr of a procuri-og elrity shall bc
rcsponsiblc for maintaidng a rrgistcr of assets uodcl his or hrr contol
or posscssion.

(2) A rcgister of land and buildings sball rccord cach parccl of
latrd and e3ch building 8nd-

(8) rhe rerms on which ir is hcld;

ft) rcfercoce to thc conyeyancE;

(c) add&ss;

(d) arca;

(e) datcsof acquisition;

(f) disposal or major changc in ur;
G) 8ny capital expeDditue;

O) ftcchold or lcasc hold tcrms;

(i) maiDtcns[cc contracts: and

0) othcr penireDt mstragemc details.

(3) AII movable and non-movablc assets including furniorc and
cquipmcnt issucd for govcnutrcnt qu8rErs or officc, largc tools for
govcrnmcnt works, platrt, cquiplocDt, vchicles or launchcs 0argc moror
boats) sbsll be rccodcd in a rcgistcr.

(4) All acquisitioN o! sssignmcnr of immovsblc propeny shsll
be notificd to thc National Trcasury aod all county trcasuries
rcspe.ctivcly .

(5) All acquisitions or assignmcnt of building or public lard
with or withour buildings shall be notificd to thc Nsdonal Trcssury or
Elcvant couoty treasury, as appropriatc.

(6) Thc Nstio[8] Trcasury ard a couDty rrcssury shall maintain a
corNolidated assct rcgistcr of all movablc and immovable invcoory
and assets wilhin thcir jurisdictions, as appropriatc.

(7) The lifcspan of ass€ts under this regulation shall bc in
accordance with the policy set oui by the Cabinct Secretary rmder
section 162(5) ofthe Act.

ed liibiliri,3.
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l7l. (l) The head of fic p.ocunement function of a procuring
cnrity shall-

(a) cnsure that s qualified officer in supply chain msoagcmctrr is

dcsignated to bc in charge of stores;

(b) ensule that all stores purchased arc leceived and tskcn on
char8e, and shsll arrange for occasional visits of inspcctioo
lo the stores, at lcast iwice in cach calcndar year, by himself
or herself or by a rcpres€ntative in orde! to cnsure that
storckeepcrs carry out their duties as provided by the Act:

(c) ensure that storcs are not allowcd to suffer deterioration fiom
alry prevenmble cause;

(d) conduct quarterly and annual stock taking pursuant to scction
162(2) of thc Act;

(e) cenify the invoiccs and payment vouch€rs to suppliersi

(f) vcrify rhat rhc available stock lcvels warraor initiating a
procurement Process;

(g) ensurc rhat all storcs requisitions and issues arc approved by
the head of thc procurement function pursuaat to scction
162(4) of thc Act;

(h) ensure that adequate safety and fue-fighting appliances as

approved by thc relevant authorities arc installed in the store
prcmises, arc mainraincd in good working ordcr and arc
readily available for emergencies; and

(i) ensulc that secuity personncl and $aff ale trsincd in the use
ofthe safety and fire-fighting appliances in paragraph (h).

(2) Wilhout prejudicc to rhe responsibilitics of the procurcmcnt
function listcd in paEgraph (l), an accounriDg officer of a procurirg
cntity shall ensure full compliancc with ihc rclevant occupsrional healrh
and safety laws.

l72.The ofirccr in charge of storcs ofa procuring entity shall-

(a) ensurc that thc store-rooms are kcpt clcan, propcrly
vcntilated and in good condition and that the storcs are well
aranged and easy to access:

(b) insp€ct tbe stor.-looms regularly ard repon to the hcad of
ihe procuremcnt function in case of any loss, leakage,
damage or dcterioration;

(c) rcpon half-yearly in writing to the head of the procurement
fuDction of any obsolete or unserviccable sloles;

(d) examine frequently rhc locks of doors and fastenings of
windows and ensure that tie ltorc-rooms do not temain unancnded
when open for any purposc and shall be rclely responsible for the keys
of all store"rooms aod buildings alld shall not dclcgate the duty of
locking up the rooms to any unauthorized p€rson:
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(e) ensure lhe stocks are propcrly stored, frequently examined

and adcquately protcctcd and itr p8fliculaI. ilothing and othcr
stores subjectcd to detcrioration by dampness or'ir"oo ,r"
frequently examined and not bc plac; 

", ;" ft;;;;
fluids contaioed in tirrs or drums, whenever p.r;ibi;,;
stored off rhc ground to cnable leakage ro be rcadily
detectcd;

(11 apply good sroragc 8od prcscrvation praaices for all srore
ItCmS:

(g) cnsurc damagcd 8nd expiEd storcs for condemnation are
kept separatcly from undamaged and unexpircd srores;

(h) cnsure all storcs ofa highly irflammablc or explosive nature
are kept in a scparate stonc-room;

(i) ensue issues are madc on firsi ill first out basis;

U) ensure that stores are Dot allowed to expire through a lapse of
the shelf life:

(k) cnsurc bin cards are propcrly kcpr for cach ircm of stores and
placed on or near thc respective item;

(l) cnsule .llorices prohibiting 
. 
smoking are promineDtly

exhibited within the store premises;

(m) ensurc access to thc stores is resricEd; and

(n) be rcsponsible for rhe safe cusrody ofall empty cases, drums,
tins and pscking materiajs that may be oi unv ,rir" 

"rJquantity records in respecr of such items are kept.

173. (l)The Cabinct Sccrctary or County Exccutive Comminee
Member..esporsible for mattcrs reiating to 

"inrp"n -J ;;;il;
engineering at thc national and county govemm"nt level, as the case
may._be,. shall 

-prepsre a detsiled schcdulc of ,"qrir"m"nr, 
"raspecifications of motor vchiclcs, pl8nt and cquipmenr fo. ;.. -;t

procuring enritics-.when iniriadng thc procurcment wirh a copy to th'e
Aurhority for publication.

(2) Motor vchicles. planr, cquipment and rclared sDare Dafls to
be procured shall be new 8nd mc€r the minimum srandards ,"i Uy O"
rclevant agency responsiblc for quality control and standardizationl

, ,,,(3) All molor vehiclcs, plant, equipmenl and relared spare par-rs
shau be procured comperitivcly from manufacrurers. authorize; loc;l or
inremarional 

-dealcrs or rcputablc local supplien or aeaten in
accordance with the Act and rhesc Regulations.

174.(l) A procuring enrity shall utilize jrs own workshoD or
garage to rcpair and mainlain motor vehicles. planl or equipment.

-, 
(2) Where. rhe procuring enlity lacks thc capaciry ro carry our

the repaus or mainlcnance, an accounting officer shall comperitively
procure. such scrvices from a prc-qualificd list of servicc provideri
llcensed lo undcnakc such serviccs in accordance wirh the Act, these
Rcgulations and arly othcr rclevant laws.

(3) Thc officer in chargc of mafters relaring ro ranspon in the
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procuring cntity shall prcPare a re.ord of maintcnancc, rcp8irs and

rcplacemlnt in rcspect of cach motor vchiclc, pla[t and cquiPme-lt

*i,i"h 
"h"ll 

bc submined b lhc accounting officar in a format to be

provided by the AuthorirY.

(4) The rccord refcrred to in Psragraph (3) shall form part of the

proculcment records.

175.(l) The Cabinet Secrctary or County Exccutive Committce

Membcr responsible for mattcrs rclating ro information and

communication lcchnology at lhe national and county Sovernmetrt
levcl, as thc cas€ may bc, shall prcpare a deailed schcdule of
requiremcnls and sPecificalions of Information Communication

Tcihnology (ICT) equiPment and rclatcd accessories for use by

procuring entitics prio! to initisting thc prccurEmenl with a copy to rhc

Aurhority for publication.

(2) The information communicalion rcchnology equipment and

related accessorics referrcd to in paragraph ( I ) shall be

environmentally-friendly a[d the cost of servicing, maintcnance and

disposal ofcach of thc itcm shall be sP€cificd.

(3) Subjcct lo the provisions of the Act and these Regularions,

informarion communication tcchnology equiPment and rclatcd

accessories, which shall bc procured competitively ftom suppliers and

dcalers, shall be new and shall meet thc standard sPecifications refelred

to in paragmph ( I ) of this rcgulation.

PART XIV- DISPOSAL OF ASSETS

176.(l) An accouniing officer of a proculing entity shall ensure

that an annual asscts disposal plsn is Prcparcd of items dcclsrcd as

unserviccablc, surplus or obsolcte, obsolcsccnce storcs' assct or

equipmcnt as sct out undcr section 53(4) of thc Acl.

(2) Pu$uaot lo scction 53(4) of fic Acr, the disPosal plar in
parag.aph (l) shall bc done in accordancc with thc format sPccificd in

Uc ThinecDrh Schcdule.

(3) An annual disposal plan format rcfered to in this rcgulation

shall include the following-

(a) item dcscriPtion for boarding:

O) quantity:

(c) urit of issuc:

(d) date of pwchasc:

(c) purchasc pdce;

(0 csimared current value;

(g) justification for disposal;

(h) lifespan of item for boarding;
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(i) rcfcrcncc oumhr to the asscts register or rccords of thc
storcs;

0) cDyisaged dispossl mcrhod;

(k) timc schcdule;

(l) an iadication whcther the disposat is ro be m8nagcd by thc
procuring cndry or any special agency or hirca ex[n: anO

(m) Orc cost of managing the disposal process.

. la)The-disposal plan shall be flexiblc to accommodarc cmcrgirg
issues in the disposal proccss.

- -_ ._.177 
. _(l) An accounting officd shall, in accordaocc witb scction

I 63(l ) of thc Acr, csrablish a disposal commincr comprisirg oi_ 
:-

(a) a chairpsrson, who sbsll be a head of departmcnti
(b) thc head of fioancc function;
(c) ar lcrst tbrcc hcads of uscr deparrmctrts, of whoE otrc shsll

bc thc head of thc user dqrarrmert disposiog off thc srorcs oi
cqurpmcllt;

(d) drc lrca! of thc procurcmcot function as sccrcrary or his or
hcr dcsignatc.

(2) Wherc ncccssary, thc disposal commitrcc trray co_oDt a
relcvalt tcchnical cxpcrt in thc process of carrying our its functionsi

l78.Thc quorum for the disposal coroEittcc shall bc thrcc
mcmbcrs includilg rhc chairperson.

I79. Pursuant ro scctiotr 163(2) of the Acr,
committcc shall pcrform thc fo[owjng functiotrs_

(a) conduct board of 8 survcy of itcms for disposal;

O) vcrify rhc condition and ric locatio[ of thc itcEs idcnrificd
for dispossl;

(c) dctcrmilc thc curcrlt markct value of the itcms for dispos8l;
(d) scr up 8 rescrvc pric€ bascd orl paragraph (c), whctc

rcchnical advicc is not Equircd;
(e) verify thc justificrrion and procedurc for dispossl;
(0 se€k tcchnic8l cxpcitise wbcrc oecessary to asccnain thc

v8luc and thc cordition of rhc itcms: and

(g) paepsrr a dispoEal rcpon std subEil it ro thc accouttine
officcr, wirh spccific rccommcndarions on the hcms m d
disposcd or thosc nor to bc disposed and thc rcasoas thcrcof.

.180. 
(l)_ An aclounring officer shall be primarily rc.spoDsiblc for

c[suring tial thc procuring cfiity fulfills its assct disposal oLligations.

. . .(2).Tbc 
user dcpartoetrt of a procuring cntity shall bc rcsponsiblc

Ior ldcntrtlcauon of itcms duc for disposal and captuc thcm in thc
atrtru8.l dcpsrtmcDttl disposal plaa.

thc disprosal
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(3) Thc head of a user department shall submit the disPosal plan
prcpared under paragraPh (2) to rhe head of the procrEemcnt function
thirty days after the close of the financial year for consolidstion.

(4) The coosolidared annual disposal plan undcr psragrsPh (3)

shall be submined through tle accounting officer to the Cabiner

Secletary for the state dcpartment or county executivc comminee

member for the procuring entity, ss the case may be, for aPproval.

(5) The consolidated annual disposal plan undcr paragraph (3)

for state corporations under the national governmcnt or county
corporatons under lhe county government shall bc submitted to the

sccounting officcr of thar endty.

(6) Oncc the consolidated disposal Pla.D has been aPProved under
paragraphs (4) or (5), the head of lhe procurcmcnt functiotr shall

process the disposal through rhe disposal comminee of rhe procuring

eotity.

(7) The disposal comminee shall consider the ProPoscd itcms and

rccommend the rcserve price where technical advice is not rcquircd and

rccommend the appropriate disposal method to thc accounting officer.

(8) An accounting officer of a Procuring entity shall consider and

lakc into account thc rccommendations of rhe disPosal committec and

approve or rcject il within fourteen days after rrcciving the

recommendation of the disposal comminee.

(9) If the accouodng officer approves the recommendslions of
rhe disposal committce, the head of procuremeol functjon shall initiate
the dispossl process.

(10) lf an accountinB offic.er rcjects the tecommendations of the
disposal comminee, he or she shall return the report to the disPosal

committee with his or her recommendations for further considdalion.

(ll) For the disposal of a building or land, a Procurin8 cntity
shall obtain the approval of the Narional Treasury or thc resPecrive
county treasury.

( l2) An accounring officer of a procuring entily lhat has disposed

of a building or land shall submit a disposal leport to thc National
Treasury or to the rcspective county treasury.

(13) An accounti-og officcr of a procuring entity shall prcpare a
quanerly repon on the implementation of the annual asset disposal plan
and submit il to the Cabincl Secretary or County Executive Comminee
Mcmber. responsiblc for the procuring entity or the govemirlg body, as

the case may be.

l8l. (l) A proculing entity shall ensure that the disposal mcrhod
is approved by the accouating officer.

(2) Despite lhe provisions of section 165(l) of the Acl, an

accouDting officer of a procuring cntity may use additional mcftods of
disposal as may be gazened by the Cabiner Secrctary from timc to time.
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182.(l) An accountiog officcr may, on rhe rccommeodatioD of
the disposal comminee, transfer assets, equipment or stores to anolher
public entity wirh or without financial sdjustments.

(2) The EcommeDdation of the disposal committee shall include
a justification for the trartsfe! of asscts, equipment or storcs to another
procuring entity.

(3) The nansfeEcd documents shsll be eodorsed by thc
accounting officers of both the transfedng procuring entity and
receiYing procurirg enlity.

(4) An accountiDg officer of a procuring entity may as a result of
a rcquest from the receiving procuring enrity or a prof,osal by rle
procuring enriry on its own volition, raosfer assets, stores altd
equipmenl based on lhc rccommendation of the disposal committee.

(5) An accounting officer of a procuring entity that is receiving
the items may pay an agreed amount of money to the rransferring
procuring entity or may receive the items frce of charge.

(6) Both procuring entities shall maintain records of the itcms
transferred.

Itt3.(l) An accounting officcr of a procuring entity may dispose
of items rhat have become unseryiceable, obsolete, or surplus by public
tcnder.

(2) Sale by public teoder shall be conducted in accordance with
the rules and procedures of open tcndcr envisagcd under sertions 74 to
87 of the Act.

(3) Where an accounting officcr has advenised for disposal
through ad open render method and has not anracted successful bidders,
that accounting officer shall dispose off fie irems wifiin six months
through a public auction.

184.(l) A procuring eDtjty shall usc standard ssset disposa.l
documcnts and fomats issued by rhc Authodty in accordancc with
secrion 70( t) of the Act.

(2) An accountirg officer of a prccuring entity shall ensurc the
disposal documenl prcparcd contains sufficienr ilformation to allow
fair competition among those who may wish to submit rendcrs.

(3) In all asset disposal pruceedings. a procuring enlity-

(a) shall allow a potential bidder to inspect the disposal
document prior to obtaini[g thc document;

(b) may charge a fee for obtaining the disposal d@ument not
exceeding ofle thousand shillings or as may be dircctcd by the Cabinel
Secrctary from timc lo time:

(c) shall not chargc a fee where disposal document is obtaincd
c lectron ical ly :

Sd. by pbli.
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(d) may requ c bid deposits as specificd in thc bid document
paid by the biddcl which shall be decmed as a bid secudry.

(4) For successful bidders, the depost shall form pan of salc
price and those who decline the award shall forfeit deposit paid.

(5) For unsuccessful biddcrs, lhe deposit shall bc refu[ded in
line wirh the provisions of the bid document.

(6) The value of ally rcquted bid deposit shall be cxpresscd as a
fixed amount and not as a percentagc.

(7) The disposal document refened to under rhis rcgulation shall
set out thc following-

(8) a statement of any key tcchnical rcquirements;

(b) qualification rcquirements and evaluation criteria:

(c) assets or cquipmcnt wirh implicarion on public health and
safety, alrd environmental prolection;

(d) application of a margin of prcfcrence and rcscrvationsi

(c) instructions on obrainin8 the disposal bidding document,
including any price payablc and the language of the
document:

(D insm.lctions on any pre-bid conference, site visits, access to
storcs, assets and equipment for potential bidders to assess
thc conditions, spccifications and value;

(g) instructions on the location: and

(h) dcadline for submission of bids.

185.(l) A public tender notice shall bc advertised in accordancc
with section 96 of the Act.

(2) For inrernatiornl public tendcrs, the notice shall be publish€d
in a media of wide intemational circulation or otr widely resd intcrnct
sites, ir the English language.

(3) Whcre a procuring entity establishes thst it is nec€ssary to
ctlsule wider competirion, thar procurcment cntity may fuither scnd the
noticc diEctly ro potential bidders.

(4) A procuring eltity shall keap rEcord of any bidders to whom
the nolice is scnt direcrly, which shall form pan ofthe disposal rc{ord.

186.A procuring eotity shall organizc a site visit to cnable
bidders to gain access to lhe unserviccablc stores or surplus or obsoletc
asser or e4uipmcnt to makc thet own asscssmcnt of lhe itcms.

187.(l) An sccounting officer of a procuring entity shall cosure
the procuremcnt of services of a rcgistcrcd auctionecr tbrough a
compelitive process in accordance with Part X of $e Act.

(2) For greater certainty, only registered aucrioneen having valid
licenses shall conduct public auctions.

!88.(l) A ppcuring enrity sball invitc bids through the
publicatioD of an announccmcnt of auction sale in sccordance wirh
regularioD 187.
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(2) A procudrg entity shatl publish an announcement of auction
sale, inviting all potential bidders ro panicipate in the sale.

(3) An auction notice shall irclude thc following-
(a) the name, address aod contact details of a procuring entityi

(b) the nature of the disposal rcquirement, including the
descdption and quantity of storcs, asscts and equipmcnt;

(c) thc location and timetable for disposing of the storcs, assers

and equipmerl;

(d) a starement of any key eligibility rcqutemeots to participare
in the auction sale, such as official identification paper for
individuals, company registration, cash or bank drafr,
cvidence of qualificalion to dispose of the storcs. ass€ls or
equipmenr in the contcxr of public healtb and safety and
environmcntal protection;

(e) instuctions on tbe locatiofl and timc of the auction; and

(O name and address of the auctioneer conEacted.

189. (l) Bidders panicipating in thc public aucrion shall b€
rcquired to producc evideDcc of having paid the requircd deposir.

(2) Disposal of items with potential cnvironmental, health and
safety or security concems shall be in accordanc€ wirh the applicablc
Acts of Padiamcnt.

l9O. (l) The Dotice period for sale by public auction method shall
be a minirnum of fourteen days.

(2) In dctermining the appropriatc notice pedod for each
requirement, a procuring entity shall take into account, in addition to
thc miDimum bidding period-

(a) rhe dme required for all potential biddcrs to access the stores,
asscts and equipment; and

(b) any resdctio[s rclating to the time the storcs, ass€ts and
equipment may bc inspected by the potential bidders.

l9l. (l) A public auction shall be co[ducred by a registercd and
licensed auctioneer appointed in accordance widr regulation 187.

(2) Biddc$ who provided auction deposits shall be given auction
bidding oumbers which they shall be stating when announcing rhet
bids.

(3) A public auction shall be conductcd profcssionally with all
the participatilg bidders b€i[g given fair chances to bid up to the time
th€ highest bidder is detemincd.

(4) The panicipating biddeis shall obkin copies of the public
auction list -

(5) The deposit shall be placed for cach item or lot of the
auction.
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(6) Thc auction deposit shall not excced ten per cent of the tolal
cost of thc cstimated value of the auclion itcm or lot-

(7) Thc auctioneer shall have slaff who shall keep thc rrcord of
the winning biddcrs aDd shall rcgister the s€cond highcst bidder per
itcm or lot.

(8) A procuring enrity shall also have its own staff who shall also
keep the samc recod of the winning biddcrs and shall rcgister the
sccond highest bidder per ircm or lor.

(9) At thc cod ofthe public auciion the two lisrs of winners shall
bc rallicd and signed by thc reprcseltatives of the auctionccr and thc

Procudng entity.

192. (l) The successful bidders in thc public auction shall b€
givcn a period of at least founcen days from the date of rhe public
auction to pay for tbe itcms arld take possession of thcm and remove
them from thc procuring entity s premises.

(2) Where the successful bidder fsils to meet the requtements in
paragrsph (l ), lhe bidder shall forfeit the bid deposit and the items may
be offered to lhe s€cond highest bidder.

( I ) An accormting offrcer of a procuring entity shall comply with
the procedure under regulation 194 on public notice, whil€ using waste
disposal maru8ement method-

(2) The documents, procedures and approvals required for waste
disposal managcmeDt shall be oblained from the relevant public
aSencies allowing a procuring entity to dispose dros€ items tbat are
harmful and turfriendly to the envtonment.

193. (l) The user department of a procuring cnrity shsll conduct
an assessment to determine if a procuring cntity is capablc of disposing
off the storcs, assets or cquipment itsclf or if it should seek rhe
assistalce of competent agcncies.

(2) Subject to the approval of thc Authority, an accounring
officer of a procuring entity rnay tansfer an asset disposal procceding
to another procuring entity with necessary competence and capacily to
carry out $e disposal process on its behalf where-

(a) ir dcmonstlatcs lack of intemal capaciry; arld

O) thclc exists another public entity witi that capacity.

(3) WhcE an accounting officer has tmnsfe[cd the disposal
proceedings undcr paragraph (2). rhe orhcr procuring entity shall
provide cvidence that the disposal was donc in accordancc wi*t the
relevant laws and provisions of the Act.

(4) Where an accounting officer has transfened rhe disposal
responsibility to another accounting officcr, thc two accounting officers
shall sigD an agrcemem spelling out each cntity's responsibilities.

l94.The disposal commitree shall give iusrificstion and
rccommcndatiorrs to dispose off the stores, assets or equipmcnl or the
use of the waste disposal managemeDt method to the accountinB officer
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of a procuring entjty.

195. Upon executioo of waste disposal management, an
accounting officcr shall obrain a cerrificate duly sisned and issucd bv
the disposing public enriry or disposal agenr.

- .196. 
(l) An accouming officer of a proculing enlily may use

trade-in as a method of disposal of unserviceablc, obsolcie or
obsolesce[ce or surplus stores, assets and equipment.

(2) Prior to iniriating rade-in disposal procedure, thc accounring
officer of a procuring entity shall ensure compliance with the Acr ani
these Regulations.

197. (l) The user department shall justify rhe use of thc trade_in
disposal procedurc and submit its recommendations to the accounring
officer for approval through the head of procuement function.

(2) Any justificadon for the use of badc-in merhod applicd by a
procuring entiry shall arise ftom a combiDarion of Oe ncea io procurc
and the need to dispose the storcs, assels and equipment.

(3) The disposal of storcs, ass€ts and equipment sha.ll be a mcans
of a procuring enrity of obtaining discounr as part of a disposal
requiremcnt.

(4) A cost-beDcfit analysis shall be used to demonstrate the
Eansfcr advantagc comparcd to othcr methods of disposal.

(5) A disposal requirement executed using the trade_in method
shall be linked dircctly to a procuremenr requircment as reflecrcd in the
procurement plan ofa procuring enrity.

198. (l) A procuring ontity may use any appropriarc procurcment
melhod under Pan IX of the Acr when uodenaking disposal through
trade-in method.

(2) A tadc-in may be ilitiarcd and negotiated with a seleatcd
bidder of a procurcmeDt requirement througb a direct procurerncnt
subjcct to justificarion and approval by an accounting offic;r.

(3) Where dLect procuremeot is used by a procuring cntity, the
valu€ ofthe irem ro bc raded-in shall be negoti8ted by rhe panics.

. (4) A procuring e[dry may also op€n a rrade-in prcceduc to all
bidders participating io the procwcmeot in which casc tle bidders shall
quore rhc valuc of the items to be traded-iD.

(5) Upon receiprofbids,a disposal committee shall conducr aD
assessmeot orr thc cost and bencfirs of the trade-in method to establish
thc following -

(a) cosrs of r.adc-in if differenr fiom procurement rcquiremenr
transactiolr costs:

(b) ransaction costs without
dcstruction;

tt-ade-in. such as salcs or

(c) comparison of thc estimaled sale value ofthe stores. asse6 or
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equipmcnt with thc cstimatcd discount as pan of r}le
prccurcment rcquirement: or

(d) any othcr considerations that may irform the dccision of the
disposal commiftee to ensure value for moncy.

199.(l) Th€ disposal commiftee shall preparc an cvaluation
rcport for submission to the accounling officer through thc hcad of the

Procucment functiofi.

(2) Thc cvaluation rcport shall inctude-

(a) a summary of the cost beDefit analysis;

(b) the rcsults of the evaluation;

(c) a recommendation on the trade-in or other disposal mchod
to be used:

(d) the cuEcnt condition of thc asset;

(e) reserve prica to be applicd as pan of lhe procuremenl

Process; and

(f) any othcr relcvant infomarion.

20o.(l) Thc disposal commime of a procuring cntity shall
establisb a rcscrve price in the case of trade-ifl bclow which thc stores,
asscts or cquipment may nol be dispos€d of.

(2) The rcscrvc pricc shall be disclosed to the biddels.

(3) A procuriDg entity may negotiate with the sclectcd biddcr of
thc procuEmcnt proccedings where the res€rve pricc is not acccpted.

(4) The negotiations under paragraph (3), shall not 8ffecr the
rcserve plicc.

(5) Where the ncgotiations do not result in an agrecment, a

prccu ng entity shall cancel all disposal proceedings, subjcct to
approval by thc accounting officd.

(6) Thc disposal committee conducting the negotiarions shal)
preparc minutes of rhe negotiations, which shsll forlD pan of thc rccord
of lhe dispossl and shall obtain the olher party's writtco agrccment that
the minutes arc a true and accuratc record ofrhc negotiadons hcld.

201. (l) Despile lhc provisio$ of sccrion 166 (l) of rhe Act, a
procuriog entity may dispose off unserviccable, obsolete stores, assets
and equipmcnr rc an employee of a pmcuring eDiity, or a member of a
board or comminee of a public entity where-

(a) rhe timc and cost required to dispose to arly other person is
disproportiomte to the valuc of thc unscrviccablc, obsolctc.
obsolesccnce stores and equipmeot to b€ disposcdi

(b) the cmployee is in possession of the stores item or equipment
to be disposed and may be given tlle fEsr priority to purchase
the samei

(c) sssets, stores and cquipment are to be disposed of by taking
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rnto consideration thc net book value or minimum accentahl.price set by rhe rechnical 

"rp"rr 
una", .""tion-iil;:f;:

Act, wherc applicable, at lhe time 
"f 

dlrpJ ;;;; ;;govemmeltt policy.

(2) tne aisposat comminee of a procuring entity sball ser thereserve price for each item to be dispo;ed unde-r these R"g.t;;;;
based on criteria under paragraph (l )(c).

-,,^.. !r] 
*l grcater certainty, employees of a public enrity are

lllol"o to partrcipate in disposal processes rhrough public tendei andaucuon provtded the employee is not dtectly involvid in the disposal
proceeding.

- . 
(4-)_ Every disposal made by a procuring entiry under DaraqraDh(-r), shall b€ reported by an accounting oflicer of a procrrire ent-itv'to

the Authority within thirty days of the disposal.
PART XV _ADMINISTRATIVE REVIEW OF

PROCUREMENT AND DISPOSAL PROCEE;INC'S

. .. .202. 
(l) A rcquesr for rcview under section 167(l) of the Acrshall be made in the Form scr out in rhe e"*."rii S"f,'"iil r?"u?*Regulations.

(2) The request refened to in parsgraph (l) shall_
(a) state the reasons for the complaint, includins aoy allesed

breach of the Consriturion. t}Ie Acr or thcr. R.g-rl;;;n.;'-.'-
(b) b€ accompanied by such smremcnb as the applicanr

considen necessaqr in suppon of its requcst;

(c) be made within fourteen days of_
(i) the occunence of thc brcach complaincd of, where the

rcqucst is made bcforc the making of io award:
(ii) the notification undcr section g7 of rhe Act: or
(iii) the occureoce of thc brcach complaincd of, wherc rhc

rcquest is made aftcr making of an iwad to th" .uc"".sful
bidder.

(d) bc accompaDied by the fces set out io the Fifteend Schcdule
ofthese Regulations, which shall nol be r"fuoarf,f. '-

^ .(3) Every rcquesr for r.view shall be f.ilcd wirl rhe Rcviewrroaro Jecrc&ry upon payment of the requisitc fces and refundable
deposits.

(4) The Review Board Se4retary shall ackrowledge by sramoinp
and sjgning lhe requcsr filed for review immediarely.

203.(l) Pursuanr ro secrion 167(2) of rhc Acr. rhe filine of a
req^uesr for review shall be accompanied by a refundabic de;ri;;"il.;
al .frtteen percenl (15%) of tie applicant's lender sum which shall be
Paro rnto a dcpostt account.

. (?) 
..Despite paragraph (l), where the render sum is nor

dererminable at the time of filing of the request for revierroe arnouii
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of deposit shall b€ two hurdrcd thousand shillings.

(3) Where it is cshblished that the aPplicant bas provided false

information on his or her tendcr sum, the request for review shall be

dismisseri and the deposit forfeited.
(4) The d€posil submitted shall be rcfrurded to rhe applicanl

within twenty one days, upon rec€iPt of the signed judgemeot or

withdrawal of the applicstion and original receipt from applicant and

shall not accru€ ary int€rest.
(l) The Secrctary shall, immediately after the filing of the

rcquest unds regulation 203, serve a notice theteof to the accounting

officer of a procuring entity in aclordance with section 168 of the Act.
(2) The notification of the tilug of the request for review and

suspension of procurement proc€edings shall be commrmicated, in

writing, by the Review Board Secretary.
(3) Upon being served u'ith a notice of a request for review' the

sccounting olfrcer of a procuriog entity shall within five days or srrch

lesser period as may b€ stated by the secretary in a particular case,

submit to th€ S€cretary a wrinen memorandum of response to the

request for review together with strch documents as may be specified.
(4) An accountirg officer of a procuring entity who fails to

submit the document within the stiPulsted p€riod uDder par88r8ph (3),

commits an offence aad shall be liable to a hne not exceeding lotu
million shillings or to imp sorunent for a term not exceeding ten ye8rs,

or to both.
(5) The Review Board S€cretary stratl immediately notify all

other parties to the rcview upon receipt of such documeDts fiom a

procuing entity under paragraPh (3).
(l) The Review Board Secretary shall Sive reasonsble notice of

the date fixed for hearinS to all parties to the review.
(2) The noticc referred to in Paragraph (l) shall be itr lhe format

set out in thc Sixteenlh Schedule of these Regulations.

(l) Th" neriett Board secretar,, in consuhalion with the

chairperson of the Rsview Board, may constitute a panel of at lesst

three memben to hear aDd determine a request for rs!'iew and the

Review Board chairperson shall chair the panel.

(2) In the absence of the chafperson, each panel shall elect its

own chairp€rson for the purpos€ of that meetinS.
(3) The quorum of a Review Board Panel established mder

paragraph ( I ), shall be chafpenon and at least two other membsrs

(4) Decisions ofa Review Board panel shall be taken bv simple

majority but in the case of a tie, the proPosal supPoied by thc
chBirperson shall prevail.

2O4.Any party to a request for review hled under regulation 203

shall, at the hearing thercof, be erltitlcd to bc rcprcsentcd by an

advocate or a represenlalive of his choice.

205.(l) A pany ootified under regulation 206 may filc a

preliminary objection to the hearing of the rcquesl for review to thc
Secretary of the Rcview Board within thrce days from the dsle of

a
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norification.

_ 
(2) A preliminary objecrion filed under paragraph (l) shall set

oul the grounds upon wbich it is bascd on and shaf bi served to the
applicaot at least ofle day before the hearing.

(3) The applicanr may filc a reply ro tbe prcliminary objcdion
beforc the time of the hearing of thc request.

(4) The Rcview Board may hear rhe preliminary objection eithcr
separately or as pan of the substantivc rcquest for revicw and give a
separ"ate or one decision.

(5) Thc fces chargeable for filing a Feliminary objcction shall
be as sel out in the FifteeDth Schedulc of these Regulations.

206. (l) The Review Board Sccrcrsry shall, ar least rluee days
before rhe datc sct for lhe he8ring, invite the members of the Review
Board panel ro atteod the hearing.

(2) Thc invitation under paragrapb (l), shall set our the rime,
dare, and place where the hearing shall take place.

207.The business of the Revicw Board shall be rransacted
between 8.0O a.m. and 5.0O p.m. on normal working days unless as
otherwise agrced to by the Reyiew Board Sec!€tary in consultation with
the chairpersoo.

208. (l) Where any member of the Rcview Boad has a dirccr or
indirecr inrcrest in any matter beforc the Review Boad, he or she shall
declare his or her inrerest in lhe mancr and shall not participare in rhe
hcaring or dccision-making process of the Review Board in rclatio[ to
that particular matter.

(2) Such a disclosure shall be recorded in a conflict of interest
disclosure register.

2o9.Whcrc on the day s€t for rhc hearing of a request for rcview
for which due notification has b€en givcn-

(a) an applicalr appears and a procuring eotity fails to appear,
thc heariDg of tbe rcquest for rcvicw shall procced in rhc
absence of rhe procuring cnrity unless the Rcvicw Board
deems ir fit ro adjourn rhe hcaring:

(b) a procuriog entity appears aod the applicatrt do€s not appear,
the requcst for review sball bc dismissed udess the Review
Board deems it fir to adjouro rhe hcaring:

(c) where both parties fail ro appear, the request for rcvicw shall
bc dismisscd unless the Board deems it fir ro adjoum the
hearing.

210. At the hearing of the requesr for review, unlcss decided
otberwise by thc Review Board, the applicanr shall be giyen rhc firsr
opportunity to present the case in support of thc request for rcview alld
the procurihg enrity shall be given an opportunity to reply thcrcto.

2l I . Where two or more rcqucsts for review arc instituted arising
from the same tendcr or procuremcnt procccding, thc Rcview Board
may consolidatc thc requests and hcar them as if rhey werc one rcquesl
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for rcview.

212.(l\ A requcst for revicw may be withdrawn at any ime
before or during the heariog by notice in writing to the Rcvicw Board
Seqetary signcd by the applicanr.

(2) The withdrawal uoder paragmph ( I) shall b€ bsscd on clnseot
signed betwccn parties coocelned and registercd with the Review
Board.

(3) Upon such a withdrawal noticc under Paragraph (l) being
r€ceivcd by the R€vicw Board Secretary. the request for rcview shsll be

deemed to have been witldrawn.

(4) WheD a request fo! rcview is withdrawn, the ReYiew Board
Secretary shall fonbwith itrform the Revicw Board aDd all panics to the
revicw of thc withdrawal.

213.The Review Board may engagc an expen ro assist it in any
procecdings in which it feels it lacks the neccssary expcnisc, but the

opinion of thc cxpcrt shatl not bc binding on the Revicw Board.

214. Thc Review Board shall not bc bound to observe the rules of
cvidcnce in the hearing of a requcst for review under thesc Rcgulations.

2l5.An odcr of the Rcview Board ccnified by bolh the
chairpcrson 8nd the secretary ro be a true copy thereof shall in any lcgal
proceedings be pria a facie e,tidctcr ol thc issuance of thal order.

216. All commuoications to thc Review Board rcladng to maners
pending bcforc the Review Board shall be though ihe Review Board
Secrelary.

217. Pursuant to section 173 (d) of the Act, the determination of
costs between parties to the rcview shall be determioed by thc Rcvicw
Board.

218. The filing of the judicial review application undcr section
175(2) of the Act shall be accompanicd by a refundsblc security fee
valucd at 3% of applicant's tcndcr sum subjcct to a maximum tcn
million shillings in a mode of payment determined by lhc High Coun.

PART XVI_OFFENCES,SANCTIONS AND REVOCATION

219. (l) Subjcct to thc provisions of scction 176 of rhe Acr, a
public officcr of a pro€uring cntity shall not -

(a) fail ro mainlaiD procurcment, inventory and ass€t disposal
records as provided undcr secrion 68 of rhc Act and lhcse
Rcgulalions:

O) vary or amend a procurcment or asset disposal contract
contrary to section 139 of the Actt

(c) procure goods, works, or services at uoreasonably inflated
prices beyond the indicative market survey;

(d) brcach the rules on specific pro{uremenl requirements or
skewed or lailorcd tcchnical spccifications as providcd uoder
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scctioo @ of tbc Acr;

(c) fail to ssfegusd 8trd msoagc iovcDtory, storcs and esscts of a
procuriag cntiry as pmvidcd uDde! scctioo 162 of thc Acr; or

(0 imppropriatcly disposc of public asscrs wirhout sdhcring ro
PEa XIV of rbe Acr.

(2) A pcrsoD who cotrtravcncs any gmvisioas under paragraph
(l) or rhc code of cthics prcparcd by thc Authority uDder sectiotr 181 of
thc Act commits an offcncc aud shall bc Iiablc upon conviction-

(a) if tbc pcrsoo is a natural pcrson, to a finc ror excccdi[g four
milliotr shillings or to imprisonmcnt for a tclm oot cxc.eding
rcrr ycars or to both; or

(b) if thc pcrson is a body corporste, to Litrc not cxcccding tcn
million shillings.

(3) Wherc I pcrsoo is conyictcd fol aay offence unda dlc Act
8trd lhcsc Rcgulatious, thc Ssscts o! rcsourccs lost may bc rccovcrcd.

(4) Whcrc 8 public officcr or a statc ofircer uffcssooably fails to
comply with spccified timclilcs or fails o implcmcnt prefacncc atrd
rcsc(yation scbcmcs or stry othcr adEinistrativc obligariotr utrdcr tbese
Rcgulatiols, thst pcrsotr may bc subjcctcd to disciplhary mcasulDs in
accordancc with thc Act, thcsc Rcgulstiotrs or prevailing scrvice
Rcgulatiors.

220.Thc Public Procueocol atrd Disposal Rcgulations, 2006 arc
hereby rcvokcd. No. l7.l of 20(x.
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FIRSTSCHEDLJLE(r. 22(3))

FORM FOR FILING A REQUEST FOR DEBARMENT

FORM DCI

REPUBLIC OF KENYA

PUBLIC PROCUREMENT REGI'LATORY AUTHORTTY (PPRA)

APPLICATTON NO................OF..............20.........

To (Dicctorccoeral PPRA)

2. Pcrso[ rccommcoded for dcbarment fNamc snd frrll addrEss)

3. Reason for dcbarment including rcfcrcnccs to sections of the Act or Rcgulations
tbar have bccn bIcached (StaE lcasoo)

4. Paniculars of

thc case Particulers thc t snd detcs enech .vid.nc.)

Rcporting Procuring Entity or a pclson rcqucstiDg dcbament (Full ad&css)

Signcd . (Applicant)

Namc of sigoatory

Dcsigllaiion

Dated on. .dav of ...-.---. --. -.-/---20

FOR OMCIAL USE ONLY

l,odged with the Dtccror Gcncral, Public Procurcment Rcgularory Aurhority
on............day of .............20.............

Signcd/Srampcd Rc.cipr

Dircctor-Gencral

SECOND SCHEDIJLE

(n.2627 28(t),35(l Xc), 85( I ), 89(2),90( I )(a), 9l ( I )92(a), 94(2),104, I l3 and
128(r(b)

THRESHOLD MATRIX

Effi
l,Lthod

Mtuc.riiEabvald.np.dc
dloid&lb uEd.Erblr
p@6d

Searlliandrffi ft r dif ra.,!ct.d
od.lbt@cd.eE56
rlsdhvd&An
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THIRD SCHEDTJLE

G. a2)

ANNUAL PROCUREMENT PLAN
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Prepared by: Head of $e Procuremenl Funcrion: Sign

Countersigned by: Accounting Offi ccr: Sign ................. -. -.....

Approved by: Cabinet Sccretary / CECM / Board / Council: Sign

Date

.. Date

Date

I

2

3

4

Guidance Notes on Preoarins the ProcurEment Plan as Der Column

l0

Rcpresents a number at the PE's discretion.

Dcscdption of the goods bcing procurcd. This should be comprchcnsive but not
go ro the lcvel of specifications.

Unit of purchase or issue.

Quantity should be expressed in universally acceptablc terms, for instance,
number (No.), kilo8rams (Kg), tonncs, erc.

Procufem.nt mehod - the methods are limited to only open tendcr, dircct,
rcsticted, rcquest for quotation, low value, community panicipation, design
competition, electronic rcvcrse auction, forcc account, competitive ncgotiarions
and request for proposals.

Source of funds - could eithe! be from the Govemmcnt of Kenya or a donor.

Estimated cost - rcprcsents thc total cost at which thc goods are estimated to be
procured. The cosl should be established rh.ough market surveys.

Time process - represents the planned dates for exccution of the various
activirics, planned days rhose adivitics ar. expccled to takc and acrual dates
laken in eacb specified activity. The variancc should be filled after rhc activities
are concluded (variance = planned days -ac.tual days).

lnvite./advenise tcnder - this is the date when tendcrs are advenised in the
newspapers or whcn bidders are invited to collcct tendcr documcnts undcr the
rcst cted procurcment method.

Tender opcning - this is the date when tender documellrs arc opened.

Tendcr evaluarion - is the proccss used ro idenrify thc most prefcrred bidder
technically and financially. This proccss should nol take more than 30 calendar
days.

ll

5

6

'7

8

9



l2

I3

t4

l5

16

l7
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Ac-cou[tilg officcr approval to awsrd - this is thc da& that thc accounting
officer swards the subject procurmcnt.

Notificatioa of award - this is rllc datc that DotificttioD of aw8rd [ettcr is sem lo
thc prrfcncd bidder.

Signing of cootract - this is tbe datc on which thc contr8ct is signed bctwcaa thc
PE ard thc supplic/contrsctor.

Tota.l timc to conu?ct signahle - this is rhe number of days takcD b€twccn
issuancc on notificatioo of award and signing of rhc coDlract.

Time for complction of contact - this is thc time in days to bc taken bcforE thc
contract is completcd.

Status.

FOI,'RTH SCHEDIJLE

(rr. 46 ard 155(2))

TENDER.SECI,JRING DFXLARATION FORM

[Thc Bidder shall complctc this Form in accordancc wittr thc iostuctions irdicatcd]

Date: [inscn dar (as day, monrh and ycar) ofTendcr Submission]

Tcndcr No.: [insert nuEber of tcodering proc.ss]

To: [inscn completc n8mc of Purchascr]

VWe, thc utrdersigDcd, declarc that:

l. VWc uldctst8nd thar, sccording lo you conditions, bids must bc supponcd by a
Tcodcr-Sccuring Dcclaration.

2. ywc accepr thst Uwc will suromaric8lly bc suspended ftom bcing ctigiblc for
tcldcrilg in any contr8ct with thc Purchaser for thc pcriod of timc of [inscn numbcr
of monlhs or yearsl staning on [insen datc], if wc arc in bresch of our obligation(s)
undcr thc bid conditions, becausc we - (a) hsvc withdrswn our tcadel during the
pcriod of tcnder validity spccificd by us itr thc Tcndering Dsra Shcct; or O) having
becn notificd of thc acceptanc! of our Bid by the Purchascr during thc pcriod of bid
vatidity, (i) fail or rcfusc to exccute tbc CoDt'act, if rcquircd, or (ii) fail or rcfuse to
fi[nish the PcrformaDcc Sccurity, itr accordance with drc instructioos to tc[dcrs.

3, ywc uoderstand that this Tctrda Securing Dcclaration shsll expLe if we arc not rhe
succcssful Tcnderer(s), upon lhc ca ier of:

(a) our rcceipt of a copy of your notification of thc name of the succcssful
Tcndcrcr; or

O) thirty days after thc cxpiration of our Tclldcr.
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4. Vwc undcrstand rhat if I ar we arc/in I Joint vcnturc, thc Tcodcr Sccuring
Dcclsr&tiotr must bc in the nsme of thc Joint vcntuc thst submits rhc bid, 8nd thc
Joior Vcoturc bas oot been lcgally c.nstituied 8t thc timc of biddiog, thc Tcndcr
Sccurbg Dcckntion shall bc io lhc nsmcs of 8ll futurr paflncrs as namcd in thc
lcttcr of in&nt

Signcd:.............

Capscity / tide (dkector or partnc! or sole proprietor, ctc.)

Duly a[6orizcd to sign lhc bid for and on bchalf of: [insen complerc namc of Tcnderer]

Datcd on ...................... day of ....

ScaJ or stamp

fioscn datc of signiog]

FIFTH SCHEDIJLE

SELF DECLAXATION FORMS

(t.47)

FORM SDI

SEI.F DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN
THE MATTER OF TI{E PUBUC PROCT'REMENT AND ASSET DISPOSAL ACT
20t5.

of Post Office Box .........
bcing a rcsidcnt of i;;;;;; ;;;;;;;;; ;;ii"#.'h'

Rcpublic of

l. THAT I am the Company Sccrstary/ Chief Exccutive/Managing Directo/Priocipal
Officcr/Dtcctor of ..................... ,.... (ioscn namc of thc
CompaDy) wbo is a Biddcr in rcspcct of Tcoder No for

.(inscn tcndq titlc/dcscription) for ..........................( itrS€n
namc of the Procuring entity) and duly aurlrorized 8od compctcDt to m8lc rbis stslcmcot.

2. THAT the aforcsaid Biddcr, its Direcrors and subcotro-actors havc not been deba[cd
from particip8ting ill ptocurcmcnt procccdilg under Pan IV of thc Act.
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3. THAT wbat is dcpotred to her€inabove is Euc to rhe bcsr of my klowlcdgc,
information and bclief .

(Title) (Signaturc) (Datc)

Biddcr Official Stamp

PORM SD2

SELF DECLARATION FORMS

SELF DECLARATION THAT 11{E PERSON/TENDERER WILL NOT ENGAGE IN
ANY CORRUPT OR FRAUDUI.ENT PRACTICE.

a.of P. O. Box ...........................
........... itr rhc Rcpublic of ...........

being
do

hcrcby make I statcmcnt as follows:-

I. THAT I am thc Chicf Executivc^,lamgiDg Ditcctot/Prircipd Officer/Dicctor of

....-....... (inscn m.ec of thc Company) who is 8 Biddcr in rcspccr of
Tcodcr No. ,.. for ..........................(iDscn EDdcr tidc/dcscriptior)
for . . . . . . . . . . - . . . . . . . ( insci namc of ibe Procudng cntity) 8trd duly authorizcd and
coEpctcot to makc this $aEmcot.

2, THAT thc afoEsaid Biddcr, its scrvatrts ard/or agcots /subcontractors will oot clgagc
itt any corrupt or fraudulent practice and has oot bccn rcquestcd to pay my irduccmc[t to



854 Kenyo Subsidiary Le gislarion, 2020

any mcmbcr of tie Board, Managcmcnt, Staff and/o! employccs aDd/o! agcnts of
.( insrfi Damc of rhc Procuring cntity) whicb is thc procuring cDtity.

3. TIIAT tbc aforcsaid Bidder, irs servsnts and/or sgcnts /subcontactors hsve not offcrcd
aDy itrduccmcnt to 8oy mcmbcr of thc Board, Managcmcnt. Staff and/or cmployccs
andy'or agcnts of .... ..(oamc of thc pmcuring cntity)

4. THAT thc Efotesaid Biddq will not cngagc /has oor cDg8ged in any ca[osivc prscticc
with otbcr biddcrs panicipating h rhe subjccr reDdcr

5. THAT what is deporcd to bcrcirsbovc is truc to ihc bcst of my hoowlcdgc information
8Dd b€licf.

CIirle) (Sigmturc) (Da&)

Bidder's Oftcial St8mp

SIXTH SCHEDIJLE

CONFIDENTIALITY DECLAR ATION FORM

(r.6s)

I, ...-.................4n employeclagentlmembcr ol a boardlmember ol a
commissionlmcmbcr oJ a committ.c of .......lnarac of the procuriag
.ntityl............hcrcby dccl8rr thst I shEll lot di6closc soy itrforasdon rhar comcs into
my posscssion during or sftcr any procurcmcnt procccdings of

[namc oJ the procuring entity] .-. -.. -.................rcIating to -
(l) Eoy procucmcol whose disclosurc would impcdc l8w ctrforwmcnt or wbose

disclo6urc would impcdc law coforcemcDr ot wbosc disclosurc would not bc
in thc public iatcrcst;

(2) any procurcmetrl whose disclosure would prcjudicc lcgitimare commcrcial
iltcrcsts, i.trtcllccnEl propcrty righB or irhibir f8ir compcritiol;

(3) informatioo rrl8ting ro thc cvsluados, coBparisoo or clariLfication of tcndcrs,
proposals or quotations; or

(4) lhc contcots of tctrdcrs, propossls or quotatioos.

I understs[d tbat thc disclosurc of such information ro 8ny unsuthoriscd persotr(s) or iD
circumsralccs not pcrmittcd uodcr thc Public PlocurcEcnt 8td Asscr Disposal Ad, 2015
is an offcncc.
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I confrm that thc declarstions I havc made above 8re corrcct to thc bcst of my
knowledBe.

Namc

Signatuc: ..........

Datc: ..-...-.--..-.....

SEVENTH SCHEDT'LE

(r.66(l))

ST'MMARY OF PROCUREMENT PROCEEDINGS

Procuring Endty: ... .

Fiaancial Ycar:

Tcndc/Quotstion No
Descriprion of &e tender.............
Rcquisition No.

Procurcmcnt method

PreurEdEnt Strgc IndicrtorB tDf&oaion oD ,ndirors (fill
a5 Qpmgridc)

I lnvistbn and
Tcrdcr opcning

Tcrdrr lDviutiodadv.nirctrnt drlc

Tcnd.r cldin8/opcnirS de&

Numbcr of bitding docutrE iB cd

N mbcr of bils Ecrivcd

NasEa of tcnd6 opcniDs committrc erDcra

Nurrb.r of biddcn pllErt

2 Evalurtion NesEs of tbc lcnda cvsluadon
coDmid.. trrmb.ir

SFrit

cxFts
iovolv.d in
cvelu.aion if
lny

NlIn

Organi?rtion

l.Iumb.r of bit! .vtlual.d

An arEad of tha cvaludion criLriar

Numbcr of bid! pass.d prrlimitrey .vdurlion
saaSc

I.Ios$cr of bid! perB.d r.chnicrl cvelu,ion
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da8c

NeEr. of tlE rccootrEnd.d,succ.ishrl bidd.r
ard UE pric!

Datc avtlurtioD w.s corcludcd

Drtc avdurtion ftpon rra!
forxrrdcd./iubEinad to 0r tr.d of
procoltqEnt function

1 PtocurEaEnl
p,o&s.iolal opioion

D.tc !b pmfcasiord opinion ir.r i.&.d

4 Icndlr AvJsid De& of 3ppmvd / rrjdioD of th. ewad

5 Ndifi.5iotr of
award

Dara dE norifiaxion to rwrrd r tlDdrr wra Ent

6 Co r&t cracltion Dd! Oa cooErr wrs rignad

Prcparcd by: Hcad of Procurcmcnt Function: Sign .. Datc .

*whcrc the evaluation critctia Ere dctsilcd 8n ext-act may bc anncxcd to the summsqr

EIGHTH SCHED1JLE

(r.68(l)

STANDARD TENDER DOCI]MENTS AND FORMS

Thc standard tcndcr documcnts includc $c following:

l. Standrrd tcndcr docuocnt for procutcmcnt of worts Ouildings aod rssociated
civil cnginccring works)

2. Standard teDder document for procuremeot of wor*s (to8ds, watcr bridg€s, etc)

3. Statrdard tcndcr documcnt for procurcmcnt of works (clcctrical and mcchanicsl)

4. Slandsrd tcodcr documcnt for procurcmcnt of small works

5. StaDdard telldcr documcnt for procutmcnt of goods

6. StaDdard rctrdcr documcnt requcst for propossls (sclcctioD of consulting fims)
7. Standard telldcr documcat for procurcmcot of oon-consultancy serviccs

8. Srandsrd tcndcr documctrts for rEqucsr for Foposals (sclcction of individual
consultans)

9. Sandard tclder documcot for frsmewolt agrcemeots

10. Statrdard tendcr documctrt for dispossl

I l. Standsrd tendcr documcnt for insurancc services

12. Srandard terds document for iofomation rcchmlogy
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t3.

14.

t5.

16.

17.

18.

19.

20.

2t.
1',

23.

24.

26.

27.

28.

29.

30.

31.

32.

33.

14.

35.

36.

37.

3E.

39.

40.

41.

42.

Stardard tcnder documcnt for maintcnance scrvices

Standard terder documcnt for dcsign alld build (rurnkey)

Standsrd Endcr docuEcnt for supply 8nd lnstallation

Siatrdard tcnder documctrt for spccializ.d goods and serviccs

Stsndard tender documcnts fo! pE-qualification

Standard tendcr documeots for marragcmcnt co racts

Standard tender documclts for pcrfortBancc bsscd cotrtr8ct

Suodard tender documcnts for leasing

Procurement rcquisition standard form for lcgsl scrvices

Stsndald tcndcr documcrts for pulchasc of immovsble ssscts/ propcrty

Requcst for quotation folm

Procuremcnt requisitior form

Local EocurcmcDt ordcr

mcr amcndEcnt form

Tcndcr opening rcgistcr

Rcgist r of ssmplcs

Coolidential busincss qucstionnairc

Board of survcy folr
Disposal c€rtificate

Dcstruction ccfiific8te

Cont?ct agrccmcot for goods

Storcs rcguisitiotr aDd issuc vouchcr

5!01es rrccipt voucbcr

Bitr Card, stock vcrifrcatiotr, issuc/Eccipt

Coltract agrccmcnt for goods (tcrm contracrs)

cotrtsct agrccmcnt for mosultancy scrvices

Contract agrccmcnt for coNultancy scrvicls (ti-oc based)

Cotrtr8ct agrccmctrt for gcnaal scwiccs

Cootracl agrccmcnt for insursllcc acrvic€s

ConEact agrccncnt for framcwort agrcemctrts and frsmcwort contrscts
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NINTH SCHEDULE

G.78(4))

PROFESSIONAL OPINION

PART A BASIC INFORMATION

8. No. of Bids
rcceivedi.-.

10. Names of Appointed Evaluation Commirte€ Membe$ (specify names,
designation, scctior/org, mcmo/lrner referencc number and date)-annex
appointment lefler

PART B . LECAL & PRACTICAL ASPECTS OI.' TTTE TENDER

A brief background statcment of thc procuremcnrassct disposal proceeding
fiom planning to tender evaluarion.

2. Srate whethet duc diligencc was conductcd on the succcssful bidder (if
applicable) and give brief statement of the outcome thcrcof.

State whcther the awardis apprcpriate for the method of prccur€menuasset
disposal applied citing specific provision of law atd tendcr document.

3

Stste whether rhe recommended price for standard goods, services and works are
wifiin thc indicative markel p ces;

4

te how evaluation criteria set fonh in tendcr documenl was applied and
wheihcr or not the Tendcr Evalualion Committee membcrs adhered to the law in
bid evaluation

5 Su

uatc funds arc set aside (budgcred) for the procuremen/asset6 Conftm if adeq
disposal

MENDAl'ION TO ACCOUNTINA OFFICER FOR APPROVAUPART C - RECOM
REJECTION
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TENTH SCHEDULE

(r.8a(2))

LIST OF CLASSIFIED PROCUREMENTS AND DISPOSALS

Namc of Procuring Enrity:................ -.

Name of thc Accounring Officcr:

Sigs Date ... ... ... . .. ...

ELEVENTH SCHEDULE

(r. la6( l))

REGISTRATION OF DISADVANTACED GROUPS

859

sA.Io Item
Dcscription

Unir Quantity EstiDstrd
Cosl

Budgct
Availablc

ProcUlEmcnl
Method

Justitication
lor usc of
cl8ssified
prccurrmanl
mcthod

whether or not Accoutrting Officcr may consider approval/rcjectior of the
rccommeldations of the cvslustiotr Ilpon.

G n whcthcr mcnl laoprrllo 8od eprocurc w8s tn thepracuc spplied
ce to tecommerheproc dingleadin nDdatio lheofI al oouah ttee andcommt

(a) whcrc applicable, if chaDgc of scope would,/would not Eatcrislly alter
t}le substaacc of the tcoder 8nd would bc consistcnt with thc
provisions of the tender documctrts;

@) whcthcr rhcre is nced to resuh ro use com!,etitive ncgotiarioos

3. Any orhcr rclcvant informEtion.

2 Where tlrc rccommerdcd bid price is ir cxcess of avail8blc budget statci

Namc ol Procurcment
Prolc$sional

Designation Signature Date
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REGISTRATION FORM FOR ENTERPRISES OWNED BY WOMEN. YOUTH AND
PERSONS WITH DISABILITY TO SUPPLY GOODS, WORKS AND SERVICES TO

PROCI'RING ENTITIES

ACCESS TO COVERNMENT PROCI.JREMENT OPPORTI.'NTTIES(AGPO)

Thc rrgistntion of supptiGs is simed at buildiDg 8 profile for cach supplid lcgarding
information otr gencral psniculars of the compsoy, You are adviscd that it is a s€rious
offcrcc ro give false ioformatioa oa this form.

PART I: DETAILS OF THE APPLICANT

l. Name of Applicatrt .......................

2. Physical Address ..............

3. Posral Addrcss: .................4.PostalCodc:......--,----.--..--.,.-

5- E-mail: -- ........... 6. Mobilc Photre No

?. AIe you applyilg for youth, womcn or pcrsons with dissbiliries?

8. Cootact PclSon

Ovcrvicw of rhc Entcrpris€9

Type of ownership

(ple8sc tick onc)

[SolcProprictor] [Partncrship]

[Limitcd Company]

lothcls spccify]

Numbcr ofcmployces t0-51 16-251 t26-491 50-s9l tl00-2sO1

lnitia.l lnvestmcnts (KES)

fotsl A[oual Sslcs for the prcvious year

(TurnovclKES)

Expcdcocc it| thc sector in ycars

Type of Owocnhip Dctails

an 9 (a) - Solc koprictor or namc of rcgistcrcd business, wbcrc applicable



Kenya S ubs idiary b gis lat ion, 2O2O 86r

10. B8rlk Account Name: ...,....

Braach of thc Bank:

BaDl Account Numbcr: ................-
VAT Rcgisrarion Number: ................

IFMIS Numb6, whcrc applicable:... . -

15. Typc ofbusiness: SECTOR (TICK ONE)

AGRIBUSINESS TRADE HOSPITALIfi&
ENTBRTAINMENT

MANUFUCTI,'RING SERVICES ICT

CONSTRUCTION OTHERS SPECIFY

Tide:.......

Signsture:.

ll
t2

l3

l4

.Datc

Name in Full c

dcntity/Passpon No

) - PartncGhip DcrsilsPafi 9 (b

NAME NAllONALITY ID/PASSPORT
NO.

% SHARES

Stsr€ the rcmi-oal 8ad issucd capital of company

Issucd

Part 9 (C) - Registercd Compaoy

Nominal KShs .

KShs..........-.-

Dircctors' Dctails

Namc Nstiotrality ID/Passport No. % Sharcs

PART lI; LIST OF ATTACT{MENTS
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Thc following 8ttschmcDts arc css.ntial for apprsissl 8nd you arc rcquiEd to cnsurr that
thcy 8rc all anachcd, f&ilurc to which your spplicatioo may bc rcjcctcd:

l. Copy of ccnilicatc of incorporadon/Egistradoo;

2. PIN Ccnificatc;

3. VAT RcgisEstion Cenificatc;

4. Vslid Tax Compliancc/ Excmption Ccnificarc;

5. Origilal Bank Sra&mclt/Bs rcfcrcncc of not morc than tbrc€ months from datc of
applyiog;

6. Copy of ccrrficatc of registratioD with rclevaot rcgulatory bodics (for pcrsons with
disabilitics registration with Natiooal Couacil for Pcnons wirh Disability);

7. BusincsvcompsoyFofile;

8. Evidence of havhg paid thc ootl-r€futrdablc fct for tbc Application Form;

9. Copics of Atrnu8l Rctum Forms, filcd by Limitcd Compsdcs, rhc Busitrcss Naacs
for busincss names (solc tradcr ard panne6hips), sd a ste.mpcd rcccipt shich bc$s
thc Accoutrts Stamp from rhc RcgiEtrar of Companics/Societics; CRlz; P8turc6bip
Dccdl

10. Csrtifrcstc of Rcgisurstion in a targct group issucd by thc Natioml Trcasury;

ll. Nationsl IDV Pssspons.

TWELFTH SCHEDULE

r. 166( l)
INVENTORY OF ASSETS

ANNUAL CONSOLIDATED INVENTORY OF ASSETS

Nsroc of Public Entity

Lcstion of Public Entity

S/No Dcpartoent Assct
Dcscription

Loc.tioD/Siie Qusrdty/Siz! Status

Prepared by; Namc;

Dcsignation:

Dara
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Approvcd by Namc. .

Dcsrgnatlon

Datc-- -



Frnrncrrl Ycar

Nrrnc of thc Procuflng Enttty

Prcparci by Hcad of Procurcmcnt SlEo

Approvcd by Accounttng Officer Stgn

THIRTEENTH SCHEDULE

G 
'76(2))

ANNUAL ASSET DISPOS^L PLAN

Datc

Dalc
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FOURTEENTH SCHEDULE

(1203(l))

FORM FOR REVIEW

ruBUC PROCI.'REMENT ADMIMSTRATIVE REVIEW BOARD

APPLICATION NO................OF....... ...... 20.........

BETWEEN

... -APruCANT (Rcvicw Board)

AND

..RESPONDENT (Eocurilg Estity)

Regulst for Evicw of tbe dccisioo of tbc............... (Naslc of th! Procuring Botity of
.........,.,...d81!d tbc...day of ............20.........jD thc oattcr of TcDdcr

No..............of .............20....- for .........(TcDdcr dcscription)

REQUEST FOR REVIEW

VWc..........,..,............,,.....,tbc abovc Eaocd ApPlicatrt(s), of address: Physical

addrcss.,..............P.O.Bor No.....,....... Tcl. No........Euuil .......'......,hctcby
Equ.st tbc Public hoclrrrocll AdmisisEativc Rcvicw Board to rcvicw th. whot!y'p€rt of
the abovc rncotioacd dccisiou oo thc followiog grouDds , DarEly:

l.
2.

By lhis ociEorslduE, thc Applicant Equcsts thc Bodd for aD ordcr/ordcrs th.l:

t.

2.

SIONED...................(Applic2!t)Dalrdoo................dayot...............1..-m......

FOR OFFICIAL USE ONLY lodgcd with tbe Scsetary Public hoctrlrmctrt
Admioists"ative n vicw Boad o!............day of..... -............ 20.............

SICNED

Boad Sccrrtsry
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FIFTEENTH SCHEDT'LE

(rr. 203(2)(d) and 209(5))

FEES FOR REVIEWS

l. Administrative fce KES 5O0O

2. Upon filing a rcqucst for rcview, thc fecs payablc shall bc as follows-

Amount oJTchder Fecs

l. Tender$ ol Asccrtainable Value

(a) Docs not cxcccd KES 2,0@.000 l0% subjcct to a minimum of
KES 20,000/-

(b) Excccds KES 2,000,000/- but oot ovc! KES
50,000,000/-

Thc fccs for tcndcr sum of KES
2,000,000 plus an addidonal fce
of025 on the amount above
KES 2p00,m0

(c)Excccds KES 50,000,0001 Thc fces for tendcr sum of KES .

5O,000,000 plus an additional
fcc of0.025% on thc amourt
abovc KES 50,00O,0O0/- subject
b a maximum fcc of KEs
250,000/-

(d)Prc-qualificstion, EOI 8nd other " KES 40,000/-

2. Unqusntificd Tcnders KES 250,0@/-

3. Upon rrqucst of 8r rdjoummcnt to s pafiy by
thc Bo8rd.

M8ximum anouDr pay8blc fce
shall bc

K.ES20,000/-

4. Filing a prelimiaary ob|:ction KES 5, 000/-

5 . Tbc Sccrcrary m8y dcmard additionsl fcc if the fec paid at thc timc of frli-og is lcss
thalr that ascertaincd ro bc chargcablc.
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SIXTEENTH SCHEDIJLE

(r.206(2))

NOTICE

PI,,IBLIC PROCTJREMENT ADMINISTRATTVE REVIEW BOARD

REQI'EST NO oF.................20.........

TO l).......

2).......

BETWEEN

....,...APPLICANT

AND

RESPONDENT (Procuring Entiry)

........ (Procudog Enrity)

....(ApplicaoD

. ... . (Iotcrcsrcd Csndidsre)3) ...

Whercrs ....-.........the Applicant hcrcin has i[stituted a complainr against
...............(Procuring Elrity) otl.......... (D8te) parriculan of which wJre set out in a

}IEARINC NOTICE

Rcqucst For Rcvicw served upon you on

You arc hcrcby requircd ro appcar otr thc...day of .........
whcn thc complaint against you will be he8rd

..20..........ar...........8ur/pm
by this Board sitting ar

If you fail ro appcar the Applica may procecd with thc compl8int and dctcrmimtion by
ord6 of the Board may be madc in your abs€nce.

Datcd on...........day of................20.

Board Secretary

Dard thc l5th April, 2020.

UKUR YATANI,
Cobi,rct Secrctqry lor thc Nationdl Trcasurj
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