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CHAIRPERSON'S FOREWORD

The Economic Partnership Agreement between the European Union, of The One Part, and the

Republic of Kenya, a Member of The East African Community, of The Other Part (Hereinafter
referred to as "the EPA") was laid before the House on Wednesday. 6th March, 2024, and
committed to the Departmental Committee on Trade, Industry and Cooperatives for consideration.

The EPA was presented to the National Assembly for ratification pursuant to the provisions ofthe
Constitution and the Treaty Making and Ratification Act of20l2. The ratification of the EPA
was approved by the Cabinet on I 5s Decembe r 7023, and on I 8rh December, 2023, the EPA was

between the EU and Kenya.

The EPA seeks to boost bilateral trade in goods, increase foreign direct investments and spur

economic growth by opening the European Union market to Kenyan exports " duty-free, quota-

free". It aims at the implementation of the EU EAC Economic Partnership Agreement, which was

negotiated with EAC partner states in 2014. Kenya signed and ratified the same in 2016 and

attained "duty-free, quota-free" access to the EU market. The cunent bilateral EPA between

Kenya and the EU has made necessary adjustments for the implementation ofthe regional EPA by
an individual EAC member. Once ratified, Kenya will with immediate effect enjoy the duty-free
quota-free exportation ofgoods for twenty-five (25) years, hence ensuring a secure long-term and

predictable trade framework per the modalities set out in the EPA. For the EU, it is intended that
market liberation for goods originating in the EU will be gradual over the 25-year period, with the

tariff liberalisation schedule set out in the EPA.

According to the provisions of Article ll8 (lXb) ofthe Constitution on public participation and

Section 8(3) of the Treaty Making and Ratification Act of 2012, the Committee placed

advertisements in two local dailies of nationwide circulation, on 9rh March,2024, requesting for
submissions of memoranda on the EPA. The Committee received memoranda from several

stakeholders in support of EPA.

Further, the Committee deliberated on the EPA with the Government agencies involved, in

recognition ofthe crosscutting nature ofthe Agreement. The Committee also received views from
stakeholders for two days, the I 7th and I 8'h of April, 2024, and thereafter retreated to write this
report.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its Sittings. The Committee also

wishes to thank all stakeholders who submitted their comments on the EPA. Finally, I wish to
express appreciation to the Honourable Members of the Committee, and the Committee Secretariat
for their immense contribution towards the preparation and production of this Report.

Pursuant to Section 8(4) ofthe Treaty Making and Ratification Act, 201 2, and Standing Order I 99,

it is my pleasant duty to present the Report ofthe Departmental Committee on Trade, Industry and
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Cooperatives on its consideration ofthe Treaty on the establishment ofthe Economic Partnership

Agreement between the European Union, Of The One Part, and the Republic Of Kenya, a Member

of The East African Community, of The Other Part.

HON.JAMES GI GAKIIYA, MP
CHAIRPERSON

DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY AND COOPERATIVES
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I.O PREFACE

l.l Establishment of the Committee

The Departmental Committee on Trade, Industry and Cooperatives is established under

Standing Order 216 ( I ).

l 2 Mandate of the Committee

The Committee is mandated under Standing Order 216 (4) and (5) to inter alia-

a) invesligate. inquire into, ancl reporl on all mallers relaling to the mandale,

monagemenl, aclivities, adminislration, operations and eslimales of the assigned

m i n i s tr ie s a nd de pqrl me nl s,'

b) study the programme anel policy objectives of ministries and deparlments and the

eflbctiveness of the implementation and efibctiveness ofthe implementation:

c) study and reviev'all legislation referred lo il:

d) study, assess and onalyze the relative success of the ministries and deportmenls as

meosured by lhe results oblained as compared wilh their stated objeclives,.

e) invesligote and inquire inlo all matters relaling to the assigned minislries and

departmenls as they may deem necessary, and as may be referred to them by the House:

.fl vet ond report on all appointments x,here the Constitulion or ony lou, requires lhe
Notbnal Assembly to approve, except those under Standing Order 201 (Committee on

Appointments):

(fa) examine trealies, agreements and convenlions;

g) make reports and recommendalions to lhe House as often as possible, including
re comme ndat ion of propo se d le gi s lat ion :

h) consider reports d Commissions and independenl ofices submitted to the hou-se

pursuont to the provisions of Article 251 of the Conslitulion; and

i) examine anl,queslions raised by Members on a molter wilhin its mandote.

In executing its mandate. the Committee oversights the Ministry of Investment, Trade and

Cooperatives;

According to the Second Schedule of the Standing Orders, the Committee is mandated to

consider the following subjects; trade, including securities exchange. consumer protection,

pricing policies, commerce, industrialization including special economic zones, enterprise

promotion and development including micro, small and medium enterprises (MSMEs), and

small and medium enterprises (SMEs), intellectual property, industrial standards, anti-

counterfeit policies and co-operatives development.

J
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1.3 Committee Membership

The Committee was constituted by the House on 27th October,2022, and comprises of the

following Members;

Chairperson
Hon. James Mwangi Gakuya, MP

Embakasi North Constituency

UDA Party

Vice-Chairperson
Hon. Kitany Jebet Marianne, MP

Aldai Constituency

UDA Party
Members

Hon. Dr. Oundo Wilberforce Ojiambo, MP

Funyula Constituency

ODM Partv

Hon. Dr. Adagala Beatrice Kahai, MP
Vihiga Constituency

ANC Partv

Hon. Githinji Robert Gichimu, MP

Cichugu Constituency

UDA Partv

Hon. Kamene Joyce, MP

Machakos Constituency

WDM Partv

Hon. Mwalyo Joshua Mbithi, MP
Masinga Constituency

Independent Member

Hon. Wanaina Antony Njoroge, MP
Kieni Constituency

UDA Partv

Hon. Oluoch Anthony, MP

Mathare Constituency

ODM Partv

Hon. Cuyo Adhe Wario, MP

North Horr Constituency
KANU Partv

Hon. Korir Adams Kipsanai, MP

Keiyo North Constituency
UDA Pa

Hon. Maina Mwago Amos, MP

Starehe

Jubilee Pa

Hon. Sakimba Parashina Samwel. MP
Kajiado South Constituency

ODM Partv

Hon. Waithaka John Machua

Kiambu Constituency

UDA Partv
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1.4 Committee Secretariet

7. The following are the Secretariat who support the Committee;

Ms. Rose Mudibo, OGW
Senior Clerk Assistant /Head of Secretariat

Mr, Ellam Omuhinda
Clerk Assistant III

Ms. Everlyn Klaudia Orina
Clerk Assistant III

Ms. Doreen Ksrani
Senior Legal Counsel

Ms. Nancy Chepkemoi
Legal Counsel II

Mr. Arkan Ali Mumin
Research Officer Ill

Ms. Priscilla Saidi
Research Officer III

Mr. Daniel Psirmoi
Media Relations Officer

Ms. Pauline Sifuma
Hansard Reporter

Mr. Loice Olesia
Fiscal Analyst III

Mr. Peris Kaburi
Serjeant-At-Arms

Mr. Cosmas Akhonya
Audio Recording Officer II
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2.0 ANALYSIS OF THE ECONOMIC PARTNERSHIP AGREEMENT

2.I LEGAL PROVISIONS ON TREATY-MAKING AND RATIFICATION

8. Article 2(5) ofthe Constitution ofKenya,2010, provides that the general rules ofinternational
law, while Article 2(6) of the Constitution provides that, any treaty or convention ratified by
Kenya shall form part ofthe law of Kenya under this Constitution.

9. The Treaty Making and Ratification Act, No.45 of 2012 (hereinafter referred to as "the Act"),
was enacted by Parliament to give effect to Article 2(6) ofthe Constitution. The Act govems

the making and ratification oftreaties in Kenya.

10. Section 2 ofthe Act defines a treaty as an "intemational agreement concluded between States

in written form and governed by international law, whether embodied in a single instrument or
in two or more related instruments and whatever its particular designation and includes a

convention".

I l. Under the Constitution and the Act, the responsibility of initiating the treaty making process,

negotiating and ratifying a Treaty lies with the Executive. In making this decision, the

Executive ought to be guided by Section 5(2) ofthe Act, which provides considerations that

must be followed inc luding:

a) the need that the new treaty is to meet;

b) the existing legal regime, including the extent of its applicability to the perceived

problem;

c) the probability ofreaching the required measure ofagreement on the solution aimed

for;

d) any relevant legislative efforts related to the perceived problem;

e) the optimal form for the proposed treaty;

f) the likelihood that the proposed treaty shall be accepted by a sufficient number of
states, where the treaty is multilateral;

g) the anticipated time schedule for completing the treaty-making process:

h) the expected costs of formulating and adopting the treaty to Kenya; and

i) in formulating treaties relating to technical or scientific problems; whether

extensive scientific studies or research have been carried out to determine the

parameters ofthe problem and the lines of potential solutions.

2,2 ROLE OF THE NATIONAL ASSEMBLY IN TREATY MAKINC AND
RATIFICATION
12. Although initiation ofthe treaty making process is the role ofthe Executive, Parliament as the

legislative arm decides whether a Treaty shall form part ofthe law ofKenya, upon which the
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treaty comes into force. This flows from Article 94(5) of the Constitution, which provides that
"no person or body, other than Parliament, has the power to make provision having the force
of law in Kenya, except under authority conferred by this Constitution or by legislation".

13. After the Treaty has been approved by the National Assembly, it therefore becomes binding
upon Kenya and Kenya cannot invoke the provisions of its domestic law tojustify any failure
to perform its obligations under a treaty ratified by it.

14. According to the Vienna Convention on the Law ofTreaties, 1969 which governs the making
and ratification oftreaties internationally, a treaty becomes binding on a state upon ratification.

15. Section 2 ofthe Treaty Making and Ratification Act defines ratification as "the international
act by which the State signifies its consent to be bound by a treaty, and includes acceptance,

approval and accession where the treaty so provides".

16. Under Section 7 of the Act, where the Govemment intends to ratify a treaty, the Cabinet
Secretary of the relevant Sta(e department shall, in consultation with the Attorney-Ceneral,
submit to the Cabinet the treaty, together with a memorandum outlining-

a) the objects and subject matter ofthe treaty;

b) anyconstitutional implications including-
i. any proposed amendment to the Constitutioni and

ii. that the treaty is consistent with the Constitution and promotes

constitutional values and objectives;

c) the national interests which may be affected by the ratification ofthe treaty;
d) obligations imposed on Kenya by the treaty;

e) requirements for implementation of the treaty;

l) policy and legislative considerations;
g) financial implications:
h) ministerial responsibility;
i) implications on matters relating to counties;
j) the summary ofthe process leading to the adoption ofthe treaty:
k) the date of signature;

l) the number ofstates that are party to the treaty;
m) the views ofthe public on the ratification ofthe treatyi
n) whether the treaty sought to be ratified permits reservations and any

recommendations on reservations and declarations;

o) the proposed text of any reservations that should be entered when ratifying the

treaty in order to protect or advance national interests or ensure conformity with the

Constitution; and

p) whether expenditure ol public funds will be incurred in implementing the treaty
and an estimate. where possible, of the expenditure.
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2.3 CONSIDERATION BY THE NATIONAL ASSEMBLY

2.3.1 The Treaty Making and Ratification Act, No. 45 of 2012

17. Section 8 of the Treaty Making and Ratification Act, No. 45 of 2012, provides for the

consideration of Treaties by Parliament. Upon approval ofa Treaty by Cabinet, the relevant

Cabinet Secretary shall submit the Treaty together with a memorandum on the Treaty to the

Speaker ofthe National Assembly for tabling pursuant to the Standing Orders.

18. Section 8(3) of the Treaty Making and Ratification Act, No. 45 of 2012, provides that the

relevant Parliamentary Committee in the National Assembly is tasked with consideration of
the Treaty, and shall ensure public participation in the ratification process in accordance with
the laid down parliamentary procedures (Section 8(3) ofthe Act).

2.3.2 Decision on Ratification by the National Assembly
19. The National Assembly may;

a) refuse to approve the ratification of a Treaty-where the National Assembly

refuses to approve the ratification ofa treaty, the Clerk ofthe National Assembly
shall submit the resolution of the House to the relevant Cabinet Secretary within
fourteen ( l4) days ofsuch resolution (Section 8(7) ofthe Act), and the Government

shall not ratify the said Treaty;

b) approve the ratification ofa Treaty without reservations to specific provisions

ofthe treaty (Section 8(4) ofthe Act) - where the ratification ofa treaty is approved

by the National Assembly without any reservations to the treaty, the relevant

Cabinet Secretary (the Cabinet Secretary for the time being responsible for the

subject matter of the treaty) shall, within thirty (30) days from the date of the

approval of the ratification of the treaty request the Cabinet Secretary (Cabinet

Secretary responsible for the time being responsible for matters relating to foreign
affairs) to prepare the instrument of ratification of the treaty;

c) approve the ratification ofa Treaty with reservations to specific provisions of
the treaty - where a treaty is approved for ratification with reservations to some

provisions of the treaty. the treaty shall be ratified with those reservations to the

corresponding article in the treaty.

20. Proposed reservations made by the National Assembly are introduced as a provision into the

Treaty in line with the procedure set out in the Standing Orders (Section 8(5) ofthe Act).

2l . In making the decision on the approval for ratification of a Treaty, Section 8(9) of the Act
provides that the National Assembly shall not approve;

a) the ratification of a treaty or part of it if its provisions are contrary to the

Constitution; and

b) a reservation to a treaty or part of it, ifthat reservation negates any ofthe provisions

ofthe Constitution, even ifthe reservation is permitted under the relevant treaty.
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22. Section I 2 of the Act provides that a Treaty cannot be ratified unless the same has been

considered and approved by the Cabinet and Parliament. A person who ratifies a Treaty
without following this process commits an offence, and shall be liable to imprisonment for a

term not exceeding fifteen (15) years. or to a fine not exceeding twenty (20) million shillings,
or to both such fine or imprisonment.

2.3.3 The National Assembly Standing Orders
23. One of the functions of Departmental Committees under Standing Order 216(5)(fa) is to

" exa mine tre at ie s, a gre e me nt s and conve nl io ns".

24. The procedure ofratification oftreaties is guided by Part XXI, and in particular Standing Order
l70A of the National Assembly Standing Orders. Standing Order l70A provides;

"(l) A treaty submitted lo the National Assemblyfor ratification sholl be laid on
the Table of the House and starul committed to lhe relevant Commiuee for
consideralion.

(2) The commillee shall underlake public porticipation before submitting its
report lo the House.

( j) In addition to the information required to be submitted to the National Assembly
under v'ritten la'$', the commitlee may require the relevant Cabinet Secrelary to
subm it.further informat ion, including-

a) the social and environme ntal impact of the treaty inthe short-term, medium
term and long-term: and.

b) the nalure and evidence of an1, public parlicipation conducted on lhe lreaty.
(1) The report of lhe commillee lo lhe House shall include-

a) informalion on lhe vieu,s of the people on the raliJicotion of the

trealy emanoling from public participation conducted by the

commillee,'

b) the .findings of the committee on lhe treoly and any other
inrttrmalion lhe commitlee may deem necessory: ond

c) a recommendalion lhar he House-
(i)approves the ratificotion ofthe treaty, or

(ii) approves the ralification of the treaty i'ilh reservotions, or
(iii) rejects the rotificotion of the treatr'-,.

(5) In approving rotificalion ofa Treaty v,ith reservations, the House shall specify
the afected provisions of the Treaty and the proposed text of each reservalion,
which may include prescription of timelines t'ithin which an obligation is to be

fulfilled before implementalion of the Treaty.
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(6) Upon decision of the House on a Treaty, the Clerk shall, within seven (7) days,

nolify the relevant Cabinet Secretary ond enler the information in the register of
treaties. "

2,4 OBJECTIVE OF THE ECONOMIC PARTNERSHIP AGREEMENT
25. The objectives ofthe EPA are;

lt.

llr

tv,

vt.

vll

Contribute to economic groMh and development through the establishment of a

strengthened and strategic trade and development partnership, consistent with the

objective of sustainable development;

promote regional integration, economic cooperation and good governance in the

EAC Partner State(s);

promote the gradual integration ofthe EAC Partner State(s) into the world economy,

in conformity with their political choices and development priorities;

foster the structural transformation ofthe economies ofthe EAC Partner State(s), and

their diversification and competitiveness by enhancing their production, supply and

trading capacity;

improve the capacity of the EAC Partner State(s) in trade policy and trade-related

issues;

establish and implement an effective, predictable and transparent regulatory
framework for trade and investment in the EAC Partner State(s), thus supporting the

conditions for increasing investment and private sector initiatives; and

strengthen the existing relations between the Parties based on solidarity and mutual
interest. To this end, consistent with their WTO rights and obligations, this
Agreement shall enhance commercial and economic relations, support a new trading

dynamic between the Parties using the progressive, asymmetrical liberalization of
trade between them and reinforce, broaden and deepen cooperation in all areas

relevant to trade and investment.

26. The Organs ofthe EPA are-

(a) The EPA Council-the highest policy-making organ ofthe Agency. It is composed

ofthe representatives ofthe Panies at the ministerial level and shall be co-chaired

by a representative ofeach Party. The Council shall meet at regular intervals, not

exceeding a period of two (2) years, and extraordinarily, whenever circumstances

so require, with the agreement of the Parties.

(b) Committee of Senior Officials. It shall be composed of Permanent Secretaries or
Principal Secretaries, as the case may be. from the EAC Partner State(s), and

representatives from the EU at the Senior Official level
(c) The EPA Consultative Committee is established with the task of assisting the

Committee of Senior Officials to promote dialogue and cooperation between

representatives of the private sector. organisations of civil society, including the

academic community, and social and economic partners.
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(d) The Arbitration Panel - shall be composed ofthree arbitrators to resolve any dispute
arising.

2.5 PUBLIC PARTICIPATION ON THE AGREEMENT
(a) Legal Provision on Public Participation

27. Article I l8 ( l) (b) ofthe Constitution of Kenya provides as follows;

" Parliament shall facilitate public participation and involvement in the legislative
and olher business of Parliamenl and its Committees. "

28. Section 8 of the Treaty Making and Ratification Act. No. 45 of 2012 provides for the

consideration of Treaties by Parliament. Upon approval ofa Treaty by Cabinet. the relevant
Cabinet Secretary shall submit the Treaty together with a memorandum on the Treaty to the

Speaker ofthe National Assembly for tabling pursuant to the Standing Orders.

29. Section 8(3) ofthe Treaty Making and Ratification Act, No. 45 of 2012 provides that;

"the relevanl Purliomenlary Committee shall, during its considerotion of
the Treaty, en.rure public participation in the ralificalion process in
accordance with laid down parliamentary procedure.s".

30. Standing Order I 70A provides that;

"(2) The commillee shall undertake public participation before
submitting its report lo the House.

(1) The report ofthe Committee to the House shall include-

d) information on lhe views of lhe people on the ratification of lhe
lrcau emanaling lrom public parlicipalion conducled by the
commillee;

(b) Methodology used by the Committee in Public Participation

3l . The Agreement was laid before the House on Wednesday, 6th March, 2024, and committed to
the Depa(mental Committee on Trade, Industry and Cooperatives for consideration.

32. Pursuant to the aforementioned provisions of the Constitution, the Treaty Making and

Ratification Act. 2012, and Standing Orders, the Committee through local daily newspapers of
9th March, 2024, published an advertisement inviting the public to submit memoranda.

Further, in a letter dated llth April. 2024. the Committee wrote to various stakeholders

including the Ministry of Finance and Planning, Ministry of Trade, Investment and lndustry,

Ministry of Foreign and Diaspora Affairs, Office of the Attorney General and Department of
Justice, and Kenya Law Reform Commission to submit a memorandum on the Agreement.
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The Ministry of Trade, Investment and Industry, the Ministry of Foreign and Diaspora Affairs,
the Office of the Attorney General and the Department of Justice all supported the Agreement.

33. The Committee also held a stakeholder engagement forum on Wednesday, l6th and Thursday,

lTth April 2024, with various non-state actors and non-governmental organizations at the

Hilton Garden Inn Hotel, Nairobi. The stakeholders who attended the forum included;
i. The Institute of Economic Affairs Kenya;
ii. The Law Society of Kenya;

iii. The Fresh Produce Exporters Association ofKenya;
iv. The New Kenya Planters Cooperative Union;
v. The Kenya Association of Manufacturers;

vi. The Kenya Tea Crowers Association (KTCA);
vii. The Tea Board of Kenya (TBK); and

viii. The Scrap Metal Council

The Committee also received submissions from the Kenya Banker's Association.

34. The report is divided into two parts as follows;

Part I of the Report contains the analysis of the public submissions on the ratification of the
Agreement, written and oral submissions received from various stakeholders noting general

comments in support or against the ratification ofthe Agreement, and the list of institutions that
submitted their memoranda.

Part I ofthe Report contains a copy ofthe newspaper advertisements ofTuesday, 9th March 2024,
inviting the public to submit memoranda on the ratification of the Agreement, and a letter inviting
the relevant stakeholders for memoranda and the minutes of the Committee sitting during the

adoption of the ratification of the Agreement. Also, it contains the list of Members who adopted

the Agreement, submissions by stakeholders and the Agreement.
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3.0 STAKEHOLDER VIEWS ON THE ECONOMIC PARTNERSHIP AGREEMENT
BETWEEN THE EUROPEAN UNION, OF THE ONE PART, AND THE REPUBLIC OF
KENYA, A MEMBER OF THE EAST AFRICAN COMMUNITY, OF THE OTHER PART

35. The following are the highlights ofstakeholder comments on the ratification ofthe Treaty-

Institute of Economic Affairs Kenya
The Institute of Economic Affairs Kenya submitted as follows;
The Kenya EU EPA is the most ambitious trade deal between the EU and a developing country.
This trade deal is ambitious because of the provisions in climate and environmental protection,
labour rights and gender equality. The social and climate commitments are the strongest of any
EU Trade deal with an African country. The agreement will open up the EU market to Kenyan
products and incentivise EU investment in Kenya.

The Kenya EU EPA will allow Kenya to plug into the global value chains physically, commercially
and institutionally, and through the expansion of the knowledge and product spaces. Physical
linkages will be formed through Kenya's land, sea and air infrastructure. Goods and people
moving between Europe and Kenya will travel through Kenya's ports and airports and exploit
Kenya's infrastructure as they navigate the region.

Institutional linkages will begin with this trade agreement and include coordination on trade
dispute resolution. in addition to climate and environmental protection, labor rights and gender
equality.

Institutional linkages create lock in mechanisms that can be difficult to remove. If they provide
stability through transparency and predictability, these institutions will have a positive effect on
welfare. This is because these institutions will give traders and investors in both Europe and
Kenya, the confidence to plan for enduring time horizons.

Law Society of Kenya
The Law Society of Kenya submitted as follows;
Economic Partnership Agreements (EPAs) are trade and development agreements negotiated
between the EU and African, Caribbean, and Pacific (ACP) countries.

They open up EU markets fully and immediately, whereas ACP partners open only partially to EU
imports, over transitioning periods. EPAs are WTO-compatible agreements. However, they
usually go beyond conventional free-trade agreements, focusing on ACP development, taking
account of their socio-economic circumstances, and including co-operation and assistance to help
ACP countries benefit from the agreements.

The EPA provides a platform to supportjob creation on both sides, along with targeted cooperation
to enhance Kenya's economic development. According to the EU, it is the most ambitious trade
deal ever signed by the EU with a developing country when it comes to sustainability provisions.
such as climate and environmental protection, labour rights and gender equality.
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The LSK lauds the Government on the ingenious way out ofthe quagmire that faced the EU-EAC
EPA. The variable geometry route for the implementation was indeed a well thought out strategy

for Kenya under the circumstances.

The LSK takes special note ofthe provisions in the Agreement, which take into account Kenya's

development needs by providing a longer period to gradually open its market, a special safeguard

lor agriculture, food security and infant industry, a dedicated chapter on economic and

development cooperation, aimed at enhancing the competitiveness of the Kenyan economy, EU

development assistance aimed at helping to build capacity and assist Kenya in implementing the

EPA smoothly, while supporting local farmers in meeting EU standards and in reaping the

opportunities that this agreement provides.

LSK has identified a number offactors it considers might prevent the full realization ofthe benefits

attendant to the signing of the agreement, which include;

i. Domestic Legal and Institutional Reforms

Kenya has undertaken onerous obligations under the agreemenl, which require extensive reforms

at the legal, institutional and policy reforms. These reforms must be aimed at enhancing a

conducive environment for the private sector to reap the benefits ofthe agreements. These include
reforms to address the cost ofproduction, support industrialization and value addition, modernize

agricultural policies, etc.

ii. Inclusion ofthe Annex on Trade and Sustainable Development

This annexe was not there in the original EU-EAC EPA text, and other partner states have argued

that by including such. the agreement has been substantively amended, and therefore they will not

sign. Therefore, there is a Possibility of litigation before the EACJ on this issue and this may

expose Kenya in terms of trade diplomacy within the EAC.

iii. Legality of the Variable Geometry Application

The principle of Variable Geometry is an approach in regional integration that allows member
states flexibility to choose differentiated speed towards integration.

The principle of Variable Ceometry is provided for in the EAC Treaty and allows for progressron

in cooperation among groups "within the Community for wider integration schemes in various

fields and at different speeds".

Some critics have argued that the application of Variable Geometry in the EU-Kenya EPA is a

misapplication of this principle, as this principle applies to integration within the EAC and does

not apply to third parties.

lfwrongly evoked, as recently applied by Kenya, it will lead to unintended consequences offusing
the EAC in the EU Free Trade Area. This is because if Kenya implements the EPA, it will be part

ofthe Free Trade Area with the EU and by default, the entire region will be, given the fact that the

EAC has a common extemal tariff
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iv. Effects ofthe EPA on EAC Integration

Concems have been on the likely implication of the EPA on EAC's regional integration in terms
ofwhether it will reverse the gains made in enhancing intra-African trade, as well as the challenge
with regards to Rules of Origin.

v. Market Access Challenges when accessing the EU Market

The EU is known to implement strict SPS conditions, as well as other standards/ regulations that
create huge compliance costs. especially on the MSMES. The mechanisms for addressing these
challenges should be emphasized in the agreement.

vi. Technical support provisions

Training of internal manufacturers and producers on how to take advantage ofthe markets created
by the agreement. The need to review domestic laws and regulations to create a conducive
environment for the agreement cannot be overemphasized.

Whereas LSK supports the Covernment's efforts to open up markets and trading spaces for local
traders through bilateral and multilateral interventions, deliberate effbrts must be made by the
Government through domestic legislation and policy review to create a conducive environment
that makes our traders competitive.

Lessons must be learnt from previous agreements that had enormous promises and opportunities.
but little success in terms of implementation due to harsh domestic environment. The Government
must also take caution not to erode gains already made with regional trading partners within EAC.

Fresh Produce Exporters Association of Kenya
Fresh Produce Exporters Association of Kenya submitted as follows;
That they are in support ofthe Economic Partnership Agreement (EPA) between the Republic of
Kenya and the European Union (EU). The EPA provides for quota-free, duty-free entry of all
agricultural products from Kenya into the EU. This provision is very important for continued
business for the horticulture industry in Kenya.

Horticulture sub-sector is one of the top foreign exchange earners for the country generating
approximately Kshs 150 billion annually. The industry employs over 350,000 Kenyans directly,
I million indirectly and supports over4 million livelihoods. The industry is labour intensive where
80 % ofthe employees are non-skilled. Over 80% ofhorticultural produce in Kenya is grown by
smallholder farmers, many ofwhom are not involved in the export business, but supply exporters,
as contract farmers and the domestic market.
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New Kenya Planters Cooperative Union
In response to the call for public participation on the afore-referenced Economic Partnership

Agreement, the New Kenya Planters Cooperative Union proposed the following amendments to
be considered before the document is enacted.

Article l2 (Standstill clause)

Proposal

Provide for Adj ustment/opportunity for review ofthe terms ofagreement in view olthe evolving
economic cond itions.

Justification

While the Article may seek to promote predictability and stability in trade relations, the period of
the treaty (25 years) is a long period, subject to many political and economic changes. For instance,

farmers risk significant losses arising from factors such as weak shilling, high cost ofproduction,
climate change, animal diseases and locust infestation. ln this regard, there is need to review
Article 12, to consider periodic reviews of customs duty.

Kenya Association of Manufactu rers
The Kenya Association of Manufacturers submitted as follows-
Kenya should implement the Kenya-EU EPAs. The agreement will easily boost bilateral trade in
goods and investment flows and contribute to sustainable economic growth. Trade related

development cooperation is critical to support economic growth andjobcreation. Kenyawillopen
its market to EU gradually, benefiting from a transitional period of 25 years, and will be able to

exclude sensitive products from liberalization. Kenya can benefit from other EPA provisions that

consider its development needs, such as special safeguards for agriculture, measures on food
security and infant industry protection.

The EPA agreement has a chapter on agriculture that is geared towards sustainable agriculture
development including food and nutrition security, rural development including sustainable use

and management of natural and cultural resources, income and job creation in agricultural sector.

The Chapter guarantees that EU will not apply export subsidies, even in time ofmarket crisis, and

commits the Parties to deepened policy dialogue on agriculture and food security, including
transparency as regards their respective domestic policies.

The bilateral and economic and development cooperation mechanism will enhance the business

and investment environment and help generate new trading and investment opportunities. EPAs

are intemational agreements and do not expire. Thus, both the free access of Kenya into the EU

market without time limit, and the long-term free access of EU products to the Kenya market will
increase incentives to invest in Kenya and build capacity to meet EU Standards.

Within 25 years, trade between Kenya and EU will be fully liberalised, with EU goods having
duty-free, quota-free market access to Kenya. For this reason, the Departmental Committee on
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Trade, Industry and Cooperatives should provide a legislative framework on which Kenya would
be able to build its industrial competitive capacity, to be able to engage with EU within a market
led economy.

KAM proposes a systemic long approach to provide interventions around the following key pillars;

i. Global compet it ive ness;

ii. Export-led industrializationl

iii. SME's development: and

iv. Agriculture for Industry.

The Kenya Tea Growers Association (KTGA)
The Kenya Tea Growers Association submitted as follows;
They laud the opening ofthe market for Kenyan tea into the EU market on a quota-free and duty-
free basis. This presents opportunities for the growth ofthe sector in terms of its contribution to
poverty reduction, job and wealth creation and as a model for sustainable agriculture.

On Energy Transition and Sustainable Tea Production; EPA presents an opportunity to enhance

the value ofKenyan tea because of its being sustainably produced. Withthe EU having sustainable
agriculture as a priority in its economic policy, the sub-sector presents an avenue through which
the Country can be supported with resources for energy transition: having modelled low-carbon
production.

There is an opportunity through the EPA to develop infrastructure, such as logistical links for the
movement of tea and support to be given to enable the Country to transition to low-carbon
production; digital infrastructure for traceability and carbon footprint reporting. Sensitization of
sector actors on the energy transition opportunities. especially because tea is a carbon sequester

and by virtue of maintaining land under tea production. the sector is already green literally and

figuratively.

The EPA provides an opportunity for the Government to obtain financial suppo( for building the

capacity ofagencies that serve the sector and consolidating costs to lower cost ofproduction.

Tea Board of Kenya (TBK)
The Tea Board of Kenya submitted as follows;
Having reviewed the above document which was signed on 16.01.2024. the Tea Board of Kenya
noted the following;

TBK agrees with the document as presented. The agreement does not present any restrictions

concerning tea. Upon ratification by Parliament, the Board proposes to engage further on the

agreement by proposing various MOUs, with selected member states on areas of capacity building
and technology transfer. to widen the scope of tea trade with these countries.
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Scrap Metal Council
The Scrap Metal Council submitted as follows;
SMC is in support of the Agreement. The EPA Agreement presents opportunities for the growth

of the sector in terms of its contribution to poverty reduction, job and wealth creation and as a

model for sustainable agriculture.

The agreement will easily boost bilateral trade in goods and investment flows and contribute to

sustainable economic growth.

Kenya Bankers Association
The Kenya Bankers Association submitted as follows;
The EPA effectively cements quota-free, duty-free access to the European market by local

exporters; a benefit that Kenya has been enjoying under a temporary special arrangement that has

been in place since 2014. The agreement provides for products from the EU to progressively

receive duty reductions over a period of 25 years.

The EPA is bound to provide opportunities for value-chain integration across the EAC and the EU,

which will enable businesses in the region to engage in value addition, rather than exporting
products in their raw form, resulting in higher retums for businesses in the region.

The EPA affords Kenya the certainty it requires to attract investors from Europe; thereby creating

opportunities for local businesses in the value chains. This, amidst the implementation of the

African Continental Free Trade Area, is important for the country to seize the opportunity and

entrench itself as a natural manufacturing choice for European businesses seeking markets in the

COMESA. SADC and the wider continent.

It includes a dedicated trade and sustainable development chapter that covers aspects, such as a

commitment to implement the Paris Agreement on Climate Change; thereby cementing the parties'

commitment to climate change mitigation and adaptation. Kenya receiving EU development funds

under the EPA arrangements would go a long way in stabilizing foreign exchange markets and

augmenting budgetary support;

Several concerns continue to linger on the EU-Kenya EPA; Kenya's EAC partners have raised

concems that the Agreement will in the long term, negatively impact the region's development as

a Common Market; in terms of its competitiveness and productive capacity. This is because the

Agreement implies that Kenya would offer a reciprocal FTA, with a much more developed partner,

and yet this would present attendant negative consequences for the country.
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4.0 COMMITTEE OBSERVATIONS
36. The Committee having considered the Economic Partnership Agreement between the

European Union, Of The One Part, and the Republic Of Kenya, a Member of The East African
Community, of The Other Part (the EPA), and submissions from stakeholders, makes the
fol low i ng observations ;

l. THAT the main objective of the EPA is to liberalise trade between Kenya and the
European Union.

2. THAT the EPA foresees an asymmetric removal oftariffs. This means that the European

Union will fully liberalise its markets immediately upon coming into force of the EPA, and

all goods from Kenya, except arrns, can enter the EU market without tariffs or quotas.

On the other hand, Kenya will liberalise 82.60/o of the trade for goods originating in the EU
in a gradual manner phased over 25 years. Kenya will be able to exclude sensitive goods
from full liberalisation and shall wait 7 years before commencing any negotiations. In this
respect, the tariff liberalisation structure for goods originating in the EU is as follows;

Year % of trade

liberalized/excluded
Approx. Number of
Tariff Lines

Time -0 (7- l2) 65.4 o/o 1,934

Time 0 to l5
(7 year.\ moratorium then

liberalization commences in the 7h

yeor to the l5'h year

14.6%

1,082

Time 0 to 25

(12 years morotorium then

liberalization commences in the t 2'h

year to lhe 25'h year

25% 990

Exclusion
Excluded from liberalization for ever

t7.4 1,432

3. THAT Kenya and the EU are required to set up an EPA Council to steer the

implementation of the EPA. The Kenyan representative in the Council will be the Cabinet
Secretary responsible for matters relating to trade.

4. THAT Kenya had previously signed the EU-ACP EPA on 3l't August, 2016, and

subsequently ratified the Agreement on 20'h September, 2016. The regional EPA had been

negotiated with EAC partner states in 2014. The signing and subsequent ratification ofthe
regional EPA by Kenya secured continued duty-free-quota-free market access into the EU
for the country's exports under the EU Market Access Regulation (MAR) I 528/2016.
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5. The Committee observed that the current bilateral EPA between Kenya and EU has made

necessary adjustments for the implementation of the regional EPA by an individual EAC

Member. This bilateral EPA between Kenya and EU will sustain duty free and quota free

access of Kenyan exports to the EU market, and is a more predictive legally binding

Agreement compared to the EU Market Access Regulation (MAR) I 528/201 6, which

could be unilaterally withdrawn by the EU. This has secured a predictable legally binding

framework, which cannot be challenged, and give assurance to both exporters/importers,

as well as potential investors.

6. THAT in terms of policy and legislative consideration, the Govemment has already

anchored the EPA, along with all other trade agreements in the National Trade Policy and

the Integrated National Exports Development and Promotion Strategy.

7. THAT the Agreement will benefit the country, as it will secure access to the European

Union market. The EU is a 27-country, Eurol6 trillion market, accounting for lTVo of
global GDP. lt offers a significant export opportunity for Kenyan goods. There will be

expanded market access in that more products will enter the EU market without paying any

duties. Under the agreement, all the manufactured products which were not allowed to

enter the EU market in the previous framework can now access the EU market duty-free

and quota-free, over and above primary products which continue to enter without duty.

The EU, in addition to being one of the world's largest markets, is also a premium one,

where product earnings are typically higher, and disposable income is also higher for
consumers. The EPA envisages future negotiations for mutual access for trade in services,

which will provide opportunities for growth and modemization ofKenya's services sector.

8. THAT the possible negative effects include-

a. removal of import duties from products that Kenya has committed to liberalize under

this agreement may lead to loss ofgovernment revenue over time;

b. potential difficulties in tariff liberalization because of balancing the EAC Common

Extemal Tariff during implementation; and

c. local industries are likely to face more competition over time from EU zero-rated

products.

9. THAT the following measures are proposed to mitigate any negative effects arising from

the EPA-
(a) the exclusion list - includes excluded products that Kenya considers strategic and

sensitive.

(b) long phased-down period - l5 years for the intermediate and 25 years for finished
products that Kenya has committed to liberalize.

(c) Infant Industry Clause - which allows Kenya to protect infant industries likely to be

negatively affected by zero-rated EU products for a maximum of l5 years. The infant
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industries have not been defined in the EPA, hence giving Kenya flexibility and

autonomy to declare and determine industries in this category.
(d) Trade Remedies Provisions- these provide for safeguards, Countervailing Measures

and Anti-dumping. The trade remedies safeguard against unfair trade practices which
lead to market distortion.

(e) Amendment Clause - provides flexibility to the Parties to seek for amendments on any
provisions when the need arises.

(l) Mandatory S-Year Review Clause - provides for a comprehensive mandatory review
of the entire agreement every 5 years.

(g) Exit clause - provides for flexibility to the Parties to exit upon giving one year writren
notice.

10. THAT upon undertaking public participation, the Committee received numerous
submissions from key stakeholders including the Ministry of lnvestments, Trade and
lndustry, the Tea Board ofKenya, the Scrap Metal Council, the Law Society ofKenya, the
Kenya Association ol Manufacturers. the Institute of Economic Affairs Kenya, the Fresh
Produce Exporters Association of Kenya, the Kenya Tea Growers Association and the

Kenya Bankers Association. These submissions were in full support ofthe Agreement as

it will open up EU markets fully and immediately, whereas Kenya will open its markets
only partially to EU imports, over transitioning periods. Further, it is a WTO-compatible
agreement. The stakeholders indeed observed that according to the EU, it is the most

ambitious trade deal ever signed by the EU, with a developing country when it comes to
sustainability provisions such as, climate and environmental protection, labour rights and

gender equality.

I l. THAT stakeholders in full support ofthe Agreement took special note ofthe provisions in
the Agreement, which take into account Kenya's development needs, by providing a longer
period to gradually open its market, a special safeguard for agriculture, food security and

infant industry, a dedicated chapter on economic and development cooperation, aimed at

enhancing the competitiveness ofthe Kenyan economy, EU development assistance aimed
at helping to build capacity and assist Kenya in implementing the EPA smoorhly, while
supporting local farmers in meeting EU standards and in reaping the opportunities this
agreement provides.

12. THAT during the stakeholder engagement meeting, the New Kenya Planters Cooperative
Union expressed a concern over Article l2 (standstill clause), in that while the Article may
seek to promote predictability and stability in trade relations, the period of the treaty (25

years) is a long period, subject to many political and economic changes. For instance,

farmers risk significant losses from factors such as weak shilling, high cost of production,
climate change, animal diseases and locust infestation. In this regard, the Union proposed

the need to review Article 12, to consider periodic reviews of customs duty. The
Committee observed that once ratified, the European Union will remove all the customs
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duties on all the products immediately, upon entry into force ofthe Agreement. This means

that Kenya will immediately enjoy the duty-free quota-free exportation of all goods

including coffee to the EU. There will therefore be no customs duty applicable to Kenyan

exports to be reviewed. For the EU partner states, the duty applicable will continue existing,

but reducing gradually over 25 years as per the tariff liberalization schedule. Coffee and

other specified agricultural goods are excluded from Iiberalization under the exclusion list.

13. The Committee observed that there are other safeguard mechanisms provided for in the

Agreement where either Kenya or the EU seeks variation. The amendment clause (clause

143) provides flexibility to the parties to seek amendments on any provisions when the

need arises. The Agreement also contains a mandatory five-year review clause (clause

142), which provides for a mandatory review ofthe entire agreement every five years, and

reviews can be done at that time. The Commiuee observed that the New Kenya Planters

Cooperative Union expressed that it was satisfied with the explanations oflered and

confirmed that the EPA contained provisions that adequately addressed its concems.

l'.,1,. L
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5.0 FINDINGS

37. Upon analysis of the submissions and documents tabled, the Committee finds that the
Economic Partnership Agreement between the European Union, Of The One Part, and the
Republic Of Kenya, a Member of The East African Community, of The Other Part is consistent
with the Constitution ofKenya and does not propose any amendment to the Constitution.

6.0 COMMITTEE RECOMMENDATION

38. The Committee recommends:-

THAT, according to Section 8 of the Treaty Making and Ratification Act, the House APPROVES
the Ratification ofthe Economic Partnership Agreement between the European Union, OfThe
One Part, and the Republic Of Kenya, a Member of The East African Community, of The Other
Part.

Justification
The Economic Partnership Agreement between the European Union, Of The One Part, and the

Republic Of Kenya, a Member of The East African Community, of The Other Part, is expected to
drive growth and expansion ofexports.

Signed Date: ....

HON.JAMES MWA
o,.'l

DEPARTMENTAL MITTEE ON TR,ADE, TNDUSTRY AND C PERATIVES

.t{E N./,.'f iill': '' :
a

OAT'E: 2t AP8
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MIN. NO. NA/TP.ADE/9024/ P INARIES
The meeting was called to order at 2.9o pm with a word of prayer from the c-'hairperson. 1'his
rl'as later followed by an introduction from the Members. Thereafter, the agenda rvas adopted
having been proposed by IIon. Kamene Joyce, M.P and seconded by Hon. Githinji Robert
Gichinru. MP.

MIN. NO. NA,/TRADE,/g o94/ CONFIRMATIO N OF MINUTES
The agenda rvas deferred

MIN- NO. NA/TRADF,/q,oe CONSID ERATION AND ADOPTION OF
THE REPORT ON THE KENYA-EU EPA

r. COMMITTEE OBSERV TIONS

The Committee having considered the Economic Partnership Agreement between the European

union, of'The one Part, and the Republic of Kenya, a Member of rhe Flast Ah'ican community,

of The Other Part, and submissions from stakeholders, makes the follorving observations;

THAT:

l. 'I-he main objective ofthe EPA is to liberalise trade with Kenya. The llPA foresees an

asymmetric removal of tariflis. This means that the European Union rvitl fully liberalise

its markets immediately upon coming into force olthe EI,A, and all goods from Kenya,

except lbr arms, can enter the EU market rvithout tarilfs or quotas;

2. The other hand, Kenya rvill liberalise a2.6o/o of the trade for goods originating in the FiU

in a gradual manner phased over 2s years. Kenya lvill be able to exclude sensitive goods

from full liberalisation and shall w,ait 7 years belbre commencing any negotiations. In

this respect, the tariff liberalisation structure for goods originating in the I.lU is as

follows;

Year o/o of trade
liberalized/excluded

Approx. Number of
Tariff Lines

Time-o (7- t s) 6 5.+ o/o I,93.1

Time O to l5
(7 years moratorium thn liberalization
comm.en es in the 7^ year to the Lt^ year

14.60/o

I,O82

Time O to 25

( t z yars moratorium thet liberalization
commetnes ir the t 2' yar lo the 9E' year

2.60/0 99()

Exclusion
Excluded liom liberalization for ever

17.+ t,432
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.9. Kenya and the EU are rc'tluired to sct r.tp an IiPA C--ouncil to steer the implementation ol'

the EI)A. -l-he Kenyan representative in the Council rvill be the Cabinet Secretary

lesponsible Ibr Trade.

.t. Kenya had previotrsly signed the EU ACP I'IPA on 3l't Augtrst 20l6 and subsequently

ratilied the Agreenrent on 2otl'septentber 2016. 'l'he regional EPA had bcen negotiated

rvith EAC partner states in 20l.l. The signingand subsequent ratilication ofthe regional

til'A by Kenya secured cotttinued duty-frec-quota-['ree market access into the ELI for the

country's exports under the IiU Market Access Iiegulation (MAR) 1528/"2o16.

5. -I-he Conrmittee observed that the ctrrrent bilatet'al E['A between Kenya and EU has

nrade necessaly adiustments for the implenrcntation of'the regional I'lPA by an individtral

I'IAC Member. -l'his bilateral liPA betrvecn Kenya and the EU rvill sustain duty-li'ee

and quota-f'rt'e access of Kenyan exports to thc EU rnarket and is a rnore predictive

Icgally binding Agreement cornpared to the FIU Market Access Regtrlation (MAR)

t528/2tot6, rvhich could be unilaterally rvithdrarvn by the IiU. 'fhis has secured a

predictable legally binding fi'antcu'ork, rvhich cantrot bc challenged, and give assttral)cc

to both cxpoltcrs/importers, as well as potential investors.

6. In terms ofpolicy and Iegislative consideration, the Government has already anchored

thc EI)A, along with all other tlade agreenrents in the National -lrade Policy and the

Integrated National Expolts l)evelopment and Promotion Strategy.

7. 'l'he Agreement will benelit the country, as it will secule acccss to the Fiuropean Union

nrarkct. 'lhc I'lU is a 27<ountry, Fiuro16 trillion rnarket, accounting (br l?o/o of'global

()DI'. It oflbrs a signilicant export opportunity lbr Kenyan goods. 1-herc will be

i,xpandccl market access in more products will enter the EU nrarket without paying any

drrties. Under the agreenront, all the manulhctured products which u'ere not allowed to

entcr the EI.l market in the previotrs fiantework can now access the EU rnarket duty-

fi'ee and qLrota-liee, ovet and above primary pt'oducts which continue to enter without

duty. 1'he Etl, in addition to being one ofthe world's largest markets, is also a premium

one, rvhere product earnings are typically higher, and disposable income is also higher

ftrl consumers. Thc EI'A envisagcs firture negotiations for mutual access Ibr trade in

scrvices, which rvill provide oppoltunities lbr grorvth and moderniz-ation of Kenya's

s{:rvlces sector

s. -l'he possible negative elli:cts include-
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a. removal of import duties from products that Kenya has committed to liberalise under

this agreement may lead to loss ofgovernment revenue over time;

b. potential dilficulties in tarilf liberalisation because of balancing the EAC Common

External Tariff during implementation; and

c. local industries likely to face more competition over time fi.om IiU zero-rated

products

'fhe following measures are proposed to mitigate any negative eflbcts arising from the

EPA-

(a) the exclusion list - includes excluded products that Kenya considers strategic and

sensltlve

(b) long phasediown period - l5 years for the intermediate and 25 years Ibr finished

products that Kenya has committed to liberalize.

(c) Inlhnt Industry Clause - which allows Kenya to protect infant industries likely to be

negatively afli:cted by zero-rated IiU products fbr a maxinrum of' t 5 years. -l-he inlhnt

industries have not been defined in the EPA, hence giving Kenya flexibility and

autonomy to declare and determine industries in this category.

(d) Trade Remedies Provisions- these provide for safeguards, Cotrntervailing Measures

and Antidumping. The trade remedies safbguard against unlhir trade practices

which lead to markct distortion.

(e) Amendment Clause - provides flexibility to the Parties to seek anrendments on any

provisions when the rreed arises.

(f) Mandatory S-Year Review Clause - provides Ibr a comprehensive mandatory review

olthe entire agreement every 5 years.

(g) Exit clause - provides for flexibility to the Parties to exit upon giving one year

wI.itten notice.

tO. The upon undertaking public participation, the Committee receivcd numerous

submissions I'rom key stakeholders including the Ministry of Investments, -l-rade and

Industry, the Tea Board of Kenya, the Scrap Metal Council, the Law Society of Kenya,

the Kenya Association of Manufacturers, the Institute of Economic AIIairs Kenya, the

Fresh Produce Exporters Association ofKenya, the Kenya Tea Growers Association and

the Kenya Bankers Association. These submissions were in I'ull support of the

Agreenrent as it rvill open up EU markets lirlly and immediately, whereas Kenya will

open its markets only partially to EU imports, over transitioning periods. Further, it is

a WTO-compatible agreement. The stakeholders indeed observed that according to the
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I.lU, it is the most anrbitious trade deal evcr signed by the EU, with a developing country

whcn it conres to sustainability provisions such as climate and environmental protection,

labour rights and gender t:quality.

t t. -I-he stakeholders in lirll support olthe Agreement took special note olthe provisions tn

thc Agreement, which takc into account Kenya's development needs, by providing a

Ionger peliod to gradually open its market, a special salbguard for agriculture, fbod

security and infhnt industly, a dedicated chapter on economic and development

cooperation, airncd at enhancing the competitiveness of the Kenyan econonry, F)U

development assistance aimed at helping to btrild capacity and assist Kenya in

inplenrenting the Fl[)A smoothly, rvhile sLrpporting local farmers in meeting l')U

standards and in reaping the opportunities this agreement providcs.

12. Dul'ing the stakcholcler ('ngagement nreeting, the Nerv Kenya Planters Cooperattve

LInion expressed concern over Article l2 (standstill clause), in that rvhile the Article may

seek to prornote predictability and stability in trade relations, the period ofthe treaty (25

years) is a long period, subject to nrany political and economic changes. Iior instance,

Ihrmers risk significant losses arising fi'orn lhctors such as weak shilling, high cost of

production, climate change, animal diseases and locust infestation. In this regard, the

Union proposed the need to revierv Article t2, to consider periodic reviews of cttstoms

duty. 'lhe Comnrittee obsen'ed that once ratilied, the l')Lrropean Union rvill renrove all

thc custonrs duties on all the products immediately, upon entry into fbrce of the

Agreement. This mcans that Kenya rvill inrmediately enjoy the duty-free qLrota-fi'ee

exportation ofgoods including collce to thc I'lU. Thele will thcrefbre lrc no custorns

duty applicable to Kcnyan exports to be leviewed fbr the EU partner states, the dLrty

applicable rvill continrre existing, but be reduce'd gradually over 25 years as per the tarill

lilrcralization schedule. Collee and other specified agricultural goods are excluded from

liln'alization undcr the exclrrsion list.

t.9. The Cornmittec observed that there are other salbguard mechanisms provided lbr in the

Agreement *'herc either Kenya or the IiU seeks variation. The amendment clause

(clause t+3) pro','ides flexibility to the parties to seek amendnlents on any provisions

rvhen need arises. The Agreeurent does also contain a mandatory Iive-year revierv clause

(clarrse 14.2), which provides ibr a mandatory revierv ol'the entire agreement evcry livc

years, and reviews can be donc at that time. -fhe Committee observed that the New

Kcnya l)lantcrs Coopcrative Union expressed that it was satislied with thc explanations
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oflbred and confirmed that the EPA contained provisions that adequately addrcssed its

concerns

9. COMMITTEE FINDINGS

Upon analysis of the submissions and docunrents tabled, the Committee linds that the l.lconornic
Partnership Agreement between the European Union, Of The One Part, and the Republic Of
Kenya, a Member of -fhe Flast Afi'ican Conrmunity, of 1-he C)ther Part is consistent rvith the
Constitution of'Kenya and does not propose any amendment to thc Constitrrtion.

s COMMITTEE R OMMENDATION

'fhe Con:mittee recommends:- 'll IA-f :

According to Section a of the Treaty Making and Ratification Act, the IIouse APPROVES the
Ratification ofthe Economic Partnership Agreement betrveen the Errropean Union, Of -fhe

One Part, and the Republic Of Kenya, a Member of 'l-he l.last Afi'ican CommLrnity, of The Other
Part.

Justification
The Economic Partnership Agreement between the ELrropean Union, Of'-lhe C)ne l)art, and the
Republic Of Kenya, a Member of -Ihe 

Fl,ast African Community, of -I-he Other Part, is expected
to drive grorvth and expansion ofexports.

MIN. NO. NA/ TRAf)E /9024/ ADOPTION OF T}IE REPORT
'l'he Committee adopted the Ileport after having been proposcd by Hon. ()uyo Adhe Wario,
MP and seconded by I Ion. Waithaka John Machtra, MP.

g
Signcd Date:

HON. JAMES MWANGI GAKU
CHAIRPERSON

A, MP

DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY AND COOPERATIVES
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REPUBLIC OF XETYA
THTRTEETTTH PARLIAMEI{T - THrRD SESSTOil (2024)

THE IIIATIOITAL ASSEMBLY

N THE rUrrER OF AnnCLES 2(5' & (0) AtD t18 (OO) OF THE

OO STfTTMO A D SECITOf, 8 OF IHE If,EATY AIO G AflI'
RAnRGrnO lgr,zorz

AD
! THETUTTENOFOOf,SIDCNANO BYT]E XAIIO AL ASSEIALY OT

rHE EOO O IC PIATIXERISIIIP AGRUqT BETWEEII I(E YTAD
IHE EUNOPEAII T'f,IO

WHEREAS, Anicb x8(D (b) ofthe Constitution requires Parliament to facilitate public participation
and involvement rn the legislative and otherbusiness of Parliament and its Committees:

AIO WIIEREAS, the tcom.nic Prtsrhi Agru.mGnt b.turan l&llya ara tl. ErroP..n t nion
was tabled rn the House on 6'" March,2024 and commrtted to the Departmental Com mittee on Trade,

lndustry and Cooperatives for consideration and reponing to the Housei

fT ls xollFlEo THAT, the Ecooornic P.rtnarahi, AgElalrr..lt batwaan K.ny. .nd Ol. E[op..n
lrniar, rvith r.8ad to tr.d! ln Soodt; fltharies: ,grkulturci e.rd .corEmic .rd d..r€lopm6nt
cooperation, seeks to

(a) secure long-term market access For exports on a duty-free-quota basis and gradual
liborelizstion of tlrlff3 on Soods ori8irEtlns from tha EU;

(b) convibute to economic growth and development throirgh the establishment of a sLrengthened
and stralegic trade and development pannership consistent with the objective ofsustainible
development;

(c) promote regional integaation, economic cooperataon, andgood governancei

(d) promote the gradual antegrat,on of th€ EAC Panner State(s) into the world economy. in

coflform ity Mth their political choices and d€velopment prioritres;

(e) foster the structural transfoamatjon oF the economies of the EAC Partner State(s). and
th€ir divgrsificetion end competitivoness by .nhancing th€ir prcduction. supply ard tradint
capacily;

(0 improve the capacaty of IAC PannerState(s) intrade policy and trade - related issues:

[g] astabllah and implom.nt an €ffuiv.. prcdictsbl. lnd tr.nsp.r.nt rugulatory framowork for
trade and investment and s! ppon the condations for increasing investment a nd private sector
initiatives:

(h) strengthen existing relations ba5ed on solidarity a nd mutual interest by enhancing commercial
and economic reiations. supporting a new tradrng dynamic between the Panies through the
progressive, asymmetrical liberaliration oftrade between them, and reinforcing, broadening,
and deepening cooperation in allareas relevant to trade and investmentj

[i) .st.blish an aSr! m.nt consist€nt wlth Articl. X'XIV of th€ G6n66lA8r6€m.nt on Tariffs.rd
Trade 1994 (GATTl994);

0) facilitate the continuation of trade by EAC Partner State(s) under terms no less favourable
than those under the CotonouAgreementor its successor agreement; and

(k) establish the framework a nd scope of potential negotiaLion in relation to other issues includrng
trade in s.rvicts, tredHElat.d lsiu.s as ldentifi.d an the CotorDu Agr*nEnt or lts succrssor
agreement and anyother areas of interest to bolh Parties.

IOWTHEREFORE, incompliancewithArticles2(5)& (6)and ll8(1) (b) oftheConstitutaonand Section
8 of the Tr6ety MakinS ard Ratification Act, 201e the Dael't,rl.nt l Comorittcc on ft.d., lndsrt tr
and Coopcratiyai hereby rnvites members of ttle public and Stakeholders to submit Memoranda on

theAgreement.

ThememorandashouldbeaddressedtotheCL.iofthc.tion.lfur.mbly,P.O.gor41842-OO|O0,
l{.irolri;hard-deliveredtotheOftc.olthadarlqlllnPdl&irqitBulldl|it,l{d.!tl;oremailedto
cna@p.rli.mcnt.9o.k.i to b€ re.erved or! 6 lrcfq! Iiaaday't6c AFil, 2O2a at 5.OO p.m.

The Agreement and the accompanying Memorandum arc available at the Natronal Assembly Table

offcl, M.ln Parliamont Eulldlnss .rd nay b6 accls.od .t b$!:/qr0&rnitil-0!]] -&ll]jlDl
drfnult/frlc5,/202.1 04/[.orromlcl],2oprrl nu\hrp ]i 2oagronrent'r,20bctwocn ri'20tU'r.2Oof'.1,20
thc )r 2Oor)r, ,20.r( '1 2Oi,,r.l ' .2OKi]'rJ,r pdI

S. Tx)ROGE. CBS

crE8f,.0f.ruEtaljo[aursrtrErr
E^ March 2024

IilVITATIOil TO SUBIiIT iiE'IIORATDA



TIIE NATIONAL ASSEM 1}LY
OFFICE OF THR CI,IiRK

1'|. O. llo\ ! l6l.r-(xr ll,()
Nairobi. l(crrya

Main I'arliant.ur llLrildirrus

'li klrlrortc: +94, l.'J()rS l.ri0(X) c\t. rlrl0(,

l]lail, , ,,,,r r,,,1,,' ,

s rr rr Pirllrarrr'rrt gr,.lit./thc-rratiorral-asslrrrl,lr

When replying. plcasc quotc

NA/D DC/TIIA l)ti 12024t06't I ltr' April, 202.1

Mr. Alfrcd Onrbudo K'()nr brdo
l)rinciPal Sccrctary
Statc Dcpartment lbr 'l'rirdc

Ministry oI lnvcstn]cnts. l radc and Induslry
zid Floor, NSSI'lluilding lllock A
NAIROBI

Dear

It li: MEETING WITH TIIE I)EPARTMINTAL COMMITTEE ON TII,AI)E, INDUSTIIY
AND COOPNRA'I'IVIiS ITEGAIU)INC 'I'H II OCONOMIC PAI{'I'NEIISII I P
ACITEEMIINT I}ETWIiIiN KtiNYA AND THE DUROPT'AN UNION

-l-he National Asscrnbly l)cpartmcntal Comnrittee on Trade, lndtrs(ries. and Coopecarives is nrandatcd
undcr National Assenrlrly Standing Order 2I6 (5) (fa) to amongst othcrs. "c.raainc tealies, agrsen(nts
and convenlions'.

According to the provisiorts ot'thc Standing Order l70A(l), the Econolnic Partnership Agreenlcnr
bctween Kenya and thc l:uropean Union having becn tabled in the Ilouse. was cornnri cd to thc
Dcpartmental Conrnrittcc on'l'radc. lndustries. and Cooperativcs for consideration and reponing to the
l louse pursuant to Standing Ordcr I 27( I ) of the National Assernbly Standing Orders.

'l'hc Agrccment sccurcs long,-tcnr market acccss for Kenya exports on a duty-frce-quota basis and
gradual liberalization ol'tariffs on goods originating frorn the EU ovcr 25 ycars.

In linc rvith Articlc I l8( l) ol thc Constitution, and Standing Order 127(3) the Comnrittec is marrdatcd
and required to undertake public participation during the legislation process and othcr business belbrc
it. Thereforc. thc Comnrittcc rcsolvcd to hold hcarings with stakeholdcrs to rcceive their vicws and
cornmcnts on thc Agrccmcnt.

Thc purpose olthis lcttcr'. thcrclirrc- is to invite thc Cabinet Secrctary to a stakcholdcr rnccling with thc
[)epartnrental Conrnrittee on 'l mdc. lndLrstries and Coopcmtivcs at on Wcdrcsday l7'r' April 2024 at
9.00 am in a vcnuc to bc cornmunicatcd.

l'lease avail your subnrissions orr ur bc lorc Tucsday l6,l'April 2024 by 5.00 pm to the Clerk ofthc
National Assembly. SolI copics of the sanre nray be sent to c na,zi,parlianrc'nt.go. kc. Also, provide
twcnty (20) copies oI'youl subnrissiorr during your appcarance belbrc thc Cornnrittec.





TIIE NATIONAL ASSEM 1}LY
OFF'ICE OF THIi CLI'ITK

P. O l|o\ .l lri lrnx) t(x,

Naixrbi. l(crr,ra

Main l'arlianrcrrt llrriltlirrqs

'Ii k Ilt rrt : +'25 l.2ors l.so(x, (tit tlr,0(l
l]rrail

lrrrr lrarru rt g,r Lr./tlr(. nnti.,nal rs\errl,l\

When replying. plcasc quotc:

NA/D DC/TllAt)t,l t2tJ24 t067 I I't April,2()24

Mr. Alfrcd Omburlo K'()mbudo
l'rincipal Sccrctary
Statc Departrncnt lbr'll'adc
Ministry ol Invcstrncnls. 'l'r'adc and lrldustry
23d Floor, NSSI: tluilding Illock A
NAIIIODI

Dear

IIE: MEETING WITH TIIE I)IiPARTMENTAL COMMITTIE ON TRADE, INDUSTRY
AND COOPDIIA'I'IVIIS ITEGAIIDING TIIIi ECoNOMIC PAII'I'NEIISI I I P
AGITDEMENT BETWIiIiN KI]NYA AND THE IIUROPI|AN UNION

'fhe Nalional Asscrnbly l)cpartmcntal Cornrnittee on Tradc. lndus(rics. and Cooperatives is nrandatcd
undcr National Asserulrly Standing Order 2 l6 (5) (fa) to anrongst othcrs. ".,.raairu trcqlies, qgrccDtant.\

ond convanlions',

According to the provisions ol'thc Standing Ordff l70A(l). the Econornic Partnership Agrcenlcnt
bctwecn Kenya and thc l]uropcan Union having becn tablcd in the llouse. was cornnrittcd [o thc
Departmental Conrmittec on-l'radc. lndustrics. and Coopcrativcs for consideration and rcponing to tlre
I lousc pursuant to Standing Ordcr 127( I ) of the National Assenrbly Standing Orders.

'l'hc Agrccment sccurcs longlcnn market acccss tbr Kenya expons on a duty-frce-quota basis arrd
gradual liberalization ol'tariffs on goods originating from the E[J ovcr 25 ycars.

ln line rvith Articlc ll8(l) ol'thc Constitution, and Standing Order 127(J) thc Committec is mandated
and required to undertakc public pat'ticipation during the lcgislation proccss and otlrcr busincss bclbrc
it. 'Iherefore, the Cornnrittcc lcsolved to hold hcarings with stakeholders to rcceive their vicws and
corn[ncnts on thc Agrccmcnt.

The purpose of this lcttcr'. thclclirrc. is to invite thc Cabinet Sccretary to a stakcholdcr tnccting with the
l)cpartnrental Comnrittee on 

-lradc. 
Industries and Cooperativcs at on Wedncsdly lTrr' April 2024 at

9,00 am in a vcnue to bc conrnrunicatcd.

l)lease avail 1,our subnrissions on ol bclorc Tucsday l6'r' April 2024 by 5.00 pm to the Clerk of thc
National Assenrbly. Soli copics o[ thc sanre n]ay be sent (o cna rr'parliaurcnt.go. kc. Also. providc
trvcnty (20) copics ol'your submission during your appearance bclbrc thc Conrnrittec.





THE NATIONAL ASSEMBLY
OFFICO OF THE CLERK

l'. (). llor l.ls rr{X) l(X}

Nainrlri, Iicrrl,a

i\lair l'alliarlcrrt llliltlirrgs

-li.lc|lrorrr', 
+2r; t.gogri l.|i(x)0 c\t. 3l(x)

linrtril' r,',Li , 'r

rr s s l,.rr Iiarrrcut {o l,e/th,-rratir)rral-asscnrl'll

When replying. plcasc qUotc:

N A/l) t)c/l'RA t) Ia, t2024 I 067

Ms. Lindah 0luoch
'l'he Ch iel Ilxecutive Omcer
Kcuya -lca Crowets Association
K1'CA Building. Kcricho. Ncxt to
Comnrelcial Ilank Kcricho
P0. Box 20064 - 00200
NAI IIOI}I

Kenya

enya Coffcc Produccrs Association
Wakulirna Ilousc 4th Floor
P.O llox 8 100-00300
NAIII,OBI

Mr. I{osca Machuki
The Chicf Dxccutivc Officcr
l:resh Ploduce [-:xportcrs Association of Kenya
Nerv Rehcma llouse,4th Floor. Westlands,
P.O. Box 40312-00100
NA tOlll

Ms. Carolc Kariuki
l'he Chief Executive O{Ticer
Kenya Private Sector A lliancc
'lwo Rivers. South Torver. 7th
Nairobi
P.O. Uox 3556-00100
NAIIIOBI

I lrr'April, 2024

Mr. Timothy Mirugi
-l'he Chiel [:xecLrtivc Ollicer
Ncw Kcnya Planl.crs Crxrpcmtivc [Jnion
Wakulirna Ibusc. Ilailc Selassic Avcnuc
P.O. Ilox 59618 - 00200
NAlROtlt

Mr. Frcd Kaigua
'l'he Chic I lixccutivc 0lliccr
Kenya Association of 'lbur Opcrators (KA1U)
P.O.BOX 4846 r-00 r00

AIROl]l

Mr. Antony Mrvangi
The Chief Flxecutive Ol'liccr
Kenya Association of Manu lacturers
l5 Mwanzi Road. Opposite We stgatc Moll
Wcst lands
P.O Box i0225-001 00
NAllloBt

Mr. Patrick Nyaogrrcso
Ch icf Exccutivc Ol'llccr
Kenya National Chamber ofComrnerce &
lndustry
lleritan llouse (Cround Floor). Woodlands Road.
Of[ Argrvings Kodhek lload. Opposite the
Depanment OI'[)efcnce I lQs
llurlinghanr
P.O. Box 00200-47024
NAIIIOBI

loor Limuru ltd.

MID'TINC WITII TIIIi DOPARTMENTAL COMMITTEE ON 'I'ItADI.]. INDUSTIIY
ANI) COOI'E,ITA'I'IV[S RDGAIIDING THE ECONOMIC PAITTNERSIIIP
ACREEMIiNT I}IITWEEN KENYA ANI) THE EI,IROPEAN T,INION

Dcar

ltE:



'l'he National Assctnbly [)epaltnlcntal C'onrrnittcc orr'l'rade. lndustries. and ('oo1:erativcs is rnandated
undcr National r\sscmbly Standing Ordcr 2 l6 (5) ( lh) k) anrongst otllcrs. "e.\auin( lt.Ktli(\. o!<t.{.ctt(nt.\
and convcnlirtrt.r'-

According to thc pR)visions of the Standing Ordcr l70A(l). the l-lconomic Partnership ngrcerlcnt
betwccn Kcnya and thc Europcan Union having bccn tabled in thc llousc. was cunnrittcd to thc
Dcpartrncntal ('omnrittce on Trade, lndustries. and ('oopcratives for consideration and rcponing k) thc
llousc pulsuant (o Standing Ordcr 127( l) otthe National Assernbly Sranding Ordcr.s.

'l'lrc Agreenrcnt sccures long-tenn market access f<rr Kenya exports on a duty-free-quota basis and
gradual lihcralization ol'tarills on goods originating frorn the EU ovcr 25 years.

According to Aniclc ll8(l) ofthe Conslitution, and Standing Order 127(l) the Cotnntitrec is rnandatcd
and rcquircd to undertakc public participation during the lcgislation process and othcr busincss bclbrc
it.'l'herelore. thc Conrnittec resolved to hold hearings with stakeholders to receivc thcir viclvs and
commcnts 0n thc Agrccnlent.

The purpose of this Icttcr, thercforc, is to invite you to a stakeholder rneeting with the l)cpartmcntal
Conrrnittcc on '['radc. lnduslries and Coopcratives at 02.00 pm on Wedncsday I7'r' April 2024 at a
venue to bc conrmunicated.

Please avail your subrnissions on or bclore Tucsday l6rr' April 2024 by 5.00 pm to thc Clcrk of thc
National Asscrnbly. Soft copies of the same lnay be sent to cna@parliament.go.kc. Also. providc
twcnty (20) copies ol'your submission during your appeamnce belbre thc Committcc. 'l'hc Ag,rectncnt
can be accessed at httD://r$Mw.oarliament.so.ke/sitesrdefault/lilcVl024-
041[']conorn ic7n20r)artnershiD9/o20acrcmento420betwcenYo20F.Uo/o2OoP/o20thc9/o20one%20t)an7o:0and
%20Kcnva.odl.

'l'hc liaison olTiccls lbr this nreeting are Ms. Rosc Mudibo, OGW who rnay be contactcd on'l'el No.
0717 442 440 or crnail: rosc.mudibo@parliament.go.ke, Mr. Ellam Omuhinda who may bc contactcd
on Tcl. No. 0755 883 451. email: clllnr.rrmulrirrrl.r rr prrlilmcnt.uo.lc, and Ms. Evcrlyn Klaudia
Orina. wlro nray bc contactcd on Tcl. No. 071I 201 833 or email: everlyn.orina(q!parliarncnt.go.kc.

Yours

JEREMIAH NDOMBI, MBS
FOT: CLERK OF THE NATI ONAL ASSEMBLY



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

l'. O. llo\ I l ri lr{x) lo0
Nairobi, licnya
i\'lairr l'arliarrrr.nt lhrildin.qs

'li'lcPlronc, +r,', t.ro,rri ls(X)0 c\t. SiJOo

Iinrail: '! , i,l
\\ $ \ l)arlin|lr(.|lt.g,' Lr.,'lh,-rrati,'nal-ats(tlrlrl-v

Wlrcn leplying. plcase quote:

N A/l) lx:/TltA l)Ii t2024 I I 67

Mr. Ncrvton Warrg'oo
Chairrnan
Kenya Transporters Association I

P.O. Ilox 88502 - 80100
MOMI}ASA

imited

Ilr. l.inr nrrn ucl \l u kul
African Cotton & Textile lndustries [:ederation
(Actil)
TRV I'arkWest Omce Suites,5th Floor. Suitc 5t'1.

3rd Avenue. Parklands
1249 - 00606 (Sarit Ccntrc)
NAI t{Ol}t

Mr. Danicl Ngurny
['arlner
Anjarwalla & Khanna Lt.P
Eldanra Ravinc Close, Olf l]ldanra Ravinc l{oad.
Westlands
NAIROBI

Dr. I Ia bil Olal<a
The Ch ief Executive C)fficer
Kcnya Bankers Association
l3th I"loor. lntemational llouse
Manra Nglna Stfect
P.O.Box 73 100 - 00200
NAIIIOBI

I I'h April, 2024

Mr. (iidcon Oclc
Scrap Metal Council
Social Sccurity llousc, NSSI-'2Jrd I:loor Block A
l'.O Uox 3041 8 - 00 100

NAI IIOI}I

Dr Gracc Kamau
The Chief Executive Oflicer
ICI'N K
( [,A ('cntre. Iluamka. ].hika Road.
NA t ROnl

Mr, Krvanrc Orvino
Thc Chief Executivc Officer
lnstitutc oI Economic Affairs
-sth [:klor. A('K (iardcn lkrusc. A( K
I lousr:
P.O. Box 53989 - 00200
NA tOBt

(iardcn

|fl. Lx).rQ

MEIITING WITH THE, DEPAITTMENI'AL C]OMMTI'TEE ON TRADO, INDUSTRY
AND COOPORATIVES II,OCARDINC TI{E ECONOMIC PARTNERSHIP
A(;iI,E[,MENT I]81'WEEN KENYA AND THE EUROPEAN UNION

Dear

RE:



'l hc Natiorral Assernbly Dcpartrncntal ( onrrnittcc on ljade. lndustries. and (ixrpcrativcs is urandatcd
undcr Natirrnal Asscnrbly Standing Ordcr 2l(r (5) (lh) lo arnot)gst others. "(,.r.ralr( tru it,:;. qlrccnk'nt:i
end a\t\'(ntit)n.\'.

Accoxling (o thc provisions of thc Starrding Ordcr l70A(l). the l-,conornic lrarrncrship ngrccnlent
hclrvccn Kcn1,a and the liulopcan [)rrion having becn tabled in the lltxrsc. rvas cornrrrittcd to the
[)cpartrncntal ('ontntittec on lradc. lrrdusllics. and Coopcrativcs lor considcratiQrr and tcperling to thc
I lousc pursuant to Standing Order 127( I ) ol'the Narional Asscnrbly Sranding Ordcrs.

'lhe ngrc!'lllcnt sccurcs long-tenn ntalkct acccss lbr Kcnya cxports on a duty-licc-(ptotit basis and
gradual libcralization ol tarift! on goods originaring lionr rhc FlU ovcr 25 years.

ln linc rlith n rticlc I l8(l) of thc Constitution. and Standing Order 127(l) thc (irnllnirrcc is mardated
and rcquilcd to undcrtake public participatiorr during thc lcgislation proccss and othcr busincss befbre
it. 'l hcrclbrc. tlrc Conrmittee resolvcd lo hold hcarings with stakcholders to rcccivc (hci[ vicrvs and
corrnrcnts on thc Aglcemcnt.

-fhe purposc of this letter, therefore, is 1o invite you to a stakeholder mceting rvith thc Dcpartnrental
('omnritlce on'l'rade, lndustries and Coopcratives on Thursday I8th April,2024 at 9.00 anr in a venue
to bc conrnrunicatcd.

l>lcase avail your submissions on or bclorc'fucsday l6il'April 2024 by 5.00 prn to rhc ('lcrk ofthe
National Assernbly. Soft copies of thc samc l)tay be sent to cna(Dparliamcnt.go.kc. Also, provide
twcnty (20) copics of your submission during your appearance before the Comrrittcc. lhc Agreement
can bc accessed at http://www.pa rliamcnt.go.kc/s itcs/dc lhu lt/ li lcV2024-
04/l icononr icTo20narlnersh iD9lo20a srcmen tyo20bctw ceno/o201:.UYo20o9/o2 0thc%l0o n c7020 na rt7o2 0an d
%?0Kcnra.ndl.

l'he liaison oflicers for this mecting arc Ms. llosc Mudibo, OGW rvho may bc contacred on Tcl No.
0'l l7 441440 or cnrail: rosc.mudibo(4parliamcnt.go,kc, Mr. Ellanr Omuhinda who nray bc contacted
on Tcl. No. 0755 881 451, enrail: cllirrrr.'rrrrlrirrtl:rrrparlilnrcrrt.u.'.1.. and Ms. Iivcrlyn Klaudia
Oriua. rvho rnay be contacted on Tcl. No. 071I 201 833 or ernail: everlyn.orinR, c'parlianrent. go. kc.

Yours

.,ERIiMIAH NDOMI'I, MBS
Jior: CLEITK OF TIIE NATIONAL ASSEMBLY
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Dr. A. Korir Sing'oci, PhD, CBS
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Dr. Chris K. Kiptoo, CBS
Plincipal Secrctary
Thc National'l'reasury
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Treasury Iluildings. llarambee Avcnue
NATROAI

Mr. .loash Dachc, MBS
Cornnr ission Sccretary/ Chief Executivc
Otliccr (Ct-)O)

Kenya l,aw Refornr Conrrn ission
'l aifa ttoad
NAI IiOBI

Ms. Henrictte Ccigcr
The [itl Anrbassador to Kenya
Dunhill'lbwcrs l9'r'Floor ll5 Waiyaki Way
NA I IIOBI

I I'r'April, 2024

Hon. Shad rack Jo[u Mosc
Solicitor Ceneral
Office of thc Altofllc\.Ccncral and
Dcpanrncnt ofJustice
Sheria I Iouse
llararnbcc Avcnuc
NAI ITOI]I

H.E. Anuc Munrbi Waiguru, EOH
Chairprcrson, Council of Covernors
Off Waiyaki Way
l'.O. Ilox 40401-00100
NAutoBt

Mr. Willy K Mutai
The Chief Executive Olfice r'

Tea Board of Kenya
Tea l-louse, Naivasha Road. OIF Ngong Rd
PO. Box 20064 - 00200
NAIRORI
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RE: MT]I''I'INC WITH THE DRPAITTMDNTAL COMMII"TEE ON TIIADD, INDUSTRY
AND COOPERATIVES REGAITDING THE ECONOMIC PAITTNIiIISHIP
AGIIEEMENT I}ETWEDN KENYA AND TI{E EUROPEAN UNION

'l'hc National Assernbly Departmental Conrnrittee on'l'mde, lndustries. and ('oopcratives is rnandated
undcr National Asserrrbly Standing Ordcr 2 l6 (5) (fa) to anrongst othe$. "(,_\(rrri,?c /,.eotias. cqrk,nL,nts
urul ctttt'c ttI iotts' .



According to thc provisions ol'thc Standing Ordcr l70A(l). thc l:cononric l'artncruhip Agrccrncnt
bctwcen Kenya nnd thc [uropean Union having been tabled in thc llousc. was comnri(cd to thc
[)cpartnrcntal Conrtnittce on Tradc. lnduslrics. and Cooperatives lor consideration and reFning to thc
I lousc pursuant to Sunding Order 127( I ) ol'thc National Assernbly Standing Ordcrs.

'l'lle Agreemcnt sccures long-terur market access lbr Kenya exports ul a duly-liec-quota basis and
gradual libcralization of tarifl's on goods originating lront thc EtJ over 25 ycas.

ln linc rvith Arliclc ll8(l) ofthe Constitution. a,rd Standing Order 127(3) the ('ournrittee is nrandatcd
and required to undcrtakc public participation during the legislation proccss and othcr busincss beforc
it. 'l lrcrefore, the Committee resolved to hold hcarings with stakeholdcffi to rcceive thcir views and
cornrncnts on lhe Agrcement.

1'he purposc of this letter, therefore, is to invite you to a stakeholdcr nrccting with the Departmcnral
Cotnrnitlee on Trade, lndustries and Cooperatives on Wednesday lTth April 2024 at 9.00 am in a

venue to be cornmunicated.

Pleasc avail youl subrnissions on or belore Tucsday l6th April 2024 by 5.00 prn Lo the Cletk ofthe
National Assernbly. Soft copies of the saurc may be sent to cnaadparliatnent.go.kc. Also, provide
twcnty (20) copics of your submission during your appearance bcforc thc Cornmittce. A copy ol the
Agr€ement may be accessed at hqpl$,iry!y4er!b!n9!t-89&/!it_cydqfa!d/fd9!2824:
04/Econorn icTo20partnersh iDTo20asrcmc n t7o2 0 betwceno/o20EU%20o F/o20t h co/o20onco/o20oaflo/o20and
Tol0Kenva.odl,

'l'hc liaison omccrs lor this meeting arc Ms. Rosc Mudibo, OGW who may bc contacted on Tcl No.
0717 442 440 or email: rose.mudibo,@parliamcnt.go.ke, Mr. Ellam Omuhinda who may be contacted
on Tcl. No.0755 883 451, enrail: cllurrr.,rnulrirrtlariparlianreut.r:r,.[e, ond Ms. Evcrlyn Klaudia
Orina. who may bc conlactcd on Tel. No, 071I 201 833 or email: everlyn.orina/ifparliamcnt.go.ke.

You rs

JERDMIAH NDOMBI, MBS
FOT: CLERK OF THE NATIONAL ASSEMBLY

copy:

Hon. Musalia Mudavadi, tl.G.H
Cabinet Secretary
Minisry for Foreign and Diaspora
Affairs
Old Treasury Building.
Hararnbee Avenue
NAIROBI

Prof. Njrguna Ndung'u, CBS
Cabinet Secretary
The National Treasury & Econornic
Planning
Treasury Buildings, Harambee Avenue
NAIITOBI

Hon. Justin B. N. Muturi D,G.l{.
The Attomey Geneml of the Republic
of Kenya
Sheria House, Harambec Avenue
P.O. Box 401 l2-00100
NAIROBI

Ms Mary Mwiti
Chief Executive Oflicer (C't:O)
Council olCovernors
Off Waiyaki Way
P.O. Box 4040-{0100
NAIROIII
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KENYA BANKERS
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l8'h April 2024

l,/lr. Jeremloh Ndornbl, MBS
Office of lhe Cle* of lhe Notionol Assembly
P.O Box 44842-00100
Noirobi.

Deor sir,

RE: Ml{(|{6 IND(JSIRi VIEV\IS ON IHE ECOIIO 
^lC 

PARINERSI{P ACREEIT4EM BETWEEN KEi{YA Al{D IHE
EUROPEAN UI{IOT{

Kenyo Bonkers Associotion ocknowledges your letler doted ll'h April 2024 inviling lhe Asociotion
lo o meeting with lhe Deportmentol Commitlee on Trode, lndustry ond Cooperotives regording lhe
Economic Porlnership Agreemenls IEPAI between Kenyo ond lhe Europeon Union. The Associolion

commends lhe Govemmenl lor moking progress lowords enhoncing lrode ond developmenl
linkoges with fhe resl of the wodd oimed ot delivering economic benelils to Kenyo.

ln this regord, lhe Associotion is pleosed lo submil lhe bonkng indu$rfs commenls on the EPA

bosed on our ossessment of ils indirecl impocl on our member bonks' relotionships wilh cuslomers
thot would potenliolly be offected by the EPA ond on lhe economy ot lorge.

Our ossessmenl of bonk customers in the exporl business indicotes lhol Europe remoins o
significonl morket for Kenyon floriculture ond fresh produce loccounting for obout 70% of lotol
exporls) due to its proximity ond size. The exisling lrode linkoges belween Kenyo ond Europe hove
compelled locol growers lo olign producfion lo suit Europeon morkel needs. Switching lhis volume
lo other mokets costs lime, efforl, ond finonciol inveslments with lhe polentiol lo generote finonciol
losses lo lhe lune of l5%. To this end, improvemenls in lhe EPA provisions ore o welcome iniliotive.

Some of lhe noloble potenliol cross<utling benefits lhot lhe EU-Kenyo EPA presents to Kenyo
include:

The EPA effectively cemenls quolo-free, duty-free occess lo lhe Europeon mo*et by locol

exporlers; o benefil lhol Kenyo hos been enioying under o lemporory speciol orongemenl lhol
hos been in ploce since 2014. The ogreement provides for producls from the EU lo progressively

receive duly reduclions over o period of 25 yeors;

The EPA is bound lo provide opporlunilies {or volue-choin integrolion ocross the EAC ond the

EU, which willenoble businesses in lhe region to engoge in volue oddition rotherlhon exporting
producls in lheir row form, resulling in higher relurns for businesses in lhe region;

It includes o lrode-reloted development ossislonce componenl lo lockle some foclors limiting

Kenyo's exporls, such os lock of produclive copocities, infrodruclure, humon copitol ond
copocilies lo comply with EU stondords;
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The EPA offords Kenyo fhe cerlointy if requires lo oflrocl inveslors from Europe; lhereby creoting
opportunities for locol businesses in lhe volue choins. This, omidst the implementotion of the
Africon Continenlol Free Trode Areo, is imporlonl for the country to seize lhe opportunily ond
enlrench itself os o nolurol monulocluring choice for Europeon businesses seeking morkets in
lhe COMESA, SADC ond the wider continenf;

It includes o dedicoted lrode ond sustoinoble developmenl chopter thot covers ospecls such o
commilment to implemenl the Poris Agreement on Climote Chonge; thereby cemenling the
porlies' commitmenl lo climole chonge mitigolion ond odoptotion. Kenyo receiving EU

development funds under lhe EPA onongemenls would go o long woy in slobilizing foreign
exchonge morkels ond ougmenting budgelory support;

While lhe ogreement ossures o sloble morket for induslriolisls -mostly in the Europeon Union
- lhot deol in mochinery ond mechonicol opplionces, phormoceuticol producls, chemicols,
eleclricol mochinery, beveroges ond olher processed producls, it olso presenls on ossuronce
lo Kenyon producers of ffowers, coffee, teo, fish, peos, ond the edible fruits ond nuts sectors
o predicloble EU morket;

However, severol concems continue lo linger on lhe EU-Kenyo EpA:

(i) Kenyds EAc porlners h(ne rolsed concerE thot lhe &reernenl wlll, ln lhe long lerm, negolhdy
lmpocl lhe reglont developmanl os o Common l\ilorkel ln lerms of lts compettfl\reness ond
prcdudn e co@ly. Ihis is becouse the Agreemenl implies thot Kenyo would offer o reciprocol
FfA wilh o much more developed portner, ond yet lhis would present ofiendonl negotive
consequences for the counlry;

(iil ll is eslimoted lhot over glpercent of Kenyo's exports lo lhe EU ore predominonlly primory
commodity exporls (ogriculturol products such os coffee, teo, spices, fruil ond vegetobles, Iish,
tobocco, hides ond skins) ond yet lhe countr/s lorgest mo*et for its exports is EAc (occounting
for obout 25% of its fotol exportsl ond not the EU given the forme/s ochievoble stondords on
goods, shored tosles ond preferences by the populotion, ond logisticol proximityj

(iii) according to the ogreemenl, Kenyo hos offered to liberolise obout 83 percent of her imports
Irom lhe EU over o 25-yeor period by initiolly liberolising 65 percent on coming into force of the
ogreement. The rotionole is lhol some of these producls ore currenlly zero-roted becouse they
ore either industriol inputs or copitol goods, for instonce, mochinery ond phormoceulicols.
However, only obout 17 percent (or obout 1,432 loriff lines) hove been excluded lrom
liberolisotion to presumobly coter for the proteclion of sensitive products ond infont industries.
This liberolisolion seems nol lo envisoge Kenyo groduoting to produce either industriol inpuls
or copitol goods.

Our clienls identify lhe locol phormoceuticols sector os one of those lhot will be impocted
negotively by the Kenyo-EU EPA; Wth o potentiol to odversely offect their obility to service
outstonding loons with bonks.

While it is good lo zero-role phormoceuticols ot this stoge becouse we need cheop ond
offordoble medicines, we should be looking forword to producing these phormoceuticols in



( fulure. Ihe zero+ollng ond lhe Stondsllll clouse Mcle l2l eMh,ely conslroln lhe pollcy spoce
for lhe rcglon lo odrlane lhls osplrollon.

Gtven (0 - [ii) obo/e, lhe bonklng seclor rolses lwo oiticol questlons:

ol Would Kenyo be oble lo odrleve tls long-lerm slroteglc lnduslriolizollon osplroflons wllh
lhls ogreement lhol opas up lhe morkel lo EU producls ln ploce?

bl Wos the signlng of lhe ogreernenl lnformed by o cosl$enefft onotysls of lhe lmpocl of ltle
EPA on lhe economy ln lhe short, medium ond long term? lf not, con lhls be lncorporoled
before lhe rollff colion?

livl KIPPRA (2015) study sought to exomine lhe economic implicotion of EPAs on Kenyo by onolysing
trode relotions belween Kenyo ond EU, the implicotions of EPAs on regionol kode ond olher
lrode orrongements, ond the welfore effecfs on Kenyo. While confirming lhot Kenyo's exporls
lo the EU morkel ore dominoted by o nonow ronge ol primory commodily exports, lhe
perceived preference morgins lhot Kenyo is to enioy with lhe conclusion of EPAs were noled lo
be declining ond would conlinue lo decline in the fuiure since lhe EU wos olso been negolioting
FIAS wilh other counkies/regions, ond thot multiloterol trode liberolizotion under lhe WTO

provides for lhe continued decline of toriffs ond other trode borriers in lhe future.

On the policy front, the study recommends thol for Kenyo lo benefit from EPAS, there is o need
to urgenlly oddress supply-side conslroints, such os inodequole infroslruclure ond low
produclive copocity of producers, which limit exports to the EU. Kenyo should olso enhonce
export growth ond diversificolion lrom limited primory ond noturol resource-bosed
commodilies. ln oddition, lhe counlry should torget more decisively to improve expod
competitiveness lo reloin ond benefit from EPAs becouse loriffs ond other trode borriers ore
decreosing over time in the internolionol morkets. To lhls end,lhe EU-Kenyo EPAshouH enoble
Kenyo lo bulld on lhese ,ecommendolions lf the country ls lo olign ond reop opflmum beneffts
ftom lhe EPA

KBA opprecioles your considerotion of inviling our inpul lo your legislotive process

Thonk You

Yours sincerely,

Mr. Roimond Molenie
Ag. CHEF EXECT II'IE oFIlcER
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To: Jeremiah Ndombi, MBS,

Clerk of the National AssemblY,

Parliament Buildings
P.O. Box 41842 - 00100
Nairobi, Kenya.

Dear Sir,

NA'fICiN.'., r;iSiiIdBLY
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HE DEPARTME NTAL COMM ITTEE ON TRAD E- INDUSTRY AND COOPERA TIVES
RE: MEETING WITH T

REGARDING THE ECONOMI C PARTNERS HIP AGREEMEN T BETWEEN KENYA AND E EUROPEAN UNION.

The Kenya Transporters Association Ltd (KTA) is the umbrella body representing road freight transporters'

Its broad objective is to provide a single authoritative voice to articulate the business constraints faced by

its members in transporting goods to any destination within Kenya and across the East African Region'

I am writing to extend my sincere apologies for the late response and my inability to attend the stakeholder

meeting with the Departmental committee on Trade, lndustry, and cooperatives regarding the economic

partnership agreement between Kenya and the European Union scheduled for Thursday, April 18th, 2024,

at 9:00 a.m.

Based on the agenda and topics to be discussed, I believe the following associations would be valuable

contributors to the meeting:

1. Fresh Produce Exporters Association of Kenya (FPEAK) - representing Browers, exporters, and

service providers in the horticulture industry.

2. Kenya National chamber of commerce and lndustry (KNccl) - representing the commercial and

industrial interests of the Kenyan business community.

3. Kenya Maritime Authority (KMA) - ensuring sustainable, safe, secure, clean, and efficient water

transport for the benefit of stakeholders.

4. Kenya private Sector Alliance (KEPSA) - Conducting high-level advocacy on cross-cutting law and

policy.related issues, and ensuring Kenya is globally competitive in doing business

5. Kenya Association of Manufacturers (KAM) - representative organisation for manufacturing value-

add industries in Kenya.

6. Shippers council of Eastern Africa (scEA) - represents the interests of importers and exporters in

Kenya and the Eastern Africa Region

The above associations possess the necessary knowledge, expertise, and authority to represent our

organization effectively and contribute meaningfully to the discussions and decisions that will be made

during the meeting.

KENYA TRANSPORIERS ASSOCIATION I.ID

Locotion: fom Mboyo Rood, Opposile ludot Woler Sporls Tudor - Momboso'

P.O Box 88502 - 80,00, Momboso, Emoi/i info@klo.co ke websi'e: www klo co ke

A united dtsociotion ol qlobdl exccllen.e in odvonclng sustoinoble ond competitive rcod frciqht industrv



Plcasc accept my apdqlcs oncc agaln for arry lncorrcnhnce carscd by my abscncc, Thank you for your
understandltrg,

Yours hlthfully, . --:'-l -- ":'. -. .
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MEMORANDUM TO THE NATIONAL ASSEMBLY DEPARTMENTAL

COMMITTEE ON TRADE, INDUSTRY AND CO-OPERATIVES REGARDING THE

BCONOMIC PARTNERSHIP AGREEMENT BETWEEN KENYA AND THE

EUROPEAN UNION

SUBMITTED ON BEHALF OF THE LAW SOCIETY OF KENYA BY:

DR. DANIEL ACHACH AND MR. PATRICK ANAM

TO

MR. SAMWEL NJOROGE

CLERK OF THE NATIONAL ASSEMBLY OF KENYA
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Introduction

The Law Society of Kenya (LSK) is in receipt of a letter dated llth April 2024,

received on l5th April 2024 by the Clerk of the National Assembly inviting the Society

to a Stakeholder meeting with the Assembly's Departmental Committee on Trade,

Industries and Co-Operatives.

The stakeholder meeting is scheduled pursuant to Article I l8(l) of the constitution

and Standing Order No. 127(3) that obligates the Committee to undertake public

participation during legislation process. Notably, the Committee is undertaking a

ratification process for the EU-Kenya EPA Agreement that has been signed between

Kenya and EU and ratified by the EU.

Owing to the urgent nature of the invitation and limited time, LSK appointed Dr.

Daniel Achach and Mr. Patrick Anam, both advocates ofthe High Court ofKenya and

with vast experience and expe(ise in the subject area to present LSK,s Memorandum

before the Committee.

The LSK wishes to sincerely thank the Committee for the invitation to this meeting.

The Place of LSK as a Stakeholder:

a

The Law Society is a Statutory body created under the Law Society Act, Cap lg Laws

ofKenya with the mandate, inter alia, to assist the government and the courts in all

matters affecting legislation and the administration and practice of the law in Kenya

and to protect and assist the public in Kenya in all matters touching, ancillary or

incidental to the law section 4(e).

By dint of article 2(6) of the Constitution of Kenya 2010, any Treaty or Convenrion

ratified by Kenya shall form part of the law of Kenya. The LSK is therefore not only

an essential player in the process of negotiating and ratification of intemational

agreements but is statutorily obligated to participate in the process.

Besides the Statutory mandate, LSK is the umbrella society for all advocates in Kenya

legally mandated to provide [ega[ services. To the extent that a trade agreement

touches on liberalization on trade in services therefore, LSK becomes the key player

in representing the interests of Legal Services providers.

Based on the above mandate, with respect to the EPA and other trade agreements, LSK

performs dual functions. First is enabling lawyers to trade in legal services and take

2lPage
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opportunities legal practices space at the national level, regional level, and

international level. Secondly, LSK has the duty to ensure the general public and other

members of the society are not negatively impacted by trade deals. This is done in

different way including through legal advisories and also through public interest

litigation to challenge trade deals that violate Kenya's constitutions, local laws and

policies.

LSK's Expertise on International Trade Law:

The LSK has established an ad hoc committee on Intemational Trade and Regional

Integration that comprises of eminent experts and practitioners in the area. The LSK

has members who have vast experience and expertise spanning different areas of

international trade law and policy.

LSK decries lack of an engagement framework with the govemment and the

Committee on negotiating trade deals, signing and ratification of trade agreements.

The LSK recommends a deeper engagement and invites both the government and the

National Assembly to take advantage of the vast experience and expertise that lies

within the LSK's membership.

The Role of the Committee on Ratification

LSK is ative to the fact that the EU-Kenya EPA Agreement has already been signed

by the two parties and ratified by the EU. This Committee is carrying out Stakeholder

engagements to fulfil the legal requirements for ratification ol the agreement. The

Treaty Ratification Act does not give this Committee the power to recommend

substantive changes to the Treaties such as the EPA. This needs examination with the

view to making amendments to the Treaty Ratification Act to allow of changes. Also,

the amendment discussion should address how Parliament be meaningfully participate

in the pre- treaty negotiation processes.

Comments on the EU-Kenya EPA Agreement

o Economic Partnership Agreements (EPAs) are trade and development agreements

negotiated between the EU and African, Caribbean, and Pacific (ACP) countries. They

3lPage
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a

open up EU markets fully and immediately, whereas ACP partners open only partially

to EU imports, over transitioning periods.

EPAs are WTO-compatible agreements. However, they usually go beyond

conventional free-trade agreements, focusing on ACP development, taking account of
their socio-economic circumstances, and including co-operation and assistance to help

ACP countries benefit from the agreements.

The Govemment of Kenya and the EU concluded negotiations for an Economic

Partnership Agreement (EPA) on I 9 June 2023 and signed in December 2023.

The Current Kenya- EU EPA has its roots in the East African Community-EU EpA

wlrich was finalized in 2014 but which could not be applied despite Kenya,s

ratification as it required signature and ratification by all the EAC countries.

Therefore, lbllowing the EAC Summit decision of February 2021 , Kenya requested to

move forward under 'variable geometry', subsequently engaged the EU on l7
February 2022 to advance on the bilateral implementation of the EU-EAC.

The agreement aims to implement the provisions of the EAC EpA, and it will be open

for other EAC countries to join in the future.

The EPA provides a platform to supportjob creation on both sides, along rvith targeted

cooperation to enhance Kenya's economic development. According to the EU, it is

the most ambitious trade deal ever signed by the EU with a developing country when

it comes to sustainability provisions such as climate and environmental protection,

labour rights and gender equality.

The LSK lauds the government on the ingenious way out of the quagmire that faced

the EU-EAC EPA. The variable geometry route for the implementation was indeed a

well thought out strategy for Kenya under the circumstances.

The LSK takes special note of the provisions in the Agreement which take into

account Kenya's development needs by providing a longer period to gradually open

its market, a special safeguard lor agriculture, food security and infant industry, a

dedicated chapter on economic and development cooperation, aimed at enhancing the

competitiveness ofthe Kenyan economy, EU development assistance aimed at helping

to build capacity and assist Kenya in implementing the EPA smoothly, white

supporting local farmers in meeting EU standards and in reaping the opportunities this

agreement provides.

a

4lPage



Limiting Factors in the Agreement

. LSK has identified a number of factors it considers might prevent the full realization

ofthe benefits attendant to the signing of the agreement:

l. Domestic Legal and Institutional Reforms

o Kenya has undertaken onerous obligations under the agreement which require

extensive reforms at the legal, institutional and policy reforms. These reforms must be

aimed at enhancing a conducive environment for the private sector to reap the benefits

of the agreements. These include reforms to address cost of production, support

industrialization and value addition, modemize agricultural policies, etc.

2. Inclusion ofthe Annex on Trade and Sustainable Dcvelopment

. This annex was not there in the original EU-EAC EPA text and other partner states

have argued that by including such, the agreement has been substantively amended

and therefore they will not sign.

. Possibility oflitigation before the EACJ on this issue.

. Does this expose Kenya in terms of trade diplomacy within the EAC?

3. Legality of the Variable Geometry Application

. The principle of Variable Geometry is an approach in regional integration that allows

member states flexibility to choose differentiated speed towards integration.

. The principle of Variable Geometry is provided for in the EAC Treaty and allows for

progression in cooperation among groups "within the Community for wider

integration schemes in various fields and at different speeds".

. Some critiques have argued that the application of Variable Geometry in the EU-

Kenya EPA is a misapplication ofthis principle, as this principle applies to integration

within the EAC and does not apply to third parties.

r If wrongly evoked, as recently applied by Kenya, it will lead to unintended

consequences of fusing the EAC in the EU Free Trade Area.

o This is because if Kenya implements the EPA, it will be part of the Free Trade Area

with the EU and by default the entire region will be, given the fact that the EAC has a

common external tariff.

o Does the ratification of this agreement expose Kenya to litigation by her trading

pa(ners from the EAC?

5lPage
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4. Effects ofthe EPA on EAC Integration

Concems have been concems on the likely implication of the EPA on EAC,s regional

integration in terms of whether it will reverse the gains made in enhancing intra-

African trade as well as the challenge with regards to Rules of Origin.

5. Market Access Challenges when accessing EU Market

The EU is known to implement strict SPS conditions, as well as other standards/

regulations that create huge compliance costs especially on the MSMES. The

mechanisms of addressing these challenges should be emphasized in the agreement.

6. Technical support provisions

Training of internal manufacturers and producers on how to take advantage of the

markets created by the agreement. There need to review domestic laws and regulations

to create a conducive environment for the agreement cannot be overemphasized.

Conclusion

Whereas LSK supports the govemment's efforts to open up markets and trading spaces

for local traders through bilateral and multilateral interventions, deliberate efforts must

be made by the govemment through domestic legislation and policy review to create

a conducive environment thal makes our traders competitive. Lessons must be leamt

from previous agreements that had enorrnous promises and opportunities but littte

success in terms of implementation due to harsh domestic environment. The

govemment must also take caution not to erode gains already made with regional

trading partners within EAC.

-END-
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About KAM
/ KAM was established in 1959.

/ KAM is the representative ortanization for manufacturing value-add industries in Kenya,

comprising of more than I 300 members who cut across l4 sectors; all of whom are distributed
in different counties across the country.

/ ln pursuit of our core mandate of policy advocacy, KAM plays a key role on behalf of
manufacturers in Kenya by providing an essential link for co-operation, dialoSue, and

understanding with the Government and its related atencies.

2, Kenya's economic outlook
a) GDP Srorvth rate

r' Kenya's economy has in general terms exhibited volatility in the period under review
(Figure l).

/ The real GDP growth accelerated from 4.8% in 2022 to an estimated 5. I % in 2023 and is

proiected to grow by 5.3% in 2024.
/ This trowth is attributed to a stront rebound in the agriculture sector in 2023, which had

hced a persistent and severe droughc resilience of the service sector and supporcive
macroeconomic policies.

r' Growint investments boosted by increased credit to the private sector as the tovernment
reduces domestic borrowing is expected to drive growth in Kenya.

Figure l: Kenyo's GDP growth rote 2017-2023
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Doto source: Kenyo Economic Suney ond lMF, 2023
Note: * = estimote; l- forecost

/ lt is difficult for an economy to realize sustained economic trowth in the absence of structural
transformation (industrialization).

r' Even if there is an improvement in macroeconomic stabiliry and governance, it can only foster
resilience and lay groundwork for growth, but not ignite and sustain rapid productivity
growth.
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b) Exchange Rate

r' The Kenyan shilling has experienced significant depreciation against the US$ and other maior
global currencies, including those of EAC Partner States (Figure 2).

r' Between 2022 and 2023, Kenya's currency depreciated by 18.59"/" compared to 13.35% and

1.78% for Tanzania and Uganda, respectively.
,/ Pricing and availability of the US$ matters to manufacturers in Kenya because the sector

depends heavily on imponed raw materials, intermediate inpus, and capital goods.
r' With the depreciating exchange rates, imporution of the industrial inputs and capital goods

become more expensive.

Fi ure 2: Avero e eor exchon e rote 20 t 4-1023

Source: Centol Bonk of Kenyo
Note: Exchonge rote - Tshlkh ( 17.63) ond Ugxlkh (27)

c) Direction of trade
r' Alrica is the dominant destination of Kenya's exports accounting for 4l .0"/o of toul value of

expoft earnints in 2022 (Table 2. l).
r' Total exports to Africa increased by I 5.7 per cent to Ksh 357.7 billion in the review period.

This growth was mainly occasioned by a 17.7"/" increase in expors to the EAC economic
bloc, which accounted for 63.3% of the total exporus to Africa.

/ This illustrates the impoftance of the African continent and the value of the AfCFTA as an

expoft market.

Toble 2.1: Toble o Totol Ex orts b Jelected dettin otions Ksh billion
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d) Erport Structure
/ Kenyan exports primarily consist of raw materials and primary goods (Iable 2.2)
r' h 2022, exports of food and beverages accounted tor 43.1% of total expors, followed by

non-food industrial supplies at 28.5% (Table 2.2).
./ Durint this period, the share of domestic expors of fuel and lubricans increased from

0.91% in 2021 to 1.34% in 2022, largely driven by domestic exports of primary fuel and
lubricants.y' However, there was a contrastint trend in the share of domestic exporB of machinery and
other capital equipmeng which declined from 1.78% in 2021 to l.4l% in 2022.

Toble 2.2: Ken o's ex ort structu re, 2 0 I 4-202 2 Y"o volue

Source: Economic Survey, 2023
r' Countries specializint in sophisticated products generally experience hster economic growth.
r' Table 2.2 shows that most of our exports comprise of food and beverages, which can be said

to be poor country goods.
r' Production of sophisticated toods is only possible through manuhcturing.

e) lmport Structure.
/ Kenyan's import profile comprises mainly intermediate products (industrial supplies) along

with other types of value-added products such as machinery, capital, and transport equipment
(Iable 2.3).

/ Non-food industrial supplies constituted 47 .27o/" of total value of imports in 2022.
r' This underscores Kenya's reliance on impomed inputs for processint purposes. This excludes

industrial suppfies related to food and beverages.

Toble 2.3: lm ort ttructure %
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1 2014 l 20rs 1 2016 1 20r7 l 20rs l 20re 1 2020 1 2021 1 2022

| +o.ga | +.oe I cs.rt | +t.gsl +t.ool qa.zz | +.+ | +.oo I r:.ozFood & Beverates
27.02 23.63 23.78 25.5 28.5 rlndustrial supplies (non-food) 25.87 24.51 23.52 23.94

Fuel & lubricants o.7 t 1.26 0.9 0.99 o.99 t. t9 t.05 0.91 t.34
Machinery & other capital
equiDment

t.63 t.9 t 2.62 t.34 1.25 t.93 t.68 1.78 t.4 t

1.57 0.84 t.t2 t.22 0.88 r.06 0.97Transport equipment t.42 t. t5
24.7Consumer goods not elsewhere

specified
27.89 24.85 25.64 25.21 25.45 27.49 26.21 27.61

Goods not elsewhere specified 0.3 t 0.0 t 0.02 0 0 0 0 0.09 0

201 8 20t9 2020 2021 2022
t0. t9Food & beverales 9.98 t0.34 r0.73 t0.04

lndustrial supplies (non-food) 34.57 43.78 49_61 49.2 47.27
26.0 rFuel & lubricanr t9.t9 t8.50 t3.66 t7.75
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o_76 0.20 0.37Goods not elsewhere Specified 0.64 0.54

Source: Economic Suney, 2023
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3. State of manufacturing sector in Kenya
a) Growth of the manufacturing sector

r' The trowth of the manufacturint sector for countries in the EAC is volatile (Figure 3. l).
Economic growth is also volatile (Figure 3. l).

r' Hithest trowth rate by the sector over the period under review was realized in Q2 of 2021

at I l.lo/o. ln Q3 of 2023, the sector grew by 2.6"/" compared to I .8% in the corresponding
quarter of 2022.

r' This Srowth was driven by increased processint of dairy and tea products as well as cement
production, which grew by 6.8"/o, probably driven by the tovernment's affordable housing

Protram./ However, domestic production of sugar declined by 56.1% in Q3 of 2023.

Figure 3. l: Monufocturing sector Erowth (94
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b) GDP contribution of the manufacturing sector (%)y' Manuhcturing GDP contribution can tive indications whether a country is making strides in
industrialization.

r' Notwithstanding, the sector's performance over the last l0 years has hced significant
challenges, which has seen its contribudon to GDP drop significantly from 11.08% recorded in
201 I to 7.8% in 2022 (Figure 3.2).

r' Kenya hopes to reverse this trend through the Manufacturing 208Y30 Vision that seeks to
increase the sector's contribution to the GDP to 20% by 2030.

Fi ure 3.2: Ken o's monu octurin GDP contribution
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c) Manufacturingoutput
/ The value of manufacturing output increased by 17.6% from Ksh 2,700.2 billion in 2021 to

3, I 75.3 billion in 2022 (Table 3. l).
r' lntermediate consumption increased 6y 173% in 2022 leading to an increase in value added

by l8.l% in the same period.
/ Compensation of employees in the sector grew by 8.1% to Ksh 250.1 billion in 2022 from

Ksh 231.4 billion in 2021.
/ lable 3.1 also reveals the heavy reliance of the manuhcturing sector on intermediate inputs

which averaged 65% offinal output for the 2018-7022 period. Most ofthe intermediate inputs

are imported.

Toble 3. l: Monu octurin out ut, 201 8-2022 Ksh billions

Source: Economic Suruey, 2023
* P rovisi onol, +Revised

d) Contribution to employment
r' The manufacturint sector created 352.6 thousand jobs in both the public and private sector,

which is an increase from 336.8 thousand jobs created in 2021 (Table 3.2).
r' h 2022, the private sector created 329.6 thousand jobs, up from 313.5 thousand recorded

2021, while the public sector exhibited a slight decline from 23.3 thousand jobs created in

2021 to 23 thousand iobs created in 2022.
/ Over the 201 7-2022 period, manuhcturint sector jobs accounted for an average oi 12% of

total wate employees in the country.
r' Given that a manufacturing GDP of 7.8% in 2022 was equivalent to 352.6 thousand lobs,

holding other hctors constant, a manufacturing GDP contribution ol 20"/o by 2030 will yield

about I million jobs.

Toblc 3.2: Wo lo ment b indust ond sector, 20 r 7-202 ,2 000e
2022*
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Source: Economic Suruey,2022 & 2023 & KAItl colculotions * Proisionol
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r' Figure 3.3 shows that employment in industry for Kenya has been growing slowly from 201 I to
2021 period, better than Tanzania.

/ Comparable to other to African countries, Lesotho, Tunisia, Algeria, Egypt and South Africa and

Uganda had higher percentage of people employed in industry.

Fi re 3.3; E nt in indust o totol c lo mcnt

Doto source: WDI (modelled ILO estimote) 2023
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4. The Kenya - European Partnership Agreements (EPAs).

/ Kenya -EU have been trading under the Kenya- EAC terms where Kenya was allowed to
implement the aSreement pending the ratification of the agreement by fellow EAC parcner

states.
r' Kenya imported products worth about $1.7 billion in 2022 mainly comprisint of machinery,

pharmaceuticals, chemicals, and agricultural products.
/ Ontheotherhand,Kenyaexportedgoodswonhabout$l.lbilliontotheEUmainlycomprising

of agricultural commodities including of flowers, fresh produce, coffee, tea, fruits and some

miscellaneous value-added producs.
r' The exports are scratch of the surface of the l6trillion EU economy,
/ As the Kenya- EU EPAs come into force; there is an oppoftunity for Kenya to take up the

market opportunities presented by the huge demand in the EU.

/ However, there is a need for Kenya to address competidveness issues; bearing in mind that the

25-year window is meant to enable the country to build its caPacity to comPete with EU on an

level playing field.
r' Takint a leaf from AGOA that has been with Kenya for the past 24 years; it is important to

acknowledge that the country has not yet been able to work on its backward and forward
intetration as envisioned in the 2000 due to the lack of synergised and deliberate long term
competitiveness enhancement proSram for Kenya.

/ The European Union has Free Trade Agreements with about 70 countries across the world
including Vietnam, Singapore, Mexico, Chile, South Korea, Mercosur (Brazil, Argentina,

Uruguay, Paraguay), Egypc Morocco amont others.
/ Therefore, Kenya needs to be globally competitive so as to be able to compete with about 70

coun$ies that have duty free, quota free market access to the European Union.

4. I Key Features of the Kenya- EU EPAS

i. lmmediate Duty Free/ Quota Free Market Access

/ The Kenya -EU Economic Partnership Agreements (EPAs) provide for duty free/ quota free of
goods produced in Kenya to the European Union immediately after it comes into force. The

atreement provides Kenyan manufacturers and business with an access to a l5 trillion Euro

GDP market characterised by a high purchasing power that would drive a big demand for
Kenyan products.

r' Currently, Europe is the third largest regional export destination for Kenyan products behind

EAC and rest of Africa (COMESA included) with exports of about $ 133.2 billion dollars in

2022.

[. Market Liberalisation of the Kenyan Harket from European Union
The Kenya -EU Economic Partnership Agreements (EPAs provides for an asymmetry in tariff
liberalisation providing for a transitional period of 25years past which goods imported from the

EU to Kenya will attract a 0%.
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/ lt is expected thar the 2S-year window would protect Kenyan business from the much-advanced

industries in Europe.
y' However, it is important that Ken/a has in place a deliberate and rigorous stratety that is

combined with deliberate timebound implementation to enable its industries develop the

competitive capacity to compete with European firms.
r' This requires a myriad of strategic interventions as outlined in the section below:

5.0 Kenya's Erports Performance
S.l Export -lmport Trend Analysis for Kenya

r' Ken)ra's exports have been growing at an averate rate of 5.5 % for the past l0 years to reach a

tune of Kes 780 billion in 2022 (Figure 5.1). Domestic expofts accounted for Kes 779.6 billion
while re exports accounted for Kes 93.5 billion in 2022.

r' The expors versus imports ratio for Kenya is about l:3 with exports in 2022 being about $7.4
billion againsts impors of about $21 . I billion as shown in the figure 5. I below.

r' The huge trade deficit in Kenya has continously exposed the Kenyan shilling to forex flactuations

alongside continued competition to local manufacturint sector.

Kenya's Exports Versus lmports

i.'5

:.' l

i, La

is

rrLlrl

'l _rl

trtil

.!l

000

'lrrf

1l'l_r

0aD

!il0

0011 rrll

I )l _'l

!ir,t t l

ilil,i Llrl

5
lllllrlllllJ
llil Iti::l:l lrl.: la15 lli; llli llll l.rl:r :ll,- lL-r-': '.-r:-

I Expcrt; I ri]aorl;

Figure 5. I :Exports versus imporcs (Data source- ITC)

/ However, the Kenya Expora to GDP ratio has been declining over time (figure 5.2), irrespective
of the growth of exports within the same period.

r' This is reflective a dire need to relook at the country's export environment and come up with
mititation and remedial measures to reverse the trend.
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r' A look at exporrs to GDP ratios of other key global competitors in the global and European

market (Table 5.1) reflects to a case where the country needs to work on a measure to reverse

the trend.

Comparison of Exports in selected countries (2021)

Kenya Vietnam Chile EgyPt Singapore Bangladesh

Exports to GDP
ratio

60/" 9t% 30% 9"/" 75"/" |%

Position in world
exports

t09 t8 39 58 t9 56

Exports
($Bn)

Yalue 7.3 370 9t.t 44.5 35t 5l

GDP ($ Bn) I t3.4 408.8 30t 476.7 466.8 460.2

Population (Mln) 50 97.5 t9.5 r09 5.5 169.4

Toble 5.I :Expon lndrcotor Contportsons between Se/ected countries(UN/DO ond World bonk)

Observations from Table

r' Vietnam and Singapore have high Exports to GDP ratio which corresponds to their global

leadership posirion in exports at l8 and I 9 respectively as compared to Kenya which is ranked

at 1096
/ Singapore and Chile that have a significantly smaller population than Kenya but are

exporfint higher values at 48 and l2 times respectively than Kenya
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6.0 Competitiveness as a Driver for Exports

For Kenya to be able to compete with European Union on a level playing fieild after 25 years, it
is imperative that the country works on it industrial competitiuvess.

According to UNIDO's Kenya's competitive lndustrial index performance (ClP) stands at 108 out
of 153 countries in 2021 as compared to 107 in 2020. Specifically, Kenya's 2021 score is 0.009

at atainst a world average of 0.061.

Specific indicators relevant to the manufacturing sector and exports: -

r' Kenya is ranked 132 out of 153 countries on Manufacturing Export per Capita lndex with
a score of 0.001 against a world average of 0. I I 2. This is the capaciq/ to produce, and

export manuhctured goods,
r' Kenya also ranks at I 30 out of 153 countries on Manufacturing Value Added Per capita

lndex with a score of 0.004 against a worlds average of 0.059.
r' Kenya ranks at 108 out of 153 countries on share of manuhcturint exports to total

exports, with a score of 0.479 against a world average of 0.635.
Kenya's production is based on low economic complexity products and bulk of the Kenya's
expofts heavily concentrated on commodites and basic items. For instance, there lies treat
potential of shifting the value of exported tea by 7 times thorugh a transition from raw to value
added tea.

6.1 Comparisons between Kenya and Selected Countries

Even though Kenya is considered as a regional economic hub, it still lags behind key global

competitor countries especially in manuhctured exports such as Singapore, Turkey, Vietnam,

Chile, Bangladesh and Egypt. A look at the current CIP ratings of the countries show that they
are ranked at positions Singapore (9), Turkey (27), Vietnam (30), Chile (48), Bangladesh (64),

Eg/pt (68) respectively, as compared to Kenya's 108. lnterestingly, Kenya, Vietnam and Chile
had the same score in I 990 of about 0.01 7 as shown in the figure below.

11



Shg.pore Turkoy

min 0 0003 mar.0 33
a

g030

025

020

015

010

0 050

aaaa

^at'aa
a

-'Ote 
" '

i.4iC6!rjrYo
20r! 272',ro

Figure 6.1 :Kenyo's Competitive lndustriol Performonce (ClPl Source UNIDO

/ However, deliberate, and focused systemic interventions to address competitiveness and

create an export focussed orientation has led to the current discrepancy where the Chile

and Vietnam countries have greatly improved their industrial competitiveness and by

extension their exPorts comP€titiveness.
r' The comparator countries have since improved their competitiveness. Currently,

Singapore leads the pack with a CIP rating of 9, followed by, Turkey and Vietnam with its
current CIP radnt of 27 and 30 respectively.

r' The comparator countries score highly on the key indicators of industrial comPetitiveness

including share of high technology value add economic activities in the specific counries,
share of manuhctured exports as a share of total exports and quantum of manufacturing

value add services as shown in table 3 below.
r' From Figure 6.1 above, Vietnam was at Per with Kenya in CIP rating in 1990' Through

long term susained competltiveness development, the country now rank at Position 38

globally against Kenya's 108.
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7.0 Way Forward

r' Kenya should implement the Kenya-EU EPAs.
/ The atreement will easily boost bilateral trade in goods and investment flows and

contribute to sustainable economic growth.
r' Trade related development cooperation is critical to support economic growth and iob

creation. Kenya will open its market to EU gradually, benefiting from a transitional period

of 25 years and will be able to exclude sensitive producs from liberalization.
r' Kenya can benefit from other EPA provisions that consider its development needs such

as special safeguards for agriculture, measures on food securiq/ and inhnt industry

Protection.
r' The EPA agreement has a chapter on agriculture that is teared sustainable agriculture

development including food and nutrition securiq/, rural development includint
sustainable use and management of natural and cultural resources, income and iob
creation in agricultural sector. The Chapter tuarantees that EU will not apply export
subsidies, even in time of market crisis, and commits the Parties to deepened policy

dialogue on agriculture and food security, including transparency as regards their
respective domestic policies.

r' The bilateral and economic and development cooperation mechanism will enhance the
business and investment environment and help tenerate new trading and investment
opportunifies. EPAs are international atreements and do not expire. Thus, both the free
access of Kenya into the EU market without time limit, and the long-term free access of
EU producs to the Kenya market will increase incentives to invest in Kenya and build

capaciry to meet EU Standards.
r' Legal cerainty, stability and predictability are amontthe main aspects potential investors

are likely to consider when deciding on an investment.
r' Within 25 years, trade beween Kenya and EU will be fully liberalised, with EU goods

having duty free, quota free market access to Kenya. For this reason, the trade, industry
and cooperatives committee should provide a legislative framework on which Kenya
would be able to build its industrial competitituve capacity to be able to entate with EU

within a market led economy.
/ KAM proposing a systemic long approach to provide interventions around the following

key pillars:

Global competitiveness
Export-led industrialization.
SMEs development
Agriculture for lndustry

t.

ii.

iii.

iv.

{.{.*E ND*
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THE ECONOMIC PARTNERSHIP AGREEMENT BETWEEN KENYA AND THE
EUROPEANTJNION

By, Emmanuel !7e-Kyendo, Ptogram Of6cct, Intctnationd Tmde md Developmcnq Institutc
of Economic Affefus Kenya-



I

'Ihe Kenya EU EPA is the most ambitious rade deal between the EU and a developing country.
'I'his uade deal is ambitious because of the sustainabulity provisions in climate and
environmcntal protection, labour rights and gender equality. The social and climatc
commitments are the strongest of any EU Tmde deal with an African country. The agreement
will open up the EU market to Kenyan products and incentivisc EU invcstment in Kenya.

The Kenya EU EPA will allow Kenya to plug into the global value chains physically,
commetcielly and institutionally and through the expansion of the knowledge and product
spaces. Physical linkages will be formcd through Kenya's land, sea and air infrastrucrure. Goods
and people moving between Eutope and Kenya will travel through Kenya's ports and airports
and exploit Kenya's infrastructure as they navigate thc region. Institutional linkages will begin
with this trade agreement and include coordination on rade dispute resolution, in addition to
climate and environmentd protecdon, labor rights and gender equality. In principle, unilateral
l.iberalization of trade is good tade policy. Kenya could go as far as liberalize its markets
unilatcrally. At a glance, however, the EPA comes close enough.

Institutional linkages create lock in mechanisms that can be diffrcult to lemovc. If they provrde
stabiliry through uansparency and ptedictabiLity, these instirutions will have a positive effect on
welfare. This is because these institutions will give tradcts and investors in both Europe and
Kenya the conFrdence to plan for enduring time horizons.

On the commercial front, markets are an emergcnt phenomena. The entrepreneunal acuvities
tlat wi.[ take place as the EPA comcs into forcc are unpredictable. Shielding Frrms from
compctition is tantamount to taking away the consumcr surplus for the benefit of the producer.
That us, expl.icit calls for buy Kenya build Kenya are calls to hurt the consumcr for the sake of
the producer. While the renrms of tade atc not symmetrical or rnfinitely abundnant, they arc not
necessarily zero sum, eithet. What should concern policy makers and pundits is thc emergence of
ptoduct complexity or the lack thereof. Aftetall, economic complexity has a strong correlation
with per capita incomes.

All thing equal a nation charting a path towards prosperity should invest rn knowlcdge.
Knowledge comes in tacit, codified and embodied forms. Whjle knowledge in embodied and
tacit forms can be moved around, tacit knowledge cannot casily be uprooted. 'fhis is because it
does not residc in a single mind or machine. Rather, tacit knowledge exists in a collection of
bodies. Tacit knowledge is also thc most valuable.

That highly trained electrical engineets would st l require years of expericnce, working together
to build computer chips is evidence o[the significance ofthe barier to cntry that tacit
knowledgc can form. In other words, it took a critical mass of German scientists emigrcs to run
the Manhattan proiect and build the atom bomb. Such a migmtion of a blob of tacit knowledge
space is rare.'I'he Kenya EU EPA postulates the creation of relationships of technical transfer
with the objecuve of raising Kenya's manufacturing capabilities.

lf this is an effort in sharing embodied and codilted knowledge, the margins will be small. If
foreign invesmrents from Europe to Kenya areb the directed towards the gene ration of tacit
knowledge, Kenyans will design and manufacture final products, enioy higher factor retums and
find markets in Europe. That is, investments in tacit knowledge will generate higher factor
returns than inl'estments rn embodied or codified forms of knowledge. F'urthcrmore, concerns
about thcEPA evolving into an instrument of thc destruction of Kenyan and Ilast African
manufacturing can only be countered rvith material investments to cxpand the [ast African
product spxce by expanding the quantum of tacit knowledge. Investing in tacit knowledge is

invcsting in economic complex.rry.



Basic Structure of the Kcnya EU EPA

'l-he l(cnya EU IjPA libcratzes tradc bctween thc EU and Kenya. \X/hen the EPA is ratificd,
Kenyan goods cxcept arms will havc quota free, tariff frcc access to the liuropean Union. For
it's part, Kenya will only graduall1'open its markct for Duropean goods. Kcnya will also havc an
allowancc to restrict goods ftom libcralization. Additional safeguards will bc placcd for
agriculrure, food securiry and the protect.ion of infant rndustry. This means that whilc Europc is

fuliy libcralizing its markct to Kcnya, I(cnya is not fuUy opening up its own markct to lJuropc.

EPA Elimination of Customs Duties

I(enya comm.ittcd to thc liberalization of an equivalcnt of 82.6o/o o[ EU cxports to l(enya.
Kcnya's current tarrif rcgimc welcomcs almost half of its imports from thc wodd dury frcc.
Whilcalmost 1 5olo of thc value of EU cxp()rts to Kenya will bc libcralized in the l5 years
following the entry into force of thc EPA, 2.9o/o wil,be libcralizcd withrn a 25 year pcriod. 'l'he

goods u be excluded from libcralization arc, namcly, vehiclcs, articles of base metal, glasswarc,
ceramic prpducts, footwear, textilcs and ckrthing, rvood based papcr, plastics, chemicals, wines
and spirits and a numbcr of agricultural products.

Trade Sustainability

Binding provisions on, sustainability, climatc and labor will makc revcrsals to commitments next
to impossiblc. 'Ihis bodcs well for instirutional transformation.

Opportunities for Farmers

'I-he European Union isbthe largcst importer of agricukrural products from the Africa, Canbbean
Pacific rcgion. 'l'he EU will allow Kenya t<> guard its agticulrural scctor and also suppott farmers
as thcy comply with IIU sarutary and phytisanitary prcscriptions. Kcnyan exports r() the F.U are
tnade in hotticulture. Kcnya can also maintain safcguards for its scnsitivc agricultural products
and takc food sccuriry prccautions whcrc necessary.

EPA Support for Sustainable Agriculture

't'he IIU will take measures to support Kenyan agriculturc, food and nutrition security and rural
dcvelopmcnt. Thc EU has also plcdgcd to raise tansparcncy in its domcstic agricultural policics
and will not apply export subsidics, evcn during market crises. I'hcsc measurcs are dcsigned to
support suatainability in Kcnyan agriculturcr.
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1

SUBMISSIONS ON THE ECONOMIC PARTNERSHIP AGREEMENT BETWEEN
KENYA AND THE EUROPEAN UNION

Introduction
New KPCU is a State Corporaton in the State Department for Co-operatives. It is
mandated to Warehouse, Mill and Market farmers coffee as well as Administer
Coffee Cherry Advance Revolving Fund to coffee farmers.

2 Proposed Amendments to The Economic Partnership Agreement
In response to the call for public participation on the afore-referenced Economic
Partnership agreement, we propose the following amendments to be considered
before the document is enacted.

2 Article 12
clause)

(Standstill Provide for
Adjustment
/opportunity for
review of the
terms of
agreement in
view of the
evolving political
and economic
realities.

S/no. Clause Proposal lustification

One of Kenva's__Political

Delete the word Politi tsa
'Choices' emocratic right.

Article 2 (c))1

priority is to promote a
democratic state.
Removing "choices"
clarifies Kenya's political
agenda to promote
democra
The period of the treaty (25
years) is a long period,
subject to many political
and economic changes.
e.g. Farmers risk significant
losses arising from such
factors as weak shilling,
high cost oF production,
climate change, animal
diseases and locust
infestation. What happens
if Kenya cannot meet its
obligations due to these
factors?
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co'r.rrf t.r.rtvr u titorY

What guarantees are there
that this agreement does
not perpetuate the old
exploitawe trade relations,
especially con$dering that
taxes will be levled for
movement of goods (Article
13:1)

(lY,.*- -r.
Glory Kamungi
FOR: MANAGING DIR.ECTOR



FRESH PRODUCE E>PORTE,RS
ASSOCIATION OF KEN-YA

l{.w Rrhcrna Hs.., 4tfi Flr.,
Rhrpt Ro.d, Yu.rdand.,
P.O. Box,ao3l2. 00100
NAIROBI, KENYA
Trl:254.2G,{51il88 1,l/l50ll
F!x:2542(H451iaE9
E{n.ll: lnto@{p.rk.org
WGbrlt.: wwr.h.akor!

).,oN

16s April 2024

Mr. Samwel Njoroge
Clerk of the Natlonal Assembly
Parliament Buildings,
P.O. Box 41842-m1OO
Nairobi

Dear Mr, Njoroge,

RE3 FPEAK SUPPORT FOR ECONOMIC PARTNE HIP AGREEMENT BETWEEN KENYA AND THE

EUROPEAN UNION.

Fresh Produce Exporters Association of Kenya (FPEAK) is in support of the Economic Partnership
Agreement (EPA) between the Republic of Kenya and the European Union (EU). The EpA provides
for quota free, duty-free entry of all agricultural products from Kenya into the EU. This provision
is very important for continued business for the horticulture industry in Kenya.

Horticulture sub-sector is one of the top foreign exchange earners for the country generating
approximately Kshs 150 billion annually. The industry employs over 350,000 Kenyans directly, 1

million indirectly and supports over 4 million livelihoods. The industry is labour intensive where
80 % of the employees are non-skilled. over 80% of horticultural produce in Kenya is grown by
sma llholder fa rmers, many ofwhom are not involved in the export business but supply exporters,
as contract farmers, and the domestic market.

FPEAK is a trade association representing growers, exporters, and service providers in the
horticultu re industry in Kenya.

Thank you for your continued support to the horticulture industry in Kenya.

Yours Sincerely, -.- t\St. r ,;1 1 [t'i'r'rtr\r' [rd.cr'' r

Mr. Hosea Machuki
Chief Executive officer

..Le tl..- , 
(tt t'' \'2

I ', '. . i r.( r\rt'r-t t

--'^rtr,''" 
, \ 1r .', ,

Suppofting Kenya's Fresh Hotticuftwal Erpods (.( r a^ir(

(i, r. .) q

\\v'\il -\" '.t .

( tt'
.)',:.i
J

Dlrcctors: Mr. Robelt Kohi, Mrc. Leah sontoi Mej{r, Mr. Demls Mrdrigi, Mr. peter Njonjo, Mr. Asil Muhammad, Mr. Dicksm Kimathi,
Mr. Edwin Maina, Mr. Smon Odhiambo



TEA BOARD OF KENYA
Rco lizittg tltt: lco Prcynisc

TEA BOARD OF KENYA SUBMISSION TO THE DEPARTMENTAL
CoMMITTEE ON TRADE, INDUSTRY AND COOPERATMS
REGARDING THE ECONOMIC PARTI{ERSHTP AGREEMENT WITH
THE EUROPEAN UNION

Having reviewed the above document which was signed on 16.01.2024,
Tea Board of Kenya notes as follows: -

TBK is in agreement with the document as presented. The agreement
does not present any restrictions with respect to tea our preJentation
during the negotiations for duty free quota fiee was honored'with respect
to the tea industry we support the document as presented and airee
that it carr be ratified by parliament.

Upon ratification by parliament the Board proposes to engage further on
the agreement by proposing various MoUs wilh selectedLJmber states
o-n areas of Capacity Building and Technologr transfer in order to widen
the scope of tea trade with these countries.

SIGNED

WILLY K. MUTAI
CHTEF EXECUTTVE OFFICER
TEA BOARD OF KENYA

Tea Board of Kenya I Tea House, Naivasha Road, Off Ngong Road, p.O. Box 20064
Tetephone: I Mobite: (+254) 722_2OO SSOI ZSISOO glt

Email: info@teaboard.or.ke

DArE........t o ')-"3"

- 00200 Nairobi, Kenya



THE TEA BOARD OF KENYA

RECEIVED
2I FEB 20?\ 5'

P. O. Box 20064 - 00200
K dtryElopMtfGirYA

NEPUBLIC OF KENYA

MINISTRY OF AGRICULTURE AND
STATE DEPARTMENT FO

Office ofthe Principal Secretary
RAGR ULTI,JRE

Telephone:2718870/9
Website: . kilimo. o. ke
Email : cdarprincipalsecretary@gmail.com
When replying please quote;

REF: MO{MIN /7s127 I 1 VOL.N

KILIMO HOUSE
CATHEDRAL ROAD

P. O. Bok 30028
NATROBI

22N February,2024

The Managing Director
Kenya Plant Health and Inspectorate Services (KEPHIS)
NAIROBI

Ag. Director General
Agriculture and Food Authority (AFA)
NAIROBI

The Director
Kenya Agriculture and Livestock Research Organization (KALRO)
NAIROBI

The Chief Executive Officer
Agriculture Development Corporation(ADC)
NAIROBI

THE 7TH SESSION OF THE KENYA-EGYPT JOINT COMMISSION FOR
COOPERATION sTH- 8TH MARCH,2024, NAIROBI

Reference is made to the letter from the Ministry of Forelgn and Diaspora Affairs
Ref. No MFA|LEG143lVOL.3 (11) dated 2nd February 202.

Kenya and Egypt Bilateral relations are anchored on the loint commission for
cooperation (lcc). H.E the president of the Republic of Kenya is scheduled to
undertake a reciprocal state visit to the Arab Republic of Egypt from l5r' -16th
April, 2024 where the hvo heads of state will hold bilateral-talks to review the
relations between the hvo countries.

After consultations with the Arab Republic of Egypt, it was agreed that the 7th
JCC precedes the state visit and is scheduled for 5th March - 

-grh 
March 2024 in

Nairobi Kenya.



In view of the above, kindly go through the Memorandum of Understanding with
Egypt and provide a progress report (format attached) and nominate an offcer
who will be part of the team deliberating on the areas of cooperation. Share the

ested information and nominee to directoroolicv2 2lrOomail.com copy to

?
. Kipron oh P.

PRINCIPAL ECRETARY

Copy to:

Cabinet Secretary
MINISTRY OF AGRICULTURE & LIVESTOCK DEVELOPMENT

Encl.
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2^d FEBRRUA ,2024

Principal Secretary
5tate Department for Agriculture
Ministry of Agriculture and Livestock Development
NAIROBI

RE:

li, , ". tl

I
It.l_

I' 't

MEMORANDUM OF UNDERSTANDING IN THE FIELD OF AGRICULTURE
COOPERATION BETWEEN THE GOVERNMENT OF THE REPUBTIC OF
KENYA AND THE @VERNMENT OF THE ARAB REPUBLIC OF EGYP-f.

MEMORANDUM OF UNDERSTANDING BETU(/EEN THE MINISTRY OF
AGRICULTURE AND LAND RECTAMATION OF THE ARAB R,EPUBLC OF
EGYTT AND MINISTRY OF AGRICULTURE. LIVESTOCK AND FISHERIES OF
THE REPUBLIC OF KENYA FOR THE ESTABLISHMENT OF AN INTEGRATED
JOINT MODEL FARM IN THE REPUELIC OF KENYA

Reference is made to the above captioned matterJ,

Following the lnter.minirterial meeting held virtually on li February 2024 in
preparation for the forthcoming Seventh (7TH) Session of the Kenya-Egypt Joint
commission for cooperation (JCC). scheduled to take place in Nairobi from 5th -gth
March 2024. please find enclosed herewith copies of the memoranda of understanding
for your records and further action.

EDDAH MOGAKA
NCIPA

Encls-
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\lrensthcrrillll cooPelhtioll itt ilre .lillbletri fieltls tll agriculture
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ARTICLI] I:
Objectiles

Ihe otriectites of estahlishing the tlodel larnr u'ill be;

I tlnt: r:r izariit!1 3t)cl t()llllllel'c ializatit'n t'f iire nrodel tartr lbt clop'
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PROGRESS ON MOU. ESTABLISHMENT OF AN INTEGRATEDJOINT MODEL FARM IN THE REPUBUC OF KENYA

SN FORMS OF COOPERATION REVELANT INSTITUITION ACHIEVEMENTS TO DATE REMARKS

1 Provision of 300 hectares for the establishment of
an integrated modelfarm for commercial
production of crops, livestock and fisheries

2 Provision of primary irrigation inf rastructure
including intake and main lines, stores for inputs,
products of the farm, administrative offices,
training hall, electricity, roads, staff houses,
permanent sources of water for irrigation

3 Provision of permanent and tempordry labor
force and payment of salaries forthe permanent
staff

4. Provision of suitable dwelling houses within the
farm for the farm manager, Egyptian experts and
technicians

5. Provision of facilities normally granted to Egyptian

experts in Kenya

6 Ensure security of the project personnel,
infrastructure, inputs and products of the farm

7 Appointment of a counterpart manager from
Kenya to asslst the farm manager

8 Facilitation to customs on clearance of inputs such
as seeds, equipment and machinery for the farm

9 Facilitation on administrative procedures and

other procedures related to the farm



PROGRESS ON MOU. IN THE FIEI,,D OF AGRICUITURAL COOPERANON WITH THE GOVERNMENT OF THE ARAB REPUBUC OF EGYPT

SN FORMS OF COOPERATION REVEI.ANT I NSTITUITION ACHIEVEMENTS TO DATE REMARKS

1 Rice Iechnology- Production of high yielding
varieties

2 Cotton
3. Effective use of irrigation water and fertilizer and

improving water resource management systems
in Agriculture

4. Agriculture mechanization and its techniques
5 Sendingof trainees from Kenya to attend courses

in the different fields of Agricuhure at the
Egyptian lnternational Centre for Agriculture in
Cairo
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MINISTERIAL BRIEF ON THE KENYA. - EUROPEAN
UNION ECONOMIC PARTNERSHIP AGREEMENT

A. Background

'L Kenya and the European Union signed the Kenya - EU

Economic Partnership Agreement on l9th December
2023, at State House.

2. The full title of the Agreement is "The Economic
Partnership Agreement between Kenya, a member of the
East African Community, of the one part, and the
European Union, of the other part. 

:

B. The agreement includes:
l

i. Annex V on Economic and Development Cooperation.
The Parties agreed to put in place the Annexure rather

that make adjustments in the Articles 75 - 102 on
Economic and Development Cooperation in the EAC
_ EU EPA;

ii. _Annex Vl on Trade and Sustainable Development;
and, :

iii. Joint Statement on Trade a'nd Sustainable

Development;
iv. Joint Statement on the transition Rules of Origin; and,

. a.v. Annexes ii (a), ii (b) and ii (c) on applicable customs

duties on goods originating from the tU.

C. Justification of the Kenya -EU EPA i

3. The negoiiations for the EAC-EU EPAlwere successfully

concluded in October 2014. Notably.- the negotiations

took a cohsiderable period of time (trielve years), first

at all ACP level in 2OO2 and thereaftei at the Regional

Negotiation Configurations/Regional Economic

Communities (REC). :

1,
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4. The initialing of the EAC-EU EPA immediately after the

conclusion of the negotiations signaled the achievement

of this key milestone and a start of a process of legal

scrubbing and translation of the text into EU languages

as well as Kiswahili. This exercise was concluded by end

of 2015.

5. However efforts to have all the EAC Partner States sign

the EPA by July 2016 on the margins of UNCTAD

meeting in Nairobi failed due to concerns raised by some

EAC Partner States. This development Put Kenya's

exports and the economy at large at a risk given that the

country's continued access of its exports into the EU

market on duty-free-quota-free basis under the EU

Market Access Regulation (MAR) 1528/2007, was

pegged on the condition that she would have signed and

ratified the EPA by I't October 2016. To avoid this risk,

Kenya proceeded to sign the EPA alongside Rwanda on

31't August 2016 andsubsequently ratified the Agreement

on 20th September 2016. ;
6. The signing and subsequent ratificatiori of the EPA by

Kenya secured continued duty-free-quota'free market

access into the EU for the country's expo.rts under the EU

Market Acgess Regulation (MAR) 1528/2016'

7. The rnove- by Kenya, which all the EAC Partner States

now understand and suPport, was aimed at securing

duty-free and quota-free market accestr to the EU for

Kenya's exPorts as Kenya' along with oiher EAC Partner

States, continue seek a solution for all EAC Partner States

to sign the EPA. ,

8. Since 2016, both Kenya and the EU have consistently

reached out to other EAC Partner Statds with the view

2



of getting them sign and ratify the Agreement.

However, the mutual efforts have not been very
successful in spite of the matter having been listed in the

agenda of successive Summits of the EAC Heads of State

and Covernment including the Summits of 9th September

2016,2oth May 2017 and lBth February, 2019.

9. During the 21n ordinary Summit of the Heads of State

and 6overnment of the East African Community held on
27th February,2021, the Summit once again revisited the

agenda of implementation of the EAC-EU EPA.

10. ln paragraph 9 of the Communique, the Summit recalled

its previous discussions on the EAC - EU Economic

Partnership Agreement and recognized that not all

Partner States were in a position to sign, ratify and

implement the Agreement. The Summit recognized the

importance of some Partner States to move forward.
Consequently, the Summit decided that Partner States

who wish to do so, can commence engagements with
the EU with a view to starting the EU-EAC EPA

implementation under the princip.le of Variable
Ceometry.

'll. Conseque.nt to the Summit Decision, Kpnya and the EU

embarked on engagements at both the high level
(Ministers and Trade Commissioner) ahd the Technical

officials (PS and Director Ceneral) level to agree on how
to implement the directive.

12. It was since been established that implementing the EAC

- EU EPA in its current form would po$ legal challenges

given that the Agreement was multilateral in nature and

changing it to a bilateral Agreement would require

technical adjustments of some texts to rreflect the recent

3



changes in the EU. Moreover, to date, the EU has not

ratified the Agreement since such ratification was pegged

on signature and ratification by ALL the EAC Partner

States, of which, the latter is yet to happel;

13. Since the EPA had not entered into force, then' from a

legal standpoint, a protocolfor its implementation could

not be attached to it. ln that regard therefore' the two

Parties proposed development of an lnterim Kenya - EU

EPA. The new Agreement would substantially apply the

provisions of the EAC-EU EPA with some technical

adjustments but also introduce a new chApter on Trade

and Sustainable Development as per the EU's new

regulations on Agreements with third parties'

D.lmportance of the EU market

14. The EU is a USD 16 trillion market offering a huge

potential market for Kenyan exports particularly

agriculture manufacturing, fisheries and livestock sector'

15. The European Union is one of Kenya's'biggest exPort

market destinations globally absorbing, o"n average' 21'l

per cent of the country's total exports an'nually' Kenya's

exports to the EU - 27 (excluding the UK) were valued

at USD 1.21,3 billion; USD 1.304 billion;,and USD 1'413

billion in 2020, 2021 and 2022 respectively' while

irnports from the EU - 27 were valued at USD 2'110

billion; 2.216 billion; and USD 2'095 bi[lion during the

same period ;'

16. Kenya's elports comprised largely tf agricultural

cornmodititls including Iive plants anU cut flowers;

coffee,teaandspices;ediblefruitsandnuts;edible
vegetables; ores, slug and ashes; fish and crustaceans; oil

seeds: animal and vegetable fats; toys' gAmes and sports

4



accesS0rre5;

acce550ries.

and Articles of apparel and clothing

17. On the other hand, Kenya's imports from the European

Union comprised mainly capital equipment and inputs

into Kenya's productive sectors which included

machinery and mechanical appliancesl pharmaceutical

products; cerealsi miscellaneous chemical products (for
pest control); electrical machinery; paper, paperboards

and paper pulp: fertilizers; motor vehicles: miscellaneous

edible preparations; dairy produce and animal products;

printed books, newspapers and other Articles for
printing industry; and beverages, spirits and vinegar.

18. The EPA will sustain duty free and quota free access of
Kenyan exports to the EU market and is a more

predictive legally binding Agreement compared to the
EU Market Access Regulation (MAR) 1528/2016 which
could be unilaterally withdrawn by the EU.

E. Article'analysis of the Agreement

19. The agreement is categorized as follows:

Parties to the Agreement

Part I

General Provisions

Article 1- Scope of the Agreement

Article 2 - Objectives of the agreement :.

Article 3 - Rendez-vous Clause
I

Part ll

Trade in Coods

5
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Article 5 -ScoPe and Objectives

Title I 
:

Customs Duties and Free Movement of 6oods

Article6-CustomsDutY

Article 7 - Classification of Goods

Article 8 - Fees and Other Charges

Article 9 - Rules of Origin

Article lO - Customs Duties on Product5 Originating in

the EAC Partner State(s) ,

Article 1l - Custorns Duties on Products Originating in

the EU

Article l2 - Standstilt

Article 13 - Movement of 6oods :

Article l4 - Export Duties and Taxes 
:

-.-
Artiile l5 - More Favourable Treatment Resulting from

a Free Trade Agreement ::

Article 16 Special Provisions on Administrative

Cooperation 
,

Article l7 - Management of Administrative Errors

Article 18 -- Customs Valuation :

.. Title ll ;
Non-Tariff Measures :

'iifili" r'g'l p;ol,ibitioh'di Qua ntitativeldestrictions

Article 20 - National Treatment on lriternal Taxation

and Regulation

Article 21'Cood Governance in the Tax Area

5
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Title lll

Customs Cooperation and Trade Facilitation

Article 22 - Scope and Objectives

Article 23 - Customs Cooperation and Mutual
Admi nistrative Assistance

Article 24 - Customs Legislation and Procedures

Article 25 - Facilitation of Transit Movements

Article 26 - Relations with the Business Community

Article 27 - Transitional Provisions

Article 28 - Harmonisation of Customs Standards at
Regional Level

Article 29 - Special Committee on Customs and Trade

Title lv

5anitary and Phytosanitary Measures
i

Article 30 - Scope and Definitions i

Article 3l - Objectives

Article 32 - Rights and Obligations i
Article 33 - Scientific Justification of Measures

Article 34 - Harmonisation ;
Article 35 . Equivalence :

Art

Art

-" Zoning and Compartmen[alization

- Notification, Enquiry and,Transparency

Article 3B - Conformity Assessment

icl
:

icl

e3f
e37
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Standards,

Assessment

Article 39 - lnformation Exchange and Transparency

of Trade Conditions

Article 40 - Competent Authorities

Title V

Technical Regulations and Conformity

Article 41 - ScoPe and Definitions

Article 42 -Rights and Obligations

Article 43 - Mutual Recognition Agreements

Article 44' Transparency and Notification

Article 45 - Harmonisation

Article 46 - Conformity Assessment

Article 47 - Technical Regulatory Bodies

Title Vl

Trade Defence Measures

Article 48 - Anti-dumping and Countervailing

Measures

Article 49 - Multilateral Safeguards

Article 50 - Bilateral Safeguards

Parts lll .- V (Articles 5l - 102) defihes the various

aspects of Economic Cooperation covering fisheries'

agriculture, development cooPeratiorS- infrastructure'

private sector developrnent' water and environment'

sanitary and Phytosanitary rneasures, tbchnical barriers

to trade. and customs and trade facilitation' among

e
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others. These are aimed at building Kenya's capacity to
produce and export.

Part lll

Fisheries

TITLE I

General Provisions

Article 5l - Scope and Principles

Article 52 - Principles of Cooperation

TITLE II

Marine Fisheries

Article 54 - Fisheries Management and Conservation
lssues

Article 55 - Vessel Management and P.ost-Harvest
arrangements 

Titre l,
lnland Fisheries and Aquaculture Devplopment

Article 56 - Scope and Objectives

PART IV

. Agriculture

Article 57 - Scope and Definitions

Article 58 - Objectives

Article 59 - General Principles

t

t
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Article 60 - Cornprehensive Dialogue

Article 6l - Regional lntegration

Article 62 - Enabling Policies

Article 63 - Sustainable Agricultural Development

Article 64 - Food and Nutrition Security

Article 65 - Value Chain Management

Arlicle 66 - EarlY Warning SYstems

Article 67 - TechnologY

Article 68

Domestic PolicY Measures

Article 69-Production and Marketing of Agricultural

Commodities

Article 7O -Monitoring

Article 7l - Net Food lmporting Countries

Ariicle 72 - lmportance of Certain Sectqrs

Article 73 - Exchange of lnformation and Consultation

Article 74 - Geographical lndications

Part V

Economic and Development Cooperation

Article 75 - General Provisions

Article 76 - Objectives

Article 7/: Areas of CooPeration

NOTE

However, in anticipation of accession by the other EAC

Partner States, the Parties agreed on an annexure that

I
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applies only to Kenya. lt was also recognized that most
of the development project applicable to Kenya now
form part of the bilateral Strategic Dialogue between

Title I

lnfrastructure

Article 78 - Scope and Objectives

Article Bl - lnformation and Communications
Technologies (lCT)

Title ll

Agriculture I

Article 82 - Scope and Objectives i

Article 83 - Areas of Cooperation :

Title lll 
i

Private sector development:

Article 84 - Scope and Objectives
:i

Article B5 - lnvestment Promotion

Article B$ - Enterprise Development

;.. Title lV

Fisheries :
.

Article Bi'- Scope of Cooperation E '

Article 88 - Areas of Cooperation in Marine Fisheries

Article 89 - lnland Fisheries and Aquaculture
Development

11
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Title V

Water and environment

Article 90 -ScoPe and Objectives

Article 9l - Water Resources

Article 92 - Environment

Title Vl

Sanitary and phytosanitary measures

Article 93 - ScoPe and Objectives 
i

Article 94 - Harmonization 
',

Article 95 - Zoning and Compartmentalization

Article 96 - Special and Differential Treatment and

Technical Assistance I

Iitle Vll

Technical Barriers to Trade

Article 97 - ScoPe and Objectives

Title Vlll .

Customs and Trade Facilitation

Article 98 - Scope and Obiectives :
Title lx

' EPA Adjustment Measures

Article 99 ' Scope and Objectives

Article 1O'O - Areas of Cooperatiori

Title X

Resource Mobilisation

I

I
a
+
:

t
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Article l0l - Principles and Objectives

Article 102 - Obligations

Part Vl

lnstitutional Provisions

Article 103 - Scope and Objective

Article 104 - EPA Council

Article 105 - Powers of the EPA Council

Article 106 - Committee of Senior Officials

Article 107 - Powers of the Committee of Senior
Officials

Article 108 - EPA Consultative Committee

Part Vll

Dispute Avoida_nce and Settlement

Title I i

Dispute Avoidance

Article 110 - Consultations

Article lll - Mediation

Title ll

Dispute Settlement

Article ll2 - Initiation of the Arbitration Procedure
. ,,! l

Article ll3 - Establishment of the Arbitration Panel

Article 114 - lnterim Panel Report

Article ll5 - Arbitration Panel Ruling

13



Article 116 - Review of Any Measure Taken to Comply

with the Arbitration Panel Ruling 
.

Article 117 - Temporary Remedies in case of Non-

Compliance

Article ll8 - Review of Any Measure Taken to Comply

After the Adoption of Appropriate Measures

Title lll
: Common Provisions

Article ll9 - Mutually Agreed Solution

Article 120 - Rules of Procedure

121 - lnformation and Technical Advice

122 - Language of the Submissiogs

123 - Rules of lnterPretation :

"124 - Arbitration Panel Rulings Procedure

125 - List of Arbitrators
-i

126 - Relations with WTO Dispu'te Settlement

127 - Time Limits

: Part Vlll r

General ExcePtions :

.i
Article 128 - General Exception Clause -

:

Article 129 - Security Exceptions I
Arlicle'130 - Taxation

Part lX

6ENERAL AND FINAL PROVISIONS

Article 131 - Balance of Payments Difficirlties

Article

Article

Article

Article

Article

Article

Article

t
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Article 132 - Definition of the Parties and Fulfilment of
Obligations

Article 133 - Contact Points

Article 
.l34 - Transparency and Confidentiality

Article 135 - Relations with Annex lll

Article 136 - Relations with the WTO Agreement

Article 137 - Notifications

Article 138 - Entry into Force

Article 139 - Denunciation :

Article 140 - Territorial Application

Article 141 - Review Clause

Article 142 - Amendment Clause

Article 143 - Accession of Contracting Parties to The
Treaty for the Establishment of the East African
Community

Article 144-Amendments to Agreemerit Made on
Accession

Article 145 - Authentic Texts

Article 146 - Annexes

F. Obligations of the Kenya- EU EPA :
20.lmplications on matters relating to Counties;

Kenya's niajor exports to the EU are AIL sourced from
different,counties therefore the EqA opens trade

I
opportunities for Counties by providing a prime market

for these products. The huge market potential in the EU

is a real economic stimulant for Cor-tnties, which are

expected to take advantage of this miirket by initiating
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programs that expose County trade sectors to EU rnarket

opportunities.
21. Policy and legislative considerations

The Government has already anchored the EPA, along

with all other trade agreements in the National Trade

Policy and the lntegrated National Exports Development

and Promotion StrategY.

22. Administrative Obligations

Kenya and the EU are required to set uP an EPA Council

to steer the implementation of the EPA. The Kenyan

representative in the Council will be the Cabinet

Secretary resPonsible for Trade.

2 3. Ministerial obligation
The EPA is to be implemented by the Ministry of
lnvestments, Trade and lndustry and any such successor

Ministry/Department
24. Possible negative effects include:

a. Removal of import duties from products that

Kenya has committed to liberal[ze under this

agreement may lead to loss of gover:nment revenue

over time:

b. Potentjal difficulties in tariff Iiberallzation because

of balancing the EAC Common .External Tariff

during implementation; ;
c. Local industries likely to face more cornpetition

over tlme from EU zero rated prodllcts.

d. Summgry of Kenya's offer in the KenYa-UK EPA

Year o/o of trade +

I iberal izedlexcluded'

'Approx.

Number of
Tariff Lines

Time-0( lmmediate 65.4 0/o 1.934

Time 0 to 15 14.60/o r.082

to



(7 years moratorium
then liberalization
commencet in the Vh
year to the l5th year
Time 0 to 25
(12 years moratorium
then liberalization
commencet in the IZh
year to the 25th year

2.60/o 990

Exclusion
Excluded from
liberalization for ever

17.4 1.432

25. Measures to mitigate any negative effects arising

from the EPA

a. The exclusion list - includes exclud.ed products that

Kenya considers strategic and sensitive.

b. Long phased-down period - 15 years for the

intermediate and 25 years for finished products that

Kenya has committed to liberalize.

c. lnfant lndustry Clause - which allows Kenya to
protect infant industries likely to be negatively

affected by zero-rated EU producti for a maximum

of l5 years.

d. Trade Remedies Provisionl: Safeguards,

Countervailing Measures and Anti-dumping
provides for trade remedies to safeguard against

unfair trade practices which leads to market

distcirtion. I'-

e. Amendment Clause - provides flexibility to the

Parties to seek for amendments otn any provisions

when need arises.
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f. Mandatory 5-Year Review Clause - provides for a

comprehensive mandatory review of the entire

g. Exit clause - provides for flexibility to the Parties to

exit upon giving one year written notice.

26. Benefits of the Agreement to the Kenyan people

a. The EU is a 27 country, Eurol6 trillion market'

accounting for 17o/o of global 6DP. lt offers a

significant export opportunity for Kenyan goods.

b. The EU, in addition to being one of the world's

largest markets, is also a premium one, where

product earnings are typically higher, and

disposable income also higher for consumers'

c. The EU is a global leader in services trade,

technology and innovation. The'EPA envisages

future negotiations for mutual access for trade in

services, which will provide oplortunities for

growth and modernization of Kenya's services

sector. i

d. The EU is already one of Kenya's largest

development Partners. The EPA creates additional

windows' for enhanced developmqnt cooperation

in trade and investment, especially in support of

Kenyais transition to the green economy'

27. Kenya's strategy is to pursue a robust marketing
' campailn with a target for the first yeariof 5olo increase

over the current exPorts to the E

su'bsequent'y-ears will grow incremental I

higher margins. Just by way of exampl

to give you a few lines and statistics.

U market. The

liuy tl.'e same or
d, t witt proceed
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28.1n the Agricultural Sector, coffee, horticulture, and tea

remain key export products for Kenya. An analysis of the

EU market in 2022 shows that:

/ The EU imported coffee worth USD 12.9 Billion from
the world, with Kenya exporting a mere USD 151.7

million worth of coffee to the EU, accounting for
only 0.680lo of this market.

/ the EU imported tea worth USD l.l3 billion from
across the world, with Kenya exporting USD 51.5

million worth of tea to the EU, which accounts for
4.57o/o of that market.

/ The EU imported USD 12.98 billion worth of flowers
and live plants from across the world, with Kenya

exporting USD 484.7 million, which accounted for
3.75a/o of the market. Our export potential for the

floricultural sector into the EU is approximately USD

lO billion.
/ The EU imported fruits worth USD 26.7 billion from

across the world, with Kenya exp6rting USD 190.6

million, which accounted for O.7o/o of the market.
{ fhe EU imported vegetables worth USD 29.9 billion

from the rest of the world of which Kenya exported
USD 104.1 million, translating tQ O.34o/o of the
market. Kenya's export potential for vegetables into
the EU is estimated at USD 4.2 billign.

/ The EU imported fish worth USbgS.Z billion of
which l(enya exported USD 42.9 r[rillion trqnslating

to market share of O.12o/o of the market.
/ The consolidated EU import market for edible Herbs,

including peppers, ginger, saffron, turmeric, thyme,
bay leaves, curry, and other spices, is valued at
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approximately USD 1.75 billion, ; with Kenya

exporting a measly USD 1.75 million or 0.10olo of

this, notwithstanding that Kenya has the potential to

export herbs worth about USD 232 million.

29.For the manufacturing sector, there is a focus on Agro-

processing, Textiles and Apparel, Leather and Footwear,

Pharmaceutical and Medical Equipment, Plastic and

Rubber, Light Engineering, Automotive parts' and

Furniture.
,/ For instance, for textile, apparels and accessories, the

EU import market is valued at USD:302.4 billion,

with Kenya selling a mere USD 18.7 million worth of
products, notwithstanding that Kenya has the

potential to export approximately over USD 1 billion

worth of textiles and apparel if we revitalized our

industries, which the Ministry is currently focused on.
./ The same goes for leather and leather products

where Kenya exported about USD 3.05 million

worth of products, against EU impoqts of USD 28.1

billion.
,/ ln pharmaceutical and medical commodities, the EU

imports. from the rest of the world were valued at

USD 366.5 billion, of which Kenya exported USD

10.8 million
30.With this Alreement, we have also unloiked the export

market for..the Livestock Sector, foeusing on Live

Animals, Meat, Dairy, and Honey. For instance, the EU's

import maiket for honey is valued at apploximately USD

lll Million. Kenya is currently not even exporting any

honey into the EU, yet it can produce enough for the EU

20



31. The EU is also among top Kenya's import sources,

specifically capital equipment (machinery), motor
vehicles, pharmaceuticals, printed books and other
paper products, and electrical and electronic equipment

Conclusion

32.Therefore, the Kenya - EU - EPA that under ratification

will be signing is expected to drive growth and

expansion of exports in some priority sectors and value

chains identified in the Bottom-up Economic

Transformation Agenda, lntegrated National Export

Development and Promotion Strategy, including in
agriculture, manufacturing, fisheries, livestock and home

d6cor where Kenya has substantial export potential.

33.We are confident that Kenya has negotiated a futuristic

EPA that, once ratified and implemented, will deliver

immense export and investment opportunities for the

people of Kenya and the EAC region. It will support our
6overnment's Bottom-up Economict Transformation

Agenda and Kenya the Vision 2030, thus empowering
our economy to social and economic prosperity.

MINISTRY OF INVESTMENTS, TRADE AND INDUSTRY

APRIL 2024

a
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MINISTERIAL BRIEF ON THE KENYA, - EUROPEAN
UNION ECONOMIC PARTNERSHIP AGREEMENT

A. Background

1. Kenya and the European Union signed the Kenya - EU

Economic Partnership Agreement on l9th December
2023. at State House.

2. The full title of the Agreement is "The Economic
Partnership Agreement between Kenya, a member of the
East African Community, of the one part, and the
European Union, of the other part. 

,

B. The agreement includes:

ll.

1il.

tv.

Annex V on Economic and Development Cooperation.
The Parties agreed to put in place the Annexure rather

that make adjustments in the Articles 75 - 102 on
Economic and Development Cooperation in the EAC

_ EU EPA;

Annex Vl on Trade and Sustainable Development;

and,

Joint itatement on Trade .ha Sustainable

Development;
Joint Statement on the transition Rules of Origin: and,

Annexes'-ii (a), ii (b) and ii (c) on afplicable customs

duties on goods originating from the EU.

C. Justification of the Kenya -EU EPA i
3. The negotiations for the EAC-EU EPA \,vere successfully

concluded in October 2014. Notably, the negotiations

took a considerable period of time (tr,[lelve years), first

at all ACP level in 2OO2 and thereafter at the Regional

Negotiation Configurations/Regional Economic

Communities (REC). i
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4. The initialing of the EAC-EU EPA immediately after the

conclusion of the neSotiations signaled the achievement

of this key milestone and a start of a process of legal

scrubbing and translation of the text into EU languages

as well as Kiswahili. This exercise was concluded by end

of 2015.

5- However efforts to have all the EAC Partner States sign

the EPA by July 2016 on the margins of UNCTAD

meeting in Nairobi failed due to concerns raised by some

EAC Partner States, This development Put Kenya's

exports and the economy at large at a risk given that the

country's continued access of its exports into the EU

market on duty-free-quota-free basis under the EU

Market Access Regulation (MAR) 1528/2007. was

pegged on the condition that she would have signed and

ratified the EPA by l( October 2016. To'avoid this risk,

Kenya proceeded to sign the EPA alongside Rwanda on

31't August 2016 andsubsequently ratified'the Agreement

on 20th September 2016'

6. The signing and subsequent ratificationlof the EPA by

Kenya secured continued duty-free-quota-free market

access into the EU for the country's exPor-ts under the EU

Market Access Regulation (MAR) 1528/2016'

7. The move by Kenya, which all the EAC Partner States

now understand and support, was airr,red at securing

duty-free and quota-free market accessf to the EU for

Kenya's exports as Kenya, along with other EAC Partner

States, continue seek a solution for all EAC Partner States

to sign the EPA.

8. Since 2016, both Kenya and the EU have consistently

reached out to other EAC Partner States with the view
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of getting them sign and ratify the Agreement.

However, the mutual efforts have not been very
successful in spite of the matter having been Iisted in the

agenda of successive Summits of the EAC Heads of State

and C'overnment including the Summits of 9th September

2016,2oth May 2017 and lSth February,.20l9.

9. During the 21il ordinary Summit of the Heads of State

and Covernment of the East African Community held on
27th February,2021. the Summit once again revisited the

agenda of implementation of the EAC-EU EPA.

10. ln paragraph 9 of the Communique, the Summit recalled

its previous discussions on the EAC - EU Economic

Partnership Agreement and recognized that not all
Partner States were in a position to sign, ratify and

implement the Agreement. The Summit recognized the

importance of some Partner States to. move forward.
Consequently, the Summit decided that Partner States

who wish to do so, can commence engagements with
the EU with a view to starting the EU-EAC EPA

:t

implementation under the principle of Variable
Geometry.

11. Consequent to the Summit Decision, Kenya and the EU

embarked on engagements at both the high level
(Ministers and Trade Commissioner) and the Technical

officials (PS and Director 6eneral) level to agree on how
to implernent the directive. :

12. lt was since been established that implementing the EAC

- EU EPA in its current form would posE legal challenges

given that the Agreement was multilateral in nature and

changing it to a bilateral Agreemeni would require

technical adjustments of some texts to ieflect the recent
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changes in the EU. Moreover, to date' the EU has not

ratified the Agreement since such ratification was pegged

on signature and ratification by ALL the EAC Partner

States. of which, the latter is yet to happen;

13. Since the EPA had not entered into force, then' from a

legal standpoint, a protocolfor its implementation could

not be attached to it. ln that regard therefore' the two

Parties proposed development of an lnterim Kenya - EU

EPA. The new Agreement would substantially apply the

provisions of the EAC-EU EPA with some technical

ad,iustments but also introduce a new chdpter on Trade

and Sustainable Development as Per the EU's new

regulations on Agreements with third parties'

D.lmportance of the EU market

14. The EU is a USD 16 trillion market offering a huge

potential market for Kenyan exports particularly

agriculture manufacturing, fisheries and livestock sector'

15. The European Union is one of Kenya's biggest export

rnarket destinations globally absorbing, olr average' 21'1

per cent of the country's total exports arihually' Kenya's

exports to the EU - 27 (excluding the UK) were valued

at USD 1.21.3 billion; USD 1'304 billion;-and USD 1'413

billion in 2020, 2021 and 2022 respectively' while

imports from the EU - 27 were valued at USD 2'll0

billion; 2.216 billion; and USD 2'095 biilion during the

same periodi ;

I6. Kenya's exports comprised largely bf agricultural

cornmodities including live plants anid cut flowers;

coffee, tea and spices; edible fruits and nuts; edible

vegetables; ores, slug and ashes; fish and'crustaceans; oil

seeds; animal and vegetable fats; toys' gbmes and sports
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accessones;

accessories.

and Articles of apparel and clothing

17. On the other hand, Kenya's imports from the European

Union comprised mainly capital equipment and inputs

into Kenya's productive sectors which included

machinery and mechanical appliances; pharmaceutical

products; cereals; miscellaneous chemical products (for

pest control); electrical machinery; paper, paperboards

and paper pulp; fertilizers; motor vehicles; miscellaneous

edible preparations; dairy produce and animal products;

printed books, newspapers and other Articles for
printing industry; and beverages, spirits and vinegar.

lB. The EPA will sustain duty free and quota free access of
Kenyan exports to the EU market and is a more

predictive legally binding Agreement compared to the

EU Market Access Regulation (MAR) 1528/2016 which

could be unilaterally withdrawn by the EU.

E. Article analysis of the Agreement

19. The agreement is categorized as follow,s:

Parties to the Agreement

Part I

6eneral Provisions

Article l- Scope of the Agreement ,

Article 2 - Objectives of the agreement

Article 3 - Rendez-vous Clause

Part ll

Trade in Goods
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Article 5 -Scope and Objectives

Title I

Customs Duties and Free Movement of Goods

Article6-CustomsDutY

Article 7 - Classification of Goods

Article 8 - Fees and Other Charges

Article 9 - Rules of Origin

Article l0 - Customs Duties on Products Originating in

the EAC Partner State(s) I

Article l1 - Custorns Duties on Products Originating in

the EU

Article l2 - Standstill

Article l3 - Movement of Goods

Article 14 - Export Duties and Taxes

Article l5 - More Favourable Treatment Resulting from

a Free Trdde Agreement t

Article 16 Special Provisions on'Adtinistrative
Cooperation

Article l7 - Management of Administrative Errors

Article lB - Customs Valuation

Title ll

Non-Tariff Measures

Article 19 - Prohibition of QuantitativerRestrictions

Article 20 - National Treatment on lnternal Taxation

and Regulation

Article 21- Good Governance in the Ta'x Area

5



Title lll

Customs Cooperation and Trade Facilitation

Article 22 - Scope and Objectives

Article 23 - Customs Cooperation and Mutual
Admi nistrative Assistance

Article 24 - Customs Legislation and Procedures

Article 25 - Facilitation of Transit Movements

Article 26 - Relations with the Business Community

Article 27 - Transitional Provisions 
'

Article 28 - Harmonisation of Customs Standards at
Regional Level

Article 29 - Special Committee on Customs and Trade
Facilitation

Title lV

Sanitary and Phytosanitary Measures

Article 30 - Scope and Definitions $

Article 3l - Objectives

Article 32 - Rights and Obligations ;

Article 33 - Scientific Justification of Measures

Article 34 - Harmonisation

Article 35 - Equivalence I

Article 36 - Zoning and Compartmentalization

Article 37 - Notification, Enquiry and Transparency

Article 38 - Conformity Assessment
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Article 39 - lnformation Exchange and Transparency

of Trade Conditions

Article 40 - Competent Authorities

Title V

Standards, Technical Regulations and Conformity

Assessment

Article 42 -Rights and. Obligations 
;

Article 43 - Mutual Recognition Agreements

Article 44 -Transparency and Notification

Article 45 - Harmonisation

Article 46 - Conformity Assessment 
:

Article 47 -Technical Regulatory Bodies

Title Vl

Trade Defence Measures
?

Article 48 - Anti-dumping and Countervailing

Measures

Article 49 - Multilateral Safeguards

Article 5O - Bilateral Safeguards

Parts lll - V (Articles 51 - 102) deflnes the various

aspects of Economic Cooperation co'vering fisheries'

agriculturg, development cooperation, infrastructure'

private sector development. water and environment'

sanitary and Phytosanitary rneasures, technical barriers

to trade, and customs and trade fadlitation' among

8



others. These are aimed at building Kenya's capacity to
produce and export.

Part lll

Fisheries

TITLE I

General Provisions

Article 5l - Scope and Principles

Article 52 - Principles of Cooperation'

TITLE II

Marine Fisheries

Article 53 - Scope and Objectives

Article 54 - Fisheries Management and Conservation
lssues

Article 55 - Vessel Management and fost-Harvest
arrangements :

Title lll

Inland Fisheries and Aquaculture Development

Article 56 - Scope and Objectives

PART IV

Agriculture

Article 57 - Scope and Definitions

Article 5B - Objectives

Article 59 - General Principles
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Article 60 - Cornprehensive Dialogue '

Article 61 - Regional lntegration

Article 62 - Enabling Policies

Article 63 - Sustainable Agricultural Development

Article 64 - Food and Nutrition Security

Article 65 - Value Chain Management

Article 66 - EarlY Warning SYstems

Article 67 - TechnologY

Article 68

Domestic PolicY Measures

Article 69-Production and Marketing of Agricultural

Commodities

Article 70 -Monitoring

Article 71 - Net Food lmporting Countries

Article 72 - lmportance of Certain Sectors

Article 73 - Exchange of lnformation and Consultation

Article 74 - Geographical lndications

Part V ;

Economic and Development Cooperation

Article 75 - General Provisions 
:
I

Article 76 - Objectives

Article 77 - Areas of CooPeration !

NOTE

However, in anticipation of accession [y the other EAC

Partner States, the Parties agreed on an annexure that
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applies only to Kenya. It was also recognized that most
of the development project applicable to Kenya now
form part of the bilateral Strategic Dialogue between
Kenya and the EU.

Title I

lnfrastructure

Article 78 - Scope and Objectives

Article 80 - Energy :

Article 8l - lnformation and Communications
Technologies (lCT)

Title ll

Agriculture

Article 82 - Scope and Objectives

Article B3 - Areas of Cooperation

Title lll

Private sector development

Article 84 - Scope and Objectives

Article B5 - lnvestment Promotion

Article 86 - Enterprise Development

Title lV

Fisheries

Article 87 - Scope of Cooperation

Article 88 - Areas of Cooperation in Marine Fisheries

Article 89 - lnland Fisheries and Aquaculture
Development

l
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Title V

Water and environment

Article 90 -ScoPe and Objectives

Article 9l - Water Resources

Article 92 - Environment

Title Vl

Sanitary and phytosanitary measures

Article 93 - ScoPe and Objectives

Article 95 - Zoning and Compartmentalization

Article 96 - Special and Differential Treatment and

Technical Assistance

Title vll :

Technical Barriers to Trade

Title vlll '

Customs and Trade Facilitation

Article 98'- ScoPe and Objectives

Title lX 
.

' EPA Adjustment Measures ':

Article 99 - ScoPe and Objectives :

Title X 
l

ResourceMobilisation''
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Article 101 - Principles and Objectives

Article 102 - Obligations

Part Vl

lnstitutional Provisions

Article 103 - Scope and Objective

Article 104 - EPA Council

Article 105 - Powers of the EPA Council

Article 106 - Committee of Senior Officials

Article 107 - Powers of the Committee of Senior

Officials

Article 108 - EPA Consultative Committee

Part Vll

Dispute Avoidance and Settlement

Article 109 - Scope and Objective

Title I :

Dispute Avoidance

Article llo - Consultations r

Article 111 - Mediation

Title Il

Dispute 5ettlement

Article l12 - Initiation of the Arbitration Procedure

Article 113 - Establishment of the Arbitration Panel

Article 114 - lnterim Panel Report

Article ll5 - Arbitration Panel Ruling

t
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Article l16 - Review of Any Measure Taken to Comply

with the Arbitration Panel Ruling

Article 117 - Temporary Remedies in case of Non-

Compliance

Article 118 ' Review of Any Measure Taken to Comply

After the Adoption of Appropriate Measures

Title lll

Common Provisions

Article

Article

Article

Article

Article

Article

Article

Article

ll9 - MutuallY Agreed Solution :

120 - Rules of Procedurs I

l2l - lnformation and Technical Advice

122 - Language of the Subrnissions

123 - Rules of lnterPretation 
;

't24 - Arbitration Panel Rulings P'rocedure

125 - List of Arbitrators 
i

125 - Relations with WTO Dispri'te Settlement

Article 127 - Time Limits

Part Vlll

- General ExcePtions

Article 128 - General Exception Clause

Article 129 - SecuritY ExcePtions

Article l3O - Taxation

Part lX

6ENERAL AND FINAL PROVISIONS

Article 131 - Balance of Payments Difficulties

I
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Article 132 - Definition of the Parties and Fulfilment of
Obligations

Article 133 - Contact Points

Article I34 - Transparency and Confidentiality

Article 135 - Relations with Annex lll

Article 136 - Relations with the WTO Agreement

Article 138 - Entry into Force 
:

Article 139 - Denunciation

Article 140 - Territorial Application

Article l4l - Review Clause

Article 142 - Amendment Clause

Article 143 - Accession of Contracting Parties to The

Treaty for the Establishment of the East African
Community

Article 144-Amendments to Agreemertt Made on
Accession

Article 145 - Authentic Texts

Article 
.l46 - Annexes

F. Obligations of the Kenya- EU EPA

20.lmplications on matters relating to Cor.rnties;

Kenya's major exports to the EU are ALL sourced from
different counties therefore the EPA opens trade

opportunities for Counties by providing a prime market

for these products. The huge market potential in the EU

is a real economic stimulant for Coqnties, which are

expected to take advantage of this market by initiating
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programs that expose County trade sectors to EU rnarket

opportunities.
21. Poliry and legislative considerations

The Government has already anchored the EPA, along

with all other trade agreements in the National Trade

Policy and the lntegrated National Exports Development

and Promotion StrateSy.

22. Administrative Obligations

Kenya and the EU are required to set uP an EPA Council

to steer the implementation of the EPA. The Kenyan

representative in the Council will be the Cabinet

Secretary resPonsible for Trade'

2 3. Ministerial obligation
The EPA is to be implemented by the Ministry of
lnvestments, Trade and lndustry and any such successor

Ministry/DePartment
24. Possible negative effects include: I

a. Removal of import duties from products that

Kenya has committed to libera[ize under this

agreement may lead to loss of government revenue

over time;

b. Potential difficulties in tariff liberalization because

of balancing the EAC Common. External Tariff

during implementation;

c. Local industries likely to face more competition

over t-ime from EU zero rated products.

d. Sumrnary of Kenya's offer in the Kenya-UK EPA

Year o/o of trade
liberalized/excluded

Approx.
Nurnber of
Tariff Lines

Time - 0 lmmediate) 65.4 o/o 1.934

Time 0 to 15 14.60/o 1,082

It)



(7 years moratorium
then liberalization
commences in the Vh
year to the lfh year
Time 0 to 25
(12 years moratorium
then liberalization
commencet in the lZh
year to the 25h year

2.60/o 990

Exclusion
Excluded from
liberalization for ever

17.4 1.432

25. Measures to mitigate any negative effects arising

from the EPA

a. The exclusion list - includes excluded products that
Kenya considers strategic and sensitive.

b. Long phased-down period - 15 years for the

intermediate and 25 years for finished products that
Kenya has committed to liberalize.

c. lnfant lndustry Clause - which allows Kenya to
protect infant industries likely to be negatively
affected by zero-rated EU products for a maximum
of 15 years.

d. Trade Remedies Provisions: Safeguards,

Countervailing Measures and Anti'dumping
provides for trade remedies to safeguard against

unfair trade practices which leads to market

distortion. :

e. Amendment Clause - provides flexibility to the
Parties to seek for amendments on any provisions

when need arises.
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f. Mandatory 5'Year Review Clause - provides for a

comprehensive mandatory review of the entire

agreement every 5 Years'

g. Exit clause - provides for flexibility to the Parties to

exit upon giving one year written notice'

26. Benefits of the Agreement to the Kenyan people

a. The EU is a 27 country, Eurol6 trillion market'

accounting for 17o/o of global GDP' lt offers a

significant export opportunity for Kenyan goods'

b. The EU, in addition to being one.of the world's

largest markets, is also a premiuin one' where

product earnings are typically higher, and

disposable income also higher for consumers'

c. The EU is a global leader in services trade'

technology and innovation. The EPA envisages

future neSotiations for mutual access for trade in

services, which will provide opportunities for

growth and modernization of Kenya's services

sector. !

d. The EU is already one of Kenya's largest

development partners' The EPA creates additional

windows for enhanced development cooperation

in trade and investment, especially in support of

Kenya's transition to the Sreen economy'

27. Kenya's strategy is to Pursue a robust marketing

campaign with a target for the first yeari of 5o/o increase

over the current exports to the EU market' The

subsequent years will grow incrementally by the same or

higher margins. Just by way of example, I will proceed

to give you a few lines and statistics'

18



28.In the Agricultural Sector, coffee, horticulture, and tea

remain key export products for Kenya. An analysis of the

EU market in 2022 shows that:

/ The EU imported coffee worth USD 12.9 Billion from
the world, with Kenya exporting a mere USD 151.7

million worth of coffee to the EU, accounting for
only 0.687o of this market.

/ The EU imported tea worth USD 1.13 billion from
across the world, with Kenya exporting USD 51.5

million worth of tea to the EU, which accounts for
4.57o/o of that market.

/ The EU imported USD 12.98 billion worth of flowers

and live plants from across the world, with Kenya

exporting VSD 484.7 million, which accounted for
3.75o/o of the market. Our export potential for the

floricultural sector into the EU is approximately USD

l0 billion.
/ The EU imported fruits worth USD 26.7 billion from

across the world, with Kenya expoiting USD 190.6

million, which accounted for O.7o/o of the market.
/ The EU imported vegetables worth USD 29.9 billion

from the rest of the world of which;Kenya exported
USD l04.l million, translating to O.34o/o of the
market. Kenya's export potential for vegetables into
the EU is estimated at USD 4.2 billioh.

/ -lhe EU imported fish worth USD35.7 billion of
which Kenya exported USD 42.9 rqillion translating

to market share of O.12o/o of the market.
/ The consolidated EU import market for edible Herbs,

including peppers, ginger, saffron, turmeric, thyme,
bay leaves, curry, and other spices, is valued at

19
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approximately USD 1.75 billion, with Kenya

exporting a measly USD 1.75 million or 0.lO7o of

this, notwithstanding that Kenya has the potential to

export herbs worth about USD 232 million.

29.For the manufacturing sector, there is a focus on Agro-

processing, Textiles and Apparel, Leather,and Footwear,

Pharmaceutical and Medical Equipment, Plastic and

Rubber, Light Engineering, Automotive parts, and

Furniture.
,/ For instance, for textile, apparels andiaccessories, the

EU import market is valued at USD 302.4 billion,

with Kenya selling a mere USD 18.7 million worth of
products, notwithstanding that Kenya has the

potential to exPort approximately over USD 1 billion

worth of textiles and apparel if we "revitalized our

industries, which tl-re Ministry is currently focused on.
,/ The same goes for leather and leather products

where Kenya exported about USD 3.06 million

worth of products, against EU imports of USD 28.1

billion.
./ ln pharmaceutical and medical commodities, the EU

: . : imports from -the rest of the world were valued at

USD 365.5 billion, of which Kenya exported USD

10.8 million.
30.\Uith this Agr:eement, \^le have also unlocked the export

market foi the Livestock Sector, fo&sing on Live

Animals, Meat, Dairy, and Honey. For instance, the EU's

import market for honey is valued at appioximately U5D

lll Million. Kenya is currently not even exporting any

honey into the EU, yet it can produce enough for the EU

market. I

.t
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31. The EU is also among top Kenya's [import sources,

specifically capital equipment (machinery), motor
vehicles, pharmaceuticals, printed books and other
paper products, and electrical and electronic equipment

Conclusion

32.Therefore, the Kenya - EU - EPA that under ratification
will be signing is expected to drive growth and

expansion of exports in some priority sectors and value
chains identified in the Bottom-up Economic
Transformation Agenda, lntegrated National Export
Dwelopment and Promotion Strategy, including in
agriculture, manufacturing, fisheries, livestock and home
d6cor where Kenya has substantial export potential.

33.We are confident that Kenya has negotiated a futuristic
EPA that, once ratified and implemented, will deliver
immense export and investment opportunities for the
people of Kenya and the EAC region. lt will support our
Government's Bottom-up EconomiclTransformation
Agenda and Kenya the Vision 2030, thus empowering
our economy to social and economic prosperity.

MINISTRY OF INVESTMENTS, TRADE AND INDUSTRY

APRIL 2024
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For thc Rcpublic of Kcnya

3a Pcn)'6.1nxa KcfiH,
Por la Rcptblica dc Kcnia
Za Keri:[:ou rcpubliku
For Ilcpublilken Kenla
Ftir die Republik Kcnia
(eenia Vabariigi nimcl

fru rn Anlorpgriu rrl; Kcvuq:
Pour la Rdpubliquc du Kenl'a

Z-a Rcpubliku Keniju
Per la Rcpubblica dcl Kcnya
Kenijas Rcpublikas verde -
Kenijos Respublikos vardu

A Ken)'ai Koz6rsasrg rdszirdl
0har-Rrpubblika tal-Kenya
\Ioor de Republiek Kenia
W imicniu Republiki Kenii
Pe)a Repriblica do Qudnia
Pentnr Rcpublica Kenya
Za Kenskti rcpubliku
Za Rcpubliko Kcnijo
Kcnian lasavallan puolcsta
r1. D.-.r-r:la.'t ( e^f:

For th. European Union
3a EBponeicKu, cllo3
Por la Uni6n Europea
Za Erropskou unii
For Dcn Europaiske Union
F0r die Europiiische Union
Euroopa Liidu nimel
fto rqv Eup<ozorr4 Evr,rorl
Pour I'Union curopdenne
Za Europsku uniju
Per I'Unione europea
Eiropas Savienlbas vtrrdi -
Europros SEjungos vardu
Az Eurdpai Uni6 rCszCrdl
Chall-Unjoni Enropea
Voor de Europese Unie
W imieniu Unii Europejskiej
Pela Unieo Euopeia
Penlru Uniunea Europeani
Za Eur6pshr riniu
Za Evropsko uniio
Euroopan unionin puolesra
fdr Europeiska unionen
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STATE DEP.A.RT\IEliT OF FOR I:lCN ,\FF.{l,RS

ricr \o MFA1TY1/EAC/I713 (37) 15'bDsse-mbe-r 2023

Hon. Rebecca Miano, ECH,
Cabinet Secreta ry,
Ministry of lnvestments, Trade and lndustry
NAIROBI

I
Dear Wo-*C,; ,

RE: REQUEST FOR C,RANT OF FULL POWERS TO CABINET SECRETARY HON'
\EBiCCA l.iiAl'.O, iCH ;C i,Cii i, i: r.-;l 'r,- - I;.1.-.
GOVERNMENT OF THE REPUBLIC OF KENYA i i

We make reference to your letter under Ref: MlTl/SD
December 2023 on the above matter. the contents of wh

Yours

T/Di/18/7/EU
ich aid duly not

EPA dated 15'h

ed

Owing to the nature of the Agreement intended to be signed, ikindly note to obtain the

approval and concurrence of cabinet, toSether with the clearances from the office of the

Atiorney 6eneral and the National.Treasuri in line with the &lcular Ref: OPICAB.3911A'

dated l" March 2Ol8 from the Head of Public Service, before eiecuting the Agreement.

t...

Please find attached the instrument of Full Powers in respect of Jde Economic Partnership

Agreement between the 6overnment of the Republic of Kenyd and the European Union

for your'further necesjary action.

HON. D

PRIME C

R. r, E.6. H.
ARY

CAB]NET SECRETARY FOR FOREI6N AND DIASPORA AFFAIRS

Encls.



FULL POWERS

. ECONOMIC PARTNERSHIP AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF KENYA
AND

THE EUROPEAN UNION

O-*

HON. DR, MUSALIA MUDAVADI, E.G.H

PRIME CABINET SECRETARY AND

CABINET SECRETARY FOR FOREIGN AND DIASPO.RA AFFAIRS

t
I, HON. DR. MUSALIA MUDAVADI, E.G.H: Prime Cabinet Sgcretary and Cabinet

Secretary for Foreign and Diaspofa Affairs:bf..the Republic bf Kenya, HEREBY

AUfHORIZE HON. REBECCA MIANO/ EGH, Cabinet Setretary, Ministry of

Investment's; Trade,'End Industry of the Republic of Kenya, to $ign on behalf of the

, Government of-.the; Republic:.of : Kenya- the ' Eco nomic PaSfrership Agreement

between the Governrnent of tbe Repqblic'of Kenya and the Etilopean Union.

Given under:.mv hand,and the official seal of the Minlstry of Fbreign and Diaspora

Affairs of tf,e nepir"brit- or reh-ya in Nairobii tliit l.Sl* . aay df oelem ber, 2023.

:

[.-

I

GOVERNM ENT OF THE REPUBLIC OF KE
I

NYA



$Etj Hb t

EXECUTIVE OFFICE OF TTIE PRESIDENT

CABINET OFFICE

Tclcgraphic Address

Telcphonc: +254-20-222'l 5621 l2l3
When replyint plcasc quotc

*., *". cAP/9El'.r.:1{l{1. Yo-L:xI/
and date

STATE HOUSE
P.O. Box 4053G40100

Nairobi, KenYa

' 
1 l P.:::-P:l: .?o??.,o.(26)

Mr. Abubakar Hassan Abubakar
Principal Secretary
State Department for lnvestments Promotion
Ministry of lnvestments, Trade & lndustry
NAI BI

Mr. Alfred Ombudo KOmbudo
Principal 5ecretary
State Department for Trade
Ministry of lnvestments, Trade & lndustry
NAIR BI

Dr. Juma Mukhwana, PhD.
Principal Secretary
State Department for lndustry
Ministry of lnvestments, Trade & lndustry
NAIROBI

THE KENYA - EUROPEAN UNION ECONOMTC PARTNERSHIP AGREEMENT

I refer to the l4rh cabinet Meeting - 2023 held on I3,h December,2023, during which

the Cabinet Secreta.ry for investments. Trade & lndustry: presented a Cabinet

Memorandum CAB(23)229. :
;

The Memorandum sought to apprise Cabinet of the concluiion of neSotiations for the

Economic Partnership Agreement between the Governmeqt of the Republic of Kenya

and the European Unionr and seek Cabinet approval to iign the Kenya - European

Union Economic Partnership Agreement (EU EPA).

I wish to inform you that Cabinet considered the Memoraridum and:

I. Noted the contents of the Memorandum;

II. Noted the Kenya - EU EPA as an in5trument for:securing a duty'free-quota-
free market for Kenya's exports and stimulating economic development:

nrlni-T

a



SEOHET
III. Noted the negotiations for the agreement were concluded on 25th May.

2023. and that following joint legal scrubbing, the instrument has

undergone all EU internal process is now ready for siSnature:

IV. Approved the signing of the Kenya - European Union'Economic Partnership
Agreement; and

V. Directed the Cabinet Secretary for Trade & Industry to'take necetsary action.

Please proceed and take action as directed by Cabinet.

Mercy Wanjau, (Mrs.), MBS
SECRfiARYTO THE CABINET

Copy to: Hon. Rebecca Miano, MBS, EGH
Cabinet Secretary
Ministry of lnvestments, Trade & lndustry
NAIROBI

Mr. Felix K. Koskei, EGH

Chief of Staff &
Head of Public Service
Executive Office of the President
NAIROBI

Chief of Staff
Office of fhe Deputy President
Executive Office of the President
NAIROBI

Dr. ldris Salim Dokota, PhD
Principal Secretary
State Department for Cabinet Affairs
Office of the Deputy President
NAIROBI .

SHf; RTI
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ECONOMIC PARTNERSHIP AGREEMENT
. 

BETWEEN

THE.EUROPEAN UNION. OF THE ONE PART, AND

THE REPUBLIC OF KENYA. MEMBER OF THE EAST AFRICAN COMMLINITY.

OF TTIE OTHER PART



PARTIES TO TI{E AGREEMENT

TIIE EUROPEAN IJNION,

(hereinafter referred to as tbc 'EU'),

ofthe one par!

TI{E REPUBLIC OF KE;iYA

t
(hereinafter refered !o as "rhe EAC Paftrc( Statdo"),

ofthe other part,

hcreinafter rcferrcd to siugtlarly as 'Party' and jointly as "thc Parties",

{
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RECALLING thel6ornmilmcnts within the fiamework of the Marrakesh Agreement Esablishing

World Trade OrganisationtWfO), aone on l5 April 1994;

HAVING REGARD TO the Georgetowu Agrcemant on the Organization of ttrc African, Caribbean

aod Pacific Group of Stated, conctuded on 6 June 19?5;
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HAVING REGARD TO the Partnership Agreement between the Members of the African,

Caribbean and Pacific Group ofStates ofthe one part, and the European Community and its

Member States ofthe other part, signed in Cotonou on 23 June 2000, as first amended in

Luxembourg on 25 June 2005 and as amended for the second time in Ouagadougou on

22 June 2010 (hereinafter referred to as the "Cotonou Agreement"), and its successor agreementi

HAVING REGARD TO the Treaty for the Establishment of the East African Community (EAC)

signed in Arusha on 30 Noiember 1999 and itpJrotqcof.on lhe.fplqblishment of the East African

Community Customs Union;

HAVING REGARD TO thc Economic Partnership Agreement between the East African

Community Partner States, ofthe one part, and the European Union and is Member States ofthe

other part, whose negotiations were finalised on l6 October 2014 (hereinafter referred to as

"EU-EAC EPA"); .. 
t. ..1 ..r :.

REITERATING their desire for a wider unity of Afiica and the achievement of the objectives of the

Treaty Estabtishing the African Economic Community;

i
HAVING REGARD TO the Treaty on European Union and the Treaty on the Functioning ofthe

European Union;

CONSIDERING that the EAC Partner State(s) and the EU have.agreed that thek trade and - .

economic cooperation shall.aim at fostering the smooth and gadual integration ofthe African,

Caribbean and Pacific (ACi) States into the world economy with due regard to their political

choices, levels ofdevelopment and development priorities, thereby promoting their sustainable

development and contributing to the eradication ofpoverty in the EAC Partner State(s);

2



REAFFIRMING also that this Agreement shall be consistent with the objectives and principles of

the Cotonou Agreement and, in particular, with the provisions of Title II of Part 3 thereof, on

Economic and Trade Cooperation, and the conesponding provisions of its successor agreement;

REAFFIRMING that this Agreement shall serve as an instrument of development and shall promote

sustained growth, increase lhe production and supply-side capacity of the EAC Partner State(s),

foster structural transformation ofthe economies of the EAC Partner State(s) and their

diversification and competiiiveness and lead to thb development oftrade, the attraction of

investment, technology an{the creation ofemployment in the EAC Partner State(s);

REITERATING the need t9 ensure that particular emphasis shall be placed on regional integation

ald the provision ofspeciatand differential treatment to all EAC Partner State(s), while

maintaining special treatmext for least developed EAC Partner State(s);

RECOGNISING that substantial investment is required to raise the standards ofliving ofthe

EAC Partner State(s);

REITERATING that this Agreement aims to implement the provisions of the EU-EAC EPA;

HAVE AGREED AS FOLLOWS

3



PART I

GENERAL PROVISIONS

;
1. ARTICLE I

t
{r Scope of the Agreement,:

't
The Parties hereby establislfan Economic Partnership Agreernent (EPA) (hereinafter refened to

as "this Agreemeat"). This igreement covers:

(a) generalprovisions;

(b) trade in goods;

(c) fisheries;

(d) agriculture;

(e) economic and development cooperation;

(0 institutionalprovisions;

(g) dispute avoidance and settlement;

(h) generalexceptions;

I
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(r) general and final proUsions; and

(i) Annexes, Protocols add Joint Statemealts.

ARTICLE 2

Objcctives

-.t
l. Thc objectives of thi{Agrccrnant arc to:

a.

(a) contribute to ecoromic growth and develo,pment tbrough the establishment ofa strcoglhsaed

and strarcgic tradc and devclopment partnership consisrcnt with the objective of
.],

sustainable dwelopmtnt;

O) promotc regional intcgration, economic coopcration and good govcroancc in the EAC
I

PartDer State(s);
1
j
t

(c) promote the gradual ifircgration ofthe EAC Parher State(s) into the world economn in

conformity with theiripolitical choices and development priorities;

(d) foster the structural ransformation ofthe economies of the EAC Psrtuer State(s), and their

diversification and competitivensss by enhancing their production' supply and trading

capacity;

(e) improve the capacity lftne eeC fartner Statds) in tade policy and tradc-related issues;

l
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(0 establish and implement an effective, predictable and transparent regulatory framework for

trade and investment in the EAC Partner State(s), thus supporting the conditions for

increasing investmeDt and private sector initiatives; and

(g) strengthen the existing relations between the Parties on the basis of solidarity and murual

interest. To this end, consistent with their WTO righls aud obligations, this.Agreement.shall

enhance commercial dnd economic relations, support a new trading dynamic between the .

Parties by means ofthe progressive, asymmetrical liberalisation of trade between them and

reinforce, broaden and deepen cooperation in all areas relevant to trade..and investment.

2. This Agreement also aims, consistent with Mql€s l4gnd 35:of.the Cotonou Agreementgnd r ,,..r i:

the corresponding provisions of its successor agreement, to:

(a) establish an agreement consistent with Article XXIV ofthe General Agreement on Tariffs and

Trade 1994 (GATT 1994);

(b) facilitate continuation of trade by the EAC Partner State(s) under terms no less favourable

than those under the Cotonou A$eement orits successor agreement;

(c) establish the framework and scope ofpotential negotiation in relation to other issues including

trade in services, trade-related issues as identified in the Cotonou Agreement or its successor

agreement and any other areas of interest to both Parties;

6
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ARTICLE 3

Rendcz-vous Clause

Thc Partics r.rndertakc to concludc thc negotiations on the subject mattcrs Iisted belou'. within

fi\'e (5) years from the date ofentry into force of this Agreement:

(a) tradc in services;

(b) trade-related issues, namely

(i) conrpetitioupolicy;

(ii) investment and private sector development;

(iii) trade, environment and sustainable development;

(iv) intellectual property rights,

(v) transparency in public procuremcnt:

(c) any other areas that the Partlcs may agree upon

I,7
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ARTICLE4

Priaciples

This Agreemcnt is based on;the following principles:
L

I

L.

rl
ll

(a) building ou the ac4u of thc Cotonou Agrecment and its successor agreemcot;

o) strengthening integraiion in the EAC rcgion;
I

flli

(c) cneuring asymmety,ir favow of thc EAC Psfter Stat{s), in thc libcralisstioD.gf tradr rod in -

the application oftade-related measures and tade defencc instrumens;

(d) allowing the EAC P+er Stste(s) to nainain rcgional prcfereocc$ $'ith otb€r Africen

countries and regions without an obligation to exteod them to thc EU; and

(e) contributing !o enhanding thc production, supply and trading capacity ofthe EAC

Parher Statds). 
i

!i
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PART II

i''
t.

:
,i

!
I

I
.t

i
l. Tlrc provisions of thi$

-:
Parher Stat{s). I

TRADE IN GOODS

ARTICLE 5

Scope and Objectives

Part shall apply to all goods originating in thc pU and EAC

2. Thc objectives in the.arca of nade in goods are to:

(a) provide full duty-free and quota-free market access conditions for goods originating in the

EAC Partncr State(s)'into the market of the EU on a sccurc, long-tenn and predictablc basis in

accordance with the ilodalities estaUlished in this Agrcement;

it(b) liberalise progressively and gradually the EAC Parhfi State(s) matke(s) for goods
:

originating in the EU in accordance with the modalities established in this Agreemen[ and

(c) preserve and improvo markct access conditions to ensure that the EAC Parher Statc(s) benefit

fully from this Agreement.

:
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TITLE I

CUSTOMS DIJTIES AND FREE MOVEMENT OF GOODS

Cu4oms PCB'irhsii,,.:,,iy ,,c,{!,,:i,;i i. ,i," l:,\( i'a[tir!i :;;,.i.i.) ua.r Iiiiri

'l

l. A customs duty shall includc any duty or-chsrgoofany kind impoi on or in connection with

the ir.rportation ofgoods and any fonn ofsurtax or sucharge in connection with such importation,

but shall not include:

(a) charges equivaleot to kternal taxes levi* on hqthimpgfiadred hcally:ptoduqedf0od$;r c.,." irr rlrc r.. t,r irl pr i

consistent with Article 20; .. -. : . ,...: .,::,..1,r,.

(b) anti-dumping, countervailing or safeguard measures applied in accordance with the:provisions

of Title M; and

(c) fees or other charges imposed in accordance with Article 8

2. The basic customs duty to which the successivc re&rctions.aro to:bc op$ird'chal[he,l$t,;r i,r rj,:jl ,: ,.,i, ir lJ\

specified in each Party's tariff liberalisation schedule &r each product: \,, . . ,-..). ...: .:,r:.,i .. \ : .., ! .,,:,

ii..:r', : ... r'. : :L ..'i' \ i.l,ii:.':.: _. .:..-. i. .,r. ,...- ,,.,r.;

(

l,
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ARTICLE 7

Classification ofGoods

l. The classification ofgoods in trade covered by this A$eement shall be that set out in Each

Party's respective tariff nomgnclature in conformity with the Intemational Convention on the

Harmonised Commodity Description and Coding System (HS).

2. The Parties shall exch4nge all necessary information, within a period of tbree (3) months after

a tariff modification or a change in the HS, on their apilied customs duties and the iorresponding

nomenclatures with those prdducts listed in Anrexes I dmd'I{.'| :

ARTICLE 8

Fees and Other Charges

Fees and other charges referred to in Article 6(l )(c) shall be limited in amount to the approximate

cost of services rendered anl shalt not represent an indirect protection for domestic products or a

taxation of imports for fiscal purposes. Trade-related fees and charges shall not be imposed for

consular services.

ll t



ARTICLE 9

Rules of Origin

l. For the purposes ofthis Part, the term "originating" means qualifying as "originating" under

the applicable law ofthe iniporting Partyt 2.

I
.l

2. The EPA Council es$blished under Article 104 (hereinafter refened to as "the EPA Council")

shall, by decision, adopt a Brotocol goveming the rules oforigin at the latest five (5) years after the

date ofentry into force of tlis Agreement. Paragraph I ofthis Article shall cease to apply ftom the

moment that such protocoliecomes applicable.

3. Ifat the end of the fiye-year period referred to in paragraph 2 the Parties have not adopted

such protocol, the EPA ioilncil shall assess the application of paragraph I and may decide to

extend that five-year period.

2

For greater certainty, in determining the consistency of a measure with this Agreement under
Title U of Part VII an arbitration panel may consider, as appropriate, the law ofa Party as a
matter of fact. Il doing so, the arbitration panel shall follow the prevailing interpretation
given to the law by the courts or authonties ofthat Party and any meaning given to law by the
arbitration panel shall not be binding upon the courts or the authorities ofthat Party.
Products originatingin the EAC Partner State when imported into Ceuta or Melilla, shalt
enjoy in all respects the same customs regime as that u,hich is applied to products originating
in the customs territory ofthe EU under Protocol No 2 ofthe Act conceming the conditions of
accession ofthe Kingdom ofSpain and the Portuguese Republic and the adjustments to the
Treaties (OJ EU L 302, l5.l I .1985, p. 23). The EAC Partner State shall grant to imports of
products covered by this Agreement and originating in Ceuta and Melilla the same customs
regime as that whicfu.is granted to products imported from and onginating in the EU.

I
t2



I

l

ARTICLE IO

Customs Duties on Products Originating in the EAC Parher State(s)

Products originating in theiEAC Parher State(s) shal bc imported into the EU fiee of customs

duties, under the condition! set out in Annex I.

ARTICLE 1I

Products originating in theEU shall be importcd into thc EAC Partner Statc(s) under the conditions

l

r
l

[-r
il

I
ttII

Clstoms Duties on Products. Origiuating in the EU .

1',
I

1r

t''1

t

{

r

set out in the tariff liberali{ation schedule in Annex tr.

ARTICLE 12

Standsill Clause

l. Thc Parties agrec not to increase thcir applied customs dutics for products subject to

liberalisation under this Agreement, with the exception of measures adopted in accordance with

I
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2. In order to preserve the prospect ofivider African regional integration processes, the Parties

may decide in the EPA Couhcil to modifr the level of customs duties stipulated in Annexes II(a),

II(b) and II(c) to this Agreement, which may be applied to a product originating in the EU upon its

importation into the EAC Partner State(s). The Parties shall ensure that any such modification does

not result in an incompatibility of this Agreement with the requirements of Article XXIV of

GATT 1994.

ARTICLE i3 .

Moverugnt of.Goods -

l. Customs duties shall be imposed once for goods originating in one Party and impqfte.d inlo

the territory ofthe other Pafty. .. .., 'i,.. .,.i:. ..

2. Any duty paid upon importation into an EAC Parher State shall be refunded fully for the

goods that leave the EAC Partner State of first importation to another EAC Partner State. The duty

shall be paid in the EAC Partner State ofconsumption ofthe goods.

3. The Parties agree on cooperation to facilitate the movement ofgoods and simpliS

customs procedtrIes.

!

:
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ARTICLE I4

Export Duties and Taxes

l. A Party shall not institute any new duties or taxes in connection with the exportation ofgoods

to the other Party that are in excess ofthose imposed on like products destined for intemal sale.

2. Notwithstanding paragraph 1, the EAC Partner State(s) can impose, after notifying the EU, a

temporary duty or tax in coryrection with the exportation ofgoods under the following

clrcumstances

(a) to foster the development ofdomestic industry;

(b) to maintain currency stability, when the increase in the world price of an export commodity \ , i

creates the risk of a currency overyaluation; or

(c) to protect revenue, food security and the environment.

3. Such taxes should be enforced on a limited number of products for a limited period and shall

be reviewed by the EPA Council for renewal after forty-eight (48) months.

4. Any more favourable teatment consisting in or in relation to taxes applied by the EAC

Partner State(s) to exports ofany products destined for any major trading economy shall, from the

date of entry into force of this Agreement, be accorded to the like product destined for the territory

of the EU.

l5
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5. For the purposes ofthis Article and Article [5, "major trading economy" means any

developed country, or any cbuntry accounting for a share of world merchandise exports

above I percent in the year before the entry into force of the free trade agreement refened to in

Article 15, or any group ofqountries acting individually, collectively or tkough a free trade

agreement accounting collectively for a share of world merchandise exports above 1,5 percent in

the year before the entry inio force of the free trade ageement referred to in Article I 5 
r.

)
,,
Ii: ARTICLE 15t,'
.:

More Favograble Treatrnent Resulting from a Free Trade Agreement

l. With respect to the gqods covered by this Part, the EU shall accord to the EAC Padner

)
l

State(s) any more favourabb treatment applicable as a result ofthe EU becoming party to a free

trade agreement with a third party after the signature of this A$eement.

2. With respect to the gdods covered by this Part, the EAC Partner State(s) shall accord to

the EU any more favourablg treatment applicable as a result ofthe EAC Partner State(s) becoming

party to a free trade agreemtnt with any major trading economy after the signature of this

Agreement. Provided that tie EU can demonstrate that it has been given less favourable treatment

than that offered by the EAC Partner State(s) to any other major trading economy, the Parties shall

to the extent possibte, consrilt and jointly decide on how best to implement this paragraph on a

case-by-case basis.

This calculation shaltbe based on the WTO official data on leading exponers on world
merchandise trade (e4cluding intra-Eu trade).

l6



3. The provisions of this Part shall not be so construed as to oblige the Parties to extend

reciprocally any preferentidl treatment applicable as a result ofone of them being party to a free
:

trade agreement with a third party on the date ofsignature of this Agreement.

4, Paragraph 2 shall notiapply in respect oftrade agreements between the EAC Partner State(s)

with countries ofthe Afric4n, Caribbean and Pacific Groups, or other African countries and regions
I

I
I5. For the purposes of this Article, "free trade agreement" means an agreement substantially

Iiberalising trade and substlntialty eliminating discriminatory measues aid,/or prohibiting new or

more discriminatory measrtres among Parties at the entry into force of that agreement or within a

reasonable time frame. j ;

I ARTICLE 16

Sf ecial Provisions on Administrative Cooperation

l. The Parties agree that admiuistrative cooperation is essential for the implementation and

control ofthe preferential deatment ganted under this Part and underline their commitment to

combat irregularities and filud in customs and related matters.

2. Where a Party has made a finding, on the basis of objective information, of a failue to

provide administrative cooireration and/or of irregularities or fraud, the Party concemed may
:

temporarily suspend the relpvant preferential treatment ofthe product(s) concemed in accordance

with this Article.

1

a
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3. For the purposes ofthis Article, a failure to provide administrative cooperation shall mean,

intet alia:

(a) a repeated failure to respect the obligation to verify the originating status ofthe

product(s) concemed;

(b) a repeated refusal or undue delay in carrying out and/or communicating the.rgsults.of

subsequent verification ofthe proofoforigin of the product(s) concemed;

(c) a repeated refusal or undue delay in obtaining authorisation to 
-conduct 

administrative

cooperation missions to veriS the authentieity.Of;desilnents or accuracy of information

relevant to the granting ofthe preferential Eeatment in question.

4. A finding of irregulari'ties or fraud may be made, inter alia,where there is a rapid increase,,

without satisfactory explanation, in imports ofgoods exceeding the usual level ofproduction and

export capacity ofthe other Party that is linked to objective information conceming irregularities

or fraud.

t
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5. The application ofa temporary suspension shall be subject to the following conditions:

(a) the Party which has made a finding, on the basis ofobjective information, ofa failure to

provide administrative cooperation and./or of irregularities or fraud shall without undue delay

notify the Committee of Senior Officials established under Article 106 (hereinafter refened to

as "the Committee ofSenior Officials") ofits finding together with the objective information

and enter into consultirtions within the Committee of Senior Officials, on the basis of all

relevant information ind objective findings, with a view to reaching a solution acceptable to

both Parties; :
.:

(b) where the Parties have entered into consultations within the Cammi$ee of Senior Officials as

referred to in point (a) and have failed to agree on an acceptable solution within three (3)

months following the-notiflrcation, the Party conceroed may temporarily suspend the relevant

preferential treatmentbf the product(s) concerned, and such temp<irary suspension shall be

notified to the EPA Council without undue delay;

(c) temporary suspension's under this Article shall be limited to those necessary to protect the

financial interests ofthe Party concemed, shall not exceed a period ofsix (6) months and may

be renewed, and theylhall be subject to periodic consultations within the Commiftee of

Senior Officials in particular with a view to their termination as soon as the conditions for

their application no longer exist.

6. At the same time as the notificalion to the Comminee of Senior Officials under

paragraph 5(a), the Party making such notification should publish a notice to importers in its

Offrcial Joumal. The notice to importers should indicate for the product concemed that there is a

finding, on the basis ofobjective information, ofa failure to provide administrative cooperation

and/or ofinegularities or fraud.

I
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ARTICLE I7

Management of Administrative Enors

In case of error by the compbtent authorities in the proper management ofthe preferential system of

export, and in particular in $e application ofthe rules oforigin applicable for the purposes of this

Agreement conceming the &frnition of the concept of "originating products" and methods of

administrative cooperation, tnd that error leads to consequences in terms of import duties, the Party

facing such consequences r4ay request the Committee of Senior Officials to examine the possibility
t

ofadopting all appropriate theasures with a view to resolving the situation.

. 'i

ARTICLE 18

Customs Valuation

I. Articte VII of GATT 1994 *d th" egreement on the implementation of Article VII of

GATT 1994 shall govem cdstoms valuation rules applied to trade between the Parties.
i

2. The Parties shall coop?erate with a view to reaching a common approach to issues relating to

customs valuation.

I'I

I
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TITLE II

NON-TARIFF MEASURES

ARTICLE I9

Prohibition of Quantitative Restrictions

i
l. All prohibitions or restrictions on the importation, exportation or sale.for export between the

Parties, other than customi ,uties, taxes, fees and other charges provided for under Article 6,

whether made effective through quotas, impon or export licenses or other measures, shall be

eliminated upon the date of€ntry into force ofthis Agreement. No new such measures shall be

introduced in trad. b"t*".nth. Parties. This Articte shall be withour prejudice to the provisions

ofTitle M ofthis Part. :

2. Paragraph I of this A-riicle shall not extend to the following:
;

(a) export prohibitions oriestrictions temporarity applied to prevent or relieve critical shortages

of foodstuffs or other $roducts essential to the exporting contracting party;

(b) import and export prohibitions or restrictions necessary for the application ofstandards or

regulations for the classification, grading or marketing of commodities in intemational trade.

:

I

I
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ARTICLE 20

National Treatment with respect to Intemal Taxation and Regulatron

L Imported products originating in one Party shall not be subject,.either directly or indirectly, to

intemal taxes or other inter.nal charges ofany kind in excess ofthose applied, directly or indirectly,

to like domestic products olthe other Party. Moreover, the Padies shall not otheryise apply intemal

taxes or other internal charles so as to afford protection,to their respective producfig!..: :, .. .

2. Imported products originating in one Party shall be accorded treatment no less favourable than

that accorded to like domestic products ofthepther Party in respect of.all laws,,refglations lud,, ,,,.

requirements affecting their intemal sale, offering for sale,purchase, traasportation,.distribution or...

use. This paragraph shall n-ot prevent the application of differential intemal transportation charges,

which are based exclusive$ on the economic operation of the means of transport and not on the

origin ofthe product.

3. Neither Party shall establish or maintain any internal quantitative regulation relating to the

mixnrre, processing or use ofproducts in specified amou.nts or proportrons which rgquires, directly

or indircctly, that any specified amount or proportion of any product which is the subject ofthe

regulation must be supplied fiom domestic sources. Moreover, neither Party shall apply intemal

quantitative regulations so as to afford protection to their respective production.

4. This Article shall not prevent the payment ofsubsidies exclusively to national producers,

including payments to national producers derived from the proceeds of intemal taxes or charges

applied consistently with this Article and subsidies effected through govemmental purchases of

national products.
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5. This Arricle shall not.spply to laws, rcgulations, procedures or practices goveming public

procuremcnt.

ARTICLE 2I

I

tnl

e

r'
ii l-i. l,

Good Governance in the Tax Area

The Parties recognise the i+portaace of cooperation on the principles of good govemance in the

arca of taxation through thi relcvant authorities in line'withthcit rcspcctivc national laws '

and regulations. ',I !'xrr'....-:::'..'r'r,:!:,.',,.t,,,,,.1 .r,,,,,'., r!!r.-.. !:n-: IL'! .i!t':!

It',rlrtl'. r,,!,r ,rii rr','.,i...r '..'i,..,. ! ,'-

{
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CUSTOMS COOPERATION AND TRADE FACILITATION

ARTICLE 22

Scope and Objectivcs

l. ThePartiesacknowledgetheimportanceofcustqloscooperatiotrandtradq&cilitationmstt&rs,i..r,,,-,

in thc cvolving global rading cnvimnmcnt and agcc:

(a) to reidorce coop€ration and ensw€ that the rclcvant legislation aud procedures, as weU as the

administrative capacity ofthe rclcvant administrations, fulfil the objective of promoting

rade facilitation;

T
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I
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(b) that the EAC Partner State(s) need transitional periods and capacity building to smoothly
- .i

implement the provisions of this Title.

2. The objectives ofthisifitle are to:

(a) facilitate trade benveeh the Parties;
!

It
r(b) promote harmonisati*r of customs legislation and procedures at regional level;

.a

rl(c) provide support to theEAC Partner State(s) to strengthen h-ade facilitation;

,:
(d) provide support to thocustoms administrations ofthe EAC Partner State(s) to implement this

Agreement and other Lternational customs best practices; and

i
(e) enhance cooperation letween the Parties'customs authorities and other related border

agencles.

ARTICLE 23

Customs Cooperation and Muhral Administrative Assistance

l. In order to ensure cornpliance with the provisions ofthis Title and effectively respond to the

objectives laid down in Adcle 22, the Parties shall:

(a) exchange informationi on customs legislation and procedures;

t
i

t
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(b) developjoint initiativgs in mutually agteed areas;

(c) cooperate in the following areas

(i) modemisation dfcustoms systems and procedures, as well as reduction of customs
i

clearance timesl
j

(i0 simplification drd harmonisation ofcustoms procedures and trade formalities, including

those related loimport, expon and transit;

(iii) enhancement o{regional transit systems;

(iv) enhancement oFtransparency in accordance with Adicle 24(3);

,

(v) capacity buildirig including financial and technical assistance to the EAC Partner

Statds);

(vi) any other area of customs as may be ageed by the Parties;

(d) establish, as far as poisible, common positions in international organisations in the field of

customs and trade facilitation, such as the WTO, World Customs Organisation (WCO),

United Nations (l.lN) and United Nations Conference on Trade and Development

(IJNCTAD);

(e) promote coordination between all related agencies, both intemally and across borders

t
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2. Notwithstanding paragraph l, the Parties shall provide each other with mutual administrative

assistance in customs matters in accordance with the provisions ofProtocol l.

ARTICLE 24

Customs Legislation and Procedures

l. The Parties agree that;their respective trade and customs le;iislati6n and procedures sfrall draw

upon intemational instnrmelrts and standards applicable in the field of cuitoms and trade, inctuding

the substantive elements ofihe Revised Kyoto Convention on the Simplification and Harmonisation

of Customs Procedures donir at Brussels on 26 June 1999, the substantive elements ofthe WCO

Framework of Standards to Secure and Facilitate Global Trade, the WCO data set and the HS

Convention.

2. The Panies agree that their respective trade and customs legislation and procedures shall be

based upon:

(a) the need to protect and facilitate legitimate trade through effective enforcement of, and

compliance with, the requirements set out in the customs legislation;

(b) the need to avoid unnecessary and discriminatory burdens on economic operators, to protect

against fraud and com:ption, and to provide further facilitation for operators that meet high

levels ofcompliance with customs legislation and procedures;

a
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(c) the need to use a single administrative document or electronic equivalent, for the purposes of

establishing customs declarations in the EU and in the EAC Partner State(s), respectively;

(d) modem customs techniques, including risk assessment, simplified procedures for entry and

release ofgoods, post release controls, and audits;

(e) the progressive development of systems, including those based upon information technology,

for export import andjransit operations, to facilitate the,qxchange of infbrmation between

economic operators, customs admilistrations and other agencies;

(0 the principle that penilties imposed for minor breachesOf customs regulations or prcc€durals

requirements are proportionate and do not give rise to undue delays in their application in

customs clearance;

(g) a system ofbinding rulings on customs matters, in particular on tariff classification and rules

oforigin, in accordance with the rules laid down in regional and/or national legislation;

(h) the need to apply fees and charges that are cornmensurate with the service provided in relation

to any specific transaction, and not be calculated on an ad valorem basis. Fees and charges

shall not be imposed on consular services in respect oftrade in goods;

(l) the elimination ofany requirement for the mandatory use ofpre-shipmenl inspections as

defined by the WTO Agreement on Pre-shipment Inspection, or any equivalent requirement;

0) the elimination ofall requirements for the mandatory use ofcustoms brokers, as well as

transparent, non-discriminatory and proportionate rules for their licensing.

t
27



a

I

3, In order to improve working methods and to ensure the ffansparency and efficiency of

customs operations, the Parties shall:

(a) take further steps towards the simplification and standardisation of documentation and trade

formalities to enable the rapid release and clearance ofgoods;

(b) provide effective, prorirpt and nondiscriminatory procedures enabling the right of appeal
i

against customs and olher agency administrative actions, rulings and decisions affecting
. -:_
imports, exports or gobds in transit; such procedures shall be easily accessible to all

. t ..,1
enterprises; . .

.i
(c) ensure that integrity irmaintained, tkough the application of measures reflecting the

principles ofthe relevint intemational conventions and instruments.

ARTICLE 25

Facilitation of transit movements

l, The Parties shall ensuie freedom of transit through their territories via the most converient

routes. Any restriction, control or requirement shall be non-discriminatory, proportionate and

applied uniformly. :

2. A Party may require t[at traffic in transit through its territory be entered at the proper customs

house through designated routes. Should a Party require the use ofsuch routes, it shsll do it in full

compliance with Article V(3) of GAfi 1994.

I
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3. Without prejudice to legitimate customs controls, a Party shall accord no less favourable

treatment to goods in transit from the territory of the other Party than that accorded to domestic

goods.

4. The Parties shall opeiate bonded transport regimes that allow the transit ofgoods without

payment of customs dutiesbr other charges having an equivalent effect, subject to the provision of

an appropriate guarantee iti accordance with regional and/or national customs legislation.

5. The Parties shall propote and implement regional transit arrangements

6. The Parties shall profrote coordination between all concerned agencies, both intemally and

across borders.

7. The tegislation oftheiParties shall draw upon international standards and instruments relevant

ARTICLE 26

Relations with the Business Community

The Parties agree to:

I

(a) ensure that all legislation, procedures as well as fees and charges are made publicly available,

as far as possible tluough electronic or any other appropriate means, and whenever possible

provide necessary clarifi cations:

I
29



(b) regularly consuh in a timely manner with trade representatives on legislative proposals and

procedures related to customs and trade issues;

(c) introduce new legislation and procedures or amend them in a way that allows tradels to

become well prepared for complying with them;

(d) make publicly available relevant notices ofan administrative nature, including agency

requirements and entry procedures, hours of opelation and operaling prlae-durcs for.customs

offices at ports andborder crossing points, and points ofcontact for information enquiries;

(e) foster cooperation between operators and relevant administrations via the use of nort-arbitrary

and publicly accessible procedures, such as momoranda of understanding, based upon those

promulgated by the WCO;

(0 ensure that their respective customs and related requirements and procedures continue to meet

the needs of the trading community, follow best practices, and remain as little trade-restrictive

as possible.
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ARTICLE,2T

2. That kansition pciio{ can bc furthcr cxtcndcd by authorisation 6ftht EPA Council.

Transitional Provisions

l. In view of the need t(i €nhance the capacity of tbb EAC,Parhet State(s) in thb drea of custodrrrr:. rir. ,,ii,,,['i,.
I

and hsde facilitation end qithout prejudice to thcin&I[O aommitneotrtthe Partiesagrgethat thq ,rl (.r.r . .r icni Li.e I

EACPartncrState(s)shallbcnefittomaEansitiooperiodoflve(5)yearsfromtbedsteof..nty.:::,'...'.:,..F:,r:

into force of this Agrecmdt to ncct the obligations in Articles 23,24 and25. I l

i irr i/:Iirr.r \i'!ir r,',n:,'rir rrinrtrr,rtrrtl it-i*erll nll i ri'ii.rrr
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. ARTICLE28 :
! ilt.'lcL:!\lirti(rri,rt lir. :'i::l

Harrnonisation of Custoas:Standarcts at Regional l-cvel

sil.ril.lr:r. iril,,l rllcul'r'.(,r'JI
fl

'l_ l,

r
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t

rlu

The Parties ackaowledge and recopise the inportance of consolidating the barmonisation of

customs standards and trad; fscilitation measures at regional level, iacluding the initiation of .'. .

reforms in the field of qrstoms and tade facilitation where n€cessary.

ti
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ARTICLE 29

Special Committee on Customs and Trade Facilitation

l. The Parties hereby eslablish a Special Committee on Customs and Trade Facilitation,

composed of their represeniatives, which shalt:

i'!
(a) meet on a d.ate and w$h an agenda agreed in advance by the Parties;.T

:"
..!

(b) be chaired altematelfrby each Party; and

.,,

(c) report to the EPA Co.Uncil

2. The functions of the Special Committee on Customs and Trade Facilitation shall include:

(a) monitoring the implementation and administration of this Title and of Article 9;

O) providing a forum to ionsult and discuss all issues conceming customs, includi::g rules of

origin, general custo rs procedures, customs valuation, tariff classification, transit and mutual

administrative assistahce in customs matters:

(c) enhancing cooperation on the development, application and enforcement ofrules of origin and

related customs procedures, general customs procedures and muhral administrative assistance
.!
ln customs matters:
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(d) enhancing cooperatio.n on capacity building and technical assistance;
I

(e) any other issues ageed by the Parties in respect ofthis Title

TTTLE TV

I
sefiTrany ANo PHYToSANITARY MEASURES

ARTICLE 30

Scope and Definitions

t. The provisions ofthi! Title apply to messures covered by the World Tradc Organisation

Agreement on the Applica6on of Sanitary and Phytosadtary Measures (thc WTO SPS Agrccmcnt).

2. For the purpsss 6fthis Title, urless otherwise provided, the definitious ofthe WTO SPS
:

Agreement, the Codex Alithentarius Commission, the World Animal Health Organisation and the
:

Intemational Plant Protectibn Convention shall apply.

:
t
t

i:

t
l
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ARTICLE 3I

Objectives

The objectives in the area ofapplication of sanitary.aod phytosaoitary.(SPS) measuros.are to: .

(a) facilitate the Parties' i4ter-regional and i ra-rcgional, sad€, whilg-sdegprditrg bryq4e.qpiqf !
and plant life or heald in accordance with the WTO SES.Agfeem.SSIi:.., ; .,r,.

(b) address problerns arising from SPS mcasures on agrecd prioriry icctors and products giving --,. - , - ., ...-- - - . ^

due consideration to r?Bronal integration; r r r. ,,,r i:;,. ,;,,,,, i ,,:..,. .. ., ,t.r,, r ijr- .,iri, rr.,o. .,rrii < r sr rri uur.r r :'rr<Lr ir

(c) establish procedues Aid modalities for fapilitating.cooperation in.SPS matten;

- lili'j, i, r.., -rr,tll. tlllla i-\( l:lrll' "

(d) ensue transparenry as regards SPS measures qrplicable,to rrad€.ben een and withiq.tle

Partics;

(e) promote inha-regional harmonisation of measures with intemationalstandar&,.in:accordqDpe ir.,r
t

with the WTO SPS Agreement, and the development of appropriate policies,. legi*lgtivg

regulatory and institritional frameworks within the EAC Partner State(s);

(0 enhance the effective participation ofEAC Partner State(s) in the Codex Alimentarius

Commission, World ,A,nimal Health Organisation and Intemational Plant

i

.rrari.l r I r(r rirc iji : thi

l

t

hotection Conventiotr signcd in Rome on 6 Deccmber l95l;

,
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(g) promote consultation and exchanges between the EAC Parbter State(s):ard.EU institritions

and labor&tories;

(h) facilitate the development ofcapacity for setting and implementing rcgional and national

staudards in accordance with htemational requirements in order to facilitate regioual integratioq

(i) establish and enhance the capacity of EAC P.rher Statds) to implcment and monikir SPS

meaiues punuaBt to the provisions ofTide Vl ofPart V; eDd .'..\i'.ii.\iii.\irijrru |i,,.\liii.','i

(r) promote tcchnology transfcr.

tt
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ARTICLE 32

.'t,

Nghts and Obligaliotts r...... '..r; i ^r,r-..! -.'-::.1 i'

..t' ,., ..1 , .,. ".,.,, .,,.".ir

l. The Parties reaffirm their rights rud obligations uoder the internstionsl fre8ties 8nd

agreemcnts relating to this Title to which they are party. I . -r r:: . 'r I 'r: - " .,:lr.:'. rt.'i'ri1 i:r.. ii

,. .. i..r r \. .

2. Each Party shall:

(a) have the sovereign right to impleoe|lt SPS measures, provided that such measwes are

consistent with the provisions ofthe WTO SPS Agreernent;

t^
l

{r

.i ,.- i
l
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(b) consult the other Partj prior to the introduction ofany new SPS measures, through the
i

notification mechanistrs provided for in the WTO SPS Agreement and, if and when appropriate,
:

th,rough the Parties' cmtact points;

(c) support the other Party in gathering information needed to make informed decisions;

I(d) promote linkages, joiit ventures, joint research and development between the EAC Partner
I

State(s) and EU insti$tions and laborarories.
rt

-!
.t
:
; ARTICLE33

Scientific Justification of Measures

Subject to the provisions of this Title, the Parties shall ensure that the introduction, alteration or

modification ofany SPS mbasure in their territories shall be based on scientific justifications and

comply with the WTO SPS Agreement.

I

a

ARTICLE 34

Harmonisation

l. The Parties shall ainlto achieve harmonisation oftheir respective rules and procedures for the

formulation of their SPS mbasures, including inspection, testing and certification procedures, in

accordance with the WTO SPS Agreement.

t
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2. The Committee of Sehior Officials shall develop modalities to assist and monitor this process

of harmonisation.

ARTICLE 35

Equivalence

The Parties shall apply the otinciolesI of equivalence according to the provisions ofthe WTO SPS

{
!

;

:
I
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Agrccmant. Forthis purposq cach Party shall givc rcasonablc acccss, uponrequcst to the other Party

for inspcctioo, Estitrg and olSer rclevant proce&res. . 
. :

ARTICLE 36

Zoning and Compartmentalisation

a

Thc Parties shall recognisejon a case-by-case basis, designated areas which ar. frcc from Pests or

diseases or areas of low pe* or disease prevalence as potential sources of plant and animal prod.lcts

taking into account Article'b of the wTo sPS Agreernent.

{

I
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ARTICLE 37

Notifi catioo, Enquiry aod Traasparency

l. The Parties shall be transparent in their applicatio.4 of SPS.fneasu.Ips h nggplggpqefiaith.thE, r,,,.:

WTO SPS Agrcemcnt. r.i:.-,ssirdi1 r,r,.,!!,\rlr j

2. The Parties recopiselhe importance of effective mechanisms for consultation, notifcation

and exchange of informatioi with respect to SPS measures in accordaircE with the WTO SPS'
'.!Agrccment. :t ....

l

t .)lll'i,,,rlr\ -{{{J{{lni:ni
I

i

i,
f'

3. The importing Party shall inform the exporting Party of any changes in its SPS import

requtcmenE that Eay affect trsde falling uadcr the scope ofthis Title..Thc. Partics,also.undertake to

establish mechadEms for the exchrnge of sucb^iof,ofmatsmi -i,.1..,,,,1.'"i

ARTICLE33

Conformity Assessment

The Parties shall, for the purpose of ensuring compliance with SPS standards, agree on procedures

for coofonnity assessment.

ll

i
l
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ARTICLB 39
i_i

t

1,,

r
I

t

il
f^r

i

Information Exchange and Transparency of Trade Conditions

Cooperation betwean 6e Parties rmder 6is Tide shall include:

(a) information sharing @d consultation on charges to SPS measures which may affcct frqduot$

of export htccst-to {ther Party;

. t!.
(b) exchange of informafion on othcr arcas ofpotcntial rclevance'tolheir trade telations; '

r
I
.J 1...

inoluding rapid alert{ scientific opiniom:.!d,cY.aB upoG.6Pccifid lquesl. ...,,i 1,rvr,",.iurra'

(c) advance notice to cnsure that the EAC Partner Statds) are informed of new SPS ocasurcs that

may affect the expor& of the EAC Partner Statc(s) to the EU; this system sball build bit Ti..'L i' l''

r
i

l,
i
i.

r

(d) promotion of tanspaicncy as regards the birmliling; uialjlsis and action following o{ficial : '
t

contols otr feed aad food from either Party. '
:

existing mechanisms.under WTO agreements, cspecially Article 7 of the WTO SPS

Agccment; /,,,,1,\: ,.1,

1-
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ARTICLE 40

Competcut Authorities

l. The respective SPS ailthorities ofthe Parties shall be the competeot authorities in the EAC
:

Partner State(s) and the EUjfor the implementation of the mcasures referred to in this Title,

i
I
!2. The competent autho$ties refelred to in paragraph I shall have the roles conferred upon them

under the WTO SPS ecreelnent.-,.;

3 . Thc Parties shall noti! each other of their rcspcctive compotent authodties roferred to in

paragaph I and any changos thereo.

r-l
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TITLE V

STANDARDS, TECHNICAL REGI]LATIONS AND CONFORMITY ASSESSMENT

ARTICLE 4I

Scope aud Definitions

l. The provisions ofthitTitle shall apply to the preparation, adoption and application of

technical regulations, standirds and conformity assessment, as defined inthe WTO Technical

Barriec to Trade Ageement (TBT Agrcement).

For the purposes ofthis Title the definitions ofthe TBT Agreement apply.

iI
i
I

I

I

:
'l

rl

i

I

,li

"t

'l

2 l

ARTICLE 42

Rights and Obligations

l. The Parties reaffirm their rights and obligations under the TBT Agreement, while taking

account oftheir rights and commitments under other intemational arrangements to which both the

EAC Partner State(s) and the EU are parties, including in particular those relating to the protection

of the environment and biodiversity.
I

I

I
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2. In accordance with rhe provisions of the TBT lA.gperpen! @9_ Partieq shall gqsure that
l

technical regulations are not prepard, adopted,ol- gpplied qitha view tq, pq.ryrth 1$9 ctreot 9f,

creating unnecessaxy obstaales to trade betweeu th€tn, .. , ,., . ..: ..r1,, .r.r r,...!,,: .,:

ARTICLE 43

i i: r, ,.,, .,., r .i,.,ii ;,. . ,r,,...., r,. ,;,. ii i,

Mutual Recggni- lio.q

...,
The Parties may negotiate mutual rccognition agrcements in sectors of mutual cconomic intcrcst. ,

;. ,,..,,..r.P. liti_! ig

ARTICLE 44

Transparenpy and.NgtifiFlligu, 
'..,. ,,, , ..i ,,i:- ;..i,, _ ...- ..,.,,., :. :r i,.,

,i, l,', i,:.1 i'a,.l'r l,l,,i-.i-'

1. The Parties reaffirm iheir obligatiotrs coocemhg the mtification and sharing of information

g$6uf tsshniq6l rcgulations, standards and conformity assessment procedures as provided for by the

TBT Agreement.

2. The Parties shall exchange information on issuos ofpotentialrelevanc€.to their.qadc rc[ations,

including rapid alerts, scientific opitrions aod events through enquiry points.

' ' 'i".''.'I'\.:-' :i'':

3. The Parties may coopcrate in the establishmcnt and mqintcnaocG of,enqulqy points, and in the

setting up and maintenance of common data bases.

(l
i

lr
I
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ARTICLE 45

Harmonisation

The Parties shall endeavotr to harmonise theh standards, technical regulations and conformity

assessment procedures. i

2. The Parties may consider, taking account ofthc extent of alignment oftheir techdcal

regulations, standards, and conformity assessment infrastructures, the negotiation of agreements on

the mutual recognition of conformity assessment procedures.

I

1"
i,
f',

f

ARTICLE 46

Conformity,AssosssoEti',,,,..\iir',,.:,,ii.r,,,i1,',,ii!,i,,,i_r.,\\,:ii,i!-i):..,r,;!-',i

l. The Parties reaffirm their commitsnents with regard to conformity assessment in accordance

r
l

I

r

I

i
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ARTICLE 47
i

I
Tecbnical Regulatory Bodies

l

1

l. The rcgulatory bodie$ofthe EAC Partner State(s) shall be the competent authorities ia the
j

EAC Partrer State(s) for thi implemcntation of the measures referred to in this Title that have the
I

responsibility and compete{ce for ensuring or supervising the implementation of standardisation,
t

metrology, sccreditation ant conformity essessment.

I
i

2. Thc body rcsponsibletin the EU for the implc,mcnation of this Title is thc

EuropesnCornmission. .i

3. The EAC Partrer State(s) shall noti$ thc EU oftheir tcchnical regulatory bodies in

accordance with this Agreefuent.
I

I

{'
l

I

;
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TITLE VI

TRADE DEFENCE MEASURES

I

i. ARTICLE4S
;

i
iRnti-Dumping and Countewailing Measures-:

d

l. Subject to this Articl{, nothing in this Agreement shall prevent the EU or the EAC Partner
.

State(s), whether individuaily or collectively, from adopting anti-dumpingor countervailing

measwes in accordance with the relevant WTO agreements. For the purpose of this Article, origin

shall be determined in accordance with the non-preferential rules of origin ofthe Parties.

'{
:

2. Before imposing defiiritive anti-dumping or countervailing duties in respect of products

imported from either Party,.the Panies shall consider the possibility of constructive remedies as

i
provided for in the relevant WTO agreements.

I

i
3. Where an anti-dumpihg or countervailing measure has been imposed by either Party, there

shall be a single forum ofjridicial review, including at the stage ofappeals.

4. Where anti-dumping or countervailing measures can be imposed on a regional basis and on a

national basis, where applicable, the Parties shall ensure that such measures are not applied
1

simultaneously in respect of the same product by regional authorities on the one hand, and national
:

authorities on the other.
t

I
i
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5. The importing Party shall notify the exporting Parry ofthe receipt ofa properly documented

complaint before initiating any investigation.

6. This Article shall be applicable in all investigations initiated after this ASreernent enters

into force.

7. The WTO rules on dispute settlement shall apply to any,disputes related to anti-dumping or
:

countervailingmeasures.,

ARTICLE.49

Multilateral Safeguards

L Subject to this Article, nothing in this Agreement shall prevent the EAC Partner State(s),and

the EU from adopting measues in accordance with Article XIX of the CATT 1994, the WTO l

Agreement on Safeguards, and Article 5 ofthe WTO Agreement on Agriculture. For lhe purposes

of this Article, origin shall be determined in accordance with the non-preferential rules oforigin of

the Parties.

2. Notwithstanding paragraph I of this Article, the EU shall, in light of the overall development

objectives ofthis Agreement and the small size ofthe economies ofthe EAC Partner State(s);

exclude imports from any EAC Partner State(s) from any measures taken pursuant to Article XIX of

GATT 1994, the WTO Agreement on Safeguards and Article 5 of the WTO Agrcement on

Agriculture.
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3. Paragraph 2 shall apply for a period offive (5) years, beginning with the date ofentry into

force of this Agreement. Not later than one hundred and twenty (120) days before the end of that

period, the EPA Council shall review the operation ofparagraph 2 in the light ofthe development

needs ofthe EAC Partner State(s), with a view to determining whether to extend their application

for a further period.

4. Paragraph I shall be subject to the WTO Understanding on Rules and Procedures Goveming

the Settlem€nt of Disputes (DSU). ., .- . . . :

ARTICI;E.50:: . lr, ' :'' .i'

Bilateral Safeguards

I . After having examined altemative solutions, a Party may apply safeguard measures of limited

duration which derogate from Articles l0 and 11 under thc conditions and in accordance with the

procedures laid down in this Article.

2. Safeguard measures referred to in paragraph I may be taken where a product originating in

one Party is being imporred into the territory ofthe other Party in such increased quantities and

under such conditions as to cause or threaten to cause:

(a) serious injury to the domestic industry producing like or directly competitive products in the

territory ofthe importing Party;

47
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(b) disrurbances in a sector ofthe economy, particularly where those disturbances produce major

social problems, or difficulties which could bring about a serious deterioration in the

economic situation of ihe importing Party; or

(c) disturbances in the markets of like or directly competitive agncultural productsr or in the

mechanisms regulatin those markets

3. Safeguard measures r&erred to in this Article shall not exceed what is necessary to remedy or

prevent the serious injury oidisturbances, as defined in paragraphs 2 and 5(b). The safeguard

measures ofthe importing Party may only consist of one or more ofthe following:

s

iI

(a)

(b)

the suspension ofthe further reduction ofthe rate of import duty for the product concemed, as

provided for under thii Agreement;

:

an increase in the customs duty on the product concerned up to a level which does not exceed

the customs duty applied to other WTO members; and

(c) the inkoduction oftadffquotas on the product concerned

4. Without prejudice to paragraphs I to 3, where any product originating in the EAC Partner

State(s) is being imported iq such increased quantities and under such conditions as to cause or

threaten to cause one of the gituations referred to under paragraph 2 to one or several ofthe EU

outermost regions, the EU may take surveillance or safeguard measures limited to the region or

regions concemed in accordpnce with the procedures laid down in paragraphs 6 to 9

For the purpose ofthis article, agncultural products are those covered by Annex I to the
WTO Agreement on Agriculture.
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5 (a) Without prejudice to paragraphs I to 3, where any product originating in the EU is

being imported in such increased quantities and under such conditions as to cause or

tkeaten to causa one ofthe situations referred to in paragraph 2 to the EAC Partner

State(s), the EAC Partner State(s) may take surveillance or safeguard measures limited

to their tenitory in accordance with lhe procedures laid down in paragraphs 6 to 9.

(b) The EAC Partnir State(s) may take safeguard measures, in accordance with the
t

procedures lai{lown in paragraphs 6 to 9, where a product originating in the EU as a

result of the red-lrction ofduties is being imported into their territory in such increased{
quantities anti ulrder such conditions as to cause or threaten to cause disturbances to an

l
infant industry aroducing like or directly competitive products. Such provision is only

applicable for aperiod of ten (10) years from the date of entry into force ofthis

Agreement. This period may be extended by the EPA Council for a period ofa

maximum of fiie (5) years.

(a) Safeguard measures referred to in this Article shall be maintained only for such a time

as may be necessary to prevent or remedy serious injury or disturbances as defined in

paragraphs 2,4 and 5.
t

(b) Safeguard measures referred to in this Article shall not be applied for a period

exceeding two (2) years. Where the circumstances warranting the imposition of

safeguard measures continue to exist, such measures may be extended for a further

period ofno more than two (2) years. Where the EAC Parher State(s) apply a safeguard

measure, or where the EU applies a safeguard measure limited to the territory ofone or

more of its outeinrost regions, such measure may nevertheless be applied for a period

not exceeding four (4) years and, where the circumstances warranting the imposition of

safeguard measures continue to exist, may be extended for a further period offour (4)

years.

6
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(c) Safeguard measures referred to in this Anicle that exceed one (l) year shall contain

clear elements pro$essively leading to their elimination by the end of the set period, at

the latest.

(d) No safeguard measure referred to in this Article shall be applied to the import ofa

product that haS previously been subject to such a measure for a period ofat least ,

one (l ) year since the expiry ofthe measure.

7. For the implementation of paragraphs I to 6, the following provisions shall apply

(a) whereaPartytakestheviewthatoneofthecircu{rtanaeslet,aut-inparagr.aphs2,4or5.,,,.,

exists, it shall immediately refer the matter to. the.Commrttee of Senior Officials .. .

for examination;

(b) the Committee of Senior Officials may make any recommendation needed to remedy the

circumstances which have arisen; if no recommendation has been made by the Committee of

Senior Oflicials aimed at remedying the circumstances, or no other satisfactory solution has

been reached within thirty (30) days of the matter being refened to the Committee ofSenior

Officials, the importing Party may adopt the appropriate measures to rcmedy the

circumstances in accordance with this Article;

(c) before takrng any measure provided for in this Article or, in the cases to which paragraph 8 of

this Article applies, as soon as possible, the EAC Parrner State(s) shall supply the Committee

of Senior Officials with all relevant information required for a thorough examination of the

situation, with a view to seeking a solution acceptable to the Parties concemed;
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(d) in the selection ofsafcguard measures pursuant to this Article, priority must be given lo those

which least disturb the operatron of this Agreement;

(e) any saleguard measure taken pursuant to this Artrcle shall be notified in rvriting immediately

to the Committee ofSenior Officials and shall be the subject ofperiodic consultations rvithin

that body, particularly with a view to establishing a timetable for their abolition as soon as

circumstances pernlit.

8. Where exceptional circumstances require immediate aclion, the impdrting Party concemed

may take the measures provided for in paragraph 3,4 or 5 on a provisiorial bbsis without bomplying

with the requirements ofparagraph 7. Such action may be taken for a maximum period of one" r'

hundred and eighty (180) days where measures are taken by the EU, and of two hundred (200) days

where measures are taken by the EAC Partner State(s) or where measures taken by the EU are

limited to the territory of one or more of its outermost regions. The duration of any such provisional

measure shall be counted as a part ofthe initial period and any extension refened to in paragraph 6.

ln the taking ofsuch provisional measures, the interest ofall Parties involved shall be taken into

account, including their level ofdevelopment. The importing Party concerned shall inform the other

Parry and shalI immediately refer the matter to the Comnittee of Senior Officials for examination.

9. If an imporling Party subjects imports ofa product to an administrative procedure having as

its purpose the rapid provision of information on the trend oflrade flows liable to give rise to the

problems referred to in this Article, it shall inform the Committee of Senior Offrcials without delay.

10. The WTO Agreement shall not be invoked to preclude a Party fiom adopting safeguard

measures in conformity with this Article.
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PART III

FISHERIES

TITLE I

GENERAL PROVISIONS

ARTICLE 5I

Scope and Principles

1. The cooperation in fisheries trade and development shall cover marine, inland fisheries

and aquaculture.

2. The Parties recognise ihat fisheries constirute a key economic resource ofthe EAC Partner
I

State(s), contribute significdrtly to the economies ofthe EAC Partner State(s), and have great

potential for future regional Lconomic development and poverty reduction. They are also an

important source of food and foreign exchange.

3. The Parties fu(her recbgnise that fisheries resources are also ofconsiderable interest to both

the EU and the EAC Partnei State(s), and agree to cooperate for the sustainable development and

management ofthe fisheries sector in their murual interests, taking into account economic,

environmental aud social in$acts.

1-

i

,
I

I
:
:

t'I
:
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4. The Parties agree thatthe appropriate strategy to promote the economic growth ofthe

fisheries sector and to enhance its contribution to the economy ofthe EAC Partner State(s), while

taking into consideration its,long-term sdstainability, is thrcugh increasing value-adding activities

within the sector. i

ARTICLE 52

Principles of Cooperation

l. The principles of fisheries shall include:

(a) supporting the development and strengthening ofregional integration;

(b) presewing the acqnrs bfthe Cotonou Agreement and its successor agreement;

(c) providing special and differential treahnent;

i
I

(d) taking into account thd best available scientific information for resource assessment

and management; !

(e) ensuring functioning monitoring systerrs for the environmental, economic and social impacts

in the EAC Parmer St!te(s);

'

,t
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:

l

I

rj

(f) ensuring conformity with existing national laws snd relcvaqt intemational instrlrmeuts,

ircluding the United Nations Convcntion on ths,Lol ofthp,Scapf 1982, dpoc st-, ,,,.,.
Moatego Bay on I 0 Iiecember I 982 (JNCLOS), regional and suhrogional agreemrots;

, (i.i(fi

(g) ensuring the preservation oi and the priority ofparticulr oeedso{,.the artisanaVsubsisence

fishery. :
., .!..,.,.r.,i::..,,,,,..,,1.,, ..,.,,.,:,.1....1,1i.-.,:,...,

2. Those guiding princilles should contibute to suctqirnble.aod rsspalliblg da-valonmcot of thci ,ri ,,,! i,,i!i i,i iiir
living inland and marine ie3ources aud aquaculture, and to optimiring the'bcoefits ofrhis se€tor.for..1
prcsdrt and future generatiens, through incrcascd invcstmcnt, capacity building and improved

market acccss.

't' i'tl

,.!i lr .r.-. I',,,.ri .r-,i.1,::r:iiij.rI; l.rir ir!'\'li r)i'..llll.r, l:r ili _,r::l ll:- i

3. The Parties shrll cooierate to ensure thtt financiel and othcr support.will be.povided.to-

improve the competitivendr and production cqP3ejtlfofiherpr8aloingrfa{tarierfrCtdivwifiortiul. Tlrr. Inrenrarioh

of thc fishing indusry and ihe developmcnt and iryoyerBent of pod:fsoilitics b,fbe.EAg Pg&q I \r -.:i :l ;,1, .,;,1 t1

Statds). ' ,i,. , ,..:. ir

4. Detailed areas of cooperation arc identifigd undcr:Ifrl€IV ofPart V, r

I

I

:
,
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TITLE II

MARINE FISIIERIES .

ARTICLE 53

tl

ItJI
,..

['r
l

LL

lt

lr

Scope and Objectives

I . The provisions of this Title shall apply to tlre utilis"tion, "onr"*#i and managemcnt of

marine fishcries rcsouces to optimisc the benefits from,fipberiop,for 6o E4C.ParUor S!i&:(e)* s;ia il r,-:i'-ir

through invesment, capacity building and improved market access.

2. The objectives of cooperation berween the Pattics under this Title arc tdr !l

(a) pmmotc the sustainable dwelopment and managcmeot of fishcries;

O) saengthen cooperatioo to Ensure the sustainable exploitation aod management of fisheries

resourccs as & strong basis for regional integration, given the straddling and migratory:spocies

which are shared among coastal EAC Parber Stste(s), and given that no individual EAC

Partrer State has the capacity to ensure sustainability of thc rcsource;

i l:-r ,:i l: I

It

il
I

l

(c) ensure a more equitable share ofthe beoefits derived fiom ltle fishcrics sector;

(d) ensure effectivc the monitoring control and surveillance necessary for combating illegal,

unreported &nd unregulated (UU) fishing;

I

I
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i
a

(e) promote the effective exploitation, conservation and management ofthe living marine
I

resource in the Excluslve Economic Zone (EEZ) and waters in which the EAC Partner

State(s) have jurisdiction based on intemational instruments, including UNCLOS, for the

social and economic benefit ofthe Parties:

(0 promote and develop iegional and international trade based on best practices;

i't
I(g) create an enabling en{ironment, including infrastructure and capacity building, for the EAC

-l
Pafter State(s) to cbft with the stringent market requirements for both industrial and

rl
small-scale fisheries;r

.:
:

(h) support national and regional policies aimed at increasing the productivity and

competitiveness of thi fisheries sector; and

t
(D build links with othereconomic sectors.

ARTICLE 54

1 . A precautionary apprgach shall be applied in determiring levels of sustainable catch, fishing

capacity and other manage;ent strategies to avoid or reverse undesirable outcomes such as
!

over-capacity and over-fishing, as well as undesirable impacts on the ecosystems and

artisanal fisheries

:
I

Flsheries Management and Conservation Issues
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2. Each EAC Partner State may take appropriate measures, including seasonal and gear

restrictions, in order to protect its tenitorial waters and ensure the sustainability ofartisanal and

coastal fisheries.

3. The Parties shall proniote the membership ofall concemed EAC Partner State(s) to the Indian

Ocean Tuna Commission (iOtC) and other relevant fisheries organisations. The EAC Partner

State(s), with the EU, shall $oordinate action to ensure the management and conservation ofall fish
)

species, including nrna andluna-like resources and to facilitate relevant scientific research.
:.'
1..

4. Where there is insuffftient scientific evidence for the competent natiolal management

authority to determine Jimi( and target levels ofsustainable catch in the EEZ ofthe EAC Partner

State(s), the Parties, in consultation with the competent national authority, and together with IOTC

and, where relevant, other rcgional fisheries organisations, shall support sueh scientific analysis.i'
5. The Parties agree to tilke appropriate measures where an increase in effort results in catch

levels above the target sustalnable level established by the competent national authority.
i

l-

6. In order to conserve drd manage straddling stocks and highly migratory fish stocks, the EU
a

and the EAC Parher State(} shall ensure compliance by vessels flying their flags with relevant

national. regional and sub-rEgional fisheries management measures and related national laws

and regulations.
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ARTICLE 55

Vessel Management and Post-Harvest Arrangements

1. Vessel Management and post-harvest arrangements emerging from IOTC and any other

relevant regional fisheries organisations will be-observed. The EAC Partner Stat€(s) and the EU ,, .

shall set out minimum terms and conditions with respect.to the monitoring, contfol and surveillance

ofEU fishing vessels operating in the waters ofthe EAC Partner State(s), which should include the

following:

(a) a vessel monitoring-system (VMS) will beset up,for the EAC Parher State(s) and if rhe.EAC

Partner State(s) do not have a VMS they will be.assisted by the EUro.set.up.a compatihle.

VMS;

(b) in addition to a compulsory compatible VMS system, the EAC Partner State(s), together with

the EU, will develop other mechanisms to ensure gffective monitoring, control and

surveillance, and the EU will support the EAC Partner State(s) to put such an agreed system

in place and assist in its implementation;

(c) the EU and the EAC Partner State(s) shall have the right ofplacing observers, whether in

national or intemational waters, with the procedures conceming the deployment of observers

being well stipulated; observers are to be paid by the national governments, but all costs on

board are to be met by the ship-owner; the EU shall support the costs oftraining observers;

(d) common systems of reporting of fishing will be developed and used throughout the region,

with minimum terms set for reponing,
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(c) all vessels that land or tranship their catch within an EAC Partner State shall do so in ports or

outer-port areas. No transhipment shall be atlowed at sea, except on particular conditions

foreseen by the relevant Regional Fisheries Management Organisation (RFMO); the Parties

shall cooperate to develop and modemise landing or transhipment infrastructure in ports of

the EAC Partner State(s), including development capacity of fish products;

(0 discards reporting shqll be compulsory; priority shoutd be given to avoiding discards through

the use ofselective fi-ihing methods in line with principles ofthe IOTC and relevant regional

fisheries organisations; as far as possible, by-catch shall be brought ashore.
i

2. The Parties agree to cooperate in developing and. implementing national/regional haining.. .,,

programmes for EAC Partner State(s) nationals in order to facilitate their effective participation in

the fishing industry. Where the EU has negotiated a bilateral fisheries agreement, the employment

ofEAC Partner State(s) nationals shall be encouraged. The Intematiohirl Labour Organisation (ILO)

Declaration on Fundamental Principles and Rights at Work shall apply to seamen signed on

EU vessels.

3. The Parties shall undertake coordinated efforts to improve the means for preventing,

dctening, and eliminating IUU fishing, and to this end take appropriate mcasures. Fishing vessels

involved in IUU fishing should be confiscated and the owners prosecuted by the competent

authorities. They should not be allowed to fish again in waters of the EAC Partner State(s)

concemed unless prior authorisation has been obtained from both the flag State and that EAC

Partner State(s) as well as, where relevant, the RFMO concemed.
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TITLE III

INLAND FISTIERIES AND AQUACULTIiRE DEVELOPMENT

ARTICLE 55

Scope and Objectives

I . The provisions of thit Title shall apply to inland fisheries, coastal and aquaculture

development in the EAC Pirtner State(s) with respect to capaoity building, technology transfer,

SPS standards, investment rnd investment finance, environmental protection, and legal and

2. The objectives of co@eration in inland fisheries and aquaculture development will be to

promote sustainable exploitation of inland fisheries resources and enhance aquaculture production,

remove supply-side comtralnts, improve fish and fish products' quality to comply with intemational

SPS measures, improve aciess to the market ofthe EU, address intra-regional trade barriers, attract

capital inflows and inves#ent into the sector, build capacity and enhance access to financial

support for the private invettors for inland fisheries and aquaculture development.

i
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PART IV

AGRICULTTIRE

ARTICLE 57

Scope and Definitions

i

i

i
I

,
I
{
'a

ll

I

l. Thc provisiohs ofthi Part shall apply to crops and livestock, inehding Productivc insccts.

2. For the purposes of &is Part and Title II of Part V, dre following &finitions shdl apply:

(a) "egriculture" includi{ crops, livestock and productive ins€cts; ii
_l

(b) "agricultural productol' means thosc covcred by Anncx I to thc WTO Agecment oo

Agriculture; '
i
j

(c) "agricultural financin!" means providing financial resources in zupport of agricultural relEted

activities along the wirole value chain, such as input supplies, agricultural services,

productiorl storage, distribution, product transformation and markcting;

(d) "agriculnral inputs" rneans all substances or materials' equipment and tools used in the

a

t1

t

l

production and handling of agricultural products;

i
I

I
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I

(e) "sustainable agriculture technology" means technology designed with special considerationof

its environmental, social and economic impacts;

(0 "food and nutrition security" means that all people at all times have both physical and

economic access to safe, sufficient and nutritious food to meet their needs for a productive

and healthy life;

(g) "livelihood securiryl means adequate and sr.rctainable access to income and resources to meet

basic needs in an equitable manner (including adequate access to food, potable water, health

facilities, educational opportunities, housing and time for commrinity participation and

social integration); .

(h) "natural disaster" means the consequence of natural calamities, such as droughts, earthquakes,

landslides, volcariic'bruptions, floods, pests and diseases; . , ' ,!,

(i) "small-scale farmers" means producers with limited resources and own small land holdings of
less than two (2) heitares and whose scale ofoperations is too small to attract the provision of

services needed to significantly increase productivity and leverage market opportunities;

0) "sustainable development" in the context of this Part includes the management and protection

of the natural resource base for economic and social development in such a manner as to aim

at meeting human needs for present and future generations.

I
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ARTICLE 58

Objectives

l. The Parties agree that the fundamental objective ofthis Part is sustainable agricultural

development which includei, but is not limited to, food and livelihood security, rural development

and poverty reduction in the EAC Partner State(s).

2. The objectives ofthisfart are to:

(a) foster cooperation between the Parties with a view to creating wealth.and improving the

quality oflife ofthose engaged in agricultural activities through increased production,

productivity and market share;

(b) improve food and nutrition security in the EAC Partner State(s) by promoting value addition,

increasing output, quality, safety, market integration, tade, availability and accessibility; ,

(c) contribute to the provision ofgainful employment thmughout the value chain ofthe

modemised agricultual sector;

(d) develop modem and competitive agriculture-based industries;

(e) promote the sustainable use and management ofnatural and cultural resources, by developing

environmentally friendly and sustainable technologies that improve agriculnral productivity;

T
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(0 contribute to competitiveness by promoting value addition throughout the supply chains to

access markets;

(g) improve producers' revenue by developing the marketing ofvalue added agricultural products

in the marketplace; :
a

,i

(h) facilitate the adjustm

economic changes;

{rt ofthe agricultural sector and the rural economy to cope with global

t
{
i

. ..,
(D mobilise and increasdthe economic performance ofsmalljscale farmers through capacity

.building of farmers' oiganisations;

0) improve trade and market facilitation for agricultural commodities in order to increase foreign

(k)

exchange eamingsi' I

improve infrastructur6 within the EAC Paftrer State(s) for enhanciug the production,

productivity, marketiig and distribution of agricultural inputs and products, with particular
. i _- _

attention to storage. gtading, handling, packrng and transporl.

!

I
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ARTICLE 59

General Principles

l. The Parties recogniseihe importance of a$iculture in the economies ofthe EAC Partner
!

State(s) as the main source $f livelihood for the majority ofthe population ofthe EAC Partner

State(s), as the primary factbr to ensure food and nutrition securily, as a potential sector for high
J

growth and added value, app as a source of export earnings.

.I
2. In view ofthe multi-ftnctional role agriculture plays in the economy ofthe EAC Partner

a

State(s), the Parties agree tquse a comprehensive approach to agriculture as a basis for sustainable

development. -

3. The Parties agr"" fo 
"Lop".u," 

in promoting the sustainable $owth ofthe agriculture sector,

taking into account its muluiple facets and the diversity ofthe economic, social and environmental

characteristics as well as development strategies ofthe EAC Partner State(s).

4. The Parties recogniseihat deeper integration of the agricultural sector across the EAC Partner
i

Statc(s) will contribute to tHe expansion of inter-regional markets, and increase the scope for

investment and privale sect6r development.

5. The Parties recognise,the importance of supporting ag cultual production, the promotion of

value addition, agriculhral .trade and market development initiatives through appropriate

instruments, and the provision of appropriate regulatory framework to respond to changing market

conditions. In this respect, the Parties resolve to work together to attract necessary investment into

the EAC Partner State(s). 
i
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6. The Parties agree that agriculrural priorities considered in this Pan shall be clearly linked to

the regional overarching policy framework for food and nutrition security and poverty reduction to

ensure consistency and guidance ofthe regional development agenda.

ARTICLE 60

Comprehensive Dialogue

l. The Parties shall establish an EAC Partner State(s)-Eu Comprehensive Dialogue on

Agriculture and Rural Development Policy (herernafter refetrod to as the.rAgriculhug.Dialoguel')

on all matters covered in this Part. The Agriculture Dialogue.shall monitor progress in .. , . . ..- ..

implementing this Part and shall provide a forum for exchange and cooperation on the Parties'

respective domestic agricultural policies and, in particular, the role of:agrlc_ulture, in the EAC

Partner State(s) in raising farm incomes, food security, sustainable use ofresources, rural

development and economic groMh.

2. The Agriculture Dialogue shall take place within the Committee of Senior Officials

3. The Parties shall establish the working procedures and modalities of the Agriculture Dialogue

by murual agreement.

I
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ARTICLE 6I

Regional Integration

The Parties recognise that the integration ofthe agricultural sector across EAC Partner States,

through the progressive removal ofbarriers, the provision ofan appropriate regulatory and

institutional framework, and. the harmonisation and convergence ofpolicies, will contribute to the

deepening ofthe regional integration process and thus conhibute to the expansion of regional

markets, which will increase.the scope for investment and private sector deielopment.

ARTICLE 62

Enabling Policies

The Parties recognise the importance ofadopting and implementing policies qnd institutional,.

reforms to enable and facilitate the achievement of the objectives of this Part.

ARTICLE 63

Sustainable Agricultural Development

The Parties shall cooperate to achieve sustainable agricultural development with a special focus on

supporting nrlnerable rural populations in the EAC Partner State(s) in light ofthe changing world

production and trade patterns as well as consumer tastes and preferences.

I

I
I
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ARTICLE 64

Food and Nutrition Secunty

l. The Parties agree that the provisions ofthis Agreement shall enable the EAC Partner State(s)

to implement effective medsures to achieve food and nutrition security and sustainable agricultural

development, and to devel{p commercial agricultural markets in the region to ensure food and

nutrition security.

2. The Parties shall ensure that actions taken under this Part aim at enhancing food and nutrition

security, and avoid the adoption ofmeasures that could endanger achievement of food and nutrition

secudty at the household, Mtional and regional levels.

ARTICLE 65

Value Chain Management

The Parties agrce to have a'regional strategy for enhancing supply capacities in agriculture,

identifuing high value agriiultural sub-sectors for which the region has competitive advantage, and

capitalise on investments that can facilitate the shift ftom comparative to competitive advantages.

t
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ARTICLE 55

Early Waming Systems

I

The Parties recognise the nfu to establis\ improve and cnhance food sccurity information

systems, including national |arly waming systcms, as well as vulnerability assessment and
l

monitoring systems, and to [nplement capacity building actions, in conjunctioo with, aod through,
I

existing international and r$ional mechanisms.

ARTICLE 67

Tcchnology

to dcvelop and promote thc use ofmodcrn agricultural tcchnologies that includc:

r'
)

n

f'l

I

:,

a
a

The Parties recogrise the idportancc of modem and sustainable agricultural tcchnologies and agee

(a) sustainablcirrigationAndfertigationtechaologies;
a

O) tissue cultue and micio propagation t

(c) improved seed;

(d) artificialinseminationt

(e) iltegrated pest management;

I

I

1

I

i

I
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t_t

(D product packsging;

(g) post-harvesthatrdling;

(h) accreditedlaboratoriesi

(i) biotechnolog;r;

(j) risk assessment and danagement.

I-r,.1:1r,, rl lrrti,,,r,rr,,rr ,-lrr l ( ',r

if

I
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ARTICLE 68

"r Domestic Policy Measures1-l

IL

1. Each Party shall cnsurc tsanspar€ocy in thc ares qf,qgriflltwrl)slppq$rel4t9d.ta,Eado.ia]. r.

agricultural products. To this en4 the EU shall report periodically within the Agriculture Dialogu€

to the EAC Partoer State(s) on the legal basis, form aod am.ouqt.qf,$uch.$upport., Such. mfoyr.nation

is deemed to have beeu provided if it is made available by the P3rti.cq or on llpir h,ehalf on a

publicly accessible website:

r .\r... .

2 The EU shall not grsnt export subsidies for any agricultural product to the EAC Partner

Stat(s), after the date of enty into force of this -Agreeqenr- Thir pro[ibltion shsltbgrgviewed-by

the EPA Council 8ftor forty-€ight (48) months. .,.ii.. 1:.r1.., \J', ..,., .j.il,. r.,;...::ii.,
' _' "1(r 

' : ' "'" :'' '''::''1''' 'a
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3. Furthermore, the Committee of Senior Officials shall examine issues that may arise in relation

to the access ofthe Parties' agricultural products to each other's markets. The Committee may make

recommendations to the EPA Council in accordance with Article 107.

ARTICLE 69

Production and Marketing of Agricultural Co!runodities

l. The Parties recogniseihe challenges faced by the EAC Partner State(s) due to their

dependence on the export of primary agricultural commodities, which are subject to high price'

volatility and declining terms oftrade, for foreign exchange eamhgs.

2. The Parties therefore agree to:

(a) strengthen public-private partnership in investrnents for production, processing and marketing

of agricultural commodities;

(b) cooperate in developing capacities to acccss niche markets and facilitate compliance with

commodity standards to meet such markets requirements;

(c) support diversification of agricultural production and export products in the EAC Partner

State(s);

(d) improve producers' revenue by developing the marketing ofvalue added agricultural products

in the market place.

I
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ARTICLE 70

Monitoring

!
The Parties agre€ that the ryA Council shall review and monitor the implementation of thcir

obligations under this Agr4ment. fire EPA Council shall provide effective surveillance of
I

compliance with obligatio$ through ensuriug tansparenry and give thc Parties an opportunity to

assess the contibution oft{ose obligations to their long-term objective of establishiag a fair and

market-oriented agricutttrai traaing system.
,d
t

i

!

I

ARTICIJTI

Net Food-knporting Countries

1. The Parties recognrs(the importance of addrcssing thc conccms oftho net food-importing

EAC Pertner State(s). Thertfore, the objective ofthis Article ii o assist Ststes that are net food

importers to develop progf+mmes to ensurc food security.

i
2. The Parties agree to:i

(a) address constraints o{ food productior, storage and distribution in thc EAC Partrer Stato(s);fiil

i

1

i
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(b) source food aid from urithin the EAC Partner State(s) and other African regional
l_l

l

t-l

i-

)

economic communities;

(c) improve the coordination of food aid.

I3. The Parties agree to r$aintain an adequatc level of food aid, taking into account the intffests

F-loffood aid recipients, and

unintentionally impede the

$ ensure that the measures mcatiooed in paragraph 2 do not
I

feliveV 
of food aid provided to dcal witl emergency situations .

't
4. Thc Parties shall cnsle that food aid is provided in full conformlty with thc mcasurcs that

aim at preventing commertial displacement, which includc:

(a) ensuring that all foodaid tansactious arc neods{riven aod ia fi.rll grant form; and

a

:
(b) not tying them directly or indirectly to commcrcial exports of agricultural products or of other

goods and scrvrccs.
I

ii
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ARTICLE 72

Importance of Certain Sectors

l. The Parties recognise that:

(a) the provision ofadeluate access to food, clean and safe drinking water, health facilities,,i

educational opportuhities, housing, community participation and social integration is.

important for the fivtlihood security ofrural populations;

(b) agricultural infrastru_cture development, including production, processing, rnarketing.and .

distribution, plays acrucial role in the social-economic rural development and regional

integration ofthe EAC Partner Srate(s);

(c) technical support services, such as agricultural research, extension and advisory services

training, are important in increasing agricultural productivity;

(d) facilitating agriculniral financing is an important measure for transforming the agricultural

sector in the EAC Partncr State(s) as financing is required for agricultwal technology

development, agrictiltural credit and insurance, infrastructure development and markets as

well as farmer training; and

(e) sustainable rural development is important to improve standards of living ofthe rural

population ofthe EAC Partner State(s).

I
T
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2. The Parties agree to cooperate in the areas of livelihood security, agriculrural inftastructure,

technical support services, agricultural financing services and rural development, as provided for

in Title II of Part V.

ARTICLE 73

Exchange of lnformation and Consultation

l. The Parties agree to eichange experience and inform'ation orr b6st prdctices, 'dnd'to ionsult

each otheronall issues in ptrsuit ofthe objectiYes ofthis Part. - ':',' "" " : ;

2. The Parties agree to

(a) exchange information on agricultural production, consumption and trade and on the respective

market developments for agricultural producs;

(b) exchange information on investment opportunities and incentives available in the agricultural

sector, including small-scale activities;

(c) exchange information on agricultural policies, laws and regulations between them;

(d) discuss policy and institutional changes needed to underpin the transformation ofthe

agricultural sector, as well as the formulation and implemurtation of regional policies on

agricultue, and rural development in pursuit ofregional integration;

I
I

I
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(e) exchange informatiori on new and appropriate technologies, as well as policies and measures

related to the quatity lf agricutturat products.
t

!
I

i
t

ARTICLE 74

ll

ll

ri

lr

.l C"ogophical lndications

I
I . The Parties re*grrrf ,h" i.por"*e of geogrryhical indicationi for sustainrble agriorlare.t .'.i
and rural dcvelopmcnt. *
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2. The Parties agree to.coopemre in the identificatioq recopition aod registatioo ofproducts

that could bcnefit tom proiection ar geographical indioations and any othcr actioo aimcd at

achieving protcction for prfducts eo ideotified.
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PART V

a

Tn

r'ECONOMIC AND DEVELOPMENT COOPERATION

ARTICLE 75

General Pmvisions

I . In accordaricc with Ardcles 34 and 35 ofthc Cotonou Agrccment and thc corrcsponding

provisions of its succcssor aireerncnt, the Paxtics rcamrm that developmcnt cooperation is a corc

element of their Palblelship{nd an essential factor for achieving the objectives of this Agre€meBt.

The Partioe agree that thc previsions of Annex VI !o this fureerrent prcvail over thc provisions of

this Pan: 'i

2. Thc Partics agrcc to address thc dcvelopmartal nccds of thc EAC Partner Statc(s) by:

increasing production aod srfi,ply capacity, fostering rhe stuctural traosformation and

competitiveness of their ecoiomies, cnhaucing their ecouomic divenification and inoeasing added

value, in order to promora o[ot"o," u"relopment and support regionsl integratiou
{
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3. The Parties commit to cooperate in order to facilitate the implementation of this Agreement

and to support regional integation and development sfategies. The Parties agree that cooperation

shall be based on this Part and the EPA Development Matrix, both subject to the provisions of

Annex VI which prevail, in addition to the regional and national development strategies ofthe EAC

Partner State(s). The EPA Development Matrix and conesponding baseline benchmarks, indicators

and targets reflecting the needs identified by the EAC Partner State(s) at the time ofthe EU-EAC

EPA signature are attached:to this Agreement as Annex III(a) and Annex III(b), respectively. They

shall be reviewed every five (5) years. The cooperation shall take the form of financial and non-

financial support to the EAC Partner State(s).

4. The financing relating to development cooperation between the EAC Partner State(s) and th6

EU for the implementation of this Agreement shall be carried out within the ftamework of the rules

and relevant procedures prdvided for by the Cotonou Agreement and its successor agteement and

within the framework of the successive relevant instnrmgnts furanced by the general budget of ths

EU. In this context, taking into account the new challenges deriving from enhanced regional

integration and competition on the global markets, the Parties agree that one of the priorities shall

be to support the implementation of this Agreement. The Parties agree that financial instruments

provided for in the Cotonoil Agreement and its successor agreement shall be mobilised so as to

maximise the expccted bcnefits ofthis Agreement.

5. For the purposes of the implementation of this Agreement, the Parties commit to jointly and

individually mobilising resources, with guidance thereon provided by the specific provisions of

Title X, subject to the provisions ofAnnex VI which prevail.
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E
6. Consistent with the OECD Paris Declaration on Aid Effectiveness adopted on 2 March 2005,

thc Parties aglce to usc and support as appropriate nationally and/or regionally-owned delivcry

mechanisms, funds or facilities for chaonelling and coordinating resources for the implementatio

of dris Agreement
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ARTICLE 75

Objectives

I

-ilr

l

The cconomic and develoEnent coopcration shall.aim ror,, . : . ..,,.,

(a) enhance the competitiveness of the economies ofthe EAC Paroer Statc(s);

(b)

t :i)i. P.lr.
I

build up supply capagity and enable the smooth implcmenation of this ASrecmcnt;

(c) transform the structule ofthe economies ofthe EAC Partncr Stat(s) by establishing a srong,

compctitive aud divdsified economic basc througb eohanctng production, distibution, :. . :

ransport and marketing;
:.

(d) develop trade capacity as well as capacity to attact investment;

(e) stengthen bade, investrnent policies and regulations; and

(f) deepcn regional integration.

I
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ARTICLE 77

Areas ofCooperation

Economic and developmen! cooperation shall include the following areas, subject to the provisions

of Annex VI which prevai

(a) infrastructure;

ri
I

i
,
I
:.I

-t

(b) agriculture and livestbck;

(c) private sector development;

(d) fisheries;

(e) water and environmeilt:

(0 market access issuesjincluding

i

t
,l

a

(i) SPS;

(ii) TBT; and

(iii) customs and trade facilitation in the EAC Partner State(s);

(g) EPA adjustment measures refened to in Title IX; and

(h) the mobilisation ofresources
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I
TITLE I

INFRASTRUCTI]RE

ARTICLE 78

Scope aod Objectives

l. Coopcration in thc d{clopmcnt ofphysicrl infrastructure shall inbhide in pafticular transporq

2. Thc objectives in this stea are to:

{
(a) incrcase the competititeness of the EAC Paftrcr State(s);

O) address supply-side cohstrahb at institutional, netional, and rcgional levels; and

f'l

II
l

t

I
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I
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i(c) enhance the develofmtnt of public-private parfierships

ARTICLE 79

Transport

l. Cooperation in ransport shall include roa4 rail, eir aud wstcr kansporL
I
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2. The objectives in this area are to:

(a) improve national and regional coDnectivity, to de€pen rcgional economic integrstiog. ,

(b) develop, reskucturc, rehabilitate, upgrade and modernise the durable and efticient tansport

systems ofthe EAC Partner State(s); .\rli.. L!: Nl

(c) improve the ofpeople and flow of goods; and

1l

!'....,... ^,,,i r rl.i ..'i, .,.i

.']

I

,i(d) providc better acccss to markcts through improwd mad; air, maritimc; inland watcr and rail

transports. I

3. Subjcct to Article 75,the Parties agree to cooperat€ in the following areas:

! :a!!i.r.lr'-':) :n:i:: L.:-f l).!r'tl:rr S'-ir'.jl!)

(a) the management of $nsport systems;

i i:-ir,ri\i,:i)iii;..\!.,): iiii, i i;,i. ii!\. .:i::ii,,i.ii

O) the improvement, development and modcrnisation of infrastructure at all levels, including the

dwelopment of inter,modal iaftastructure Detworts;

(c) strengthening the institutional, technical and administrative capacities ofthe EAC Partner

State(s) in standards,quality assurance, mctrology and conformity assessment seryices;

il

1

\'.li"l' ljr \ a.1rr')rllal

(d)

a
technology devetopnient and transfer, ir:novatigq.information exchaagerandrqetworksr

and markcting; :..:,.:: ):.:,.....,:.: :.:r, .:

a
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I(e) the encouragement ofpartnerships, linkages andjoint ventures btween economic operators;

(0 the improvement ofsafety and rcliability of the transport sector, including meteorological

forecasting, management of hazardous goods, and emergency responses;

(g) the development ofregional transport policies and the rcgulatory frameworks.
l

I

1
ARTICLE 80

Brrorgy

1. Coopaation in the enagy sector shall include public and private sector palticipation in energy

generation, taosmissio4 diitibutioo and cross-bordcr energy rade.

2. Thc objectives in this area arc to:

I

t

,l
I

I

L

l

(s) devclop, increase and expand the region's energy generation capacity;

O) increase the number of alternative sources of anergy;

(c) devclop, increase and expand networks;

(d) devclop, incrcasc and.cxpand distibution and transmission;

:1

i

I

.i

-)
)

ri

1

j

I
t

I

83



(e) improve the access ofthe EAC Partner State(s) to modem, effrcient, reliable, diversifred,
i

sustainable and renewable sources of clean energy at competitive prices;

f) enhance the productiirn, distribution and management capacity ofenergy at national and

regional levels; :

(g) promote power inte

maximum energy u

r{onnectivity both within and outside the EAC Partner State(s) for

tdisation; and
I

.rl
(h) support the creation 6fan environment conducive to attracting investment in this sector

.t

3. Subject to Article 7t the Parties aglee to cooperate in the following areas:

(a) production, transmiliion and distribution capacity ofexisting energy sources, in particular

hydropower, peholeqm and biomass;

(b) diversification ofthe'energy mix to include other potential sources of energy that are socially

and environmentallyiacceptable and that reduce dependency on oil;
i

(c) development of enerly infrastnrcture, including for rural areas;

(d) development of appropriate energy regulatory and policy reforms, including

commercialisation ard privatisation;

(e) regional and inter-regional interconnectivity and cooperation in the production and

distribution of energy;
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(0 capacity building in human resources, improvement in management, service standards, and

institutional structures;

(g) technology development and transfer, research and development, innovation, information

exchange, developmerit of databases and networks;
.a

!
(h) partnerships, linkageslnd joint ventures.

{
I
:9

ARTICLE 8I..

t

,:
L Cooperation in the infllrmation and comrnunications tecbnologies (ICT) sector shall include

the development ofICT, competitiveness, and innovation, as well as the smooth transition towards

the mlormatlon soclcty.
,i

The objectives in this 4rea are to:
t

(a) develop the ICT sector'; and

(b) enhance the contribution of ICT in facilitating trade tkough e-services, e-cornmerce,

e-government, e-health, secure transactions and other socio-economic sectors.

Information and Communications Technologies

t'

t"

2
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3 Subject to Article 75, the Parties agree to cooperate in t\e following areas:

(a) ICT connectivity and cost+ffectiveness at the national, regional and global levels;

(b) dissemination of new ICT;

(c) development of the ligal and regulatory frarueworks for ICT;

(d) technology development, transfer and applications, research and developmen-t, innovation,. 't
information exchange and networks and marketing;

(e) capacity building in human resources, improvement in.ser.rdco.standards, and.

irstitutional skuctues ;
j

. ,.l Jl,.J::ti:.-.i1jr.l::rl .:::'!.'!lj1!:1.:: ll...J u,j r:,-.:: :I:.J rr:p.-': t p: .,,J::

(f) parbrerships, linkages andjoint ventures between eco-nomiq operators;

(g) promotion and support for the development ofniche markets for ICT-erabled services.

,
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TITLEU

AGRICI.JLTURE

ARTICLE 82

ri'l

Scope and Objectives

reduction in the EAC Partix State(s).

3. Thc othcr obje.ctives of this Titlc are stiprlatcd. in Articlcs8.

.,.t-'-..!...,.,':nl,'rrn\m i.!.'l
1-l

u.a,:- :....!,n.rl irrc

l

I
-t

l.i

L Cooperation undcr this Title shall apply to crops and livestock, including productivc iflsects.

2. The Parties agree that the main objective ofthis Title is sustainable'agriculoual devclopmcoq-"' '^

which includcs but is not lirnited O food atrd livelihoods security, rural devclopment aod poverly

l.

ARTICLE 83

Areas of Cooperation

i,, _..-. ,.,..t-....t,,,:-.,,:: -.:,t.:-.,i, 1,"'.i1.,,-1._.;,r,r-l'.-)531
l

The Parties scknowledge the importance of the agriaulusl sector to the economies of the r r'i , ', -r,' i',rl'
EAC Partncr Statds) and a$ce to coopcrate in promoting its transformation to incrcasc its

competitived€ss, e6ure food and nutrition security, rural development 6Id facilitste 6e adjuffint

of agricultue atrd the nual economy to accorlEdate the effects of imFlementation of this

AgrcemeDt, with special attention to small-scale farmcrs.

I

rl

j

t
I
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2. The Parties agree to Cooperate in the following areas:

(a) regionalintegration:

improvement of access to regional and intemational markets for agricultural products

including the development of market systems and market development strategies;

(b) enabling policies: i
I

I(i) development ofnational and regional agricultural policies, legal and regulatory

frameworkg b5ilding of the necessary capacity and support to

institunonal dqvelopment;

(ir) building capacities in the EAC PartDer State(s) to take full'advantage of increased

trading opportunities and to maximise the benefits oftrade reforms;

(c) sustainableagricultural development:

a(i) undertaking jolnt activities on a regional basis, including fertiliser production, seed

production, liv'estock development and plant and animal disease control:

(ii) promotion and'strengthening processing, marketing, distlibution and transportation and

the handling of agricultural products;

(iii) capacity buildhg to comply with intemational standards relating to agricultural

production, packaging and SPS measures;
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,

I'(d) agriculturalinfrastructure:

(i) development of agricultur.l support infrastructure, including sustainable irrigation

systems, water iarvesting, storage and management, marketing, and grading;

(ii) development oflesearch and raining infi-astructure, storage facilities, feeder and

community acqls roads;
JI

.t
(iii) development ofgri-processing infrastructure;

(iv) establishment dan agromcteorolory certre in the EAC Parfier Stat{s);

(v) development ofrnodem market intastsucture for the expansioq of domestic and

regional markei;

(e) food and nutrition scctrity:

r'

(i) capacity buildi+ of rural and urban communities for the promotion of improved
I

livelihoods, eradication of poverty, and sustairable development;
i

r
l

I,r

,L
lr

ir

I

1l

1'^

(iD divcrsification ofagriculhral production and developmcnt ofproducts that ad&ess the

food and nutritirn security needs ofthe EAC Partner State(s);

(iii) design and imphmentation ofprogrammes that lcad to incrcased production and

productivity in $e agricultural sector, with special focus on small-scale farmers;

al
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I

(iv) capacity development for national and regional food safety compliance; and

(v) design and implementation ofsocial adjustment programmes in regions adversely

affected by natural disasters;

(0 value chain management:

(i) promotion ofthe use ofsustainable agricultural technologies and supply ofnecessary

tarrn lnputs;

(ii) enhancing production, productivity and competitiveness of the agricultural sector

through promoting ago-based industries;

(iii) enhancing vahie addition throughout the supply chain of agricultural products to meet

the requirements of national, regional and intemational markets; and

(iv) promoting the development of activities in the areas of processing, marketing,

distribution and transport of agricultural products;

(g) early warning systems:

(i) capacity building in terms ofassessing and disseminating information on the likely

impacts of impending disasters well in advance in order to take contingent measures and

early responsiveness;
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(ii) development and management ofnational and regional information systems;

(iii) development, strengthening and linking of early waming systems and contingency plans

and slrategies for disaster response management at national and regional levels; and

(iv) supporting cliniate change adaptation and mitigation options in the EAC Partner

State(s);

(h) productionand marketing ofagricultural commodities:

(r) developing capacities to access niche markets and facilitating compJiancc vrith

commodity standards to meet such market requirements; '

(ii) diversification of agricultural production and export products in the EAC Partner

State(s)

(iii) development of modern market infrastructure for expansion of domestic and regional

markets; and

(iv) developing product packaging and labelling programmes which enable the producers of

the EAC Partner State(s) to secure premium prices for commodity exports;

(D rural development:

(i) capacity building of farmers' groups along the entire agricultural value chaini

I

I
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(ii)

(iii)

improving tranlport, communication and market facilities for marketing agriculnrral
:

inputs and outppts;

i
addressing socio-cultural barriers such as language differences, literacy levels, gender

biases and comlnunity health, that inlluencc the nature of farming systems;

I
(

(iv) improdng f+s' access to credit services and natural and culhrral rcsource

management; Sd.{

(9 dcvcloping rchlvant policy measures to support the availability of adcquatc agricultural

inputs io smalf+cale farmers on a timely basisl

0) oet d-importing coudtries:

tt
addressing constrainls in food production, storage and distribution ia the EAC Parher

Statds);

'l
(k) livelihood security: :l

I

(il capacity buildihg for dweloping social services for populations in rural and

peri-urban areas;

I
(ii) improving total household income ftom agricultural production tbrough diversification,

adding value, {ff-farm employment and thc adoption of new sustainablc agricultural

technologies, inter alia, iatheBAc Parber Statds);

I

1l

1

L

l
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I

I

I
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(l)

(iii) increasing productivity ofthe agriculrural sector within the EAC Partner State(s); and

(iv) increasing the rise ofsustainable agricultural technologies;

technical support serf ices:
i
!

the EU cornmits to piovide adequate resources and technical assistance for caPacity building

to the EAC Partner

areas:

I
Siate(s) in a manner that is predictable and sustainable in the following

I

x

(i) strengthening ofinnovation and transfer oftechnology, knowledge, research and

development;

(ii) developing an(increasing use ofmechanisation ofthe agricultural sector ofthe EAC

Partner State(s)

(iii) establishing agficultural input plants and distribution systems within the EAC Partner
i

state(s);
I

(iv) promoting and ttrengthening investment in agricultural research, extension services,

training and links between research-extensions and farmers;

(v) as appropriate, establishing and strengthening regional centres ofexcellence, including

an agro-meteorology centre, biotechnology, analltical and diagnostic laboratories for

crops, livesrock and soils; and
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(vi) improving access to services in plant and animal production, including livestock

breeding services, veterinary services and plant protection services.

(m) agricultural financingservices:

(i) strengthening niial financial services for small-scale producers, processors and,taders;

,i

(iD developing regi6nally owned mechanisms or a fund for agricultural and

rurat developthdnt;

(iii) developing agrieultural micro-financing institutions and insurance schemes;

(iv) facilitating accd6s to credit from banks and other financial institutions for

agro processors;.traders and farmers; and

(v) supporting the financial institutions in the EAC Partner State(s) that serve the

agriculture sector and facilitating access by the private sector to capital markets to raise

both short- and long+erm capital;

(n) geographicalindications:

(D developing policies and legal frameworks on geographical indications;

(ii) establishing regulations on geographical indications;

(iii) developing a code ofpractice to define products in relation to their origin;
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(iv) faciliating local organisetions and institutions to coordinatc locel st8keholders on

geographical indications and pmduct cooformity;

(v) building capacity on ideotification, registration, marketing, raceability and conformity

on gcographical iadications products; and -'.'::;" '. r " ' .."...

(vi) dweloping any other arca of coop*"d*:. 
:*hoeting 

fut bay,rtiqainthe finne..,. .1 :r-::.: l

i:'ii:r' Li i',1,I,,. ! :,!ai.l. Ii'r,r lll.:lrlri'l fi'.,i l'i i!'atii,-iiii.:
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TITLE M

. PRIVATE SECTOR DEVELOPMENT,.

'' 'n: lcir;tnirli:i.n n'!h

J

r
lt

ARTICLE 84

Scope and Objectives

l. Cooperation in privatc sector development sball include investment pmmotion snd

enterprise dwelopmant.

2. The objectives ofthis Title are to:

l"r
i

F

i

I

I
1

(a) crcatc an cnvironmcnt conducivc to thc promotion ofinvcstsncnt and privatccarcrpriscs,

includiug the dwelopmcnt of new industries, foreigp dircct invesffient:8od :.: . "'

technology uansfer;

.l lc:

t,
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(b)
l.

enhance supply capacities, competitiveness and value addition;

(c) improve access to investrnent finance from EU financing institutions such as the

European hvestment Bank;

(d) buitd capacity and pibvide institutional support for private sector development institutions
i

such as investment plomotion agencies, apex bodies, chambers of commerce, associations,

contact points and trlde facilitation institutions;
I

(e) develop and/or strenlthen a policy, legat and.regulatory framework thar p.omotes und

protects rnvestment;i

(f) improve support and'delivery mechanisms to the private sector from thejoint ACP-EU

institutions, incluctinj[ the Centre for the Development of Agriculture (CTA), inter alia, for

promotion ofinvestrient in the EAC Partner State(s); and

(g) create or strengthen fartnerships, joint ventures, subcontracting, outsourcing and linkages

ARTICLE 85

Investment Promotion

The Parties agree to promdte investments within the EAC Partner State(s) in the following areas

(a) supporting reforms in the policies, legal and regulatory frameworks;

1

I
1

:
i
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(b) supporting enhancemLnt ofinstitutional capacities, in particular, capacity building for

investment promotioi agencies ofthe EAC Partner State(s) and institutions involved in
.l

promoting and facilitating foreign and local investment;

(c) supporting the establithment of appropriate administrative structures, including one-stop
:

shops, for the entry aid sening up ofinvestments;

I
a

I

(d) supporting the creati(!1
I

and continuity of a predictable and secure investrnent climate;

't
(e) supporting efforts ofthe EAC Partner State(s) to design revenue generating instruments to

mobilise investment lBsotuces;

(0 establishing and supporting risk insurance schemes as a risk-mitigating mechanism in order to

boost investor confidlnce in the EAC Partner State(s);

(g) supporting the establiShment ofmechanisms for exchange of information beween investrnent

agencies ofthe EAC Partner State(s) and their counterparts in the EU;

i

(h) encouraging private *ctor investments from the EU in the EAC Parher State(s);

(D supponing the establishment offinancial frameworks and instruments adapted to the

inveshnent needs of shall and medium-sized enterprises; and

(j) facilitatingpartnersh iirs through joint ventures and capital financing.
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ARTICLE 86

Enterprise Development

The Parties agree to cooperate on enterprise development within the EAC Paaner State(s)

through supporting: -. :r. ,

(a) the promotion of EAC Partner State(s)-Eu private secto( business,dialogue, sooperation.a$d

partnerships;

(b) efforts for the promotion and integration ofmicro-, small- and medium-sized enterprises

(MSMEs) into mainstream business activities; . .. .

(c) the promotion ofefficient production and the marketing ofbusinesses ofEAC Partner

State(s);

(d) the implementation ofprivate sector development strategies ofthe EAC Partner State(s);

(e) the promotion of a favourable environment for the development and growth of MSMES;

(f) private sector organisations' capacities to comply with intemational standards;

(g) the protection ofinnovations from piracy; and

(h) the capacities of the EAC Partner State(s) for the exploration, exploitation and marketing of

natural resources.
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TITLE IV

FISHERIES

ARTICLE 87

Scope ofCooperation

Cooperation in fisheries shall cover marine and inland fishcries and aquaculture

ARTICLE 88

Areas ofCooperation in Marine Fisheries

l. Cooperation in marine fisheries shall include

(a) fishcrics managemcnt'and conscrvation issucs;

(b) vessel management and poslharvest arrangements;

(c) financial and trade measures; and

(d) development offisheries and fisheries products and marine aquaculture

oo



2. The EU shall contribrlte to the mobitisation ofthe resources for the implementation ofthe
,7

identified areas ofcooperadon at national and regional levels, which will also include support for

regional capacity building.

3. Subject to the provisbns ofPart IiI and Article 75, the Parties agree to cooperate, in the

following areas
!
I
,j

(a) development and imflrovement of inliastruchrre for storage, marketing and distribution of fish

and fish producs; ' '
I
a

(b) capacity building at Se national and regional levels to meet SPSiTBT/Hazard Analysis

Critical ConEol Poinis technical requirements, development of monitoring control and

surveillance systems bfthe EEZ ofthe EAC Partner State(s), and the introduction and

management ofceftifcation schemes for specific marine fisheriesi

(c) investment and techniology transfer in fishing operations; fish processing, port services,

development and imfrovement of port facilities, diversification ofthe fishery to include

non-tuna species whi,ch are under-exploited or not exploited;
,i
.t

(d) joint ventures and litages especially with MSMEs and artisanal fisheries within the fisheries

supply chain;

(e) value addition on fish; and

(0 research and developrnent on stock assessment and sustainability levels.
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4. The Parties undertake.to cooperate in promoting the setting-up ofjoint ventures in fishing

operations, fish processing,:port services, enhancing production capacity, improving

competitiveness of fishing ind related industries and services, downstream processing, development

and improvement ofpon fabilities and diversification ofthe fishery to include non-hrna species

which are under-exploited <ir not exploited.

ARTICLE 89

land Fisheries and Aquaculture Development

a

I

In

Cooperation on inland fisheries and aquaculture development shall include EU contributions to the

following areas

(a) capacity building and;export market development through

(i) building capaci$ in industrial and artisanal production, processing and product

diversification tirat strengthen the competitiveness ofthe region's inland fisheries and

aquaculture; forlexample, through the creation ofresearch and development centres,

including the d&elopment of aquaculture for commercial fishing farms;

(iD building capacity for managing export market chains, including the introduction and

management ofcertification schemes for specific product lines; and the implementation

ofmarket prom6tion, value addition and reduction in post-harvest losses in

fisheries producis;

.!
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(iii) increasing capacity in the region through, for example, improving fisheries competent

authorities, tradirs' and fishermen's associations in order to participate in fisheries trade

with the EU Party, and training programs in product development and brandingi

(b) infrastructurethrough:

(i) the developmenl and improvement. of infrastructure.fol inland fisheries and aquaculture;

(iD facil ltatlng access to funding for infrastructure, including all types of equipment;

:
I.,

(c) technologytkough:::

(D the development oftechnical capabilities, including value-adding technology

promotion, for axample through fisheries technology uansfer fiom the EU to the

EAC Partner State(s);

the enhancement of fisheries management capacity in the region, for example through

research and daia collection systems and contribution towards appropriate technologies

(d) legal and regulatory framework tkough:

(1, the development of inland fisheries and aquaculture regulations and monitoring conuol

and suweillance systems;

(ii)
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(ii) the development of appropriate legal and regulatory instruments on intellectual property

rights and building capacity for their implementation in intemational trade;

(iii) the protection ofeco-labelling and intellectual property;

(e) investment and financ'e through

(i) the promotion ofjoint ventures and other forms of mixed investments between : :

stakeholders in the Parties, for example for the setting-up of modalities for identifying

investors forjoint venture operations in inland fisheries and aqoaculture;

(ii) providing access to credit facilities fot the development of.small- to medium-scale

enterprises, as well as industrial-scale inland fisheries;

(0 environmental and stocks conservation in fisheries through measures to ensure that the fish

trade supports environmental conservation, safeguards against stock depletion, the

maintenance ofbiodiversity and the cautious introduction ofexotic specids for aquaculure;

for example, tbrough the cautious introduction ofexotic species to be introduced only in

managed/closed spaces in consultation with all neighbouring countries concemed;

(g) socioeconomic and poverty alleviation measures through

(i) the promotion of small- and medium-scale fishers, processors and fish traders by

building the capacity ofthe EAC Partner State(s) to participate in trade with the EU;
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(iD the participatiolr of marginal groups in the fishing industry; for example, through the
t

promotion of $nder equity in fisheries, and particularly developing the capacity of

women traders:involved or intending to engage in fisheries; other disadvantaged groups

with the potentlal to engage in fisheries for sustainable social economic development

will also be involved in such processes.
i
.;

tI.t
tI TITLE V,.
't
,i!oa WATERANDENVIRONMENT

i
.

' : ARTICLE9o

1

a

Scope and Objectives

1. Cooperation under tfis Title shall include natural resburces, in particular wate! the

euvironment and biodiver$ty.

1

2. The objectives ofco6peration under this Title are to:

(a) enhance the linkageq between hade and environmcnt;

t

(b) support the implemeitation of intemational environmental agreem€nts, conventions

and treatres;

.I

I

.t

I
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(c) ensure the balance bitween environmental management and poverty reduction;
I
!

(d) protect the environm6nt, and enhance biodiversity conservation and genetic preservation;

(e) promote the equitabl0 and sustainable utilisation ofnatural resources;

(0 facilitate and the sustainable utilisation of shared resources;

G) promote public and 
$vate 

sector involvement in natural resoucc management.

ARTICLE 91

:l --, -I Water Resourccs

:

1 . Cooperation il the aria of water rcsources shall include irrigation, hydropower generation,
,

water production and supp&, and the protection of water catchment areas.

i
2. The objectives of coilperation in this area are to:

r

r,i

lr-

.n"or.{g"
l
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(a) develop the sustainahle use and management ofwater resources in the EAC Parher State(s),

so as to improve the livelihood ofthe population ofthe EAC Partoer State(s);

O) promote regional co$eration for the sustainable utilisation of ransboundary water resources;

(c) develop water supply infrastucture for productive purposes

l
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il

3. Subject to Article 75, the Parties agree to cooperate in the following areas:

(a) the developmant ofwater supply intasEucture in the region;

(b) the development ofthe relevant legal and regulatory frameworks;

(c) integrated water resotrce management;
):.,: 

,
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(d) capacity building in irunan resources, improvement in service standar&, riater-matragemintr

and institutional structures;

(e) creation of partnerships, linkages and joint venh$es.betwem cconomic.oporators; -. - ., -.. - .^

(0 the promotion of tec ology development, tralsfgr. atrd:ap$icatiols,rosearghland,r: t ,:i:l:-. r.:1..,,:r:r: i : r r . : : 
. 

r : : r : i , r

development, innovation, information exchange.and networks; r. .: .:. . - r . : : . . -' .r r r : , . , 
1 

. . 
.. 1

(g) the development of water pollution control, purification and conservation, wastewater

tleatment and sadtation;

(h) the promotion ofsustainabl€ irrigation schemes.
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ARTICLE 92

Environment

L Coopcration in the area of envimnmcnt shall inclu& the protectior End sust inable r '

management of the environment, as well as the implementation of trade-related

environmental policies. il' r'" ri""'. "'ir': IIIILIII'rir' ''r':t""rrl '

ln,

lr
!o.,
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lr1l

r...-.f-..,
tl
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' 7r.
I

) Thc obiectives ofcooDeratioE iq this area are to:
''t

(a) protect, restore and coaservc the €nvhonmetrt 8nd biodiversity (florq fom e"d micmbial

geaetic resources, i:rcluding thcir ecosystems);

(b) 
' 

develop industries in tie EAC Parher State(s) that use envimamenrilly friendly tedirolo$!s;ru:'.r.,

(c) promotc tecbnology developmcut, taosfcr and application, rcscrarch and dcvclopmcnt' -

innovatioa and information exch.nge. r " '

3. Subject to Article 75, the Parties agrec to aooperatr io the following aeas: -' i': - ';: :'

(a) rhc implementation of intemational environmeatal agreements, conventions. and treatics; .

7n

rn,

!r,.

rr

I lt ' ol'li' '.lt)11 r)i lli.- : \
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,tJl
i

(b) strengthening and promoting equitable and sustainable utilisation, consewation and

managcment of cnviro.nmcnt and biodivcrsity, including foresty md wildlife rcsources;, .

I

lll
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(c) the reinforcement of:institutional and legal frameworks and the capacity to develop,
:

implement, administpr and enforce environmental laws, regulations, standards and policies;

(d) the creation ofpartnerships, Iinkages andjoint ventures between economic operators;

(e) the prevention and mitigation ofnatural environmental disasters and the loss ofbiodiversity;

(0 the promotion ofteclnology development and adaptation, ransfer and applications, research

and development and innovationl
I

(g) the protection and nylnagement ofcoastal and marine resources, domestic and wild

indigenous biologicql and genetic resources;

(h) the development oftlternative environmentally friendly activities and livelihoods;

(D the production and facilitation of trade in goods and services for which ecoJabelling

is important; ,

0) information exchange and networking on products and their requirements, in terms of
production process, transport, marketing and labelling;

(k) the development of infrastnrcture facilities on environmentally friendly products;

(l) the integration of loCal communities into the management ofbiodiversity, forestry, and

wildlife resources; ;
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(m) the development of rtaste managanent, and the safe disposal of industrial and toxic wastes;

(n) the promotion of stafteholder participation in intemstional environmental dialogue.

TITLE VI

ITARY AND PHYTOSANITARY MEASURES

ARTICLE 93

Scope and Objectives

1. Cooperation undcr ttss Title shall include suppoding and building capacity h harmonisatioq

26ning and compartmeotalisation, conforrnity asscssmeot, information exchango and harxparcncy

oftrade conditions. i

I
t2. The objectives of codperation under this Title re to:

i
(a) facilitatc the Parties' inter-regional and inta-regional tradc, whilst safcguarding human,

animal md plant lifoor health in accordatrce with thc WTO SPS Agcement;

(b) addtcss problerns ariiing from SPS measurcs on agecd priority sectors and products, giving

due consideration to iegional intcgra.tion;
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(c) stipulate procedures and modalities for facilitating cooperation in SPS matters;

(d) ensure transparency as regards SPS measures applicable to trade between and within

the Parties;

(e) promote intra-regiondl harmonisation ofmeasures with intemational standards, in accordance

with the WTO SPS A,greement, and the development ofappropriate policies, legislative,

regulatory and institutional frameworks in the EAC Partner State(s); .... - .:r.il l'
..:

(0 enhancethe effectiveiparticipation ofthe EAC Partner Stat(s) in th; Codex Alimentarius --'
Commission, the World Organisation forrAni!4sl Iieglth qnd the lntemational:Plant PrctecJion -.:'

Convention;

(g) promote consultation'and exchanges between EAC and EU institutions , and laboratories:; , ' : r '

(h) facilitate the development ofcapacity for setting aod implementing regional and national

standards in accordance with intemational requirements in order to fucilitate , .

regional integration;

(i) establish and enhance the capacity ofthe EAC Partner State(s) to implement and monitor SPS

mea-sures pursuant to this Article; and

0) promote technology transfer

ll0



3. Subject to Anicle 75, the Parties agree to cooperate in the following areas:

(a) support the EAC Parher State(s) to comply with SPS measures, including the development of

appropriate regulatory frameworks, policies, matters conceming the work of the relevant

international standards-setting bodies, training, information events, capacity building, and

technical assistance; .

(b) as appropriate, suppop the harmonisation ofSPS measures within.the.EAC Partner State(s)

and the setting-up of4ational SPS coordinating committees, and promote the capacity ofthe

public and private se&or for sanitary control; priority areas include'development and

implementationofa{ualityprogramme,training,informationevents,thebuilding,upgr*ding,,-;

modemisation and ac,creditation of laboratories;

(c) support on matters conceming the work ofthe relevant intemational standards-sening bodies;

this cooperation may include training, information events; capacity building and

technical assistance;

(d) support in the area offisheries with the aim ofdeveloping harmonised regional rules,

legislation and standards of fish products to promote trade betrpeen the Parties and within the

EAC region;

(e) support with the aim of promoting cooperation between the SPS institutions of the EAC

Partner State(s) and equivalent SPS institutions ofthe EU;

lll



(0 support the implemetrtation ofthe SPS Agrcement, particularly in strengthening the

competent authoritiei, notification and points ofenquiry ofthe EAC Partn€r State(s);

(g) suppon information sharing and exchange

ARTICLE 94

Harmonisation

l. The Parties shall aiqto achieve harmonisation oftheir respective rules and procedures for the

formulation of their SPS rieasures, including inspection, testing and certifrcation procedures, in

accordance with the WTGSPS Agreement.

,..

2. As appropriate, the EAC Paftier State(s) will develop, with the support of the EU, a program

and timeframe for harmonising their SPS standards.

3, The Committee of Sbnior Officials shall develop modalities to assist and to monitor the

process of harmonisation $r'ithin the regions, as appropriate.

,
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ARTICLE 95

Zoning and Compartmentalisation

The Parties shall recognise on a case-by-case basis designated areas which are free from pests or

diseases and areas of low pist or disease prevalence as potential sources ofplant and animal
i

products, taking into accoudt Article 6 of the WTO SPS Agreement.

ARTICLE 96

Special.and Differential Treatment and Technical Assistance

l. The EU agrees to pro*ide technical assistance and special and differential treatment in

accordance with Articles 9 and 10 of the WTO SPS Agreement.

2. The Parties shall cooferate to address the special needs ofthe EAC Parmer State(s) arising

from the implementation ofprovisions ofthis Titte.
j

3. The Parties agree thatihe following areas are priorities for technical assistance:

(a) the building oftechnical capacity in the public and private sectors ofthe EAC Partner State(s)

to enable sanitary and.phytosanitary controls, including training and information events for
:

inspection, certifi catio.n, supervision and control;

I

ri_
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(b) the enhancement of technical capacity forthe implementation and monitoring ofSPS

measures, including piomoting greater use of inp6atianal. standards;

(c) the development ofcapacities for risk analysis, harmonisation, compliance, testing,

certification, residue monitoring, raceability and atcreditation including tlnough. tlre , , . , ., , , , , .

upgrading or setting-tjp of laboratories and othpr:equiprqentrtq holp the EAC PafirOr. $g$e(i) r,,,

comply with intematiinat standards;

(d) the support for the paiticipation of the EAC Paroxer State(s) in the iork of relevarr

international standar&-setting bodies;

(e) the development ofthe capacity ofthe EAC Partner State(s) for effective participation iu ge

notif ication processei.

.r.i< I i|Li. lrx
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TTTLE VII

TECHMCAL BARRIERS TO TRADE

ARTICLE9T 
',t

Scope and Objectives

*]
l

Itr,

fli

2. Thc objectives ofcooperation under this Title a:it to: I ,r.: ,ii :.', ..,..:ir ,. -irr, ..1' .'1<iit11;1. ; .1rLi sr.r. r.rr 1l

(a)

, .r: 1..-. rr'i r..t -'

progcssively eliminate technical barricrs to trade, in order to facilitate badc betwecn thc

Parties and within the EAC Parher State(l); .' : i i . " '
L,!r ". i, ., , ,.i ,.. t:lr:r! ,lii-, I

(b) cnhance regionat intefration among EAC Parher Ststds) by harmonising staadards, technical

regulations and conformity assessment procedues applicd in the EAC Paftier Stat{s), in

accordance with the TBT Agreement;

l; 'Coopcration 
undcr thii Titlc shall include the prcparation, adoption and application of * ' ! '| ' ' qn

technical regulations, sand4rds and conformity a.ss€ssmcnt procedure, as.Cefincd in the TBT

Agr€ement

(c) promote greater use of international technical regulatioo& gtadards-and couformity.

asscssmentprocedures,includingscctor-spccificmcasurcs; .,

It
1l
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,

(d) develop functional lints, joint ventures andjoint research and development work between the

EAC Partner State(s) ind EU standardisation, conformity assessment and regulatory

(e) enhance market acces5 for products originating in the EAC Parher State(s), through

improvements in theirlsafety, quality and competitiveness;
i
I

(0 promote the greater uri: of intemational best practices for technical regulations, intemational
I

standards and confomiiry assessment procedures;- "it
(g) ensure that the prepariion, adoption and application of standards and technical regulations

are transparent and do not create unnecessary obstacles to trade betw-een the Parties, in

accordance with the ptovisions ofthe TBT Agreement;

'I
r(h) support the development of appropriate regulatory frameworks, policies and reforms within

the EAC Partner State(s), to meet intemationally accepted practices;

(i) assist the EAC Partnel State(s) to implement the TBT Ageement and to comply with the TBT

requirements oftheir &ading partners in the context of the TBT Agreement.

i

3. Subject to Article 75, the Parties agree to cooperate in the following areas

(a) support for the promotion of greater use of international standards, technical regulations and

conformity assessmenls, including sector-specific measures in the Parties' territories;

ll6



(b) support for the capacity building ofEAC Partner State(s) in the fields of standardisation,
a

metrology, accreditatlon and conformity assessment procedures, including support for the

upgrading and setting,up of laboratories and relevant institutions, as welI as the procurement

ofrelevant equipmen(

(c) support for quality m{nagement and assurance in selected sectors of importance to the EAC
I

Partner State(s); j

I
(d) support for the full p*ticipation of the standards and other technical regulatory bodies ofthe

Jl
EAC Partner State(s)in international standard-setting bodies, and rdinforcing the role of

intemational standar$ as a basis for technical regulations;

lf
l

ti

(e)

(f)

(g) support for the devel

including:

support for efforts by the conformity assessment bodies ofthe EAC Partner State(s) to obtain

intemational accreditltion;

:

the development offi-trctional linls between the Parties' standardisation, conformity

assessment and certiffo ation institutions;

fiment ofcommon understanding on good regulatory practices,

(i) transparency rn the preparation, adoption and application oftechnical regulations,

standards and c0nformity assessment procedures;
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a

(ir) the necessity and proportionality of regulatory measures and related conformity

assessment procedures, which may include the use ofsuppliers' declarations

of conformity:

(rii) the use of intemational standards as a basis for setting up technical regulations, except

where such international standards would be an ineffective or inappr.opriate means for

the fulfilment of the legitimate objectives pursued;...

(iv) the enforcement of technical regulations and market surveillance activities; and

(v) the establishnregt of mechanisms and methods for reviewing technical regulations,

standards and conformity assessment procedures;

(h) the identification, prioritisation and support in the develophent oi the n€cess,try technlcal

infrastructure and transfer oftechnology in terms of metrology, standardisation, testing,

certification and accreditation, to support technical regulations;

(i) the enhancement of regulatory, technical and scientific cooperation by, inter alia, exchange of

information, experiences and data, with a vicw to improving thc quality and level ofthe

relevant technical regulations and making efficient use of regulatory resources;

U) the development ofcompatibility and convergence ofthe respective technical regulations,

standards and conformiry assessment procedures;

I t8



.t
(k) the promotion and encouragement ofbilateral cooperation between the Parties' respective

organisations responsible for metrology, standardisation, testing, certification

and accreditation;

(l) the promotion ofcooperation between the Parties and in the EAC in relation to the work of

relevant intemational'institutions and organisations, and fora dealing with TBT issues.

TITLE VIII

ARTICLE 98

Scope and Objectives

l. The Parties acknowledge and recogrrise the importance ofcooperati6n in customs and trade
:

facilitation matters in the evolving global trading environment.

2. The Parties agree to reinforce cooperation with a view to ensuring that the relevant legislation

and procedures, as well as the adminisnative capacity ofthe relevant administratioDs, fulfil the

objective of promoting trade facilitation.

3. The Parties acknowledge the need for proper administrative capacity to meet those objectives

They agree that the EAC Partner State(s) will need transitional periods and capacity building to

smoothly implement the provisions of this Title.

:

j

d

o

;CUSTOMS AND TRADE FACILITATTON
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__t

1

4 The objectives of co$cration under this Title are to:

l

(a) facilitate tade betwecn the Parties;

I
(b) promote the harmonilation of customs legislation and procedurcs at rcgional level;

i
d(c) provide support to thl EAC Partles State(s) to strength€n hade facilitation;

t,
(d) provide support to thl customs administretions of the EAC Paftler Strt€(8) to implement this

Agrecmcnt and ottie*ntemationat customs bcst practiccs;

{
:

il

ti
dt
tl
,_'f

(e) enhance cooperationfutween the Parties' custons authorities and othcr related

borderagencies. :

I

5. Subjcct !o Afticle 75 the Parties agree to cooperate in the following areas:

(a) exchange of informaion on cusloms legislation and procedures;

'l

(b) developm€nt of join{nitiatives in mutually agreed areas;

(c) support for the:

t
(D modernisation pf customs systems and procedures and roduction of crstoms

clearance timel

1l
I

I

i

i1

t

I

I
I

r_._,
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(ii) simplification aird harmonisation ofcustoms procedures and trade formalities, including

those related to Import, export, and transit;

(iii) enhancemenl of regionaI transit systems;

(iv) enhancement oftransparency in accordance with Article 134;

I
I
!

(v) capacity buildi$, including financial and technical assistance to the EAC Partner

Srate(s) in this *ea; and
'1
t.

(vi) any other area ef customs as agreed on by the Parties to this Ag:eement;

(d) establishment, as far a-s possible, of common positions in intemational organisations in the

field of customs and dade facilitation, such as the WTO, WCO, LIN and UNCTAD;

(e) promotion ofcoordindtion between all related agencies, both intemally and across borders.

6. The Parties shall cooftrate in customs maners and on rules of origin tkough:

I

(a) the introduction ofpr6cedures and practices which reflect intemational instruments and

standards applicable in the field ofcustoms and trade facilitation, including WTO rules and

WCO instruments and standards;

(b) the implementation ofactivities aimed at consolidating the harmonisation ofcustoms

stmdards and trade facilitation measures;

f.

t2l



(c) the application ofmodem customs techniques, including risk asseEsrrent, binding rulings,

simplified proccdures, post releasc contqh and ardit mcthodq i . . r., , .r t, i, ,

(d) the automation of cusfoms and other trade Focedrrcs, ioglqdiag elecgonis exch&ge of

customs and trade information;

'' 'tr { 
"ll 

tr ::'l'

(e) the kaining ofcustomi officials and other rclevant public and private sector officials on

CUSIOmS and trade facilitatiOnl and ii t I i::: -r i::riiii,i.';:: ,ii:i . ::' :; .r:i:t :.'":::-ii':i."':-r 'i

(0 in any other arcas thafmay be identificd by thc'Partis;

1l

(-

',

TITLE IX

1t ) !:illltt.i. ;,:,::i!:.:r(,i.;! ii::-.:. i;'i..:l\.-t't?ivrtd F3flrcr-clri|. 
.tnd sf!'C'

EPA ADruSTMENT MEASI,JRES

II

ARTICLE 99

Scope and Objectives

I . The Parties recopise.that the elimination aod/or subst8ntial reductioq oftariffs es set out i!
this Agreement will !s 1 sh;'llgsgs for the EAC Patner State(s). The Parties agree that this specific

challcnge shall bc addrcssd tbmugh the creation ofa compensatory frameworlq zubjcct to thc

provisions ofAnnex VI which prevail.

il
]L
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2. The Parties also recognise that the implementation ofthis Agreement may result in pbtential

challenges, inter alia in the social, economic and environmental domain, to the economies ofthe

EAC Partner State(s). The Parties agree that those challenges shall be addressed through economic

and development cooperation actions.

3. Cooperation under this Title aims at addressing actual ahd potential adjustment challenges

resulting from the implemeniation of this Agreement.

ARTICLE IOO

Areas of Cooperation

l. with regard to revenui losses linked to the reduction of tariffs, the EU shall, subject to the

provisions of Annex VI which prevail:

(a) engage in an enhanced dialogue on fiscal adaptation measures and reforms;

(b) establish cooperation modalities to support fiscal reform;

(c) provide financial resources to cover transitionally the agreed losses ofgovemment revenue

arising from the elimination of and/or a substantial reduction in, customs tariffs.

2. To ensure that the economies ofthe EAC Partner State(s) take full advantage of this

Agreement, the EU agrees to work with the EAC Partner State(s) to undertake appropriate

cooperation activities aiming at:

(a) improving the competitiveness ofproductive sectors within the EAC Partner State(s);

123



:

O) improving productive'and professional capacities ofthc workforce ofthe EAC Partner
I

State(s), including tr{ning of wortcrs displaccd by the closurc of firms and/or equipping
a

them with new skills for new activities ctc.;

I

(c) supporting measrue$ bwards sustainable environment;

a
I(d) building capacity to thancc macro-economic discipline;

.t
{
I

(e) mitigating the possibt impacts affecting food and nutition s€curity, rural development,

livclihood sccurily't expott carnings in thc EAC ?rtrcr Statc(e);' .,'

(0 ad&essing other posqible cooperation areas related to the inplcmeotation challenges of
this Agrecment. ' i
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TMLE X

RESOTJRCE MOBILISATION

ARTICLE IOI

Principles and Objectives

I . Rccognising the Ell"lrcommitnent to support thc implernentation ofthis Agrcemcnt and the

efforts of the EAC Psr61qr ltste(s) themsclvee to fimnce thet developmeut needs, the Padies agrce

to work both jointly and independently to mobilise financial rcsources to support the

implementation of this Agricment, regional intcgration and the dcvelopmint strategics ofthc EAC

Partner State(s). 'l

:
2. Thc objectivc ofjoint'resource mobilisation is to complement, supPot and Promotc irr a spirit

of interdependence, the edrts of the EAC Partner Sat{s) h pursuiog alternative sources of

firnding to zupport regionallintegration and the d€veloPment strategies, in particular the
I

EPA Development Matrix *r Annex III(a), subject to the Fovisions of Annex VI which prevail.

{
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ARTICLE IO2

Obligations

l. Subject to the provisions of Annex VI which prevail, the EAC Partner State(s) shall

(a) commit resources frotn their financing mechanisms on a tirnely aod predictable basis to

suppon regional integration and the EPA-related development strategies and prqects as

contained in the EPA'Development Matrix;

.,

(b) develop their developgnent strategies with due regr( for tha grCht.althS-E{QPa(qer:Qtate(q).:;;:,.:

to determine the direction and the sequence of their development strategies and priorities;

(c) establish an EPA Fund to channel EPA-related resources;

(d) incorporate the priorities ofthe EPA Development Matrix in regional and national strategies

2. Subject to the provisions Anr:ex VI which prevail, the EAC Partner State(s) shall formulate

mles and regulations for the management ofthe EPA Fund; to ensure transparency, accountability

and value for money in the irtilisation ofthose resources. Without prejudice to other partners'

contributions to the EPA Fund, the channelling ofthe EU resources wil[ be made provisionally on a

successful assessment ofthe EPA Fund's operating procedures by the EU.

t26
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3. Subject to the provisions of Annex VI which prevail, The EU shall commit re0ources on a '

timely and prcdictablc basis taking particularly into account the supply-sidc constaints ofthe EAC

Partner State(s) lioked to the implementation of this Agteement, including fitraucing gapsidendfiod' i ;

in the EPA Devclopmeot Matrix, through:

!t

7r
i

(a) the EU budget;

O) any other ihstrumetrt Jbat will be used to implement the EU's offic-ial developmeut.asci$xtc!r-:.1;.;1i, .;,;

4. Thc Particrl shall jointly commit io wort towards mobilising'the following rcsourccs: '- ''

f'
I

r'

tt
i..,.!l'..

I

lr,,

(a) . firnds ofother (multilatcral or bilateral) donor*;

(b) grants, concessioml loans, public-privatolrtuct$ipo"rnd spocialised facilities;

(c) any othcr official dcvclopmcnt assistancq rcsoutces.availablc Aom dcvclopmea pulncrs-: :

7i.
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PARTVI

INSTMUTIONAL PROVISIONS

ARTICLE IO3

Scope aad Objectiv.e

The provisions oFth Part apply to thc EPA Council, thc Commitiei of Scnior Offcials, the

EPA Consultstive Commitpe established under Article 108 (hereinafter referred to as the 'EPA:
Consultative Commitlee") {nd io any other hstitutiom sod comeittecs that may be established

under this Agrecment. .

i
2. The objective of this Part is to establish institutions which will facilitate thc achievement of

the objectives of this Agreomcnt.

ARTICLE 104

EPA Council

An EPA Council is hereby esublished upon the date of entry into force of this Agrocmcnt

2. The EPA Council shall bc composed ofthe representatives ofthe Partios at 'ni'.isterid level.

I
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L

3 The EPA Council shlll establish its own rules ofprocedure within six (6) months from the

date of entry into force oftris Agreement.

4. The EPA Council shall be co+haired by a representative ofeach Party, in accordance with the

provisions laid down in iWrules of procedure.

L

I

rl

!l
I

rt

ti5 The EPA Council sllll meet at regular intervals, not eas€eding a p€riod of two (2) yea$, aod
r

extraordinarily, wheneverlfircumstances so require, with the agreemeot ofthe Parties.

{
I

rli
6. The EPA Comcil slall bc responsible for: -:

* .:
(a) the opention and implementation of rfiis Agreement and the monitoring of the fulfilment of

lts obJectvcs; :

I
O) the examination of any major issue arising within ttre ftamework of this Agreemeut, as well 8s

any other qucstion ofcoohon inrcrest gltrccring tradc bctweon thc Parties, without prcjudicc !o thc

rights confened under Pari VII; and
,
I(c) the examination of ptoposals and recommerdations from the Parties for thc rwiew and

amcndmcnt of this dgrcement.
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il
ARTJCLE.IOS

Powers of the.EPA Cquncil

l. The EPA Council sball have powers to take decisions and may adopt recommeadations from

the Committec of Senior Officials in writing by mutual ggl!fleepl ,,ti.,,. . r {. ,,::r::.:l:- . , r,_,:. ,,.:. :.. , , ..-.

' 'i"l'r''ilJlr:li i\ rl:r I;1'' ' ' r"tl'iir': '
'l 

;" 'i r'r "\l ' \'!r i

2. The decisions taken sHall be binding on the Parties, who shall take all the measures nQcgssary .:

to implement them in aicordance with their respective intemal rules.

,Lt

I

!
I

il

3. The EPA Council shall establish and adopt withiu six (6) moaths ftom the date of enbry iuio.:
force of this AgE€rnent the .tules of procedure required for the est8blishmeot of an arbiFation panel,

as provided for in Articles 1 12 and 1 13.

4. For matters iu which an EAC Parher State acE individually, the adoption of such docitigag;

by the EPA Cormcil shall requirc the agrccureot of the EAC Partncr State coEccrned.

ARTICLE IO5,,,I !'r ,. :!,: ,-1,..,!!iiC.,.!!)Cr't'irl,i... tili ,i.riir,' ,.",rii,r,r i,,1,1

Committee of Senior Offrcials

I i! . ,,i,.r. . ..

L A Comminee of Senior Officials is hereby esublisle. $.upoo gre date of €ntr,.)i itrto force of
this Agreerncnt. ....

i1

it
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2. It shall be composed of Perrnanent Secretaries or Principal Secretaries, as the case may be,

from the EAC Partner State(s), and representatives from the EU at Senior Official level.

3. Subject to any directions which may be given by the EPA Council, the Committee ofSenior

Officials shall meet at least once a year and may hold extraordinary meetings whenever

circumstances so require, af any time agreed by the Parties. The Committee of Senior Officials shall

also meet preceding the meetings of the EPA Council.

4 The Committee shall be co-chaired by a representative of each ofthe Padies

5. The Committee ofSenior Officials shall be responsible for:

(a) assisting the EPA Council in the performance of its duties;

(b) receiving and considering reports ofthe specialised committees, working sessions, task forces

or any bodies established by the Committee under Article 107(l) and coordinating their

activitres, as well as making recommendations for consideration by the EPA Council;

(c) submitting reports and recommendations on the implementation of this Ageement to the

EPA Council, either on its own initiative or at the request ofthe EPA Council, or at the

request ol a Party;

(d) in the area oftrade:

(i) supervising, and being responsible for, the implementation and proper application of the

provisions of this Agreement, and discussing and recommending areas of cooperation in

this regard;

t3l



(ii) undertaking action to avoid disputes, and resolving disputes, that may arise regarding

the interpretatioi or application ofthe Agreement, in accordance with the provisions of

Title I of Part VII;

(iii) assisting the EPf Council in the performance of its functions, including the submission

of recommendadons for decisions to be taken by the EPA Council;

(iv) monitoring the evelopment of regional integration and of economic and trade relations

between the Pa(ies;
,!

(v) monitoring andnssessing the impact of the implementation of this Agreement on the

'i

di

sustainable devdlopment of the Parties;

(vi) discussing and indertaking actions that may facilitate trade, invesment and business

opportunities belween the Parties; and

(vii) discussing any matters pertaining to this Agreement and any issue liable to affect the

attainment of its objectives;

i
(e) in the area ofdevelopinent:

(D assisting the EPA Council in the performance of its functions regarding development

cooperation related matters falling under this Agreement;

(ii) monitoring the implementation of the cooperation provisions laid down in this

Agreement and coordinating such action with third party donors;
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(iii) making recommendations on trade-related cooperation between the Parties;

(iv) keeping under periodic review the areas ofcooperation set out in this Agreement, and

making recommendations on the inclusion of new priorities, as appropriate; and

I

(v) reviewing and

implementatio

iscussing cooperation issues pertaining to regional integration and the

of this Agreement. ].

d
:
t
1

I

l ARTICLE I 07

- Powers of the Committee of Senior Officials -

ln the performance df its functions, the Committee of Senior Officials shall:

(a) establish as appropriate, give directives to and oversee any specialised committees, working

sessions, task forces br bodies to deal with matters falling within its competence, and

determine their comiosition, duties and its nrles of procedure unless otherwise provided for in

this Agreement; i

(b) take decisions or adopt recommendations in the cases provided for in this Agreement or

where such implemeirting power has been delegated to it by the EPA Council. In cases where

such implementing power has been delegated to the Committee, it shall take decisions or

make recommendati8ns in accordance with the conditions laid down in Article 105; and
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(c) consider any issues under this Agreement and take appropriate action in the exercise of

its functions.

2. The Committee shall hold specilrc working sessions to perform the functions provided for

in paragraph I (a).

3. The Committee shall determine its own rules of procedure within three (3) months from the
I

date of entry into force of this Agreement
I

ARTICLE.IO8

: EPA Consultative Committee

'': - lit.. ;r.-.ii, ,,.. ....1';,-:,-',,,-"r,.,i,:ii :;r.i:,;:,r;ii:: -i.,i

l. An EPA Consultative Committee is hereby established with the. task of assisting the .

Committee ofSenior Offrcials to promote dialogue and cooperation between representatives of the

private sector, organisations ofcivil society, including,the academic community; and social and

economic partners. Such dialogue and cooperation shall include all matters covered under this

Agreement as they anse in the context ofthe implementation this Agreement.

2. Participation in the EPA Consultative Committee shall be decided by the EPA Council, upon

recommendations from the Committee of Senior Officials, with a view to ensurrng a brpad. , .

representation of all interested parties.
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3. The EPA Consulative Committee shall carry out its activities on the basis of consultations by

the Committee of Scnior Officials or on its own initiative and make recommendations to thc

Committee of Senior Ofticials. Representatives of the PartiEs shall.tt€trd the meednSs ofthe

EPA Consultative Committee.

4. The EPA Consultstive Committce shall adopt its nrlesof procedlrc within thrce (3) montls

Fl,
1t
1l

f
l-t

P
l

Ir
1l
1l

!

tom its establishment, in agreement with thc Committee of'Spirior.Offibials.j ,i - .'. -.. ,,

PARTVII . ]\^ l 
'r. 

l 1., }r,,

f
jiDISPUTE AVOIDANCE AND SETTLEMENT

r''
I irr {ltc,rr.,l,rirr.rrrrit i,'1 ,,. 1,,,,.11.11.'. tlr,-r (.I,jiarlLIit. ti::::':1..1

ARTICLE IO9

t

r
j

Scope and Objective

l, This Part applies to ariy dispute conccrning the ihterpBtation.and application ofthe provisions

of this Agr€ement, unless otherwise provided.

2. The objective ofthis Part is to avoid or settle in lood faith aoy dispute bcfween the Parties '

concerning the interpretation and application ofthis Agreemelt and,iwhere possiblq to arive,at e

mutually agtccd solution.
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TITLE I

DISPUTE AVOIDANCE

ARTICLE I IO

Consultations

l. The Parties shall ente$nto consultations and endeavour to resolvs in good faith any dispute

and application of this Agreement with the aim ofreaching a mutuallyconcernins the intemretation
a

agreed solution. :

2. A Party shall seek cor$ultations by means ofa written request to the other Party, copied to the

Committee of Senior Offrci4ls, identifoing the measure at issue and the provisions of the Agreement

that it considers the measurg not to be in conformity with.

3. Consultations shall tafe place, unless the Parties agree otherwise, in the territory ofthe Party

complained against and shafi bc held within twenty (20) days ofthe date ofthe receipt ofthe

request. The consultations shall be deemed concluded within sixty (60) days ofthe date ofthe

receipt of the request of the Party complained against, unless the Parties agree to continue

consultations. All informati6n disclosed during the consultations shall remain confidential.

4. Consultations on matt'brs ofurgency, including those regarding perishable or seasonal goods

shall be held as soon as is practically possible and in any event within fifteen (15) days of the date

of the receipt ofthe request, and shall be deemed concluded within thirty (30) days ofthe date of

the receipt ofthe request, unless the Parties agree to continue consultations.

I
,

i

!
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5. Ifthe Party to which ire request for consultations is made does not respond to that request

within tcn ( I 0) days of the fute of its receipt thctcof, or if consultations are not held within the
I

respective time frames laid dowl in paragraphs 3 and 4 of this Article, or if consultations have been

concluded and no agreeme4t has been reached on a mutually agreed solution, either Party may

request settlement of the dlpute by arbitation in accordance with Article 112.

a

,6. Thc Parties may agr$
I

to amend the time limis rcferled to in paragraphs 3 to 5, in light of the

difficutties or complexiti$f 0re case experienccd by either Party.

I

T

'! Mediation

-a
,|

1. If consultetions fail td produce a mutually agre€d solutiou, the Partics may, by agreernent

seek rccourse to a mediatod Unlcss thc Parties agrce othcrwise, thc tcrms ofrefcrcncc for thc

mediation shall be the ma$Xr rcferred to irr the request for consultations.

;

2. Either Party may proleed to arbitration undcr Article 112 without recourse to mediation.

lr..
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3. Unless the Panies agree on a mediator within fiffeen (15) days ofthe date ofthe agreement to

request mediation, the Chairperson of the Committee of Senior Officials, or his or her delegate,

shatl select by lot a mediator from the pool of individuals who are on the list referred to in

Article 125 and are not nationals ofeither Party. The selection shall be made within twenty five (25)

days of the date ofthe submission ofagreement to request mediation and in the presence of a

representative of each Party. The mediator shall convene a meeting with the Parties no later than

thirty (30) days after being selected. The mediator shall recgive the submissions of each Party no

later than fifteen (15) days before the meeting and Dotiry an,opinion no later,than forty five (45)

days after having been seledted.

4. The mediator's opinior may include a recommendation on how rto,I.gsolvg.th?,dispu.te.

consistent with the provisions of this Agreement. The mediator's opinion is non-binding.

5. The Parti$ may agree to amend the tims limits refpncd to b paragraph 3l Thermediator.may

also decide to amend those time limits upon request ofany of the Parties or on his or her own

initiative, in light ofthe difiiculties experienced by the Party concemed or the complexities of

the case. :

6. The proceedings involving mediation, in particular all information disclosed and positions

taken by the Parties during those proceedings shall remain conhdential.
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TTTLE IT

DISPUTE SETTLEMENT

ARTICLE I12

Initiation of the .futitnltion .P,roce{re. , i ,. \r!i;li.'..i\ , . ri. ii.

tf

,..",,: ,, ,1f ;,rr

;:lr.': !'.1;'l.t l

tn

:

-t
l1_

l. Whcre the Parties hay} failcrd to resolve thc dispute by recourse to cdnsultrtions as providcd

for in Article I 10, the complaining Party may give notice to initiate the prqcedure for the -:. ,. ' j, . ' '

establishmetrt ofan arbitatiln paoel, which sball be established in accoril4pce with Article I 13.

2. The notice for establi&ment of an arbitration panel shall be made in'writilg m tne farty

complained against and to the Committee of Senior Officials. The complaining.Party. shall identi$

in its noticc thc specific measures at issue, and it shall clcarly explain how such measures consti-gute

a breach of the pro ' 'ons of this Agreement. ' ri'.

ARTICLE II3

l-

t

tn

Establishment of the Arbitration Panel

l. An'arbitration panel shall be composed of tkee arbitsators.

tl
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2. Within ten (10) days ofthe date ofthe submission ofthe notice for the establishment ofan

arbitration panel to the Comtnittee of Senior Officials, the Parties shall consult each other in order

to reach an agreement on the composition ofthe arbitration panel.

3. In the event that the Pprties are unable to agree on the composition ofthe arbitration panel

within the time frame laid d6wn in paragraph 2 of this Article, each Party will select an arbitrator,
I

from the list ofarbitrators e$ablished under Article 125, within five (5) days. Ifone of the Parties

fails to appoint its arbitrato,l upon request of the other Party, that Party's arbitrator shalI be selected

by lot by the Chairperson'oithe Committee ofsenior Offrcials, or the Chairperson's delegate from

the sub-list of that Party es*lished under Article 125.

..:4. Unless the Parties reagh an agreement conceming the Chairperson ofthe arbitration panel

within the time frame estabfished in paragraph 2 of this Article, the two arbitrators shall in tum

appoint a third arbitrator ad ihe Chairperson of the panel, from the list established under Article 125,

within five (5) days of their irppointment and shall notiry the Committee of Senior Offrcials of the

appointment. ln the event ofa failure to appoint the Chairperson ofthe panel, either Party may ask

the Chairperson ofthe Cominittee ofSenior Offrcials or the Chairperson's delegate to select by lot

the Chairperson ofthe arbit&tion panel from the subJist ofChairpersons, contained in the list

cstablished undcr Articlc 125, within five (5) days.

J

5. The date ofestablishment of the arbitration panel shall be the date on which the

three arbitrators are selected and have accepted their appointment in accordance with the rules of
procedure adopted under Article 120.
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ARTICLE I 14

Interim Panel Report

l. The arbitration panel shall notify the Parties ofan interim report containing both the

descriptive section and its flndings and conclusions, as a general rule not later than ninety (90) days

from its date of establishmfit. Where it considers that this deadline canrot be met, the Chairpenon

of the arbitration panel muSi notiry the Parties and the Committee of Senior Officials in writing,.,
stating the reasons for the dilay and the date on which the panel plans to issue its interim report.

't
Under no circumstances should the interim ieport be issued later than one hundred and twenty (120)

days after the date ofthe eslablishment ofthe arbitration panel. Any Party qray submit written

comments to the arbitratioripanel on precise aspects of its interim report within fifteen ( 15) days of

the notification of the repori.

i
2. In cases ofurgency, including those involving perishable or seasonal goods, the arbitration

panel shall make every effoh to issue its interim report within thirty (30) days, and in any case no

later thao forty five (45) dafs, after its establishment. A Pany may submit a written request for the

arbitration panel to review firecise aspects of the interim report, within seven (7) days ofthe
,l

notification of the interim rtport.
i

3. After considering anyrwritten comments by the Parties on the interim report, the arbitration

panel may modify its repod and make any further examination it considers appropriate. The final

arbitration panel ruling shall include a discussion ofthe arguments made at the interim review stage

and shall respond clearly to'the questions and observations of the Parties
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ARTICLE I 15

Arbitration Panel Ruling

L The arbitration panel shall notify its ruling to the Parties and to the Committee of Sgnior

Officials within one hundred and twenty (120) days from the date of its establishment.

Notwithstanding the first subparagraph, where.lt&l de-q{.ine^ca4nqt be-mer,.t-e Chaifpp.lSqq -of !be.:::.. i . I i.i-
arbitr-ation panel shall notify the Parties and the Committee of Senior Offrcials in wnting, stating tho

reasdns for the detay and titE datb on which the,parrel.phns to.issue its ruling. Under no

circumstance shall the rulilg be notified later than one hundred and fifty (150) days from the date of

its establishment.

2. ln cases of urgency,'iicluding those involving perishable and seasonal goods, the

arbitration panel:
I

(a). shall notiry its ruling lvithin sixty (60) days from the date ofits establishment;

(b) may give a preliminafu ruling, as soon as that is practically possiblc, and in any event within

seven (7) days of its dstablishment, on whether it deems the case to be urgent.

3. The arbitration panel ruling shall include recommendations as to how the Party qompfained

against could bring itself into compliance.
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4. Notwithstanding paragraphs 6 to l0 on the reasonable period of time, the Party complained

against shall take any measure necessary to comply immediately and in good faith with the

arbitration panel ruling.

5. If immediate compliance is not possible, the Parties shall endeavour to agree on the period of

time to comply with the ruling. In such a case, the Party complained against shall, no later than

nrenty one (21) days after the notification of the arbihation panel ruling to the Parties, notifu the
.r

complaining Party and the Committee of Senior Officials ofthe time it will reqgirer fot compliance.

6. If there is disagreement between the Parties.on the reasonable period,of tim€ to comply,with'

the arbitration panel ruling, the complaining Partv shall, within fourteen (1.4) days. of the , . . '

notification made under paragraph l, request iq writing the arhitration panel to determine the l.ength

thereof. Such request shall be notified simultaneously to the Party complained against and to the

Committee of Senior Officials. The arbitration panel shall notifr its rulilg to the Parties and to the

Committee of Senior Offrcials within twenty one (21) days from the date of the submission of the

request.

7. In the event of the original arbitration panel, or some ofits members, being unable to

reconvene, the procedures let out in Article I 13 shall apply. The time timit for notiffing the ruling

shall be thirry five (35) days from the date ofthe submission ofthe request referred to in

paragraph 6 ofthis Article.
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8. In determining the len'gth ofthe reasonable period of time, the arbitration panel shall take into
I

consideration the length of time that it will normally take th€ Party complained against to adopt

comparable legislative or aiministrative measures to those identified by such Party as being

necessary to ensure complidnce, and in particular, the panel shall take into account the difficulties

the EAC Partner State(s) rnqy encounter due to lack of requisite capacity.

1

-9. The reasonable perio{ of time may be extended by agreement between the Parties.
t.,

ARTICLE I I6

l. The Party complaine{against shall notify the complainrng Pa.ty and th" Co*mittee of Senior
I

Officials before the end of lhe reasonable period of time ofany measure that it has taken to comply

with the arbitration panel nfling.

I

2. Where, at the end ofthe reasonable period oftime, the Party complained against has not

complied with paragraph t 5f this nfticlc, thc complaining Party may take, upon notification to the

Party complained against aild to the Committee of Senior Officials, appropriate measures in

accordance with Article 118(2).

3. Where there is a disagreement between the Parties as to whether the Party complained against

has brought itself into comfliance with the provisions ofthis Agreement, either Party may request

in writing the arbitmtion pahel to rule on the matter. Such a request shall identiff the specific

measure at issue and it shall explain clearly how such measure is incompatible or compatible with

the provisions ofthe Agreement and the arbikation panel ruling.

.l

I
-a

i
Review of Ani]vleasure Taken to Comply with the Arbitratior.r Panel Ruling
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4. The arbitration panel sirall endeavour to notiry its ruling within forty-five (45) days ofthe date
l .:

of the submission of the req[est referred to in paragraph 3. In cases ofurgency, including those

involving perishable and sedsonal goods, the arbitration panel shall notify its ruling within

thirty (30) days ofthe date of the submission of the request.

I

5. In the event that the olginat arbitration panel is, or some ofits members are, unable to

reconvene within fifteen ( I $ days, the procedures set out in Article I l3 shall apply. In such cases,
,

the time limit for notifying $e ruling shall be eighty (80) days from.the datp of the submission of

the request referred to in paragraph 3 ofthis Article...r- :' .{

I

ARTICLE I17

' Tfinorarl Remedies in case of Non-Compliance

aI
I . If the Party complaine! against fails to noti$ any measure taken to comply with the

arbitration panel ruling befo*e the expiry ofthe reasonable period of time, or if the arbitration panel

rules that the measure notifild under Article 116(l) is not compatible with the obligations ofthe

Party complained againsttdder the provisions ofthis Agreement, the complaining Party shall be

entitled, upon notification td the Party complained against, to adopt appropriate measures.

2. In adopting such meaErres, the complaining Party shatl endeavour to select measures that

least affect the attainment ofthe objectives of this Agreement, and shall take into consideration their

impact on the economy of tlie Party complained against. In addition, where the EU has obtained the

right to adopt such measurei, it shall select measures which are specifically aimed at bnnging into

compliance the EAC Partnei State whose measures were found to be in breach ofthis Agreement.
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3. At any time after the expiry ofthe reasonable period oftime, the complaining Party may

request the Party complained against to provide an offer for temporary compensation, and the Party

complained against shall present such an offer.

4. Compensation or retaliatory measures shall be temporary and shall be applied only until any

measure found to breach the provisions of this Agreement has been withdrawn or amended so as to

bring it into conformity with those provisions, or until the Parties have agreed 1o segtle tlre.dispute:

ARTICLE I18 '

l. The Party complainiil against shatl notiff.theotherParty.andtheiommireeofSenior..

Officials ofany measure itfias taken to compty with the ruling ofthe arbitration panel and of its

requesi for an end to the application of appropriate measures by the complaining Parry.

2. Where the Pafiies dotnot reach an agreement on the compatibility of the notified measure with

the provisions of this Agreement within thirty (30) days ofthe datc ofthe submission ofthe

notification, the complaining Party shall request in writing the arbitration panel to rule on the

matter. Such a request shall be notified to the Parry complained against and to the Committee of

Senior Officials. The arbitrbtion panel ruling shall be notified to the Parties and to the Committee of

Senior Officials within forty-five (45) days ofthe date ofthe submission ofthe request.

Review ofAny Measure Taken to Comply after the Adoption ofAppropriate Measures
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3. If the arbitration panel rules that any measure taken to comply is not in conformity with the

provisions of this Agreemeit, it shall determine whether the complaining Party may continue to

apply appropriate measures. If the arbitration panel rules thal any measure taken to comply is in

conformity with the provisions of this Agreement, the appropriate measures shall be terminated

immediately following the date of the ruling.

4. [n the event that the original arbitration panel is, or some of its members are, unaple to

reconvene, the procedures laid down in Article I 13.shall apply., ilhelperiod far.roti&ingflrrulllgl
shall be sixty (60) days from the date ofthe submission ofthe request refeied to in paragraph 2 of'

'rhis Article

TITLE III

COMMON PROVISIONS

ARTICLE I 19

Mutually Agreed Solution

The Parties may reach an agreed solution to a dispute under this Part at any time and shall notify the

Committee ofSenior Offrcials thereof. Ifthe solution requires approval pursuant to the relevant

domestic procedures ofeither Party, the notification shall refer to that requirement, and the

proceedings shall be suspended. If such approval is not required, or upon notification of the

completion ofany such domestic procedure, the proceedings shall be terminated.

(::..1,,'

I
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ARTICLE I2O

Rules of Procedure

Dispute settlement procedut€s shall be govemed by rules ofprocedure to be adopted by the

EPA Council within six (6)months from the date of entry into force of this Agreement.

i.l
1

I: ARTICLE I2I
.t

:
a Igformation and Technical Advice

At the request ofeither Party, or upon its own initiative, the arbitration panel may obtain

information for the arbitrati{rn panel proceedings from any source it deerirs appropriate, fucluding

the Parties involved in the dispute. The arbitration panel shall also have the right to seek the opinion

ofrelevant experts as it deerns appropriate. Interested natural or legal persons of the Parties and

other third parties are authorised to submit amicus curiae briefs to the arbitration panel in

accordance with the rules of procedure adopted under Article 120. Any information obtained in

such manner must be disclcied to the Parties, who may submit comments thereon
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ARTICLE I22

Language of Submissions

l. The written and oral lubmissions ofthe Parties shall be made in any official language of

those Parties. I

t
I

2. The Parties shaltenflavour to agree on a comtnon working language for any specific

proceedings under this Pa;; Ifthose Parties are unable to agr". on 
" 

cdmri.n working language,
r! ;

each Party shall arrange forand bear the costs ofthe translation of its writtcn submissions and

int€rpretations at the hearirgs into the language chosen by the Party comphined against, unless

such language is an officidlanguage of that Partyt.

ARTICLE I23

Rules of interpretation

I
I

l. Arbitration panels shlll interpret the provisions ofthis Agreement in-accordance with the

customary rules of interprelation ofpublic intemational law, including those set out in the

Vienna Convention on the Law ofTreaties signed at Vienna on 23 May 1969.

2. The interpretations aqd rulings ofthe arbitration panel cannot add to or diminish the nghts

and obligations provided injthis Agreement.

For the purpose of this Article, offrcial languages are those listed in Article 146

ll;
t

I

: il
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t

I
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ARTICLE I24

Arbitration Panel Rulings Procedure

l. The arbitration panel shall make every effort to take any decision by consensus, Where a

decision cannot be adopted by consensus, the matter at issue shall be decided by majority vote.

2. Any ruling ofthe arbitration panel shall set out.thofiadings. offact, rthe applioability oftbe. .

relevant provisions of this Agreement and the reasoniig behind any 6ndings, recommendations or

conclusions that it makes. the Committec o{Senior Officials.shall irake.the arbit .atiofi partel,.. ...-

rulings publicly available

3. Arbitration panel rulings shall be final and binding on the Parties

ARTICLE I25

List of Arbitralors

l. The Committee of Senior Officials shall, not later than six (6) months from the date of entry

into force ofthis Agreement, establish a list ofat least fifteen ( 15) individuals rvho are willing and

able to serve as arbitrators. The list shall be composed of three sub-lists: one sub-list for each Party

to serve as arbitrators; and one sub-list of individuals that are not nationals of either Party and who

shall be availablc to act as Chairperson ofthe arbitration panel. Each sub-list shall include at least

five (5) individuals. The Committee of Senior Offrcials shall ensure that the list isalways

maintained at this level, in accordance with the rules ofprocedure adopted under Article 120.
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2. Should any ofthe subJists not be established or not contain sufficient names of individuals at

the time a notice is made pursuant to Article I l3(2), the arbitrators shall be drawn by lot from the

individuals who have been formally proposed for the respective sub-list by one or both ofthe

Parties. If only one Party has proposed names, the tfuee arbitrators shall be drau'n by lot from

among those names.

3. In case there is no lig of arbitrators established under paragraph l, or names of arbitrators

proposedunderparagraphi,thePartyinitiatingtheprocessofarbitratiolishall'reque-stthe,.'.

Secretary-General ofthe PErmanent Court ofArbitration to act as the api6inting authority.

4. Arbitrators must have specialised knowledge;ot:and,experience in; |aw and interngtiopal : .

trade. They shall be independent, serve in their individual capacities and not take instructions from

any organisation or gorem?nent, or be affitiated with the govemment ofany ofthe Parties, and shall

comply with the code of Cdnduct annexed to the rules ofprocedure adopted under Article 120

ARTICLE 126

Relation to WTO Dispute Settlement

l. Arbitration panels established under this Agreement shall not adjudicate disputes on either

Party's rights or obligations under the WTO agreements.
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2. Recourse to the disputG settlement provisions of this Agreement shall be without prejudice to

any action within tbe WTO ffamework, including dispute settlement action. However, where a

Party has, with regard to a piirticular measure, initiated a dispute settlement proceeding, either under

this Title or under the WTO Agreement, it shall not institute a dispute settlement proceeding

regarding the same measure ln the other forum until the first proceeding has ended. In addition, a

Pany shall not seek redress IOr the breach of an obligation which is identical under this Agreement

and under the WTO Agreemlnt in both fora. [n such case, once a dispute settlement proceeding has

been initiated, a Party shall rlt bring a claim seeking redress for the breach of the identical
I

obligation under the other alieemenl to the other forum, unless the forum selected fails for

procedural or jurisdictional 
$asons to make findings on the claim seeking retlress of that.obligation.

.l
3, A Party may, with regird to a particular measure, institute a dispute settlement proceeding

either under this Part or under the WTO Agreement, as follows:

.a
(a) dispute settlement proieedings under this Part shatl be deemed to be initiated by a Party's

request for the establistrment ofan arbitration panel under Article I12, and shall be deemed to

be ended when the arbitration panel notifies its ruling to the Parties and to the Committee of

Senior Offrcials underlArticle I 15, or where a mutually agreed solution has been reached

undcr Articlc l19; i

(b) dispute settlement proceedings under the WTO Agreernent shall be deemed to be initiated by

a Party's request for thi: establishment of a panel under Article 6 ofthe DSU, and shall be

deemed to be ended when the WTO Dispute Settlement Body adopts the report of the WTO

panel or the AppellateEody, as the case may be, under Articles l6 and I 7( l4) of the DSU.

I
T

I
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4. Nothing in this Agreement shall preclude a Party from implemelting the suspcnsion of

obligations authoriscd by tilc WTO Dispurc Settlement Body. Thc WTO Agrccment shall not

preclude a Party from suspinding obligations under this Agrecmeat.

i
'!

I
1I Anncl-e tzz
t
Irt
I rimc Limits'I :'

','. ..'
,. . i

l, Any.time limits laid,ilown in this Pirt, including ttre limiu for tha-arSitation pancls to nofift

their rulings, shall Ue counlpd in cAcnda.r days from tbc day following the 3ct ot fact to which

they refer

2, 'Any timc limit refe.rf to in tlis Part maybe cxtcoded by mutual agieeEcnt of the Partics'

t

I

I
tI
a
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PART VIII

GENERAL EXCEPTIONS

ARTICLE I28

General Exception Clause

Subject to the requirementlhat such measures not be applied in a frranrie{which would constitute a .

means of arbitrary or unjuStihable discrimination betweg$.thg.Per.tlg$ w.h.9l9.likp condilions.prevaiL.J
or a disguised restriction on intemational trade, nothing in this Agreement shall be construed to

prevent the adoption or enforcement by the EU or the EAC Partner State(s) ofmeasures:

(a) necessary to protect public security and nlorals or to maintain public order;

(b) necessary to protect human, animal or plant life or health;

(c) relating to the importation or exportation of gold or silver;

(d) necessary to secure compliance with laws or regulations which are not inconsistent with the

provisions ofthis Agreement, including those relating to customs enforcement, the

enforcement of monopolies operated under Article II(4) and Article XVII of GAfi, the

protection ofpatents; trade marks and copyrights, and the prevention of deceptive practices;
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(e) relating to the products ofprison labour;

(0 imposed for the protection ofnational treasures ofartistic, historic or archaeological value;

(g) relating to the conservalion ofexhaustible natural resources, ifsuch measures are made

effective in conjunction with restrictions on domestic production or consumption; : tr_

(h) undertaken in pursuance of obligations under any intergovernmental commodity agreement: r:: r r,r

which conforms to criteria submitted to the GATT Contracting Parties and not disapproved by

them or which is itiJlf so submitted and not so disapprovedr; . .,.-- ,. ..

.:
(D involving restrictioni on exports ofdomestic materials necessary to-ensure essential quantities

of such materials to a domestic processing industry during periods when the domestic price of

such materials is held below the world price as part ofa govemrienjtal stabilisatioo plan; sucb.,,,,,,,.

measures shall, however, not operate to increase the exports ofor the protection afforded to

such domcstic industry, and shall not depart from the provisions of this Agreement relating to

non-discrimination;

U) essential to the acquisition or distribution ofproducts in general or local short supply,

provided that any such measures shall be consistent with the principle that the EU or the

EAC Partner State(s) are entitled to an equitable share of the intemational supply of such

products, and that ady such measures, which are inconsistent with the other provisions of this

Agreement, shall be eliminated as soon as the conditions giving rise to them have ceased

to exist.

The exception provided for in this point extends to any commodity agreement which conforms

to the principles approved by the GAfi Economic and Social Council in its Resolution 30 (IV)
of28 March 1947.
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(a)

(b)

ARTICLE I29

Security Exceptions

Nothing in this Agreerirent shall be consfued:

tI
to requirc the EU oi$ eeC falto"t State(s) to fumish any information the disclosure of

which it considers cofrary to its essential secudty interests; or lI
I

.-i
to prevcnt the EU or t![e feC Partner Starc(s) from Aking any acfon"whichlit considers

necessary for the protq:tion of its esseotial security interests:t

I
I

r_

(i) rclating to fissiq6able matcrials or the materials from which they are derived;

.i
t(ii) relating o the rfic in arnrs, arununition and implements of war and to such traffic iu

other goods adiraterials as is canicd on directly or indirertly for thc purposc of

l

:

i
t

t
T

. supplying a miliiuy establishmen!

1

(iii) relating to govofrment procurcment indispensable for national seq,rity or for national

defence pwposer;

(iv) taken in time of lr,ar or other emergency in inrcmational relations; or
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!(c) to prevent the EU or the EAC Partner State(s) from taking any action in pursuance oftheir

obligations under the iJnited Nations Charter signed in San Francisco bn 26 June 1945 for the

maintenance of intemational peace and security.

2. The Committee of Selior Officials shall be informed to the fullest extent possible of measures

taken under paragraphs I (bi and (c) and of their termination.

ARTICLE I3O

Taxation

l. Nothing in this Agreetnent, or in any arrangement adopted under this A$eement, shall be

construed to prevent a Partli from distinguishing, in the apptication ofthe relevant provisions of its

fiscal legislation, between tdxpayers who are not in the same situation, in particular with regard to

their ptace ofresidence or sith regard to the place where their capital is invested.

i
2. Nothing in this Agrednent, or in any arrangement adopted under this Agreement, shall be

i
construed to prevent the addption or enforcement ofany measure aimed at preventing the avoidance

or evasion oftaxes pursuan! to the tax provisions ofagreements to avoid double taxation or other

tax arrangements or domestic fiscal legislation.

3. Nothing in this Agreement shall affect the rights and obligations ofthe Parties under any tax

convention. In the event ofiny inconsistency between this Agteement and any such convention,

that convention shall prevail to the extent ofthe inconsistency.

I

I
t
:

:
I

t

a I

I

!

I
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PART D(

GENERAL AND FINAL PROVISIONS

Balance of Pqy.r,ngr{gni$Q-UltreS,.,,, or i!'.: r,rr res|rrrrli,,e, !,,1r\ ;rrl:,r]r ,,i ir, sr.ict,:;>.r

l-. Where a P. arty is in.seiioui balancc ofpq.mcnts and extemal finanbial difficultics, or under

threat thereot it may adoptror maintain rcsticti;ve mg4g1g99 X&IeelJ-4,.t9-!A.dg iS4eqC$-

I

:
2. The Parties shall cndcavour to avoid the application.of tbe.resaictivc. mersueos refcrtcd,to' -... . :. .:: .

in paragraph l. ' ;
: '\..11 I ir: li.i. ... l:'-(!itir. ..1,1,: 'i - r r I : . ' . I . . ..: . : :!, Js

3. Any restictive mcasure adoptcd or maintained.undee this.Articleshdl.bc rco"discriminatq5y, =,,, -

and of limit€d dwation and"shall not go beyood what is.necessar,y, to remdy,.rhe balaacs of...,, i.jr. ---,
psyments and extemal financial situation. It shall be in accordance with the conditions Gst blighed

in the WTO agreements and consistent with the Articles of Agreement of the Interratioaal : ;

Monetary Fund (MF), as applicable. ... 'r i." r -, r :.

4. A Party maintaining <ir having adopted restrictive measures, or any changes thar.eto, shalt ,.,

promptly notifo them to the other Parg and to the EPA Cormcil and present as soon x possible, a

time schcdulc for their rcmoval. : i -.-. ..:- : :.,., r..-::: ..:.. j-,r... ....:.

1

LI

il

ii

.l

t
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5. Consultations shall be held promptly within the EPA Council, and such consultations shall

assess the balance ofpayments situation ofthe concemed Party and the restrictions adopted or

maintained under this Article, taking into account, inler alia, snch factors as:

(a) the nature and extent ofthe balance ofpayments and the extemal financial difficulties;

(b) the extemal economiQ and trading environment;
.-!

i
.,

(c) altemative correctiietneasures which may be available.

I

!

::
6. The consultations shall address the compliance ofany restrictive measures with paragraphs 3

and 4. All findings ofstatistical and other facts presented by the IMF relating to foreign exchange,

monetary reserves and balahce ofpayments shall be acceirted, and conclusions shall be based on the

assessment by the IMF of t$e balance ofpayments and the eltemal financial situatioo ofthe. -. ,,, ,

concemed Party adopting or maintaining the measure.

ARTICLE I32

Definition of the Parties and Fulfilment of Obligations

l. The Contracting Parties to this Agreement are the Republic ofKenya and any other

Contracting Parties to the Treaty for the Establishment ofthe East Afrrcan Community that accede

to this Agreement in accordance with Article 144 of this Agrecment, herein referred to as the "EAC

Partner State(s)", on the onb part, and the European Union, herein referred to as the "EU", on the

other part.
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2. For the purposes ofthls Agreement, the te shall refer to the EAC Partner State(s) or

the EU as the case may be. the term "Parties" shall refer to the EAC Partner State(s) and the EU.

3. The EAC Panner State(s) may mandate one oftheir representatives to act on their behalfon

all matters under this Agreeinent.

t

4. The Parties shall ado{r any general or specific measures required from them to fulfil their
I

obligations under this Agrefment and shall ensure that they comply with the objectives laid down in
i

this Agreement.

I
I

ARTICLE I33

Contact Points

l. ln order to facilitate communication relating to the effective implementation of this

Agreement, the Parties shall each designate a contact point for the exchange of information upon

the date ofentry into force?fthis Agreement. The desipation of contact points for the exchange of

information is without prejidice to the specific designation of competent authorities under specific

provisions of this Agreement.

2. At the request ofthe iontact points for exchange of information, each Party shall indicate the

oflice or official responsible for any matter pertaining to the implementation of this Agreement and

provide the required suppoit to facilitate communication with the requesting Party.
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3. Each Party, as the caie may be, shall, at the request ofthe other Party, and to the extent

legally possible, provide inibrmation and reply promptly to any question fiom the other Party

relating to an actual or proposed measure that might affect trade between the Parties.

:I ARTICLE I34

I T.-rpurency and Confidentialityt
i
.;

l. Each Party shall ensrle that any laws, regulations, procedures and administrative rulings of

qeneral application as well"as any intemational commitments relating to anJ trade matter covered

by this Agreement are pro{rptly published or made publicly available and_brought to the attention

ofthe other Party. .:

2. Without prejudice totpecific transparency provisions in this Agreement, the information

referred to under this Artiole shall be considered to have been provided when the information has

been made available to thergovemments ofthe EAC Partner State(s) and the European Commission

or to the WTO or on the official websites of the Parties that shall be publicly accessible without

a fee. i

3. Nothing in this Agreement shall require a Party to provide confidential information, the

disclosure of which woutdimpede law enforcement, or otherwise be conkary to the public interest,

or which would prejudice legitimate commercial interests ofparticular enterprises, public or private,

except to the extent that it may be necessary to be disclosed in the context ofa dispute settlement

proceeding under Part VII._Where such disclosure is considered necessary by a panel established

under Article 1 l3 the panel shall ensure that confidentiality is fully protected.

)

a

I
I
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ARTICLE I35

Outermost Regions of the European Union

l. Taking account ofthe geo$aphical proximity olcertain outermost regions ofthe EU and the

EAC Partner State(s) and ifi order to reinforce economic and social links between thbse regions and.:
the EAC Partner State(s), the Parties shall endeavour to facilitate coope-ralion in all areas covered by

,:

this Agreement between thtse outermost regions ofthe EU and the EAC Partner State(s).

2. The objectives enundated in paralraph I shall also be pursued, wlierever possible, through . ,.r;
fostering thejoint participajion ofthe EAC Partner State(s) and those outermost regions ofthe EU

in the framework and specific programmes of the EU in areas covered-by this Agreement.

3. The EU shall endeavour to ensure coordination batweon tbp various financial instru6ents-of ,

the EU's cohesion and development policies in order to foster cooperation between.the EAC Partner

State(s) and those outermost regions ofthe EU in the areas covered by this Agreement.

4. Nothing in this Agreement shall prevent the EU from applying existing moasures aimed at

addressing the structural social and economic situation of its outermost regions pursuant to

Article 349 ofthe Treaty oh the Functioning ofthe European Union.
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ARTICLE I36

Relations with other Agreements

l. With the exception ofdevelopment cooperation provisions contained in Title II ofPart 3 of

the Cotonou Agreement or the corresponding provisions of its successor agreement, in case of aiiy
)

inconsistency between the- provisions of this Agreement and the provisions of Title Il of Part 3 of

the Cotonou Ageement or the corresponding provisions of its successor agreemelt, the provisions ,

ofthis Agreement shall Prevail.

2. In case ofany inconSistency between ther'provisie4s of Part V of this Agr€qn€nr and 'the '

Cotonou Agreement or its.successor agreement, the pro-visions of the- Cotoaou Agreement or the

corresponding provisions of its successor agreeilent shall prevail.

l.

!'L

3. Nothing in this Agreement shall be construed so as to prevent the adoption by either Party of

any appropriate measures bonsistent with this A$eement and pursuant to the Cotonou Agreement '

or the corresponding provisions of its successor agreement.

ARTICLE I37

Relation with the WTO Agreements

The Parties agree that nothing in this Agreement requtes them to act in a manner inconsistent with

the WTO agreements.
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ARTICLE I38

Notifications

Notifications required underrthis Agreement shall be made in writing and sent to the governments

ofthe EAC Partner State(s) $r to the European Commission as the case may be.
;
1

It
a

:
a:

b

ARTICLE I39

Entry into Force

l. This Agreement shall e signed and ratified, or approved in accordance with the applicable

constitutional or intemal nrl{s and procedures ofthe respective Parties.

2. This Agreement shall cnter into force on the first day ofthe second month following that in

which the Parties have notif*d each other of the completion ofthe intemal legal procedures

referred to in paragraph l. I
{I

3. Notifications ofthe ertry into force of this Agreement shall be sent, in the case ofthe EAC

Partner State(s) to the relevant depositaries of this Agreement in the EAC Partner State(s), and in

the case ofthe EU to the Seiretary-General ofthe Council ofthe European Union, who shall be
i

joint depositaries of this Agreement. Each depositary shall notifu the other depositary upon receipt

ofthe last instrument ofratification indicating the completion oftheir intemal legal procedures for

the purpose of the entry into force of this Agreement.

t

I
I
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ARTICLE I4O

L Each EAC Parber St*e or thc EU may givc written notice to thc othgr Party of its inteotiotr to
:

denounce this Agreement, !
I

"+2. Denuciation shall cfrect otre year aftar mtification to the other Party.

r-.
l

t'.1
I

I
l
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ARTICLE I41

Toritorid 8pplicatioo

This Agreernent shall applyi on the oue hmd to the tenitories ia which the Treaty on thc
!

Europcan Uniol and the Tr&E oa the Functioning ofthe Europcao Union are applicd al4 oa thc

other hand, to the territorielof the EAC Parber State(s). Ref€reoces to"tcnitory' in this Agreement

..-I
.t

,3

a

I

shall be undcrstood in that *rse.
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ARTICLE I42

Review Clause

L This Agreement shall be reviewed after every five (5) years from the date ofits entry

into force.

2. As regards the implementation of this Agreement, a Party may make suggestions oriented

towards adjusting trade-relaled cooperation, taking into account the eiperience acquired during the

implementation of this Agrebment . ..'- -.. , .. , . ",,.;

3. Notwithstanding p'ara$aph l, the Parties agree that this Agreement-may be reviewed in light

of the expiration ofthe Cotonou Agreement or of its successor agreement.

ARTICLE I43

Amendment Clause

l. The Parties may agree, in writing, to amend this Agreement. A Party may submit proposals

for the arnendment of this Agreement to the EPA Council for consideration. The other Party may

comment on the proposals for amendment within ninety (90) days from the date ofreceipt of

the proposal.
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2. Should tlre EPA Council adopt amendmens to this Agreernent, such amendments shall bc

submitted to the Parties for ratification, acceptancc or approval in accordaicc with their respective

constitutional or intemal legal requirements. '. .1 .

3. An amendment shall enter into force affer the Parties exchurge,writteo notifications cer-tiffing . .: ., ,r... .Fi

that they have completed their respective applicable,legal:rEqutemcnts€nd procedues, on such 1 1

date as thc Patties may agrce. f
-1. .i)ej]urrci,rt i,,rt slr;ril t,rii'('li, i I o,r( ,,.irt ilili'r rr,,;iiii;ii;r,, i,;r d't.;

ARTICLE I44

I

t1l
.

fn

T1

l

.t
:
t

fl,

r

p

Accession of Contracting Parties to the Treaty for the Estabtishment of theEast African Community

1. This Agr€€ment shaH be opeu to accession by any Statc that is a contracting party to the

Treaty for the Establishment ofthe East Africal Corhrunity. A req\Est fpr accessionshall be

submittcd to the EPA Council. :' 'i "'" " i l'.," ", i ;

2. The Parties shall review the effects of theirccBsion of the State(s) rdferred to in paragrapt I

on this Agreement. The EPA Council may decide on any transitional or amending measures that

might be necessary.

lr!
l
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ARTICLE I45

Ac.cession of new Members to the European Union

l. The EU shall notify the EAC Partner State(s) ofany request for accession of a third country to

the EU. l
'!

2. Dunng the negotiatiojns between the EU and the third country referred to in paragraph l, the
3

EU shall endeavour to: ..':

t':'
(a) provide, upon request ofthe EAC Partner State(s), and to the exteBt possible, information

regarding any mattei covered by this Agreement; and

(b) take into account &cems expressed by the EAC Partner State(s)

3. The EU shall notiry the EAC Partner State(s) ofthe entry into force of any treaty conceming

the accession ofa third colortry to the EU.

i
I4. The EPA Councilshall examine, sufficiently in advance ofthe date ofaccession ofa third

country to the EU, any effects which that accession may have on this Agreement. The Parties may,

by decision ofthe EPA Council, put in place any necessary adjustments ofthis Agreement or

transitional arrangemeots. :
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ARTICLE Iz16

Authentic texts

l. This Agreemcat is dr.uwn up in duplicate in the Bulgarian, Croatian, Czech, Danish, Dutch,

English, Estonian, Finni Frcnch, German, Greek, Hungarian, Italian, LaMan, Lithuanian,

Maltese, Polish, P , Romaniaq Slovak, Sloveuian, Spanish and Swedish languages, each of

those texts being equally

t
,17

2. Thc Irish languagc virsion shall be authcnticatcd by an exchangcofiiploriratic notcs bctwccn

ff "ffi.::* 
anrl tEr Rcpublic of Kenya aftcr thc si*"* *o t: dre entry into force of
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ARTICLE I47

Annexes and Protocols

The following Annexes and Protocols and Joint Statements to this Agreement shall form an iDtegral

part of this Agreement:

Annex I

Annex II

Amex III(a)

Amex III(b)

Annex fV

Annex V

Annex VI

Protocol I

Joint Statement I

Joint Statement 2

€ustoms Duties on Produclq.Qtliginp,qllg,il 
SS,F49J+{lltsrip1elfls}," ,i.r ci.r,rrrtrrr ,i.ir ari

Customs Duties on Products Originating in the EU

lPA Development Matrix

.Development 
BenchllPllqr,IarF,glq ll]+ Ilqigato{!, . , . ,, ,,,,, . ,,;, -,,,:,,,,.,.

Joint Declaration regarding Countries which have Established a Customs
Union with the Europian Unibii

Trade and Sustainable Development

Joint Declaration of the European Union and the Republic of Kenya on
the Economic and Develop.rnent Coopg5ltipn pn(91this Agreement .

On Mutual Administrative Assistance in Customs Matters

Joint Statement on Rules of Origin by the Euopean Union and the
Republic of Keny

Joint Statement on Trade and Sustainable Development by the European
Union and the Republic of Kenya

170



IN WITNESS WHEREOF, the undersigncd Plenipotcntiaries, duly authoriscd to this effect, havs

signed this Agreement.

Done at ... ol]

For the European Union

:

For the Republic of Kenya'
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ANNEX III a( )

EPA DEVELOPMENT MATRD( I I SEPTEMBER 2OI5

Project Sub- I-ocation
Ccographical

Covcraac
Current Status

Total
Estirhercd

Cost
(rnillior
USD)

EU
Othcr

Donol!
EAC PS

G.p to b.
fimnc.d
(million
USD)

E4uivaltot
in Eurc6
(usD I -
EUR 0,78)

lmplcm.ntation
Pcriod

Commcnts

Northcrn Co.ridor No. I
(Mombr$-Mirb5-I&tut!)

Momb.s6 Pon
D€vclopmcnl (MPDP)

Kcny6 Burundi,
U8and4
Rwudr tnd
Tanzrnia

Fcasibiliry Studid and
dctailcd dcaigns complct d
rnd phric I oDsoing &
phasc 2 tunding is
tvailablc

I 375.00 885,00 6m,00 5 ycars Modcmisc
infrastructuc it thc
pofl !o lllow higcr
vcsscls !o call !t th.
polt sd crlh!&c
Esdc - It inctu&s
dcvcloprrcnt ofncw
couiliDa tcrmild
bcnh No. 23 at . cost
ofUSD 30o million.
Thc convdsioa of
convaatioEl cargo
bcnhs I I !o 14 inlo
contrinar bcrthr 3l a

cost ofUSD 73
million. Rclocrtioo
of Kipcvu Oil
tcrmi l rt USD 152

millioD.
Dcv.lopm.at of
Doogo Kuldu Fr..
Pod et . co3t of USD
300 millior-
Drcdgiit of 6c
Chitrtrcl t,sD 60
million



Projccr SUE
Location

Gcographicnl
Covcnga Currcnt Sl!rus

Tolrl
Estimated

Cost
(million
USD}

EU
orher

Donors
EAC PS

Gip to bc
firunccd
(million
USD)

Equivalcnt
in EurB
(usD l -

EUR O,?t)

Implcmcnrrtion
Comm€nts

Voi Dry pon K€nya Burundi,
U8.d4
R*rnda and
Tarlzlda

Fc6sibilily study donc t 04.00 81,t2 To dccongcst
Mornb6.. Pofl slld
r€gional Eensit point.
9? acrcs of laDd
availablc.

Conrlincr Ship Hub Ta z nialztnzi,b.r Kcnya,
Ugand6

Prcj€ct study is alr€ady
completcd

212,N 5 yclrs Enabling asicr
trsnshipmcnt and
good link doog EAC
coast wisc and in
land containcr pods
dcstination

Dcvclopmcnt of
Kisumu Port and othcr
l,alc Vicloria Poris

Dcvclopmcnt ofn.w
F!trspon coridor ftom
hmu to Erhiopir .nd
South SMm

Kenya Kcnya,
Rw!u&,
USanda,
Trnzmie snd
Burundi

lnrtiatcd 22 000,00 30,00 2t 170,00 5 ycirs Dcvclopmcnt of$e
Porl of knu, Road
Ndwork, 3
Intcmationsl
Airpons, Oil
Rcfincry, Pipclinc
and 3 Rcaon Cidcs
for an cflicicnt rril
transPort linting
Lamu Pon to South
Sudln .nd Edriopis

2
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i__ .t li ll l '1
t

hojcct Sub-
cotnponanl

Ocogsptic.t
Covcdgc

Cr.r! St tu!

Tot l
Etilffi

Cod
(millioo
USDI

EU
orti'

DotroI!
EAC PS

c{bbc
trlarcd
(million
USD)

Equivd.r
in Erc
(UsD I -

EUR O.7E)

lltpLitaoltioit
Plriod

CooDcrtt

wiikriDg of tllc po(t
basin rdco tttLiion
of a conir.r G(EiDd
i! hrjuobr!"a Port

Burtidi BttrrEdi,
TaDzrnia &
Rw&dl

Flasibility rutdlr
colnplctEd

r 9,00 r9,00 t4,E2 This proi..t vil
!llo{, Bujumbq!
Porl Coffiuctird of
BrE ke an Port
Eotraacc rod
Rchrbiliirti.n of Oil
T.'mind

Sfiiyrrd borirnrion
lt Bujumhr. Frt

Aidirndi Kcayi
T&z.oia,
Utlad4
Rwrdr

oiiSoingTc*llbilftY -

r{udics .YliLblc (*i&in
Ports Ma$cr Phn)

7.m ?,00 '! 5,6 t-- IlllPlrr\dlrat of ' -
GquiF.nt tdlin&
coolEuction ofl

.ohr8@t of
docta, codttr6io!
ofa now port
rulh6ti.. hriltiDg.
Cort to bG

dctcrnritod.
Rcaovrtio oflt
floc! coBtsnctin of

improviag
[vig.tio !.fdy.

3
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III

Projcct SUE Loc6lion
Gcofaphical

Covcragc
Cuftcnt Status

Total
Estim.tcd

Cost
(million
USD)

EU
rxh.r

Donors
EAC PS

Grp to bG

financld
(rnillion
usD)

Equivslcnl
in Euros

(usD I =
EUR 0,78)

Implcmcrll!tion
Pcriod

Comficnls

Dcvclopmant ofa Ncw
Port al Mwambani Bay
Tsnga rnd lhc
Musoma Rrilwey

Tanzrnia Tsn?rnia
U8anda

Thc lc8ibiliry srudy was
conrPlctcd in Novcmber,
2012. Following
unsucccssfu I inlcmatioo!l
compelitiv€ lendcr

Procuremcnt undar &si8n
build l-insrlc€ (DBF) on 27
January 2015 it hls bccn
dccided rhat lhc project
urill bc uMen lcn in two
phases stading with
dctailcd dcsigrns

independcnl of
consrruclion works. ToR
for dcsign is expcctcd to

bc adYcrtiscd ia Au8nsl
2015

500,00 500,00 390.00 3 ycirs

a

Thc railway pro.,cct

is pan ofthc Tsnga
(Mwrmboni) -
Arusha - Musom, -
New Kampala
Railw.y r
Maritima projccl,
which also hss .
marilim€ componcn(
of dcvcloping hiSh
capaciry ncw pods al
Mwambani - Tanga,
Musomr rnd
Kampil.. Thc linc
will opcn TanSa
Devclopmcot
Conidor to tltc
Intcmational
galewsy and promotc
cross bordcr trrdc
wirh ncighbourinS
countrict. ltc
rsillllly liDc will bc
used ro tsstr+on
agricuhure 3nd forcst

pbosph.tcs rld olhcr
mio.ral productB to
the mrrkct canras,
Thc pojcct will dso
slimulSte cvacuslion
ofa hugc nictql
deposit which hat
bc.n di covcrld .t
Dut*4a, tomc 100 km
ast of M*rnz! d
a hugc soda rsh
dcposit al /ncar tlkc
NaEon.

5



Projcct SUF
corhponcnt

[.oc!lion
Ccosrrphic!l

Covcragc
Cuncnt Slatu!

Total
EBtimltrd

Co6t
(million
USD)

EU
Othcr

Donors
EAC PS

G.p to be

(million
USD)

Equival.nl
io EEoB
(usD I -
Et R 0,78)

ImplclrlcDtation
Pcriod Commcnts

Coostuct oil pip.linc
from Kigali lo
Bujumbur!

Burundi Rw!n& &
Burundi

Nol inrtirtcd Fc2sibility itudi.g
lDd consEuction not
ycr iniri.tld. Colts to
br dct.fmircd by rhc
study. BAD scccptcd
(USD 579 368) thc
fmrncill support in
thc francwort ofthc
EAC

pllallcl pipclinc from
Nrircbi !o Eldor.l to
incrc.sc thc pumpinS
crprcity

Kcnya Kcnyq
U8pnde,
Rw.o& l[d
Burundi

Fcasibility sordy
complcted

t94,74 194,14 t 5 t,90 5 ycars lnstallation ofr l+
inch diamltcr oil
pipcliDc ftora
Naimbi ro Eldora

Ert osion of lhc
KcDyr-Uglndr
Pcrrolcum Pipcline
(KUPPE)

Kcny! Kcny. &
Ug!nd.

Dqti8n /pro@Emanl
ifliriatdl

144,94 t4494 I13,05 5 yc{rs ConsElctiotr of
Eldorrt - Mdrba -
Krrrpd. oil pipclinc
lo cnsura rafcty rnd
supply ofoil
product ro USandr,
instnll. l0 inch
dunElcr oil pipclinc

implcmcntcd by both

F

6
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L- lr .: -. l^_ ?_-

Prcjcct SuL
camponatrt

[,ocltion Ocogrphicrl
Covctur

CxrIErt Stltl!

Tor.l
Enimtcd

C6t
(millioo
USD)

EU ott.r
DoEol!

EAC PS

G6p b b.
f!a!c.d
(millioo
rrsD)

Equivd.or
itr E|EB
(usD I -
EUR 0.78)

InlPk|Eaatltioi
Pcriod

CoE nilr

c.or.l Co.rid( t{o. 2 (D!I
ai SaLrm-DodoElln&+
Muutuh-Merett)

Dcvclo@aat of
Kittrrlc FrEiSba

Stuion (KFS)

Tinzmir Tnz.!4
UfDd.,
Rw.Dd8 rnd
BllnDdi

TPA ir i! thc Foc6r of
.aquiriat I ?60 e.r fo.
projcct &vclop6.trt. Thc
CoDt cl fE c.nying out
F.Gibility Stldy tit
.itncd od lTli SGp{.6b.r
2014 ird thc Co.rultot
how i3 d lrt trin dttFof
dlc $udy .Dd crpcd.d b
cornplcto ltG Indy by csd
ofScpcobcr,2015.

120.00 120,00 93,60 5 yc.6 ThG projd *ill
iDcr!.sc crpacity of
dE ,ort ofDar G!

Srh.E b lrndh
trrffic fdTrEir
.d ooigttbourilg
couotir of&ruadi,
RYlre.!d.Ug-d.,

7



Proj.ct Sub- tocstion Gcographicd
CovcraBc

Currcnt Status

Total
E3timsicd

Cost
(millioD
USD)

DU
Othd

Donors
EAC PS

Gap to be
financcd
(million
USD)

Equival.nt
in EurB
(usD l -
EUR 0,78)

lmplcrncitition
Pcriod

Commcnts

Construction of a

sirndrrd tdrge r.ilway

Srlalm-lsltn-Kigali
/Kcz, - Git g, -
Musoogati (l 670 km).

Tanzrni!, Burundi
rnd Rw.n(h

Tanzanir,
Burundi md
Rvrnda

Fcasibility Study on
corBEuclion ofr slrr lrd
gsugc railway from Isakr -
Kigali /Kcza - Gitcga -
Musongrli wf,s aarDplctad
udder AIDB fin ncing
(USD 2,80 milion).
Fclsibility study for
upSrading lo sradard
glugc ofDlrlsrla linc
was complcled by BNSF
undcr USTDA & BNSI-
joint finsncing (USD 0,9
Irlilion). Dctail.d
EnSinecring ltrdy for thc
wholc railwry linc (Dar 6
Seham- I3eke-
KiBali/Kcz.a-Citcga-
Mu!on8!ti) wa! fi nrli!.d
in Nov.mb.r.2014 undcr
A'DB finsncing (USD 8,9
milion) Projccl
coordinatcd by a
Sccrclariat ch.ircd by
Trnz.nia r.d Rwrnda
hosting lhc projccl

5 580,00 s s80,00 4 352,40 8 yaals

8



I i:--1 .l 1 'I

PrcjEct Sub-
coirPontrt

Loc.tirn
Googrphicll

Covtragc
Crftol St trs

Tdl
E!ti!..bd

C6t
(aillio
USD)

EU
6Gt

Doru! E C PS

G.p to bo
flread
(million
trsD)

Equivrld
in Eula
(UsD I -
EUR O,7E)

!6plcEcotltio!
P6iod Con@ts

A Tratr'..{ir Advis
(CPSC) wa tt..uibd to

FcLrg. lbc FojEt ido
PPP! rnd rrsirt i! Elrocc
ncSorixioor. A! EoI l}rt
rlqucslcd ir July 2015.

thtrding to bitrE
rEnd.d of Mutulul,..
Ky.&.- &t8roc -
Krn o (27I tE)

Trzair T@i.,
&ltrtlldi,
Rw&ds.!d
UrDd.

tu,w 121,04,. 96,72 5 Frt r , Fuadilg ir toqght.hr
124}lr cly

9



Projccr SUE
componant

[naation
Ccogmphicll

Cov6!8e
CurrtBt Slrtus

Totd
E!timrtcd

Cost
(million

USD)

EU
Oth€r

Donors
EAC PS

G.p to bc
6nanccd
(million
usD)

Equivalcni
in Euro6
(usD l -
EUR 0,78)

lmplcmentltion
Pcriod

Commcnts

Dcvcloprncat ofbcrrhs
l3 & 14 ar DBrcs
SrhsB Port

Tr.rrnia Burundi,
Rwanda lnd
U8&da

A Trs$!.tion Advisor
(CPSC) was rEcnriled to
pek Bc thc projccr inro
PPPS and rssist in 6.n&rcc
n€oti.tions. Ar EoI ers
nqucstcd in Juty 2015.

400,00 ,O0,0O 312.00 , yc.rs Estimdc cost ir for
construction rnd
.quipm.nt
Pnoclrtcmcnl

ImprcvcrDaaB to
Mwlnz! South,
Ki8o.ru and KirtnSa
ports

T.trz.nis T6Dznia,
K.nya,
Ugand+
Rwrnda and
Burundi

Fcaiibility study for
MwaMr Por!
Modcmi$tion shncd in
AuSusl 201,1by
Consuhent Roysl
Hstoning rlrd will b.
completcd in Merch 2015
Mod.misrlion worts to
lt.n ancr complction of
srudies

400,m 400,m 312,00 5 ycarg

l0
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Projcct SUE Locrtion
Gcogllphic!l

CovcESr
Curlt Status

Tord
Estimated

co6t
(rnillion
USD}

EU
Othcr

Donors
EAC PS

Grp to bc
finrncrd
(million
USD)

Equivllcnt
in Eut!6
(usD I -
zuR 0,7t)

lmplcrrcDtltion
Pcriod

Commcnts

Dlr cs Sdram
souttcm ByF3t
&prcss*ly (t5,5 km)
- UnI Dar Pofl wirh
proposcd Ki33l3wc
Dry Porl .rd Mlendizi

Tarnmi! Trnzania,
EAC,
COMESA

Fcasibility strdy rnd
dcaign arc ontoing un&.
GOT finlncing

200 0 0 0 200 t56,00 5 ycrrs Expra{rway will
dccon8.st thc canEsl
tansPon corridor
rtrd fudraJa
cflicicrcy ofE ffic
lhmughpul iDto and
oul of Dar city.

Upgriding lo bitu'tcD
rrrndard of HDd.tri -
Kibcrathi - sinSida
Rord (a6O lon)

Tlnzlnir Tlnzlrir,
Rianda and
Buflndi

F.rsibiliry .oldy .Ild
dcsi gu ad-on-tioi!,ii'i;der
lhc Covcmlncnt of
Tarzrnia fuancing

,160.00
360'P. "

158-80 5 y€.rs

Dt B Srllam
Soudlcrn Bypass
Erprrsrwly (85,5 fnl)

TrDanir Tltrzania,
Burundi snd

Fcsribility itudy strd
dcsign arc on-going undcr
thc GovcmlrE of
Tanzania financine

200,00 200,00 156,00 5 ycrrs ExprEtway *ill
dcconsBr drc ccnEsl
tamspon corridor
ind iocEesc
.flici.ncy ofEiffc
lhroughpul into rnd
out of Drr city-

Conatuclion of
Rumong. port
(Fc{sibility sn dica lId
conrtnrctio )

Burundi Burundi
T6nzlais

Nor inirilrcd Fcrsibility
studics rvrillblc

5,00 6,00 4,68 20lvt2 -2014116

l2
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II r.r

Project SutF
Location

Ceogmphical
Coverage

Total
Estimatcd

Cost
(million
USD)

EU
Other

Donors
EAC PS

cap to bc
financcd
(million
USD)

E4uivaient
in Euros
(usD l =
EUR 0,78)

Implernentation
Comments

Fcasibility studics by DBI
ofGennany and BNSF of
USA were finalised.

Currently a detailed
€ngineering study flnar]ced
by lhe AIDB to thc tune of
USD 8.9 million is
underway to package the
project into PPPS and
underhke pre-
investment/feasibility
study on the priority

Dmll r€port cxpcclcd in
December, 20 I 2 and final
repod in February,20l3

l7



Projet Sub-
corlpoftnt

O.o8raphicsl
CovrraSp

Cur.nt Stahs

Totrl
EstiE tcd

Cost
(millioD
USD)

EU Otbrt
D6norx

EAC PS

Grp to bc
fiDlDccd
(millioo
usD)

F4uiv&lcot
iD Eurot
(usD I -
EI]R O,7E)

ImplcrD.abtioll
PGriod

Rrilwry projoct
Mombur-l(ampnb-
Kigsli Stuldrrd grugc
radwry

RYard! Rwr[da
Ug-d4
Karya rtld
Blmrddi

Thc constuctiofi of
Mombasr-Ndrobi lcctkm
h6 $ancd in Nov.mb€r
2013. Tbis Bcctiotr i!
o.iDly fiDrDccd by lbc
Exirh B.lrk ofchiDr snd
thc constluctkm is
implcmcotcd by Chiu
Road snd BridSc
Corponrion (CRBC);

13 8m,00 6 500 7 300,00 5 69,1,@ 20t+20t9
oDstiusbod
t'arEvork,
6!a!ciDg rBd
drsigD: 2 yc&r;
Coartnrction: 3
yc'Is.)

I

1

tq;l 1JL.- r' L-, 5-- L" i

l8



Projeci Sub.'
compoaanl

Gcographical
CovcrsSc

CurrcDt Status

Total
Estimatcd

Cost
(million

USD)

EU
Othcr

DonoE EAC PS

Gap !o b.
fin&crd
(million
usD)

Equiwlcnl
in Euros

(USD I .
ErrR 0,78)

lmplcm€nbtion
Pcriod

C-ommcnts

-Thc lc&ribility stud, for
th. Niimbi-Mdaba
s€ction is bacn carricd out
by Chha Comtnudcrti@s
ConstnrctioD CoopaDy
(CCCC), to bc coErplct d
in Scptrmbcr 20 15; Thc
Prclimilasy Eugin erhS
DcsiSn for Mrl&bl-
Kampah 6acrion hes bctn
complctcd in Augusl 201 4.

h March 2015, th.
cov€mrn€it ofUS$ds
and Chinn Harbour
Enginccrin8 Comp.ny
(CUEC) hrr sign d tn
egrc€mcnl for thc
construciion oflhll
i..lion, including ih.
nonhcm roulc to Culu ind
Nimulc;

l9



PrDjcct Sub-
oodPoatrt

lrcrtin O.oFphic.l
Corqagc

Ctrftat StrnB

Tobl
Eatio.t d

Cod
(rnillio
USD}

zu Othcr
D6s! EAC PII

O.p to bo
iDarrccd
(Eillio
usD)

Bquiv.Ld
i! Butu
(usD I -
EUR o,7r)

Ioplcebtio!
P..iod Co.@t!

- Ug.dL ed S.rI[ Su.h
hrYE !6rtod itrpLdcdtin8
ioi ly d& Prdiuin ty
E!8ino..i!t D..i!E hr lt
Toro.o-Nioulg-Jutr
aefiro.
- Utrrd. ed Rw.!&
Fv9 't&IEl 

iq9!'g!.o$r
iohtly thc PtdiDiory
Eusinocrirg D..ig! for lb
Krnpd.-KiCi s.ctiotr
ed tpt r!, !o bG ooopksd
in Ocrob.r 2015.

koccar foa 6!@
oo6ili.ti6 h- ta
inirirtid b lt6 3 ooootir.,

20
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II IT I II

Equivalcnt
in Euros
(usD I =
EUR o,7E)

Implcrrcnistion
Pcriod

Comm€nts

Torsl
Ertimatcd

Cost
(million
USDI

EU
Orhcr

Donors
EAC PS

Cap !o bc
financ€d
(rnillion
usD)

Ccographical
Covemgc

Cunant StatusLocrtionProj€'ct Sub-

I'casibility studica
and delail.d
cngineering d6i8ns
fully fr&dcd by
AIDB. As a priority
it link to corddor
No. Lnd
LAPSSET,

571,00 445,18 5 ycrrs57 r ,00Kcnya and
Tanzanis

Fcairbiliry studics and
delailcd cnginacring
designs complct.d.

ConsEuction of
Malindi LungalunSa
Bagamoyo Rosd. (501
km)

5./o

The project cntsils
strcng6eoing
rpgr'dhg and

railway line from
Tlnga to Muroma
with spur to kl(c
Natron at Mlo rva

Mbu. Thc rlil will
catabliih r liDI
bcilr,ctrl USrndt 6nd
pon ofT8trg&

I m3,00 I 484,34 20t2-20t1FciLlibiliry snrdy onSoing
(Cosr 2 billio, Tan?rnit
shillinBs)

1903,00Trnzanir,
Uganda and
Kenya

TaoSa - Moshi-
Arusha - Musoma
Reilway Line

Fcssibility .tudy donc | 8,00Kcnyr &rrycRchabilitrtion ofthc
cristing voi-Trvci!
R ilway I l0 tm

Fcasibiliry sudy rEady 12,t2Taiztlnisfzrn bsr Keny4
Tanz2riq
Ug.nda

Upgrsding of sirpofl
fecilitics at Katurne
Airport, Pemba

II

23
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Projcct Suts
I-ocation

G.oSnphical
CovcrsSc

Total
Eslimatcd

Cost
(million
USD)

EU
Othcr

Donors
EAC PS

Grp to b.
fiDrnccd
(million
usD)

Equivalcnl
in Eutos
(usD r -
Eln 0,78)

Implcnrcntrlion
Pftiod

Liquificd Nahral Gss
Joinr Planr (100 MW)

Rwsnda Rwsnda and
Krnya

Kcnya llmlcd a tcrdcr for
700 MW po{,cr pbnl
includinS a Flollin8
srorag. .Dd rc-gasilication
unir ro bc localcd ir
Mombels county.(to
consult wilh Rwmda) GoR
through Mini4fri .

d€vrlopcd r conccpl papcr
for a I O0O MW projccl,
and had follow-up
drs.ussions wilh Kcnya.

900.00 900,00 102 00 Givcn thc
cornplcxity of lhc
p.ojcc(
cspccirlly tI.
LNC flortio8,
storrgc and
gasificstion
fapilityi , .
consEuction limc
is of2-l yca.s
(cxcludinS
financc
mobilisatioo and
procrrrcman0

A full !3scssmcnt of
rhe rcchnical
f€a3ibiliry ofall
aspecB of thc proi.cl
llom rh. pon to lbc
powrr rtrtion io ihc

nctwork. A full
asvissmcirt of thc
financial fc]'sibility
of thc pojcct bsscd
on crpitrl costs 8nd
proj.ctioB of
dcfiEnd snd pria6 of
LNG. An a3scasmcnt

as lo \i,trcthcr tbis
projcct rhould bc
undcrt l6n publicly
vrilh cach of th.
countrics commitling
fundinS orpriwtcly
wifi crch country
guaranlcailg !
po(ion of th€
paym.nt rcquircd by
ihc priv.tc opcrrlor.

25
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Projccr SUE
Loc.tion

Ccogsphicsl
Covcra8c

Cuncnt Status

Tord
Estimatcd

Cost
(million

USD}

EU
Oth.r

Dono13
EAC PS

Gsp to bc
fin!nc.d
(million
USD}

Equiv!l.nt
in Euro3

(USD I =
EUR 0,78)

lmplcnEntation
Commcnts

TmrEmi3!ion Lincs;

I ) Olwiyo-Nimulc -
,ubs 400 kv Livc ( I 90
km)

2) Ntcnds- Mpondwc-
BcDi 200 tV linc (70

Il1).
l) Masak - Mu/an"t
200 kV L!. (85 km)

Ugsnda U8lrdr ard
Tsnzaoia

Fc8sibiliry Study to bc
undcrtakcn

162,00 162,00 t26,16

ICT AND
TELECOMMI-INICATION

Cross bord.r
coD.Ecrivity(linc ro thc
csstcm Africs 6ub
m.rinc Ciblc)
(Fclsibility rt dits and
consnucion)

Rwlnd! Kcny6,
U8.nda,
Rwrnds,
Burundi lnd
Turzrnia

Updarcd sbrus S.pl 2014
LonS tcrm lcssc for 2,4
Gbps lo bc supplicd lo
Rwand! w!3 signcd. This
c{paciry is iotuflicicnt
givcn Rw.ndrt nccdr.

32,00 12.00 24,96 3 yc!r3 Thcr€ is an o€cnt
nccd ro cstablish a

dqlicalld ds* fibrc
rins linking ell 5

c.pilrb iD thc EAC
ngion, this will

lraflc .s wcll .r
incrcrsc capacity
flowing acmss thc
countrica

?8
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Proj.cl SUE
componcni

l.ocition
Ocotr6phical

CovcrsSc
CurIrnt St tu3

Total
Estimat.i

Cosl
(milliotr
USDI

EU
Orhcr

Donors
EAC PS

Cap to b.
finlncld
(million
USD)

F4uivalcnt
in Euro!
(uSD I -
Et R 0,?t)

lmplcmcnt!tion

Kcnya & Rwurdt EAC Updatcd rr u! Scpt 2014
A Maslcrpls& bllsincas
plrn and hith-lcv.l
archilcctull d6it! hls
b..n complctcd for . 61,3
Ha Tcchnology puk Ncxt
phase l. dcvclopmcnt
dct ilcd urhirccEnl.
dcsigns 2. Dcvclopmat of
physicd infrrstructur for
thc lcchmlo$/ plrt l. Thc
consrnrliotl of th.
rEgiond canEc of
cxccllatcc i3 lcl to bcti.
bcforc cDd ofthi, y.rr (for
22 rnootb).

230,00 230,00 179,40 201+2019 Duc to dlc high cosr
of lhc Tcclublo$/
p!r* to GO& wc
havc bc.n coryclLd
lo corlsidcr r phrscd
lpp.orch which will
ukc morr lhaD l0
ycrrs to complctc.
Should furds bc
.vailablc, wc will bc
in positioo to dclivcr
r 'I cchtrolo$r park in
hrlf rhc tirnc
(rcflccr.d in lhc
implcmartrtion
timclio6)

4 q _.i
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L

Projcct Sub- t-ocation
Ccographicdl

Covcmgc
Cuncnt Statu3

Tord
Ertimltcd

Co6t
(millior
USDI

EU
Othct

Donors
DAC PS

crp to bc
finrnccd
(rnillion
USD)

Equivd.nt
in Eu.B

(usD I =
EUR 0,78)

lmplcmcnt lion
Pcnod

Commants

scninS up Rcgional
Iotcmcl Exclrangc
Poini (RIxP)

Rwrrld4
Blrundi,
lGnyc
USrnda rrxl

Prcliminary (lniliation)
phas.

15,00 l5,m I 1,70 2013-2015 NEW. h will crcatc
the.nlbling
infrasEucturc &
servica6 lo brcrk thc
rcgiood
dcFndcncica oo
inrcm.tional
opcrators.Lacpi[g -
rcgion.l tnllic in thc
rc8ion.

RcaioDal Educrtion
and Rdcrrch Nctwork
projcct (REduNct)

Rwlnd! Rwir a.nd
T.Dzr.dia

Pilor projcct inhi.tcd in
Rwanda alld T.nzeni3

20,00 20,m 15,60 20t3-2015 In rbc .!8ioo, th€rc i!
lirnii.d nlD rnd
I.ck of lr[titution
capacity io in rovatc.
Thc p.ojcct rviu
crEatc r dcdicllcd
cosl-affoctivc tDd
biSh pr'formmcc
&le natwork
connccling Rcsc{rch
and HLI lo rc.ch
olhcB rnd io Global
rcsarrch aod
cducation rclourc€s
via Ubuntund and
lntcmct.

Cooir ction of
combincd fdtilizcr
plrnt

Kcnya Rw.a a,
Burllldi,
K"nyq
Uganda and
Tarrrnig

Fcasibility itudy 320 5 ycars Fsciliot ss to
!ffodlbla urd
quslity fcrtiliztr

3t
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Toid
Ertirutcd

Cost
(millior
USD)

EU olbcr
Donor!

EAC PS

GA to b.
finarrccd
(million
USD)

Equival.nt
in Eur6
(usD l -
EIJR 0,7E)

Impl.rncntation
Pcriod

Comrncntsl,ocaliot G.oSrrphical
Covcngc Cun nt sLtusProjcct Sub.

46,60 J ycrrs To incralsc cxpons;
rcducc post hrrvBt
lossca; and i,lcat5sc
ftlh from captlrE ar

cultrrIa

KcnF Kcnya,
Rwrlda
Ugaida
Terlzrnh rnd
Buluidi

onSorngDcvclopmcnt of
,ishcri6 n|srl.tin8
infi'&structurc

46,@ 5 ycars Strln8lhcrling thc
monitoriDg contsol
and survcill&cc

Kmyi Kcny.,
Rw.nd.,
U8!rd..
Tlnzarri! lrd
Butudi

ongorngCornbsting illcgal ind
u.n!8uhl.d fshitr8

Fc6sibiliry sNdy is
onSoinS

I00.00 100,00 78,00 5 yc.r3 Thc projcct involvca
pmcuEment of
NsviSation Aidr ro
rcplrcc rt rpn cd
oncs.

Ugrnd6 Ugsnda,
Ter?rnfu and
Kcny.

transpon on L.

4.10 5 yarrs to fsciliistc ac.rs of
.nimel prcdlrct3 to
locrl, rcgional snd
cxlcmal martcts
wilhin itrtrf,r.tional
strndards

Kcnye Kcoyr,
Rs,rnda,
Ug.nda,
Tdlzania and
Burirndi

ACRICTJLTIJRE AND
LIVESTOCK

Esrabkhocor of
dislrsc fi€c mncs

7l 520,68 3,,19 47t,40 6 531,46 62177,11 ,2 221)2TotalI
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ANNEX III(b)

DEVELOPMENT BENCHMARKS, TARCETS AND INDICATORS

Aras of Cmpcralion Goals Brsllinc (2013)
Trrg.ts

Pcrformencc indiqalors
sha.tI.(o (3.yesrs) M.diurD.Tcfm (5 ycrr) r . l.ongitsrm (2033)-. .. ..

I. INFRASTRUCTURE

Ll. Encr8y Irnprovc thc access of
Ev{C Partrcr Strlcs !o
nodcnL rclirbh,
div.rsifi cd rnd rcne\rr.blc
3OU|C6 ofencrsy !t
comp.titivc priccs in
ordcr to facilitrle htsr
lnd inlcr rESiorEl tndc.

Eristing cncrSy iDstallcd
crpaciry (bydro, bag.ssc,
drcrrul, gcothcrrnal and
naturil 88).rouDd 3 5,
MW, yct thc projcctld
capacity is I t 744 Mw in
2030 sDd 2l 173 MWio
2033.

L.ck of a rEgioorl trid
ndwori linldnt sll EAC
Partner Slrtcs

Production incrE€scd by
I 613 Mw (,+0 % ofrhc
rotal .xD.atcd pmduction)

Two hiSh lcnsioD
interco,tncction lin6 built
and opcratiorul in thc
IiAC rcgion

ko4uctioE iocrcascd by
3 225 MW (,t0 % of th.
rotal d.pactcd producaion)

FouI high taDsioo
intcrcoturcction lin6 buih
and opcrational in thc
fiAC rc8io,

UpgE& lhc buill 14
irfistsuctuE caprcity

lEprovcd across to privlta
rcctor udt5 to et lcast
75 y.

Inpmvod rllidility of
pow€r supply lo 95 '/o

Hucliotr incrcascd by
6 773 Mw (,{0 % of lhc
rotel cxpcctd Foduction
21 173 MW)

All ttu trrtioarl powcr
nctwork ofEAC Pmncr
Stst6 intcrconn€ctcd

Improvod rcccss to plivat!
ctor unitr to 100 %

Itrp.ovcd r.liability of
po*€. lupply lo 99 7.

% chrnSc in amouol of
cl€ctricity gcncEtcd in
mcgswaits

Rcduction in cr$ ofclacEicity

Rcduction in rslittrc. on fossil
tu.| .ncrgy

Nuoba( of ncw cto6r bodcr
intcrconncctiorrs

the regionsl grid is fully
op.13lional

% ofncw conncctioEs lo

% of incc.scd rclirbili9 of
powcr supply
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Alla of Coop.Enon Gmb Bss.lirlc (20 1 1)
TtgEls

P.rform.ncc indicdors
Sho( T.f,m (3 ycrrs) Mcdium Tcrrn (5 ycars) IrnS Tcrm (2031)

1.3. lofomDtion &
Communicatioo
Tcchnoloo, (lcr)

To dcvclop aDd

dodcmisc ICT
infrrstructurc in or&r to
frcilitatc inE and int€r
r.gional tradc and s€rvic.
dclivcry

All EAC Prrtncr Statcs src
coorcctcd through fibrc
optic. Howtvcr, ICT is
cxp.nsiv. snd only about
l3 % ofthc population
hlv€ lcccss to intcmcl .Ird
rbout 50 % of thc
population srt rnobilc
phon€ subscribcn.

seamlGs cross bordcr
I(-T infrastructurE
dcvclop.d

20 % of$c pop'rlstion
havc lccass to inGmct
and lbout 60 % of thc
population r'c riobilc
phonc subscribcrs.

Capacity building in

improvcme.t in scrricc
siandlds .rd insrin liollal

Lcgel !trd rcguletory
framcworks on ICI
dcv.lopcd lnd
hrrmonbcd

80 % ofthc busincss
commu ty i3 cooDcctcd lo
hieh specd linls

40 % of drc populstion
hev. rc(:N to int mct md
sbout 75 % of thc
population ar! mobile
phonc subscribc$.

Prnncrship lin*agcs alld
joint vcnturc! bctwceD
cconomic opcBlors
dcv.lopcd

Tcchmlo5/ dcvclopmcnt,
trrnrfcr lnd +pl ications,
R&D. innov6tion

Securcd E nsrctio snd
scrviccs (c.9. c-scrviccs, c-
commcnca. e-govdnmcnl,
c-hcahh)

lntemct rcccss tarifs
rcduccd by 50 %

60 % ofthc popuhtion
havc scccas to intcmct rnd
about 90 % of thc

rpopularibn art nrobiTc r
phonc subscriben.

Numbq of seamlcss cross
bordcr ICT infr.slflcn re
dcvclopcd

% inccase in bandwidth

% cosi reducrion f6r inrem.r

tZ incacrse of busincrs
traNsclions onlinc

. '/, of incre.sc of tclcphonc rnd
mobilc phonc subscrib<rs and
itrtcmct uscrs

Numbcr ofncw crcdiblc
invcsuncnts (including PPP
eSr.cmcnts)

% incrcase in numbcr of ICT
spccirlists

4
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Ar.a of Coopcntion Go!ls Basclinc (20 I 3)
Taagcts

Pcrformance indicrtors
Short T.rrn (3 ycari) Mcdium Term (5 years) lrog Tcrm (2033)

2. AGRICT,ILTIJRE AND LIVESTOCK

To improva prcductio[
, productivity

To improvc .nd dcvclop
agro-ind$Ey (valuc
additioD)

Cfo irlprDve prDduction

trd produciivity of rEjor
crop6 (coffc., tce, ud
lugarcinc) fiom I 0,95
million lonn€s

To incrc8c production lnd
prcdrctivity of livcstocl
(catll€, ibccp, to.ls, piSs,
poulEy) from 56,6 millioL
l2J millidl, 61.9 million,
7,9 million rnd 143 million
respectivaly

Ttc % ofvalu. ddcd
crporB b crnrcfllly 163
lhrn 10 %

lncraased productioo and
prodrctivity of crop! erd
livcstock by 15 %

Incacascd prcduction snd
prsducrivity of livcrlocl
(crttlc by l0 'A shccp by
25 7c, gosts by 4 %, pigs
by 20 7., poultry by l0 7.

Thc % ofv.lue dd6d
exports i5 incrEalcd lo at
lcastzo Y.

Itrcrlisad production rnd
prcdrdivity of cmF .rd
livcstock by 25 %

_ .. .-!rI
IncrEalcd produclion a.d
productivity of livcatoct
(cltdc by 15 %, slrc? by
30 7c, gosts by l0 %, pigs
by 25./.,w\lty W l5 /.

Thc % of vrlu. lddod
cxPor$ i! indlascd to !t
lclst 50 %

[.lcrEascd productioo aod
prcductivity of crops erd
livcatock by 30 %

Incrcas€d produclion and
productivity of livGtock
(canlc by 20 %. !hc.p by
35 %, goars by l5 %, pigs
by l0 7., pooltry by 20 %

Thc % of valuc addcd
atporE is incr€alcd to st
lc,at'7s o/o

IDcrrescd R.gional food
sccurity

Iacrc$cd volum. of
agricultur.l exports

% incrr,sc of !8ric1rlilrl
production in lhc r€8ion

BcEoval-of NTBg, itr-EAC,.

IncrcBad regionrl food sccurity

7. incrErsc of livcttock
production in thc rEgion

Ircrt$cd vollm€ of livcstock
cxpon5

7. incrEasc of vahlr .dditioD of
prinsry prDducts Erdld lo lotrl
cxporls

Nurnbcr of modcm ud
compctitivc a8ro-b8ad
indu$!i6 catlblidcd

5



Ara of Coop(rtioo Goils B.sclinc (2013)
T&s!t

Pcrform.ncc i0dicators
Shon Tcrm (3 y.a$) M.dium Tcrm (5 ycaB) lrng Tcrm (2033)

To iop.ov. tr.d. end
mrkct rcccar for
agriorltural commoditica

To irnprovc &d dcvclop
agicultunl infirsEuc$lc

Pr6cntly intr.-Ggiooal
trad. shrrc in tolil r.gioml
,rlrlkct ii about l0 % tor
tIBt tnd.d Foducts

Inrdcquarc msrlct

I.rcn !.d itrE&rrgiotrd
lndc Bhrtr to 30 %

Enh&ccd davcloprEl! of
fin.t*i.l nD.t t3 to
suPPort r$icultur.l
inlurrrEc lnd filrlDcc by
30%

EstlblisM lnd
coordiDtLd rcgioorl
martrdna.iifo{rrlion' .

systcm

Elbbli$in8 ncw In.*ct
infrastructur rnd
smrldilg cxbting orts
lo rD&m ficilili.. by
20 yo

Itrcra.rd itre.-rlgioad
tr.dc lhrrc to 50 0/6

EnhDccd dcvcloprn 6! of
fiDllrirl D.rtat3 to
lupPort egricultural
iD&.E .Dcc ud firuncc by
50%

lmprovcd [urtcting
informitic sFt rD

cov.iagolo2o % .

Upgrtding sE.kct
intslEucturc lo modcm
frilitics by a0 7r

Ilrcr€.!.d trt_.-rrgioui
tndc ah.Ic l,o 80 %

Enh&ccd dcvclopmart of
fra&cial maricts lo
supPort aSricult nl
inruralcr lnd financa by
80%

Inprovcd narkctiog
hformati.,l ryscm

a.covadg o le0'l.1;
hvcalmcal iD R6a.rch
rld Dcvcloprn at.

Upg.rding llarfct
infrutructuc to mod.m
f.cilirid by 100 %

% imrltlcd rgriculturd
cxpo.! cont ibution to ODP

Nurnbct of fnincirl irllituriod3
&d in$rsftc schcmca
cstrblisbcd"

Nuobcr ofinv*tmctrt i!
igricuhur iisurcd.

Rcgiond agricultur.l al!*cting
rnd irlfotlmtion synctn in plEG

Hamon8alon ol a8ncultural
slildids h EAC

Qurlity agsurancq gndr! End
ccrtifiotion.

Numb6 of conrfuctld ind
r.hebi litrtcd marte{ facilities
for agricultutll prodlEls.

Est blilhcd rrd upgndcd
rtr!*c( infrastructuG

% Incrcarc in vohlnc rDd valuc
of itrEr EAC ttd€ u3i!8 thc
..tlblirbcd infrlloucirrr

6



II I

Ale! of CoopcBtion Go!ls Bssclin€(2013)
Trracls

Pcrformancc indic{oN
Shon Tcm (3 yeirs) Mcdium Tcrm (5 yesrs) Lng Tcrm (2031)

], FISHERJES

To protrlotc ljd dcvclop
rcgionel and intcmstionsl
tredc on fish ,Id fish
producrs

Dcvclop. upgrldc ad
modrmisc ,ilhcrica and
aqurcul$rc infrssmrcture

The fish ildusEy i3

undcrdcvcloped.

Thc rrtio of vrlua rddcd of
Iishcrid lo GDP i! 1.3 %

lllad.{lult. rDodcm
fishcrics infnstsuctur

The lario of vrluc eddcd
olfishcics to GDP is
incrds.d to 4 70

Qurtrtity of tub snd
lishery products mrrkct.d
incrcarcd by 30 %

ExistinS tuhin& tuh
h&dliDg rld proccsiinS
infrastructuE upgredcd
and modcmiscd

Thc ratio ofveluc rdd.d
of fishcrics to GDP is
incE !.d to 5 %

Qu&tity of firh lnd
fllhcry products mlrkctcd
incru.scd by 60 %

Ncw modcrn firhcriB
in&a6[uctura csbblishcd
and cquippcd:

3 fuhing h.rtours

I 5 Dcw boatyrds

200 li3h |rndirS siles,

30 rlcw frlh trartcrs,

15 6sh prrdrirg
indust i.s rDd

300 cold chsin f*ilitic6
Volun c of inlind watct
bodi6 rrd dccp sca

fshiag iDctascd by ,10 %

Thc ntio of valuc rddcd
of ffshcrics ro CDP is
incrr.s.d lo 13 %

Qus ity offish snd
fishcry prodrrcB markctcd
inotascd by 85 %

voluflE of inlmd wdcr
Hi€s lDd d.tp $r
fishing incrcascd by 60 %;

5 n€w filhing hrbours

25 ncw boatyads

400 tuh lrndinS ril.s

60 ncl^, ll3h mrd(e6

40 6.rh proccssiog 
1

industri6

500.lldchain facilitics

% shrr€ increlsc of wluc eddcd
of fishcrics lo CDP

% irrcrrrsc ofqusntity oflhh
and fuhcrics Foduct! pioduccd
and markct.d

increuc in numbcr of fish
disiburion outlct5 cltrblish.d

incicisc in numbcr of sccucd
msrkcts-

Numbcr of cxisting filh
hlndlitl8 aDd proccari!8
infrastruclurc upgrrdcd and
modcmiscd

Numbcr ofncw fishin8
hattours cslablishod

Numbcr of n.w landing ritca
csliblisbcd

Inca*c in numbet of inlard
wat6 HiGr and dcap lca
fishing liccrc€s

incrersc in numbcr ofcold
chain facilitics

IDcrc.sc in Nmbcr ind typc of
divcrsificd vslu. lddcd fish lnd
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Numbcr ofrnod€m fishing
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AIla of Coopcrrtion Goal! Bsclinc (2013)
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ArE of Coopcrltion Golls B.sclinc (2013)
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Table of abbreviations used in Amex III(a) and IIl(b)

T

T

T

I
T

Abbreviation

WB World Bank

TMEA TradcMark East Africa

GoR Govemment of Rwanda

ToR Terms of Reference

BAD Banque Africaine de D6veloppement (same as AfDB)

A{DB African Development Bank

BNSF BNSF Railway (formerly Burlington Northem and Santa Fe Railway)

USTDA US Trade and Development Agency

CPSC CPCS - Canadian Pacific Consulting Services

EoI Expression ofinterest

Tz Tanzania

GOT/GoT Govemment of Tanzania

IICA Japan International Cooperation Agency

NEPAD-IPPF New Partnership for Africa's Development - Infrastructure Project
Preparation Facility

CDE Centre for the Development ofEnterprise

CTA Technical Centre for Agricultural and Rural Cooperation

NFIC Net Food Importing Countries

TPA Tanzania Ports Authority

HLI High Learning Institutions



ANNEX IV

JOINT DECLARATION

REGARDING COI.]NTRIES WHICH }IAVE ESTABLISHED

A CUSTOMS UMON WITH THE EUROPEAN I.]NION

The EU recalls the obligations ofthose States that have established a customs union with'the EU to

atign their trade regime to that ofthe EU and, for certain of them, to conclude preferential

agreements with those coriirries having preferential agreements with the EU.

ln this context, the Parties note that the EAC Partner State(s) shall start negotiations with a view to

concluding a bilateral agreement establishing a free trade area in accordance with Article XXIV of

the GAfi with States thaH

(a) have established a customs union with the EU; and

(b) whose products do not benefit from the tariff concessions under this Agreement.

The EAC Partner State(s) agree to negotiate this in the future.
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ANNEXV

TRADE AND SUSTAINABLE DEVELOPMENT

ARTICLE I

Context and Objectives

The Parties recall Agenda 2l and the Rio Declaration on Environment and Development

adopted at the United i.lations (UN) Conference on Environment ant Development, held in

Rio de Janeiro from 3 to 14 lune 1992, the Johannesburg Plan of lmplementation ofthe

World Summit on Susainable Development held rn Johannesburg from 26 August

to 4 September 2002, ihe ILO Declaration on Social Justice for a Fair Globalization, adopted

by the International Labour Conference at its 97th Session, held in Geneva on 10 June 2008,

(ILO Declaration on Social and Justice for a Fair Globalization), the Outcome Document of

the UN Conference ori Sustainable Development of 2012 entitled'The Future We Want"

endorsed by UN Geneial Assembly Resolution 66/288 adopted on 27 July 2012, the Outcome

Document entitled "Tlansforming our world: the 2030 Agenda for Sustainable Development

and the l7 Sustainablq Development Goals" (2030 Agenda) endorsed by LIN General

Assembly Resolution 70/l adopted on 25 September 2015, and the ILO Centenary

Declaration for the Future of Work, adopted by the International Labour Conference at

its l08th Session heldin Geneva on 2l June 2019.

The Parties recognise that sustainable development encompasses economic development,

social development arid environmental protection, all three being interdependent and mutually

reinforcing and affirm their commitment to promote the development of intemational trade

and investment in a way that contributes to the objective ofsustainable development.
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:.
3 The Parties recognise the urgent need to address climate change, as outlined by the

Intergovemmental Panel on Climate Change (IPCC) in its special report entitled "Global
j

Warming of 1.5'C", as a contribution to the economic, social and environmental objectives of

sustainable development.

In light ofthe above, the objective of this Annex is to enhance the integration ofsustainable

development, notably lts labourl and environmental dimensions, in the Parties' kade and

investrnent relationsh$, including through strengthening dialogue and cooperation.

ARTICLE 2

4

t

I

2

Right to Regulate and Levels ofProtection

t
The Parties recognise ihe right ofeach Pady to determine its sustainable development policies

and priorities, to establish the levels of domestic environmental and labour protection it deems

appropriate and to adoirt or modiS its relevant law and policies. Such levels, law and policies

shall be consistent witt each Party's commitment to the intemationally recogdsed standards

and agreements referred to in this Annex.

I

Each Parly shall strive to ensure that its relevant law and policies provide for, and encourage,

high levels of environr,ilental and labour protection, and shall strive to improve such levels,

Iaw and policies.

For the purposes ofthis Annex, the term "labour" means the strategic objectives ofthe ILO
under the Decent Work Agenda, which is expressed in the ILO Declaration on Social Justice

for a Fair Globalization.

t
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3 A Party shall not weaken or reduce the levels ofprotection afforded in its environmental or

labour law with the intention to encourage trade or investment.

A Party shall not waive or otherwise derogate from, or offer to waive or otherwise derogate

fiom, its environmental or labour law with the int€ntion to encourage trade or invesrnent.

A Party shall not, tkough a sustained or recurring course of action or inaction, fail to

effectively enforce frs environmental or labour. lalq with the inten.tion to encouxage trade or

mvestment

The Parties recogniqe each other's developmental policies and priorities with respect to their

trade and investrnent aspirations in accordance with the Special and Differential Treament

provisions under the WTO Agreement and consistent with each Party's commitsnents to the

intemationally recognised standards and agreemetrts under this Annex.

ARTICLE 3

Multilateral Labour Standards and Agreements

The Parties affirm their commitment to promote the development of intemational trade in a

way that is conducive to decent work for all, as expressed in the ILO Declaration on Social

Justice for a Fair Globalization.

4
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2 In accordance with the ILO Constitution, adopted as Part XIII ofthe Treaty ofVersailles,

signed on 28 June 1919, and the ILO Declaration on Fundamental Principles and Rights at

Work and its Follow-up, adopted by the Intemational Labour Conference at its 86th Session

in Geneva on l8 June 1998 (lLO Declaration on Fundamental Principles and fughts at Work),

as amended at its I l0th Session in 2022, each Party shall respect, promote and realise the

principles concerning the fundamentat righs at work, as defined in the fundamental'ILO

Conventions, namely:

(a) freedom of association and the effective recognition ofthe right to collective

bargaining;

O) the elimination of all forms of forced or compulsory labourl;

(c) the effective abolition ofchild labour;

(d) the elimination of discrimination in respect of employment and occupation; and

(e) a safe and healthy working environment.

Each Parry shall make continued and sustained efforts to ratiry the fundamental ILO

Conventions if they have not yet done so.

The Parties shall periodically exchange information on their respective situations and

advances with regard to the ratification of ILO Conventions or protocols classified as up-to-

date by the ILo.

ln this context, the Parties underline the importance of the ratification of the Protocol of2014
to the Forced Labow Convention, adopted by the General Conference ofthe ILO at its l03rd
ILC session in Geneva on I I June 2014.
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5

6

Each Party shall effectively implement the respective ILO Conventions that the EAC Partner

State(s) and the EU Member States have ratificd.

Recalling the ILO Dealaration on Social Justice for a Fair Globalization, the Parties note that

the violation of fundainental principles and rights at work cannot be invoked or otherwise

used as a legitimate comparative advantage and that labour standards should not be used for

protectionist b:ade purposes.

I
Each Party shall promote though its law and practices the ILO Decent Work Agenda as set

out in the ILO Declaiition on Social Justice for a Fair Globalization, in particular with regard

to: 
?

(a) decent working conditions for all with regard, to inter a/ia wages and earnings, working

hours, enhancup social security, other conditions ofwork and social protection;

(b) social dialogue on labour mafters among workers and employers and their respective

organizations, amd with relevant govemment authorities.

8. Consistent with its cdnmitments under the lLO, each Party shall:

(a) adopt and implement measures and policies regarding terms and conditions of

employment, and occupational health and safety, including compensation in cases of

occupational injury or illness;

7

I
I
T

I
5

T



(b) maintain an efftctive labour inspection system

9 The Parties shall wori together to strengthen their cooperation on trade-related aspects of

labour policies and measures, bilaterally, regionally and in intemational fora as appropriate,

ir:ctuding within the ILO. Such cooperation may cover inter alia:

,

(a) the implementa'tion of fundamental, priority and other up-to-date ILO Conventions;

.t

(b) decent work, including the inter-linkages between trade and full and productive
i

employment, labour market adjustment, core labour standards, decent work in global

supply chains, gocial protection and social inclusion, social dialogue and gender

equality;

(c) the impact of latour law and standards on trade and investrnent and the impact oftade
{

and investrnent-law on labour.

10. The Parties shall give- due consideration as appropriate, to the views provided by

representatives of wolkers, employers and civil society organisations when identiSing areas

of cooperation and when carrying out cooperative activities

I
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ARTICLE 4

Trade and Gender Equality

The Parties recognise that inclusive trade policies contribute to advancing womenrs economic

empowerment and gender equality, in line with Sustainable Development Goal 5 ofthe 2030

Agenda and the objectives of the Joint Declaration on Trade and Women's Economic

Empowerment on the Occasion of the WTO Ministerial Conference held in Buenos Aires in.

December 2017. The Parties acknowledge the important contribution by women to economic

growth through theii participation in economic activity, including intemational trade. The

Parties commit to implement the provisions of this Agreement in a manner that promotes and

enhances gender equality.

The Parties aim to strengthen their trade relations and cooperation in ways that effectively

provide equal opportunities and treatmenl for women and men to benefit fiom the provisions

of this Agreement, including in matters of employment and occupation, in accordance with

their international cdmmitrnents.

Each Party shall effcctivcly implement its obligations under international agreements

addressing gender equality and women's rights to which it is a party, including the

Convention on the Elimlnation of all Forms of Discrimination Against Women, adopted by

the UN General Assembly on l8 December 1979, noting rn panicular its provisions related to

eliminating discrimination against women in economic life and in the field of employment. In

this respect, the Parties reiterate their respective commitments pursuant to Article 3 ofthis

Annex including regarding the effective implementation of the ILO Conventions related to

gender equality and the elimination of discrimination in respect ofemployment and

occupation.

2
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4 Each Party shall strive to ensure that its relevant law and policies provide for, and encourage,

equal rights, treatment and opportunities between men and women. Each Party shall strive to

improve such law and policies, without prejudice to the right ofeach Party to establish its own

scope and levels ofprotection for equal oppomrnities for men and women. Such law and

policies shall be consistent with each Party's commitments to the intemationally recognised

standards and agreements referred to in this Article.

The Parties reiteratdheir commitments pursuant to Article 2 of this Annex in relation to their

respective law aimed at ensuring gender equality or equal opportunities for women and men.
2

The Parties shall wq:k together bilaterally or in other relevant fora as applopriate to

strengthen their cooperation on trade-related aspects ofgender equality policies and measures,

including activities designed to improve the capacity and conditions for women, including

workers, businesswomen and entrepreneurs, to access and benefit from the oppofimities

created by this Agreement. Such cooperation may cover inter alia exchange of information

and best practices related to the collection of sex-disaggregated data and gender-based

analysis of rade policies.

The Parties agree on the importance of monitoring and assessing, in accordance with their

domestic procedures, the impact of the implementation of this Agrdement on gender equality

and equal opporhrnities provided for women in relation to trade.
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ARTICLE 5

Multi.lateral Envtonmental Govemance and Agreements

The Parties recognise. the importance of intemational environmental govemance, in particular

the role of the UN Euvironment Assembly (UNEA) of the UN Environment Prognmme

(LINEP), as well as niultilateral environmental agreements (MEAs) as a response of the
{

rntemational comniu ity to global or regional environmental challenges and stress the need to

enhance mutual supportiveness between trade and environment policies, rules and measures.

In light ofparagraphl, each Party shall effectively implement the MEAs, protocols and

amendments that it has ratified.

The Parties shall periodically exchange information on their respective situations as regards

the ratification of MEAs, inctuding their protocols and amendments.

4. The Parties affirm the right of each Party to adopt or maintain measures to further the

objectives of MEAs tb which it is a party. The Panies recall that measures adopted or

enforced to implemerlt such MEAs may be justified pursuant to Part VIII of this Agreement
I

2
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5 The Parties shall work together to strengthen their cooperation on trade-related aspects of

environmental policie,s and measures, bilaterally, regionally and in intemational fora, as

appropriate, including in the UN HighJevel Political Forum for Sustainable Development, the

UNEP, the UNEA, MiAs, and the WTO. Such cooperatior-may coYet inter alia'.

(a) policies and mehsures promoting the mutual supportiveness of trade and environment

including: 
i

sharing iqformation on policies and practices and promoting initiatives to

encourage the shift to a circular economy;

a

promotint initiatives on sustainable production and consirmption, green growth

and pollution abatement;

exchanging information on policies and practices, and promoting common

positions,.in the framework of MEAs;

(b) initiatives to eniourage trade and investment in environmental goods and services,

including by addressing related tariff and non-tariffbarriers;

(c) the impact ofenvironmental law and standards on trade and investment, or the impact of

trade and investnent law on the environment;

(d) other trade relaied aspects ofMEAS, including their protocols, amendments and

implementation.
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I
6 The Parties will give due consideration, as appropriate, to the views or input from the relevant

public and interested stakeholders for the definition and implementation of their cooperation

activities, and they may involve such stakeholders further in those activities, as appropriate.I
I
I
I

ARTICLE 6

Trade and Climate Change

2

3

4

The Parties recognisc the importance oftaking urgent action to combat climate change and its

impacts, and the rolg of trade in pursuing this objec-tive, consistent with the UN.Iramework

Convention on Climate Change done at New York on 9 May 1992 (UNFCCC), the Paris

Agreement under the UNFCCC, done at Paris on 12 December 2015 (Paris Agreement), and

with other MEAs and multilateral instruments in the area of climate change.

In light ofparagraph l, each Party shall effectively implement the UNFCCC and the

Paris Agreement.

The commitment to effectively implement the Paris Agreement pursuant to paragraph 2

includes the obligation to refrain from any action or omission which materially defeats the

object and purpose of the Paris Agreement.

A Party may take appropriate measures relating to this Agreement in the event of a violation

of the obligation under paragraph 3. Appropriate measures shall be taken in accordance with

the procedure set out in Article 96 of the Cotonou Agreement or the corresponding provisions

of its successor agreement, as provided by Article 136.3 ofthis Agreement.

ll



5. In light of paragraph l, each Party shall:

(a) promote the mutual supportiveness of trade and climate policies and measures thereby

contributing to the hansition to a low-greenhouse-gas-emission, resource-efficient and

circular economy, and to climate-resilient development;

(b) facilitate the removal ofobstacles to trade and investrnent in goods and services of

particular rele*urce for climate change mitigation and adaptation, such as renewable

energy and eneigy-efficient products and services.

The Parties shall wo$ together to strengthen their cooperation on tr.de-related aspects of

climate change policies and measures bilaterally, regionally and in international fora, as

appropriate, including under the UNFCCC, the Paris Agreement, the Monteal Protocol on

Substances that DepGte the Ozone Layer concluded at Montreal on l6 September 1987

(Monkeal Protocol) and in the WTO and Intemational Maritime Organisation (IMO). Such

cooperation may cover inter alia:

(a) policy dialogui and cooperation regarding the implementation ofthe Paris Agreement,

such as on means to promote climate resilience, renewable energy, low-carbon

technologies, energy efficiency, preparation and adoption ofcarbon pricing action

including emission trading systems, sustainable transport, sustainable and climate-

resilient infrastucture development and emissions monitoring;

(b) supporting the development and adoption of ambitious and effective greenhouse gas

emissions reduction measures of the MO to be implemented by ships engaged in

intemational trade;
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I (c) supporting an arnbitious phase-out ofozone depleting substances (ODS) and phase-

down ofhydrofluorocarbons (IIFCs) under the Monreal Protocol through measures to

control their proiluction, consumption and trade, the introduction of environmentally

friendly alternatives to ODS and HFCs, and the updating ofsafety and other relevant

standards, as wefl as by combatting the illegal trade ofsubstances regulated by the

Montreal Protocol
l

ARTICLE 7

Trade and Biological Diversity

The Parties recognise the impodance of conserving and sustainably using biological diversity

and the role of trade in pursuing these objectives, consistent with relevant MEAS to which
I

they are a party, including the Convention on Biological Diversity done at Rio de Janeiro

on 5 June 1992 (CBD; and its protocols, the Convention on Intemational Trade in Endangered

Species of Wild Fauni' and Flora done at Washington, D.C. on 3 March 1973 (CITES), and

the decisions adopted ihereunder.

2. In light ofparagraph [, each Party shall:

(a) implement effective measures to combat illegal wildlife trade, including with respect to

third countries a! appropriate;

J
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(b) promote the long-term conservation and sustainable use ofCITESJisted species and the

inclusion of animal and plant species in the Appendices to the CITES where the

conservation status ofthat species is considered at risk because of intemational rade, as

well as conduct periodic reviews, which may result in a recommendation to amend the

Appendices to the CITES, in order to ensure that they properly reflect the conservation

needs of specieq' threatened by intemational [ade;

,.i
(c) promote trade ii products derived from a sustainable use of'biological resources in

order to contribute to the conservation ofbiodiversity;
I

(d) promote the fairand equitable sharing ofthe benefits arising ftom the utilisation of

genetic resources and traditional knowledge associated with genetic resources, in

accordance with the Nagoya Protocol to the CBD done at Nagoya on 29 October 2010

(Nagoya ProtocPI);

(e) take measures to conserve biological diversity when it is subject to pressures linked to

tade and investinent, in particular to prevent the spread of zoonosis and invasive alien

specles

3. The Parties shall work together to strengthen their cooperation on trade-related aspects o

biodiversity policies and measures bilaterally, regionally and in intemational fora, as

appropriate, including under the CBD and CITES. Such cooperation trl.ay cover inter alid:

(a) initiatives and good practices concerning trade in products and services derived tom the

sustainable use bfbiological resources with the aim of conserving biologicat divenity;

f
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(b) responsible tade and the consewation and sustainable use ofbiological diversity,

including the development and application of natural capital and ecosystem accounting

methods, the valuation of ecosystems and their services and related economic

instruments, and the mainstreaming ofbiodiversity in trade and trade processes;

(c) combatting illdgal wildlife trade, including through initiatives to reduce demand for

illegal wildlifJproducts and initiatives to enhance information sharing and cooperation,

law enforcemeirl, voluntary technological Eansfer, exchange prqgrammes and capacity

building;

(d) access to genetic resources as well as the fair and equitable sharing ofbenefits from

their utilisatioi consistent with the Nagoya Protocol.

ARTICLE 8

Trade and Forests

The Parties recognise the importance ofthe conservation and sustainable management of

forests for providing environmental functions and economic and social opporonities for

present and future generations and the role oftrade in pursuing this objective.

2. In light of paragraph 1, each Party shall

(a) implement measures to combat illegal logging and related trade, including with respect

to third countries as appropriate and promote trade in legally harvested forest products;

l5



(b) promote the conservation and sustainable management of forests and trade and

consumption of timber and timber products harvested in accordance with the law ofthe

country of harvest and from sustainably managed forests;

(c) exchange information with the other Party on trade-related initiatives regarding ' ' '

sustainable forest management, forest conservation, forest govemance, initiatives

designed to combat illegat logging, and other relevant policies of mutual interest and

cooperate to maximise the impact and mutual supportiveness oftheir respecdve policies

of mutual inteiest.

Recognising that de$restation is a major driver ofglobal warming and biodivenity loss, the

Parties shall exchange knowledge and experience on ways to encourage the comumption and

uade in products from deforestation-free supply chains, minimising the risk that products

associated with defoiestation or forest degradation are being placed oit their markets.

The Parties shall work together to strengthen their cooperation on fiade-related aspects of.

sustainable forest management, improving forest conservation, minimising all fomrs of

deforestation and forest degradation, improving traceability and chain ofcustody of forest

products, promoting initiatives to enhance information sharing, fighting illegal logging and

shengthening the role of forests in climate change mitigation, in the fight against biodiversity

loss and in the circular economy and bioeconomy, bilaterally, regionally and in international

fora as appropriate.
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ARTICLE 9

Trade and Sustainable Management of Marine Biological Resources and Aquaculrure

The Parties recognise.the imponartce of conserr ing and sustainably managlng narlne
.;

biological resources alnd marine ecosystems as well as of promotir,rg responsible and

sustainable aquaculn:1e, and the role of trade in pursuing these objectives.

I
The Parties acknowledge that illegal, unreported and unregulated (IUU) fishing undermines

sustainable conservat'ion and management of fish stocks, has a negative impact on the

livelihoods of fishing.communities and those trading in fish and fshery products. This

confirms the need foiaction to combat and end IUU fishing and to address the problems of

overfishing and unsustainable utilisation of fisheries resources.

3. In light ofparagraphs I and 2, each Party shall

(a) implement long-term conservation and managemenl measures and sustainable use of

marine living rlsources as defued in the UN Agreement foi the knplementation of the

Provisions of the UN Convention on the Law ofthe Sea of l0 December 1982 relating

to the Conservation and Management of Straddling Fish Stocks and Highly Migratory

Fish Srocks lFish Stocks Agreement) done at New York on 4 August 1995, and the

Food and Agricutrure Organization of the UN (FAO) Agreement to Promote

Compliance-with Intemational Conservation and Managemlnt Measures by Fishing

Vessels on the High Seas done at Rome on 24 November 1993 (Compliance

Agreement), and the FAO Agreement on Port State Measues to Prevent, Deter and

Eliminate Illegal, Unreported and Unregulated Fishing dong at Rome

I
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(b) act consistently'with the principles of UNCLOS, the Fis\Stocks Agreement, the

Compliance Agreement, the FAO Code of Conduct for Rrsponsible Fisheries, adopted

by Resolution 4)95 of3l October 1995, and the PSMA, and participate, as appropriate,

in the FAO initiative on the Global Record ofFishing Vessels, Refrigerated Transport

Vessels and Supply Vessels;

(c) participate actively in the work ofthe Regional Fisheries Maragement Organisations

(RFMOs) to wdich they are members, observers or cooperating non-contracting parties,

with the aim ofachieving good fisheries govemance and sustainable fisheries, such as

through the promotion ofscientific research ancl the adoftion ofconservation and

management measures based on best available scientific info[Bation, the strengthening

ofcompliance mechanisms, the undenaking ofperiodicai performance reviews and the

adoption of effective control, monitoring and enforcement of the RFMOs'

management qtasules and, where applicable, the adoption ahd implementation of

catch documeniation or certification schemes and port state measures;

(d) implement effedtive measures to combat IIIU fishing, iucluding measures to exclude

IUU products tom trade flows, and cooperate in facilitading the exchange of

information to ensure enforcing raceability;

(e) promote the development ofsustainable and responsible aquaculture, taking into

account its economic, social and environmental aspects, lrcluding with regard to the

implementatiori of the objectives and principles contain& in the FAo Code of Conduct

for Responsibli Fisheries;

lI
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(0 promote the long-term conservation and sustainable use of CITESJisted species and the

inclusion ofaquatic animal and plant species in the Appendices to the CITES where the

consewation status of that species is considered at risk because of intemalional trade;

(C) comply with the Convention on the Consen-ation of N{igatory Species of Wiid Animals

done at Bonn on 23 June 1979 (Bonn Convention) and instrumeots under that

convention, fqr sustainable conservation of migratory species, bycatch management and

Ianding data. :

The Parties shall work together to stengthen their cooperation and mutual benefits on trade-

related aspects offishery and aquaculture policies and measures, bilaterally, regionally and in

international fora, as appropriate, including in the WTO, RFMOs,.FAO and under other

multilateral instruments in this field, with the aim of promoting sustainable fishing practices

and aquaculture and trade in fish and seafood products from sustainably managed fisheries

and aquaculture. The Parties shall work closely together and acceierate their efforts to achieve

L\ Sustarnable Development Goal l4 (life below raater), uhich aims to conserve aud

sustainably use the oceans, seas and marine resources for sustainable development includilg

through preventir:g and siguficantly reducing marine pollution ofall kinds, in particular from

land-based activitiei, including marine debris and nutrient pollution, and tluough

mainstreaming marine ecosystems conservation in sustainable blue economy policies,

t
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ARTICLE IO

Trade and lnvestrnent Supporting Sustainable Development

The Parties recognise that trade and investmeDt in goods and services that are related lo the

protection of the envjronment or contribute to enhancing social conditions and that fostering

the use of sustainability schemes or other voluntary initiatives can meaningfully contribute to

sustainable developrirent.

To that end, the Parties have eliminated customs duties on environmental goods originating in

the other Party pursuaDt to Articles l0 and l1 of this Agreement

lJ -
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Furthermore, the Paiies have made commiEnents to conclude negotiations on envircnmental

services and manufatturing activities pursuaDt to Article 3 ofthis Agreemenl.

4. In iight of paragraph 1, each Parry snail promote anci facriitate lrade anci rui'estmeui ut

(a) environmental goods and services;

(b) goods that contribute to enhanced social conditions; and

(c) goods subject to transparent, factual and nou-misleading sustailability assurance

schemes such 
-as 

fair and ethical trade schemes and ecoJabels.

I

rJ.

,1.

i
i)

l

.,

J

I
20



t,

5. The promotion and fdcilitation oftrade and investment referred tolin paragraph 4, may

include:

(a) awareness-raising actions and information and public education campaigns;

(b) adoption ofpofcy ftameworks conducive to the deployment ofbest available
1

technologies; '
J

(c) encouraging the uptake of tansparent, factual and non-misleading sustaiuability

schemes especially for SMEs; 
,

a

(d) addressing related non-tariff barriers; and :

(e) reference to relevant intemational standards, such as the ILO Conventions and

guidelines or MEAs, as periodically updated by the relevant bodies.

The Parties shall wort together to strurgthen their cooperation ongade-related aspects of
:i

issues covered by thi6 Article bilaterally, regionally and in intemaiional and multilateral fora

as appropriate lnter i/ia through the exchange ofinformation, besl practices and outreach
.:

initiatives.
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ARTICLE I1

Trade and Reiponsible Business Conduct and Supply Chain Management

The Parties recognisq the importance ofresponsible business condfrct aod corporate social

responsibitity practicis, including responsible supply chain management, and the role of trade

i:: pursuing this obje(tive. :

.t

2. In light of paragraph-l, each Party shall

(a) promote respottsible business conduct and corporate social responsibility, including

responsible supply chain management, by providing supportive policy ftameworks that

encourage the uptake ofrelevant practices by businesses; '

(b) supoofi the adherence. implementation. follow-up and disseri.rinalion ofrelevant

international instruments, such as the Organisation for Ecoriomic Cooperation and

Development (OECD) Guidelines for Multinational Enterprites, the ILO Tripartite
iL

Declaration of Prhciples concemiag Multinational Enterprifcs and Social Policy,

adopted in GeJeva in November 1977, the LIN Global Compact and the UN Guiding

Principles onliusin.ss and Human Rights endorsed by the Human fughts Council in its

Resolution l7l4 of 16 June 201l. '
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3 The Parties recognise,the utility of intemational sector-specific guidelines in the area of

corporale social respqnsibility/responsible business conduct and shall Promote joint work in

this regard. In respect ofrelevant internationally recognized OECD Due Diligence Guidelines

for Responsible Supply Chains of Minerals ftom Conflict-Affected and High'Risk Areas and

lts supplements, the P,arties shall also implement measures to promote fie uptake of such

guidance. As members of the FAO Committee on World Food Security, the Parties shall also

promote awareness oithe Principles for Responsible Investment in Agriculture and Food
I

Systems and the Volilntary Guidelines on Responsible Govemance of Tenure of Land,

Fisheries and Forests'in the Context ofNational Food Security.
,

4. The Parties shall wort< together to strengthen their cooperation on qade-related aspects of

issues covered by this article bilaterally, regionally and in international fora as appropriate,

inter alia lhtough lhe exchange of information, best practices and outreach initiatives.

ARTICLE I2

Scientifrc and Technical lnformatlon

When establishing orimplementing measures aimed at protecting the envtonment or labour

conditions that may aflect trade or investment, each Party shall take into account available

scientific and technical information, relevant intemational standards, guidelines and

recommendanons.

'\'ly'here there is a lack of full scientific certainty and there are tfueats of serious or irreversible

damage to the environment or to occupational safety and health, a Party may adopt measures

to prevent such damage, in accordance with the precautionary pnnciple.

I
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ARTICLE I3

Transparency

Each Party shall, with the aim of ensuring awareness and providing-reasonable oppomrnities

for interested percons and stakeholders to submit views, develop, enact and implement in a

transparent manner:

(a) measures aimed at protecting the envlonment or labour conditions that may affect trade
:

or investmfit; or

(b) trade or investrnent measures that may affect the protection ofthe environrnent or

labour conditions.

Each Party shall give due consideration to communications and opihions from the public on

matters reiateo to ltrls Aruex. k may infom, u here appropriate, the cioniestic advisory groups

established pursuant to Article 15 ofthis Annex as well as the contgct point of the other Party

established in accordance with Article 14(5) ofthis Arurex ofsuch tommunications and

oplnlons
I
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ARTICLE 14

Special Committee on Trade and Sustainable Development and Contact Points

The Parties hereby esrablish a Special Committee on Trade and.Sustainable Development

(hereinafter referred to as "the TSD Committee"), governed by Part VI of this Agreement,

which shall: :

(a) meet once a year, or without undue delay at the request ofeither Parry;

(b) be co-chaired, gt an appropriate level, by representatives ofthe Parties; and

,

I:

(c) report to the EPA Council

2. The TSD Committee shall

(a) facilitate, monitor and review the implementation of &is Annex;

(b) carry out the tasks referred to in Article l8 ofthis Annex;

(c) contribute to the work ofthe Committee ofSenior Officials on issues covered by this

Annex, including with regard to topics for discussion wi& the EPA Consultative

Committee referred to in Article 108 of this Agreement; :

(d) consider any other maner related to this Annex as the Pardes may agree

.s



3 The TSD Committee may establish its own rules ofprocedure, in the absence of which the

rules ofprocedure of the Committee of Senior Officials shall appl14 mutatis mutandis.

4. The TSD Committee shall publish a report after each ofits meetings

Each Party shall, upon the entry into force of this Agreement, designate a contact point within

its administration to facilitate communication and coordination between the Parties on aay

matter relating to this Amex. Each Party shall notiff the other Party of the contact details of

its contact point. The Parties shall promptly notifo each other ofany change ofthose contact

details.

ARTICLE 15

Domestic Advisory Groups

Each Party shall create a new or designate an existing domestic adyisory group within a year

after the date of entry into force ofthis Agreement. The domestic idvisory group shall advise

the Party concemed on issues covered by this Agreement. It shall consist ofa balanced

representation ofindependent civil society organisations including non-govemmental

organisations, business and employers' organisations as well as trade unions active on

economic, sustahable development, social, human rights, environEental and other matters.

The domestic advisory group may be convened in different config[rations to discuss the

implementation ofdifferent Parts and provisions of this Agreeme4t.
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2 Each Party shall meet with its domestic advisory group at least once a year. Each Party shall

consider views or recommendations submitted by its domestic advisory $oup on the

implementation of this Agreement.

ln order to promote public awareness of the domestic advisory groups, each Pady shall

publish the list oforganisations participating in its domestic advisory $oup as well as the

contact point for that group.
it

The Parties shall promote the interaction between their respective domestic advisory groups,

including their partiEipation at the EPA Consultative Committee *tablished pursuant to

Article 108 of this Agreement.

ARTICLE 16

Drspute Avoidance and Settlement

The Parties shall make all efforts through dialogue, consultation, ixchange of information and

cooperation to address any disagreement on the application ofthis Annex.

In case ofa disagreement between the Parties regarding the application ofthis Annex, the

Parties shall have recourse exclusively to the dispute resolution plocedures established

pursi:ant to Articles 17 and 18 ofthis Annex. :
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ARTICLE 17

Consultations and Mediation

Except as otherwise.provided for in this Article, Articles 1 l0 and 1 I I of this Agreemenl shall

apply.

Consultations shall tje held within twenty (20) days ofthe date ofreceipt of the ieQuest by the

Party complained against and shal[ be deemed concluded within ninety (90) days of that date

ofreceipt, unless the Parties agree to continue consultations.

lf the consultations eoncem provisions which relate to multilateral agreements or instuments

referred to in this Ar:nex, the Parties shall take rnto account information from the ILO or from

relevant organisatioiis or bodies established under MEAs in order to promote coherence

between the work ofthe Parties and that ofsuch organisations or bodies. Wtere relevant, the

Parties shall seek advice from such organisadons or bodies, or from any orher expert or bociy

they deem appropriate. Each Party may also seek, if appropriate, the views ofthe domestic

advisory groups established pu$uant to Article 15 of this Amex or any other expert advice.

4. Any resolution reached by the Parties shall be made publicly available.

ARTICLE 18

Dispute Settlement
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Except as otherwise provided for in this Article, Articles I l2 to I15, Article I l6(l), (3), (4)

and (5), Articles I l9 to 124, Article 125(2) and (3), and Articles 126 and 127 ofthis

Agreement shall apply.
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2 The TSD Comminee set up pursuant to Article l4 ofthis Annexlhall, not later than six (6)

months after the entry into force of this Agreement, establish a list ofat least fifteen ( l5)

individuals who are willing and able to sewe as arbitrators for disputes under this Annex. The

hst shall be composed ofthree sub-lists: one sub-list for each Party to sene as arbitrators; and

one sub-list of individuals that ale not nationals of either Pany and rvho shall be ar ailable to

act as Chairperson ofthe arbitration panel. Each sub-list shall include at least five (5)

ir:dividuals. The TSD Committee shall ensure that the list is always maintained at this level, in

accordance with the rules ofprocedure, i

Arbitrators shall have specialised knowledge of or expertise in labour or environmental law,

issues addressed in this Annex, or the resolution of disputes arising under intemational

agreements. They shall be independent, serve in their individual capacities and not take

instructions from any organisation or government, or be afhliated with the govemment ofany

of the Parties, and shall comply with the code of conduct annexed to the rules ofprocedures to

be adopted by the EPA Council within six (6) months after the entry into force of this

Agreemenr pursuanr to Anicic 115(,i) of this Agreemeut.

If the arbitration panel is composed according to the procedure s6t out in Article 113 of this

Agreement, the arbitrators shall be selected from the relevant individuals on the sub-lists

referred to in paragraph 2 of thrs Article.

With regard to matters related to compliance with multilateral agreements and instruments

referred to in this Arurex, information or expert opinion requeste! by the arbitration panel

pursuant to Article l2l of this Agreement should include infonnAtion and advice from the

ILO or relevant bodies or organisations established under the MEAs.
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6 The Party complained against shall no later than twenty-one (21 ) days after the delivery ofthe

arbitration panel ruling inform its domestic advisory group set up pursuant to Arricle l5 of

this Annex of the compliance measures it has taken or envisages to take pursuant to

Article I l5(4) of this Agreement.

The TSD Committee shall monitor the implementation of the compliance measures. The

doniestic adi'isory groups nra;- submit observations to the TSD Comurittee in this regard
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ANNEX !T

,: JOINT DECLARATION

OF THE EUROPEAN LiNiON AND THE REPUBLIC OF KE]'N'A

ON T}IEICONOMIC AND DEVELOPMENT COOPERATION

UNDER THIS AGR-EEMENT

The European Union, of tlie one part, and the Republic ofKenya, ofthe other part, (for the purposes

ofthis Joint Declaration hlreinafter referred to as "the Parties") a$ee that the following principles

and procedures apply to tllis Agreement.

The Parties place gr6at importance on the successfi.rl implementation ofthis Agreemenl and

on the continuhg trlde and development relationship between them. The Parties hold a

productive relationship and look forward to further developing that relationship under this

AgreemeI]t.

Tbe Parties acknowlldge that Part V of this Agreement on econoinic and development

cooperation shall beinterpreted and applied in accordance with the Cotonou Agreement or its

successor agreemen(. The Parties agree that in case of any ihconsistency between the

provisions of Part V of this Agreement and the Cotonou Agreement or its successor

agreement, the provi"ions ofthe Cotonou Agreement or the conesponding provisions of its

successor agreement shall prevait. Any provision inconsistent wi$l the above, shall not be

applicable. :
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3 The Parties acknowlidge the support ofthe Europesn Union for development across a wide

range of sectors, and'reiterate their commitment towards rules-basod and sustainable

developmant. Tttis vdlue-based and trusted partnership aims to boost sustainable economic

grofih and decent wbrk for all and to promote an inclusive green transition focusing on the

digital, climate, energy, and transport areas, supported by smart, clean and secure investments

from both the public pnd private sectors.

I
(a) Consistent witllthe Busan Partnership for Effective Developrirent Cooperation done at

Busan on 1 December 2011, the Parties agree to use and support as appropriate
t,

nationally or regionally owned delivcry mechanisms, funds or facilities for channelling

and coordinating resources for implementing this Agrcement.

(b) The Parties recopise that the implementation of this Agreement may result in

challenges, including from the impact of tariff reductions, to.be addressed, inter alia

through economic and development cooperation actions undertaken by the

European Union. The Panies mean*'hile agree fiat rhere wiil be no specilic rinancrat

compensation liy the European Union and that the compensatory framework does not

apply betweenlhe Parties. However, this matter may be proposed for review in the EPA

Council at the rkquest of the Republic of Kenya.
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(c) The Partres agree that the provisions relating to the matrix.and benchmark in this

Agreement and its Annexes will not be applicable. The Pq$ies however agree that the

Matrix, or parts of it, may be applied or borrowed to the extent applicable, taking into

account the Parties' own investment priorities and benchrnarks.

(d) The Parties agree that the provisions relating to the EPA Fllnd, including those relating

to its establishment and mauagement do not apply between them.

(e) The Parties agree that this Ageement, including references to the European Union
:

budget, the European Development Fund, the Cotonou AgXeement or its successor

agreement, does not entail any financial obligations for either Party
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PROTOCOL I

ON \,IUTUAL ADMINISTRATIVE ASSISTANCE

IN CUSTOMS MATTERS

I
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ART1CLE I

Definitions

For the purposes ofthis Protocol:

(a) "goods" means all g6ods falling within the scope of the Harmonised System, irrespective of

I

t

It .{

l.

the scope of this A$tement;

t
O) "customs legislationi means any legal or regulatory provisions, applicable in the territories of

a Pafy, goveming tip import, export and transit of goods and their placing under aay other

customs regims or procedure, including measures ofprohibition, iestriction and control;

(c) "Applicant Authoritf" meaos a competent admrnistrative authority which has been designated

by a Party for the implementation of this Protocol and which makes a request for assistance

on the basis of this Protocol;

(d) "Requested Authonty" means a comPetent administrative authority which has been

desiFated by a Pafi, for the implementation ofthis Protocol and which receives a request for

assistance on the basis of this Protocol;

(e) "personal data" means all information relating to an identified or identifiable individual;

(f) "operation in breach,of customs legislation" means any violation or attempted violation ofI
I]
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ARTICLE 2

Scope

The Parties shall asslst each other, in the areas within their competence, in the manner and

under the conditions laid down in this Protocol, to ensure the correct application of the

customs legislation, in particular by preventing, investigating and combatting operations in
i

breach of customs lelistation.

:i
Assistance in custom's matters, as provided for in this Protocol, shall apply to any

administrative autholity of the Parties which is competent for the application ofthis Protocol.

It shall not prejudicethe mles goveming mutual assistance in criminal matters. Nor shall it

cover information obtained under powers exercised at the request of a judicial authority,

except where commqnication ofsuch infomration has the prior authorisation of that authority

Assistance in recovery proceedings regarding tiuues, axes or fines is not covereti oy thts

Protocol.
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ARTICLE 3

Assistance on Request

At the request of the Appltcant Authority, the Requested Authonty shall provide it with all

relevant information which may enable it to ensure that customii legislation is correctly

applied, including inforrnation regardrng activities noted or plaaned which are or could be

operittions in breach of customs legislation.

2. At the request ofthe Applicant Authority, the Requested Authority shall inform it

(a) whether goods exported from the territory ofa Party have been lawfully imported into

the territory of the other Party, speciffir:g, where appropriate, the customs Procedure

applied to the goods;

(b) whether goods imported into the temtory of a Party have.been lawfully exponed from

the territory ofthe other Party, specifihg, where appropriate, the customs procedure

Iapplied to the goods.

At the request ofthe Applicant Authority, the Requested Authority shall, within the

framework of its legal or regulatory provisions, take the necess?lry steps to ensure special.

surveillance of: i
i
!

(a) natural or legal persons in respect ofwhom there are readonable grounds for believing

that they ari or have been involved in operations in brea& of customs legislation;
'i

t
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O) places where stocks of goods have been or may be assembled in such a way that there

are reasonable grounds for believing that these goods are intended to be used in

operations in breach of customs legislation;

(c) goods that are or may be transported in such a way that there are reasonable grounds for

believing that they are intended to be used in operations in breach of customs

legislation; and.

I

(d) means of transport that are or may be used in such a way thatthere are reasonable

grounds for believing that they are intended to be used in operations in breach of
,

customs legislation.

ARTICLE 4

Spounneous Assistance

The Parties shall assist each other, at their own initiative and in accordanie with their legal or

regulatory provisions, ifthey consider that to be necessary for the correct application of customs

legislation, particularly by providing information obtained Pertaining to:

(a) operations which are or appear to be in breach of customs legislaticm and which may be of

I
I

i
I

I

)

interest to the other Party;

(b) new meaos or methods employed in carrying out operations ir bre$h of custtims legislation;

(c) goods known to be subject to operations in breach ofcustoms legisiition;
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(d) natural or legal persons in respect of whom there ale reasonable grcunds for believing that

they are or have been involved in operations in breach of customs.legislation; and

(e) means oftransport in respect ofwhich there are reasonable gounds for believing that they

have been, are, or mey be used ur operations in breach of customs legislation.

ARTICLE 5

1't Deliuery and Notification

At the request of the.Applicant Authoriry, the Requested Aurhority shall, in accordance with

legal or regulatory piovisions applicable to the latter, take all necessary measures in order:

I
(a) to deliver any documents emanating from the Applicant Authority and falling within the

scope ofthis Piorocol, ro an addressee residing or establishcd in the territory of the

Requested Auihority, and, where appropriate;
,

(b) to notiry any decisions emanating fiom the Applicant Authority and falling within the
i

scope ofthis hotocol, to an addressee residing or established in the territory of the

Requested Autirority.

i
Requests for delivery of documents or notification ofdecisions sHall be made in writing in an

offrcial language ofthe Requested Authority or in a language acceptable to that authority

:i
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ARTICLE 6

Form and Substance ofRequests for Assistance

Requests pursuant to;this Protocol shall be made in writing. They shall be accompanied by the

documents necessarly'to enable compliance with the request. When required because ofthe

urgency ofthe situation, oral requests may be accepted, but must be confirmed in writing
.l

immediately. Requesis may also be communicated in electronic form.

Requests pursuani to paragraph I shall include the following info'nnation:

(a) the name of th€ Applicant Authority;

(b) the measure re<iuested;

(c) the object of and the reason for the request;

(d) the legal or regirlatory provisions and other legal elements involved;

(e) indications as exact and comprehensive as possible on the natural or legal persons who

are the target of the investigations; and

I

(0 a summary ofthe relevant facts and ofthe enquiries already carried out

'l
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4

Requests shall be submitted in an official language ofthe Requerted Authority or in a

language acceptabte to that authority. This requirement shall not:apply to any documents that

accompany the request under paragraph 1.

Ifa request does not-meet the formal requtements set out above; its coEection or completion

may be requested; iri the meantime precautionary measures may be ordered... '

ARTICLE 7

Execution ofRequests

In order to comply with a request for assistance, the Requested Authority shall proceed,

within the limits of its competence and available resources, as thugh it were acting on its '

own account or at the request of other authorities ofthat same PArty by supplying information

already possessed, by carryrng out appropriate enquiries or by afrangrng for them to be carried

out. This provision shall also apply to any other authority to which the request has been

addressed by the Requested Authority when the latter can:ot acdon its own.

Requests for assistance shall be executed in accordance with the.legal or regulatory provisions

of the requested Party. ,
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3 Duly authorised officials of a Party may, with the agreement ofthe bther Party involved and

subject to the conditions laid down by the latter: i

(a) be present to obtain in the offices ofthe Requested Authority br any other concemed

authority in accordance with paragaph 1, information relating to activities that are or

may be operations in breach of customs legislation which the Applicant Authority needs

i

(b) b€ preseDt at enquiries carried out in the latter's territory.

ARTICLE 8

Fdrm in which Information is to be Communicated

The Requested Authority shall communicate results of enquiries to rhe Applicant Authority tn

writing together with relevant documents, certified copies or other items.

2. If requested, the information provided for in paragraph I may be iq electronic form.

Original documents shall be transmitted only upon request in cases wherc certificd copies

would be insufficient. These originals shall be returned at the earliast opportudty.
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ARTICLE 9

Exceptions to the Obligation to Pro].ide Assistance

Assistance may be refused or may be subject to the satisfaction ofcertain conditions or

requirements, in casds where a Party concerned is ofthe opinion that assistance under this

Protocol would:
I

(a) be likely to prejudice the sovereignty of an EAC Partner State or that ofan EU Member
t

State which has been requested to provide assistance under this Protocol; or

(b) be likely to prqiudice public policy, security or other essential interests, in particular in

the cases referfed to under Article 10(2); or

t
(c) violate an industrial, commercial or professional secret.

Assistance may be posponed by the Requested Auttrority on the ground that it will interfere

with an ongoing inv{stigation, prosecution or proceeding. Ln such a case, the Requested

Authority shall consult with the Applicant Authority to determine ifassistance can be given

subject to such termd or conditions as the Requested Authority may require.

Where the Applicant Authority seeks assistance which it would itselfbe unable to provide if
so requested, it shall draw attention to that fact in its request. It shill then be for the Requested

Authority to decide how to respond to such a request. 
I
;
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I

For the cases referred'to in paragraphs I and 2, the decision ofthe Requested Autho ty and

the reasons must be c0mmunicated to the Applicant Authority without delay.

ARTICLE 10

Information Exchange and Confi dentiality

r

tI

Any information conqmunicated in whatsoever form pursuant to this Protocol shall be ofa

confidential or restricied nature, depending on the rules applicable-in each of the Parties. Such

infonnation shall be iovered by the obligation ofofficial secrecy arid shall enjoy the

protection extended to similar information under the relevant laws ofthe Party that received

it, and in the case oftLe EU the conesponding provisions applyingio the EU authoritiesr.

Personal data may beexchanged only where the Party which may rbceive them agrees to

ensure an adequate level ofprotection of such data rn at least an equivalent way to the one

applicable to that particular case in the Party that may supply them' To that end, the Parties

shall communicate to each other information on their applicable rules and legal provisions.

Regulation (EC) No 45/2001 ofthe European Parliament and of the Council
of 18 December 2000 on the protection of individuals with regard ro the processing of
personal data (OJ EU L 8, 12.1.2001, p. 1).
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3 The use, in judicial or administrative proceedings instituted in reppect of operations in breach

of customs legislation, of information obtained under this Protocbl, is considered.to be for the

purposes ofthis Protocol. Therefore, the Parties may, in their records ofevidence, reports and

testimonies and in proceedings and charges brought before the courts, use as evidence

information obtained and documents consulted in accordance with the provisions ofthts

Protocol. The compe'tent authority which supplied that information or gave access to-those

documents shall be riotified ofsuch use. .

7 .-
Information obtained shall be used solely for the purposes of this Protocol. Where one ofthe

,t

Parties wishes to use such information for other purposes, it shall obtain the prior written

consent of the authority which provided 0te information. Such use shatl then be subject to any

restrictions laid dowr: by that authority.

ARTICLE I I

Expers and Witnesses

An official ofa Requested Authority may be authorised to appear, within the limitations ofthe

authorisation granted, as air expert or wimess in judicial or administrative proceedings regarding the

matters covered by this Protocol, and produce such objects, documentS or certified copies thereof,

as may be needed for the proceedings. The request for appearance muqt indicate specifically before

whichjudicial or administrative authority the offrcial will have to appJar, on what matters and by

virnre of what title or qualification the official will be questioned.
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ARTICLE I2

Assistance Expenses

The Parties shall waive all claims on each other for the reimbursement ofexpenses incurred

pursuant to this Protocol, except, as appropriate, for expenses to experts and witnesses, and those to

interpreters and translators who are not public service employees. :

ARTICLE I3

Lnplementation

The implementation ofthis Protocol shall be enbristed on the one hand to the customs

authorities ofthe EAC Partner State(s) and on the other hand to the competent services of the

European Commission and the customs authorities of the EU Member States as appropriate.

They shatl decide on all practical measures and arrangements necessary for its application,

taking into consideration the rules in force in particular in the field of data protection'

The Parties shall consult each other and subsequently keep each other informed ofthe detailed

rules of implementation which are adopted in accordance with the provisions ofthis Protocol.
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ARTICLE 14

Amendments

The Parties may recommend to the competent bodies amendments which they consider should be

made to this Protocol. 
;

ARTICLE 15

Final Provisions

This Protocoi shall complement and not impede the application ofany agreements on mutual

administrative assislance which have been concluded or may be concluded berween the

Parties nor shall it preclude more extensive mutual assistance Sranted under such agreements

The provisions ofthis Protocol shall not affect the obligations of the Parties under any other
.;

mtematronal agreement or convenhon.

The provisions ofthls Protocol shall not affect the provisions of the EU goveming the

communication between the competent services ofthe European Commission and the customs

authorities ofthe EU Member States ofany rnformation obtained lrnder this Protocol which

could be ofEU interpst. :
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4 The provisions of thi$ Protocol shall not affect the provisions ofthe EAC Partner State(s)

governing thc cor.nmuaication between the competent EAC Organs qnd the customs

authorities of the EAC Partner State(s) of any information obtained under this Protocol which

could be ofinterest td the EAC Partner State(s). :

5. Notwithstanding the provisions ofparagraph l, the provisions ofthis Protocol shall take

rl

I

precedeuce over the provisions of any bilateral Agreement on mutual assistance which has

been or may be concfuded between individual EU Member States and an EAC Partner State in

so far as the provisiols ofthe latter are incompatible with drose of this Protocol.

In respect ofquestiorls relating to the applicability ofthis Protocol, the Parties shall consult

each other to resolve the matter in the framework of the Special Committee on Customs and
j

Trade Facilitation.
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JOrNT STATEMENT ON RULES OF ORISIN

BY TI{E EIJROPEAN t'NION AND T}IE REPI'BLrc OF KENYA

The Eumpean Union, ofthe one par! and the Republic ofKenya, oftlre other part, (for the purposes

of this Joint Statement hereinaftcr referred to as "the Parties"),

RECALLING their shared values and the stong cultural, political, ecirnomic ald cooperation ties

which uuite thcm;

RECALLING the Cotonou Agreement and its successor agreement;

RECALLING the Treaty Establishing the East AAican Community (EAC), sigped in Arusha

ou 30 November 1999, and its Protocol on the Egtablishmeot of the E€st Afiican Community

Customs Union;

RECALLING the EU-EAC EPA;

RE{F{${NG their commi&eut to stengthen cooperation on bilateral, regional and global

issues of common concem;
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Confirm the text of Article 9 of this Agreement on rules oforigin and agree that the Protocol on

rules oforigin of the EU-EAC EPA will be the basis for the firture proticol on rules oforigin to be

adopted pursuant to Article 9(2) of this Agreement, including its structue, with some limited

adjustments necessary in particular to take account of the bilateral naruie of this Agreement. Each

Party may make appropriate proposals for such adustrnents, bearing in mind the fuh:re regional

dimension of that protocol. Until such protocol on rules oforigin is adopted by the Parties, and

pursuant to Article 9(i) olihis Agreement, each Party shatl apply the rules oforigin inctuded in

Regulation (EU) 2016i 107'6 ofthe European Parliament and ofthe Council (Market Access

Regulation)r as the applicqlle law ofthe importing Party. The Pqrties will adopt a protocol on nrles

oforigin pursuant to Article 9(2) ofthis Agreement covering both exports from the European Union

and the Republic of Kenya:is soon as possible after this Agreement becomes applicable. .

Discussions on such protocol will start immediately.

Regulation (EU) 2016/10?6 ofthe European Parliament and ofthe Council of 8 June 2016

applying the arrangements for products originating in cenain states which are part of the

Africal, Caribbean aad Pacific (ACP) Group ofStates prorided fur in agreements

estabtishing or leading to the establishment of. economic parmership agre€meots (recast)

(OJ EU L 185, 8.7.2016, p. 1).
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JOINT STATEMENT

ON TRADE AND SUSTAINABLE DEVELOPMENT

BY THEEUROPEAN UNION AND THE REPUBLIC OF KENYA

The European Union, ofde one part, and the Republic ofKenya, ofthe other Part, (for the purposes

ofthis Joint Statement he+inafter referred to as "the Parties"),

ii
RECALLING their shared-values and the strong cultural, political, economic and cooperation ties

which unite them; 
1

RECALLING the Cotonoi Agreement and its successor agreement;

RECAILING the Treaty Establishing the East African Community (EAC), signed in Arusha

ou 30 November 1999, a;t its Protocol on the Establisfuirent of the East African Community

Customs Union:

RECALLING the EU-EAp EPA;

REAFFIRMING their corimitment to sheDgthen cooperation on bilateral, regional and global
I

issues of common concem;

DETERMINED to ensure'that this Agreement fosters sustainability, so that economic growth goes

together with the protecio'n of decent work, the climate and the environment, in full adherence with

the PartiT' shared values ina priorities, including support for the green transition and promoting

responsible and sustainable value chains;
t
t

;



Commit, in thc context of Articlc 3 ofthis Agrcemcnt, to furthcr explorc strcngthcning mutual

mechanisms for the effectile implementation and application of commitments on trade and

sustainable development du;ing the initial revierv period. Such exploration ofthe furtherance of

mutual comp)iance may include implementation roadmaps, financial and technical assistance. attd

'.La i:r-.r::,r:a:ra:i:1;'.r.::a:;:,:,rl *;;:lr::lrrs.:t r,:ll 1]i '. ':::..1.1:.,r: i:::':l:::l J::r';r'':1.3 1:

the implementation of agree'd commitments.
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