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CHAIRPERSON'S FOREWORI)
The Public Finance Management (National Roads Toll Fund) Regulations,202l, were made

by the Cabinet Secretary for the National Treasury and Planning pursuant to section 24 (4) of
the Public Finance Management Act,2012 and was published in the gazette vide Legal Notice

No.222 of 2021.

The Regulations were submitted to the Clerk of the National Assembly on Ils November,

2021 andtabled before the House on l6th November,202l hence within the statutory timelines

contemplated under section l1(l) of the Statutory Instruments Act,20l3, and subsequently

referred to the Committee on Delegated Legislation for consideration.

The Public Finance Management (National Roads Toll Fund) Regulations,202l seek to-

a) to establish a centralized fund into which all revenues collected pursuant to the

regulations shall be paid and administered;

b) to provide for the oversight and administration of the Fund;

c) to prescribe the processes by which money is paid into and out of the fund;

d) to provide investors and financiers of project roads as well as the general

public necessary information on the status of the Fund to support investment

decisions; and

e) to make provisions for purposes connected with and incidental to the

foregoing objects and purposes.

Pursuant to section 16 of the Statutory Instruments Act, 2013, the Committee invited the

Regulation making Authority (The National Treasury) to a pre-publication scrutiny meeting on

Wednesday I't September,202l to consider the said Instrument and the following issues arose

during the plenary -

l. The Committee sought clarity on whether the regulations by their very nature provide

benefits and solutions of public interest or whether it is a government project?

2. The Committee was apprised inter alia that the main purpose of the regulations is to

facilitate legal collection of all toll revenues across the country. The National Roads

Toll Fund will be domiciled at the National Treasury and Planning and to be

administered by the Principal Secretary.

3. The National Treasury further highlighted that the first obligation is given to the

specific road under tolling services and the surplus is given to rural roads or other roads

requiring maintenance and that rural roads are hindered by low volumes of use

commercialcars.
4. The Committee sought clarity on the meaning of "political activities" used in the draft

regulation 7 (i) and the National Treasury indicated that the use of those words in the

context included events that would lead to cancellation of a project, such as

nationalization, civil war, changes in law or collapse of an institution.

5. The Committee was of the opinion that the process for appointment of the three

committee members proposed under Regulation. 8 (l) (e), ought to be a competitive

process.
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6. The Committee sought clarity on what would be the consequence in the event of
termination of payment from the member as proposed under the draft regulation. I I (e).

7. According to the Committee, there would be an anomaly in the appointment of the

officer administering the Fund as proposed under regulation l2 since it is not anchored

in the law and the qualifications of the officers are not indicated.

8. The National Treasury clarified, upon inquiry by the Committee, that the toll fees would

only be used for toll roads and specifically roads under Public Private Partnership.

9. The Committee proposed that to avoid misuse of power by the officer administering

the Fund as contemplated under the draft regulation 26, the systems, protocols and

procedures to be established by the officer should be made clear in the regulations.

10. The Committee advised that the National Treasury need to come up with an elaborate

structure capturing the whole process from collection to usage of the funds from the

Fund.

The Committee at its scrutiny of the Regulations after publication considered and established

that the National Treasury had conformed to the resolutions arrived at during the joint meeting.

Consultation / Public participation
Articles l0 and I I 8 of the Constitution requires a mandatory conduct of Public Participation

by all regulation making Authorities before publication of a statutory instrument. The National

Treasury indicated in the Explanatory memorandum submitted along with the Regulations that

extensive consultations were done while preparing the Regulations, with key stakeholders

whose input were taken into account before finalization of the Regulations. The National
Treasury & Planning further attached a schedule of persons with whom they met during their
publ ic participation exercises.

Having examined the Public Finance Management (National Roads Toll Fund) Regulations,

2021 (LN. No. 222 of 2021) against the Constitution, the Interpretations and General Provisions

Act (Cap 2), the Statutory Instruments Act, 2013 (No. 23 of 2013), the Public Finance

Management Act,2012 (No. 18 of 2012), Section 6,{ of the Public Roads TollAct (Cap 407)

as amended by the Finance Act of 2020, the Comminee resolved to recommend to the House

to approve in its entirety the Public Finance Management (National Roads Toll Fund)
Regulations (I.N. No.222 of 2021).

I wish to most sincerely thank the Speaker and the Office ofthe Clerk ofthe National Assembly

for the invaluable support accorded to the Committee in the discharge of its mandate.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to

Standing Order 210 (4) (b) it is my pleasure and duty to present to the House, the Committee's
Report on the Consideration of the Public Finance Management (National Roads Toll
Fund) Regulations, 2021( LN. No 222 of 2021).

HON. WILLIAM KASSAIT KAMKET, M.P.
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r.O PREFACE

1.1 Establishment and Mandate of the Committee

l. The Select Committee on Delegated Legislation is established pursuantto Stonding Order

No. 210 and is mandated to consider statutory instruments submitted to Parliament for
consideration. The Committee is expected to consider in respect of any statutory

instrument, whether it is in accord with the provisions of the Constitution, the Act pursuant

to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether it:

a) is in accordance with the provisions of the Constitution, the Act pursuant to which

it is made or other relevant written laws;

b) infringes on fundamental rights and freedoms of the public;

c) contains a matter which in the option of the Committee should more properly be

dealt with in an Act of the Parliament;

d) contains imposition of taxation;

e) directly or indirectly bars the jurisdiction of the court;

0 gives retrospective effect to any of the provision in respect to which the

Constitution does not expressly give any such power;

g) it involves expenditure from the consolidated fund or other public revenues;

h) is defective in its drafting or for any reason form or part of the statutory instrument

calls for any elucidation;

i) appears to make some unusual or unexpected use of the power conferred by the

Constitution or the Act pursuant to which it is made;

j) appears to have had unjustifiable delay in its publication or laying before

Parliament;

k) makes rights, liberties or obligations unduly dependent upon non-renewable

decisions;

l) makes rights, liberties or obligations unduly dependent insufficiently defined

administrative powers;

m) inappropriately delegates legislative powers;

n) imposes a fine, imprisonment or other penalty without express authority having

been provided for in the enabling legislation;

o) appears for any reason to infringe on the rule of law;

p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny;

and

q) Accords to any other reason that the Committee considers fit to examine.
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1.2 Committee Membership

3. The Committee membership comprises -

The Hon. William Kassait Kamket, M.P. (Chairperson)
Tiaty Constituency

KANU

The Hon. Muriuki Njagagua, M.P. (Vice Chairperson)
Mbeere North Constituency

Jubilee Partv

COMMITTEE MEMBERS
The Hon. Waihenya Ndirangu, M.P.

Roysambu Constituency The Hon. William Kamoti, M.P.

Jubilee Party Rabai Constituency

Orange Democratic Movement
The Hon. William Cheptumo, M.P.
Baringo North Constituency

Jubilee Party

The Hon. Cecily Mbarire, MGH, M.P
Nominated

Jubilee Partv

The Hon. Alice Wahome, M.P.

Kandara Constituency

Jubilee Party

The Hon. Robert Mbui, M.P.

Kathiani Constituency

Wiper Democratic Movement -Kenya

The Hon. DanielMaanzo, M.P.

Makueni Constituency

Wiper Democratic Movement -Kenya

The Hon. Timothy Wanyonyi, M.P.

Westlands Constituency

Orange Democratic Movement

The Hon. Ronald Tonui, M.P
Bomet Central Constituency

Jubilee Partv

The Hon. Martha Wangari, M.P

Gilgil Constituency

Jubilee Partv

The Hon. Gideon Mulyungi, M.P.

Mwingi Constituency

Wiper Democratic Movement - Kenya

The Hon. (Dr.) Wilberforce Oundo, M.P
Funyula Constituency

Oranqe Democratic Movement

The Hon. George G. Murugara, M.P

Tharaka Constituency

Democratic Partv

The Hon. Jennifer Shamalla, M.P
Nominated

Jubilee Partv

The Hon. Munene Wambugu, M.P

Kirinyaga Central Constituency

Jubilee Partv

The Hon. Patrick Mariru, M.P.

Laikipia West Constituency
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Jubilee Partv

The Hon. Sammy Seroney, M.P.

Nominated

Wioer Democratic Movement- Kenva
The Hon. Tindi Mwale, M.P.
Butere Constituency

Amani National Consress

The Hon. Edith Nyenze, M.P.
Kitui West Constituency

Wiper Democratic Movement - Kenva

The Hon. Abdi Koropu Tepo, M.P.
Isiolo South Constituency

Kenva Patriots Partv

The Hon. Robert Gichimu, M.P.
Gichugu Constituency

Jubilee Partv
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1.3 Committee Secretariat

4. The secretariat facilitating the Committee comprises -

Mr. Mohamed Jimale
Clerk Assistant II (Team Leader)

Ms. Ruth Mwihaki Gakuya

Clerk Assistant II

Mr. Dima Dima
P rinc ipal Le gal C ounse I

Mr. Josphat Motonu
Fiscal Analyst I

Ms. Fiona Musili
Research Assistant II

Ms. Noelle Chelangat

Media Relations Oficer II

Mr. Anthony Wamae

Serjeant at Arms

Mr. Charles Ayari
Supe rintendent of Electronic s
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2.0 CONSIDERATION OF THE PI'BLIC FINANCE MANAGEMENT (NATIONAL
ROADS TOLL FUND) REGULATTONS (L.N. NO. 222 OF 2021)

l.4Introduction

5. The Cabinet Secretary for the National Treasury is mandated under section24(4) of the

Public Finance Management

Act, 2012 (No. 18 of 2012) to establish a Fund to

be known as the National Roads Toll Fund. Section 64, of the Public Roads Toll Act (Cap

407) as amended by the Finance Act of 2020, provides that all tolls, except transit tolls,
collected by the persons appointed under section 4 shall be remitted to the Fund.

6. The Fund is to be administered in accordance with section 24 of the Public

Finance Managemenl Act,2012, and the regulations made thereunder.

7. Pursuant to section 24(4) of the Public Finance Management

Act, 2012 and section 64' of the Public Roads Toll Act (Cap 407), the Cabinet Secretary,

NationalTreasury made the regulations which were, tabled in the House on l6s November,

2021 and subsequently committed to the Committee on Delegated Legislation for scrutiny.

The regulation making authority therefore met the statutory timelines contemplated under

section I l(l) of the Statutory Instruments Act.
8. Pursuant to section l6 of the Statutory Instruments Act,20l3, the Committee engaged the

National Treasury during a consultative meeting held on 9th December,202l in Naivasha

where the Regulation making authority made submissions on the regulations.

1.5 Purpose of the Regulations

9. The purpose of the Regulations is to establish a dedicated fund pool for meeting

Government's payment obligations contracted under project agreements for road

development programs in Kenya, especially those implemented under the tolling
framework.

10. The Fund shall be operated under the budgeting, accounting, reporting and auditing
framework of the Public Finance Management Act ,2012 and the Regulations provide for
the way the Fund will be administered and how money will be paid into and out of the

Fund, and forthe control and administration of the Fund. The Fund, and the Regulations,

make it possible for Public Private Partnership toll roads to be implemented in Kenya, as it
gives visibility of the tollrevenues and certainty in governance practices to investors as a

key bankability requirement.

1.6 Legislative Context

I l. The Regulations are being enacted to establish the National Roads Toll Fund pursuant to
Section 6,4 of the Public Roads TollAct, (Cap 407), which provides as follows:

"6A. (l) The Minister responsiblefor the National Treosury shall establish a Fund to be

known as the National Roads Toll Fund under the Public Finonce Management Act,
2012.'

Committee on Delegated Legislatioru Report on the Consideration of the Public Finance Management (National
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12. Section 64. of the Public Roads TollAct (Cap 407) was introduced through Section 28 of
the Finance Act,2020. Sections 24to29 of the Finance Act,2020, introduced amendments

to the Public Roads Toll Act that will facilitate the implementation of the tolling framework

in Kenya.

13. Pursuant to Section 64' of the Public Roads Toll Act, Cap 407, the Cabinet Secretary for
the National Treasury proposes the promulgation of the Regulations establishing the

National Roads Toll Fund under section 24(4) of the Public Finance Management Act,

2012, which states as follows:'24(5) The Cabinet Secretary may establish a national
government publicfund with the opproval of the National Assembly.'

l4.The Public Finance Management (National Government) Regulations, 2015 prescribe

additional rules to those explicitly set out under section 24 of the Public Finance

Management Act, 2012 on the justification for the establishment of a public fund and

prescriptions on the administration and controlof such funds.

15. During the scrutiny the committee took note that the Regulations in particular, and, in

summary provide for -
(a) the definitions, objects and purpose of the fund.

(b) the capitalization of the Fund which shall be appropriated by the cabinet

secretary.

(c) sources ofthe funds; and

(d) the governance structure of the Fund, which is comprised of the Oversight

Committee, Fund Administrator and the Secretariat of the Fund (Appointed by

the Cabinet Secretary Finance)

1.7 Policy Background

l6.The National Roads Toll Fund is proposed to be established under the Public Finance

Management Act, 2012 as a resource mobilization strategy of the National Treasury to

support Government's investment agenda for roads modernization in Kenya.

Under the National Tolling Policy of 2016, the Government has articulated its commitment

to national transport infrastructure investment over a ten-year planning window, from 2016

to 2025, through the development of a National Surface Transport Sector Funding Policy.

The purpose of the 2016 Tolling Policy statement is to support the National Surface

Transport Sector Funding Policy by summarizing how road tolls will be applied in order to

fund National Road infrastructure expenditure.

17. The Integrated NationalTransport Policy prioritizes the improvement and development of
Kenya's national road network to achieve the aspirations of Kenya Vision 2030.

Expenditure plans covering investment, rehabilitation and maintenance of Kenya's road

sector show an annual funding deficit of over Ksh.l00 billion, on top of a large pending

bills portfolio of nearly Ksh. One trillion. Without action to identify additional funding

sources, it is evident that Kenya may not manage to deliver on its aggressive growth agenda

under both Vision 2030 and the Big Four Agenda, since national trunk roads are central

enablers of economic growth.

l8.The primary objective of tolling is therefore to raise additional funds directly from road

users in a cost-effective and equitable manner in order to contribute to the sustainable

Committee on Delegated Legislation: Report on lhe Consideration of the Public Finance Management (National
Roads Toll Fund) Regulations, 2021 (L.N. No. 222 of202l)

;



development, rehabilitation and maintenance of Kenya's National Road network. The

National Tolling Policy of 2016 is consistent with the objectives of the Integrated National
Transport Policy and the National Surface Transport Sector Funding Policy.

The approach to tolling individual roads will also have regard to the implications for -
(a) Road traffic management and congestion;
(b) Wider transport network objectives through the relative price of different modes of transport;

and a road's economic and social impacts.

19. Tolling will be applied only where it is economically and financially beneficial, and where all
relevant socio-economic implications have been fully taken into consideration. The decision on

whether and how to toll a road will be independent of decisions on how to finance, build, operate

and maintain that road. This means that both new (green-fields) and existing roads (brownfields)

can be subject to tolling programmes, always providing that these are demonstrated to be both

economically and financially feasible, and their
social and environmental impacts are shown to be sustainable.

1.8 Overview of the Regulations

20. Regulation 3: outlines the Objects and Purposes of the fund raise additional funds directly
from road users in a cost-effective and equitable manner in order to contribute to the

sustainable development, rehabilitation and maintenance of Kenya's National Road

network.

2l.Regulation 4 -5: provides for the imposition of the fund and the establishment of the

National Roads Toll Fund, which shall be operated under the budgeting, accounting,

reporting and auditing framework of the Act
22. Regulation 6: provides for the sources of the funds for the Fund which include-

a) road tolls levied on road users for access to and use ofproject roads.

b) fees or charges imposed on road users accessing the project roads with overload

axles levied in accordance with part II of the Kenya roads(KENHA) Regulations,

2013, section 58of the traffic act and section 2l of the East African Community
Vehicle Load ControlAct, 2016.

c) monies appropriated by parliament or otherwise paid into the fund by the

government for the purposes of the fund.

d) grants and donations made to the fund.

e) any earnings, accruals or income generated from moneys held within the fund.

0 proceeds on levies from roadside developments including road side stations which
form part ofthe scope ofworks for project roads, as well as proceeds from any access

fees and advertisement along the project roads levied in accordance with part II of
the Kenya Roads (KENHA) Regulations,2013 and any other applicable framework

as from time to time adopted in this regard.

g) penalties arising from any breaches by private partner under an agreement entered

into under section 44, of the Public Roads Toll Act.
h) insurance proceeds payable to a contracting authority under a project agreement

applied as reimbursement intended to make good a loss occasioned to and suffered

by a contracting authority for an action of a private party only where the loss suffered

Committee on Delegated Legislation: Report on the Consideration of the Public Finance Management (National
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by the contracting authority, and linked to an insured event, have been met from the

Fund.

i) money from any other source approved by the cabinet secretary

23. Regulation 8 - 9: provide for the establishment of the Oversight Committee which shall

consist of 8 members and Functions of the Oversight Committee. The Committee shall

consist of;
a) the Principal Secretary for the time being responsible for matters relating to finance,

who shall be its chairperson;

b) the Principal Secretary for the time being responsible for matters relating to roads;

c) the Principal Secretary for the time being responsible for matters relating to planning

and statistics;

d) the Attorney-General or his representative;

e) three other persons being non-public officials drawn from technical, financial services,

social services, life sciences, consumer rights and legal professions appointed

competitively by the Cabinet Secretary; and

0 the Officer Administering the Fund, who shall be Secretary to the Committee

24. Regulation 13: provide for the Fund Administrator, The Functions of the Fund

Administrator and Secretariat to the Fund with the functions of the Fund Administrator
shall include: -

a) the preparation of work programme and budget of the Fund.

b) financialcontrol over the administration of the Fund,

c) reporting to the Committee on the operations and performance of the Fund

d) implement the Fund's investment policies with respect to declared surpluses as

established by the Committee,

e) human resource management within the Fund,

25. Regulation 14: Provides for shortfalls in the Fund, the Officer Administering the Fund

shall-
a) calculate the Projected Fund Ratio for each quarter of the immediate subsequent l2-

month period with the view to determining whether the Fund shall realize a Projected

Shortfall or Projected Surplus for the forecast period;

b) upon the establishment of the Fund, and for as long as toll revenues lead to the

realization of projected shortfalls in the Fund, where the Projected Fund Ratio is less

than 1.3, cause to be appropriated such budgetary allocations as shall be adequate to

cover the projected shortfall, that is, bring the Projected Fund Ratio to at least 1.3; and

c) make recommendations to the Committee on the carrying capacity of the Fund, and the

Committee shall advise the Cabinet Secretary on the advisability and implications of
admitting new project liabilities into the Fund.

26. Regulation 25-26: Provides for the administrative cost and the superintendence of the

funds expenditure, The Officer Administering the Fund shall establish systems, Protocols

and procedures necessary to ensure that -
a)The Fund's expenditure is controlled and is monitored, on an annual basis, against the

Fund's approved revenue and expenditure Plan.

b)Withdrawals from the Fund are only for the purposes of payment of approved expenditure

in accordance with these Regulations.
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c)The records of expenditure relating to the Fund are kept and maintained in accordance

with the provisions of the Act and Regulations made thereunder.

27. Regulation 32: Provides for the winding up of the fund. The cabinet secretary shall:-

a) subject to the approval ofthe NationalAssembly, wind up the Fund where the Cabinet

Secretary considers that the Fund has successfully completed the specific objectives

for which it was created, or where it is demonstrated the Fund has irredeemably

failed to meet such objectives.

b) where the Fund no longer has obligations to eligible parties under these

Regulations, or where such obligations exist, upon demonstration that alternative

arrangements agreed with allproject participants have been put into place to meet

such obligations; and

c) where the Committee has made its recommendations supporting such winding up or
the setup of such alternative arrangements, and which opinion shall have taken into

account any views and representations of any project participant supported under or
through the Fund; and

d) the Cabinet has considered and approved the recommendation of the Cabinet

Secretary to wind up the Fund or to set up such alternative arrangements, and Cabinet
grants approval for such winding up to be moved before the NationalAssembly.

28. On the winding up of the Fund -
(a) the Officer Administering the Fund shall call on the contracting authorities to request

from the respective service providers or toll operators or other project parties or
their agents financial statements to confirm that there are no valid outstanding

obligations to service providers or toll operators or other involved project parties and

commitments for payment;

(b) subject to paragraph (a), the Officer Administering the Fund shall pay any amount

remaining in the Fund into the National Exchequer Account for the credit of the

national government;

(c) the Cabinet Secretary shall pay any deficit in the Fund, and shall meet any residual

liabilities of the Fund at the time of such winding up from the funds of the

national government in the National Exchequer Account with the approval of the

National Assembly;
(d) Assets other than cash of the Fund shall be transferred to the National Treasury; and

(e) The Fund Secretariat shall be disbanded.

(f) The Officer Administering the Fund shall prepare, and the Cabinet Secretary shall

submit to Parliament and to the Auditor-General, a final statement of accounts for
audit within nine months From the date of the decision to wind up the Fund.

1.9 Scrutiny of the Instrument

29.\n accordance with section l6 of the Statutory Instruments Act,20l3, the Committee held
pre-publication consultations with the regulation making authority, being the National
Treasury & Planning on Wednesday I't of September, 202lin Mombasa and Thursday 9th

December, 2021 in Naivasha and observed that the establishment of the Fund was

necessitated to raise additional funds directly from road users in a cost-effective and
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equitable manner in order to contribute to the sustainable development, rehabilitation and

maintenance of Kenya's National Road network.

30. The National Tolling Policy of 2016 is consistent with the objectives of the Integrated

National Transport Policy and the National Surface Transport Sector Funding Policy.
31. The Committee further considered the Public Finance Management (National Roads Toll

Fund) Regulations,202l to check its conformity with the Constitution, the Interpretations

and General Provisions Act (Cap 2), the Public Finance Management Act of 2012, the
Statutory Instruments Act,20l3 (No. 23 of 2013).

l.l0 Justification why a fund structure will improve service delivery

32. The following reasons motivate the preference of a fund structure over normal budget

provisioning -

a) Externalises the funding burden from the Exchequer - hence permitting for
alternative use offreed resources, while at the same time expanding the scope

of publics services that can be delivered by Government.

b) Matching services to users, hence realigning the logic in service delivery and

service access, and promoting principles of equity and sustainable development .

c) Promotes fiscal discipline by ring-fencing specific revenue pools to specific public

development objectives, without fungibility of funds within the wider Exchequer.

d) Gives visibility to external partners in infrastructure development - showing how

revenues are raised, how they are administered, and establishing obligations for
revenue certainty and predictability on specific functionaries .

e) Permits for revenue performance monitoring, and cash sweeps where surpluses

are realized, the beneficiary of the surpluses being the wider Exchequer .

0 Guarantees accountability and transparency in fund administration by subjecting the

fund to the budgeting, accounting, reporting and auditing framework of the Public

Finance Management Act, 2012.
g) It links payments to performance of the public service - hence promotes discipline,

accountability and fairness in public service delivery.

h) Provides platforms and mechanisms for punishing non-performance, thereby

preventing

i) Resource waste, and promoting socialaccountability to the citizenry.

Committee on Delegated Legislation; Reporl on the Consideration of the Public Finance Management (National
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3.0 COMMITTEE OBSERVATIONS

33. Having examined the Public Finance Management (National Roads Toll Fund)

Regulations, 2021 in accordance with the Constitution of Kenya, the Interpretations and

General Provisions Act (Cap. 2), the Public Finance Act (No l8 of 2012), the Statutory

Instruments Act (No 23 of 2013) and Section 64, of the Public Roads Toll Act (Cap 407)

the Committee made the following observations -
1.11 StatutoryTimelines

34. THAT the Regulations were published in the gazette on 3'd November, 2021, vide Legal
NoticeNo222of202l,submittedtotheClerk,NationalAssemblyon lleNovember,202l
and laid in the House on l6th November, 2021 being within the statutory timelines set out

in section I l(l) ofthe Statutory Instruments Act,20l3.

l.l2 PublicParticipation

35.THAT, Articles l0 and ll8 of the Constitution, section 5,5A, and the Schedule to the

Statutory Instruments Act, read together with Standing Order 210 requires the regulation-
making authority to conduct public participation and sufficient consultation with the

stakeholders and persons likely to be affected by the Regulations.

36. During consultations with the regulation making authority, the National Treasury &
Planning demonstrated through a schedule in the explanatory memorandum that they

conducted public participation as listed hereunder - THAT -

a. On Monday 6th, l4e and 20th April 2020, notices inviting submissions of
memoranda by way of public participationby 24n April2020, were published

in both the Nation and Standard Newspapers.

b. Additional specific emails were simultaneously sent to the Matatu Owners

Association, Kenya Truck Owners Association, Kenya Transporters

Association, Kenya Association of Manufacturers, Chamber of Commerce,

Federation of Kenya Employers, Consumer Federation of Kenya, Katiba

Institute, the Fourth Estate, the Transport Committees of the Senate and the

National Assembly, the Council of Governors, the Governors of the Counties

of Machakos, Kiambu, Nakuru, Uasin Gishu, Kitui, Nairobiand Mombasa, the

Kenya Private sector Alliance, the Law Society of Kenya, the Institute of
Certified Public Accountants and the Institute of Certified Secretaries.

c. On Thursday 9th April, 2020, hardcopy letters were dispatched to the

Chairpersons of the Transport Committees of the Senate and the National

Assembly, the Council of Covernors, the Governors of the Counties of
Machakos, Kiambu, Nakuru, Uasin Gishu, Kitui, Nairobi and Mombas4 the

Chairperson and the Chief Executive Officer of the Council of Governors, the

Directors General of Kenya National Highways Authority, Kenya Urban Roads

Authority and Kenya Rural Roads Authority, the PPP Committee and Directors
general and Heads of Department of the National Treasury.

Committee on Delegated Legislation: Report on the Consideration of the Public Finance Management (National
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d. The PPP Office furnished email contacts through which members of the public

could submit their comments. The PPP OfIice Twitter handle was additionally

notified to the general public and made available for submissions of comments

on the proposed statutory instruments. Additionally, physical boxes for
handwritten public comments were strategically positioned at the PPP offices at

6th floor of Kenya-Re Plaza and the physical locations were notified to the

general public for good order.

e. Written submissions were received from a wide cross section of interested

institutions including the Rift Valley Connect (RVC), the World Bank,

Consumers Federation of Kenya (COFEC), members of the PPP Committee,

the Institute of Certified Public Accountants of Kenya, KeNHA, County

Govemments, the Motorists Association, law firms and various individuals.
There is a list of 72 organizations and individuals that submitted comments on

the proposed regulatory instrument.

1.13 Regulatory Impact Statement

37. Section 6 of the Statutory Instruments Act provides that regulatory Impact Assessment

should be done and a statement alongside the Regulations as they are likely to impose

significant costs on the community or a part of the community.

38. Through a gazette notice on Friday 3'd April, the Notice for preparation of a regulatory

Impact Statement was published in the Kenya Gazette (Gazette Notice Number 2797).This
publication was made in compliance with the Statutory Instruments Act 2013 which,

require that a regulatory impact statement shall be notified in the Kenya Gazette and in a

newspaper likely to be read by people particularly affected by the proposed statutory

instrument.

4.0 COMMITTEE RECOMMENDATION

39. Having examined the Public Finance Management (National Roads Toll Fund)

Regulations,202l in accordance with the Constitution of Kenya, the Interpretations and

GeneralProvisions Act(Cap 2),the Statutory Instruments Act (No 23 of 2013), the Public

Finance Act (No. I8 of 2012) and Section 6,4' of the Public Roads Toll Act (Cap 407) as

amended by the Finance Act of 2020, the Committee recommends that the House

approves the Public Finance Management (National Roads toll Fund) Regulations
(LN. No. 222 of 2021) in accordance with section 24(4'1 the Public Finance

Managem (No. 18 of 2012).

o","...s1\}:.kSigned

THE HON. WILLIAM KASSAIT KAMKET, M.P.
(cHATRPERSON)

Committee on Delegated Legislation: Report on the Consideration of the Public Finance Management (National
Roads Toll Fund) Regulations, 2021 (L.N No. 222 of202l) E



AI\I\[EXT]RES

1. Adoption List
2. Legal Notice Number 222 of 2021and the Explanatory Memorandum
3. Committee Minutes

Committee on Delegated Legislation Report on tle Consi&raton of tlw Public Finorce Marugement (National
Roads Toll FanQ Regvlarions, 202 I (L. N. No. 2 2 2 of 202 I ) J9



COMMITTEE ON DETEGATED IEGISIATION

ADOPTION tlST

Adoption of the Report on considerotion of the Public Finonce Monogement (Nationol Roods Toll Fund)

Regulotions,2O2l (LJI No. 222 ol 2021)

We,lhe hereby offix our signolures to this Reporl to qffirm our opprovol:
DATE: E ON DETEGATED IEGISLATION >? o( To'tL-a

SIGNATURE
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HON. METVIBER

\\*+6s_\I Hon. Kossoit Komkel, MP (Choirperson)

-JW2 Hon. Muriuki Niogoguo, MP (Vice Choirperson)

M,*3 Hon. lsooc Woihenyo Ndirongu, MP

I4 Hon. Cecily Mborire, MP

5 Hon. Alice Wohome, MP

6. Hon. Doniel Moonzo, MP

7 Hon. Roberl Mbui, MP

r_ _)\8. Hon. Mortho Wongori, MP

k9 Hon. Ronold Kiprotich Tonui, MP

to. Hon. Timothy Wonyonyi, MP

I t. Hon. Williqm Komoti, MP

-/-'1.

12. Hon. Gideon Mulyungi, MP

/6A*t*113. Hon. George Gitongo Murugoro, MP

Hon. Jennifer Shomollo, MP (/14.

Hon. Munene Wombugu, MPt5.

t6. Hon. Polrick Koriuki Moriru, MP

17. Hon. (Dr.) Wilberforce Oundo, MP

Hon. Abdi K. Tepo, MP .ffir8.

1
t9. Hon. Edith Nyenze, MP

20. Hon. Robert Gilhinli Gichimu, MP

Hon. Sommy Seroney, MP21.

22 Hon. Tindi Mwole, MP

23 Hon. Williqm Cheptumo, M.P



MINUTES OF THE 2ND SITTING OF THE COMMITTEE ON DELEGATEI)

LEGISLATION HELD ON TUESDAY 27TH JANUARY, 2022 AT IO:OO A.M. IN TIIE

COMMITTEE ROOM ON 2ND FLOOR, CONTINENTAL HOUSE, PARLIAMENT

BUILDINGS

PRESENT

l. The Hon. Kassait Kamket, M.P.

2. The Hon. Muriuki Njagagua, M.P.

3. The Hon. George Murugara, M.P'

4. The Hon. Waihenya Ndirangu, M.P.

5. The Hon. Daniel Maanzo, M.P.

6. The Hon. Munene Wambugu, M.P.

7. The Hon. Kamoti Mwamkale, M'P

8. The Hon. Ronald Tonui, M.P.

9. The Hon. Robert Gichimu, M.P.

10. The Hon. Robert Mbui, M.P.

ABSENT WITH APOLOGY
l. The Hon. Alice Wahome, M.P.

2.The Hon. Timothy WanYonYi, M.P.

3. The Hon. Cecily Mbarire, MCH, M'P.

4. The Hon. Abdi Tepo, M.P.

5. The Hon. Sammy SeroneY, M.P.

6. The Hon. Jennifer Shamalla, M.P'

7. The Hon. Patrick Mariru, MP'

8. The Hon. Martha Wangari, M.P.

9. The Hon. Gideon MulYungi, M.P.

10. The Hon. Edith Nyenze, M.P

I l. The Hon. @r.) Wilberforce Oundo, M.P

12. The Hon. Nicholas Tindi Mwale, M.P.

13. The Hon. William ChePtumo, M.P

IN.ATTENDANCE

National Assembly Secretariat

l. Mr. Jimale Mohamed

2. Ms. Ruth M Gakuya

3. Mr. Wilson Dima Dima

4. Mr. Charles Ayari
5. Ms. Noel Chelagat

6. Mr. MureithiTheuri
7. Ms. Angela Bonaya

8. Ms. Dindi Kibathi

- Chairperson
- Vice chairperson

(Virtual Attendance)

(Virtual Attendance)

(Virtual Attendance)

Clerk Assistant [l
Clerk Assistant II
Principle Legal Counsel.

Superintendent of Electronics (Audio).

Media Relations Officer
lntem
Pupil

Pupil



MIN.NO. NA/CDL/20221 OIO PRAYER AI\D PRELIMINARIES

The Chairperson called the meeting to order at 10.20 a'm. with the Prayer'

MIN.NO. NA/CDL/2O}2IOII ADOPTION OF THE AGENDA

The Committee unanimously adopted the Agenda as presented having being proposed by Hon.

Muriuki Njagagua, M.P and seconded by Hon. George Murugara M'P'

MIN.NO. NA/CDL/2OLLIOIL CONFIRMATION OF MINUTES

Minutes of the l.tsitting held on Thursday 25th January,2022 were confirmed as a true record of

the proceedings having been proposed by Hon. Munene Wambugu, M.P. and seconded by Hon.

Muriuki Njagagua, M.P.

MIN.NO. INNCDLI2OL}IOI3 MATTERS ARISING

Under MIN.NO. ]NNCDU2022I006, the Committee, pursuant to the provisions of Standing

Order 49(2)(a),resolved to rescind its decision of Tuesday, January 25,2022 regarding approval

of the Tax procedures (Unassembled Motorcycles) (amendment) Regulations vide LN No. 192 of

LN. No. lg2 of 2O2l) and (LN No. 223 of 2021). The commirtee thereafter resolved to invite all

the stakeholders who have submitted memoranda on the regulations to appear before the

Committee on Delegated Legislation to make oral submissions on Thursday lOth February 2022.

MIN.NO. NA/CDL/2 O2IIOI4 CONSIDERATION OF THE CONTROLLER OF

BUDGET REGULATIONS,202l (LN NO. 2s4 OF 2021)

The Committee was informed as follows in respect to the regulations:-THAT

The Controller of Budget Regulations202l were made by controller of budget pursuant to section

25oftheControllerofBudgetAct(/{o 26of2016).TheRegulationswerepublishedintheGazette

as Legal Notice No 254 of Z02l on 3'd December, 202l.The Regulations were received by the

Clerk of National Assembly on lOh December, 2021 and laid on table in the House on l6s

December,202l.

Summary of the Provisions of the Regulations

The Controller of Budget Regulations,202l:

L Seek to give effect to section 25 of the controller of Budget Act.

2. Seek to set out the Procedure for;

a) Authorization of withdrawal from the Consolidated Fund; the Equalization Fund; a

County Revenue Fund; or any other public fund;

b) The enforcement of budgetary ceilings on national and county govemment

expenditure.

c) monitoring, evaluating, reporting and making recommendations to the national and

county governments on measures to improve budget implementation;

d) Preparation and submission of quarterly reports and special reports;

e) Publishing and publicizing information on budget implementation;

f) Conduct of investigations as provided under Article 252(l) (a) of the Constitution; and
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g) Conciliation, mediation and negotiation as provided under Article 252(l) (b) of the

Constitution.

3. provide for the documentation to be provided to the Controller of Budget in the exercise

of his or her powers and functions.

4. provide for the process for requisition and approval of withdrawal of funds from the

Consolidated Fund; the Equalization Fund; a County Revenue Fund; or any other public

fund.

a) Statutory Timeline

The Regulations were published in the Gazette on 3'd December, 2021, vide Legal notice No 254

of 20Zl,submitted to the Clerk of the National Assembly on lOth December,202l and tabled on

166 December,202l within the requisite statutory timelines under section 1l(l) of the Statutory

lnstruments Act.

b) Consultation/Public Participation

Articles l0 and ll8 of the Constitution, sections 5, 5,A and the Schedule to the Statutory

Instruments Act, read together with Standing Order 210 requires the regulation-making authority

to conduct public participation and sufficient consultation with the stakeholders and persons likely

to be affected by the regulations.

During prepublication scrutiny meeting with the Office of the Controller of Budget, the Controller

of Budget indicated that despite the inadequacy of funds to conduct several physical in-person

meetings and the Covid 19 restrictions, they had undertaken a series of consultations with the

stakeholders.

. [t was also, observed that there was a print media advert in the Daily nation, Standard, People

daily and My Government Newspapers, further there was a website advert of the same and that

different institution in govemment and private sector were also involved.

c) Regulatory Impact Assessmcnt

Section 6 of the Statutory Instruments Act requires any authority making regulations which are

likely to impose significant costs on the community or part of the community to prepare an impact

assessment of the instrument. The Regulations do not require a Regulatory lmpact Statement

within the meaning of section s 6, 7 , and 8 of the Statutory Instruments Act, as they are not likely

to impose significant costs on the community as they only seek to provide a regulatory framework

for the credit guarantees. The Regulations therefore do not occasion any economic burden.

d) Compliance

pursuant to Section l3(a) of the Statutory Instruments Act, the Regulations are in accord with the

Constitution, the parent Act and other written laws. They align themselves to the principles of

public finance under Article 201 of the Constitution and Section l5 of the Act. They also take into

consideration the provisions of Article 213 of the Constitution, read together with Sections32'34

and 59 of the Act on Cabinet Secretary's reporting obligation to Parliament as a matter of

accountability and oversight.
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Committee Resolution

Having examined the Regulations against the Constitution, the interpretation and General

provisions Act (Cap 2), the Statutory Instrument Act, (No. 23 of 2013), the Controller of Budget

Act (No 26 of 2016), Pursuant to which they are made, the Comrnittee resolved to approve the

Controller of Budget Regulations,202l (LN No. 254 of 2021). The decision to approve them

was proposed by Hon. Muriuki Njagagua, M.P. and seconded by Hon' George G' Murugara, M'P'

MIN.NO. NA/CDL/2 O22IOOI5 CONSIDERATION OF THE WATER ACT

DESIGNATION OF BASIN ARDAS (LN NO' 235 OF

2021)

The Committee was informed as follows -
(D Section 24 of the Water Act(No--42_pI2!.lA mandates the Water Resources

Authority (hereinafter referred to as "the Autl'rority") in consultation with the Cabinet

Secretary, Ministry of Water, Sanitation and Irrigation, by notice published inthe Gazette

to designate a defined area from which rain water flows into a watercourse to be a basin

area for the purposes of this Act.

(ii) The Authority is further mandated under section 24(2) of the Act to designate a

basin area lying wholly or partly within another basin area as a sub-basin.

The Authority in exercising the statutory mandate granted under section 24 of the Act, published,

in consultation with the Cabinet Secretary, Legal Notice No. 235 of 2021 on the 3'd December,

2021 designating the following six Basin Areas with further divisions into sub basins.

(a) Athi River Basin Area

(b) Tana Basin Area

(c) Rift ValleY Basin Area

(d) Lake Victoria North Basin Area

(e) Lake Victoria South Basin Area

(fl Ewaso Ng'iro North Basin Area

Committee Observations
a) Statutory Timelines

The Declaration was published in the gazetle on 3'd December, 2022, vide Legal Notice No 235

of Z0Zl,submitted to the Clerk, National Assembly on lOth December 2O2l hence was within the

statutory timelines contemplated under section I l(l) of the Statutory Instruments Act,20l3'

b) Consultation / Public participation

The Authority has submitted a detailed Explanatory Memorandum which outlines inter olia the

Legislative context, the policy background, and the consultation outcome which provided that

public consultation were held following an invitation for comments and input through an

advertisement carried in the Standard Newspaper of 8m September, 2021 and that they received no

objections and that applicable comments were incorporated into the document.
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The Committee further made the following observations -
(i) That, in designating the listed areas as basin area, the Authority has exercised its

statutory mandate granted under section 24 of the Water Act,20l6.

(ii) That, as provided under the Explanatory Memorandum forwarded by the Authority

in designating the basins shall enhance capacity for comprehensive water resources

management and planning and investment in climate resilient water infrastructure.

(iii)That, the declaration is not a statutory instrument within the meaning of section 2

of the Statutory Instrument Act as it does not impose any legal obligations or legal

prohibitions and hence may not be subjected to the strict test required under section

l3 of the Statutory Instrument Act .

(iv)The Authority made an advertisement and received no objections and incorporated

the comments they received in the document'

Committee Resolution

The committee resolved that pursuant to the Statutory Instrument Act, (No. 23 of 2013), the Water

Act - Designation of Basin Areas (LN No. 235 of 2021); are not statutory instruments and hence

could not be further considered by the Committee on Delegated Legislation'

MIN.NO. NA/CDL/2 02210016 CONSIDERATION OF THE FOLLOWING

INSTRUMENTS, ORDERS OF 2O2I

The Committee deferred the consideration of the following Orders and hence pursuant to section

l6 of the Statutory instrument Act, 2013, the Committee resolved to invite the Water Resources

Authority (!VRA) to appear before the Committee to the retreat scheduled on 1Oth - l3th February,

2022 in Mombasa.

l. The Amu Sand-Dunes Groundwater Conservation Area Management Order, 2021

Z. The Kikuyu Springs Aquifer Groundwater Cohservation Area Management Order,

2021

3. The Lake Kenyatta Sub Catchment Conservation Area Order,Z02l

4. The Ngarelen Springs Catchment Conservation Area Order, 2021

5. The Dik Dik Gardens Wetland Conservation Area Order,202l

MIN.NO. INNCDLI}OL}IOIT CONSIDERATION AND ADOPTION OF THE

PUBLIC FINANCE MANAGEMENT (NATIONAL

ROADS TOLL FUND) (LN. NO. 222 of 2021)

Having examined the Regulations against the Constitution, the interpretation and General

provisions Act (Cap 2), the Statutory Instrument Act, (No. 23 of 2013) The Public Finance

Management Act (No. 18 of 2012) pursuant to which they are made, the Committee resolved to

Approve Public Finance Management (National Roads Toll Fund) (ZN. No. 222 of 2021).

Having been proposed by Hon. Munene Wambugu, M.P. and seconded by Hon. Daniel Maanzo,

M.P.

MrN.NO. /NA/CDL/2022 I 018 ADJOURNMENT
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There being no business, the meeting was adjourned at 11.25 a.m. Next meeting to be held

on Thursday 1 2022.

n"t"....Y.* t) )-c,-L-<)
Signed

HON.
(cHATRPERSON)

KAMKET, M.P.
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MIN[]"[ES OF THE 5OT]I SITTING OF TIIE COMMITTEE ON DELEGATEI)

LEGISLATION HELD ON WEDNESDAY lst SEPTEMBER, 2021 AT 2.00 P.M. IN
MAKUTANO MEETING ROOM, SAROVA WI{ITESANDS BEACH RESORT,

MOMBASA.

PRESENT
1. The Hon. Kassait Kamket, M.P.
2. The Hon. Muriuki Njagagua, M.P.
3. The Hon. Robert Mbui, M.P.
4. The Hon. Daniel Maanzo, M.P.

5. The Hon. @r.) Wilberforce Oundo, M.P.

6. The Hon. Ronald Tonui, M.P.
7. The Hon. George Murugara, M.P.

8. The Hon. Martha Wangari, M.P.

9. The Hon. BtithNyenze, M.P

10. The Hon. Gideon Mulyungi, M.P.

11. The Hon. Abdi Tepo, M.P.
12. The Hon. Robert Gichimu, M.P.

13. The Hon. Kamoti Mwamkale, M.P.

14. The Hon. Nicholas Tindi Mwale, M.P.

2. Mr. Mohamed Jimale

3. Ms. Ruth M. Gakuya

4. Mr. Wilson Dima Dima
5. Mr. Josephat Motonu

6. Ms. Noelle Chelangat

7. Mr. Charles Ayari

Clerk Assistant II
Clerk Assistant II
Principal Legal Counsel

Fiscal Analyst
Media Relations Officer

Superintendent of Electronics (Audio)

Chairperson
Vice Chairperson

ABSEI.IT WITH APOLOGY
l. The Hon. Cecily Mbarire, MGH, M.P
2. The Hon. Patrick Mariru, M.P.

3. The Hon. WaihenyaNdirangu, M.P.

4. The Hon. Alice Wahome, M.P.

5. The Hon. Timothy Wanyonyi, M.P.

6. The Hon. Sammy Seroney, M.P.

7. The Hon. Munene Wambugu, M.P.

8. The Hon. Jennifer Shamalla, M.P.

9. The Hon. William Cheptumo, M.P

IN-ATTENDANCE

National Assembly Secretariat

l. Mrs. Florence Abonyo - Director, Audit Appropriations and Other Select Committee's

I
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8. Mr. Anthony Wamae

9. Mr. Mureithi Theuri

Serjeant-at-Arms

Intern

The

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

National Treasury and Planning

Hon. Nelson Gaichuhie -

Mr. Christopher kirigia
Mr. Okusinga Humphrey
MR. Gideon O. Magera

Dr. Oluoch Wafula
Mr. Livingstone Bumbe -

Dr. Ronoh

Ms CPA Isabella Kogei
Mr. Robert Osudi

Ms. Naela Wanjala

Chief Adminiitrative SecretarY,

Director General Public Private Partnership

Director Debt management.

Legal Officer, Public Private Partnership

Assistant Director, Public Private Partnership

Deputy Director

Head Legal/PPP

Asst. Director, Budget/Parliamentary Liaison Offrcer

Principle Economists

legal Officer, PPP Directorate

MIN.NO. /NA/CDL/2O2II2I6 PRAYER AND PRELIMINARIES

The meeting commenced at 2.00 p.m. with the Prayer.

MIN.NO./N NCDLNOLIILL7 CONSIDERATION OF THE DRAFT PUBLIC

FINANCE MANAGEMENT (NATIONAL ROADS

TOOL FUND) REGULATIONS, 2021

The Chief Administrative Secretary (CAS), the National Treasury and Planning informed as

follows -
(i) the Committee that the draft regulation were being enacted to establish the National

Roads Toll Fund pursuant to section 64.( introduced through section 28 of the

Finance Act,2O20) of the Public Roads Toll Act, ( Cap 407).

(ii) The Public Roads Toll Fund was previgusly extinguished after repealing section 7 of
the Public Roads Toll, Act No. of 1984 (PRTA).

(iiD In 2016 the government adopted the national policy to create an overarching

framework on how road tolls would be applied in order to fund National Roads

Infrastructure expenditure. Expenditure plans covering investment, rehabilitation and

maintenance of Kenya's road sector show an annual funding deficit of over Ksh.l00

billion, on top of a large pending bills portfolio of nearly Ksh. I trillion-

The Committee was further informed that the main object of the tolling system was to raise

additional funds directly from road users in a cost-effective and equitable manner in order to

contribute to the sustainable development, rehabilitation and maintenance of Kenya's National

Road Network and further:

a. Extemalizes the funding burden from the Exchequer -trence permitting for

alternative use of freed resources, while at the same time expanding the scope of

publics services that can be delivered by Government.

2lfr;.':
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b. Matching services to users, hence realigning the logic in service delivery and

service access, and promoting principles of equity and sustainable development.

c. Promotes fiscal discipline by ring-fencing specific revenue pools to specific public

development objectives, without fungibility of funds within the wider Exchequer

d. Gives visibility to external partners in infrastructure development -showing how

revenues are raised, how they are administered, and establishing obligations for

revenue certainty and predictability on specific functionaries.

e. Permits for revenue performance monitoring, and cash sweeps where surpluses are

realized, the beneficiary of the surpluses being the wider Exchequer.

f. Guarantees accountability and transparency in fund administration by subjecting the fund

to the budgeting, accounting, reporting and auditing framework of the Public Finance

Management Act, 2012g)lt links payments to performance of the public servicehence

promotes discipline, accountability and faimess in public service delivery.

g. Provides platforms and mechanisms for punishing non-perforrnance, thereby preventing

resource waste, and promoting social accountability to the citizenry.

The committee was informed of the measureable terms of the National Roads Toll fund

Regulations202l.

a. The establishment of a National Toll Fund will facilitate financial closure on the Nairobi

Nakuru Mau Summit Toll Road Project - which will facilitate the mobilization, off-

balance sheet, of over Ksh.162 billion in road development funds, and the operation and

maintenance of the Nairobi to Mau Summit Highway as a Public Private

Partnership(PPP) toll road for 30 years, in pristine condition, and a return to the public at

the end of the 30 year period of an asset with residual economic life in terms of the

contracted obligations under the PPP agreement for the project.

b. The attainment of financial close on the project will trigger the payment of a success of
USD 3.5 Million into the Public Private Partnerships Project Facilitation Fund,

established under section H68 of the Public Private Partnerships Act, 2013, to

support the sustainability of the PPP programme in Kenya'

c. The Totl Fund is expected to generate suqplus revenues within the first decade of the

project in achieving financial close -these surplus funds will provide additional

revenue to the Exchequer to support wider social development in Kenya. In this way,

this regulatory instrument will contribute directly to wider social development in Kenya.

d. More projects are intended to be added to the National Toll Fund portfolio, meaning

more projects will be supported through the fund to create a financing and contracting

practice for road sector financing in Kenya, as has happened in mature jurisdictions

. around the world.

Plenary discussion

The following issues were raised as follows -
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l. Are the regulations of public interest or a government project? The Treasury Officials

responded that it,s for the interest of the people. Public participation was canied out as

guided by the constitution and the statutory instrument Act (No. 23 of 201j). The team

was asked to include all evidence of public participation in the report including the

memorandums received from stakeholders.

2. The Purpose of the regulations is to collect all toll revenues across the country. The

National Roads Toll Fund will be domiciled at the National Treasury and Planning and

Administered by the Principal Secretary.

3. The First obligation is given to the specific road under tolling seryices and the surplus is

given to rural roads or other roads requiring maintain rural roads are hindered by low

volumes of use commercial cars.

4. Under Reg. 7 (i) meaning of the term "Political events" were termed as events that would

lead to cancellation of project, such as Nationalization, civil war, changes in law, collapse

of an institution.
5. Reg. 8 (l) (e), process for appointment of the three comrnittee members ought to be a

competitive process.

6. Under Reg. ll(e) - what happens in the event of termination of payment from the

member?

7. Reg. 12. - There is an anomaly in the appointment of the officer administering the Fund

in that it isn,t anchored in the law and the qualifications of the officers aren't indicated.

g. The to1fees would only be used for toll roads and specifically roads under Public Private

Partnership.
g. Under Reg. 26. The systems, protocols and procedures to be established by the officer

should be made clear in the regulations. To avoid misuse of power by the officer

administering the fund.

10. The National Treasury need to come up with an elaborate structure capturing the whole

process from collection to usage of the funds.

Way forward

The Committee advised the National Treasury and Planning to enstue that the draft Public

Finance Management (National Roads Toll Fund) Regulations,Z0}l) are further reviewed taking

into consideration the deliberations of the meeting and ensure that all concerns raised are

captured and resubmitted to the Committee for further scrutiny.

MIN.NO./N NCDLI2OLIILIr CONSIDERATION OF THE PUBLIC TINANCE

MANAGEMENT (BIASHARA KEI'TYA FUND)

REGULATTONS' 2021

The Committee considered the following Regulations -
1) the Public Finance Management (Biashara Kenya Fund) Regulations, 2019 (LN No. 55 of

2021);
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2) the Public Finance Management (Uwezo Fund) (Revocation)Regulations (tril No.56 of
202r),

3) the Public Finance Management (Women Enterprise Fund) (Revocation) Regulations,

2021 (LN No. 57 of 2021); and

4) the Public Finance Management (Youth Enterprise Development Fund) (Revocation)

Regulations(LN No. 58 of 2019)

Committee Resolution

Having examined the Regulations against the Constitution, the interpretation and General

Provisions Act (Cap 2), the Statutory Instrument Act, (iVo. 23 of 2013), the Public Finance

Management Act, 2012 (No, 18 of 2012) pursuant to which they are made, the Committee

resolved to annul in entirety the following statutory instruments -
(a) the Public Finance Management @iashara Kenya Fund) Regulations,2019 (LN No. 55 of

2021);

(b) the Public Finance Management (Uwezo Fund) (Revocation)Regulations (Zil No.56 of
2021),

(c) the Public Finance Management (Women Enterprise Fund) @evocation) Regulations,

2021(LN No. 57 of 2021);and
(d) the Public Finance Management (Youth Enterprise Development Fund) (Revocation)

Regulations (IiVtVo. 58 of 2019)

The decision was proposed by Hon. (Dr.) Wilberforce Oundo, M.P. and seconded by Hon.

Daniel Maanzo, M.P.

The Report on annulment to be considered and adopted when the House resumes from the

recess.

MIN.NO. A[A/CDL/2O2II2I9 ADJOT'RNMENT
There being no other business the meeting was adjourned at 12.10 a.m. Next meeting will be

called onNotice.

Signed.....

HON. I(ASSATT KAMKET, M.P.
(CHATRPERSOTg
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LrcerNonczNo.222

TTIE PUBLIC FINANCE MANAGEMENT ACT

(No.18 of2orZ)

IN EXERCISE of the powers conferred by section 24(4) of t\e
Public Finance Management Act,2Ol2, the Cabinet Secretary for the
National Treasury and Planning makes the following Regulations-

THE PUBLIC FINANCE MANAGEMENT (NATIONAL ROADS
TOLL FL,ND) REGLJLATIONS, 2021

l. These Regulations may be cited as the Public Finance
Management (National Roads Toll Fund) Regulations,2021.

2. In these Regulations, unless the context otherwise requires-

"Act" means the Public Finance Management Act,2ol2;

"authorized toll collector" means a toll collector appointed as

such under section 4 of the Public Roads Toll Act;

"budget framework" means the national government budget
process under the Act;

"business day" means a working day and excludes weekends and
public holidays;

"Cabinet Secretary" means the Cabinet Secretary responsible for
finance;

"carrying capacity of the Fund" means the ability of the Fund to
meet new funding obligations being imposed as a consequence to the
admission of new project roads into the Fund's liability portfolio,
relative to obligations already existing under the Fund;

"Committee" means the Oversight Committee established under
regulation 8 of these Regulations;

o'conracting authority" has the meaning assigned to it under
section 2 of the Public Private Partnership Act,2013;

"financial year" has the meaning assigned to it under Article 260
of the Constitution;

"Fund" means the National Roads Toll Fund established under
regulation 5 ofthese Regulations;

"Fund Secretariat" means the Fund Secretariat established under
regulation 16 of these Regulations;

"independent expert" means a person or organisation with
substantial experience in the development of traffic forecasts, toll
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revenue projections and road project agreements appointed to support
the Officer Administering the Fund in the preparation of quarterly and
annual inflow and outflow projections;

"inflows" means all payments into the Fund;

"Ofhcer Administering the Fund" means the officer designated
as such under regulation 12 of these Regulations;

"outflows" means payments out of the Fund to meet eligible
expenditure under the Fund;

"Public Private Partnership Project Facilitation Fund" means the
Fund established under section 68 of the Public Private Partnerships
Act,2013;

"PPP unit" has the meaning assigned to it under section 2 of the
Public Private Partnerships Act, 201 3 ;

"private party" includes a service provider or a toll operator
appointed as an authorised toll collector under a project agreement to
perform services related to a toll road in Kenya;

"project agreement" has the meaning assigned to it under section
2 ofthe Public Private Partnerships Act,2OL3;

"project company" has the meaning assigned to it under section 2
of the Public Private Partnerships Act, 2013;

"project road" means a road declared as toll road under section
3(1) of the Public Roads Toll Act and for which a project agreement
obligates service or other payments from the Fund;

"Projected Fund Ratio" as at a particular future date, means the
ratio of the projected future Inflows plus any moneys currently held
within the accounts of the Fund divided by the projected futurc
Outflows of the Fund up to that future date, calculated for twelve
forward rolling months:

Provided that this ratio shall, at a minimum, be computed taking
into account arrears, amounts invoiced but not settled and not yet
classified as arrears, and other amounts that will become due over the
forecast period;

"projected shortfall" means the Projected Fund Ratio which is
less than 1.3 in any projection period;

"projected surplus" means existing Projected Fund Ratio
exceeding 1.3 in any projection period and where actual cash balances,
excluding projected future inflows, within the Fund are the basis for
deterrrining the Projected Fund Ratio;

"road toll" means a user charge levied on road users in
accordance with the Public Roads Toll Act;

"road users" means the categories of vehicular traffic subject to
pay a prescribed toll;

"service payments" means scheduled payments due to and
invoiced by a private party pursuant to a project agreement and in
accordance with these Regulations;
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"service provider" means a private party or project company that
enters into a project agreement with a contracting authority to provide a

project road, as detailed under a project agreement;

"Short-Term Liquid Instruments" means any marketable
financial security having short-term maturity, readily convertible into
cash, including fixed income instruments such as treasury bills,
commercial paper and certificates of deposit as may from time to time
be approved in accordance with these Regulations; and

"toll operator" meatrs a private party appointed as an authorised
toll collector under a project agreement by a contracting authority to
establish, administer and operate a toll system.

3 . The objects and purposes of these Regulations are-
(a) to establish a centralized Fund into which all revenues

collected pursuant to these Regulations shall be paid and
administered;

(b) to provide for the oversight and administration of the Fund;

(c) to prescribe the processes by which money is paid into and
out of the Fund;

(d) to provide investors in and financiers of project roads, as
well as the general public, necessary information on the
status ofthe Fund to support investment decisions; and

(e) to make provision for purposes connected with and
incidental to the foregoing objects and purposes.

4. There shall be imposition of road tolls which shall be set in
accordance with the Public Roads Toll Act.

5. There is established a fund to be known as the National
Roads Toll Fund, which shall be operated under the budgeting,
accounting, reporting and auditing framework of the Act.

6. The sources of the Fund shall consist of the following-

(a) road tolls levied on road users for access to and use of
project roads;

(b) fees or charges imposed on road users accessing project
roads with overloaded axles Ievied in accordance with Part
Itr of the Kenya Roads (Kenya National Highways
Authority) Regulations, 2013, section 58 of the Traffic Act
and section 21 of the East African Community Vehicle Load
Control Act,2016;

(c) monies appropriated by Parliament or otherwise paid into the
Fund by the Government for the purposes of the Fund;

(d) grants and donations made to the Fund;

(e) any earnings, accruals or income generated from moneys
held within the Fund;

(f) proceeds from levies on roadside developments including
road side stations which form part of the scope of works for

Objects and
purpose of
Rcgulations.

lmposition of
tolls. Cap.407

Establishment of
the Fund.

Sources of the
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project roads, as well as proceeds from any access fees and
advertisements along the project roads levied in accordance
with Part II of the Kenya Roads (Kenya National Highways
Authority) Regulations, 2013 and any other applicable
framework as from time to time adopted in this regard;

(g) penalties arising from any breaches by a private partner
under an agreement entered into under section 4.A, of the
Public Roads Toll Act;

(h) insurance proceeds payable to a contracting authority under a
project agreement applied as rcimbursement intended to
make good a loss occasioned to and suffered by a contracting
authority for an action of a private party only where the loss
suffered by the contracting authority, and linked to an
insured event, have been met from the Fund; and

(i) money from any other source approved by the Cabinet
Secretary.

7 . Payments out of the Fund shall comprise the following-

(a) payments certified by a contracting authority as being due to
a service provider or a toll operator under a project
agreement and in accordance with these Regulations,
excluding-
(i) compensation for political risks as specified under a

project agreement;

(ii) termination payments; and

(iii) any other large, unscheduled one-off payments arising
under a project agreement which have not been or
cannot be accommodated under the payment mechanism
under a project agreement;

(b) the approved annual operating budget of the Fund; and

(c) any other eligible expenditure incurred in pursuance of the
object and purpose for which the Fund is established:

Provided such costs are directly linked to the underlying projects
supported under the Fund, and they are necessary and essential
components of meeting the liabilities of the Fund under Project
Roads.

8. (l) There is established a committee to be known as the
Oversight Committee which shall consist of-

(a) the Principal Secretary for the time being responsible for
matters relating to finance, who shall be its chairperson;

(b) the Principal Secretary for the time being responsible for
matters relating to roads;

(c) the Principal Secretary for the time being responsible for
matters relating to planning and statistics;

(d) the Attorney-General or his representative;

Cap.407
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(e) three other persons being non-public officials drawn from
technical, financial services, social services, life sciences,
consumer rights and legal professions appointed
competitively by the Cabinet Secretary; and

(0 the Officer Administering the Fund, who shall be Secretary
to the Committee.

(2) T)lte Committee may from time to time admit a representative
of a contracting authority for the time being having a project road, a
representative of the PPP Unit, the Accountant- General or any other
public official it deems fit into its sittings and participate as an e.r
officio member.

9. A person shall be qualified to be appointed under regulation
8(t)(e) as a member of the Committee if that person-

(a) holds a degree in the relevant field from a university
recognized in Kenya;

(b) has proven fund management or other relevant professional
experience;

(c) has served in a position of senior management for a period of
at least 6 years;

(d) meets the requirements of Chapter six of the Constitution;
and

(e) has no convictions resulting from integrity related matters or
civil liabilities.

10. (1) The functions and powers of the Committee shall be to-
(a) review and approve the annual work programme and budget

of the Fund;

(b) authorise allocations in accordance with approved budgets as
prescribed under these Regulations;

(c) approve annual reports of the Fund before submission to the
Cabinet Secretary and inform the Cabinet Secretary of the
annual funding requirements of the Fund;

(d) approve the opening of bank accounts of the Fund by the
Officer Administering the Fund;

(e) make recommendations to the Cabinet Secretary on the
declaration and use ofprojected surpluses;

(f) authorise withdrawals from the Fund of projected surpluses
upon approval by the Cabinet Secretary in accordance with
these Regulations and any guidelines it approves for this

Pu{pose;

(g) approve the systems for the control and oversight of the
operation of the Fund;

Qualifications for
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(h) approve the recruitment and the terms and conditions of staff
of the Fund;

(i) appoint independent advisors to provide it with expert
opinion on any matter falling within its mandate that is
deemed to require such expertise, and require the Officer
Adminisrcring the Fund to meet the costs, if any, attendant
on such experts or advisors;

0) establish the Fund's investment policies with respect to
surplus cash;

(k) approve annual financial statement of accounts prepared by
the Officer Administering the Fund;

(l) oversee the performance of the Officer Administering the
Fund;

(m) oversee the performance of the Fund; and

(n) perform any other function necessary to promot€ the objects
and purpose of the Fund and consistent with these
Regulations.

(2) The Committee shall, in discharging its functions under these
Regulations-

(a) take such measures and make such recommendations to the
Cabinet Secretary as it shall be necessary to guarantee,
sustain and improve the governance framework for toll road
prograrnmes with the view to promoting the long-term
financial integrity and sustainability of the Fund with respect
to the purposes for which it has been established;

@) meet regularly, and at least once a quarter, to consider the
affairs, status and operation of the Fund; and

(c) adopt such procedures as shall be necessary to organize the
conduct of its business including the methods by which
meetings shall be convened and the frequency and quorum
thereof, the keeping of records, co-option of persons with
such skills as the Committee may require to better discharge
its duties under these Regulations, the formation of any sub-
committees as the business of the Committee may demand,
and for such other matters as the Committee shall deem fit
and necessary to support its operational and functional
efficiency and effectiveness.

ll. (l) A vacancy shall arise under regulation 8(l)(e) where the
member-

(a) dies;

(b) resigns from office, by notice in writing addressed to the
Cabinet Secretary;

(c) is adjudged bankrupt or otherwise declared to be insolvent;

(d) abandons the business of the Fund or fails to attend three
consecutive meetings of the Committee without a valid
reason; or

Vacation and
filling of offrce.
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(e) is convicted of an offence involving dishonesty or fraud or
moral turpitude and sentenced to imprisonment.

(2) The Cabinet Secretary shall appoint the person to fill the
vacancy in the Committee in accordance with regulation 8(l)(e).

(3) The Cabinet Secretary shall, within seven days of appointing
a person under regulation S(l)(e) notify such appointment by notice in
the Gazette.

12. Pursuant to section 24(5) of the Act, the Cabinet Secretary
shall designate a person to be the Officer Administering the Fund.

13. (l) The Officer Administering the Fund shall control the
administration of the Fund, for which purpose it shall cause to be
established proper systems for the operation of the Fund.

(2) The systems to be established under sub-regulation (1) shall
include the following-

(a) financial management syst€ms;

(b) audit control systems;

(c) documentation and records systems;

(d) human resource management systems;

(e) assets, stores and supplies; and

(f) reporting systems.

(3) The Officer Adminisrcring the Fund shall have the following
key functions-

(a) the preparation of work programme and budget of the Fund,
and for this purpose shall-

(i) make preparation of the Fund's annual budget and work
plans, and submit the same to the Committee for
approval; and

(ii) address projected shortfalls in the Fund through the
budget framework in accordance with the Act and these
Regulations;

(b) financial contol over the administration of the Fund, which
shall include the following-
(i) opening of a bank account and any sub-accounts of the

Fund in a financial institution approved by the Cabinet
Secretary;

(ii) making payments out of the Fund in accordance with
these Regulations;

(iii) causing to be kept proper books of account and all
records of the Fund;

(iv) specifying all forms and prepare all funding
documentation required under these Regulations; and

Officcr
Administering the
Fund.
Functions of
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Administering the
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(v) ensuring that there are held within the Fund sufficient
funds to meet the quarterly and annual obligations of the
Fund;

(c) reporting to the Comrnittee on the operations and
performance of the Fund, which shall include-

(i) annual financial accounts and reports of the Fund in
accordance with the Act;

(ii) quarterly reports, on a rolling l2-month basis, of the
projected inflows and outflows of the Fund and of the
Projected Fund Ratio, and for any projected shortfalls
or projected surpluses and make recommeodations to
the Committee for their approval;

(iii) quarterly reports, on a rolling l2-month basis, on the
projected inflows and outflows of the Fund and of the
Projected Fund Ratio, as well as statements on how
any projected shortfalls are intended to be addressed
which reports shall be submitted to contracting
authorities and service providers, within 45 business
days of the end of each quarter, following approval
by the Committee;

(iv) quarterly and annual non-financial reports on the
performance of the Fund in accordance with the Act;
and

(v) preparation, signature, and with the approval of the
Committee, transmission to the Auditor-General in
respect of each financial year a statement of account
relating to the Fund in such form and within such
timelines as the Public Sector Accounting Standards
Board established under section 192 of the Act may
from time to time specify in accordance with the Act,
a copy of which statement of account shall be filed
with the National Treasury:

Provided that-
(aa) for the purpose of paragraphs (c)(i) and

(cXii), the Officer Administering the Fund,
in making projections for the purpose of
detennining surpluses or addressing
shortfalls, shall take into account such
macroeconomic forward-looking
assumptions derived from recognised and
reputable independent sources for macro-
economic forecasts, to the extent these are
available, such assumptions to be used both
to produce traffic and revenue forecasts as

well as to forecast future service payments,
and may retain advisors for this purpose;
and
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(bb) the Officer Administering the Fund may
recommend to the Committee, and the
Committee may issue, such guidelines on
conditions to be met before surpluses are
declared and or withdrawn, taking into
account the liabilities of the Fund, as may be
necessary for the better carrying out of the
objects of this regulation;

(d) implement the Fund's investment policies with respect to
declared surpluses as established by the Committee, which
shall include-

recommendations on the declaration of
surpluses and their usage or application;

projected

(ii) investment of surplus cash in approved Short-Term
Liquid Instruments; and

(iii) raising additional resources for the Fund;

(e) human resource management within the Fund, which shall
include-
(i) recommendations on the appointment of Fund

Secretariat staff to the Committee;

(iD appointrnent of required, suitably qualified,
independent experts or advisors, to prepare or advise
on the preparation of the traffic and toll revenue
projections supporting the estimates of inflows, and the
estimates of payments to be made under project
agreements supporting the estimates of outflows, and
consult with the contracting authorities and service
providers as necessary;

(iiD meeting t}te costs of advisors appointed by the
Committee; and

(iv) performing any other function that the Committee
may, consistent with these Regulations, delegate and
require to be undertaken.

(4) Subject to the approval of the Committee, the Officer
Administering the Fund may outsource some of its functions to agents
or experts and advisors it may appoint for that purpose, which
appointment shall be in writing, and time-bound.

(5) The act of outsourcing the performance of a function of the
Officer Administering the Fund to an appointed agent, expert or
advisor shall not divest the Officer Administering the Fund of the
responsibility to ensure that the function is effectively and efficiently
performed in the public interest or on behalf of public service as set out
in these Regulations.

14. For the better implementation of the obligations under
regulation l3(3Xc), (d) and (e), the Officer Administering the Fund
shall-

(i)

Addlessing
shordalls in thc
Fund.
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(a) calculate the Projected Fund Ratio for each quarter of the
immediate subsequent l2-month period with the view to
determining whether the Fund shall realize a Projected
Shortfall or Projected Surplus for the forecast period;

(b) upon the establishment of the Fund, and for as long as toll
revenues lead to the realization of projected shortfalls in the
Fund, where the Projected Fund Ratio is less than 1.3, cause
to be appropriated such budgetary allocations as shall be
adequate to cover the projected shortfall, that is, bring the
Projected Fund Ratio to at least 1.3; and

(c) make recommendations to the Comminee on the carrying
capacity of the Fund, and the Committee shall advise the
Cabinet Secretary on the advisability and implications of
admitting new project liabilities into the Fund.

I 5 . ( I ) Projected shortfalls in the Fund shall be evidenced by -
(a) contracted obligations underproject agreements; and

(b) quarterly estimates of inflows and outflows of the Fund
prepared by the Officer Administering the Fund, as
prescribed under Regulation 13(3Xc).

(2) For purposes of sub-regulation (l), the Officer Administering
the Fund shall, at the start of the Fund, prepare and submit to the
Committee for approval a detailed methodology for the determination
of the quantum of projected shortfalls, as the basis for resolution of
such projected shortfalls within the annual budget framework.

(3) The methodology referred to under sub-regulation (2) shall be
subject to such periodic reviews as the Committee shall determine,
taking into account actual experiences observed from the tolling
programme.

16. The Officer Administering the Fund shall appoint such staff,
in consultation with the Committee, as shall be deemed necessary to
constitute the Fund Secretariat for the purposes supporting the
discharge of the functions of the Officer Administering the Fund under
these Regulations.

17. Disbursements out of the Fund shall be bound by the
following broad principles -

(a) disbursements to service providers and toll operators shall be
on the basis of contracted obligations of a contracting
authority under a project agreement, as included in the
approved annual budget of the Fund and shall be against
proper documentation as detailed in regulation 18; and

(b) disbursement of projected surpluses shall be subject to
formal approval of the Cabinet Secretary as detailed in these
Regulations.

18. (l) The Officer Administering the Fund shall satisfy himself
or herself, with respect to every payment instruction received from a

contracting authority -
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(a) that each payment instruction is made in writing and
authenticated by the certificate of the contracting authority as
to the payment amount, the nature of services rendered or the
compensation due against which the payment instruction is
submined and the payment recipient;

(b) that the payee's account is the same one indicated in the
project agreement or where appropriate the payee's account
pursuant to the provisions of the lender's direct agreement,
unless an alternative payee has been communicated in
writing to the Officer Administering the Fund by a
contracting authority in accordance with a project agreement
or a lenders' direct agreement entered into between the
relevant contracting authority, service provider or the toll
operator and project's financiers, as the case may be,
payments to which alternative payee shall amount to
complete and final discharge of the Fund and the contracting
authority to the service provider and all its financiers for that
particular invoice; and

(c) that the payment processes of the Officer Administering the
Fund, including the execution of the powers reserved for him
or her under these Regulations shall be completed and
payments made no later than the time stipulated for such
payments under a project agreement.

(2) The Officer Administering the Fund shall specify forms and
documents to be used by contracting authorities in submitting payment
requests to the Fund, in accordance with the requirements of a project
agreement.

(3) Alt payment requests to the Fund shall be submitted to the
Fund not later than twenty one Business days before the due date for
such payment, without prcjudice to any larger period to the extent such
is provided for under a project agreement.

(4) Any application for payment under this regulation shall,
without prejudice to any provision in these Regulations, be supported
by such documents as may be required under a project agreement,
including the following-

(a) the name and address ofthe payee;

O) the bank account details of the payee;

(c) an invoice from the contractor or other eligible contract
party;

(d) any certificate required from a contracting authority and any
independent expert under the terms of a project agreement;

(e) a certihed payment voucher, with all material fields duly
populated and vetted; and

(f) any other information as may be specified by the Officer
Administering the Fund under sub-regulation (2) of this
regulation.
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19. The Officer Administering the Fund shall, where it
establishes that the requirements in regulation l8 have not been met in
any material particular, have the right to request for clarification and
rectification from the contracting authority, and the power to withhold
disbursements against invoices until such matters are resolved.

20. (l) The Officer Administering the Fund shall cause to be
opened in the name of the Fund such bank accounts for the Fund in a

bank or banks approved in accordance with section 28 of the Act, as

may be necessary for the purposes for which the Fund is established.

(2) All liabilities relating to contracted obligations of the Fund
shall be settled in the manner prescribed under this regulation.

(3) The Officer Administering the Fund shall open sub-accounts
in the name of each project road supported under the Fund, and into
which sub-account shall be remitted all toll revenues realized from the
said project road by a private party pursuant to these Regulations.

(4) Funds within a project sub-account shall be applied to the
following purposes in the following order, and for which reason the
Officer Administering the Fund shall establish a cash waterfall -

(a) payments for the toll operator;

(b) payments for the service provider;

(c) proportional payments to meet the costs of the Officer
Administering the Fund;

(d) any professional fees incurred in the proper discharge of
obligations under the Regulations by the Officer
Administering the Fund and the Oversight Committee:

Provided such fees shall be proportionally met out of the
various project sub-accounts where the advisory relates to a

portfolio-wide matter, and allocated to a specific project sub-
account, where the advisory relates to issues on that
individual project road;

(e) any other payment declared to be eligible and directly linked
to the project road supported under the Fund.

2l . The Officer Administering the Fund shall ensure that no
bank accounts of the Fund are overdrawn.

22. (l) Further to regulation 14 and upon the establishment of
the Fund, and until toll revenues collected on annual basis attain such a
scale that the Projected Fund Ratio is equal to or exceeds 1.3 times
annual obligations of the Fund, the Officer Administering the Fund
shall cause to be appropriated such budgetary allocations as shall be
adequate to meet the Fund's projected shortfall, and this shall be an
ongoing duty until such a time as toll revenues attain a Projected Fund
Ratio of 1.3 or more.

(2) The Officer Administering the Fund shall, for purposes of this
regulation, observe the budget process flor national government entities
as prescribed in the Act.
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23. (l) Where, and pursuant to regulation 13(3) (c) and (d), there
is a projected surplus, the Committee, on the advice of the Officer
Administering the Fund, may recornmend to the Cabinet Secretary the
declaration of a projected surplus in the Fund, subject to sub-regulation
(2) of this Regulation.

(2) A projected surplus may only be declared where the Projected
Fund Ratio is derived against actual cash balances held within the Fund
and not projected inllows.

(3) Subject to sub-regulation (4) of this regulation, and regulation
13, projected surpluses may be paid out of the Fund into the National
Exchequer Account, provided such withdrawal does not exceed the
amount of the projected surplus and does not lead to a projected
shorfall.

(4) Where projected surpluses are taken out of the Fund under the
terms of these Regulations, the surpluses shall be paid into the National
Exchequer and applied to such purposes as shall be determined by the
Cabinet Secretary within the national budget framework.

24. All receipts, savings and accruals of the Fund and the
balance of the Fund at the close of each financial year, shall be retained
for the purpose for which the Fund is established.

25. The Officer Administering the Fund shall ensure the
administration costs of the Fund are managed within the framework
permissible under the Act.

26. T\e Officer Administering the Fund shall establish systems,
protocols and procedures necessary to ensure that -

(a) the Fund's expenditure is confiolled and is monitored, on an
annual basis, against the Fund's approved revenue and
expenditure plan;

(b) withdrawals from the Fund are only for the purposes of
payment of approved expenditurc in accordance with these
Regulations; and

(c) the records of expenditure relating to the Fund are kept and
maintained in accordance with the provisions of the Act and
Regulations made thereunder.

27. In furtherance of its mandate under these Regulations, the
Officer Administering the Fund shall have power -

(a) to access any project related data that he or she may need
from conracting authorities in furtherance of his or her
functions with respect to invoice settlement;

(b) to call for such additional information with respect to
requests for payments out of the Fund as are necessary to
satisfy the requirements of regulation 18;

(c) to issue hnancial management guidelines upon approval of
the Committee relating to the purposes and objects of these
Regulations; and
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(d) to publish at the start of each financial year, on its website,
the following information -
(i) amount and source of money received into the Fund as

at the close of the previous financial year;

(ii) clear credit balances of available funds for the current
financial year;

(iii) quantum of committed eligible expenditure for the
current financial year;

(iv) total number of projects and other eligible activities
supported under the Fund for the current financial
year; and

(v) such other information that Fund stakeholders may
reasonably request, and approved by the Committee,
from time to time.

28. The existing government financial and procurement
Regulations shall, to the extent they relate to the administration of
public funds established under the Act, apply in the administration of
the Fund.

29. The Officer Administering the Fund shall prepare and submit
to the Committee and the Cabinet Secretary, within three months after
the end of each financial year, an annual Fund performance rcport
relating to the previous financial year, detailing the extent to which the
Fund met its regulatory and development objectives in the period under
review, and highlighting challenges, threats and opportunities for the
enhanced effectiveness of the Fund in promoting the public interests
secured under these Regulations.

30. The provisions of the Act relating to offences by public
officers, including financial misconduct, shall apply to these
Regulations.

31. (t) The Cabinet Secretary shall at the elapse of ten years
from the date of commencement of these Regulations cause a review to
be conducted of the performance of the Fund in accordance with the
requirements of the Act,

(2) The review shall determine whether the Fund has met the
objectives for which it was established.

(3) The report on the review shall be submitted to the Cabinet for
approval.

(4) The review of the perfomrance of the Fund under this
regulation 3l shall be without prcjudice to the obligations of the
Oversight Committee and the Offircer Administering the Fund
prescribed under these Regulations for the more frequent reviews of the
Fund's performance, in particular under Regulations 5, 10, 13, 14, 15,
22,23,26 and29.

32. (l) The Cabinet Secretary may, subject to the approval of the
National Assembly, wind up the Fund where the Cabinet Secretary

Government
financial
Rcgulations,

Submission of
annual
performance
rcpons.

Misconduct of
public officers.

Review of
performance of
thc Fund.

Alternative
Afiangements and
Winding Up.
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considers that the Fund has successfully completed the specilic
objectives for which it was created, or where it is demonstrated the
Fund has irredeemably failed to meet such objectives.

(2) Despite the provisions of sub-regulation (l), the Cabinet
Secretary may wind up the Fund if-

(a) the Fund no longer has obligations to eligible parties under
these Regulations, or where such obligations exist, upon
demonstration that alternative arrangements agreed with all
project participants have been put into place to meet such
obligations; and

(b) the Committee has made its recommendations supporting
such winding up or the set up of such alternative
arrangements, and which opinion shall have taken into
account any views and representations of any project
participant supported under or through the Fund; and

(c) the Cabinet has considered and approved the
recommendation of the Cabinet Secretary to wind up the
Fund or to set up such alternative arangements, and Cabinet
grants approval for such winding up to be moved before the
National Assembly.

(3) On the winding up of the Fund -
(a) the Ofhcer Administering the Fund shall call on the

contracting authorities to request from the respective service
providers or toll operators or other project parties or their
agents financial statements to confirm that there are no valid
outstanding obligations to service providers or toll operators
or other involved project parties and commitments for
payment;

(b) subject to paragraph (a), the Officer Administering the Fund
shall pay any amount remaining in the Fund into the
National Exchequer Account for the credit of the national
govemment;

(c) the Cabinet Secetary shall pay any deficit in the Fund, and
shall meet any residual liabilities of the Fund at the time of
such winding up from the funds of the national government
in the National Exchequer Account with the approval of the
National Assembly;

(d) assets other than cash of the Fund shall be transferred to the
National Treasury; and

(e) the Fund Secretariat shall be disbanded.

(4) The Officer Administering the Fund shall prepare, and the
Cabinet Secretary shall submit to Parliament and to the Auditor-
General, a final statement of accounts for audit within nine months
from the date of the decision to wind up the Fund.
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33. The Public Roads Toll (Public Roads Toll Fund) Rules, 1986
made under the Public Roads Toll Act are hereby revoked.

Made on the 29th October, 2021.

T]KURYATANI,
Cabinet Secretary

The NationalTreasury and Planning.

Lpcel NorrcE No.223

THE TAX PROCEDI.'RES ACT

(No.29 of?Ot5)

IN EXERCISE of the powers confened by section I 12 of the Tax
Procedures Act, 2015, the Cabinet Secretary for the National Treasury
and Planning makes the following Regulations-

THE TAX PROCEDURES (I.JNASSEMBLED MOTORCYCLES)
(AMENDMEI{'D NO. 2) REGULATIONS, 2O2I

l. These Regulations may be cited as the Tax Procedures
(Unassembled Motorcycle) (Amendment) (No. 2) Regulations, 2021.

2. Regulation 14 (l) of the Tax Procedures (Unassembled
Motorcycle) Regulations, 2O20, is amended-

(a) by deleting paragraph (c) and substituting therefor the
following new paragraph -
(c) pillion handle bar or pillion or grip set; and

(b) in paragraph (f), by deleting the words 'side stand, kick
stand and prop stand" and substituting therefor the words
"side stand, kick stand or prop stand".

Dated the 29th October, 2021.

UKURYATANI,
Cabinet Secretaryfor the NationalTreasury and Planning.

Rcvocation ofLN
No307/1986.

Citation.

L.N. tt2J20m.

PRINTED AND PUBLISTIED BY THE GOVERNMENT PRINTER, NAIROBI



i E H.g .9

E i 6: Eo I .-o io E
F ,E'=tE fr3 t: g?oE €'E E
9cFl-c(o--!$ ;eEx e's Ef *tEi g; 

Ei rE.gi E.E:t
; 58,=E iEIEE E=xE E€:3EH

a siE; €;Etgfl E€E$ FgEaEg ;frig H;E:g
il IiEi-i;*ig
El E Ee[E itEi#
€l 8a99EP5'i.e€
rol

#g.o -o .., -, o,

dl .2

or(,C6o
UE\oz
oz.'t u-(Jo-
o,qE
L .I,€tcoJ)E
-O!
(UE
,co
Eco
f
OC
o.r .9hEt
'rfJ^
c oo:
f o=
l'!dE
Pp 3E haEtE
E:Eo-= l
5t: S
o.qtt

=E=Ipi
.E=e€i*
.PE3
I-ijd

Pr Ef
=i: >'. oEt.B:Et
E6ESHE
E EtrXet
E E T X I;s{ 

= 
H: _E

;*: t E :gBESoE
'EIo:: Eo-.o c t] x ogA.7<EE
i (u= PO or
,ao O- o+'-Lf-''lr-

S 8€ B i E =gEEgfr.HE
6c.r.9 l'=h;r:EE!q€HPEet;Hf
*6i:-9o'EE
EgEEEgf;
E i g E fi g;
-orgrotYy-I (u | = -. C uo_.o Xi-e.y <D{
EE;f;EE=F (E < o, o- o-F

HEii
s lSl.E

s ifi/E
= l=) qr
blo:{
€ lkieer lt: ra

x |E',1,lltE
s/!Rp
bF ls lS

$E EE
sEIE;S
s-'E it i
iI Hi$ E

=IP HIE
6l ortEi I

ElEl$lE

EIEEis

L
5
(\,
o
L
F
'i6
c
o
.I,z
o
-cP
Eo
L

(u

c
o
CL
vt
(u
c,

E
o
v
n
.9
bo
0,J

:E'
(u
Po
ooo
Eo
c
o
o
(u

+,.E

E
oU
o
E
P

E
o

P
tr
o
E
E
oU

P

9-.cfrco
c.9 o
oriuP
9=(JJbocgoo
ud(,
:tt H

oz

:oF
q,
o
o
E,
J

58
F-N<e,zlJ.l9o
EEo-[
(uuJ
.cvl
P.

6rl

=3=<s?rtt @
(JlZurO
;>
tJ.t ZF-
6d5b
tl.T To;
zooz
E$FI
<I

==8E
ruQ
:L ulF;g
EoozE:-1lE
t^ uJ,>gi
==86
Etr1-zoBF<
vt G,l!otlt
Zd-

EH
l! t,E,Zx9
xk
EJ
LJ

sgZc.

oo
ttt

.=
(u
o-o
c
(U
E
3
j
(I,
o,,
E
C:,
L
(I,
(u
o-
o-
G,

Ec
f

LL

OJ

-cv
o
(u

o r!.o- bo
LC

o-(r
L

oJ(u
-Co-FO

'o
(o
(lJ

(I,

E
.9
ELo'.:oiE
(ooqeCC

_G.
(oOJctz
.9t:
nrE(a
o-
;7,o. :z
B.e
ooPE
L(t,firo
OJL
Qu
o- oJ(I,-c
Eb.eb
g>
a::
oOl
P .s'
a-r .E
€o
l-P

(n
co
(o
:f
oo
(u
G

N



.
(oia

-69ov(ucx colo'FCa
(J.L '-o.;:gE 

";v o.!
o^t)6orU=c'= u.i o
L'w-p
O-=.= (o(u
L.-6-

8HH*o;: 
=EgiEH

-a c L&@-v,YZ.t'iE e
=obt:)E - s
? o'= o
o)Pc>L hoo.=
PLlJ.-o'= itr E

;EE*
E 9;E
= tI, 5-or
:F 3 ->5s!E;
E:ES
6 3 3:Ej.EoE
8E E t

.o,(\lr
-JJU9 gSoo : E'l c E l, I U otgEEciseE

*99ftEBfc;;{1;=-.sef y -t E 3;g :bF6;ai5e::.SEtPXPE
2t^=C=^OLx3:iEE:E
eZFC:-a^A
- roi; o j^* -: LL

E!EE9EEE
.ol -.lj==a*Pvr ro g? uO.o < .ii oD

3E:g=.H:=
EE=E:&Fg
TEiiEfl*=.e.E€5',9P=u € o-'= > z P <3:eixqls
98.9€"<bFE;
;TEHET.E?U
s i ri r E gf 3
* t d E [Pb e o *
H=;E#EfEE

.=LP(JL;(UPL

s i.= v6d E EE: E E f 
==s- 

H Af ; E f t t g€ B

Pc
(u

E
(u
L'=
o
G'

OJ
E
P
(u

G'
Loo
Lou
.=
o
P
oo
EuiL6o(u
-L)EO
(tIL

co-or!
O'Lo(u
orE>.:
'g =l_c:L U
EE
.9oP>g;:
)poo o)(l)o-e,E
;o
oJe
oJ(!
L .

&'E

r+-oE
6or
-ciocgb
o>
-.O
;(9
pP
o9
oJ -oc(I,

35
AP-oH
E.o3c
-(o

ilq>t
L!' o);EuooE<z6do,
.o

cLLO-8,
EL
6PUC
9;t .o,tu -.E(,U
gJ oJ

-qE-'o!
o6F'tr

-o >, r!.

:E H

3 3.gc (u-c
'FLL-

't,(I):>
b; a._v6
Co)-r4
Ooi-(U
E.E-E
.N o'o Y
EE U:
APL:J Laeb6
.= ; i'f
9-oora
;AEE
6, t or'F_o >-c =^.c,Y*!3 e*
fJ-(E

g€E;
H(uoo'- G' o)'6
SI UE L
r{yGr(U.H-E6.=(oc

E glE
AbErs 3# 5

--.: E o
9-F

LroP
r! -.=o 9oTEEEP5*.e-=6vPL=(U6(uE'O(J
fr I o.rE.E":E
'= aA =tr-oXt'ro U-<ootr
EErE
iE* c cb, g'e
9i!ort;.:E
;60f
OTJQLJy O Oc
c ! (o'-
o s- o
-(Ou'SEEo
EEEg
O.P -Eo-c'- oJ16'X (u oJu E.-P z
P (E= !?

JLiru o o'=*€E
o-oJ=Eorl6oJ-c F oJOFEd

(u!(U
-c!?>-UE.I' O.| P
cqa(oO-
olEfleg.=(6
Flro
E o.-co-ooU:'
PO
DDL+-'G9*
bE c:E bvE
c,
-c, (U
!Lr^
E-o€r:
E TE
EO6-cc.9 .9
.o+.
(ErF.
fi o_:
ovt
P-9
PLY
-(u(o.gtrcsEgA
o '= o.r 9l

T E+EO(o;o

o, 'o =hEg
q136
< or'
d0rx5Et(l'E .L

EE E
P soJ

bE;
3 9Eo3g
6C3
lu-;ob
io >6 qr-c

-tg:.= O'c
3! bo 7-c.

-!P33:E,E
.13 >
€83(o>O.l

=or3doro ^,9.oto.E9
._\6(u= >-Y

-cXoot- -* -c 'E

<i
0.,

(u

o,'o
C
(u
(l,

_o

fg
E
c
.o
:!-
Eco
U
-cPc
o
E
I

.x
0.,

!
F
d
(u
(u

ho

.sIi-s-B
-oieeEsi=lE tr *oeE;3f
--EE.E
E.9€eu
orE3trE,Pbcr--iEo--o^L
O-': e+j

9L-PC
tcOi.Ca--889E
cor.IcE!
oor2oJC.L'!-L:^c.!2o
o.= H-r/) C O-

E EP= aB
;S';EE!'E: E F E.E
.^.epts3EE

:! ttt'= O > C3 b 
= 

3 g'E
:6 ,q '.9 EiEEEia
E-i (.rs
:--C6:d66.e3&
&x.E.EE'PUgZEP(uE E ! boc,f b eU Ef

-
J

fi,o
L
F
6co
v(!
z
oE
Eo
L

v)q,
ra
Eo
CL
ttt
(u
t

co
#
(r,

.g
ooo
T'
o,
(E
h!
(u
(u
o
co
o
q,
P
.E

EorJ
o

!
,P

E
o

rts
vt
P
tr
q,

E
EoU

sl
c'l
C
o
s,
oo
(u
6.

N

c{
r-{
co
((,

=oo
(u
d.

\o

c
o

E9dg(l)r{
Ca rl

to

co.F
e6
rF
d,@

\t

P g1 N
Ecc
eoo
oro(o
6==

_E *,r
l) G. d.

Itm



EriEEcs- iEEiii9i 
gg

SI;r;E'=g =;tSiEEJ HE

it-EiEElFEiEsgi;f=Ei
e;ss:E:r i;E[*;;sE Ei

;EIiEEIiiiEEgIiIEig
Egr{gEEE EH;iEii;g IE

5s;€ggE g sEaSgEEE; -;U

s 9E
C.-lC:rxo
-cHo.9-u
-L-_o oEro',=
UioEo =srbovtses
3sB

Po'= o)
-c t.c
P?P

-L-.sgEe
. il fi &,i5 

='i; 
(o ort-=L--.Cg gEe;

E ee s.E.E E iE EY (!o E orSo-co.

E E Hs!+r=:-oJ,E X iS:
9*euu,E yi or is -cB F htr'H

E *Eg x
taor/r^E(u -c'= Y cEFEo16

.d.6
E-g'=
L^!(oEHo u-.o g=
q

Eog(o-o Uo(!(od93
(EE>(U.-
C-C,P
O,P(E
)Z gt
ar€B
E*.aob
.58.s-oE.E
E =5orc
.U EBcL(o'EoP
L^-otsoc ooP:icdr
L'--;f,t
>E -6eE
-ir(uE'B.c!orr.-Eg9.9 o.r ro I
I5 9o(UoJ)(UC
-CL-cfF,<Fl!

='=
(u

o-
o
(u
o-
(U()
c

, _,/,

co.E
G'
X 6r.(96

O., 6
€z6a
EO
sBrh
=(Uo-c
CPEn
q-

oY'i>
(! (,

=roool&i'
96
P tE:

=>
=3

P
-c
.99 r'|a -(f
b o.,

6:gt
e€P -(f

Cq=
(l,LL

€g
>-hL'-(o:>

!L(UP
.J'=o, .=t, >
P-C(u(J
.cE
*3(Js

ta.b9_r(oOo- o-'u9
c-'- (Uig

E
.C, E(.):

=8

# e Pg
aEEE

c .3ooP
.9 Y* c;
E 5Ee*
6PL:-'P Esg*J O' - O/io- t o_v

f, ; s: 
Ec, 5c* 6: t6*8,*o 8=E{ 

=

€ ;igH€Ec=roooo 't ^,.2P(J tU ooY g,^'
o.c o 0J 6i ; EE€ H

E ;E:Eg€ s= rE;a,'Fcl.>

E flg E; E8 #b aEs

(I,
L
0,,co(,

H
F

.I,L
(u
co(,

o
t-l

(o
Loc
(u
(9

c\

P.sEEc
e.9_o
(ufir(E
l^==

_d sv1J d, d.

:tt00

{



L_
(U(!PucciE '-- (!:.E e;bg
Eg.g.i oa

L J

= 

6ro
o(0,2
Etr 8
e'; i,
cEu-o (u<'a Po
E€ g
*.;rcotaAP
o0J>.
dJ-O= g

-! 
r, o-

bFotlt-T
E b=ouo>E 3
cOra
S,g.E
r_{ ! t^o o'5(\IL^
v(UEU.C CL(3or
(J.- r,
Lrr=ao-:-c
(uE
€i!oJP-U
aicP'6e
r.a .= O

E:9g$EEEEgE
F ,I 

=r-B: 
E g S E E E

s:r;Efi:.,#E;
# g5 3 s $g E'g; E
'=-'vogIrfEf;E
EesgI€5ai!€Ea!;EIe858e
gFEEgEi5gEf
* e= E I q;; s E E

E-RE;;fi:€;;E
c EE q flE; g;::;
."EEII:EHE:E€=

E;E:gg;EI;;$
E;Eg,E 

gIEiiEi
E t E E 3.; e E.H€ E E
trE g ; B g g E F g H€

<-z
(u

SZ

E
3
c
o
.2
.g

.E
oo
.Eo
bDc
o
.2
.!1sF

q'o
L-

.ep 
=grr

9goi
soOo.E.8,
.o.9X
6C.=

EEg
O- r .!lI2<6,;P
LU,=

+$-t!otrcio(uo
.9 :j .;
9E:o-oE
.HE
,.HEoEq

C'FoEE
oorUrfle
oJE-
oJEo
-coo-F(J =

ttE
E9:
-c oJ 0,,uc=
- 

L )bg'-
-oe (u

^(Ol.: DOPor(o
3;d
=-c 

(o

Ecbo
Q'6=
oJ; I

t f frE.
. ol

9) ot
E .or q,
FL!

Eg.e!o, r4.o
1/l6(O,3q
-. (J u

E;H(Up>
o-< iDo g€
tl E e a-
E .go t ',:2
9r'=LE*+ oo;5'Efi 3 b€
-'Ero i"
€ P5 g

93io,-o
5e
co-.e9HnUE
fc
E(EoJti
(JL

:>€a)-
ol=

Es
'oc
E 5re o.r '!-'l
o\zdI st
o.= OJg Eoi arE>- r/t >jz i(o (,=gorE

F=OJ
(o'JP
C:rc,
OLL'pi@
5 rE
cr ='o-c; cFEo

,9
c
.9
(o
o-
:g
tr(,o
.9
-o:,o
o
(u
(J
Co
E'5
o
(u
-c.P
ooc

:_.
(o

c>
8A
sa
o!

L

'ci 
=o(o

O) :=
Ld,se

c
ci .oCvr;e
Eb.
.!? o)

Ef
co
OE(JC
6gJ
-CE(4(u
-O=s5
3o
o'-PA
.2 !)
E IJFo=Y'-()-6uo-
-a3 g
q,,:ecr'= u
a54
.rog
b P,.-
or9€3t 3
3ld
=-E.s*-..o
cX=
E#t- (o-c(UPPj o)s
Fo o

a(o
=P62(oJ
o, '-
Fb

-c

Eb(oP
=(gbn.=
oJ- -o
orI
!o-
9(J
O=
oo€
!o-(o9
Eo
eg
_oJ

.LE
-'j60r';-
iog
.9 .j(J (J'E(o
L(t,q,
o-=
.gE r
-o- (o
-O-o= =-oE

^!Jl)66

Poc
,9
3o
-c
!
c
ro
,a

o
o

!

(J

-9
ou
.;
o
EE
sO
o 'jj

Egfoo
PG.l
3e.,=(u
E.EUP
L-ot
-of, ta-

e_EFU

r
J
.6
@
L
F
(!
co
*,(!z
oE
P

Eo
th
o,
taco
CLv,
(u
E,

co
g
.9
hoo
J
E
(u

(,
hog
o,o
E
o
o
0,v
.E

E
o(J
0,
-cP
Eo
UIP
tr
o,
E
E
oU

(It
L
o,co(,
\o
H

(l,
Loc
o
(2

Lo
H

EL
(u
c
(u
(o

\$
q

ii
L
c)c
o,
(9

cn
H

o,

Etrc.9
oriop
9= ori bocl!(uoUE(,
tt c!

t_l



ANNEX 3

Name of the Statutory lnstrument:

Name of the Parent Act:
Enacted pursuant to:

Name of Ministry
Department:
Gazetted on:
Tabled on:

PART 1

The Public Finance Management (National Roads Toll Fund)
Regulations, 2021
Public Finance Management Act of 2012
(i) Section 24 of the Public Finance Management Act,

2012;
(ii) Regulations 207,208 and 209 of The public Finance

Management (National Government) Regulations,
2015. Regulation: Part XV on pubtic Funds(iii) Section 6A of the Pubtic Roads Toil Act (Cap 407) as
amended by the Finance Act of 2020

The NationalTreasury and Planning
The PPP Directorate
3rd November 2021
8th November 2021

PART II

THE PUBLIC FINANCE MANAGEMENT (NATIONAL ROADS TOLL FUND)
REGULATIONS, 2021

EXPLANATORY MEMORANDUM PURSUANT TO THE STATUTORY INSTRUMENTS
ACT, NO.23 0F 2013

(Section 8 and Schedule to Act No.23 of 2013)

1. Purpose of the Statutory lnstrument

The purpose of the Regulations is to establish a dedicated fund pool for meeting Government,s payment
obligations contracted under project agreements for road development progrims in Kenya, especially
those implemented under the tolling framework. The Fund sfratt Oe operited under the budgeting
accounting, reporting and auditing framework of the Public Finance Management ActZOl2 and the
Regulations provide for the way the Fund will be administered and how money will be paid into and out
of the Fund, and for the control and adminishation of the Fund. The Fund, and th. Regulations, make it
possible for PPP toll roads to be implemented in Kenya, as it gives visibility of the ioll revenues and
certainty in governance practices to investors as a key bankability requirement,

2. Legislative Context

The Regulations are being enacted to establish the National Roads Toll Fund pursuant to Section 6A of
the Public Roads TollAct, (Cap 402), which provides as follows:

" 6A. (1) The Minister responsible for the NationalTreasury shatl establish a Fund
to be known as fhe National Roads Tott Fund under the Pubtic Finance
Management Act, 2012."

Section 6A of the Public Roads Toll Act (Cap 407) was introduced through Section 28 of the Finance Act,
2020. Sections 24 to 29 of the Finance Act,2020, introduced amendments to the Public Roads Toll Act
that will facilitate the implementation of the toiling framework in Kenya.

L
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pursuant to Section 64 of the Public Roads Toll Act, Cap 407 , the Cabinet Secretary for National Treasury

proposes the promulgation of the Regulations establishing the National Roads Toll Fund under section

24(5) of the Public Finance Management AcI,2012, which states as follows:

,24(S) The Cabinet Secretary may establish a national government public fund with the

approval of the National Assembly.'

The public Finance Management (National Government) Regulations, 2015 prescribe additional rules to

those explicitly set out under section24 oI the Public Finance Management Act, 2012 on the justification

for the establishment of a public fund and prescriptions on the administration and control of such funds.

The proposed statutory instrument has been prepared in compliance with the foregoing legislative

context.

3. Policy Background

a) Policv Obiectives

The Nationai Roads Toll Fund is proposed to be established under the Public Finance Management Act,

2012 asa resource mobilisation strategy of the National Treasury - to support Government's investment

agenda for roads modernization in Kenya.

Under the National Tolling Policy of 2016, the Government has articulated its commilment to national

transport infrastructure investment over a ten year planning window, from 2016 1o2025, through the

development of a National Surface Transport Sector Funding Policy. The purpose of the 2016 Tolling

policy statement is to support the Nationalsurface Transport Sector Funding Policy by summarising how

road tolls will be applied in order to fund National Road infrastructure expenditure.

b) Statement of the Problem

The lntegrated National Transport Policy prioritises the improvement and development of Kenya's

national road network to achieve the aspirations of Kenya Vision 2030. Expenditure plans covering

investment, rehabilitation and maintenance of Kenya's road sector show an annual funding deficit of over

Ksh.100 billion, on top of a large pending bills portfolio of nearly Ksh. 1 trillion. Without action to identify

additional funding sources, it is evident that Kenya may not manage to deliver on its aggressive growth

agenda under both Vision 2030 and the Big Four Agenda, since national trunk roads are central enablers

of economic growth.

c) Obiectives

The primary objective of tolling is therefore to raise additional funds directly from road users in a cost-

effective and equitable manner in order to contribute to the sustainable development, rehabilitation and

maintenance of Kenya's National Road network. The National Tolling Policy of 2016 is consistent with

the objectives of the lntegrated National Transport Policy and the National Surface Transport Sector

Funding Policy.

The approach to tolling individual roads will also have regard to the implications for:

. road traffic management and congestion;
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wider transport network objectives through the relative price of different modes of transport; and

a road's economic and social impacts.

Tolling will be applied only where it is economically and financially beneficial, and where all relevant socio-
economic implications have been fully taken into consideration. The decision on whether and how to toll
a road will be independent of decisions on how to flnance, build, operate and maintain that road. This
means that both new (green-fields) and existing roads (brownfields) can be subject to tolling programmes,
always providing that these are demonstrated to be both economically and flnancially feasible, and their
social and environmental impacts are shown to be sustainable.

d) Justification whv a fund structure will improve service deliverv
The following reasons motivate the preference of a fund structure over normal budget provisioning -

a) Externalises the funding burden from the Exchequer - hence permitting for alternative use of
freed resources, while at the same time expanding the scope of publics services that can be
delivered by Government

b) Matching services to users, hence realigning the logic in service delivery and service access,
and promoting principles of equity and sustainable development

c) Promotes fiscal discipline by ringfencing specific revenue pools to specific public development
objectives, without fungibility of funds within the wider Exchequer

d) Gives visibility to external partners in infrastructure development - showing how revenues are
raised, how they are administered, and establishing obligations for revenue certainty and
predictability on specific functionaries

e) Permits for revenue performance monitoring, and cash sweeps where surpluses are realized,
the beneficiary of the surpluses being the wider Exchequer

0 Guarantees accountability and transparency in fund administration by subjecting the fund to the
budgeting, accounting, reporting and auditing framework of the Public Finance Management Act,
2012

g) lt links payments to performance of the public service - hence promotes discipline, accountability
and fairness in public service delivery

h) Provides platforms and mechanisms for punishing non-performance, thereby preventing
resource waste, and promoting social accountability to the citizenry.

4. Consultation0utcome

a) Who was consulted
Through a gazette notice of Friday 3'o April 2020, the Notice of preparation of a Regulatory lmpact
Statement was published in the Kenya Gazette (Gazette Notice Number 2797). This publication was
made in compliance with section 8 (1) of the Statutory lnstruments Act, 2013 which requires that a
regulatory lmpact Statement be notified in the Kenya Gazette and in a newspaper likely to be read by
people particularly affected by the proposed statutory instrument.

On the same day, the draft NTF Regulations and the Regulatory lmpact Statement were uploaded on the
National Treasury and the PPP Unit websites, giving the public twenty-one (21) days until i4th April2OZO,
within which to submit their comments/memoranda on the draft regulations.

On Monday 6th, 14t' and 20tn April2020, further notices inviting submission of memoranda by way of
public participation by Z4n April 2020, were published in the both the Nation and Standard Newspapers.

a
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Additional specific emails were simultaneously sent to the Matatu Owners Association, Kenya Truck
Owners Association, Kenya Transporters Association, Kenya Association of Manufacturers, Chamber of

Commerce, Federation of Kenya Employers, Consumer Federation of Kenya, Katiba lnstitute, the Fourth

Estate, the Transport Committees of the Senate and the National Assembly, the Council of Governors,

the Governors of the Counties of Machakos, Kiambu, Nakuru, Uasin Gishu, Kitui, Nairobi and Mombasa,

the Kenya Private Sector Alliance, the Law Society of Kenya, the lnstitute of Certified Public Accountants

and the lnstitute of Certified Secretaries.

On Thursday 9th April 2020, hard copy letters were dispatched to the Chairpersons of the Transport

Committees of the Senate and the National Assembly, the Council of Governors, the Governors of the

Counties of Machakos, Kiambu, Nakuru, Uasin Gishu, Kitui, Nairobi and Mombasa, the Chairperson of

and the Chief Executive Officer of the Council of Governors, the Directors General of Kenya National

Highways Authority, Kenya Urban Roads Authority and Kenya Rural Roads Authority, the PPP

Committee and Directors General and Heads of Department of the National Treasury .

The PPP Office furnished email contacts through which members of the public could submit their

comments. The PPP Office Twitter handle was additionally notified to the general public and made

available for submission of comments on the proposed statutory instrument. Additionally, physical boxes

for handwritten public comments were strategically positioned at the PPP offices at 6th Floor of Kenya

Re Plaza, and the physical locations were notified to the general public for good order.

ln view of the public health threat of COVID-19, and the Presidential Directive on this matter made on

17th March, 2020, it was not possible to hold public hearings on the Regulations, but the public

consultation was conducted in strict compliance with section 5 generally, and 5(3) in particular, of the

Statutory lnstruments Act No.23 of 2013.

b) Responses
Written submissions were received from a wide cross section of interested institutions including the Rift

Valley Connect (RVC), the World Bank, Consumers Federation of Kenya (C0FEK), Members of the PPP

Committee, the lnstitute of Certified Public Accountants of Kenya, KeNHA, County Governments, the

Motorists Association, law firms and various individuals. We have provided a list of 72 organisations
and individuals that submitted comment on the proposed regulatory instrument.

The Unit collated lhe comments and compiled a matrix categorising the responses into 6 thematic areas

namely: Establishment of the Fund, Operationalisation of the Fund, Governance, Levying of Tolls, Tolling

System and lnfrastructure and a General comments section. The file containing details of the public

consultation process is enclosed herewith as Annex 4.

c) Summary of changes made to the Regulations as a result of the consultation

1 . ln addition, to refinements on drafting language from the legal draftspersons at the Office of the

Attorney General, the following is a summary of the key amendments made to the Regulations:

2. Specificity on the powers pursuant to which the Regulations have been made. While mention of

the establishment of the Roads Toll Fund is contained in the Public Roads Toll Act, Regulations

4
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for the management of public funds are made pursuant to Section 2a@) of the public Finance
Management Acl,2021

3. Definitions: The following additions have been incorporated:
a. For the avoidance of doubt, deflnitions of 'Act", "business day' and Cabinet Secretary"

have been incorporated

b. Clarity that an "Authorized Toll Collectof includes a relevant Contracting Authority or a
private party authorized by a Conkacting Authority.

c. Recognition of the national government 'budget framework" as the framework within
which annualbudget shortfalls will be catered for.

d. lntroduction of the 'carrying capacity of the Fund' as a measure to ensure that new
project liabilities are only admitted to the Fund following due diligence and advice from
the Committee and recommendations to the Cabinet Secretary on the implications
thereof.

e. "Financial year" is now defined to provide alignment of the reference with the meaning
under the Constitution.

f. Specificity on the precise ratio that will apply to the phrase 'Projected Fund Ratio'and
clarity of the applicable period has been provided. Accordingly, the ratio has been
enhanced from the previous 1.05 to 1.3 times of the projected future lnflows plus any
moneys currently held within the accounts of the Fund divided by the projected future
Outflows of the Fund up to that future date, calculated for twelve fonvard rolling months.

g. Enhancement of the ratio that shall be considered as the "Projected Surplus' from 1 .1 0
in any projection period to 1.3. Further clarity has been provided to the effect that this
projection shall apply where cash balances, excluding projected inflows within the Fund
are the basis for determining the projected Fund Ratio.

h. "Service Payments" clarity introduced by making reference to'scheduled'payments,
i. Deletion of the terminology "termination payments'as this is catered for in the respective

Project Agreements.

4' The imposition of tolls pursuant to the Public Roads Toll Act has been expressly included as an
important cross reference in the Public Finance Management Act, Regulations. (Regulation 4).

5' Repetitive language within the objects and purpose and the establishment of the Fund has been
removed and greater clarity provided under each. (Regulations 3 and 5).

6. Sources of finances for the Fund have been enhanced to include proceeds from levies from
roadside developments, fees for access and advertisements and penalties from breaches of
tolling arrangements by private partners. Where applicable, the statutory basis for the various
sources of the funds has also been incorporated. (Regulation 6).

Under payments out of the Fund, there is an inclusion of large, unscheduled payments
under that cannot be accommodated under the project agreement as well as a safeguarding
proviso on 'any other eligible expenditure'.(Regulation 7)

7
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8. Membership of the Oversight committee has been expanded to include 3 members from the

private sector appointed by the CS, the PS responsible for roads and the Officer Administering

the Fund. The qualifications for the appointment of the private members have also been

prescribed as well as provisions on vacation and filling of office for the private members specified.

Ambiguous provisions have been expunged. (Regulations 8, 9 and 11).

g. The functions of the Oversight Committee have been streamlined and mundane administrative

and routine tasks expunged. (Regulation 10).

10. Alignment has been made to the requirements of the Public Finance ManagementAct, for the

designation as opposed to the appointment of the Officer Administering the Fund. (Regulation

12).

11. The presentation of the functions of the Officer Administering the Fund (OAF) has been

overhauled to set out the overall purpose of the Fund, clarify the systems for the proper operation

of the Fund and itemize in more explanatory detail, the key functions of the OAF, (Regulation

13).

12. Regulation 14 on addressing shortfalls in the Fund now contains greater clarity on the calculation

of the Projected Fund Ratio.

13. Bank statements, financial statements and statements of amounts held within the designated

Fund accounts have been expunged from the evidence that is required to determine Projected

Shortfalls. The methodology for determining shortfalls has also been clarified. (Regulation 15).

14. Regulation 16 on the Fund Secretariat narrows the scope of the appointment of staff to those

who will support the discharge of the functions of the Officer Administering the Fund.

15. Disbursements from the Fund have been expanded to include'Toll Operators'in addition to

'service Providers', based on contracted obligations to a Contracting Authority under a Project

Agreement and to reflect the eligibility criteria more accurately. (Regulation 17).

16. A more elaborate process for the 'Payment Procedure by the Officer Administering the Fund' has

been included. This includes specifications of payment timelines and the format for submitting

payment requests as well as a prescription of the appropriate supporting documentation to

facilitate payment. (Regulation 1 8).

17. To reflecl paripassu treatment of the Fund's liabilities, a provision has been included to clarify

that all liabilities relating to contracted obligations of the Fund shall rank equally. The drafting has

been revised to reflect legislative drafting language. (Regulation 20).

18. To facilitate the initial establishment of the Fund, a provision for the procedure for the pre-funding

of the Fund, as a national budget appropriation, has been introduced. (Regulation 22).
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19' An important proviso has been introduced for the determination of a projected surplus and to
guard against any irregular utilization of anticipatory cash flows, to the effect that the declaration
of a projected surplus can only be derived from a Projected Fund Ratio that has been calculated
against actual cash balances within the Fund and not projected inflows and require that such
balances be paid to the Exchequer. (Regulation 23).

20. ln line with the Public Finance Management Regulations, express provision has been made
within the Regulations to cross reference the operational framework for managing costs to the
provisions of the Act rather than prescribe percentages in the Regulations. (Regulation 25).

21. The provisions on 'Access to lnformation'have been expanded to require the OAF to publish on
the Fund's website at the start of each financial year, specified financial information, including
the Fund inflows and sources thereof; the credit balances of availabte funds for the current
financial year; the quantum of committed eligible expenditure; the total number of projects and
other activities supported by the fund for the current financial year; and such other information
that Fund beneficiaries may reasonably request and approved by the Committee from time to
time. (Regulation 27)

22. A new provision on "Submission of Annual Performance Reports' to the Committee by the OAF
within 3 months of the end of each financial year has been incorporated, together with the salient
themes of what this annual report should include. (Regulation 2g).

23. Sub Regulation 31 (4) on the review of performance of the Fund has been restated in appropriate
legislative draft ing terms.

24. The Winding Up provisions have been expanded to include alternative arrangements wehr3e the
Fund is irredeemable and ensure that the winding up of the Fund by the Cabinet Secretary can
only take place once all the Project Agreements have been terminated/expired; the Committee
has made recommendations supporting such termination taking into account views and
representations of project participants; and the Cabinet has considered and approved the
recommendation of the Cabinet Secretary to wind up the Fund through the prescribed process

that requires National Assembly approval. These conditions shall apply conjunctively,
(Regulation 32)

25. The revocation of the Public Roads Toll (Public Roads Toll Fund) Rules, 1g8G made under the
Public Roads TollAct, has been provided for. (Regulation 33).

Guidance

ln implementing the proposed statutory instrument, there will be need for structured, and
empowering public communication on the subject of tolling, to socialize the idea of tolls being
introduced on Kenyan roads, to address wider concerns around mobility and freedom of
movement, and to entrench the principles of sustainable development and shared responsibility
in that regard. The identification of which tolls should be included in the tolling portfolio will require
careful government coordination to ensure the highest economic impact for the selected roads
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6

on the wider economy, in a demonstrable manner, and to ensure that sustainability of the Toll
Fund is assured through such future additions of toll road projects under the Fund.

A publicity agenda on toll revenue performance, and the application of any declared surpluses,
will be necessary to ensure the general public is kept aware of Government's conduct and
accountability in the administration of tolling programmes. This will secure long term goodwill on

the part of the affected persons.

ln addition, social and environmental considerations will remain central to the success of any
tolling agenda, as projected affected persons have interests that will need to be secured. ln

executing any toll project (be it a road, a tunnel or a bridge), there will be requirements for project

land acquisition, relocation of persons, and disruption of livelihoods. Careful stakeholder
analysis, engagement and cogent social and economic and environmental remediation
programmes and resettlement action plans will require careful development, development and
social buy-in.

Ultimately, contract enforcement of all these obligations will be the catalytic determinant on how
successfully these programmes may be implemented. Consequently, guidance will be required
to be provided to project implementing entities on contract management ethics, reporting
protocols and remediation actions and regimes, always for public accountability and
effectiveness in programme execution.

!mpact: The Gazettement of the Regulatory lnstrument will have the following impacts -
a. lmpact on Fundamental Rights and Freedoms: the proposed statutory instrument will

not impede any of the fundamental rights and freedoms guaranteed under the
Constitution, since citizens and all other road users will have a toll-free alternative to

each tolled motorway. Payment of the toll fee will also be a free-will choice, of an end
user purchasing a service. Even roads funded on the general Exchequer are not free to
the end user ultimately: they are funded on the back of taxes generally, and development

aid by way of loans borrowed by Government and repaid using tax payer money. Toll

fees contribute to the Government's resource mobilization strategy, in a similar manner
that applies in the electricity service platform, where the end user pays for the service,

without altering the public good character of electricity generation and distribution.

b. lmpact on Private Sector: The proposed regulatory instrument will have insignificant

impact on the private sector, generally, save for those that transport goods through the
tolled motonryay, and lhose that travel through the tolled motonuay, who will be obligated
to pay a toll fee to access and enjoy the tolled motorway. The toll fee will be notified
through a notice in the Kenya Gazette, and will typically be prescribed and determined

by the Cabinet Secretary responsible for the Public Roads Toll Act, Cap 407. Payment

of the toll fee will be voluntary, since toll-free alternatives will be provided to each tolled
motonruay.

c. lmpact on Public Sector: promulgation of the proposed regulatory instrument has a
contingent liability impact on the public sector, since the instrument commits the public

sector to address funding shortfalls that arise under the Fund, where the fund has
obligations to a private sector entity that has been contracted by Government to deliver
a public toll road. Contingent liabilities are not debl they only become fiscal

commitments if the identified contingent liability event crystallizes. Consequently, the risk

8
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in the identified contingent liability event is deemed to be affordable and manageable,
on the basis that detailed feasibility study assessments on toll revenue projections were
conducted as part of the framework for the design of the national tolting programme,
which is the agenda to which the regulatory instrument is intended to be applied.

d. An impact assessment has not been prepared for this statutory instrument, as it
relates to the establishment of an institutional framework for a toll fund, to support
projects implemented under the national tolling framework, and whose revenues are
dedicated for collection and administration through such a toll fund. The draft regulatory
instrument sets down an institutional framework and procedure for the ongoing review,
oversight and management of the identified contingent liability under the itrtrtory
instrument (funding shortfalls and the need for budget allocations).

7. Monitoring and Review
What are the success criteria for this statutory instrument?
The main success criteria for this statutory instrument, in measurable terms, are the following -a) The establishment of a National Toll Fund will facilitate financial closure on the Nairobi Nakuru

Mau Summit Toll Road Project - which will facilitate the mobilization, off-balance sheet, of over
Ksh.162 billion in road development funds, and the operation and maintenance of the Nairobi to
Mau Summit Highway as a PPP toll road for 30 years, in pristine condition, and a return to the
public at the end of the 30 year period of an asset with residual economic life in terms of the
contracted obligations under the ppp agreement for the project.

b) The attainment of financial close on the project will trigger the payment of a success of USD 3.5
Million into the Public Private Partnerships Project Facilitation Fund, established under section
68 of the Public Private Partnerships Act, 2013, to support the sustainability of the ppp
programme in Kenya.

c) The Toll Fund is expected to generate surplus revenues within the first decade of the project in
(a) achieving financial close - these surplus funds will provide additional revenue to the
Exchequer to support wider social development in Kenya. ln this way, this regulatory instrument
will contribute directly to wider social development in Kenya.

d) More projects are intended to be added to the NationalToll Fund portfolio, meaning more projects
willbe supported through the fund to create a financing and contracting practicelor road sector
financing in Kenya, as has happened in mature jurisdictions around the world.

When and how willthe outcomes be reviewed?
The foregoing outcomes will be reviewed as follows -

a) Financial close on the project is expected to be achieved by April, 2022: the National Treasury
will publicly announce the attainment of Financial Close and submit a report to Cabinet and
Parliament in that regard.

b) The National Treasury will report on the receipt of the USD 3.5 Million success fees into the ppp
Project Facilitation Fund, expected at Financial Close.

c) The National Treasury will ensure the Officer Administering the Fund publishes the information
obligated under Regulalion 27 of the proposed statutory instrument, annually, and more
frequently as the case may be, to ensure full publicity of the ongoing current itatus of the
proposed Toll Fund.

9
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d) Any surpluses declared under the Fund will be appropriated and allocated through the normal

budget process.

e) The proposed Toll Fund will be subject to annual audits like all public funds, and this provides for
an indepth mechanism for the annual review of the performance of the Fund relative to the
purposes for which it was established.

0 There will be a review of the Fund's overall performance every tenth year, as stipulated under
the Public Finance Management Act, the performance review to be conducted by the National

Assembly.

Contact
Contact person on questions relating to the Regulations: Christopher Kirigua, OGW, Director
General, Public Private Partnerships Directorate, the National Treasury

Telephone number: +254721 427 575
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Regulations for tpF Borrowers,,..Juty 2ot6-.ii-ili#i) in Ausust 2otg("Prccurement,Reoutations,,), ana ts open io ati"iniol"'tiia*, .s defined inthe Procuremenh Regulations

4. lnterested etigible bidders 
-1ay 

ob!?tl further informatlon from the project.Manase4 The National rreasury.- rnrr"it^Jrr"-iinlnll a prul" prir"ta' Partnerships prcject and inspect the biOding docum;nirfrirng ofiice hours,
X,?iyl?,,!lli:J;?,,1oo 

to rooo hourix;rJ., niJ,"iJiiJng norraavs, at rr,e

5' The bidding document rn the. Fngrrih ranguEge rs arso availabro onrine and maybe dbwnloaded without a charge from.www.treasury.go.ke/tendeis.html 
ahdwww.pppuntt.go.ke by Interested etigibte bidders r,nl""i""i,"o.finrOf" Oiaa"..are requested to submtt a written a.ppticauo; *i,l jli-"iiJ.r 

c"mpany name,
!:._sjat 

and physicat address, 
-e-_maii 

ana cont;;-;d;;" number (s) for.purposes of registraflon to ri"irr.l",.J ';ffi il;;.m; l:"Jffil?aand receiving answ"rs 
"nd 

or aodenoa tJ ti;d;i"; ;;J;*".
6. Blds must be deliyered to-the address below on or before Thursday 2Bh May202o at r23., hours tocat.ttme..er";t.".i.LiliirJ'*",i,il, 

o" o"..itted. Larebtds wil be rejecred. Bids wil b" prb-t;t-;;;;!.a'i#riiloi"*r, thereafter inthe presence of the bidders,desien"i"J iJoil_ri"iiJJl'lna 
"nvon" 

nt o ,"vchoose to attend at $re aaaress'uetow ;;;;;;;;;Z;^ May 2o2o at t25ohours local tlme

Z All bids must be "..o-o.lll"j.q{ a Bid Security of Kenya shiltngs FourHundred Forty rhousand txes <ab,oooo;;;;;;";;;;;.;ru;i-fi:,
8. The addresses referred to above are:

Postal Address:
projecrmprementationunit l3;';,'1,*j,!fli;,,".rr,
Attertion: procurement specialist et.*irr,'?".rr"rJ^i"rJl.,.,,u
P.O Box 21190 -00lOo
Nairob,, Kenya. Th.Floor'rnniv€rsary iower, North Tower

Building No.'19 Monrovia Street/Unirersity'Way

Tetephone No: +2s4-2o-221o27 
Nairobi' Kenva'

*,'r;ffi':ffi;ffi*'Pp@pjuse&;

9!1Ec-1oR, 
puBLtc pRtvATE pARrNERSHlps uNtTron, pn 

r H c r pa I s Ecnera nvzruair ou a-i in-eiiuhv

I



r'iiE.Si:'AY, ePRiL I+,2u20 rne ,jicrnciqr<r

flesearch' Ethiopia is relying on tmditional medical knowledge combinecj with modern science to find a covid-19 cure

.,'{:.tr--,t1,]fE'['r;fft.?4 i'i

I The gEmfuffiH trffiffiffi ffim sFmd wHrrugs wffiffiffifim@

lrears. But wlth a
pandernlc ravaging the
world, pharmaceuflcals
are ke'ento cbmoress
thlstlmeline.

By Anyango Oueno
,ullan8o@standardrn€dta@*e

Undernormal
clrcumstances, the
prccesswouldtake

!y.loD li,

auch
Vrclnot am

step ir tasting tlle producl"

Ihe same raccine will start
aimal fiab thG week at the
Public Iedth EnE dnd (pHE)
Iabolatory nesr Sdisbuy,
actor dirB b m e G1r ar.Ii qn.

Normally aniinal Eialsmret
be completed befdre human
trials cu start, but bceue
simflar vactlaes have wor*ed
safely in trials for other dis-
eueg the workhosbeo accel-
ented

'We sc con*ious that a
wcdne is needdd ss soon s
possfu le; certainly betweu
Jue ild July, whenwe oecct
a hqge peal< in moral*,,,said
AdrianHilL dirttioiof the Jm-

nslnstitute at Odord
"Ilts is not I noimal situatio[

We wil folow all staidard tiat
ssfefyrequirements, but 6 soon
as ne hrye a vaccine thafs mrk-
i4; *e mticipati thdie wil be
er aftelmted pathmy to get it
dcaloyett !o savE lii'ar 11re mbrb
yactine we can provide sdoner.
thebettd:

AnthonyFd,u4 director of the
US Nitional Institute oiAlergtt
ad InfectioE Diseses had w-
lier said a wccine ws U to la

. montls.army. This re rciroed.
by the UKchief *ientif iadviser.
PatrickValhnce
. . Prqf,H.ill, hoivever, said the
Odord team and otJrers were
'aiming for inudr earlier..
' TleOdordEiallsexp€ctedto
recruit prcple Aorn a hngb of
age. Sciutists will be ijarticu-
Iarlyken to se€ howlt perfrim
among oldu peciple who are

Gopld

P@iatt tskos

mostJulneEbleto the virus, ed gistinorina,s military.
tud to respond lcss well to Ec-
chatioN because oftheir weak- ,apalt

Japaese blophamceutical
6m A!8€s Inc said last 1t6day
that itladparbered with OsskA
U. nirersity toomplcte devdop-
mst of a DI\IA Eccire ageiEt
coronavirus Aalies Inc said lt
would b€gin tQjtlng the yactille
on animals soo[

DNA vaccines are produced
using an huctivated vins ad
@ benDnufactrred fasts thrn
protein based vactines, aeord- .

irgtoAIgesItrc
Milket leader Takeda PlEr-

maceutical ls also working on 3
plasma-derived thempy, while
the active hsrEdient ln Fqiiflm
Holdings Corp's Avigan ild-Ilu
drug is beina bsted as a treat-
nent inChina-tGnya md japa
ile in talkr on lauruhtE the ht-
teJ druginKenri

erimue systerns.

Chtoa

ofEcid

to 108

tezln Iedby

lat'dry
profit

Australh

non-
have

Infectiorc

nBNA

O.n April 8, Noyavu. a Me-
flmd-Uascd blotech omoanv
sald it worrld begin hunair tril
els inAuEalia in mtd-Mrv for
a waine it is devel<ipine:

On the sane datr, siemrell
compuy Mesoblast said lt
would lauch a Ao.Datient
ditriol tria.l rIEt wodd test if
cells duived _from bone mu:
rcw ould bdD Datients who
develdped a deaclly irimue
reaction to the cbiouavirus.

.Silviu ttaso, ihe Msobl$t
QQ sqid the omdany decid-
ed to carry out the tests on
Covid-I9 patients beeue the
p-roduct lt Is developing has
s[owngood rEsults In childM
who devilbped a sirrilr dead-
lyimunerespbnse.

rdina to the,iydw fork
nine coronavirus

ts at Mout Simi Hco!
. atheUshaverec€ivedd\e
Mesoblast treatsnent on an

heing made byintegnt"g tia.
ditiohal medical knorvledae
withmodm sciencg and hid
udergone bulcieswchnr
cedures aid ws sccesfirl in
laboratory modelllng prus-
er 'Since-the outbreel(, diffCr-
urtEthiopimscientistsbd}in
tlle coutry and ebrcad have
beel carryhg out rueach,,
sid InnoEtion Ministd Ab;-
ham Bday, addingthai 0reiab
Esearcll phase of the project
h6 bcen completed

'It hc passat tnmigh vui-
ous testing stages ud the
green light hai bcin given for
frrther dinita.l trials lhe ixix'

'Itt the most imDortut
b:lal that wele evei dorie..
John Ervin of the Cints for
Pharmaceutical R€seiidr tild
the AsSociated keis.

Inovids study Is set to test
twodose! ofits yaccine ING
{80O, in rO bea.loryvoluters
at tle IGI$ Cityreseanhtab
and-the UniEsity of puEfl-
wui&

emergency bris.
Doctors theresaid the initial

:sponse urc promfslne. Six
, De):ients were remowd-from

rtilation ud others were
..rg weared olf or had

rmained stable - a welome
dcvelopment when most
patienB who heed ventilator
support do not srvivc.

UnftedStat6
A yaaine made by the bio-

tech compdny Modema is
already in a ctiniel uial which
was Iaunched on Much ts-
About two-thirds of bial Dtr-
ticipets have received-the
first of tm dG6-

Another r.aaine develoDed
bylrrcvio Plmeuticals irs
iniected into the 6rst adutt ht-
rhtcers last Monday. Ihis is
tJtesecond Dhase of its ctiniel
trial.q which res a skinden
shot that feels like a simpli
sxln test, iNtead of tle Kd
leeperthb.

Inovio is working with Chi-
nse reseachers to becin a
similar studi in China soon

Healthcare giat Joluison &
Johnson erpects to stirt clini-
cal fials for a .vaccine it is
devcloping in September, md
hs received $500 mflIibn
(SlS:l bfllion; 1o. ,, *In *" ,t
Deparunent of Health ud
Hunan Service&

Ethlopla

Et}iopia, h .a statement
released by the country's
hea.lth ministry thjs monih.
said'8 domestic treatmeni
lnC is Ueing developcd by
local traditional medicine
sperts.

Ihe ministry eid the &ugis

'rNe are (onJCious
that a vaccine is
needed as soon as
porrlble; (ertainly
between rune and
luly, when ]re expect
a huge peak in
mottaUty.,,
P.ofAdrlan HIll, UK

UK'

Reseildlers at Odord Uni-
versity, led by S;uuh cilbef,
se plaminga safcty Uial ori
humars ofwhat G.expcted to
be the l.rKs first 'coromviru
vaccine nert rnonih

Article 2OI(r) orthe Cqsfltuilonrst.bltEhes thep.lnclptorofpubric lln.ncehtheR€publlq.mongwhich
ts th6 requtrement for opooo€s !M ac@ntabttity. inctudingluttt o".u"ip"u"" f" ir*"ildail 

-,'

Sectlon 50) ot the Stamory lnstrument! Act No.2J of 2OI3 prrylru. *o, *"* a mgut.flonfiking.lrtlprity m!kes_. stltutory lnsttument, rna n pa*tcular wtriro,fr" p."p"iJ.at"""v lostrumcnt lsttkoty to- (6) hli€ a drrect or ! 3ubsranuet todtrcct 
"if".t ;;;G;;;;iij rcstrtct comperttron..theregul.tlon-m.ktn9 ruthority rholl m.ks aprrcprtate 6n5uluuoni ;il;;* who lre ltkcly. to boiftected by the p,oposed tmtrumen! s@tion s(21 provtdes that puuiii'p#j*,,on ,houtd (a) d.w ontha knowtedse dr pE ro* h.vrne expertise r^ ri"li! *i"r"iiii'til-r_iir'"i'ii"","o ,nsr.umsu lnd(b) eneure that porsoiu tik.ti to bc.t *ted 6y *,u p-pof"a,-tutrioiiisliirimtt are Us.n rttqaeaanldequate opporfunity to commant oo lts proFicd contsnt. ' -'. : "-.'

'' SeLtlon 5(5) of tho Statutory lnstruments Act No2g of 2Ol3 pr€rcrtbej that publlc partidpadqn moytd(e rny ol the fofliltng torru: (!).nouft@uon. .ith€. dtr*il;";by;;-r;;"^t, of bodios rha! or,of orgonlzodonsiepreent.Uve of peror who, or rro ttkety JUr a-tioc-tlJUyii" p.opoloa tnst ument:or (b) lnvlt tlon ot submtsltoni to be mde by . spectfied date ori.jiiritoti* ,o p"rt,"tp.te In pub0che.rlngs to bo hold concernlng tho propored lnrtrumgnt.

Tho 
-Publlc 

Fin.rce .Hanagsmont (N.tlonEl Tolt Fund) Regulation!..2o2o 5e€k to arirbltlh . mtidnat .tott tund to tupport tho tmplemontauon ot tol roea proirts ffi;;il;;"r-il;il;";;;;i;partnershipJ t .meworkInKeny.,lod tocrcatoa govorninceandp"l""J".ii.ri*.*r"rth6 collecdon,.dmlnI3tlatlonond!ccountlnb'orcollictedtotttiwnuospursuaiii"ii"o,:*i,ri;.ir*u'

On li Aprll, 2O2O, vide cazstte Nortco Numbe. 2797 ond further through ! ne$paper advorttsementdated Gn Ap.r, 2o2q r$ued rn Gomdriofte_wlth Arucro 2or(a) of tl* co3tiMron ol Keny. ind *cuon5 of th' srrrutory 
'nstrumcnrs 

Act No23 or zorr. anu rotio*t ii*rr,,'""i',ii"'n."n ,"vited rntcestedmembert o, tho pub[c io suLmit any rcpres6nt.uon. they mly hdG on th. sold d6ft Nrrlonrr rolr FundRosulattoht, 2o2q whtcir moy bo .cco$od on *ro xertmrt irors;; ;;;"i;;;;..,_"rury.so.ko ,ndtho PPP Unlt we brlto: ww.ipponltgo.ko

A Rcgulatory tmpoct Shtomrnt hos also bcen propared ,o. the pbposcd d6ft RegulailN and ruy bercceised from the sme we6site!

Notlce was flrst pub[;hed on 66 Aptll,2OiO

Thcrep.es6tatloni andwritten memoEnda may be rubmitted by€rult toruddlaryokawo@pppunlt go,fc
and rcplcd to lnto@pppuntLso.ko andrche:ont@pppuntlso.'kc,"ooi"'*ii io tt" p.r*tpat s*retaryNatiqal Ttcasury Hrnd{ellvond mcmoranda and roprcsentotfons sf,outaii luUmlttod at tjro 66 Floor,(ohyr Rolnrqrlnce plu! on T.lta &o.4 ot the ppp Udt,bff*".
rn ,ryof the publc hesrth ttueat or covto'lg,.nd tho presrdenthr orrecuve s thrs inatte, made on l7March 2O2O. rc publlc heorlng,/mt $bmtsslons wlll bo heH.

McmbcB ot rho pqb[c rro h.raby ramrndad that arr rop.orontnilon! and momonnd. rhourd bcfec.lvodoIorbc'o'oF.ldny21rAP.|\2o2oot5:oopfi.
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ffiLEi*ffi:il.,..!frffi fu ffire,ffi#iitE'{iF*.+iiiriii;r,rii*Jn
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i,,idff.st^- $
I'iONDAY, April 20 - AddbAbobo
(Etllopl.): The Afrl;Bri Unioil i€t to

begin.distrbuting.Covidlg tsL.
l19lc6 (Al9$1.): 40th anoiversry of
the Baibs sprins.

West African state
cgnducts polls
despite virus and
jthadist threats ,

. BAMAKO, Sunday

It f sllheadedlntothe6mt
l\ /l torra of lesislattve

IYletecHons Sutan aim:
hrg to revire pubuc foith ln lts
mbattled- lnstltudoE.desplte
a bloody ilhitdist @olilct md
loomlng vtml pudemlc.

Voters ln the naHon of 19
millloir will mst thetr b.Ilot: tn
the ruuofi for r47 Eeots ln the
Ndtlooal Assembly.

T. dedtlons hove beeu re-
pe deliydd, eroding trui

irtlons 8s the corintry,
E s with u lilrrDlst rerclt
thu ..-.s clnlmedihi:us'riods of
llve\ ond.forced.hmdrids rif
thoseds from thelr bomes.6". rirst rcund on M6tch
z ' disrupted by'jthdd-
lir ' ks and totirdldattbn,

Dlsplaced Mallans pray ln a camp ln Bamako on April
people who Jled th'elr vlllages li centrdl Mall have ,ound

2. Slnie June 2018, more than.l;2O0
Hdo l^fP
displaced

a shelter ln a camp bullt ln proxlmltypt a landfill.

Ac@ (Gh.,ra): Ruling party.qpecled
to hoH pflmiy,rcle to ch@se
pleildenthltarili&[e

rcqrDild by Chddes Otwdi eN
agwi$)

'..,
BRTBFTY
KAMPALA

Uganda'procures two
mbbile labs fof tests

HARARE

Zimbabwe marlis
independence day

Zirnbsbweon Presidut
Emmcrson MDugoEwa
on.Satudoy led the natlon
Itr celebrotlnE lts 4oth
Lldepsdence aollvemory with -
s nllylng call for'ZiEibobwesns
to keep obsetring lockdom
Egulotto;s. Mnmgsgm sald
oncc the lockdom imposed on
Mmh lo to cub the spresd
of cbdq-t9 ls over, the noHon
must qulckly relgdte production
to €ffure a quick economlc
Ecovery. the Prsldent was
spealitng In a tclevlsed address to
the no6on. (Xlnfiua,

KHARTOUM

Sudan launches move
to contain colonavirus

Sudm on Satuday lounched
I commulty lnltictlve tltled
'sud;n Plotfor; for ConfroDtlng
Corcnavlrusl wlth the aim

REPUBLIC,OF KENYA :

Covid-I9: Buhari pays
tribute to fallen aide

lrcludlng the lddmpplog of op
posltion leader Somalla Clsse.

The tur[out nstionwlde av-
lroged 35.6 per cerit, but tvas
Just 12.9 bcr cent ln the capitol
Bomako. It'is the countrv's
fust pLriJameatrry poll strice
2or3 whqn President Ibrgblid,
Boubacs Kelt&t Raltyfor Mrll
party won s blg msrorlty.

Promole decentrallsatlon
The electlons were meut

to take ploe lD lqte zotS after
Keltows retunedtoolnce but
were postponed sevml tlnes
beair!e of seculty coDceros.

A'"notlond dialogue" stsgcd
lEst yeu to dlscuss Mollk spt-
ra[ of violence cslled for thc
bsllot to be completed by MBy.
Ttle hope is thot the ncw MPs
will eodorse chuges,to the
corrstitritlon thai will prbmote
deccntmllsndo[

Thot is,the key to pushlng
aheod tvith, the govemment!
plons for pecce - it slgned a
dcal wit}l sepMotists-ln zo15
but the pact hs stalled (rIP)

Kysrib true fows wss slwcys
on the.dcaelopment of lnfm-
structw ond the ssuuce oi
seeurity for Nlgerlins.

:'For he k iew that without
both in tnidem there on never
be. the devitopfrent of the
rspectiil soclety md vibrut
economy thst all-Nigeiion clt-
izens descrvel the Presldent
sold of the mu who Ps s
lawyel r fomer newspaper
edlto;, 8 fomer'bank qes-
Hve, ud public sdnlnlstrstor
at vuioN tlmes ln hls li[e.

No Dersonrlgaln
Buhsrl on Soturday re-

ceived severdl messoges of
condolenc* from forelgn snd
notionol leadels, following the
cleoth of hls top rildc, sccord-
lng to s stotemcnt.

Kyori becme Bduri's chlef-
of-stoff In 2or5 ond strove
quleuy old Mthout Bny ln-
terest ln publlclty or tssonol
ddn to trirplemst the Presl-
dat,s agentlo. I_he eide tesled
poslti\€ trfter he rehmed frcm
m officiil trip to Gimmy la
Much. (Xi,fias,

Mallam Abba
Kyari rvas
the verT bcst

of us. He was
made of the stuff
that nrakes Nigeria

great. He lvas a
true patriot who
never wavered in

his commitment
to thi bcttcrnrent
of our nrtion."
Nlgerlan Preildent

I'luhammadu Buharl

; FRTDAY - GtoDdl climte sirtke.oiy
' oled by-C{dta Thub€of.F idays

fq Futuh

TUESDAY - Nelv

Abul. (t{lgef!);.West Alika court
[ti rulibn z0t2.Gulnei msacm.
0ioocMD.
WEDNESDAY: World Earth DaI

IHURSDAY - Ramadan (date to be

confirmed)

SATURDAY - WbdA Habrtr Day.

to prcvent spread.
togethg

mud

i1
..1

l

THE NATIoN-AL,TREASIIRY &j PLANNING,:
'' ri rdi uArtrn oi pi;?irc pA"Hnciparidx oN,rui onari

ruscrc, rtNrrce maNacrr.isNr{[grciN[r itrlii rilxo) nee ur-erroNs, zozo 
.

Thls advert ippeaied on 6il indl4h Aprii ioZo
Artlcre 2Ol(.) ofthe Constitution Bta.bllrhes the priiclilos otpqbl(c finance ln the Republlc, lhong whlch
ls the tequirement for opennesi and icountabiliV, lnctuding publlc psrtialpation in flnancial hattarr.

Sectlon 5(l) ol the St.tutory lntumenB act No:: 6i:i6tS: prwldes that before . regulationinoklng
.utho.ity mker a ttatotory lnstrumenL i;d tffiarttcular wheri th'e proposed statutory lnstrumeit is fikeli
to- (a) liave , dlrec! or i tubst.ntirt lndirect.lf*t oi boslnoss; o. (b) restrlct competltlon, tlie nibulltbn-
makiog authdrty shall'make.pproprrate coosuitatlo;s with perdons who rre likdly to bo.ftectea bi the
pioposed inthment. Seuon 5(2) provldai ih;t public paruclpaiion should (a) dEw on tho inwledgs' ,^i havlng erpe.tise ln aields .elevait to the'proposed statutory.ltutrumnt; and (;) eorure thot

likely to b6 bfteitia oy the prcpixo'c statutdiy [stru'rnent tiare uden itlorded air adduBte
unlty to cbmmont on lts paoposed cmteht

Sectron 5(3) ot the.St.tutoq, lnstrufnents.A.t No.23 of 2Ol3 prescrlbes that public p.rliclpation may
takg any of tho lollowlng fortu: (r) rctificltlon, eithe. diEtly or by .dwrtlr6ment. of bodies that, o.
,t organlzstion!'tepresentotive of personi whq oraro llkoly to be rflected by the p@pored inrtrumeni
' .b) invit.tim of fl.rbml$loE to be mdo by a. speclncd date dr (c) lnvltatlon to partlaipate in publlc

ngs tobe held coftgrolng the p.oposed'lnstrument.

,.;6 t'ublic Fin.nce Management (Nation.l Toll Fund) Regulationr, 2O2O reek.to estdblish a n.tional
tolt tund to suppo.t the lmplomeitatioh ol dll road p.olocts lmple;e'rited under the putilic prlvate
plrtnerships tramework ln Kaoya. lnd to crdate a govemancd and pr@€dural fr6mew6rk for the collection,
adminiltration and.cc@ntlng lor collected toll rsvenues pur5uaot to tha foregolng obrective.

On 3'r Aprll,2o2O, vid'e G.zctto Notico Number 2797 lnd furtlrer through nsspaper.dvertlsoments
dated 6b.nd l{i Ap.ll, 2o2O, lrsued ln cohplldnc€ with Article 2ol(a) of the Conrtitutlon of Kenya and
tectlon 5 ol thc Statutory,lNttumenLs Act No23 of 2013, the NationB, Trersu.y ond Planning lnvited
lntorelted_mcmLers of the public to submit roy rep.esoniltlons they may have on the said draft Natlonal
Toll Fund Rogulatlons,2O2O, whlch moy bo.ccosiod on tho Nitlohnl Trorrury woLslto: ww.lreasury,
9o.ko ahd tho PPd Unlt wob.lto: wm,.pppunlt.go.ko

A Rogulatory lmpact Statomert has also been prepared tor, the paoposed draft Regulations and may be
accessed from the same websltes.

The rep.€lstationt md wrtton memo.anda may be submltted by email to ruddlo.nyaknwa@pppunlt.go.ko and
copied to lnlo@pppunlt.go*o and rcherohlepp'punllgo.ko, idd.essed to th9 Princlpal Sccretary flationat
Trc.sury. Hrnddotlvorod memoGoda and rcdresentdtlonr.should be sibmltted at the 66 Floor Konfa
RolEuEhco Pldr. on Taltt no.d,.t thc PPP Unlt Officei.

h view ol the publlc heolth threlt of COVIO-19, and thc Presldentlal Olrcctivo on thls mathr made on 176

Mtrch, 2O2O, @ publlc hearlng/oral submls{ons wlll be ield.

I'lombors ot thc publlc ar. horoby aohlodod.lh6t
on.or botorc F tdoy 24uAprll,2o2O ot 5:OOp.h.

all aoprosontatlons and m6morandn rhould bo rocolvod

PRII{CIPAL SECRgTARY,

rHE NATIONAL TREAsURY

.ABUJA, Saturday

. Nlgeriu Presidot Muhm-
nadu Brihul on Sntudoyipoid
tribute torhli ahtef of staff,
Msltom Abbs lgdrt, who died
of Coeid-19 onFridoy;

, "Mollam Abba Xyori ms tlrc
vcry best of us. IIe ms mode
of.the stuff thot'inakes Nige-
rli greati 'Btrharl sdld while
moilDtng ttre top prisldentlol
!.lde;,Kyel, 67, who had had
uriderlyhg heslth coudltloirs,
'!i{bs E troc Nigerlu patrlot",
the presidut soid.
,i He vos notqbly onb of the
closest itllcs of Buhori. "My
loyal frlend rnd ompab-iot for
the lost 42 yffi - ud httedy,
mf clilef{f-st8ff - be never
vavcred ln his comrDltment
to theb€$ement of everyone
of us," sold Buhui.

KyAil3 psstng mil&ed thc.
frEt htgh-prcfrle deotb since
the novel.coronqvirus hit the
West Africu costry.

Buliori recalled the time he
6$t met(yariwhetrln Ns ilds.
Whlle possssing the shorlEst
legal and olgulsstional irlnd,

E

+

os dlvil

of Sudou's



t ie; li:r;\Y, AFRIL 2O.:tO20

REPUBLIC OF KENYA

rffii
'. r..".i>.

fr'.t+Jtq$/-
"Qtfi;ujv,,y,i0,ir:7R(
Egs3

IN THE MATTER

REpuBltc or keruya

PLANNI
PARTICIPATION ON THE DRAFT

TOLL FUND) REGULATIONSI

TURKANA,COUNTY GOVERNMENTrvilNrsrRyoFAGRtCuLruRE,pnsronn:iit'oliffi iRHonsHenlrs

l.

. SGtlon StJ) of the Statuiory tnstrumenE.Ad No.2S of 2Ot3 presc.ibes that pubtic porrtcipation mayt.ke any o, rhe fo[owtne to,ms: (.) nouhc.uoh, eitho;d;;;;,;;;;;;;:i""-"nt. of bocries rhrr, orof organtzaton5 ruprcsentluv. of o6rsns.wh" 
", "* ru"iri.i"'#i'i"!o=u,r,n" rroror"o tnstrum€nr;(b) lnvltatton ol submtstore io be 5E6q.61i o sp.ctfea. aat" or fc;jil;i." to parrictpate tn pubtic

'9s to bc hetd concorning tlte'p;oposed Inltrum€nt.
Publlc Ftn.nce Man.gemeni (N.tls.t_Tolt Fondj negulatims. 2o2o seek to establtsh a notionlltutrd to $pporr thc,trnoroment;flon .or ,o,, ,*a ,r"i*J:i.r,"iil,jJ undcr rhe pubtic privareD.'tno6hrpt frim;work ln KenG. rnd roira",.. 

""ulij..-l ".i;;;ili"j:;:b."*..n ror rho corecrion.,'jrlnrstatlon !nd !<ounons ror cot.cred ,"r, .*.nr"i ouiri]riil',i1""'l#o,no o0,0",,,".
' Aprfl, 2o2q.dde GrzeitQ toti '

i..;;;;;;,';;;;i:;J::T:|,:Ir;.:?L:l'.,IIifi ,,##il".ff l",ff l:,Jili"il:l:
;il":1"'ril.lli;.;y,i?r,frifil1T ^" 

No23 or 2or3, ,h; *;il;';;;",,r.nd prannrne rnvited
r.rr r*a. n"g,r"ti..i ;;i"ff ,; ;""ff;:'.J:1j.":T:','1",T:ii]?:,:ff l,ff,"j: jtr *:,,"#tole md tho ppp Untt w.b3llc: ffi.pppuntt.go.kc

5.

@ts cts fo,

@mpl€t d virlhiir
the CoEW6ion of l(ApU
120d4.troDlhcdat 6(

C@trty

lh. rorrltalue ol thc.loys r}E
bid 5a,ity should bc v;lid for

bcld! 6r Mri;

h thc prccnce
Govammaart

1:":,r:,;f.iH.X,.":';:fjrilhas a]lo ucen cenored ,or the pbpoied drdft Reeurorrons rnd h.y rE

Tha Epetotluonr lnd w.lttm mmoanda ruy bo aubmlttcd by crutl to luddlo.ny.krw.Gpppunlt.golo andsptid t6 tiroGDiiuiirrgiiri rira tctirrbntcrpppuntrgo.to, iii-r"J"Ji. ,i" 
"u^rr", 

sco.bry, NatitratTrr.tu ),..Hrnd{olv'ocd mmonnd. *a_-p r_,uilo*'"}Jr,o * 
"r*i L, ar tho 66 Floo. KonyoRolnrudDco plu!,on Tbtfi Ro.4 !t thc ppp Unlt Orfl@s.

tn vlew-oflhe publk he.lth tlre6t o! COvtD-19, and the preaidenti.t Dtredlva on tht, malt€, hacle on l7sM.tc}!'2O2O, na pirbilc-h€.ring,/oEl 5u6ml5stons wflt be hotct.

l-"1:.": t1 t!9.?"0!"--o h*"uv rc.tna"a,i",.,, 
^o-..r,ro"ns ana memonnoa rhoutd bo rc.ctvedonlrberoroFrldry2ztDApr[.2oioriS:oOp,;. -'."""''

, rro*-.*r.o, oo*i!,liL?ff^tiB *o "r*o*fuRKrACourifycovrnumiivr'-:.
p.o.Box tt:tosm ioDwa[

E*eattheare FacE[it
in K6nya

The Standard Newspoper wllt be publ.lshlng an lnbrmauve
rcarure.d_ubbed; -lddlng En,J,l,care tuiclllgs ln Kcova..
r ne htrtauve seeks to Inform the publlc on lhelr
responsibiutles against tlre COVID _ 19 pandemics lrifected oralfected parsons.

The feature wltlatso hlghllght on_. Leadlng heatthcE fiacitities ln the country. County preparedngs
. Emergency and Medlcal lnsuEnce Covets. AmbuLan;e, Ebcuation and emergeniylu*f"".. Heatthere equipment suppusE

pcrmitted. Eids will
g,lrcne wfio

As one of the kay
your contrlbuuon

To parttclpato (lndly contait

Ad (enter

0pen Weekdays: B:00anr - 5:00pnr

Saturday: 9:00am - 2j0pm

i

nlchard'on Tet: 07:5 97i 837 or E-mait



List of Persons consultcd by thc PPP.Dircctoratc during thc ycar 2020 & 2021 tosubmitcomrnents on thc draft Nationar Roads ToII Find Regurations, 202I
l. Kenya National Highways Authority (KeNHA)2. Kenya Rural Roads Authority (KeRRA)3. Kenya Urban Roads Authority (KURA)4. Kenya Roads Board
5. Saitoti Tororne, CBS: pS State Department ofplanning6. Charles Sunkuli, CBS: pS Devolutiou7. Dr. Nicholas Muraguri, CBS: pS Lands8. Prof. paul Maringa, CBS: pS Infrastructure9. Solomon Kitungu, pS Transport
10. Dr.(Eng) Joseph Njoroge : pS State Departrnent for EnergyI I' Mr'charles Hinga Mwaura, cBS : PS state Depart."r,E, Housi,g & urban Deveropmentl2' Ms' zeinab Hussein, cBS: state Department for correctionar Services13. The Office of the Attorney General
14' Mahat somane: Member, public private part,ersrrips committeel5' Eng. Francis Ngokonyo: Mernber, pubric private ru.to"rriip, corunitteeI6' stephen Malowarr: Mernber, puuiic private nu.tr".rt ipr'cornrnitteel7' Bertha Joseph-Dena: Mernber, pubric private rurtn"rrtiif, committee18. All Directors Generar and a, Heads of Deparhneot, N-"iio-nar rreasury19. CEO, Council of Governors

20. Chairperson, Council of Governors
21. Chairperson, Senate Committee on Roads and Transportation22. chaiman, parriarnentary comrnittee on Transport, public works and Housing23. Governor, Kiambu County
24. Govemor, Machakos County
25. Governor, Muranga County
26. Governor, Nairobi County
27. Governor, Nakum County
28. Govemor, Nyeri County
29. Governor, Uasin Gishu County
30. Governor, Mombasa County
31. Governor, Kitui County
32. World Bank
33. Rift Valley Connect Consoftium
34' Norton Rose Furbright LLp and walker Kontos Advocates35. Institute of Certified public Accountants (ICPAK)
36. Institute of Certified public Secretaries IICS)37. Motorists Association of Kenya
38. Law Society of Kenya
39. African Institute for Development policy

J!. f8r.nry for Cooperation and Research in Development4I. Institute of Economic Affairs
42. KenyaDebt Relief Network
43. Tax Justice Network _ Africa Lirnited
44. Transparency International
45. National Council of persons with Disability
46. MatatuOwners Association 

-J

47. Kenya Truck Owners Association
48. Truckers Association of Kenya



49. Kenya Transporters Association

50. Kenya National Chamber of Commerce

51. National Tax Payers Association

52, Federation of KenYa EmPloYers

53. Consumerc Federation of KenYa

54. Kenya Association of Manufacturers

55. Katiba Institute

56. Fourth Estate

57. KenYa Private Sector Alliance

58. Youth and Governance KenYa

59. Geoffrey Malombe, National Treasury

60. Kipkenda & Co Advocates

61. Daniel Mutegi Giti

62. Robert Kariuki (Twitter)

63. Solomon L Sakana (Twitter)

64. George Muga (Twitter)

65. Njoroge Wachira (Twitter)

66. Peter Kimani (Twitter)

67. James OPere (Twitter)

68. Barack Otieno (Twitter)

69. Mwangi L (Twitter)

70. Murwa Mundu (Twitter)

71. Alexander Sarikas (Twitter)

72. Mc Blax (Twitter)
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GAzErrE NorrcENo.2796

THE TAX APPEALS TRIBUNAL ACT
(No.40 of2ot3)

APPoINTMENT

IN EXERCISE of rhe oowers conferred by section 4 (l) of the Tax
fppcals Tribunat Rct, ztj13, rt" crlli"idJ.r"*ry'r"rt*" NarionalTreasury and Planning appoints_

Habon, Billow Farah,
Wangari John Kinyua,

to be members of the Tax Aopeals Tribunal, for a period of three (3)years, rvirh effecr from ttre 20ih D.;;r,;di;r 
g Hv"uu

Dated the 20rh December, 2019.

C a b i n e t S e c r e t a r 1, fo r r h e N a r i o r * I T rY::,i : i'i#, ;,, r .

GAZETTE NoTIcE No.2798

THE VICTIM PROTECTION ACT
(No. t4 of20t4)

APPOINTMENT

IN EXERCISE of the oowers conferred by section 3l (3) of theVictim Protection Act, 20 I i, tfre e ttor""y_Le#rt;;:j",, _
HANNAT.T MArNor (Ms.)

to be a member of the Victim prorection Board as per secrion 3l (Z) ofthe Victim Protection Act and revokes the ,pp"i",rn*i'"f ClementOketch.

Dared tlre 26th Much, 2020.
P. KTHARA KARIUKI,

Attorney_Gcnerol.

CAZEITE NoTIcE No.2799

THE CENTRAL BANK OF KENYA ACT

(Cap.49l)

NoTIFICATIoN oF CHANGE oFNAME

^ tT IS notified for general information that the spccified bankformerty known as Barciays 8."[ ;ii;;y;'u;i ji.r"i, rcsorution

GAZETTE NoTIcENo.2797

THE STATUTORY INSTRUMENTS ACT
(No.23 <tf20r3)

^ REoULAToRy IMpAcr STATEMENT oN THE pRoposED puBLIc
FTNANcE MANAcEMENT (lreuo,eiibif Ffi;iil;;^rroNs. 2020

PLIRSUANT !o secrionJ of 
.rhe Statutory Instruments Act, 2013,

th-e^ Nationat Treasu.ry an<! pt ann ing h; ;;;;'"r"., ; ;i, t otory irnpo",statemenr for the draft public Fin-ance'M;;r;;;;;"National ToltFund) Regutations, 2020. The poticy 
"brJ;;-;;;;i ri ue achieveaby the Narional Toll Fund Reguiarions, z'02d, l, a pi"."" sustainablefunding and atlministrative mechanisms for ihe im;i;;e;tation of toll

;:,T"J::i:". 
in Kenya ,n,r", rr,. ;;dil; ;i;# parrnerships

,__Il: pTPor"d regulatory.ins(rurnenr and copies of the regutatoryrmpact statement mav bc obraine<J or inspected at the iublic private
Partnerships Unit offrces on.the 6rh Fl";;,;i;;y; R.]nrr.on." ptoro
9n f3ir3 Road, Nairobi, <ruring working h;;;;l; il*nroaa.a r.o_the. Narional Treasury websirel il;.ilr;;;;;"-;;;" ppp Unir
yylbsile: ***.pppun it.go.ke. Comrnenrs r" j'fr-;;;; ion.u rrorion, onthe statemenr mav be channeled ttrrorgt 

"tf," 
lmait addressinfo@pppunir.go.ke or jchesoni@pppr"i;;; .k.e':

Take notice that following..the presidential Directive on Covid_19
ltry"{ _ol the t Tth March, 20i0 ," prUri" ora t, oroi ,r[_i.rion ,f,oUbe held for this purpose.

..._,.1! 
interested.members of the public are invited to submit theirwfltten memoranda on the Sratem;nr and draft N"ii"r.i Toll FundRegulations within twenty-one (2t) tlaysoipulri"oiionIi,r,ir ro,i"..

p r i n c i p a t s e c r a r a, r, 
t 
Y!'i,j,X;Yru)! ;,, r r.

1489

of the Board an<l the approval of the Regisrrar of Companics, effecteda change of name from Barcrays eont oir"nlo Li,ni,"i aiuro nu"r,Kenya_pLC, rvith effect from rhe ,,h F;;;;;;,;iiiii]t'0"r1,," *o,i".No. l63l of2020 is revoked.

Dared rhe 20th March, 2O20.

PATRICK N.IOROGE,
Covenutr, Centrul Bank of Kenya

GAZETTE NoTrcE No.28OO

THE CONSTITUTION OF KENYA,20IO

THE COUNTY GOVERNMENTS ACT

(No. t7 of20t2)

MAKUENI COUNTY PUBLIC SERVICE BOARD

APPoINTMEMT

IN EXERCISE of the Dowers conferred by Article 235 0) of thecrnsritution of Kenya, as rea<.t with ,.;,i;;; ii ,^d"ii tiiirl, rtl, r"l,(2), (3) and (4) of rhe Counry Govern*.r" e",, idi'z) un,t ,ponapproval by the Makueni County Assembly, f, ti"r,f* Kjbwana,Covernor of Makueni County, appoint the peisons nor.J'i"to* to U.Sccrerary and Member of ttre t'tatcueni C.rr,y pr'if i.J.riil. So"ra.

Name Positiott
Isaac Sila
M Member

Dared rhe lSrh March,2020

MR/o734894

'I
KIVUTHA KIBWANA,
G overnor, Makueni Counry.

GAZETTE NoTIcE No.28OI

THE LAND RECISTRATION ACT

(No.3 of20t2)

IssUE oF A NEw LAND TITLE DEED

WHEREAS perer Kamau Kihungi, of p.O. Box 203, Karuri in theRepublic of Kenya, is registered a, prop.iero, in il;l;; ownershipinteresr of ar.l that piece of Ian<J siiuate r. ,r,. a,r-r.i'"f Kiambu,registered under rirle deed No. Kiambaa,/Thimbigrrl+,iii, *o whereassufficient evidence has been a<l<Juced to ,no*-t't,ot tt-. irn,f titt" .t.eaissued. thereof has been losr, notice is giu"n *,or rf,", rii-ipiration ofsixty (60) days from the date hereof, irf,aff issu.l-n"*lrno ,i,t" a"roprovided that no objection has been received **frl, ,t ip.i"a,
Dated rhe 3r<J April, 2020.

MR/0734g41 J' M' KITHUKA,
Ittnd Registrar, Kiambu District.

Gezerre NorrcE No. 2g02

THE LAND REGISTRATION ACT

(No.3 of20t2)

ISSUE oF A NEw LAND TITLE DEED

.,^[TTT Henry J\faina-Kiunuro (ID/25688 r3), of p.O. Box 8l ,ftlnamba tn the Republic of Kenya, is registererl as proprietor inabsolure ownership inreresr of all ihat piece"of io"1 .o,i,rini"g O.OOhectare or rhereabours, siruate jn rn" ji,rri.t-orio'iiliio, 
,"girt"r"aunder ritle deed No. Laikipia,tldindika/1g96, and *t"Lo, sufn.ientevroence has been adducerJ to show that the land title deed issuedthereof has bcen losr, notice is given that 

"f,", ;;;;;;;;on of sixry(60) days from rhe date hereof, I shail issue ;'ne-w';;; ritle dce<lprovided that no objection has been receivetl *itt,in ifrat p"rioa.

Dared the 3rd April,2020.

C. A.I{YANCICHA,
Itnd Rcgistrar, Laikipia Disrrict.

MW0734767



REPUBLIC OT'KENYA

?HE NATIONAL TREASURY

IN THE MATTER OF PUBLIC PARTICIPATION ON THE DRATT

REGULATORY IMPACT STATEMENT ON THE DRAT'T PUBLIC FINANCE
MANAGEMENT (NATToNAL TOLL FUNDI REcULATroNs, zo2o

(1) The objectives of and reasons for the proposed National ToIl Fund
Regulations are mainly the following:

(a) To support the Government of Kenya's agenda to develop world
class roads across the country in aid of development and
promotion of productive sectors of the economy;

(b) To promote protection of human life and property through
reducing the numbers and severity of road actidents, while
reducing the financial burden of borrowing to build such roads;

(c) To establish a dedicated fund pool into which toll revenues will be
paid to support the Government of Kenya's pa5rment obligations
under public private partnership contract arrangements;

(d) To give project lenders and private partie" under ppp
arrangements confidence in the Government's commitment to
meet its payment obligations adequately, timeously, consistently
and for the entire duration of signed ppp contracts;

(e) To give lenders and private parties visibility over the amount of
funds actually available for debt service and operations and
maintenance cost requirements of contracted projects;

(0 To promote better market practices and promotL better value for
money price discovery outcomes in competitively procured PPP
projects;

(g) To promote fiscal responsibility through dedication and strict
application of designated funds to designated public purposes;

(h) To promote the quality and quantity of public services through
linking performance to pa5rments, and allowing for mechanisms
for sanctioning non-perfofina-nce while protecting the public
interest and public resources from financial loss arising from
service non-performance;

(i) To give effect to the intentions of the [Kenya Roads Act, 2o1g]; and
0) To promote the Government's objective of promoting and securing

public private partnerships in roads development in Kenya.

(21 The effect of the proposed National Toll Fund Regulations include
the following:

(a) The regulations give regulatory effect to the approved National
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Tolling Policy, and is consistent with the principles of the
Constitution, as well as the [Kenya Roads Act, 2018], which
require that the imposition of a charge related to access to a toll
road system shall be first published in the Kenya Gazette;

(b) The regulations establish a centralized and mandatory framework
on the administration of toll revenues in Kenya;

(c) The Regulations impose a charge for every person accessing a toll
road network in Kenya, and the effect of the charge will be to
control access to the tolled network, meaning that only those
persons that pay the prescribed toll will have the unimpeded right
to travel on and through the tolled road network;

(d) The regulations enable the Government of Kenya to implement
public private partnerships for roads development and
modernisation quickly, and to high standard, with guaranteed
high level performance of Kenya's critical roads over a long period
of time, with minimal burden on the National Exchequer.

{3t Possible alternative and practicable means of achieving the
foregoing objectives, including other regulatory as well as non'
regulatory options:

(a) An alternative to financing new roads development is the use of
the National Exchequer Account - implying the on-boarding of the
full project cost on the national budget, or borrowing by
Government to finance the construction of the roads, and such
financing solutions being budgeted for in the normal manner: this
simply means the creation of fiscal space, and the withdrawal of
available public funds from other competing needs and uses, with
concomitant burdens on the individual tax payer;

(b) The Kenya Roads Fund could be remodelled for utilization in the
development of new roads (currently, it is applied primarily to
rehabilitation of existing roads) - but this would be faced with the
challenge of statutory re-engineering, as well as the fundamental
question on how such a Fund could be funded to attain the salne
objectives with the answer typically being the tax payer
shouldering the cost, at a general country level, regardless of
whether such tax payer actually ever uses the improved road
network;

(c) Ultimately, the alternative options imply the full retention of the
financing risk by Government, and the expansion of the tax
exposure (increased tax burden) of the ordinary tax payer.

(41 Assessment of the costs and benefits of the proposed National Toll
Fund Regulations and of any other practicable means of achieving
the same objectives;

(a) A direct cost that arises from this regulatory instrument is the
imposition of an additional cost to travel, but only for vehicles
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falling under the approved classes under the National Tolling
Policy, and which actually use the tolled road network;

(b) owing to the improved road infrastructure, however, every single
user of the toll road network will experience the immense tenefits
of traveling efficiently through the network, without exposure to
heavy traffic snarl-ups, and without the wear and tear common
on less well-constructed and poorly maintained roads;

(c) Vehicle running and operating costs will be significantly less, with
the outcome that the cost of paying a toll witt te compensated
many times over from savings arising from dramaticallyreduced
vehicle operating costs (being a function of the time spent on
roads, the fuel wasted on travel delays, and excessive wear and
tear stemming from poor and damaged road surfaces);

(d) Travellers through the toll network will be assured of transit time,
representing a substantial cost of time saving for both business
travellers and commercial undertakings - as iL can enable smaller
operations to operate Just-in-Time systems, and save substantial
money from costly stockpiling solutions they currently implement
owing to uncertainty, currently, in travel time across the nltworks
intended to be tolled;

(e) The toll is not a tax of general application - it is a user fee, which
represents a rair allocation of costs and benefits at the
macroeconomic level of society: only such persons that actually
use the service are obliged to pay for the service, in exchange foi
the wide package of benefits that come from that servi".. iho""
that do not are not exposed to the toll charge, which is a fair
proposition. In addition, tolled roads will not be subject to
maintenance, repairs and rehabilitation under the Kenya Roads
F\rnd - all of that cost will be bundled up in the ppp arrangement,
and will be fully catered for under the tolling arrangemeni. There
is therefore no double jeopardy even for thL toil-piyer, and the
non-toll-payer is neither unduly exposed to toll nor the Roads
Maintenance Levy Fund. on either side, there will be no double
jeopardy, and no double taxation, and no unjust enrichment.

(0 All the other alternatives to tolling are beset by various challenges
and limitations, and none of the alternatives represent true
viability and utility in helping the Government of Kenya to achieve
its development agenda within the target timelines. These reasons
are better outlined in section (5) below.

(5) The Reasons why the other means set out in section (3f are not
appropriate:

(a) while the national budgeting platform is stable and mature, it is
faced with significant constraints arising from numerous competing
needs. To deliver world class infrastructure rapidly, massive resource
deployment is necessary. It is not possible under present fiscal space
constraints to dedicate the size of financial resources required at a
minimum to roll out the road modernisation agenda. The budget, put
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simply, is inad.equate. An alternative solution is required - and tolling
represents that solution: it is credible, it is fair as it apportions costs

appropriately, and it is grounded on a performance based contract
which assures the highest levels of public service delivery in the form
of modern well-built and well-maintained roads.

(b) In addition to budgetary inadequacy, it is also the case that the
budgeting framework, from a resource allocation perspective, is not
always predictable. Supervening events, altering prerogatives, alnong
others, may require resource re-allocation amongst Government
priority programmes, which in itself may mean that funds initially
earmarked for such projects as roads development, may
subsequently be vired to alternative public uses'

(c) Furthermore, every Yetr, Government stipulates varying budget
ceilings for various economic sectors, and this process is not precise
since various actors are involved at the Executive and Legislative
arms of Government. The idea of budget ceilings at the sectoral level

therefore imports uncertainty which can be a significant constraint
for investors whose decisions are hinged on long-term visibility of
governance arrangements around a project.

(d) Partnership projects are always grounded on trust - trust that one's
partner will keep their end of the bargain. In project finance-based
investments, trust is motivated by visibility and predictability - and
the budgeting process on multi-year, sometimes multi-decade
financial obligations, may represent a certain level of uncertainty.
Project lenders therefore require confidence contracted obligations
will survive political cycles, will stand the test of time, and their
rights will not only be recognized, but also protected.

(e) Outside of the budgeting framework, other potential platforms for
pursuing the toll road financing solutions, such as the Kenya Roads
Fund, are beset by structural rigidity principles built into such
funds. The Roads Maintenance Levy Fund is a rigid tool: bound by
rigid formulae on how moneys within the Fund are to be distributed
amongst the qualifying stakeholders, who are named within the
constitutive legal instrument. Furthermore, the Fund is open only to
maintenance and rehabilitation works, not the development of new
road infrastructure. This last bit is the singular impediment the
utility of this F\rnd for the intended objectives of the Regulations.

(0 None of the alternative options for financing the Government's
ambitious infrastructure modernisation agenda portends the kind of
sustainability that tolls represent.

(s) To implement the programme on a budget basis, it would be
imperative to first identify and dedicate actual financing under the
budget, prior to project implementation commencing. Under the rules
of the Public Finance Management Act, 2072, it is unlawful to initiate
a public tender process if one does not have financing within its
approved budget estimates for the year in question. This means the
pace of implementing the roads modernisation prograrnme must be

slowed down and pursued incrementally were it to be pursued under
the budget framework. Under a tolling arrangement, the ambitious
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programme can be pursued simultaneously, and Government,s
overall exposure to all such projects would remain low, covering onlythat component of shortfall that is realized from time to time b-y thl
toll operator.

(6) any other matters specified by the guldellnes;

Overall, the net impact of the proposed regulatory rule is positive on boththe Kenyan economy and the individual road ,"ir. The binefits outweigh
the costs, many times over.

l7l a draft copy of the proposed atatutory rule.
1 d.{t copy of the R.rblic Finance 

-Management (National Toll F\rnd)
Regulations, 2O I 8 can be download"d from 
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