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* CHAIRPERSON’S FOREWORD

This report contains the proceedings of the Departmental Committee on Justice and Legal Affairs

* during the approval hearings of Ms. Mary Muthoni Muriuki, nominee for appointment as the Principal
Secretary, State Department for Correctional Services as forwarded by H.E. the President and
communicated to the House by the Speaker on Thursday, 10t" November 2022.

Pursuant to Article 155(3)(b) of the Constitution, Section 5 of the Public Appointments (Parliamentary
Approval) Act (PAPAA) and Standing Order 45(1), H.E. the President notified the National Assembly
of the nomination of Ms. Mary Muthoni Muriuki as Principal Secretaryy to the State Department of
Correctional Services vide a letter dated 8th November 2022. The Rt. Hon Speaker vide a
communication made on Thursday, 10" November 2022 conveyed to the House the Message from
H.E. the President and subsequently referred the name of the nominee, her curriculumum vitae, and
the report of the Public Service Commission on her recruitment to the Departmental Committee on
Justice and Legal affairs for approval hearings. While referring the matter to the Committee, the
Speaker directed that the Committees undertake the vetting exercise within twenty-eight (28) days
pursuant to Section 8 of the Public Appointments Parliamentary Approval Act (No. 83 of 2011). The
Rt. Hon. Speaker further directed the Clerk of the National Assembly to notify the nominee and the
general public by placing adverts in two newspapers of nationwide circulation and the Parliamentary
Website of the time and place of holding the approval hearings.

In compliance with Article 118 (b) of the Constitution and section 6 (4) of the Public Appointments
(Parliamentary Approval) Act (No. 33 of 2011), the Clerk of the National Assembly placed an
advertisement in the print media on Saturday, 12th November 2022 informing the public of the
nomination, date, time and place of the approval hearing. He also invited the public to submit
memoranda by way of written statements on oath (affidavit) on the suitability of the nominee in
conformity with section 6 (9) of the Public Appointments (Parliamentary Approval) Act (No. 33 of
2011). The memoranda were to be received on or before Saturday, 19t November 2022 at 5.00 p.m.
(East African Time). At the close of the submission deadline, the Committee had not received any
memorandum against the nominee's suitability.

+ The Clerk of the National Assembly also wrote to the Kenya Revenue Authority (KRA), Ethics and
Anti-Corruption Commission (EACC), Directorate of Criminal Investigations (DCI), Higher
Education Loans Board (HELB) and Office of the Registrar of Political Parties (ORPP) seeking
references and background checks relating to the suitability of the nominee.

The nominee appeared before the Committee on Wednesday, 30t November 2022 for the approval
hearings. The Committee examined her suitability based on the criteria set out in Section 7 of the
Public Appointments (Parliamentary Approval) Act (No. 33 of 2011). In addition, the Committee
examined her academic credentials, relevant experience, knowledge of sector issues and on leadership
and integrity. The Committee paid due regard to the procedure used to arrive at the nominee’s; any
constitutional or statutory requirements relating to the office in question and suitability of the
nominee for the appointment proposed having regard to whether the nominees’ abilities, experience
and qualities meet the needs of the State Department.

Committee Recommendation
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The Committee having held approval hearings of the nominee regarding their suitability, observed
that due process was followed on the recruitment process as provided for under Article 155(3) (b) of
the Constitution and Section 8(2) of the Public Appointments (Parliamentary Approval Act) (No. 33 of
2011). The Committee therefore recommends that the National Assembly APPROVES the
nomination of Ms. Mary Muthoni Muriuki for appointment as Principal Secretary, State Department
for Correctional Services.
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On behalf of the Departmental Committee on Justice and legal Affairs, and pursuant to Article
155(3)(b) of the Constitution and Section 8 of the Public Appointments (Parliamentary Approval) Act
(No. 88 of 2011) and provisions of Standing Orders 45(4) and 199(6), it is my pleasant duty to present

the Report of the Committee on the approval hearings of Ms. Mary Muthoni Muriuki, nominee for
appointment as Principal Secretary for the State Department of Correctional Services for debate and .
adoption by the House.

Hon. Murugara George Gitonga, MP
Chairperson, Departmental Committee on Justice and Legal Affairs
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1 PREFACE

CHAPTER ONE

1.1 Establishment and Mandate of the Committee

1. The Departmental Committee on Justice and Legal Affairs is one of the twenty Departmental

Committees of the National Assembly established under Standing Order 216 whose mandates

pursuant to the Standing Order 216 (5) are as follows:

1.

111,

1.

VL.

Vi1

Vi1,

.

1.

To investigate, inquire into, and report on all matters relating to the mandate, management,
actrvities, administration, operations and estimates of the assigned ministries and departments;
To study the programme and policy objectives of ministries and departments and the effectiveness
of the implementation;

on a quarterly basis, monitor and report on the implementation of the national budget in respect
of its mandate;

To study and review all legislation referred to it;

To study, assess and analyse the relative success of the ministries and departments as measured by
the results obtained as compared with their stated objectives;

To investigate and inquire into all matters relating to the assigned ministries and departments as
they may deem necessary, and as may be referred to them by the House;

To vet and report on all appointments where the Constitution or any law requires the National
Assembly to approve, except those under Standing Order 204 (Commattee on Appointments);

To examane treaties, agreements and conventions;

To make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

To consider reports of Commissions and Independent Offices submitted to the House pursuant to
the provisions of Article 254 of the Constitution; and

To examine any questions raised by Members on a matter within its mandate.

1.2 Mandate of the Committee
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2. In accordance with Second Schedule of the Standing Orders, the Committee is mandated to
consider!:-
a) The Judiciary;
b) Tribunals;
c)Access to Justice;
d) Public prosecutions;
e) Ethics, Integrity and anti-corruption;
f) Correctional services;
g) Community service orders and witness protection;
h) Constitutional Affairs;
i) Sovereign immunity;
j) Elections including referenda;
k) Human rights;
1) Political parties;
m) The State Law Office’ including insolvency, law reform, public trusteeship, marriages and
legal education; and

n) The administration of law and justice

3. In executing its mandate, the Committee oversees the following Ministries/Departments:
a) State Department of Correctional Services
b) State Law Office and Department of Justice
¢) The Judiciary
d) Judicial Service Commission
e) Office of the Director of Public Prosecutions
f) Ethics and Anti-Corruption Commission
g) Independent Electoral and Boundaries Commission
h) Commission on Administrative Justice
i) Office of the Registrar of Political Parties
j)  Witness Protection Agency
k) Kenya National Commission on Human Rights

1) Kenya Law Reform Commission

! National Assembly Standing Orders

2 Ibid
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. m) Council of Legal Education

-
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1.3 Committee Membership
4. The Departmental Committee on Justice and Legal affairs was constituted by the House on 27th
October 2022 and comprises of the following Members:

Chairperson
Hon. Murugara George Gitonga, MP
Tharaka Constituency

UDA Party

Vice-Chairperson
Hon. Mutuse Eckomas Mwengi, OGW, MP
Kibwezi West Constituency

MCCP Part
Members

Hon. Maalim Farah, MP
Dadaad Constituency
WDM-K

Hon. Francis Kajwang’ Tom Joseph, MP
Ruaraka Constituency

ODM Party

Hon. Junet Mohamed, MP
Suna East

ODM Party

Hon. (Dr.) Otiende Amollo, SC, MP
Rarieda Constituency

ODM Party

Hon Onyiego Silvanus Osoro, MP
South Mugirango

UDA Party

Hon. Muchira Michael Mwangi, MP
Ol Jorok '

UDA Party

Hon. Makali John Okwisia, MP
Kanduyi Constituency

FORD-Kenya

Hon. Muriu Wakili Edward, MP
Gatanga Constituency

UDA Party

Report of the Departmental Committee on Justice and Legal Affairs on the Approval Hearing of the norminee for appointment as
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Hon. Maina Jane Njeri, MP
Kirinyaga (CWR)
UDA Party

Hon. Gichohi Kaguchia John Philip, MP
Murukweini Constituency

UDA Party

Hon. Mogaka Stephen M, MP
West Mugirango Constituency

Jubilee Part

Hon. Mohamed Aden Daudi, MP
Wajir East Constituency

Jubilee Party

Hon. Siyad Amina Udgoon, MP
Garissa Township

Jubilee Part
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1.4 Committee Secretariat

5. The Committee is well-resourced and facilitated by the following staff:

Mr. Douglas Katho
Clerk Assistant II/Head of Secretariat

Mr. Ronald Walala Serjeant-At-Arms

Senior Legal Counsel
Mr. Omar Abdirahim

Dr. Donald Manyala Keya Fiscal Analyst II

Research Officer
Mr. Stanley Lagat

Ms. Winnie Kiziah Research Officer 111

Media Relations Officer 11
Mr. Alvin Ochieng’
Mr. Clive Onyancha Research Officer 111
Hansard Reporter III
Mr. Anthony Kariuki
Ms. Jael Ayiego Kilaka Serjeant-At-Arms

Clerk Assistant III
Mr. Peter Mutethia

Audio Recording Officer

Ms. Vivienne Ogega

S S T e P T e S ST G T R R PR L U PO B 2
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CHAPTER TWO

2 BACKGROUND INFORMATION
2.1 Legal Framework
6. Article 155 of the Constitution provides that:

155. (1) There is established the office of Principal Secretary, which is an office in the public service.
(2) Each State department shall be under the administration of a Principal Secretary.
(8) The President shall—
(a) nominate a person for appointment as Principal Secretary from among persons recommended by
the Public Service Commission; and
(b) with the approval of the National Assembly, appoint Principal Secretaries.
(4) The President may re-assign a Principal Secretary.
(5) A Principal Secretary may resign from office by grving notice, in writing, to the President.

7. In light of this, H.E. the President nominated Ms. Mary Muthoni Muriuki for appointment as
Principal Secretary to the State Department of Correctional Services in the Ministry of Interior and

Internal Affairs.

8. The Departmental Committee on Justice and Legal Affairs has been assigned the role of conducting

the approval hearing of the aforesaid nominee.

9. The following Articles of the Constitution and statutes/ provisions will be paramount to the
Committee as it executes this mandate:
1. The Public Appointments (Parliamentary Approval) Act (No. 33 of 201 1);
i.. The Public Service Act (No. 10 of 2017) on recommendation for appointment of Principal
Secretaries;
iil. Article 10 of the Constitution on the national values and principles of governance;
iv. Chapter 6 of the Constitution on leadership and Integrity;
v. Article 77 of the Constitution on restriction on activities of State Officers;
vi. Article 78 of the Constitution on dual citizenship;
vil. Article 118 of the Constitution on public participation;

Report of the Departmental Committee on Justice and Legal Aflairs on the Approval Hearing of the nominee for appointment as Principal
Secretary, State Department for Correctional Services
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viii. Article 232 of the Constitution on values and principles of public service;
ix. The Leadership and Integrity Act (Cap. 182);
x. The Public Service (Values and Principles) Act (No. 1A of 2015); and
xi. The Public Officer Ethics Act (Cap. 183).

The Public Appointments (Parliamentary Approval) Act (No. 33 of 2011)

10. Section 7 of the Public Appointments (Parliamentary Approval) Act (No. 88 of 2011), provides for
issues which the relevant House of Parliament (in this case, the National Assembly) is supposed to
consider in relation to any nomination. These issues include:

i. the procedure used to arrive at the nominee;
i1. any constitutional or statutory requirements relating to the office in question; and
iti. the suitability of the nominee for the appointment proposed having regard to whether the nominee’s

abilities, experience and qualities meet the needs of the body to which nomination is being made.

11. During the approval hearing, section 6 of the Public Appointments (Parliamentary Approval) Act
(No. 88 of' 2011) provides important points, viz:
i. An approval hearing shall focus on a candidate’s academic credentials, professional training
and experience, personal integrity and background (section 6(7), PAPAA);

ii. The criteria specified in the Schedule shall be used by a Committee during an approval
hearing for the purposes of vetting a candidate (section 6(8), PAPAA);

iii. Any person may, prior to the approval hearing, and by written statement on oath, provide
the Clerk with evidence contesting the suitability of a candidate to hold the office to which
the candidate has been nominated (section 6(9), PAPAA); and

iv. A candidate may, at any time, by notice in writing addressed to the Clerk, withdraw from the

approval process and the candidate’s nomination shall end (section 6(10), PAPAA).

The Public Service Act (No. 10 of 2017)
12. Section 47 (2) of the Public Service Act (No. 10 of 2017) provides qualifications that one must have
so as to be eligible for appointment as a Principal Secretary. These are:
1. be a citizen of Kenya;

ii. hold a degree from a university recognised in Kenya;

Report of the Departmental Committee on Justice and Legal Affairs on the Approval Hearing of the nominee for appointment as Principal
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13.

14.

15,

16.

iii. has at least ten (10) years relevant professional experience, five (5) years of which should
have been in a leadership position or at a top management level in the public service or
private sector;

Iv. possess general knowledge of the organisation and functions of Government;

v. demonstrates an understanding of the goals, policies and developmental objectives of the
nation;

vi. has demonstrable leadership and management capacity including knowledge of financial
management and strategic people management; and

Vil. meets requirements of Chapter Six of the Constitution.

Article 10(2) of the Constitution on national values and principles of governance

Article 10(2) of the Constitution provides for the national values and principles of governance which
include patriotism, national unity, sharing and devolution of power, the rule of law, democracy and
participation of the people; human dignity, equity, social justice, inclusiveness, equality, human
rights, non-discrimination and protection of the marginalised; good governance, integrity,

transparency and accountability; and sustainable development.

Chapter 6 of the Constitution (Leadership and Integrity)

There are important provisions in Chapter 6 of the Constitution worth pointing out. Article 78 of
the Constitution provides that the authority assigned to a State officer (a Principal Secretary being a
state officer under Article 260 of the Constitution) is a public trust to be exercised in accordance to
the Constitution, demonstrate respect for the people, bring honour to the nation and dignity to the
office and promote public confidence in the integrity of the office. Also, the State officer shall have

the responsibility to serve the people, rather than the power to rule them.

The guiding principles of leadership and integrity are listed as selection based on personal integrity,
competence and suitability, objectivity and impartiality in decision making, selfless service based

solely on the public interest, accountability and discipline and commitment in service to the people.

Article 77 of the Constitution (Restriction on activities of State officers)
Article 77 of the Constitution provides that a full-time State officer shall not participate in any other

gainful employment and that any appointed State officer shall not hold office in a political party.

Report of the Departmental Committee on Justice and Legal Affairs on the Approval Hearing of the nominee for appointment as Principal
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1%

18.

19.

20.

Article 78 of the Constitution on citizenship and leadership
Article 78 of the Constitution states that a person is not eligible for election or appointment to a
State office unless the person is a citizen of Kenya. It also provides that a State officer or a member

of the defence forces shall not hold sual citizenship.

Article 118 of the Constitution on public access and participation
Article 118 of the Constitution provides that:
1. Parliament shall:
a) conduct its business in an open manner, and its sittings and those of its commattees shall be in
public; and
b) facilitate public participation and involvement in the legislative and other business of
Parliament and its commattees.
2. Parliament may not exclude the public, or any media, from any sitling unless in exceptional

circumstances the relevant Speaker has determined that there are justifiable reasons for the exclusion.

Article 232 of the Constitution on Values and Principles of Public Service

Article 282 of the Constitution provides for the values and principles of public service which include
high standards of professional ethics; efficient, effective and economic use of resources; responsive,
prompt, effective, impartial and equitable provision of services; involvement of the people in the
process of policy making; accountability for administrative acts; transparency and provision to the
public of timely, accurate information; fair competition and merit as the basis of appointments and
promotions; representation of Kenya's diverse communities; and affording adequate and equal
opportunities for appointment, training and advancement, at all levels of the public service of men

and women; the members of all ethnic groups; and persons with disabilities.

The Leadership and Integrity Act (Cap. 182)

The Leadership and Integrity Act provides a number of obligations to a State officer. These are,
among others: to respect and abide by the Constitution and the law, public trust, performance of
duties in an honest and accountable manner, professionalism, financial integrity, not to engage in
activities that amount to abuse of office, not misuse public resources, accepting gifts that may
compromise the officer’s duties, wrongful or unlawful acquisition of property, gconflict of interest

e.t.c.
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23 8

22.

The Public Service (Values and Principles) Act

Section 5 of the Public Service (Values and Principles) Act provides that a public officer shall
maintain high standards of professional ethics, including, being honest; displaying high standards of
integrity, transparency, accountability, respect to others, objectivity, patriotism, observance of rule.

of law. (Applies in future upon appointment)

The Public Officer Ethics Act (Cap. 183)

The Public Officer Ethics Act provides for obligations to be carried out by a public officer. These
include professionalism, carrying out duties in accordance with the law, prohibition from unjust
enrichment, avoiding conflict of interest, not using office as a venue for soliciting or collecting
harambees; not acting for foreigners; care of property; political neutrality, not practicing nepotism
or favouritism, giving impartial advice, conducting private affairs in a way that maintains public
confidence, bar from sexual harassment, submission of declaration of income, assets and liabilities

once every two years (section 26). (Applies in future after appointment)

2.2 Qualifications for appointment as Principal Secretary

23

In conducting the approval hearings, the Committee was guided by Article 155 (3) (b) of the
Constitution, section 47 (2) of the Public Service Act and the provisions of Section 7 of the Public

Appointments (Parliamentary Approval) Act (No. 33 of 201 1).

2.3 Message from H.E. the President

24. H.E. the President on 8" November 2022 communicated the name of the nominee for appointment

to the position of Principal Secretary Correctional Services to the Speaker for approval by the
National Assembly pursuant to Article 155 (3). The Speaker in his communication from the Chair
issued on Thursday, 10* November 2022 and pursuant to Standing Order No. 42 referred the
name to the Departmental Committee on Justice and Legal Affairs to conduct approval hearings and

report within twenty-eight (28) days.

2.4 Speaker’s Communication and Committal to the Committee
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20

26.

2%

28.

Pursuant to the provisions of Standing Order No. 42, the Speaker of the National Assembly on
Thursday, 10" November 2022 communicated to the House the message from H.E. the President
regarding the nominee for appointment as Principal Secretary for the State Department. The
Speaker informed the House that H.E. the President was seeking approval of the National Assembly

on the said nominations before the nominees’ appointment.

In accordance with Standing Order 45(1), the Speaker read the Message from H.E. the President
and referred the name of the nominee, her curricula vitae and report of the Public Service
Commission on the recruitment process to the Departmental Committee on Justice and Legal and

Legal Affairs to conduct approval hearings.

While referring the matter to the Committee, the Speaker directed that the Committee undertakes
the vetting exercise within twenty-eight (28) days pursuant to Section 8 of the Public Appointments
Parliamentary Approval Act (No. 338 of 2011). The Speaker further directed the Clerk of the
National Assembly to notify the nominee and the general public by placing adverts in the daily
newspapers of national circulation and the Parliamentary Website of the time and place of holding

the approval hearings .

In addition, the Speaker directed that approval hearings should commence on Monday, 14th
November 2022 and end on Friday, 18th November 2022. Thereafter, the reports should be tabled
in the House not later than Tuesday, 29t November 2022 so as to enable the House to consider the

reports within the statutory timelines.

2.5 Notification to the Public

29.

30.

Section 6(9) of the Public Appointments (Parliamentary Approval) Act (No. 83 of 2011), provides
that “any person may, prior to the approval hearing, and by written statement on oath, provide the Clerk with
evidence contesting the suitability of a candidate to hold the office to which the candidate has been nominated”.
The Clerk of the National Assembly on Saturday, 19th November 2022 placed a notification in the
print media informing the general public of the intention of the Committee to conduct approval
hearings, as provided for by Article 118 (1) (a) (b) and (2) of the Constitution and Section 6(4) of the
Public Appointments (Parliamentary Approval) Act (No. 83 of 2011), which allows public

participation in committee proceedings. The notification gave provision for the sybmission of
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memoranda, by way of written statements on oath (affidavit) on the suitability or otherwise of the
nominee, by Saturday, 19" November 2022 at 5.00 pm (East African Time). At the close of the
submission deadline, the Committee had not received any memorandum for or against the suitability

of the nominee.
2.6 Notification to the Nominee

31. The Clerk of the National Assembly vide an advert placed in the print media on Saturday, 19t
November 2022 and letters Ref. NA/DDC/GEN/2022/003 informed the nominee of the
nomination by H.E. the President and requested them to appear for vetting by the Departmental
Committee on Justice and Legal Affairs on Monday, 21* November 2022 in Committee Room 9,
Main Parliament Building. The Clerk of the National Assembly further requested the nominee to
bring with them their clearance certificates from the Kenya Revenue Authority (KRA), the Higher
Education Loans Board (HELB), Ethics and Anti-Corruption Commission (EACC), Directorate of
Criminal Investigations (DCI) and Office of the Registrar of Political Parties (ORPP).

2.7 Clearance Requirements

32. The Clerk of the National Assembly wrote to the Kenya Revenue Authority (KRA), the Higher
Education Loans Board (HELB), Ethics and Anti-Corruption Commission (EACC), Office of the
Registrar of Political Parties (ORPP) and Directorate of Criminal Investigations (DCI) requesting
for tax, education loans, integrity, affiliation to political parties and criminal record status of the
nominee. The following institutions wrote back to the National Assembly clearing the nominee,
KRA (letter Ref. KRA/5/1002/5(8199) dated 17th November 2022); DCI (letter Ref.
DCI/CRO/SEC/6/7/2/A/VOL.XI/211 dated 16t November 2022); EACC (letter Ref:
EACC7/10/5 VOL XXI (91) dated 17t November 2022); HELB (letter Ref.
HELB/RR/112009/190 dated 10" November 2022); and ORPP (letter Ref: RPP/ORG/34 VOL.
VI (146) dated 15t November 2022.

2.8 Report of the Public Service Commission on the Nomination of Principal Secretaries

33. Pursuant to Article 155 (3) (a) of the Constitution, the Public Service Commission invited

applications from suitably qualified persons for the position of Principal Secretary. The
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34.

39:

36.

37,

advertisement was published in the print media, Kenya Gazette No. 10536 and on the Commission’s

Website on 7th September 2022 with a closing date of 20th October 2022.

On 20th September 2022, the Commission extended the advertisement period by seven (7) days.
The advertisement period lapsed on 27th September 2022 with a total of nine thousand one hundred

and fifty-four (9,154) persons submitting applications for consideration.

Four hundred and seventy-seven (477) candidates were shortlisted from 8rd to 6th October 2022
and a further review done on 7th October 2022 to bring the shortlist to five hundred and eighty-five
(585) candidates so as to cater for gender, marginalised/minority groups and PWDs pursuant to
Article 232 (1) (h) of the Constitution. Interviews for the shortlisted persons were conducted from

12th to 22nd October 2022.

Ms. Mary Muthoni Muriuki was number three hundred and sixty-six (866) on the published list of
shortlisted candidates and she was interviewed by the Public Service Commission on 29nd Qctober,

2022.

The Public Service Commission adhered to all provisions of the Constitution in the process of
advertising, shortlisting and interviewing the candidates including, merit, gender, ethnic and

regional balance.

2.9 Committee proceedings

38,

39,

40.

The Committee having received the name of the nominee was obligated to conduct approval
hearings and make determination of the nominees’ suitability or otherwise within twenty-eight (28)
days as provided for in section 8 (1) of the Public Appointments (Parliamentary Approval) Act (No.

33 0f 2011).

The Committee held three (38) sittings during which it examined and reviewed the nominees’

certificates, testimonials as well as conducted approval hearings.

The Committee proceedings on approval hearing was temporarily stopped via a communication
from the Speaker dated 6" November 2022 following a Constitutional Petition No. E186 OF 2022
(Dr. Magare Gikenyi Verses the President of the Republic of Kenya and 55 others) and in
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Constitutional petition No. E 192 of 2022 (Law Society of Kenya verses the National Assembly and
4 others where conservatory orders temporarily staying the vetting process pending inter-parte

hearings were granted.

41. The court on 29t November, 2022 dismissed the consolidated petitions for being prematurely
before the Court. The court upheld the argument by the respondent in their preliminary objection
that there was need for the petitioners to exhaust all statutory mechanisms and that the doctrine of

separation of powers should have been considered.

42. The Speaker in a communication directed the Committees to revert to the vetting process from

Wednesday 30t November 2022, and conclude the process as soon as possible.
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CHAPTER THREE
3 APPROVAL HEARINGS

43. The Committee conducted approval hearings for the nominee on Wednesday 30" November,
2022

44. In conducting the vetting exercise, the Committee was guided by, among other documents, the
Constitution, the Public Appointments (Parliamentary Approval) Act (No. 88 of 2011), the Public
Service Act and the Standing Orders.

45. The Committee examined the nominee using the guidelines in the Public Appointments
(Parliamentary Approval) Act (No. 83 of 2011). The Committee also considered the following in
vetting the nominee:

a. Academic qualifications
b. Employment record and work experience

c. Professional association

d. Public office, political activities and affiliations
e. Potential conflict of interest

f.  Suitability to the position

g. Tax compliance

h. Vision and leadership

[

Integrity

j-  Expectations and Key priorities
3.1 MS. MARY MUTHONI MURIUKI

Ms. Mary Muthoni Muriuki appeared before the Committee and was orally interviewed by the

Committee and responded to questions during vetting as follows:

Transitioning from teaching, to business and finally public sector:

46. The nominee noted that she is a dynamic person and noted that running a school is like running a
government that requires structures and systems and the same way in a prison you have to follow

systems and have a structure.
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47. The nominee further added that she has negotiation skills to handle clients and she is innovative
and has developed institutions from scratch.

Pending Bills

48. The nominee noted that an audit ought to be done and that she would consider previous reports on
the issue of pending bills. The nominee further noted that there would be need to verify the pending
bills in order to deal with the matter comprehensively.

Low morale among prison staff

49. The nominee noted that promotions were not done on merit. Factors such as nepotism and
favoritism were rampant in promotion of prison officers while noting that some officers have stayed
on the same grade for many years.

50. She further noted there was need to recognize and commend prison officers as this would go a long
way in improving staff morale

Congestion in correctional facilities

51. The nominee noted that congestion is one of the biggest challenges facing the prisons department.
She further noted that those remanded without proper procedure are an expense to the government
and further increase the bill.

52. The nominee stated that both state and non-state actors should come together and look at this
issue.

Her understanding of Correctional Services Department

53. The nominee took the panel through the different types of prions in the country (9) Maximum
prisons, 77 medium prisons and 47 Mini-prisons. She noted the country has 57,000 prisoners today
against a capacity of 80,000 prisoners.

54. She further noted, it would be important to strengthen the probation department as this would be
one of the avenues of decongesting the prisons. Encourage Committee on the Power of Mercy to
release more inmates who have reformed, work with Chaplains and religious leaders in the prisons.

Potential of conflict between her and Commissioner of Prisons

55. The nominee noted that everyone has their mandate and everyone should stick to their lane. She

also noted that there must be consultations between all actors to avoid duplications and conflicts

3.1.1 Personal Background
56. Ms. Mary Muthoni Muriuki is a Kenyan citizen of identity card number 21781981 and was born in

Kirinyaga County in 1979.
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3.1.2 Educational Background
57.Ms. Mary Muthoni Muriuki holds a Master Degree in Business Administration (MBA) from
University of Eastern Africa, Baraton University in Eldoret Kenya and a (2009) a Bachelor of

Education Degree from the Catholic University of Eastern Africa.

58. She sat for her KCSE level examinations at Kabare Girls Secondary School in 1997 and KCPE in

1998 at Ngiriambu.

3.1.83 Work experience/career progression

59. Ms.Mary Muthoni Muriuki has worked all her career life in the following capacities:
a) She is currently the Chief Executive Officer of the Women in Business Kenya.
b) Managing Director of the St.Petroc Premier Schools from 2012 to 2018

c¢) Teachers Service Commission (High school teacher) (2003-2012)

3.1.4 Networth

60. The nominee through her submitted documents indicated that she is worth Ksh. 600 million. The
source of her wealth is from the following sources: Family Investments (420 Million), Inherited
Land (20 Million) Farming Activities (70 Million), Cars and movable property (30 Million) and

Homes and rental properties (60 Million).

3.1.5 Clearance Requirements
61. The Committee confirmed that the nominee had been cleared by KRA, ORPP, DCI, EACC and

HELB, having obtained clearance certificates to that effect.

3.1.6 Other issues under consideration

To examine suitability or otherwise of the nominee, the Committee posed questions to the nominee in

the following thematic areas:
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CHAPTER FOUR

4 OBSERVATIONS AND FINDINGS

62. The Committee observations were guided by Article 155 of the Constitution, section 47 of the

Public Service Act and section 7 of the Public Appointments (Parliamentary Approval) Act (No. 33

of 2011) in terms of issues for consideration as follows:

1.
11.

iii.

the procedure used to arrive at the nominee;

any constitutional or statutory requirements relating to the office in question; and

suitability of the nominee for the appointment proposed having regard to whether the
nominee’s abilities, experience and qualities meet the needs of the body to which the

nomination is made.

63. The Committee made the following general observations on the nominee:

1;

1.

111.

1v.

Report of the Departmental Committee on Justice and Legal Affairs on the Approval Heargi
Secretary, State Department for Correctional Services

The nominee is a Kenyan and is not a citizen of any other country. She therefore meets the

requirements of Article 78 of the Constitution;

The Public Service Commission submitted the report of the recruitment of principal
secretaries to the National Assembly hence the Committee was able to ascertain that the
interview process was competitive and that the nominee was in the shortlist as required by

Article 155(38) of the Constitution;

The nominee was cleared by KRA on tax compliance, HELB on the payment of their
education loans, EACC on integrity, DCI on their criminal status and ORPP on membership

to political parties; and

The Clerk of the National Assembly invited members of the public to submit memoranda on
the nominee pursuant to section 6(9) of the Public Appointments (Parliamentary Approval)
Act, 2011. The Committee did not receive any memoranda in support or contesting the

suitability of any of the nominee.

The nominee demonstrated drive not only reform the sector but also to transform the

department into a center that offers psycho-social support, educational and technical training

of the nomjnee for appointment as Principal
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opportunities in line with the Kenya Kwanza Manifesto that pledged to enhance the

rehabilitation and reintegration aspects of the prison systems.

vi.  The nominee demonstrated she is a dynamic individual who has been able to transition from
various disciplines having started as a teacher with the Teacher’s Service Commission to her

current role designation as Chief Executive Officer of the Women in Business Kenya.

vii.  The nominee is confident and came out as a team player as she currently heads Women in
Business Kenya, an organization which brings together over three million women
entrepreneurs in diverse fields in the world.

viii.  The nominee demonstrated managerial skills and an innovative mind which would go a long
way in managing historical pending bills that has impoverished many Small and Medium

Enterprises in the supply chain.

ix. The nominee is knowledgeable with regard to her understanding of the State Department

for Correctional Services and demonstrated an understanding of the institution’s facilities

%

across the country.
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CHAPTER FIVE

RECOMMENDATION

64. Having considered the suitability, capacity and integrity of the nominee, and pursuant to Article
155(8)(b) of the Constitution and Section 8(2) of the Public Appointments (Parliamentary Approval)
Act (No. 83 of 2011), the Committee recommends that the National Assembly APPROVES the
appointment of Ms. Mary Muthoni Muriuki to the position of Principal Secretary, State

Department for Correctional Services.

HON.MURUGARA GEORGE GITONGA, MP
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4. Hon. Siyad Amina Udgoon, M.P.
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COMMITTEE SECRETARIAT

1. Mr. Douglas Katho - Clerk Assistant

2. Mr. Ronald Walala - Senior Legal Counsel
3. Mr. Abdirahim Omar - Fiscal Analyst Il

4. Mr. Clive Onyancha - Clerk Assistant I
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12.Mr. Geoffrey Wafula - Hansard Reporter
13.Ms. Florence Muthoni - Hansard Reporter
14.Ms. Julie Faith - Public Communications Officer
15.Mr. Antony Mugendi Kariuki - Serjeant-At-Arms
AGENDA

1. Prayers

2. Preliminaries

3. Matters arising

4. Consideration and Adoption of Reports

5. Any Other Business

6. Adjournment/ Date of the Next Meeting

MIN. NO[DCIJLACI20221077f 'PRELIMINARIES

The meeting was called to order at forty minutes past three o’clock by the Chairperson
followed by a word of prayer from the Vice chairperson and thereafter Members of the

Committee introduced themselves.
MIN.NO/DC/JLAC/2022/078: ADOPTION OF THE AGENDA

The agenda was adopted having been proposed by Hon. Maina Jane Njeri, M.P. and
seconded by Hon. Muriu Wakili Edward, M.P.

MIN.NO/DC/JLAC/2022/079: CONFIRMATION OF MINUTES
The agenda was deferred.
MIN. NO/DC/JLAC/2022/080: CONSIDERATION AND ADOPTION OF REPORTS

a. Report on Approval Hearing for the Person Nominated for the Position
of Principal Secretary, State Department of Correctional Services



The Committee considered and unanimously adopted its report on the appointment of
Ms. Mary Muthoni Muriuki for the position of Principal Secretary for the State Department
of Correctional Services with the recommendation that the House approves the

appointment of the nominee.

The adoption of the Report was proposed by Hon. Farah Maalim, MP and seconded by
Hon. Silvanus Osoro, MP

b. Report on the Petitions for the Removal from office of Ms. Juliana
Cherera, Mr. Francis Wanderi, Ms. Irene Masit and Mr. Justus
Nyang’aya as Commissioners from Independent Electoral and
Boundaries Commissions (IEBC).

The Committee considered and by majority of the Members present adopted its report on
the Petitions for the Removal from office of Ms. Juliana Cherera, Mr. Francis Wanderi,
Ms. Irene Masit and Mr. Justus Nyang'aya as Commissioners from Independent Electoral

and Boundaries Commissions (IEBC)

The Committee recommended to the National Assembly that; H.E. President William
Ruto appoints a tribunal in accordance with Article 251 (4) (b) as read together with
Article 251 (g) of the Constitution to investigate the matter expeditiously, report on the
findings and make a binding recommendation to H.E. the President.

The adoption of the Report was proposed by Hon. David Makali, MP and seconded by
Hon. Edward Muriu, MP

MIN.NO/DC/JLAC/2022/078: ADJOURNMENT

There being no other business, the meeting was adjourned at 5.30pm and the next
meeting shall be held g notice.

SIGNED: ...l L. . ﬂ ......................... DATE: ..3..‘2:..’.(.'...?.%.’.’. ..........
(CH ERSON HON. MURUGARA GEORGE GITONGA, MP)
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PRELIMINARIES

The meeting was called to order at 10:45 a.m. with a word of prayer from the Chairperson
and the agenda was adopted as filed on a proposal from Hon. Onyiego Silvanus Osoro,
M.P. and seconded by Hon. Maina Jane Njeri, M.P.

The Chairperson informed Members that the main agenda was to conduct approval
hearing for the person nominated for the position of Principal Secretary, State Department
of Correctional Services. He further informed the meeting that there were no memoranda
received contesting the suitability of the nominee.

MIN.NO/DC/JLAC/2022/75. APPROVAL HEARING FOR THE PERSON
NOMINATED FOR THE POSITION OF PRINCIPAL
SECRETARY, STATE DEPARTMENT OF

CORRECTIONAL SERVICES.

The Nominee appeared before the Committee and submitted as follows:

Ms. Mary Muthoni Muriuki — Nominee for the position of Principal Secretary, State

Department of Correctional Services

a. On personal background, the nominee stated that she is married and a mother of
four, a Kenyan citizen born in Kirinyaga County and residing in Kirinyaga & Nairobi

Counties.



. On Education qualifications, the nominee stated that she was an Entrepreneur and
holds a Master's in Business Administration, double major in Management and
Marketing from Baraton University (2013-2019); Bachelor of Education (English
Language, Grammar and Literature) from Catholic University of East Africa (CUEA)
(2011-2012); and a Diploma in Humanities from Kagumo College (2016).

. On Experience and employment record, the nominee stated that she has over 30
years’ experience and has worked in various positions including: Vice Chair, Kirinyaga
Investment and Development Authority: (current); President & CEO Women in
Business Community Network: (Current); and as a Teacher & Trainer for a period of
over Ten(10) years

. On membership, she indicated that she was a Board Member, Tobacco Control
Board, Ministry of Health: (2018-2021); Board Member, Moi High School, Mbiruri:
(2019) Ministry of Education: (Current); Board Member, County Elections Board:
(2017); Board Member, Kenya National Chamber of Commerce & Industry (2018);
Board Member, Kabare Girls High School, Ministry of Education: (3 years); and Board
Member, St. Petroc Premier School.

. On awards and honors, she indicated that she was awarded a Head of State
Commendation (HSC) in 2021 in recognition of her role in community service;
Uzalendo Award for exemplary effort in organizing business women to distribute
sanitizers to low-income markets, matatu and boda-boda operators; Regional Winner
in business and professional sector for the most influential Women in Business and
Government (2019); African Women Impact Award by the International College of -
Peace (September 2019); Current holder of the Africa Business Leaders award in
regards gender (June 2018); The Devolution Warrior Award (Kenya), Gender
Response Delivery Category (March 2017); 6 most influential women in Kenya (2017);
Best performing director, Kenya National Chamber of Commerce (2017); Patron of
the year, Research Club Kenya Chapter Awarded by IPSOS/ Synovate (2018); and
Diligent Service at Student Leadership Council

On professional and relevant skills, she indicated that her entrepreneurial and
managerial skills are one of the strengths she would bring to the State Department
and that this would aid in management of Correctional Services

. On her relevant experience and exposure, she informed the meeting that she has
vast experience and exposure in diverse fields including the legal sector, private
sector and government on matters of human rights ranging from issues on, leadership
skills, management skills, financial management, peace and security which she would
use to reform the State Department if appointed.

. On pending bills, the nominee stated that she will look into past reports of the State
Department on Correctional Services to identify the cause. The nominee noted the
need to carry out an audit and that this would enable her to deal with the issues from -

a point of knowledge.



On how well she knows the country and how it would impact her role if
approved, the nominee stipulated that there are one hundred and thirty-nine (139)
prisons in the country, twenty eight thousand (28,000) officers deployed in prisons,
three (3) juvenile institutions, nine (9) maximum prisons, forty six (46) mini prisons and
seventy seven (77) medium prisons. She pointed out the need to explore other forms
of restorative justice due to the few number of prisons available. The nominee also
pointed out the lack of transformation of prisoners once they come out of prison.

On the overcrowding in prisons, the nominee highlighted the need to explore other
forms of dispute resolution and the need to come up with other ways of dealing with
petty offenders. The nominee pointed out the need to work with Parliament, the
Judiciary and the Police to better enforce bail and bond legislation so as not to
unnecessarily incarcerate people who need not face the justice system while in prison.
The nominee emphasized the need for the Committee on the prerogative of mercy to
sit more often so as to aid in the release of prisoners who have been reformed and
can be integrated back to society.

. On the issue of Corporal punishment, the nominee stated that correctional service
is not supposed to be a punishment but is meant to help prisoners. Petty offences
such as loitering should not attract custodial sentences.

On how she will lift the morale of the prison wardens, the nominee pointed out the
need to come up with better criteria in promotions. She also stated that she would
ensure that officers are recognized for work well done. The nominee further started
that if appointed she would ensure better housing for officers and get rid of thatched
and mud houses.

. On the capacity of prisons in Kenya, the nominee stated that the correctional
services do not have enough personnel to deal with prisons. She also stated that
there’s need to improve prisons and make them more habitable. She further informed
the Committee on the need to work with legislators, judiciary and the police for the
better enforcement of bail and bond to reduce the number of people detained in police
cells and remand.

_ On how the nominee will deal with escalated cybercrime in prisons, she pointed
out the need to deal with how mobile phones get to prisons and better use of
technology to filter telecommunication devices. This would also include creating
awareness to prisons personnel on the purpose of correctional services and why
certain individuals have to be detained. She further pointed out the need to decisively
deal with any rogue Prison Wardens who may be involved in the vice.

~ On whether the nominee as, Principal Secretary would face a likely conflict on
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