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CHAIRPERSON'S FOREWORI)
This addendum report contains the Committee's proceedings on consideration of submissions from the

Ministry of Interior and Coordination of National Government and the Ministry of Sports, Culture and

Heritage to the Gaming Bill, 2019. The Bill was read a first time on I lth June, 2019 and subsequently

committed to the Departmental Committee on Sports, Culture and Tourism for consideration and

facilitation of public participation pursuant to Article I 18 of the Constitution of Kenya and Standing

Order 127.The main report on consideration of the Bill was Laid on the Table of the House on l4th

November, 2019.

In its submissions dated llth August, 2020, the Ministry of Interior and Coordination of National
Government proposed amendments that included the functions of the proposed National Gaming
Authority, the functions and powers of Gaming Inspectors, gaming advertisement, application for
licences and issuance, and offence provisions. ln addition, the Ministry proposed amendments for the

protection of children and young persons.

The Committee also held a retreat with the Ministry of Sports, Culture and Heritage in Naivasha from
lgth to 22"d to consider their proposed amendments to the Gaming Bill,20l9.

The Committee observed the following during its consideration of submissions from the Ministry of
Interior and Coordination of National Government and the Ministry of Sports, Culture and Heritage:

Observations on submissions by the Ministry of Interior and Coordination of National Government

(a) Most of the proposed amendments had been considered by the Committee previously during the

Committee's engagement with the Betting Controland Licensing Board and its recommendations

are contained in its main report that was tabled in the House.
(b) The amendments which had not been considered previously were considered by the Committee

on their merit and agreed to or rejected with reasons as indicated in the matrix and the proposed

committee stage amendments in this report.
(c) Where a provision exists in the Bill addressing an issue, unless other reasons exist, it is suggested

that that provision be amended instead of providing for substantive new Parts in a Bill.

Observations on submissions by the Ministry of Sports, Culture and Heritage

(d) The Ministry of Sports, Culture and Heritage is an important entity that ought to be represented

in the National Gaming Authority hence there is a need to provide for its representation. Betting
and lotteries depend more from sporting activities hence representation of the Ministry of Sports,

Culture and Heritage is important.

(e) The Committee agreed to amend clause 37 (providing for the gaming tax) to provide for payment

of the proceeds of the tax into the Sports, Arts and Social Development Fund established under

Section 24 of the Public Finance Management Act,2012. The same funds are currently being

remitted to the Sports, Arts and Social Development Fund as provided for under Regulation
a(l)(a) of the Public Finance Management (Sports, Arts and Social Development Fund)

Regulations, 2018. There is need to protect the programs and projects that are being financed by

the Fund since the Bill seeks to repeal the Betting, Lotteries and Gaming Act.

(f) Part X of the Bill provides for the establishment of the National Lottery Distribution Trust Fund
whose major function is to apportion revenue of the National Lottery. However, the mandate of

a
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., the National Lottery Distribution Trust Fund would be a duplication of functions of the Sports,
Arts and Social Development Fund and it would deny funds to the Sports, Arts and Social
Development Fund which is currently provided for under section 69,4 of the Betting, Lotteries
and Gaming Act.

In light of this, the Committee will be proposing amendments to the Bill in order to incorporate the
submissions received from the two ministries that the Committee agreed to.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the
logistical and technical support accorded to it during its sittings. The Committee wishes to thank the
Ministry of Interior and Coordination of National Government and Ministry of Sports, Culture and
Heritage for their submissions on the Bill.

Finally, I wish to commend the Honourable Members of the Committee who dedicated their time and
made useful contributions towards the preparation and production of this addendum report.

On behalf of the Departmental Committee on Sports, Culture and Tourism and pursuant to provisions of
Standing Order 199 (6), it is my pleasant privilege and honour to present to this House the Report of the
Committee on its consideratio the Gaming Bill, 2019

t

a The Hon. k Makau King6la, MP
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I.O ESTABLISHMENT AND MANDATE OF THE COMMITTEE
The Departmental Committee on Sports, Culture and Tourism is one of the fifteen (15) Departmental

Committees of the National Assembly established under Standing Order 216 and mandated to -

l. investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations and estimates of the assigned ministries and

departments;
2. study the programme and policy objectives of Ministries and departments and the

effectiveness of thei r implementation ;

3. study and review all the legislation referred to it;
4. study, access and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;
5. investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the

House;
6. vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order No.204
(Committee on appointments);

7. examine treaties, agreements and conventions;
8. make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;
9. consider reports of Commissions and lndependent Offices submitted to the House

pursuant to the provisions of Article 254 of the Constitution; and

10. examine any questions raised by Members on a matterwithin its mandate.

ln accordance with the Second Schedule of the Standing Orders, the Committee is mandated to

consider matters of; Sports, Culture, National Heritage, Betting and Lotteries, Tourism and Tourism

Promotion and Management.

In executing its mandate, the Committee oversees the following government Ministries;
l. Ministry of Sports, Culture and Heritage
2. State Department for Tourism

5l l'a r: c



r.I COMMITTEE MEMBERSHIP
The Committee on Sports, Culture and Tourism comprises of the following Members

Hon. Patrick Makau King'ola, M.P - Chairperson
Mavoko Constituency

Winer Democratic Partv

Hon. (Dr.) Korei Ole Lemein, M.P - Vice Chairperson
Narok South Constituency

Jubilee Partv

a

Hon. Christopher Omulele, M.P
Luanda Constituency
Oranse Democratic Movement Partv

Hon. Cyprian Kubai lringo, M.P
Igembe Central Constituency
Jubilee Partv

Hon. Jones Mlolwa, M.P
Voi Constituency
Orange Democratic Movement Partv

Hon. Daniel Wanyama Sitati, M.P
Webuye West Constituency
Jubilee Partv

Hon. (Prof.) Jacqueline Oduol, M.P
Nominated
Oranse Democratic Movement Partv

Hon. (Dr.) Tecla Chebet Tum, M.P
Nandi County
Jubilee Partv

Hon. Jane Jepkorir Kiptoo Chebaibai, M.P
Elgeyo Marakwet County
Jubilee Partv

Hon. Lydia Haika Mnene Mizighi, M.P
Taita Taveta County
Jubilee Partv

Hon. Sylvanus Maritim, M.P
Ainamoi Constituency
Jubilee Partv

Hon. Jeremiah Lomurukai, M.P
Loima Constituency
0range Democratic Movement Party

Hon. Charles Ngusya Nguna, M.P
Mwingi West Constituency
Wiper Democratic Party

Hon. Titus Mukhwana Khamala, M.P
Lurambi Constituency
Amani National Congress

Hon. Beatrice Kones, M.P
Bomet East Constituency
Jubilee Partv

Hon. Jayne Njeri Wanjiru Kihara, M.P
Naivasha Constituency
Jubilee Party

Hon. Mohamed Hire Garane, M.P
Lagdera Constituency
KANU Partv

Hon. Florence Chepngetich Koskey, M.P
Kericho County
Jubilee Partv

Hon. Nelson Koech, M.P
Belgut Constituency
Jubilee Party
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1.2 COMMITTEE SECRETARIAT

Mr. Samuel Kalama

Senior Clerk Assistant

Mr. Fredrick Otieno
Second Clerk Assistant

Mr. Joe Okong6
Media Relations Officer

Mr. Omar Abdirahim
Research oflicer III

Mr. Salem Lorot
Leqal Counsel II

Mr. Vitus Okech
Fiscal Analvst III

Ms. Sheila Chebotibin
Serqeant At-Arms
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2.0 CONSIDERATION OF PROPOSED AMENDMENTS TO THE GAMING BILL,
2OI9 FROM THE MINISTRY OF INTERIOR AND COORDINATION OF
NATIONAL GOVERNMENT AND THE MINISTRY OF SPORTS, CULTURE
AND HERITAGE

2.1 INTRODUCTION
The Committee received submissions from the Ministry of Interior and Coordination
of National Government and the Ministry of Sports, Culture and Heritage in regard to
the Gaming Bill (National Assembly Bill No. 38 of 2019).

2. The two Ministries proposed amendments to be included in the Committee's
Committee Stage Amendments to the Gaming Bill.

3. The Gaming Bill,2019 was published on2lth May,20l9 and read a First Time on I lth
June, 2019 and thereafier committed to the Departmental Committee on Sports, Culture
and Tourism for consideration pursuant to StandingOrder 127.

4. Pursuant to Article I 1 8 of the Constitution, the Committee invited comments fiom the
public and informed them of the public hearings.

5. Previously, the tbllowing stakeholders submitted their memoranda to the Committee

o The Commission on Revenue Allocation
. Shop and Deliver Ltd
o Gamecode Ltd
. The Directorate of Gaming and Betting Nairobi City County
o Anjarwalla & Khanna
o County Attorney- County Government of Mombasa
o Association of Gaming Operators of Kenya
o Kenya Charity Sweepstake
. Velex Advisory
o Gaming Awareness Society of Kenya
o White Rhino Venture

6. The Cornmittee also held a stakeholders' forum on 22nd August, 2019 to consider
stakeholders' memoranda pursuant to Article I 18 of the Constitution.

7. The Committee also invited the National Treasury and Planning together with Kenya
Revenue Authority, in accordance with Article 114(2) of the Constitution regarding
processing of Money Bills, and as the Ministry concerned with the issues of tax
collection from betting activities, the Ministry of Interior and Coordination of National
Government and the Ministry of infbrmation Technology which were represented by
the Betting, Control and Licensing Board and the Communication Authority
respectively for a retreat that was held on 29th and 30th August,20l9 to give their
comments on the Bill.

8 l l'ir y.:



8. The Committee then tabled its report on l4th November 2019. The Second Reading of
the Bill was done on 2l't,26th and 27tl'November 2019. The Committee Stage of the

Bill is pending.

9. The Gaming Bill,20l9 seeks to repeal the Betting, Lotteries and Gaming Act (Cap.

131) of 1966 by providing for the control and licensing of betting, casinos and other
forms of gambling; authorization of prize competitions and public lotteries; the

establishment of the National Lottery; the imposition and recovery of a tax on betting
and other fbrms of gaming, and fbr connected purposes.

10. The Bill seeks to repeal the Betting, Lotteries and Gaming Act (Cap. l3l), an Act of
Parliament that has been in existence since 1966.lt further seeks to address various

inadequacies in the existing Betting, Lotteries and Gaming Act.

3.0 SUBMISSIOS BY THE MINISTRIES

3.I SUBMISSION FROM THE MINISTRY OF INTERIOR AND
COORDINATION OF NATIONAL GOVERNMENT

I L The Committee considered the proposed amendments from the Ministry of Interior and

Coordination of National Government. The Committee noted that the bulk of the

proposed amendments had been submitted by the Betting Control and Licensing Board
(BCLB) previously and that most of the amendments had been considered by the

Committee in its report and had been provided for in the Committee Stage

Amendments.

12. The matrix below indicates the proposed amendments together with their justifications

and the Committee's recommendations.

PARTiCLAUSE PROPOSED AMENDMENT COMMITTEE
RECOMMENDATION

LONG TITLE Amend the long title by inserting the words
"to delineate gaming functions of the
national and county governments"
immediately after the word "Parliament"

Justification:
In accordance with the Fourth Schedule
of the Constitution.
Further, the use of the word "betting" is

very restrictive as betting is only a form
of gaming.

The Committee rejected the
proposed amendment for the
following reasons:

(i) The Committee had

already provided in its

amendment for the
delineation of firnctions
of the national and
county governments;

(ii) The Foufth Schedule of
the Constitution uses the
term "betting";
Paragraph 34 of Parl I of
the Fourth Schedule
provides for "national
befting, casinos and
other forms of
garnbling" whereas
Paragraph 4(a) of Part 2
of the Fourlh Schedule

9 l l'}ir g,-



refers to "betting,
casinos and other forms
of sambline".

Clause
def-rnition
"Principal
Secretary"

2:
of

Amend clause 2 in the definition of
"Principal Secretary" by deleting the word
"Principle" appearing at the beginning of
the definition and substituting therefor the
word "Principal"

Justification:
Correction of a tyrrographical error

The Committee agreed to the
proposed amendment. It had
already provided for it in its
Committee Stage
Amendments.

Clause
definition
'owinnings"

2:
of

Retain the definition of "winnings" as

provided for in the Bill as follows:
"winnings" include prize of any kind;

Justification:

The definition in the proposed
amendments by the Committee are very
restrictive to winnings in betting
activities only. Whereas the definition of
winnings should be as wide to provide for
all types of winnings of games of chance.
Winnings arise from betting, gaming,
lotteries, prize competitions and other
emerging games of chance. Therefore, it
is proposed that the Committee retains
the definition of winnings contained in
the Bill.

The Committee rejected the
proposed amendment.

Other stakeholders had raised
concerns on the definition
during public participation
and the Committee amended
the definition to address their
concerns.

Clause 3 Amend clause 3 of the Bill by deleting
paragraph (d) and substituting therefor the
fbllowing new paragraph-

"(d) to establish the National Gaming
Authority, the National Lottery, the
National Lottery Distribution Trust Fund
and the Gaming Appeals Committee;"

Justification:
For better operationalization of the Act
and to provide for the implementers of
the Act.

The Committee agreed to the
proposed amendment. The
Committee had already
provided tbr it in its
Committee Stage

Amendments.

New clause 3,{ Insert the following new clause immediately
after clause 3:

3A'. The guiding principles for the
implementation of the Act shall be the
following:
(a) The need to prevent gambling fiom
becoming a source of crime or disorder,

The Committee rejected the
proposed amendment. Clause
3 of the Bill which provides
for the objects and purposes of
the Act is sufficient.

l0 ll'rrr:t'



being associated with crime or being used to
support crime;
(b) To ensure gambling is conducted in a

fair and open way;
(c) To ensure children and other vulnerable
persons are protected from exploitation by
the activity of gambling;
(d) Ensure gambling opportunities are

controlled to a level which does not harm
the public;
(e) That gambling operations are not owned,
operated or infiltrated by persons involved
in crime;
(f) Ensure gambling licenses are privileged
and revocable and no holder acquires any
vested right in such a license, in order to
protect public interest;
(g) To ensure gambling is conducted in a

verifiably fair and open fashion in order to
protect the interests of consumers
(h) To prevent gambling from being
associated with or used for money
laundering and financing of terrorism or
other unlawful activities;
(i) Maximize the economic benefits derived
from gambling to fund social causes;

O Provide for an efflcient and eff-ective
regulatory oversight fiamework for
regulating national and county gambling.

Justification:
There is provision of guiding principles in
the emerging practice areas in the
gaming legislation worldwide for
example Malta Gaming Act. Also, for the
better operationalization of the Act and
to provide a framework for the
IIn enters of the Act.

Clause 5 Amend clause 5 of the Bill in paragraph (b)
by inserting the words "single business"
immediately after the word "issue".

Justification:
Inspection and approval of the gaming
premises is the function of the Authority.

The Committee agreed to the
proposed amendment since it
clarifles what type of business
permit the paragraph is
referring to.

Amend clause 5 of the Bill by deleting
paragraph (c).

The Committee agreed to the
proposed amendment and had
already provided for it in the
Committee Stage

Amendments.

ll l l) l g c



Clause 7 Delete new paragraph (fa) provided for by
the Committee in its Committee Stage
Amendments.

Justification:
This will impede the regulator from
effectively discharging its mandate. To
retain the recommendations in the report
on the consideration of the Gaming Bill,
2019 dated 14th November.

The Committee rejected the
proposed amendment and
further recommended that its
earlier amendment be revised
by deleting clause 7 (ii) (e).

The Committee had provided,
in new paragraph (fa), for one
person nominated by the
umbrella body of the operators
in the gaming industry.

The Committee further
recommended deletion of the
amendment seeking to replace
the Principal Secretary for
Information, Communication
and Technology with the
Director-General of the
Communications Authority of
Kenya.

Clause l0 Amend clause l0 of the Bill in subclause (l)
(d) bV inserting the word "the" immediately
after the word "supervise".

Justification:
To correct a tvpographical error

The Committee rejected the
proposed amendment because

there is no typographical error
in the paragraph.

Amend clause l0 of the Bill in subclause (l)
(i) by deleting the word ooof' after the word
"compliance" and substituting therefor the
word "with" and delete the words "by the
counties" appearing immediately after the
word "Act to read:
(i) investigate, monitor and evaluate
compliance with policies and regulations
established under this Act

Justification:
To correct tvpographical errors

The Committee agreed to the
proposed amendment and had
already provided for it in the
Committee Stage
Amendments.

Amend clause 10(l) by inserting the
following new paragraph-

(ea) to conduct security checks, vetting and
due diligence in respect of gaming activities

Justification:
To enhance the powers of the Board

The Committee rejected the
proposed amendment because

the function may be abused.

Amend clause l0 by deleting the expression
"( l )" at the beginning of the clause

The Committee agreed to the
proposed amendment and had
already provided for it in the

12 lPagc



Committee
Amendments.

Stage

Delete clause l0 and substitute it with the
following:

10. The main functions of the Authority
shall be to-
( I ) (a) to be the principal agency at both
levels of government in the implementation
of all policies relating to gaming;
(b) Exercise general supervision and co-
ordination over all matters relating to
gaming at national and county levels;
(c) Advise the Cabinet Secretary on the
formulation of overall policies, norrns,
standards for the conduct of betting casinos
and other forms of gaming;
(d) Co-ordinate national, county and
concurrent national and county functions
relating to betting, casinos and other forms
of gaming in accordance with this Act;
(2) In performance of its functions under
this Act, the Authority shall-
a. Establish and maintain at the
national level:-
b. A probity register
ii. A national register of games,
gaming machines and devices
iii. The national central electronic
gaming monitoring system
iv. The national register of excluded
persons, and
v. A central registry of gaming
information including data relating to
betting, casinos and other forms of gaming
in the country;
c. Issue licences in accordance with
this Act;
d. Issue conditions of national
gaming licenses issued in accordance with
this Act and regulations made thereunder
and enforce compliance therewith
e. Conduct security checks, vetting
and due diligence in respect of gaming
activities
f. Define standards, principles and
procedures in respect of operations,
premises, equipment, personnel, supplies of
services and enforcing compliance
herewith:

The Committee rejected the
proposed amendment.

The Committee had rejected
the proposed amendment in its
report and gave the fbllowing
reasons:

(i) Although the proposed
functions for the Authority are

detailed, many and specific,
they reiterate the functions as

proposed in the Bill;
(ii) The details as to how the
Authority will carry out its
function are provided for in
the substantive provisions in
the Bill;
(iii) Clause 162 of the Bill
provides for matters which
would be provided for in
regulations, including the
procedure to be followed by
the Board in exercising any
powers conferred upon it by
the Act;
(iv) The delineation of
functions between the national
government and county
governments have been
provided for in clauses 4 and 5

of the Bill;
(v) Most of the functions
listed in the proposed
amendment are provided for
in the Bill.

13 ll'agc:
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g. Monitor and evaluate, when
necessary, the issuance of permits by the
Counties to ensure compliance with the Act;
h. Investigate, monitor and evaluate
compliance with this Act by counties,
entering into agreements with those
counties in respect of steps to be taken to
correct any deficiencies and making
recommendations to the Cabinet Secretary
in relation to such matters.
i. Undertake and coordinate
research and surveys in the field of gaming,
and monitor social economic patterns of
gaming activities within the country and in
particular research and identify factors
relating to, and patterns, causes, and
consequences of-
i. The social economic impact of
gaming; and
ii. Addictive or compulsive gaming
j. Conduct oversight evaluations of
the perfbrmance of counties so as to ensure
national nonns, standards established by
this Act are applied uniformly and
consistently throughout the country;
k. Assist counties to ensure
unlicensed gaming activities which might
be occurring across county borders are

detected and dealt with appropriately
l. During the subsistence of a

license or permit, cancel, suspend or vary
such license after giving the licensee or a
permit holder opportunity to show cause

against the cancellation, suspension or
variation
m. Coordinate the various gaming
activities being authorized by county
governments and promote the linkage and
objectives of gaming as set out in the
national gaming policy;
n. Advise counties on matters
relating to gaming operations;
o. Prepare and distribute manuals
and standard documents to be used in
connection with betting, lotteries and
gaming;
p. Improve capacity of counties in
matters relating to gaming functions;
q. Register and issue annual gaming
personnel licenses in the country

14 ll)irtc:



r. Collaborate with the Ministry in
the formulation of policy direction for
purposes of this Act
s. Promote co-operation and linkage
among county governments, Public
departments, private sector and the regional
international organizations engaged in the
regulation of gaming;
t. To inquire into comPlaints on
matters arising under this Act.
u. To perform all other functions
conferred to it by this Act or any other
written law
(3) Without prejudice to the generality of
sub-sections (1) and (2) the Authority shall
be the agency responsible for executing the

National Government functions relating to
betting, casinos and other forms of
gambling under the Fourth Schedule of the
Constitution.

Justification:
These powers are more comprehensive
and touch on the day to day activities of
the Board.

Clause 16 Amend clause l6 of the Bill in subclause ( I )
by inserting the words "including gaming
inspectors" immediately after the word
"staff '.

The Committee rejected the
proposed amendment. Clause
156 of the Bill provides for a
gaming inspector.

New clause 164' Insert the following new clause immediately
after clause l6

Gaming Inspectors
164.. (l ) A gaming inspector shall have the

following functions-
(a) to inspect gaming premises to
ensure compliance with the provisions of
this Act;
(b) to monitor the operations of all
licensed gaming operations;
(c) to examine equipment and

devices used in gaming and records kept in
respect of the gaming activities;
(d) to monitor the handling and

counting of money on casino premises;
(e) to assist in any manner where
necessary in the detection of offences

The Committee rejected the
proposed amendment.

The Committee had rejected
the amendment in its report
for the following reasons:

(i) Clause 156 of the Bill
provides for the power of a

gaming inspector or a police
officer to enter without
warrant and inspect premises;
(ii) Clause 16l of the Bill
provides that the police shall
in coordination with the Board
have power to seize any illegal
gaming, betting and lottery
machines.

t
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committed under this Act on all gaming
premises;
(f) to receive and investigate
complaints from gaming patrons, licensees
or members of the public relating to the
conduct of gaming;
(g) to report to the Board on the
conduct of gaming operations; and
(h) to perform any other functions
incidental to the foregoing.

(2) In the performance of the functrons
specified under subsection (l) a gaming
inspector shall have the powers to-
(a) require any person in possession
of, or having control of, any machinery,
equipment, device or records relating to the
operations of gaming to produce the same
for inspection and to answer questions or
provide information relating thereto;
(b) inspect any such machinery,
equipment, device or records and take
copies of, extracts from or notes relating to,
those records;
(c) to seize any such machinery,
equipment, device or records where the
inspector considers it necessary to do so for
the purpose of obtaining evidence of the
commission of an offence;
(d) stop any game conducted in any licensed
gaming premises where in the opinion of the
inspector the game is conducted in
contravention of the provisions of this Act;
(e) require, by written notice, any licensee,
any employee of the licensee or any other
person associated with the operations or
management;
(f) of any gaming premises the inspector is

authorized to enter, to attend before the
inspector at a specified time and place and
to answer questions, or to provide
information within a reasonable period
specified in the notice, with respect to any
activity regulated by this Act;
(g) examine and test any machinery,
device or equipment referred to in
paragraph (a) and order the person in charge
thereof to withdraw it from use if it is
unsatisfactory for use;
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(h) investigate any complaint from a

patron of a licensee relating to the conduct
of any activity regulated by this Act; and
(i) do any other thing authorized to
be done by the Board under this Act.

(3) If an inspector seizes anything under
this section, it may be retained by the

inspector until the completion of any
proceedings (including proceedings on

appeal) in which it may be evidence but, in
the case of records, the person from whom
the records were seized shall be permitted to
inspect and make copies thereof.

Justification:
To provide for powers to the gaming
inspectors to ensure effective
performance of the functions of the
Authority.
Clause 156 of the Bill refers to gaming
inspectors but there is no provision of
gaming inspectors who are also expected
to enforce the Act as it is with other
enforcement statutes such as

immigration officers.
This is also the practice in other
jurisdictions such as Singapore, Nevada,
New Je Macau and others.

New Clause l68 Insert the following new clause-
"section 168 - Seizure and forfeiture of
equipment and devices"

"Section 168 a Gaming Inspector may
seize;
(a) anything that the Gaming
Inspector reasonably suspects is a gaming
equipment that is not authorized under this
Act to be on the gaming premises or;
(b) any item or thing the use or
possession of which is unlawful.

Justification:
To protect the public from the use of
illegal, substandard or unauthorised
qaming equipment.

The Committee rejected the
proposed amendment.

The Committee had earlier
rejected the amendment in its
report since clause 161 of the
Bill provides that the police
shall in coordination with the
Board have power to seize any
illegal gaming, betting and
lottery machines.

Clause l8 Amend clause 18 by deleting the words "subject
to section 19".

Justification:

The Committee rejected the
proposed amendment.
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The amendment is proposed because there is
a nronosed deletion ofclause 19.

Clause l9

Justification:
The provision impedes
implementation of the Act.

Delete clause l9

effective

The Committee rejected the
proposed amendment.

The Committee had rejected
the proposed amendment in its
report since clause 19 is an

important provision that
provides that the Authority
shall pay compensation or
damages to any person for any
injury occasioned on the
person or the person's
property or any interests.

Clause 2l Amend the marginal note to clause 27 to
read "requirements for a licence".

The Committee agreed to the
proposed amendment.
However, the correction will
be done during preparation of
vellum.

Clause 2l and22 Delete clause 2l and 22 and replace them
with the following new clauses-

21. (l) No person shall conduct any betting,
lotteries, gaming or any activities related
thereto unless such person applies for and
obtains a license from the Board.

(2) A person who desires to obtain, renew or
vary a license under this Act shall make an
application to the Board in the prescribed
form.

(3) On receipt of an application under
subsection (2), the Board shall make such
investigations or require the submission of
such declarations or further information as

it may deem necessary in order to enable it
to examine the application.

(4) Upon making investigation and
considering any information or declaration
as may have been required in terms and
subsection (3), the Board may either grant,
renew or vary a licence or refuse to grant a
licence or renewal or variation thereof and
shall, where the issuance or renewal is

The Committee rejected the
proposed amendment since
the licensing procedure will be
provided for in regulations as

contemplated under clause
162(2) (b) which provides for
"the procedure to be followed
in the making of an

application for the issuance,
renewal and variation of a

licence or permit issued under
this Act".
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refused, furnish the applicant with the

reasons for such refusal:
Provided that-

(a) no license shall be issued under
this Act until the Board satisfies itself that
the applicant-;
i. is a fit and proper person to hold
the licence,
ii. holds a valid certificate of good
conduct from the relevant authority
iii. has paid the prescribed
application fee
iv. in case of a foreign company, fifty
percent of its shares is owned by Kenyan(s)
v. maintains an account with an

authorized financial institution into which it
pays all monies relating to the licensed
gaming activity
vi. has provided certified copies of
bank deposit slips evidencing payment of
applicable taxes as prescribed by law
vii. has demonstrated possession of
financial and technical capacity to operate a

gaming activity applied for
viii. has deposited the requisite
security or cash deposit as prescribed in this
Act
ix. has submitted such declarations
and intbrmation as required under the Act or
the regulations to enable the Board process

the application
x. that the premises, if any, in respect of
which the application is made are suitable
for the purpose and
xi. that the activity in which the license is
sought is legitimate under this Act;

(5) For purposes of this section, "fit and
proper person" means a person who has not
committed offences involving any of the
following -
(a) fraud;
(b) money laundering;
(c) dishonesty;
(d) violence;
(e) drugs and drug trafficking;
(f) any form of organized crime; or
(g) any other conduct as the board may
determine.
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(6) The board in determining whether an
applicant is suitable to hold a licence under
this Act shall consider-
(a) the financial status or solvency of
the person;
(b) the educational or other
qualifications or experience of the applicant
having regard to the nature of the functions
which if the application is granted, the
person shall perform;
(c) the status of any other licence or
approval granted to the applicant by any
financial sector regulator;
(d) the ability of the applicant to carry
on the regulated activity competently,
honestly and fairly and
(e) the reputation, character,
financial integrity and reliability--
(i) in the case ofa natural person; or
((ii) in the case of a company, its
chairperson, directors, chief executive,
management and all other personnel,
including all duly appointed agents, and any
substantial shareholder of the company, if
the chairperson, director or the personnel
are shareholders of the company.

(7) Without prejudice to the generality of
subsection (6) the Board ffiBy, in
considering whether the applicant is fit and
proper -
(h) Take into account whether the
applicant -

(i) has contravened any law in Kenya
or elsewhere designed for the protection of
members of the public against financial loss
due to dishonesty, incompetence or
malpractice in gaming or other business;
(ii) was a director of a liquidated
entity;
(iii) has taken part in any business
practice which, in the opinion of the board,
was fraudulent, prejudicial to public
interest, or was otherwise improper, which
would otherwise discredit the applicant's
methods of conductins business:
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(iv) has taken part or has been

associated with any business practice which
casts doubt on the competence or soundness

ofjudgment of that applicant or
(v) denied any gaming licence or
permit in any country.

(i) Take into account any

information in the possession of the board
whether provided by the applicant or not
relating to -

(i) Any person who is to be

employed with, or shall be acting for or on
behalf of, the applicant for the purposes of a
regulated activity including an agent; and
(ii) Where the applicant is a company
in a group of companies, any other company
in the same group of companies or any
substantial shareholder or key personnel of
the company or any company referred to
under this subparagraph;
(c) take into account whether the applicant
has established effective internal control
procedures and risk management systems to
ensure its compliance with all applicable
regulatory requirements; and

(d) have regard to the state ofaffairs ofany
other business which the applicant carries
on or purports to carry on.

(8) The Board shall give the applicant an

opportunity to be heard before determining
whether the applicant is fit and proper for
the purposes of this Act.

(9) an applicant who knowingly makes a

false statement or declaration in an

application for, or a renewal or variation of,
a licence or permit commits an offence and
shall upon conviction, be liable to a fine not
exceeding one million shillings or to
imprisonment for a term not exceeding three

or to both.
Clause 22 Delete clause 22 and substitute therefor the

following new clause-
The Committee rejected the
proposed amendment since the
Second Schedule of the Bill
provides for the licence fees.
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22. The Cabinet Secretary shall from time to
time through a gazette notice prescribe
applicable fees for each of the licenses.

Clause 23 Amend clause 23 of the Bill in subclause (2)
(c) by deleting the expression "22" and
substituting therefor the expression "21"

Justification:
Due to the amendments above.

The Committee rejected the
proposed amendment since it
had rejected the previous
amendment.

Clause 26 Amend clause 26by deleting subclauses (2)
and (3) and substituting them therefor with
the following new subclauses-

"(2) where the revocation of a license is
contemplated under subsection (l), the
Board shall serve the licensee with a notice
of intended revocation specifying the
grounds for such revocation.

(3) a notice issued under sub-section (2)
shall be served not less than 2l days before
the date of the intended revocation and the
licensee will be required to provide a written
explanation as to why the license should not
be revoked."

Justification:
For the purposes of granting an
opportunity for fair administrative
action.

The Committee agreed to the
proposed amendment. The
amendment has already
provided for the amendment
in the Committee's
Committee Stage
Amendments.

Amend clause 26 by deleting subclause (6) and
substituting therefor the following new
subclause;

(6) A person aggrieved by the decision of the
Authority under this section may appeal to the
Committee within fourteen days from the date
upon which such decision is conveyed to the
licensee.

Justification:

To align it with the mandate of the Gaming
Appeals Committee

The Committee agreed to the
proposed amendment.

Clause 27 Delete clause 27 and substitute therefor the
following new clause-

27. Every licence issued under this Act
shall, unless therewith otherwise provided
expire on the 30th June next following the
date of issue.

The Committee rejected the
proposed amendment since
the clause provides that the
duration of every licence
issued under the Act shall vary
for each gaming and betting
activity.
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Clause 31 Amend clause 3l by deleting the words
"one hundred thousand shillings" and

substituting therefbre the words "the
prescribed fees" to read:
"31. A licensee whose licence is lost,
destroyed or mutilated may make an

application for a duplicate in the prescribed
form upon payment of the prescribed fees."

The Committee agreed to the
proposed amendment. The
Committee had already
provided for the amendment
in its Committee Stage

Amendments.

Clause 40 Amend clause 40(2), (3), (4) and (6)

Amend clause 40 by deleting subclauses (2),
(3), (4) and (6) substituting therefor with the

following new subclauses;

(2) where a license is revoked by the Board,
under subsection (l), County Government
shall serve the permit holder with a notice of
intended revocation of a permit specifuing
the grounds for such revocation

(3) a notice issued under sub-section (2)

shall be served not less than2l days before
the date of the intended revocation and the
permit holder will be required to provide a

written explanation as to why the permit
should not be revoked;

(4) the revocation of a permit shall take
effect upon the expiry of the notice issued

under sub-section (3).

(6) A person aggrieved by the decision of
the County Government under this section
may appeal to the Committee within
fourteen days from the date upon which
such decision is conveyed to the permit
holder

The Committee rejected the
proposed amendment.

The Committee had rejected
the proposed amendment in its
earlier report because this
should be provided for in
regulations. Clause 162(2) (b)
of the Bill provides for
regulations to be made to
provide for the procedure to be

followed in the making of an

application fbr the issuance,
renewal and variation of a

licence or permit issued under
the Act.

Clause 42(2) Amend clause aZQ) by inserting the words
"and with assistance of the Authority"
immediately after the word "transfer" to
read "(2) A county government shall, upon
receipt of an application to transfer and with
assistance of the Authority, carry out an

investigation on the suitability of a proposed
permit holder"

The Committee agreed to the
proposed amendment.

Clause 46(l) Amend by deleting sub-clause (l) and
substitute with the following words "the
Authority may prescribe rules for the
operations of a totalisator"

The Committee agreed to the
proposed amendment. The
Committee had already
provided for the amendment
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Justification:
To correct grammar

in its Committee
Amendments.

Stage

Clause 46(6) Amend clause 46(6) by deleting sub-section
(l) and substitute with the following words
"the Authority may prescribe rules for the
operations of a totalisator"

Justification:
Its already covered in Part X, Clause 144
of the Bill.

The Committee rejected the
proposed amendment.

The Committee had rejected
the proposed amendment
since the elements of the
offences in clause 46 and
clause 144 are different.

Clause 50 (2) (c) Delete sub-clause (2) (c) and substitute
therefor with the following new paragraph
"(2) (c) shall guarantee the expected
proceeds of the lottery or any part thereof;"

Justification:
To make the paragraph coherent

The Committee agreed to the
proposed amendment.

The amendment seeks to
insert in paragraph (c) the
words "of the lottery"
immediately after the words
"expected proceeds". This
brings clarity to the paragraph.

Clause 59(3) Replace "Board" with "Authority" The Committee rejected the
proposed amendment.

The Committee had earlier
rejected the proposed
amendment since it proposes
to delete clause 68 of the Bill.
The Committee rejected the
proposed amendment for the
following reasons:

(i) Although it is the
Authority that is the
corporate entity,
clause 7 of the Bill
provides that the
management of the
Authority shall vest in
the Board;

(ii) Substitution of the
term "Board" with
"Authority" will
necessitate numerous
unnecessary
amendments to the
Bill;

(iii) It is proper in
legislation to vest
management of bodies
established in a Board
in order to carry out
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the mandate of the
Authority.

Clause 59(3) Amend clause 59 by deleting subclause (3)

and substituting therefor the following new
subclause-

"(3) if a prize is not credited to the winner's
account as prescribed in sub-section (l ) or it
is not collected within a period of three
months after the winner has been notified of
the place and time where the prize maybe
collected, a licensee shall surrender such

uncredited or unclaimed prize to the

Authority and the Authority shall determine
the manner in which such prize will be

disposed of."

The Committee rejected the
proposed amendment.

The Committee had rejected
the proposed amendment in its
report for the following
reasons-

(i) Surrender of
unclaimed financial
assets falls within the
ambit of the
Unclaimed Financial
Assets Authority
under the Unclaimed
Financial Assets
Authority;

(ii) Clause 64 (2) of the
Bill takes cognisance
of this and if the
proposed amendment
is retained, it will
conflict with clause
64(2) of the Bill.

Clause 60(1) and
(2)

Amend by deleting the word "fifty" and

substitute therefor with the words "one
hundred"

.Iustification:

To promote responsible gaming and to
rrrevent addictive gaming

The Committee agreed to the
proposed amendment.

Clause 6l(4) and
(s)

Amend clause 6l by deleting the word "a"
appearing befbre the word 'licensee' and

substitute with the word "the"

Justification:
To correct typographical errors

The Committee rejected the
proposed amendment.

The provisions have
typographical errors

no

Amend clause 6l in subclause (5) by
deleting the word "a" appearing before the
word 'licensee' and substitute with the word
"the"

Justification:
To correct tynograrrhical errors

The Committee agreed to the
proposed amendment

Clause 62 Amend to provide for mobile money
transfer

The Committee agreed to the
proposed amendment.
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i

a

Amend clause 62 in subclause (4) by
deleting the word '1a)) appearing in
paragraphs (a) & (b)

The amendment has been
provided for under the
Committee's amendment to
Clause 62.

Amend subsection (4) by inserting the
following new paragraph immediately after
paragraph (c)

"(d) mobile money transfer,"
Correct typosraphical error

The Committee agreed to the
proposed amendment.
The amendment has been
provided for under the
Committee's amendment to
Clause 62.

Clause 64(l) Amend by deleting clause 64 (l) and (2) and
substitute therefor with the following new
subclauses

( I ) where a transaction has not been
recorded in a player's account for three
consecutive months, the licensee shall
deactivate the account and report such an

incident to the Authority

(2) before deactivating the players'account
as contemplated under sub-section (l), the
Iicensee shall notiff the player of the
intended action and such notification shall
be copied to the Authority

(3) where a player's account has been
deactivated under this Section, and reported
to the Authority, the licensee shall not be

allowed to transact with the players'
deposits or activate the account without an
express approval by the Authority

(4) if the player does not claim the amount
held in the deactivated account after three
months, the licensee shall remit the same to
the Authority save for the expenses incurred
by the licensee

(5) no claim shall lie against the Authority
or the licensee who has remitted money in
the player's account under this section to the
Authority"

Justification:
To ensure betting platforms are not used
for money laundering and other criminal
activities

The Committee rejected the
proposed amendment.

The Committee had rejected
the proposed amendment in its
report because it has removed
the linkage to the Unclaimed
Financial Assets Authority
which has a role to play in
unclaimed fi nancial assets.
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Clause 71(3) Amend clause 73 by deleting subclause (3)
and substituting therefor with the following
new sub-clause
"(3) The Authority shall, before granting a

license under this Section, satisfy itself that-
(a) The applicant has appropriate
knowledge or experience to conduct a

NationalLottery in accordance with this Act
and any other written law
(b) The applicant has the necessary
financial and relevant technical capability to
conduct the lottery
(c) No political party or political
office bearer has any direct or indirect
financial interest in the licensed applicant or
shareholder thereof
(d) The applicant is fit and proper
person to conduct the lottery.

Justification:
To ensure that the operator has
appropriate technical and financial
capacity to conduct a lottery

To ensure that the objective of the lottery
is achieved by the operator

This will also ensure the integrity of the
conduct of the lottery

The Committee rejected the
proposed amendment except
for paragraph (c).

The Committee, in its report,
had rejected the proposed
amendment save for condition
in paragraph (c) which
enriches the existing
paragraph (c) in the Bill.
Clause 7l of the Committee's
amendments reflects this.

Clause 80 Amend clause 80 by deleting subclause (5)
and substituting therefor the following new
subclause

"(5) Agent authorization under sub-section
(4) shall be in writing and shall be subject to
such terms and conditions as may be
determined by the licensee with the
approval of the Authority"

.Iustification:
To align with sub-clause (4) on agent
authorization

The Committee agreed to the
proposed amendment. This
had already been provided for
by Committee in its
Committee Stage
Amendments to Clause 80.

Amend clause 80 of the Bill in subclause (6) by
deleting the word "prize" appearing after the
word "and" and substituting therefor with the
word "price"

Justification:
To correct a typographical error

The Committee rejected the
proposed amendment since the
subclause does not contain a

typographical error.
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Clause 82 Amend clause 82 in subclause (3) by deleting
the word "paragraph" appearing immediately
after the word "which" and substituting therefor
the word "subsection".

Justification:
To amend a typographical error

The Committee agreed to the
proposed amendment.

Clause 87(2) Amend clause 82 in subclause (2) by inserting
the words "the following, and not limited to-
"immediately after the word "audit".

Justification:
To amend a typographical error

The Committee agreed to the
proposed amendment.

Clause 87(2) (d) Amend clause 82 in subclause (2) (d) by
deleting the word "of immediately after the
word o'compliance" and substituting therefor the
word "with".

Justification:
To amend a tvnosraphical error

The Committee agreed to the
proposed amendment.

Clause 89(l) (d) Amend clause 89 of the Bill in subclause (l) (d)
by deleting the word "Board" and substituting
therefor the word "Fund"

Justification:
The clause deals with the National Lottery
Distribution Fund and not the Board of the
Authoritv.

The Committee seeks to delete
Part X of the Bill, including
clause 89 of the Bill.

Clause 9l(l) (f) Amend clause 9l(l) (f)
Amend by deleting paragraph (f) and
inserting a new paragraph (0 to read as

follows the words "managing trustee who
shall be an ex officio member"

The Committee seeks to delete
Part X of the Bill, including
clause 9l of the Bill.

Clause 9l(l) Amend clause 9l of the Bill in subclause (l)
by inserting a new paragraph as (g) to read:

"(g) The Director-General of the Authority
or anv desienated Derson"

The Committee seeks to delete
Part X of the Bill, including
clause 9l of the Bill.

Clause 98 Amend clause 98 by deleting the word
"sports" and inserting the words "social
economic activities".

Justification:
The term "social economic activities" is
broader and includes sports and other
activities.

The Committee seeks to delete
Part X of the Bill, including
clause 98 of the Bill.

Clause 100 Amend clause 100 of the Bill in subclause
(4) by deleting the words "National
Assembly" and substituting therefor the
words "Cabinet Secretary, responsible for
National Treasury"

The Committee seeks to delete
Part X of the Bill, including
clause 100 of the Bill.
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Justification:
The annual estimates are submitted
through the Cabinet Secretary
resnonsible for National Treasury.

New Clause l00A Amend by inserting a new Section l00A on
Exemption to read; Notwithstanding any

other provisions of this Act, the following
sections of this Act shall not apply to the
National Lottery and the National Lottery
Distribution Trust fund-
(a) Section 27 Duration of licenses

and permits;
(b) section 49 Authorization of
public Lotteries for charitable purposes
(c) Section 52 Lottery conducted fbr
charitable, sporting or other purposes;
(d) Section 53 Lottery incidental to
entertainment; and
(e) Section 54 Private Lottery

Justification:
National Lottery is a different type of
lottery established for raising funds for
public good causes and is therefore
exempted from other general provisions
of the Act such as duration of the term of
the license and general provisions as

related to operation of other lotteries.

The Committee agreed to the
proposed amendment.

Clause 107 Amend by deleting section 107 and

substituting therefbr with the following new
section:

107. (1) The Authority may issue an

amusement license authorizing the use of an

amusement machine in a licensed premise.

(2) A license issued under this section shall
be subject to such conditions as the
Authority may impose and in every case to
the condition that no person under the age of
eighteen years shall play an amusement
machine unless
in the presence of, and with the permission
of, his parent or guardian.

(3) Any person who-

(a) uses or permits the use of an amusement
machine in respect of which a licence has

not been issued under subsection (l); or

The Committee rejected the
proposed amendment.
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(b) contravenes or allows the contravention
of any condition provided for or imposed by
the Authority under subsection (2), commits
an offence and shall be liable on conviction,
in the case of an offence under paragraph
(a), to a fine not exceeding one hundred
thousand shillings or to imprisonment for a

term not exceeding one year or to both and,
in the case ofan offence under paragraph (b)
to a fine not exceeding two hundred
thousand shillings or to imprisonment for a

term not exceeding two months or to both.

(a) In this section, 'oamusement machine"
means a machine, other than a gaming
machine -

(a) which is operated by the insertion of a

coin or coins or other equivalent into the
machine; and
(b) whereby a successful player neither
receives nor is offered any benefit other than

(c) the opportunity afforded by the
automatic action of the machine to play the
game again without insertion of a coin; or
(d) the delivery by the machine of a coin or
coins of a value not exceeding that required
in order to play the game once.

Justification:

It is the mandate of the Authority to
regulate and control all forms of gaming
including the use of Amusement
machines

The current legal framework does not
provide mechanism to regulate to use of
Amusement machines thereby enabling
abuse.

Clause 108 Amend clause 108 by deleting the word
'oPermit" and substituting therefor the word"
Licence"

Justification:
To correct a typoqraphical error.

The Committee agreed to the
proposed amendment.

Clause I l0 Amend subclause (1) by deleting the word
"Betting and" appearing before the word
"qaming"

The Committee agreed to the
proposed amendments
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Justification:
Betting Machines are covered under
subclause (2)
Amend subclause (l) paragraph(a) by deleting
the word i'a'r appearing before the word
"licensed"

Justification:
To correct a tvpographical error

The Committee agreed to the
proposed amendment but this
will be done during preparation
of vellum.

Amend subclause (2) by inserting the words "in
licensed premises" immediately after the word's
"ligense"

Justification:
To correct a typographical error

The Cornmittee rejected the
proposed amendment.

Clause 38 of the Bill provides
that a holder of a gaming licence
shall apply for a permit frorn the
respective county government
for a premise within which the
person intends to carry out
gaming. Therefore, there is no
need to restate the requirement in
clause I l0(2) of the Bill.

New Part XIIA Insert the following new Part-

PART XIIA
GAMING

ADVERTISING OF

Gaming advertisement

I l0A. (l) No person shall promote the
advertisement of a gaming activity, without
the approval of the Authority, on any
medium of electronic or any other form of
communication by: -

(a) holding himself out by
advertisement, promotion, notice or public
placard as willing or with the aim of enticing
members of the public to participate in
gaming;

(b) displaying any written or printed
placard or notice relating to any form of
game of chance in any shape or form so as

to be visible in a public street or place;

(c) printing or publishing, or causes

to be printed or published, any
advertisement or notice;

The Committee rejected the
proposed amendment.

The Committee had, in its
report, agreed partly to the
proposed amendment which
has been incorporated in the
amendments. This is reflected
in Clause 158 of the
Committee's amendments.
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(d) using a prominent personality or
celebrity, public vehicle or use of lifestyle
advertising to promote gaming;

(e) using false, misleading or
deceptive message likely to create an

erroneous positive impression of gaming;

(0 using a testimonial or
endorsement displayed or communicated,
that is misleading or incapable of informing
the public of the hazards of gaming;

(g) advertising gaming by
organizing, promoting or sponsoring a
sporting event, trade fairs, exhibitions,
shows, cultural, artistic, recreational,
educational or entertainment programmes
or any other event.

(2) All gaming advertisements shall-

(a) indicate the addictive nature of
gaming;
(b) notify players to play reasonably;
(c) prohibit a child from playing;
(d) not feature a former winner with a
view to encourage the general public to
participate in gaming;
(e) not be erected on an
advertisement bi I lboard
(0 dedicate ten per centum of aired
advertisements for responsible gaming.
(3) All media companies holding licenses
on gaming shall not use any of their
broadcast channel to advertise or promote
their gaming products or activities.

(4) The Authority shall determine where,
when and how gaming is to be advertised.

(5) A person who contravenes the
provisions of this section commits an

offence and shall be liable upon conviction
to a fine not exceeding twenty million
shillings or to imprisonment for a term not
exceeding five years or to both

New Clause I l0B Insert the following new clause The Committee rejected the
amendment
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Gaming advertisement fee

I l0B. (1) There shall be a fee to be known
as the gaming advertisement fee chargeable
at the rate of thirty five per centum of the
total advertisement cost for every gaming
advertisement.

(2) The fee prescribed under subsection (l)
shall be paid to the Authority immediately
upon approval of any advertisement.

Justification:
Advertisement charges should not be
categorized as taxes.

It is a fee that should be payable to the
Authority to enable it properly discharge
its mandate.

The Committee has an

amendment to Clause 159 in
its Committee Stage
Amendments.

New Part XXIIB PART XIIB Protection of children

I l0C.(l) Notwithstanding any exceptions
in this Act, no person shall ofl'er, permit,
entice, invite or induce a minor to
participate in a game which must, in terms
of this Act or any other regulatory
instrument. solely be offered to persons who
are not minors, whether by means of
allowing entrance into gaming premises
whether for the purpose of gaming or
otherwise, plays a game of chance with, or
permits the playing of a game by, a minor
selling a gaming ticket, employment of a

minor in the organization and management
of gaming or engagement in the provision
of a gaming service, advertising or
promotion of a gaming service or by any
other means whatsoever.

(2) A person who violates the provisions of
subsection (1) shall be guilty of an offence
and shall on conviction be liable to a fine not
exceeding two million shillings or to
imprisonment for a term not exceeding three
years or both.

Justification:

The Committee rejected the
proposed amendment.

The Committee had rejected
the amendment earlier in its
report because clause I 53 of
the Bill provides safeguards
for protection of children.

33 ll)agc



To provide a clear legal framework for
the protection of children against
eamblins

Clause 124 Delete clause 124 and substitute therefor the
following new clause:

124. The Funds of the Authority shall
comprise of-
(a) such monies as may be appropriated by
the Parliament for purposes of the
Authority;
(b) such monies as may accrue to or vest in
the Authority in the course of the exercise of
its powers or the performance of its function
under this Act;
(c)Except where otherwise provided, all
monies recovered and charges, fees, levies,
grants, donations, endowments, fines,
composition sums and financial penalties
collected by the Authority under this Act;
(d) such other fees and levies as may be

prescribed and approved by the Cabinet
Secretary in consultation with the Cabinet
Secretary for the National Treasury;

(e) interest from the investment of money
standing to the credit of the Fund; and

(a) all monies from any other source
provided for, donated or lent to the
Authority

The Committee agreed to the
proposed amendment.

The Committee had
incorporated the proposal in
its Committee Stage

Amendments (Clause I 24)

Clause 127 (2) (b) Amend clause 127 in subclause (2)
paragraph (b) by deleting the word "on"
replace it with the word "at" immediately
after the word "as"

The Committee agreed to the
proposed amendment.

Clause l3l Amend the marginal note to read as follows;

"Failure to display a valid license or permit"

The Committee agreed to the
proposed amendment but this
will be done during
preparation of vellum.

Clause 13l Amend clause 131 by inserting the word
"permit" immediately after the word
"licence"

The Committee agreed to the
proposed amendment.

Clause 133 Amend by deleting clause 133 and
substituting therefor with the following new
clause;

133. A licensee who knowingly fails to keep
any books, records or accounts required to
be kept under this Act or keeps false books,
records or accounts. or who makes or causes

The Committee agreed to the
proposed amendment but
recommended that the penalty
be a fine not exceeding one
million or a term of
imprisonment not exceeding
five years.
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to be made any book entry which is false
commits an offence and shall be liable upon
conviction to a fine not exceeding twenty
million shillings or imprisonment for a term
not exceeding ten years.

Justification

For clarity purposes and enhance penalty
for making false declarations in respect
of gaminq activities.

The Ministry's amendment
seeks to enhance the penalty
from a fine not exceeding
500,000 shillings and a term
of imprisonment not
exceeding 5 years
imprisonment to a fine not
exceeding 20 million and a

term of imprisonment not
exceeding ten years.

Clause 134 Amend by inserting the word "of accounts"
immediately after the word "statement"

Justification:

For clarity

The Committee agreed to the
proposed amendment.

Clause 142 Amend by deleting clause 142 and
substituting therefor with the following new
section;

142 (l) A person who wilfully acts,

facilitates or carries on business as a

bookmaker without a license or otherwise
contrary to the terms of a license issued
under this Act commits an off'ence and shall
be liable upon conviction to a fine not
exceeding ten million shillings or
imprisonment for a term not exceeding five
years or to both;

(2) A person who accepts or receives bets
or settles or pays money or monies worth in
respect ofbets, or is found in possession of
any books, accounts, documents or other
articles which are used or appear to have
been used or intended to be used in
connection with or which relate or appear to
relate to the business of a bookmaker, shall
be presumed, until the contrary is proved, to
be acting as a bookmaker;

(3) A person who settles or pays money or
money's worth in respect of any betting
shall also be presumed, until the contrary is
proved, to be acting as a bookmaker.

Justification:

The Committee agreed to the
proposed amendment but
recommended that the penalty
under subclause (1) should be

a fine not exceeding five
million shillings or a term of
imprisonment not exceeding
five years.
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To increase the scope of illegal
bookmaking activities as well as increase
fines and sentence of persons engaged in
illegal bookmaking activities which are
not punitive enoush in the Bill.

Clause 144(2) Amend subclause (2) by inserting the word
"sub" immediately before the word
"section" and therefor the number I in
bracket as (1)

Justification:
For consistency

The Committee agreed to the
proposed amendment.

Clause 150 Amend the marginal notes to read as

follows:
"Prohibition against touting and soliciting"

Justification:
For clarity purposes

The Committee agreed to the
proposed amendment but
recommended that this be
done during preparation of
vellum.

Clause l5l Amend by moving clause l5l to the new
PART XIIA and merge under section I l0A

Justification:
For coherence and orderly arrangement
of sections

The Committee rejected the
proposed amendment because
the Committee had rejected
the provision of a new part
XIIA on advertising of
gaming and instead partly
agreed to some proposed
amendments to clause l5l of
the Bill.

Clause 153 Delete clause 153

Justification:
Refer to the new Part XIIB which gives
prominence to protection of children
against gambling

The Committee rejected the
proposed amendment.

The Committee had rejected
the amendment earlier in its
report because clause 153 of
the Bill provides safeguards
for protection of children and
that this did not need to be
provided in a new Part.

Clause 155 Amend clause 155 by inserting the word
"Authority" immediately before the word
"County government" and the word be
"immediately" after the word "conviction"

The Committee agreed to the
proposed amendment.

Clause 156 Amend clause I 56 by deleting subclause ( 1)
paragraphs(a)&(b) substituting therefor
with the following new subclause as follow;

(1) It shall be lawful for a gaming inspector
or any other officer of the Authority

The Committee rejected the
proposed amendment for the
following reasons:

i) Clause 156(l) of the
Bill is more
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authorized in writing, on production of an

authority document, to enter without
warrant and inspect premises (including a

race course) in which he or she has reason

to believe that an offense under this Act or
under any regulation made thereunder, has

been committed to-

Justification:

Pre-empt commission of gaming crimes
to protect the public.

This will ensure that the Authority and
security apparatus are able to protect the
public from any criminal gaming
activities

comprehensive than
the proposed
amendment;

ii) The current provision
still serves the
justification given for
the proposed
amendment of pre-
empting commission
of gaming crimes and
protection of the
public from any
criminal gaming
activities.

Clause 158 Move to new Part XIIA and merge under
clause I 10A

Justification

For coherence and orderly arrangement
of sections

The Committee rejected the
proposed amendment since it
had rejected the provision of a
new Part on gaming
advertisements but instead
recommended that clause 158

be amended.

Clause l6l Amend clause 16l by deleting the word
o'Police" and substituting therefor with the

word "Authority" and the word "Board" and

substituting therefor with the word "Police"

Justification:
It is the mandate of the Authority to seize

any illegal gaming equipment

The Committee rejected the
proposed amendment.

Clause 161 provides that the
police shall in coordination
with the Board have power to
seize any illegal gaming,
betting and lottery machines.
The collaboration is intended
to support the Board in
carrying out effective seizure
of illegal gaming equipment.

Part XVII clause
162

Amend clause 162 by deleting the word
"Board" and substituting therefor with the
word "Authority"

The Committee rejected the
proposed amendment since
the management of the
Authority vests in the Board.

Clause 162(l) (i) Amend subsection (2) by inserting a new
paragraph O to read as fbllows;

Osecure the payment of any fee or levy

The Committee agreed to the
proposed amendment. This is
aligned to its proposed
amendments providing for
fees or levies charged by the
Authority.
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Clause 163(3) (c) Amend clause 163 in subclause (3) by
deleting paragraph (c) substituting therefor
with following new paragraph

"(c) the principles and standards applicable
to the rules made under this section are both
set out in the Interpretation and General
Provisions Act (Cap 2) and the Statutory
Instruments Act, 2013."

The Committee rejected the
proposed amendment because
there is no typographical error

New Part XVIII on
Repeal and
Transition

Amend the Sixth Schedule by transferring it
to a new PART XVIII and making it Section
163

The Committee rejected the
proposed amendment because
of its rejection of previous
amendments seeking to either
provide for new Parts or to
rearrange the Parts.

Sixth Schedule Amend the Sixth Schedule of the Bill in
paragraph (7) (l) by deleting the words
"stand revoked within six months from the
enactment of this Act" and replace therefor
with the words "remain valid for the period
of the license"

The Committee agreed to the
proposed amendment to
paragraph (l) of the Sixth
Schedule.

Delete paragraphs (2), (3) and (4) The Cornmittee agreed to amend
the subsequent paragraphs and
not to delete them in entirety.
Paragraph (4) was ineffectual
due to the amendments hence
should be deleted.

Second and Fourth
Schedule

Amend the Second and Fourth Schedules as

follows:

TYPE OF
CAMING

LICENCE
FE,E

RENEWAL

Online 000 25

Non-online
bookmaker

20,000,000 10,000,000

Totalisator 5,000,000 2,000,000

License
authorizing
bookrnaking

100,000

0

at
meetin

race

The Committee rejected the
proposed amendment.

The Committee had
considered the proposal
alongside comments from
other stakeholders and had
generally reduced the fees.

Further, the gaming types
provided in the Schedule are
more comprehensive than the
one proposed.
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3.2 SUBMISSIONS FROM THE MINISTRY OF SPORTS, CULTURE AND
HERITAGE ON THE GAMING BILL 2OI9

13. The Committee then considered the proposed amendments from the Ministry of Sports,

Culture and Heritage.

14. The Ministry submitted that the Sports, Arts and Social Development Fund is

established under the Public Finance Management Act 2012. Seven members of the

Oversight Board were appointed by the Cabinet Secretary/ The National Treasury and

Planning on 28tl'November 2018 vide Gazette Notice Vol. CXX-No. 145, and the

Chairpeison was appointed by the President on l8tl'January 2019 vide Gazette Notice
Vol. CXXI- No. 12.

15. The Ministry further submitted that the Fund commenced operations in the Third

Quarter of the FY 2018/19 with an operational budget of Kshs.25 Million that was

funded by the Exchequer. The Fund realized revenue ofKshs. 8, 109, 586, 819 against

a projection of Kshs. 8.5 Billion for the period ending 3Oth June 2019. The Fund, the

Ministry indicated, has achieved various milestones in supporting the development of
sports, arts and social development including universal health care in the country.

16. The Ministry informed the Committee that during the last financial year 2018/2019, the

Oversight Board approved disbursements amounting to Kshs. 3,220,595,987 with the

balance of Kshs. 4, 888, 890, 832 being carried forward to the Financial Year

201912020. During the 201912020 financial year, the Fund has disbursed Kshs. 7,

727,075,000 towards Universal health, Kshs. 7, 018, 479, 400 towards sports

development and Kshs. 841,668,004 towards arts sector development.

17. The matrix below indicates the proposed amendments fiom the Ministry of Sports,

Culture and Heritage together with their justiflcations and the Committee's
recommendations.

PART/CLAUSE PROPOSED
AMENDMENT

RATIONALE COMMITTEE
RECOMMENDATION

Clause 2

Interpretation
Introduce the
following new
definitions.
"Collector"
metns the
Commissioner
Genersl of the
Kenya Revenue
Authority

"promoter"
meflns o person
licenced to run
and operate o

lottery

The term collector as

appearing under
clause 37(2) needs to
be defined to reflect
the tax collecting
body/agency.

It is critical to define
who a promoter is in
the context of betting,
lottery and gaming.
Also appears in
various clauses -
including 49 (4),
s2(2) (3)s3(2)(d)

The Committee agreed to the
proposed amendments. The
Committee has already
incorporated the proposed
new definition of "Collector"
in its Committee Stage

Amendments.

The Committee agreed to the
proposed new definition of
"promoter" since the term has

been used in clause 49(4),
clause 53(2) and (3) and

clause 53(2) (d) of the Bill.
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I PART III
Clause 7(l)

Introduce
provisions to
include the
Principal
Secretary for
Sports and the
Principal
Secretary for
Arts

To read:

Principal
Secretary
responsible for
matters relating
to sports or a
representative
designated in
writing

Principal
Secretary
responsible for
matters relating
to culture or a
representative
designated in
writing

Betting and lotteries
and the revenues
thereon depend
greatly on sporting
activities hence the
need for
representation from
Sports since it is a key
stakeholder.

The State Department
for Culture is also a
key stakeholder since
sports and arts are
related

The Committee agreed to the
proposed amendment.
Consequently, the Committee
recommended that clause 7(1)
(c) be replaced with the
Principal Secretary
responsible for matters
relating to sports or a
representative designated in
writing. Further, the three
persons to be appointed by
the Cabinet Secretary in
paragraph (f) should be
reduced to two and that one
should be nominated by the
umbrella body of the
operators in the gaming
industry. The Committee had
provided this representative
in its Committee Stage

Amendments. The total
membership will be 9
members, excluding the
Director-General who shall
be an ex fficio member.

PART III
Clause 8 (2Xb)

Amend sub-
clause (2) by
deleting
paragraph (b)
and substituting
therefor the
following new
paragraph

" has been
convicted of a
criminal offence
and is sentenced
to imprisonment
for a term
exceeding six
months"

Ensure compliance
with Chapter Six of
the Constitution 2010
and Leadership and
Integrity Act, No. l9
of 2012 by including
all other criminal
offences and not only
fraud and dishonesty.

The Committee agreed to the
proposed amendment.

PART III
Clause 1l (b)

Amend
paragraph (b) to
read as follows:

The Authority being a

regulatory body
should restrict its

The Committee rejected the
proposed amendment. The
amendment sousht to delete
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a

"receive any
gifts, gronts ond
clonations or
endowments
made to the
Authority or any
other moneys in
respect of the
Authority"

mandate to only
receiving the gifts,
grants and donations
and not disbursement,
to avoid conflict of
interests.

the aspect of the Board
making disbursement of the
gifts, grants and donations,
disbursement received by the
Board. The reasons for the
rejection were:

(i) The proposed
amendment does not
address the question of
who makes
disbursement;

(ii) Other legislations
provide for
disbursement by the
same body that receives
gifts, grants or
donations and that this
avoids unceftainties;

(iii) If the gifts, grants,
donations or endowment
are disbursements
improperly, criminal
law will apply.

PART IV
Clause 37

Deflne the term
"Colleclor"

Introduce a new
sub-clause 37(3)
to read;

"The Collector
shall pay all the
proceeds oftax
paid under sub
clouse (2) into
the Sports, Arts
ond Social
Development
Fund estoblished
uncler Section 24
of the Public
Finonce
Management
Act,2012.

The same funds are

currently being
remitted to the Sports,
Arts and Social
Development Fund as

provided under
Regulation a(l)(a) of
the Public Finance
Management (Sports,
Arts and Social
Development Fund)
Regulations,
2018. If the Betting,
Lotteries and Gaming
Act is repealed and
the proposed
amendment is not
included, the revenues
of the Sports, Arts and
Social Development
Fund as well as

programs/proj ects that
are being financed
from those tunds will
be adversely affected.

The Committee agreed to the
proposed amendment.

NEW Delete sub-clause
37A.(2\. (b) and

Being a regulatory
Authority, the

The Committee rejected the
proposed amendment.
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substitute
therefor the
following new
clause;

"The Board
shall disburse

funds collected
under clause
37A (t) to
persons or
bodies
responsible for
estoblishing
rehabilitation
centres for
problem
gamblers"

responsibility of
establishing
rehabilitation centres
be assigned to
different persons or
bodies to avoid
conflict of interest

The Committee, in its
Committee Stage
Amendments, had proposed a
new clause 37 A to provide
for a gaming levy as follows:

37A. (l) There shall be a
monthly levy to be known as

gaming levy which shall be
paid to the Authority by a
license holder.

(2) The Board shall in
consultation with the Cabinet
Secretary prescribe-
(a) the amount of the
gaming levy referred to in
subsection (l) provided that
such amount shall not exceed
one per centum ofthe
monthly gross gaming
revenue;

(b) the amount from the
gaming levy that shall be

used for the establishment of
rehabilitation centres for
problem gamblers.

(3) The levy collected under
this section shall be paid into
an account operated by the
Authority on or before the
20th day of the following
month.

(4) A person who fails to pay
the levy prescribed under
subsections (l) and (2) or
makes late payment shall be
liable to pay to the Authority
all outstanding amounts of
the levy together with a

penalty of two hundred
thousand shillings for each
such payment.

The Ministry proposed to
delete sub-clause 37A. (2). ft)

I
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and to substitute it with a

different text as follows:

"The Board shall disburse
funds collected under clause
37A (l) to persons or bodies
responsible for establ ishing
rehabilitation centres for
problem gamblers"

PART VI
Clause 49 (2)

Delete minimum
and maximum
per centum

Amend by
deleting sub-
clause (2) and
substituting
therefor the
following new
sub-clause to
read;

"The Board
shall set oside 50
per centum of
the gross
revenue of a
public lottery
which shall be

devoted to the
object for which
the lottery is
promoled"

Provide clarity and
eliminate ambiguity

The funds being of
charitable purposes

should be enhanced to
meet the specific
objective, which the
lottery was
established for, and

which are normally
urgent in nature.
These include
interventions to deal
with the vagaries of
f-rre disasters, floods,
drought and other
unforeseen
pandemics.

The Committee rejected the
proposed amendment.

The Committee, in its
Committee Stage

Amendments, provided for an

amendment to clause 49 as

follows:

CLAUSE 49

THAT, clause 49 of the Bill
be amended by deleting sub-
clause (2) and substituting
therefor the following new
sub-clauses-

"(2) The Board shall set the
percentage of gross revenue
of a public lottery which shall
be devoted to the object for
which the lottery is promoted.

(2A) The percentage set by
the Board under subsection
(2) shall not be less than
thirty per centum of the gross
revenue."

a \

{
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Clause 88(l)(c) Delete sub -
clause l(c) and
substitute
therefor the
following new
sub-clause;

"Thirty per
centum to be
paid into the
Sports, Arts and
Social
Development
Fund established
under section
24 (4) of the
Public Finance
Management
Act, 2012 for
distribution to
support sports,
arts, social
development and
government
strategic
intervenlions"

The Sports, Arts and
Social Development
Fund is currently a

beneficiary of the
taxes provided under
section 69,4' of the
Betting, Lotteries and
Gaming Act, Cap l3l
Should this Act be

repealed, the sources
ofrevenue ofthe
Fund and the funded
programs including
sports, arts, social
development and
strategic interventions
shall be adversely
affected

The Committee agreed to the
proposed amendment.

PART X
Clauses 89-100

Delete the PART
X
(clauses 89-100)

Establishment of all
public funds must
comply with Sections
6 (f),24 (4), (s) ( l 2)
of the Public Finance
Management Act,
No.l8 of 2012

There already exists a
Fund (Sports, Arts
and Social
Development Fund)
established by the
Government under
section 6 and 24 of the
Public Finance
Management Act,
No.l8 of 2012 with
the mandate of
providing financial
support to the sports,
arts, social
development and

The Committee agreed to the
proposed amendment.
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goverrrment strateglc
interventions.

Establishing the
proposed National
Lottery Distribution
Trust Fund is in
contravention of the
sections 6 (f) and24
(4), (5) and (12) ofthe
Public Finance
Management Act,
No.18 of 2012.

Majority of the
activities in the
sectors of social
development
(including Universal
Health Care), sports
and arts are currently
being financed by the
Sports, Arts and
Social Development
Fund. Denying funds
to Sports, Arts and
Social Development
Fund will adversely
affect the
implementation of
these programs.

The creation of the
proposed National
Lottery Distribution
Trust Fund shall result
in duplication of roles
and wastage of public
funds

Denying Sports, Arts
and Social
Development Fund
sources offunds as

provided under
section 69,4' of the
Betting, Lotteries and
Gaming Act, Cap l3l
will directl affect

1
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sports, arts and social
development projects
from being
implemented which
will kill the sports and
arts industry

Delete the word
National Lottery
Trust Fund
wherever it
appears in the
Bill

Delete Part X, which
establishes the
National Lottery Trust
Fund since its
establishment does
not comply with the
provisions of the
Public Finance
Management Act
2012. Specifically,
Section 6(fl of the
Public Finance
Management Act
2012 provides that:
"This Act sholl

prevail in the case of
any inconsistency
between this Act and
any other legislation,
on the following
matters-
establishment and
management of public
funds:"

The Committee agreed to the
proposed amendment. In light
of this, clause 2 of the Bill
will be amended by deleting
the definition of "Fund" and
substituting it with the
following new definition:

"Fund" means the Sports,
Arts and Social Development
Fund established under
section 24 (4) of the Public
Finance Management Act,
2012:,"

Also, clause 3 of the Bill
should be amended in
paragraph (d) by deleting "the
National Lottery Trust Fund".

)
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4.0 COMMITTEE OBSERVATIONS
The Committee observed the fbllowing during its consideration of submissions from the

Ministry of Interior and Coordination of National Government and the Ministry of Sports,

Culture and Heritage:

4.1 Observations on submissions by the Ministry of Interior and Coordination of
National Government

(a) Most of the proposed amendments had been considered by the Committee previously
during the Committee's engagement with the Betting Control and Licensing Board and

its recommendations are contained in its main report that was tabled in the House on

l4tl' November, 2019.
(b) The amendments which had not been considered previously were considered by the

Committee on their merit and agreed to or rejected with reasons as indicated in the

matrix and the proposed committee stage amendments in this report.
(c) Where a provision exists in the Bill addressing an issue, unless other reasons exist, it is

suggested that the provision be amended instead of providing for substantive new Parts

in a Bill.

4.2 Observations on submissions by the Ministry of Sports, Culture and Heritage

(d) The Ministry of Sports, Culture and Heritage is an important entity that ought to be

represented in the National Gaming Authority hence there is a need to provide for its
representation. Betting and lotteries depend more from sporting activities hence

representation of the Ministry of Sports, Culture and Heritage is important.

(e) The Committee agreed to amend clause 37 (providing fbr the gaming tax) to provide
for payment of the proceeds of the tax into the Sports, Arts and Social Development
Fund established under Section 24 of the Public Finance Management Act, 2012.The
same funds are currently being remitted to the Sports, Arts and Social Development
Fund as provided under Regulation a(l)(a) of the Public Finance Management (Sports,

Arts and Social Development Fund) Regulations,20l8. There is need to protect the
programs and projects that are being financed by the Fund since the Bill seeks to repeal

the Betting, Lotteries and Gaming Act.

(f) Part X of the Bill provides for the establishment of the National Lottery Distribution
Trust Fund whose major function is to apportion revenue of the National Lottery.
However, the mandate of the National Lottery Distribution Trust Fund would be a
duplication of functions of the Sports, Arts and Social Development Fund and it would
deny funds to the Sports, Arts and Social Development Fund which is currently
provided fbr under section 69,4 of the Betting, Lotteries and Gaming Act.
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5.0 COMMITTEE STAGE AMENDMENTS
Having considered the memoranda on each of the Clauses from the Ministry of Interior and
Coordination of National Govemment and the Ministry of Sports, Culture and Heritage, the
Committee wishes to propose the following amendments:

CLAUSE 2

THAT, clause 2 of the Bill be amended -
(a) by inserting the following new definition in its proper alphabetical order-

"o'Collector" means the Commissioner General of the Kenya Revenue
Authority;"
"promoter" means a person licenced to run and operate a lottery;""

(b) by deleting the definition "Fund" and substituting therefor the following new
definition-

""Fund" means the Sports, Arts and Social Development Fund established
under section 24 (4) of the Public Finance Management Act, 2012;""

JustiJication:

The term collector as appearing under clause 37(2) needs to be defined to reflect the tax
collecting body/agency. The term has also been used in other provisions in the Bill.

It is critical to define who a promoter is in the context of betting, lottery and gaming.
The term appears in various clauses including 49 (4),52(2) (3)53(2)(d).

It is proposed that the Fund be defined in the manner provided since there are
amendments seeking to delete Part X of the Bill providing for the establishment of the
National Lottery Distribution Trust Fund and instead making reference to the Sports,
Arts and Social Development Fund.

CLAUSE 3

THAT, clause 3 of the Bill be amended in paragraph (d) by deleting the words "the National
Lottery Trust Fund" appearing immediately after the words "the National Gaming Authority".

JustiJication:

There are amendments seeking to delete Part X of the Bill providing for the
establishment of the National Lottery Distribution Trust Fund and instead making
reference to the Sports, Arts and Social Development Fund.

CLAUSE 5

THAT, clause 5 of the Bill be amended -
(a) in paragraph (b) by inserting the words "single business" immediately after the word

"issue";
(b) bV deleting paragraph (c).

JustiJication:
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The first amendment provides clarity on the kind of permit that is issued.

Clause 10(l) (h) and (i) of the Bill provides for two of the functions of the proposed
National Gaming Authority as to (i) monitor and evaluate when necessary, the issuance

of permits by the counties to ensure compliance with the Act; (ii)investigate, monitor
and evaluate compliance of policies and regulations under the Act by the counties. The
amendment therefore seeks to remove the conflict between what is provided in clause

l0(l) (h) and (i) and clause 5(c).

CLAUSE 7

THAT, clause 7 of the Bill be amended in sub-clause (l)-
(i) by deleting paragraph (c) and substituting therefor the following new paragraph-

"(c) Principal Secretary responsible for matters relating to sports or a

representative designated in writing;"
(ii) by inserting the following new paragraph immediately after paragraph (e)-

"(ea) Principal Secretary responsible for matters relating to culture or a

representative designated in writing;"
(iii)by deleting paragraph (f1 and substituting therefor the following new paragraph-

"(f) two persons with knowledge and experience in gaming one of whom shall be

nominated by the umbrella body of the operators in the gaming industry";

Justification:

Betting and lotteries and the revenues thereon depend greatly on sporting activities hence

the need for representation from Sports since it is a key stakeholder. The State

Department for Culture is also a key stakeholder since sports and arts are related.

CLAUSE 8

THAT, clause 8 of the Bill be amended in sub-clause (2) by deleting paragraph (b) and

substituting therefor the following new paragraph-

"(b) has been convicted of a criminal offence and is sentenced to imprisonment for a
term exceeding six months;"

Justiftcation:

The amendment seeks to ensure compliance with Chapter Six of the Constitution 2010
and Leadership and Integrity Act, No. 19 of 2012 by including all other criminal offences
and not only fraud and dishonesfy.

CLAUSE IO

THAT, clause 10 of the Bill be amended-

(a) in the introductory statement by-
(i) inserting the word "ol'immediately after the word "functions"'
(ii) by deleting the expression "(l)";
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(b) in sub-clause (l) (0 by inserting the words "for compliance with regulatory
authorities" at the end of the paragraph.

JustiJication:

The amendments seek to correct typographical errors and also seek to ensure that the
system will not only account for any stakes and winnings but will automatically populate
the tax aspect from every transaction.

CLAUSE 26

THAT, clause 26 of the Bill be amended -
(a) by deleting sub-clause (2) and substituting therefor the following new subclause-

"(2) Where the revocation of a licence is contemplated under subsection (1), the Board
shall serve the licensee with the notice of the intended revocation speciffing the
grounds for such revocation."

(b) by deleting sub-clause (3) and substituting therefor the following new subclause-
"(3) A notice issued under sub-section (2) shall be served not less than twenty one days
before the date of the intended revocation and the licensee will be required to provide
a written explanation as to why the license should not be revoked."

(c) in sub-clause (6) by deleting the word "Tribunal" appearing immediately after the
words "may appeal to the" and substituting therefor the words "Committee".

JustiJication:

The amendment seeks to provide for fair administrative action by providing that grounds
of revocation of a licence shall be specified. Further, since there is an amendment to
replace the Tribunal with a Gaming Appeals Committee, the amendment seeks to make
this alignment.

CLAUSE 3T

THAT, clause 3l of the Bill be amended by deleting the words "one hundred thousand
shillings" and substitute therefore with the words "the prescribed fees".

JustiJication:

The amendment seeks to use the words "prescribed fees" instead of a specified amount
since fees shall be prescribed from time to time by the Cabinet Secretary and will not
necessitate an amendment to the legislation.

CLAUSE 37

THAT, clause 37 of the Bill be amended by inserting the following new sub-clause
immediately after sub-clause (2)-
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"(3) The Collector shall pay all the proceeds of tax paid under sub clause (2) into the
Fund."

Justification:

The same funds are currently being remitted to the Sports, Arts and Social Development
Fund as provided under Regulation a(l)(a) of the Public Finance Management (Sportso
Arts and Social Development Fund) Regulations, 2018. If the Betting, Lotteries and
Gaming Act is repealed and the proposed amendment is not included, the revenues of
the Sports, Arts and Social Development Fund as well as programs/projects that are
being financed from those funds will be adversely affected.

CLAUSE 42

THAT, clause 42 of the Bill be amended in sub-clause (2) by inserting the words "and with
assistance of the Board" immediately after the word o'transfer".

Justification:

Carrying out investigations is one of the powers accorded to the Authority by the Bill.
Therefore, the amendment seeks to provide that a county government shall, upon receipt
of an application to transfer, and with the assistance of the Board carry out an
investigation on the suitability of a proposed permit holder.

CLAUSE 46

THAT, clause 46 of the Bill be amended in sub-clause (l) by deleting the words 'omake

totalisator's rules" and substituting therefor the words "rules for the operation of totalisators".

Justitication:

The amendment seeks to correct typographical errors.

CLAUSE 50

THAT, clause 50 of the Bill be amended in sub-clause (2) by deleting paragraph (c) and
substituting therefor the following new paragraph-

" (c) shall guarantee the expected proceeds ofthe lottery or any part thereof;"

JustiJication:

The amendment seeks to correct typographical errors.

CLAUSE 60

THAT, clause 60 of the Bill be amended in sub-clause (l) by deleting the word "fifty"
appearing immediately after the words "of less than" and substituting therefor the words 'oone

hundred".
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Justiftcation:

The amendment seeks to discourage gambling and to deter a licensee from allowing illegal
gaming.

CLAUSE 62

THAT, clause 62 of the Bill be amended in sub-clause (4)-
(a) by deleting paragraph (a);
(b) in paragraph (b) by deleting the letter "a";
(c) by inserting the following new paragraph immediately after paragraph (b)-

"(ba) mobile money transfer;"

Justiftcation:

The amendment seeks to remove the use of credit cards to gamble or bet, seeks to correct
a typographical error and seeks to provide for other modes of payments which a player
may use, that is mobile money transfer.

CLAUSE 7I

THAT, clause 7l of the Bill be amended in sub-clause (3) by deleting paragraph (c) and
substituting therefor the following new paragraph-

"(c) there is no direct or indirect financial interest on any applicant by an office bearer
of a political party; and"

JustiJication:

The amendment seeks to provide clarity to the paragraph.

CLAUSE 80

THAT, clause 80 of the Bill be amended in sub-clause (5) by deleting the expression "(3)" and
substituting therefor the expression "(4)".

Justification:

The amendment seeks to correct typographical errors.

CLAUSE 82

THAT, clause 82 of the Bill be amended in subclause (3) by deleting the word "paragraph"
appearing immediately after the words "to which" and substituting therefor the word
"subsection".

JustiJication:

The amendment seeks to correct typographical errors.
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CLAUSE 87

THAT, clause 87 of the Bill be amended-

(a) in the introductory words to sub-clause (2) by inserting the words "the following, and

not limited [s-" immediately after the word "audit";
(b) in subclause (2) (d) by deleting the word "of' appearing immediately after the word

"compliance" and substituting therefor the word o'with".

Justification:

The amendments seek to expand the areas within which an audit can be performed and
to correct a typographical error.

CLAUSE 88

THAT, clause 88 of the Bill be amended in subclause (l) by deleting paragraph (c) and

substituting therefor the following new paragraph-

"(c) thirty per centum to be paid into the Fund for distribution to support sports, arts,

and social development;"

JustiJication:

The Sports, Arts and Social Development Fund is currently a beneficiary of the taxes
provided under section 69,{ of the Betting, Lotteries and Gaming Act, Cap 131. Should
this Act be repealed, the sources of revenue of the Fund and the funded programs
including sports, arts, social development and strategic interventions shall be adversely
affected.

PART X

THAT, Part X of the Bill be deleted.

Justification:

The Sports, Arts and Social Development Fund is currently a beneficiary of the taxes
provided under section 694 of the Betting, Lotteries and Gaming Act, Cap 131. Should
this Act be repealed, the sources of revenue of the Fund and the funded programs
including sports, arts, social development and strategic interventions shall be adversely
affected.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause

l 00-

100A. Despite any other provisions of this Act,
sections 27,49, 52,53 and 54 of this Act shall not apply
to the National Lottery.
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Justification:

National Lottery is a different type of lottery established for raising funds for public
good causes and is therefore exempted from other general provisions of the Act such as

duration of the term of the license and general provisions as related to operation of other
lotteries

CLAUSE TO8

THAT, clause 108 of the Bill be amended-

(a) in subclause (l), by deleting the word "a permit" appearing immediately after the word
"issue" and substituting therefor the word 'oa licence";

(b) in subclause (2),by deleting the word "a permit" appearing immediately after the words
"to the public without" and substituting therefor the word "a licence".

Justiftcation:

Other provisions of the Bill provide for the licensing of prize competitions. Therefore, a

permit will not apply in this case. The amendment seeks to correct this.

CLAUSE 110

THAT, clause I l0 the Bill be amended-

(a) in sub-clause (1) bV deleting the words "Betting and" appearing in the introductory
words;

(b) in sub-clause (2) by inserting the words "in licensed premises" at the end of the sub-
clause.

JustiJication:

Betting machines are covered under subclause (2). The amendment also seeks to provide
clarity to sub-clause (2).

CLAUSE 124

THAT, clause 124 of the Bill be amended -
(a) by inserting the following new paragraph immediately after paragraph (c)-

"(ca) charges, grants, endowments and financial penalties collected by the Authority
under this Act;"

(b) in paragraph (c) by inserting the words o'fees and" immediately after the words "such"
appearing at the beginning of the paragraph;

(c) in paragraph (e) by deleting the word "lend" appearing immediately after the words
"donated or" and substituting therefor the word o'lent".

Justification:

The amendments seek to include other sources of funds applicable to the Authority to
enhance its effectiveness and to correct typographical errors.
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CLAUSE I27

THAT, clause 127 of the Bill be amended in sub-clause (2) (b) by deleting the word "on"
appearing immediately after the words "Authority as" and substituting therefor the word "at".

JustiJicotion:

To correct a typographical error.

CLAUSE I31

THAT, clause l3l of the Billbe amended by inserting the word "or permit" immediately after
the words "willfully fails to display a licence".

Justification:

Since this is an offence provision, the amendment seeks to fill the gap in the offence by
also providing that it will be an offence to wilfully fail to display a permit.

CLAUSE I33
THAT, clause 133 of the Bill be amended by deleting "five hundred thousand" appearing
immediately after the words "conviction to a fine not exceeding" and substituting therefor the

words "one million".

Justification:

The amendment seeks to increase the penalty in order to make the offence more punitive
to deter would-be offenders.

CLAUSE I34

THAT, clause 134 of the Bill be amended by-
(a) inserting the word "or Collector" immediately after the word o'Board,"

(b) inserting the word "of accounts" immediately after the words "misleading
statement".

Justiftcation:

The amendment seeks to provide clarity in the offence and to correct a typographical
error.

CLAUSE 142

THAT, the Bill be amended by deleting clause 142 and substituting therefor the following new
clause-

Prohibition against unlicensed 142. (1) A person who wilfully acts,
bookmaking' facilitates or carries on business as a bookmaker

without a license or otherwise contrary to the terms
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of a license issued under this Act commits an

offence and shall be liable upon conviction to a

fine not exceeding five million shillings or
imprisonment for a term not exceeding five years
or to both.

(2) A person who accepts or receives bets or
settles or pays money or monies worth in respect
of bets, or is found in possession of any books,
accounts, documents or other articles which are

used or appear to have been used or intended to be

used in connection with or which relate or appear
to relate to the business of a bookmaker, shall be
presumed, until the contrary is proved, to be acting
as a bookmaker.

(3) A person who settles or pays money or
money's worth in respect of any betting shall also
be presumed, until the contrary is proved, to be

acting as a bookmaker.

Justiftcation:

The amendment seeks to increase the scope of illegal bookmaking activities as well as

increase fines and sentence of persons engaged in illegal bookmaking activities which are
not punitive enough in the Bill.

CLAUSE 144

THAT, clause 144 of the Bill be amended in sub-clause (2) by deleting the word "section"
appearing immediately after the words "the provisions of'and substituting therefor the word
"subsection".

Justiftcotion:

The amendment seeks to correct a typographical error.

CLAUSE 155

THAT, clause 155 of the Bill be amended by inserting the words "the Authority or"
immediately after the words "any condition imposed by".

JustiJication:

The amendment seeks to bring clarity to the penalty prescribed since a licence is issued
by the Authority.

CLAUSE T62

THAT, clause 162 of the Bill be amended in subclause (2) by inserting the following paragraph
immediately after paragraph (g)-

56 lPagc



"(ga) fees or levies charged under this Act;"

Justiftcation:

The Committee has proposed amendments to clause ll to provide for one of the powers
of the Authorify as to charge fees and levies. New Clause 37A provides for a gaming levy.
Hence there is need to provide for it in clause 162.

SIXTH SCHEDULE

THAT, the Sixth Schedule of the Bill be amended-

(a) in paragraph (7) (l) by deleting the words "stand revoked within six months from the

enactment of this Act" and substituting therefor the words "remain valid for the period

of the license"
(b) bV deleting paragraph (2) and substituting therefor the following new paragraph-

"(2) Upon expiry of licence referred to in paragraph (l), a person licensed under the
repealed Act shall apply to the Board afresh for a new licence."

(c) by deleting paragraph (4)

JustiJication:
The amendment seeks to avoid disruption of business within the license period.

?-o)*SIGNED DATE: .......

HON. PATRICK MAKAU KINGOLA, MP

THE CHAIRPERSON

DEPARTMENTAL COMMITTEE ON SPORTS, CULTURE AND TOURISM
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DEPARTMENTAL COMMITTEE ON SPORTS, CULTURE AND TOURISM
ADOPTION OF THE ADDENDUM REPORT ON CONSIDERATION OF THE PROPOSED
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REPUBLIC OF KENYA

Twelfth Parliament Fourth Session

THE NATIONAL ASSEMBLY

TWELFTH PARLIAMENT _ GOURTH SESSION)

MINUTES OF THE 28TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
SPORTS, CULTURE AND TOURISM HELD ON THURSDAY 3OTH SEPTEMBER,2O2O
IN THE BOARDROOM ON 9rH FLOOR, HARAMBEEPLAZ AT 10:40 AM

PRESENT
l. The Hon. Patrick Makau King6la, MP.
2. The Hon. (Dr.) Korei Ole Lemein, MP.

3. The Hon. Christopher Omulele, MP.

4. The Hon. Kubai Iringo, MP.

5. The Hon. Jones Mlolwa, MP.

6. The Hon. Daniel Wanyama Sitati, MP.

7. The Hon. (Prof.) Jacqueline Oduol, MP.

8. The Hon. (Dr.) Tecla Chebet Tum, MP.

9. The Hon. Sylvanus Maritim, MP.

10. The Hon. Jeremiah Lomorukai, MP.

I l. The Hon. Titus Mukhwana Khamala, MP
12. The Hon. Mohamed Hire Garane, MP.

Chairperson
Vice Chairperson

APOLOGY
l. The Hon. Jane Jepkorir Kiptoo Chebaibai, MP.

2. The Hon. Lydia Haika Mnene Mizighi, MP.

3. The Hon. Beatrice Kones, MP.
4. The Hon. Charles Ngusya Nguna, MP
5. The Hon. Jayne Nyeri Wanjiru Kihara, MP.
6. The Hon. Nelson Koech, MP.
7. The Hon. Florence Chepngetich Koskey, MP.

IN.ATTENDANCE -NATIONAL ASSEMBLY
THE SECRETARIAT

l. Mr. Samuel Kalama - Senior Clerk Assistant

2. Mr. Fredrick Otieno - Second Clerk Assistant
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3. Mr. Salem Lorot
4. Ms. Sheila Chebotibin
5. Ms. Jane Serem

Legal Counsel II
Sergeant At-Arms Officer
Audio Officer

daAgen

MIN.NO.N NSCTl2020lll2z PRELIMINARIES & ADOPTION OF AGENDA
The Ag. Chairperson, The Hon. Daniel Wanyama called the meeting to order at twenty minutes to

eleven O'clock and said a prayer. The agenda of the meeting was adopted as hereunder after being

proposed and seconded by the Hon. (Dr) Tecla Tum, MP. and the Hon. (Prof.) Jacqueline Oduol,

MP respectively.

l. Prayers
2. Introductions/preliminaries
3. Communication from the Chair
4. Confirmation of Previous Minutes
5. Matters arising
6. Pending Bills: one (l)

i. The Kenya National Library Service Bill (National Assembly Bill No. 5 of
2020)

7. Pending Petition(s): None
8. Questions: One (1)

i. Question by the Member for Kuresoi South, Hon. Joseph Tonui, MP to the
Cabinet Secretary, Ministry of Sports, Culture and Heritage

9. Statements: One (l)
i. Statement by the Hon. Tom Mboya Odege, MP. Nyatike Constituency

regarding mismanagement and gross malpractices at Kenya Utalii College
10. Agenda: Consideration and adoption of the Addendum Report on consideration

of Proposed Amendments to the Gaming Bill,2019 by the Ministry of Interior and
Coordination of National Government and the Ministry of Sport, Culture and
Heritage.

I l. Any Other Business
12. Adjoumment & Date for the Next Sitting

MIN.NO.N NSCT/20201117: - CONFIRMATION OF MINUTES OF PREVIOUS
SITTINGS

Confirmation of the minutes of the previous sittings was deferred to the next sitting.

MIN.NO.NNSCT/2020/118: CONSIDERATION OF THE ADDENDUM REPORT ON
CONSIDERATION OF THE AMENDMENTS TO THE
GAMING BILL,2019

The Committee considered the report and adopted with the following observations and
committee stage amendments as shown below:-

(a) The Committee considered the report and adopted Most of the proposed amendments had

been considered by the Committee previously during the Committee's engagement with

t
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the Betting Control and Licensing Board and its recommendations are contained in its main
report that was tabled in the House on l4th November, 20 l9

(b) The amendments which had not been considered previously were considered by the
Committee on their merit and agreed to or rejected with reasons as indicated in the matrix
and the proposed committee stage amendments in this report.

(c) Where a provision exists in the Bill addressing an issue, unless other reasons exist, it is
suggested that the provision be amended instead of providing for substantive new Parts in
a Bill.

Observations on submissions by the Ministry of Sports, Culture and Heritage

(d) The Ministry of Sports, Culture and Heritage is an important entity that ought to be

represented in the National Gaming Authority hence there is a need to provide for its
representation. Betting and lotteries depend more from sporting activities hence

representation of the Ministry of Sports, Culture and Heritage is important.
(e) The Committee agreed to amend clause 37 (providing for the gaming tax) to provide for

payment of the proceeds of the tax into the Sports, Arts and Social Development Fund
established under Section 24 of the Public Finance Management Act, 2012. The same funds

are currently being remitted to the Sports, Arts and Social Development Fund as provided
under Regulation a(lXa) of the Public Finance Management (Sports, Arts and Social
Development Fund) Regulations, 201 8. There is need to protect the programs and projects

that are being financed by the Fund since the Bill seeks to repeal the Betting, Lotteries and

Gaming Act.
(0 Part X of the Bill provides for the establishment of the National Lottery Distribution Trust

Fund whose major function is to apportion revenue of the National Lottery. However, the
mandate of the National Lottery Distribution Trust Fund would be a duplication of
functions of the Sports, Arts and Social Development Fund and it would deny funds to the
Sports, Arts and Social Development Fund which is currently provided for under section
69,{ of the Betting, Lotteries and Gaming Act. Committee Stage Amendments

Having considered the memoranda on each of the Clauses from the Ministry of Interior and

Coordination of National Government and the Ministry of Sports, Culture and Heritage, the
Committee wishes to propose the following amendments:

CLAUSE 2

THAT, clause 2 of the Bill be amended -
(a) by inserting the following new definition in its proper alphabetical order-

""Collector" means the Commissioner General of the Kenya Revenue Authority;"
"promoter" means a person licenced to run and operate a lottery;""

(b) by deleting the definition 'oFund" and substituting therefor the following new definition-
""Fund" means the Sports, Arts and Social Development Fund established under
section 24 (4) of the Public Finance Management Act, 2012;""

Jusli/ication:
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The term collector as appearing under clause 37(2) needs to be defined to reflect the tax
collecting body/agency. The term has also been used in other provisions in the Bill.

It is critical to define who a promoter is in the context of betting, lottery and gaming. The
term appears in various clauses including 49 (4),52(2) (3)53(2Xd).

It is proposed that the Fund be defined in the manner provided since there are amendments
seeking to delete Part X of the Bill providing for the establishment of the National Lottery
Distribution Trust Fund and instead making reference to the Sports, Arts and Social
Development Fund.

CLAUSE 3

THAT, clause 3 of the Bill be amended in paragraph (d) by deleting the words "the National
Lottery Trust Fund" appearing immediately after the words "the National Gaming Authority".

JustiJicotion:

There are amendments seeking to delete Part X of the Bill providing for the establishment
of the National Lottery Distribution Trust Fund and instead making reference to the Sports,
Arts and Social Development Fund.

CLAUSE 5

THAT, clause 5 of the Bill be amended -
(a) in paragraph (b) bV inserting the words "single business" immediately after the word

"issue";
(b) by deleting paragraph (c).

JustiJication:

The first amendment provides clarity on the kind of permit that is issued.

Clause l0(1) (h) and (i) of the Bill provides for two of the functions of the proposed National
Gaming Authority as to (i) monitor and evaluate when necessary, the issuance of permits
by the counties to ensure compliance with the Act; (ii)investigate, monitor and evaluate
compliance of policies and regulations under the Act by the counties. The amendment
therefore seeks to remove the conflict between what is provided in clause l0(1) (h) and (i)
and clause 5(c).

CLAUSE 7

THAT, clause 7 of the Bill be amended in sub-clause (l)-
(i) by deleting paragraph (c) and substituting therefor the following new paragraph-

"(c) Principal Secretary responsible for matters relating to sports or a representative
designated in writing;"
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(ii) by inserting the following new paragraph immediately after paragraph (e)-
"(ea) Principal Secretary responsible for matters relating to culture or a representative
designated in writing;"

(iii)by deleting paragraph (f) and substituting therefor the following new paragraph-
"(f) two persons with knowledge and experience in gaming one of whom shall be

nominated by the umbrella body of the operators in the gaming industry";

Justiftcation:

Betting and lotteries and the revenues thereon depend greatly on sporting activities hence
the need for representation from Sports since it is a key stakeholder. The State Department
for Culture is also a key stakeholder since sports and arts are related.

CLAUSE 8

THAT, clause 8 of the Bill be amended in sub-clause (2) by deleting paragraph (b) and

substituting therefor the following new paragraph-

"(b) has been convicted of a criminal offence and is sentenced to imprisonment for a term
exceeding six months;"

Justi/ication:

The amendment seeks to ensure compliance with Chapter Six of the Constitution 2010 and
Leadership and Integrity Act, No. 19 of 2012 by including all other criminal offences and
not only fraud and dishonesty.

CLAUSE 10

THAT, clause l0 of the Bill be amended-

(a) in the introductory statement by-
(i) inserting the word 'oof immediately after the word "functions";
(ii) by deleting the expression "(l)";

(b) in sub-clause (l) (0 by inserting the words "for compliance with regulatory authorities"
at the end ofthe paragraph.

Justification:

The amendments seek to correct typographical errors and also seek to ensure that the
system will not only account for any stakes and winnings but will automatically populate
the tax aspect from every transaction.

CLAUSE 26

THAT, clause 26 of the Bill be amended -
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(a) by deleting sub-clause (2) and substituting therefor the following new subclause-
"(2) Where the revocation of a licence is contemplated under subsection (l), the Board
shall serve the licensee with the notice of the intended revocation specifying the grounds
for such revocation."

(b) bV deleting sub-clause (3) and substituting therefor the following new subclause-
"(3) A notice issued under sub-section (2) shall be served not less than twenty one days
before the date of the intended revocation and the licensee will be required to provide a
written explanation as to why the license should not be revoked."

(c) in sub-clause (6) by deleting the word "Tribunal" appearing immediately after the words
"may appeal to the" and substituting therefor the words "Committee".

Justiftcotion:

The amendment seeks to provide for fair administrative action by providing that grounds of
revocation of a licence shall be specified. Further, since there is an amendment to replace the
Tribunal with a Gaming Appeals Committee, the amendment seeks to make this alignment.

CLAUSE 31

THAT, clause 3l of the Bill be amended by deleting the words "one hundred thousand shillings"
and substitute therefore with the words "the prescribed fees".

JustiJication:

The amendment seeks to use the words "prescribed fees" instead of a specified amount
since fees shall be prescribed from time to time by the Cabinet Secretary and will not
necessitate an amendment to the legislation.

CLAUSE 37

THAT, clause 37 of the Bill be amended by inserting the following new sub-clause immediately
after sub-clause (2)-

"(3) The Collector shall pay all the proceeds of tax paid under sub clause (2) into the
Fund."

lustificotion:

The same funds are currently being remitted to the Sports, Arts and Social Development
Fund as provided under Regulation a(lXa) of the Public Finance Management (Sports, Arts
and Social Development Fund) Regulations,20l8. If the Betting, Lotteries and Gaming Act
is repealed and the proposed amendment is not included, the revenues of the Sports, Arts
and Social Development Fund as well as programs/projects that are being financed from
those funds will be adversely affected.

6lPage



CLAUSE 42

THAT, clause 42 of the Bill be amended in sub-clause (2) by inserting the words "and with
assistance of the Board" immediately after the word "transfer".

Justificotion:
Carrying out investigations is one of the powers accorded to the Authority by the Bill.
Therefore, the amendment seeks to provide that a county government shall, upon receipt
of an application to transfero and with the assistance of the Board carry out an investigation
on the suitability of a proposed permit holder.

CLAUSE 46
THAT, clause 46 of the Bill be amended in sub-clause (l) by deleting the words "make
totalisator's rules" and substituting therefor the words "rules for the operation of totalisators".

Justiftcation:

The amendment seeks to correct typographical errors.

CLAUSE 50

THAT, clause 50 of the Bill be amended in sub-clause (2) by deleting paragraph (c) and

substituting therefor the following new paragraph-

" (c) shall guarantee the expected proceeds ofthe lottery or any part thereof;"

JustiJication:

The amendment seeks to correct typographical errors.

CLAUSE 60

THAT, clause 60 of the Bill be amended in sub-clause (l) by deleting the word "fifty" appearing
immediately after the words "of less than" and substituting therefor the words "one hundred".

Justification:

The amendment seeks to discourage gambling and to deter a licensee from allowing illegal
gaming.

CLAUSE 62

THAT, clause 62 of the Bill be amended in sub-clause (4)-
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(a) by deleting paragraph (a);
(b) in paragraph (b) bV deleting the letter "a";
(c) by inserting the following new paragraph immediately after paragraph (b)-

"(ba) mobile money transfer;"

Justitication:

The amendment seeks to remove the use of credit cards to gamble or bet, seeks to correct a
typographical error and seeks to provide for other modes of payments which a player may
use, that is mobile money transfer.

CLAUSE 7I

THAT, clause 7l of the Bill be amended in sub-clause (3) by deleting paragraph (c) and
substituting therefor the following new paragraph-

"(c) there is no direct or indirect financial interest on any applicant by an office bearer of a
political party; and"

JustiJicotion:

The amendment seeks to provide clarity to the paragraph.

CLAUSE 80

THAT, clause 80 of the Bill be amended in sub-clause (5) by deleting the expression "(3)" and
substituting therefor the expression "(4)".

Justitication:

The amendment seeks to correct typographical errors.

CLAUSE 82

THAT, clause 82 of the Bill be amended in subclause (3) by deleting the word "paragraph"
appearing immediately after the words "to which" and substituting therefor the word "subsection".

Justification:

The amendment seeks to correct typographical errors.

CLAUSE 87

THAT, clause 87 of the Bill be amended-
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(a) in the introductory words to sub-clause (2) by inserting the words "the following, and not
limited f6-" immediately after the word "audit";

(b) in subclause (2) (d) by deleting the word "of' appearing immediately after the word
"compliance" and substituting therefor the word "with".

Justiftcotion:

The amendments seek to expand the areas within which an audit can be performed and to
correct a typographical error.

CLAUSE 88

THAT, clause 88 of the Bill be amended in subclause (l) by deleting paragraph (c) and

substituting therefor the following new paragraph-

"(c) thirty per centum to be paid into the Fund for distribution to support sports, arts, and

social development;"

Justification:

The Sports, Arts and Social Development Fund is currently a beneficiary of the taxes
provided under section 69.4 of the Betting, Lotteries and Gaming Act, Cap 131. Should this
Act be repealed, the sources of revenue of the Fund and the funded programs including
sports, arts, social development and strategic interventions shall be adversely affected.

PART X

THAT, Part X of the Bill be deleted.

Justiftcation:

The Sports, Arts and Social Development Fund is currently a beneficiary of the taxes
provided under section 69A of the Betting, Lotteries and Gaming Act, Cap 131. Should this
Act be repealed, the sources of revenue of the Fund and the funded programs including
sports, arts, social development and strategic interventions shall be adversely affected.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 100-
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Exemption of other
provisions.

100A. Despite any other provisions of this Act,
sections 27,49,52,53 and 54 of this Act shall not apply
to the National Lottery.

Justiftcation:

National Lottery is a different type of lottery established for raising funds for public good
causes and is therefore exempted from other general provisions of the Act such as duration
of the term of the license and general provisions as related to operation of other lotteries

CLAUSE 108

THAT, clause 108 of the Bill be amended-

(a) in subclause (l), by deleting the word "a permit" appearing immediately after the word
"issue" and substituting therefor the word "a licence";

(b) in subclause (2), by deleting the word "a permit" appearing immediately after the words
"to the public without" and substituting therefor the word 'oa licence".

lustitication:

Other provisions of the Bill provide for the licensing of prize competitions. Therefore, a

permit will not apply in this case. The amendment seeks to correct this.

CLAUSE IlO

THAT, clause I l0 the Bill be amended-

(a) in sub-clause (l) by deleting the words "Betting and" appearing in the introductory words;
(b) in sub-clause (2)bV inserting the words "in licensed premises" at the end of the sub-clause.

JustiJication:

Betting machines are covered under subclause (2). The amendment also seeks to provide
clarity to sub-clause (2).

CLAUSE 124

THAT, clause 124 of the Bill be amended -
(a) by inserting the following new paragraph immediately after paragraph (c)-

"(ca) charges, grants, endowments and financial penalties collected by the Authority under
this Act;"

(b) in paragraph (c) by inserting the words "fees and" immediately after the words "such"
appearing at the beginning of the paragraph;

(c) in paragraph (e) by deleting the word "lend" appearing immediately after the words
"donated or" and substituting therefor the word "lent".

t
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Justiftcation:

The amendments seek to include other sources of funds applicable to the Authority to
enhance its effectiveness and to correct typographical errors.

CLAUSE 127

THAT, clause 127 of the Bill be amended in sub-clause (2) (b) by deleting the word "on"
appearing immediately after the words "Authority as" and substituting therefor the word "at".

Justitication:

To correct a typographical error.

CLAUSE I31

THAT, clause l3l of the Bill be amended by inserting the word "or permit" immediately after the
words "willfully fails to display a licence".

Justilicalion:
Since this is an offence provision, the amendment seeks to fill the gap in the offence by also
providing that it will be an offence to wilfully fail to display a permit.

CLAUSE 133

THAT, clause 133 of the Bill be amended by deleting "five hundred thousand" appearing
immediately after the words "conviction to a fine not exceeding" and substituting therefor the
words "one million".

Justification:

The amendment seeks to increase the penalty in order to make the offence more punitive to
deter would-be offenders.

CLAUSE 134

THAT, clause 134 of the Bill be amended by-
(a) inserting the word "or Collector" immediately after the word "Board,"
(b) inserting the word "of accounts" immediately after the words "misleading statement".

lustiJication:
The amendment seeks to provide clarity in the offence and to correct a typographical error.
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CLAUSE 142

THAT, the Bill be amended by deleting clause 142 and substituting therefor the following new
clause-

Prohibition against
unlicensed bookmaking.

142. (l) A person who wilfully acts,
facilitates or carries on business as a bookmaker
without a license or otherwise contrary to the terms
of a license issued under this Act commits an

offence and shall be liable upon conviction to a
fine not exceeding five million shillings or
imprisonment for a term not exceeding five years
or to both.

(2) A person who accepts or receives bets or
settles or pays money or monies worth in respect

of bets, or is found in possession of any books,
accounts, documents or other articles which are
used or appear to have been used or intended to be

used in connection with or which relate or appear
to relate to the business of a bookmaker, shall be
presumed, until the contrary is proved, to be acting
as a bookmaker.

(3) A person who settles or pays money or
money's worth in respect of any betting shall also

be presumed, until the contrary is proved, to be
acting as a bookmaker.

Justification:
The amendment seeks to increase the scope of illegal bookmaking activities as well as

increase fines and sentence of persons engaged in illegal bookmaking activities which are not
punitive enough in the Bill.

CLAUSE 144

THAT, clause 144 of the Bill be amended in sub-clause (2) by deleting the word "section"
appearing immediately after the words "the provisions of' and substituting therefor the word
"subsection".

lustiJication:
The amendment seeks to correct a typographical error.

CLAUSE 155

THAT, clause 155 of the Bill be amended by inserting the words "the Authority or" immediately
after the words "any condition imposed by".
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Justi/ication:
The amendment seeks to bring clarity to the penalty prescribed since a licence is issued by
the Authority.

CLAUSE 162

THAT, clause 162 of the Bill be amended in subclause (2) by inserting the following paragraph
immediately after paragraph (g)-

"(ga) fees or levies charged under this Act;"

JustiJication:

The Committee has proposed amendments to clause 11 to provide for one of the powers of
the Authority as to charge fees and levies. New Clause3T A provides for a gaming levy. Hence
there is need to provide for it in clause 162.

SIXTH SCHEDULE

THAT, the Sixth Schedule of the Bill be amended-

(a) in paragraph (7) (l) by deleting the words "stand revoked within six months from the
enactment of this Act" and substituting therefor the words "remain valid forthe period of
the Iicense"

(b) by deleting paragraph (2) and substituting therefor the following new paragraph-

"(2) Upon expiry of licence referred to in paragraph (l), a person licensed under the
repealed Act shall apply to the Board afresh for a new licence."

(c) by deleting paragraph (4)

Justificotion:
The amendment seeks to avoid disruption of business within the license period.
The Committee unanimously adopted the report after having been proposed and seconded by the

Hon. Jeremiah Lomorukai, MP and the Hon. Kubai Iringo, MP respectively.

MIN.NO.N NSCTl2020lll9: ANY OTHER BUSINESS

l. The Chairperson reminded informed Members of the planned report writing retreat from
l't to 4ft October, 2020.

2. He also reminded Members of the Continental Tour which will officially be opened by the
President on 3'd October, 2020 at Nyayo Stadium and urged Members to attend after the
retreat especially on Wednes day, Tth October, 2020.
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IVtrN.NO.NA/SCT/2O2OII2O., ADJOURNMENT AND DATE OF NEXT MEETING
The time being thirty minutes past Eleven O'clock, the meeting was adjourned. The date for the
next meeting will be members.

Signed
HON. PATRICK MAKAU KINGOLA, M.P

I tE
(cHAIR.PERSON)

1.-S ?-e,-,
Date.

D
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REPUBLIC OF KENYA

Twelfth Parliament Fourth Session

THE NATIONAL ASSEMBLY

TWELFTH PARLIAMENT * GOURTH SESSION)

MINUTES OF THE 27TH SITTING OF THE DEPARTMENTAL COMMITTEE ON

SPORTS, CULTURE AND TOURISM HELD ON TUESDAY 29TH SEPTEMBER,2O2O

IN THE BOARDROOM ON 9rH FLOOR, HARAMBEE PLAZA AT 11:30 AM

PRESENT
l. The Hon. Patrick Makau King6la, MP.
2. The Hon. (Dr.) Korei Ole Lemein, MP.

3. The Hon. Christopher Omulele, MP.

4. The Hon. Kubai lringo, MP.

5. The Hon. Jones Mlolwa, MP.

6. The Hon. Daniel Wanyama Sitati, MP.

7. The Hon. (Prof.) Jacqueline Oduol, MP.

8. The Hon. (Dr.) Tecla Chebet Tum, MP.

9. The Hon. Sylvanus Maritim, MP.

10. The Hon. Jeremiah Lomorukai, MP.

I l. The Hon. Charles Ngusya Nguna, MP.

12. The Hon. Titus Mukhwana Khamala, MP.

13. The Hon. Mohamed Hire Garane, MP.
14. The Hon. Florence Chepngetich Koskey, MP.

Chairperson
Vice Chairperson

APOLOGY
l. The Hon

2. The Hon

3. The Hon
4. The Hon
5. The Hon

Second Clerk Assistant

Legal Counsel II

Jane Jepkorir Kiptoo Chebaibai, MP

Lydia Haika Mnene Mizighi, MP.

Beatrice Kones, MP.
Jayne Nyeri Wanjiru Kihara, MP.
Nelson Koech, MP.

IN.ATTENDANCE .NATIONAL ASSEMBLY
THE SECRETARIAT

l. Mr. Fredrick Otieno
2. Mr. Salem Lorot
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3. Ms. Sheila Chebotibin
4. MS. Jane Serem

Sergeant At-Arms Offi cer

Audio Officer

daAgen

MIN.NO.NNSCTl2020lll2: PRELIMINARIES&ADOPTIONOFAGENDA
The Chairperson called the meeting to order at half past eleven O'clock and said a prayer. The

agenda of the meeting was adopted as hereunder after being proposed and seconded by the Hon.

Daniel Wanyama, MP. and the Hon. Kubai lringo, MP. respectively.

l. Prayers
2. Introductions/preliminaries
3. Communication from the Chair
4. Confirmation of Previous Minutes
5. Matters arising
6. Pending Bills: one (l)

i. The Kenya National Library Service Bill (National Assembly Bill No. 5 of
2020)

7. Pending Petition(s): None
8. Questions: One (l)

i. Question by the Member for Kuresoi South, Hon. Joseph Tonui, MP to the
Cabinet Secretary, Ministry of Sports, Culture and Heritage

9. Statements: One (l)
i. Statement by the Hon. Tom Mboya Odege, MP. Nyatike Constituency

regarding mismanagement and gross malpractices at Kenya Utalii College
10. Agenda: Consideration and adoption of the Addendum Report on consideration

of Proposed Amendments to the Gaming Bill,2019 by the Ministry of Interior and
Coordination of National Government and the Ministry of Sport, Culture and
Heritage.

I l. Any Other Business
12. Adjournment & Date for the Next Sitting

MIN.NO.NNSCT|2020/113: - CONFIRMATION OF MINUTES OF PREVIOUS
SITTINGS

Confirmation of the minutes of the previous sittings were deferred to the next sitting.

MIN.NO.NNSCTl20z0ltt4z CONSIDERATION OF THE ADDENDUM REPORT ON
CONSIDERATION OF THE AMENDMENTS TO THE
GAMING BILL,2019

The Committee considered the report and adopted the following Committee Stage amendments:

CLAUSE 2

THAT, clause 2 of the Bill be amended -
(a) by inserting the following new definition in its proper alphabetical order-

2lPage



""Collector" means the Commissioner General of the Kenya Revenue Authority;"
"promoter" means a person licenced to run and operate a lottery;""

(b) by deleting the definition "Fund" and substituting therefor the following new definition-
""Fund" means the Sports, Arts and Social Development Fund established under
section 24 (4) of the Public Finance Management Act, 2012;""

Justification:

The term collector as appearing under clause 37(2) needs to be defined to reflect the tax
collecting body/agency. The term has also been used in other provisions in the Bill.

It is critical to define who a promoter is in the context of betting, lottery and gaming. The
term appears in various clauses including 49 (4),52(2) (3)53(2Xd).

It is proposed that the Fund be defined in the manner provided since there are amendments
seeking to delete Part X of the Bill providing for the establishment of the National Lottery
Distribution Trust Fund and instead making reference to the Sports, Arts and Social
Development Fund.

CLAUSE 3

THAT, clause 3 of the Bill be amended in paragraph (d) by deleting the words "the National
Lottery Trust Fund" appearing immediately after the words "the National Gaming Authority".

Justification:

There are amendments seeking to delete Part X of the Bill providing for the establishment
of the National Lottery Distribution Trust Fund and instead making reference to the Sports,
Arts and Social Development Fund.

CLAUSE 5

THAT, clause 5 of the Bill be amended -
(a) in paragraph (b) bV inserting the words "single business" immediately after the word

"issue";
(b) bV deleting paragraph (c).

Justification:

The first amendment provides clarity on the kind of permit that is issued.

Clause l0(1) (h) and (i) of the Bill provides for two of the functions of the proposed National
Gaming Authority as to (i) monitor and evaluate when necessary, the issuance of permits
by the counties to ensure compliance with the Act; (ii)investigate, monitor and evaluate
compliance of policies and regulations under the Act by the counties. The amendment
therefore seeks to remove the conflict between what is provided in clause 10(1) (h) and (i)
and clause 5(c).

CLAUSE 7

THAT, clause 7 of the Bill be amended in sub-clause (l)-
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(i) bV deleting paragraph (c) and substituting therefor the following new paragraph-
"(c) Principal Secretary responsible for matters relating to sports or a representative
designated in writing;"

(ii) by inserting the following new paragraph immediately after paragraph (e)-
"(ea) Principal Secretary responsible for matters relating to culture or a representative
designated in writing;"

(iii)by deleting paragraph (f) and substituting therefor the following new paragraph-
"(f) two persons with knowledge and experience in gaming one of whom shall be
nominated by the umbrella body of the operators in the gaming industry";

Justification:

Betting and lotteries and the revenues thereon depend greatly on sporting activities hence
the need for representation from Sports since it is a key stakeholder. The State Department
for Culture is also a key stakeholder since sports and arts are related.

CLAUSE 8

THAT, clause 8 of the Bill be amended in sub-clause (2) by deleting paragraph (b) and
substituting therefor the following new paragraph-

"(b) has been convicted of a criminal offence and is sentenced to imprisonment for a term
exceeding six months;"

Justification:

The amendment seeks to ensure compliance with Chapter Six of the Constitution 2010 and
Leadership and Integrity Act, No. 19 of 2012 by including all other criminal offences and
not only fraud and dishonesty.

CLAUSE IO

THAT, clause l0 of the Bill be amended-

(a) in the introductory statement by-
(i) inserting the word "of immediately after the word "functions";
(ii) by deleting the expression "(l)";

(b) in sub-clause (l) (f) by inserting the words "for compliance with regulatory authorities"
at the end ofthe paragraph.

Justification:

The amendments seek to correct typographical errors and also seek to ensure that the
system will not only account for any stakes and winnings but will automatically populate
the tax aspect from every transaction.

CLAUSE 26

THAT, clause 26 of the Bill be amended -
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(a) by deleting sub-clause (2) and substituting therefor the following new subclause-
"(2) Where the revocation of a licence is contemplated under subsection (l), the Board
shall serve the licensee with the notice of the intended revocation speciffing the grounds
for such revocation."

(b) bV deleting sub-clause (3) and substituting therefor the following new subclause-
"(3) A notice issued under sub-section (2) shall be served not less than twenty one days
before the date of the intended revocation and the licensee will be required to provide a
written explanation as to why the license should not be revoked."

(c) in sub-clause (6) by deleting the word "Tribunal" appearing immediately after the words
"may appeal to the" and substituting therefor the words "Committee".

Justification:

The amendment seeks to provide for fair administrative action by providing that grounds of
revocation of a licence shall be specfified. Further, since there is an amendment to replace
the Tribunal with a Gaming Appeals Committee, the amendment seeks to make this
alignment.

CLAUSE 3I

THAT, clause 3l of the Bill be amended by deleting the words "one hundred thousand shillings"
and substitute therefore with the words "the prescribed fees".

Justification:

The amendment seeks to use the words "prescribed fees" instead of a specified amount
since fees shall be prescribed from time to time by the Cabinet Secretary and will not
necessitate an amendment to the legislation.

CLAUSE 37

THAT, clause 37 of the Bill be amended by inserting the following new sub-clause immediately
after sub-clause (2)-

"(3) The Collector shall pay all the proceeds of tax paid under sub clause (2) into the
Fund."

Justification:

The same funds are currently being remitted to the Sports, Arts and Social Development
Fund as provided under Regulation a(l)(a) of the Public Finance Management (Sports, Arts
and Social Development Fund) Regulations,20l8. If the Betting, Lotteries and Gaming Act
is repealed and the proposed amendment is not included, the revenues of the Sports, Arts
and Social Development Fund as well as programs/projects that are being financed from
those funds will be adversely affected.
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CLAUSE 42

THAT, clause 42 of the Bill be amended in sub-clause (2) by inserting the words "and with
assistance of the Board" immediately after the word "transfer".

Justification:

Carrying out investigations is one of the powers accorded to the Authority by the Bill.
Therefore, the amendment seeks to provide that a county government shall, upon receipt
of an application to transfer, and with the assistance of the Board carry out an investigation
on the suitability of a proposed permit holder.

CLAUSE 46

THAT, clause 46 of the Bill be amended in sub-clause (l) by deleting the words "make
totalisator's rules" and substituting therefor the words "rules for the operation of totalisators".

Justification:

The amendment seeks to correct typographical errors.

CLAUSE 50

THAT, clause 50 of the Bill be amended in sub-clause (2) by deleting paragraph (c) and

substituting therefor the following new paragraph-

" (c) shall guarantee the expected proceeds ofthe lottery or any part thereof;"

Justification:

The amendment seeks to correct typographical errors.

CLAUSE 60

THAT, clause 60 of the Bill be amended in sub-clause (l) by deleting the word "fifty" appearing
immediately after the words "of less than" and substituting therefor the words 'oone hundred".

Justification:

The amendment seeks to discourage gambling and to deter a licensee from allowing illegal
gaming.

CLAUSE 62

THAT, clause 62 of the Bill be amended in sub-clause (4)-
(a) by deleting paragraph (a);
(b) in paragraph (b) bV deleting the letter "a";
(c) by inserting the following new paragraph immediately after paragraph (b)-
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"(ba) mobile money transfer;"

Justification:

The amendment seeks to remove the use of credit cards to gamble or bet, seeks to correct a
typographical error and seeks to provide for other modes of payments which a player may
use, that is mobile money transfer.

CLAUSE 7T

THAT, clause 7l of the Bill be amended in sub-clause (3) by deleting paragraph (c) and
substituting therefor the following new paragraph-

"(c) there is no direct or indirect financial interest on any applicant by an office bearer of a
political party; and"

Justification:

The amendment seeks to provide clarity to the paragraph.

CLAUSE 80

THAT, clause 80 of the Bill be amended in sub-clause (5) by deleting the expression "(3)" and
substituting therefor the expression "(4)".

Justification:

The amendment seeks to correct typographical errors.

CLAUSE 82

THAT, clause 82 of the Bill be amended in subclause (3) by deleting the word "paragraph"
appearing immediately after the words "to which" and substituting therefor the word "subsection".

Justification:

The amendment seeks to correct typographical errors.

CLAUSE 87

THAT, clause 87 of the Bill be amended-

(a) in the introductory words to sub-clause (2) by inserting the words "the following, and not
limited [6-" immediately after the word "audit";

(b) in subclause (2) (d) by deleting the word "of' appearing immediately after the word
"compliance" and substituting therefor the word "with".
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Justification:

The amendments seek to expand the areas within which an audit can be performed and to
correct a typographical error.

MIN.NO.N NSCT12020/115: ANY OTHER BUSINESS
l. The Hon. Daniel Wanyama expressed concerns over the urgent invitation for a retreat to

the Committee by the Ministry of Sports, Culture and Heritage to consider amendments to
the Gaming Bill,2019 noting that this was an ambush to Members considering the
importance of the agenda. It was resolved that any invitation to the Committee for a retreat
or any activity by the Ministry or any stakeholder must be done within a framework of at

least seven (7) days' notice.
2. Members sought to get updates from the State Department of Culture and Heritage on how

Ksh. 100 million that was meant to cushion local artistes from the effects of the coronavirus
pandemic has been distributed. It was directed that the State Department should be invited
to give detailed update on the matter and to further enlighten the Committee on other
projects that the department is implementing.

3. The Chairperson informed Members of the planned retreat from I't to 4th October,2020.
4. He also informed Members of the Continental Tour which will officially be opened by the

President on 3'd October, 2020 at Nyayo Stadium and urged Members to attend after the
retreat especially on Wednesday.

MIN.NO.N NSCTl2020llt6: ADJOURNMENT AND DATE OF NEXT MEETING
The time being twenty-nine minutes past one O'clock, the meeting was adjourned. The next

meeting to be w eptember, 2020 at ten O'clock

Signed
HON. PATRICK MAKAU KINGOLAO M'P

9 \c
(c oN)

Date......
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REPUBLIC OF KENYA

Twelfth Parliament Fourth Session

THE NATIONAL ASSEMBLY

TWELFTH PARLIAMENT - GOURTH SESSION)

MINUTES OF THE 24TH SITTING OF THE DEPARTMENTAL COMVTTTIBN ON
spoRTS, CULTURE AND TOURTSM HELD ON THURSDAY 3RD SEPTEV{nrcn, ZOZO

IN THE COMMITTEE ROOM 7, MAIN PARLIAMENT BUILLDINGS AT IO.4sAM

PRESENT
l. The Hon. Patrick King'ola Makau, MP
2. The Hon. (Dr.) KoreiOle Lemein, MP

3. The Hon. Christopher Omulele, MP.

4. The Hon. Charles Ngusya Nguna, MP.

5. The Hon. (Dr.) Tecla Chebet Tum, MP

6. The Hon. Mohamed Hire Garane, MP

7. The Hon. Sylvanus Maritim, MP.

8. The Hon. (Prof.) Jacqueline Oduol, MP.

APOLOGY
l. The Hon. Kubai Iringo, MP.

2. The Hon. Jones Mlolwa, MP.

3. The Hon. Jane Jepkorir Kiptoo Chebaibai, MP.

4. The Hon. Titus Mukhwana Khamala, MP

5. The Hon. Daniel Wanyama Sitati, MP.

6. The Hon. Jayne Njeri Wanjiru Kihara, MP

7. The Hon. Beatrice Kones, MP

8. The Hon. Jeremiah Lomorukai, MP.
9. The Hon. Lydia Haika Mnene Mizighi, MP.

10. The Hon. Florence Chepngetich Koskey, MP
I l. The Hon. Nelson Koech, MP

Chairperson
Vice Chairperson

a
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IN-ATTENDANCE .NATIONAL ASSEMBLY
THE SECRETARIAT

l. Mr. Samuel Kalama

2. Ms. Jane Serem

3. Ms. Sheila Chebotibin

Senior Clerk Assistant

Audio Officer
Sergeant At Arms Officer

daAgen

MIN.NO.N NSCTIaOaOiIO1: PRELIMINARIES & ADOPTION OF AGENDA

The Chairperson called the meeting to order at fifteen minutes to eleven O'clock and said a prayer.

The agenda of the meeting was adopted as hereunder after being proposed and seconded by the

Hon. (Dr.) Korei Ole Lemein, MP and Hon. (Dr.) Tecla Chebet Tum, MP, respectively.

l. Prayers
2. Introductionsipreliminaries
3. Communication from the Chair
4. Confirmation of minutes of previous Sittings
5. Matters Arising
6. Consideration of the proposed amendments on the Gaming Bill, 2019 by the

Cabinet Secretary for Interior and Coordination of National Government
7. Any Other Business
8. Adjoumment & Date for the Next Sitting

MIN.NO.N NSCTl2020lt02: - CONFIRMATION OF PREVIOUS MINUTES

Minutes of the previous sitting was confirmed as follows:-

Minutes of the 23'd sitting held on Tuesday, I't September,2020 were confirmed as a true record

of the proceedings having been proposed and Seconded by Hon. Christopher Omulele, MP and the

Hon. (Dr.) Tecla Chebet Tum, MP, respectively.

MIN.NO.N AlSCTl2020/103: - MATTERS ARISING

Under MIN.NO.N NSCT|2020/099:- ANY OTHER BUSINESS

The Chairperson informed the Committee the Clerk of the National Assembly approved

the request by the Committee to undertake visits to four stadiums located in Machakos,

Kiambu, Tharaka Nithi and Makueni Counties. The two sub committees established will

visit the four stadia concurrently from Thursday, lOth to Saturday, l2th September,2020.
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, MIN.NO.N NSCT 120201104: - CONSIDERATION OF PROPOSED AMENDMENTS BY
THE CABINET SECRETARY FOR INTERIOR AND
COORDINATION OF NATIONAL GOVERNMENT TO
THE GAMING BILL,2OI9

The Chairperson invited the Legal Counsel to brief the Committee on the proposed amendments.

The Legal Counselthereupon briefed the Committee on the proposed amendments by the Cabinet

Secretary as follows:-

l. The Committee has received a submission from the Ministry of Interior and Coordination

of National Government in regard to the Gaming Bill (National Assembly Bill No.38 of

2019) through a letter dated I lth August 2020.

2. The Ministry has proposed a raft of amendments to be included in the Committee's

Committee Stage Amendments to the Gaming Bill.

3. The Gaming Bill, 2019 was published on27thMay,2019 and read a First Time on I lth

June,20l9 and thereafter committed to the Departmental Committee on Sports, Culture

and Tourism for consideration pursuant to Standing Order 127.

4. Pursuant to Article ll8 of the Constitution, the Committee invited comments from the

public and informed them of the public hearings.

5. The following stakeholders submitted their memoranda to the Committee:

o The Commission on Revenue Allocation

. Shop and Deliver Ltd

o Gamecode Ltd

o The Directorate of Gaming and Betting Nairobi City County

o Anjarwalla & Khanna

o County Attorney- County Government of Mombasa

o Association of Gaming Operators of Kenya

o Kenya Charity Sweepstake

o Velex Advisory

o Gaming Awareness Society of Kenya

o White Rhino Venture

6. The Gaming Bill, 2019 seeks to repeal the Betting, Lotteries and Gaming Act (Cap. l3l)
of 1966 by providing for the control and licensing of betting, casinos and other forms of
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gambling; authorization of prize competitions and public lotteries;the establishment of the

National Lottery; the imposition and recovery of a tax on betting and other forms of

gaming, and for connected purposes.

7. The Bill seeks to repeal the Betting, Lotteries and Gaming Act (Cap. l3l), an Act of

Parliament that has been in existence since 1966. It further seeks to address various

inadequacies in the existing Betting, Lotteries and Gaming Act.

Analysis of the Submission

Lone title

Proposed amendment

Insertion of "gaming functions" instead of "betting functions"

The Committee rejected the proposed amendment for the following reasons:

(i) The Committee had already provided in its amendment for the delineation of functions of
the national and county governments;

The Fourth Schedule of the Constitution uses the term "betting"; Paragraph 34 of Part I of the

Fourth Schedule provides for "national betting, casinos and other forms of gambling" whereas

Paragraph 4(a) of Part 2 of the Fourth Schedule refers to "betting, casinos and other forms of

gambling".

Clause 2:

Definition of "Principal Secretary"

Amend clause 2 in the definition of "Principal Secretary" by deleting the word "Principle"
appearing at the beginning of the definition and substituting therefor the word "Principal"

The Committee agreed to the proposed amendment. It had already provided for it in its Committee

Stage Amendments

Clause 2: definition of "winnings"

Retain the definition of "winnings" as provided for in the Bill as follows:

"winnings" include prize of any kind;

The Committee rejected the proposed amendment.
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Other stakeholders had raised concerns on the definition during public participation and the

Committee amended the definition to address their concerns.

Clause 3

Amend clause 3 of the Bill by deleting paragraph (d) and substituting thereforthe following new
paragraph-

"(d) to establish the National Gaming Authority, the National Lottery, the National Lottery
Distribution Trust Fund and the Gaming Appeals Committee;"

The Committee agreed to the proposed amendment. The Committee had already provided for it in
its Committee Stage Amendments.

Justification:

For better operationalization of the Act and to provide for the implementers of the Act.

NEW 3A

Insert the following new clause immediately after clause 3:

3,A. The guiding principles for the implementation of the Act shall be the following:

(a) The need to prevent gambling from becoming a source of crime or disorder, being associated

with crime or being used to support crime;

(b) To ensure gambling is conducted in a fair and open way;

(c) To ensure children and other vulnerable persons are protected from exploitation by the activity
of gambling;

(d) Ensure gambling opportunities are controlled to a level which does not harm the public;

(e) That gambling operations are not owned, operated or infiltrated by persons involved in crime;

(f) Ensure gambling licenses are privileged and revocable and no holder acquires any vested right
in such a license, in order to protect public interest;

(g) To ensure gambling is conducted in a verifiably fair and open fashion in order to protect the
interests of consumers

(h) To prevent gambling from being associated with or used for money laundering and financing
of terrorism or other unlawful activities;

(i) Maximize the economic benefits derived from gambling to fund social causes;

O Provide for an efficient and effective regulatory oversight framework for regulating national
and county gambling.
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Justification:

There is provision of guiding principles in the emerging practice areas in the gaming

legislation worldwide for example Malta Gaming Act. Also, for the better operationalization

of the Act and to provide a framework for the implementers of the Act.

The Committee rejected the proposed amendment. Clause 3 of the Bill which provides for the

objects and purposes of the Act is sufficient.

Clause 5

Amend clause 5 of the Bill in paragraph (b) by inserting the words "single business" immediately

after the word 'oissue".

Justification:

Inspection and approval of the gaming premises is the function of the Authority.

The Committee agreed to the proposed amendment since it clarifies what type of business permit

the paragraph is referring to.

Amend clause 5 of the Bill by deleting paragraph (c).

The Committee agreed to the proposed amendment and had already provided for it in the

Committee Stage Amendments.

Clause 7

Delete new paragraph (fa) provided for by the Committee in its Committee Stage Amendments.

Justification:

This will impede the regulator from effectively discharging its mandate. To retain the

recommendations in the report on the consideration of the Gaming Bill, 2019 dated 14th

November.

The Committee rejected the proposed amendment and further recommended that its earlier
amendment be revised by deleting clause 7 (ii) (e).

The Committee had provided, in new paragraph (fa), for one person nominated by the umbrella

body of the operators in the gaming industry.
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The Committee further recommended deletion of the amendment seeking to replace the Principal

Secretary for Information, Communication and Technology with the Director-General of the

Communications Authority of Kenya.

Clause 10

Amend clause l0 of the Bill in subclause (l) (i) by deleting the word "of' after the word
"compliance" and substituting therefor the word "with" and delete the words "by the counties"
appearing immediately after the word "Act to read:

(i) investigate, monitor and evaluate compliance with policies and regulations established under
this Act

Justification:

To correct typographical errorsThe Committee rejected the proposed amendment because there

is no typographical error in the paragraph.

The Committee agreed to the proposed amendment and had already provided for it in the

Committee Stage Amendments.

Amend clause l0(l) by inserting the following new paragraph-

(ea) to conduct security checks, vetting and due diligence in respect of gaming activities

Justification:

To enhance the powers of the Board

The Committee rejected the proposed amendment because the function may be abused

Amend clause l0 by deleting the expression "(1)" at the beginning of the clause

The Committee agreed to the proposed amendment and had already provided for it in the

Committee Stage Amendments.

Delete clause l0 and substitute it with the following:

10. The main functions of the Authority shall be to-

(l) (a) to be the principalagency at both levels of government in the implementation of allpolicies
relating to gaming;
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(b) Exercise general supervision and co-ordination over all matters relating to gaming at national

and county levels;

(c) Advise the Cabinet Secretary on the formulation of overall policies, norms, standards for the

conduct of betting casinos and other forms of gaming;

(d) Co-ordinate national, county and concurrent national and county functions relating to betting,

casinos and other forms of gaming in accordance with this Act;

(2) In performance of its functions under this Act, the Authority shall-

a. Establish and maintain at the national level:-

b. A probity register

t.

ii.
iii.
iv.

A national register of games, gaming machines and devices

The national central electronic gaming monitoring system

The national register of excluded persons, and

A central registry of gaming information including data relating to betting,

casinos and other forms of gaming in the country;

c. Issue licences in accordance with this Act;

d. Issue conditions of national gaming licenses issued in accordance with this Act and

regulations made thereunder and enforce compliance therewith

e. Conduct security checks, vetting and due diligence in respect of gaming activities

f. Define standards, principles and procedures in respect of operations, premises,

equipment, personnel, supplies of services and enforcing compliance herewith;

g. Monitor and evaluate, when necessary, the issuance of permits by the Counties to ensure

compliance with the Act;

h. Investigate, monitor and evaluate compliance with this Act by counties, entering into

agreements with those counties in respect of steps to be taken to correct any deficiencies and

making recommendations to the Cabinet Secretary in relation to such matters.

i. Undertake and coordinate research and surveys in the field of gaming, and monitor social

economic patterns of gaming activities within the country and in particular research and identify
factors relating to, and patterns, causes, and consequences of-

i. The social economic impact of gaming; and

ii. Addictive or compulsive gaming
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j. Conduct oversight evaluations of the performance of counties so as to ensure national

norms, standards established by this Act are applied uniformly and consistently throughout the

country;

k. Assist counties to ensure unlicensed gaming activities which might be occurring across

county borders are detected and dealt with appropriately

l. During the subsistence of a license or permit, cancel, suspend or vary such license after

giving the licensee or a permit holder opportunity to show cause against the cancellation,

suspension or variation

m. Coordinate the various gaming activities being authorized by county governments and

promote the linkage and objectives of gaming as set out in the hational gaming policy;

n. Advise counties on matters relating to gaming operations;

o. Prepare and distribute manuals and standard documents to be used in connection with
betting, lotteries and gaming;

p. Improve capacity of counties in matters relating to gaming functions;

q. Register and issue annual gaming personnel licenses in the country

r. Collaborate with the Ministry in the formulation of policy direction for purposes of this

s. Promote co-operation and linkage among county govemments, public departments,

private sector and the regional international organizations engaged in the regulation of gaming;

t. To inquire into complaints on matters arising under this Act.

u. To perform all other functions conferred to it by this Act or any other written law

(3) Without prejudice to the generality of sub-sections (l) and (2) the Authority shall be the agency

responsible for executing the National Government functions relating to betting, casinos and other

forms of gambling under the Fourth Schedule of the Constitution.

Justilication:

These powers are more comprehensive and touch on the day to day activities of the Board.

The Committee rejected the proposed amendment.

The Committee had rejected the proposed amendment in its report and gave the following reasons:

Act
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(i) Although the proposed functions for the Authority are detailed, many and specific, they reiterate
the functions as proposed in the Bill;

(ii) The details as to how the Authority will carry out its function are provided for in the substantive
provisions in the Bill;

(iii) Clause 162 of the Bill provides for matters which would be provided for in regulations,
including the procedure to be followed by the Board in exercising any powers conferred upon it
by the Act;

(iv) The delineation of functions between the national government and county governments have

been provided for in clauses 4 and 5 of the Bill;

(v) Most of the functions listed in the proposed amendment are provided for in the Bill.

Clause 16

Amend clause l6 of the Bill in subclause (l) by inserting the words "including gaming inspectors"
immediately after the word "staff'.

The Committee rejected the proposed amendment. Clause 156 of the Bill provides for a gaming
inspector.

New clause l64'

Insert the following new clause immediately after clause l6

Gaming Inspectors

l64,. (l) A gaming inspector shall have the following functions-

(a) to inspect gaming premises to ensure compliance with the provisions of this Act;

(b) to monitor the operations of all licensed gaming operations;

(c) to examine equipment and devices used in gaming and records kept in respect of the
gaming activities;

(d) to monitor the handling and counting of money on casino premises;

(e) to assist in any manner where necessary in the detection of offences committed under
this Act on all gaming premises;

(0 to receive and investigate complaints from gaming patrons, licensees or members of the
public relating to the conduct of gaming;

(g) to report to the Board on the conduct of gaming operations; and

(h) to perform any other functions incidental to the foregoing.

(2) In the performance of the functions specified under subsection (l) a gaming inspector shall
have the powers to-
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(a) require any person in possession of, or having control of any machinery, equipment,

device or records relating to the operations of gaming to produce the same for inspection and to

answer questions or provide information relating thereto;

(b) inspect any such machinery, equipment, device or records and take copies of, extracts

from or notes relating to, those records;

(c) to seize any such machinery, equipment, device or records where the inspector considers

it necessary to do so for the purpose of obtaining evidence of the commission of an offence;

(d) stop any game conducted in any licensed gaming premises where in the opinion of the inspector
the game is conducted in contravention of the provisions of this Act;

(e) require, by written notice, any licensee, any employee of the licensee or any other person

associated with the operations or management;

(f) of any gaming premises the inspector is authorized to enter, to attend before the inspector at a

specified time and place and to answer questions, or to provide information within a reasonable

period specified in the notice, with respect to any activity regulated by this Act;

(g) examine and test any machinery, device or equipment referred to in paragraph (a) and

order the person in charge thereof to withdraw it from use if it is unsatisfactory for use;

(h) investigate any complaint from a patron of a licensee relating to the conduct of any

activity regulated by this Act; and

(i) do any other thing authorized to be done by the Board under this Act.

(3) If an inspector seizes anything under this section, it may be retained by the inspector until
the completion of any proceedings (including proceedings on appeal) in which it may be evidence

but, in the case of records, the person from whom the records were seized shall be permitted to
inspect and make copies thereof.

Justification:

To provide for powers to the gaming inspectors to ensure effective performance of the
functions of the Authority.

Clause 156 of the Bill refers to gaming inspectors but there is no provision of gaming
inspectors who are also expected to enforce the Act as it is with other enforcement statutes
such as immigration officers.

This is also the practice in other jurisdictions such as Singapore, Nevada, New Jersey, Macau

and others.

The Committee had rejected the amendment in its report for the following reasons:

(i) Clause 156 of the Bill provides for the power of a gaming inspector or a police officer to enter
without warrant and inspect premises;
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(ii) Clause 161 of the Bill provides that the police shall in coordination with the Board have power

to seize any illegal gaming, betting and lottery machines.

Clause l68

Insert the following new clause-

"section l68 - Seizure and forfeiture of equipment and devices"

"section l68 a Gaming Inspector may seize;

(a) anything that the Gaming Inspector reasonably suspects is a gaming equipment that is

not authorized under this Act to be on the gaming premises or;

(b) any item or thing the use or possession of which is unlawful.

Justification:

To protect the public from the use of illegal, substandard or unauthorised gaming

equipment.

The Committee rejected the proposed amendment.

The Committee had earlier rejected the amendment in its report since clause 161 of the Bill

provides that the police shall in coordination with the Board have power to seize any illegal

gaming, betting and lottery machines.

Clause 18

That Clause l8 be amended by deleting the words "subject to section 19".

Justification:

The amendment is proposed because there is a proposed deletion of clause l9

The Committee rejected the proposed amendment

Delete clause 19

That clause l9 be deleted

Justification:

The provision impedes effective implementation of the Act.

Justification:

The provision impedes effective implementation of the Act.
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The Committee rejected the proposed amendment. The Committee had rejected the proposed

amendment in its report since clause l9 is an important provision that provides that the Authority
shall pay compensation or damages to any person for any injury occasioned on the person or the
person's property or any interests.

Clause 2l

Amend the marginal note to clause 2l to read "requirements for a licence".

The Committee agreed to the proposed amendment. However, the correction will be done during
preparation of vellum.

Delete clause 2l and 22 and replace them with the following new clauses-

2l . ( I ) No person shall conduct any betting, lotteries, gaming or any activities related thereto unless

such person applies for and obtains a license from the Board.

(2) A person who desires to obtain, renew or vary a license under this Act shall make an application
to the Board in the prescribed form.

(3) On receipt of an application under subsection (2), the Board shall make such investigations or
require the submission of such declarations or further information as it may deem necessary in

order to enable it to examine the application.

(4) Upon making investigation and considering any information or declaration as may have been

required in terms and subsection (3), the Board may either grant, renew or vary a licence or refuse
to grant a licence or renewal or variation thereof and shall, where the issuance or renewal is
refused, furnish the applicant with the reasons for such refusal:

Provided that-

(a) no license shall be issued under this Act until the Board satisfies itself that the applicant-

;

l.

ii.
iii.
iv.

vll

vnt.
lx.

is a fit and proper person to hold the licence,
holds a valid certificate of good conduct from the relevant authority
has paid the prescribed application fee

in case of a foreign company, fifty percent of its shares is owned by Kenyan(s)
maintains an account with an authorized financial institution into which it pays all
monies relating to the licensed gaming activity
has provided certified copies of bank deposit slips evidencing payment of
applicable taxes as prescribed by law
has demonstrated possession of financial and technical capacity to operate a gaming
activity applied for
has deposited the requisite security or cash deposit as prescribed in this Act
has submitted such declarations and information as required under the Act or the
regulations to enable the Board process the application
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x. that the premises, if any, in respect of which the application is made are suitable for
the purpose and

xi. that the activity in which the license is sought is legitimate under this Act;

(5) For purposes of this section, "fit and proper person" means a person who has not committed
offences involving any of the following -

a) fraud;
b) money laundering;
c) dishonesty;
d) violence;
e) drugs and drug trafficking;

0 any form of organized crime; or
g) any other conduct as the board may determine.

(6) The board in determining whether an applicant is suitable to hold a licence under this Act shall

consider-

a) the financial status or solvency of the person;

b) the educational or other qualifications or experience of the applicant having regard to the

nature of the functions which if the application is granted, the person shall perform;

c) the status ofany other licence or approval granted to the applicant by any financial sector

regulator;
d) the ability of the applicant to carry on the regulated activity competently, honestly and

fairly and

e) the reputation, character, financial integrity and reliability--
(i) in the case of a natural person; or
(ii) in the case of a company, its chairperson, directors, chief executive, management and all

other personnel, including all duly appointed agents, and any substantial shareholder of the

company, if the chairperson, director or the personnel are shareholders of the company.

(7) Without prejudice to the generality of subsection (6) the Board may, in considering whether

the applicant is fit and proper -
(h) Take into account whether the applicant -
(i) has contravened any law in Kenya or elsewhere designed for the protection of members

of the public against financial loss due to dishonesty, incompetence or malpractice in gaming or
other business;

(ii) was a director of a liquidated entity;

(iii) has taken part in any business practice which, in the opinion of the board, was fraudulent,
prejudicial to public interest, or was otherwise improper, which would otherwise discredit the

applicant's methods of conducting business;
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(iv) has taken part or has been associated with any business practice which casts doubt on

the competence or soundness ofjudgment of that applicant or

(v) denied any gaming licence or permit in any country.

(i) Take into account any information in the possession of the board whether provided by

the applicant or not relating to -
(i) Any person who is to be employed with, or shall be acting for or on behalf of, the

applicant for the purposes of a regulated activity including an agent; and

(ii) Where the applicant is a company in a group of companies, any other company in the

same group of companies or any substantial shareholder or key personnel of the company or any

company referred to under this subparagraph;

(c) take into account whether the applicant has established effective internal control procedures

and risk management systems to ensure its compliance with all applicable regulatory requirements;

and

(d) have regard to the state of affairs of any other business which the applicant carries on or
purports to carry on.

(8) The Board shall give the applicant an opportunity to be heard before determining whether the

applicant is fit and proper for the purposes of this Act.

(9) an applicant who knowingly makes a false statement or declaration in an application for, or a
renewal or variation of, a licence or permit commits an offence and shall upon conviction, be liable
to a fine not exceeding one million shillings or to imprisonment for a term not exceeding three

years, or to both.

The Committee rejected the proposed amendment since the licensing procedure will be provided

for in regulations as contemplated under clause 162(2) (b) which provides for "the procedure to be

followed in the making of an application for the issuance, renewal and variation of a licence or
permit issued under this Act".

Clause 22

Delete clause 22 and substitute therefor the following new clause-

The Cabinet Secretary shall from time to time through a gazette notice prescribe applicable fees

for each of the licenses

The Committee rejected the proposed amendment since the Second Schedule of the Bill provides
for the licence fees.
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Clause 23

Amend clause 23 of the Bill in subclause (2) (c) by deleting the expression"22" and substituting

therefor the expression "2l"

Justification:

Due to the amendments above.

The Committee rejected the proposed amendment since it had rejected the previous amendment.

Clause 26

Amend clause 26 by deleting subclauses (2) and (3) and substituting them therefor with the

fol lowing new subclauses-

"(2) where the revocation of a license is contemplated under subsection (l), the Board shall serve

the licensee with a notice of intended revocation specifying the grounds for such revocation.

(3) a notice issued under sub-section (2) shall be served not less than 2l days before the date of
the intended revocation and the licensee will be required to provide a written explanation as to

why the license should not be revoked."

Justification:

For the purposes of granting an opportunity for fair administrative action.

The Committee agreed to the proposed amendment. The amendment has already provided for the

amendment in the Committee's Committee Stage Amendments

Clause 26

Amend clause 26 by deleting subclause (6) and substituting therefor the following new subclause;

(6) A person aggrieved by the decision of the Authority under this section may appeal to the

Committee within fourteen days from the date upon which such decision is conveyed to the

licensee.

Justification:

To align it with the mandate of the Gaming Appeals Committee

The Committee agreed to the proposed amendment.

Clause 27
That clause 27 be deleted and substitute therefor the following new clause-

Every licence issued under this Act shall, unless therewith otherwise provided expire on the 30th

June next following the date of issue.

l
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The Committee rejected the proposed amendment since the clause provides that the duration of
every licence issued under the Act shall vary for each gaming and betting activity

Clause 31

Amend clause 3l by deleting the words "one hundred thousand shillings" and substituting
therefore the words "the prescribed fees" to read:

"31. A licensee whose licence is lost, destroyed or mutilated may make an application for a

duplicate in the prescribed form upon payment of the prescribed fees."
The Committee agreed to the proposed amendment. The Committee had already provided for the

amendment in its Committee Stage Amendments.

Clause 40
Amend clause 40(2), (3), (4) and (6)

Amend clause 40 by deleting subclauses (2), (3), (4) and (6) substituting therefor with the

following new subclauses;

(2) where a license is revoked by the Board, under subsection (l ), County Government shall serve

the permit holder with a notice of intended revocation of a permit specifying the grounds for such

revocation

(3) a notice issued under sub-section (2) shall be served not less than 2l days before the date of
the intended revocation and the permit holder will be required to provide a written explanation as

to why the permit should not be revoked'

(4) the revocation of a permit shall take effect upon the expiry of the notice issued under sub-
section (3).

(6) A person aggrieved by the decision of the County Government under this section may appeal
to the Committee within fourteen days from the date upon which such decision is conveyed to the
permit holder

The Committee rejected the proposed amendment.

The Committee had rejected the proposed amendment in its earlier report because this should be
provided for in regulations. Clause 162(2) (b) of the Bill provides for regulations to be made to
provide for the procedure to be followed in the making of an application for the issuance, renewal
and variation of a licence or permit issued under the Act
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Clause 42

Amend clause azQ) by inserting the words "and with assistance of the Authority" immediately
after the word "transfer" to read "(2) A county government shall, upon receipt of an application
to transfer and with assistance of the Authority, carry out an investigation on the suitability of a

proposed permit holder"

The Committee agreed to the proposed amendment.

Clause 46
Amend by deleting sub-clause (l) and substitute with the following words "the Authority may

prescribe rules for the operations of a totalisator"

Justification:

To correct grammar

The Committee agreed to the proposed amendment. The Committee had already provided for the

amendment in its Committee Stage Amendments.

Clause 46 (6)

Amend clause a6(6) by deleting sub-section (l) and substitute with the following words "the

Authority may prescribe rules for the operations of a totalisator"

Justification:

Its already covered in Part X, Clause 144 of the Bill.

The Committee rejected the proposed amendment.

The Committee had rejected the proposed amendment since the elements of the offences in clause

46 and clause 144 are different.

Clause 50

Delete sub-clause (2) (c) and substitute therefor with the following new paragraph

"(2) (c) shall guarantee the expected proceeds ofthe lottery or any part thereof;"

Justification:

To make the paragraph coherent
The Committee agreed to the proposed amendment.

The amendment seeks to insert in paragraph (c) the words "of the lottery" immediately afterthe
words "expected proceeds". This brings clarity to the paragraph.
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Clause 59

Replace "Board" with "Authority"

The Committee rejected the proposed amendment.

The Committee had earlier rejected the proposed amendment since it proposes to delete clause 68

of the Bill.

The Committee rejected the proposed amendment for the following reasons:

(i) Although it is the Authority that is the corporate entity, clause 7 of the Bill provides that
the management of the Authority shall vest in the Board;

(ii) Substitution of the term 'oBoard" with "Authority" will necessitate numerous unnecessary
amendments to the Bill;

It is proper in legislation to vest management of bodies established in a Board in order to carry
out the mandate of the Authority.

Clause 59 (3)

Amend clause 59 by deleting subclause (3) and substituting therefor the following new

subclause-

"(3) if aprize is not credited to the winner's account as prescribed in sub-section (l) or it is not
collected within a period of three months after the winner has been notified of the place and time
where the prize maybe collected, a licensee shall surrender such uncredited or unclaimed prize to
the Authority and the Authority shall determine the manner in which such prize will be disposed
of."
The Committee rejected the proposed amendment.

The Committee had rejected the proposed amendment in its report for the following reasons-

(i) Surrender of unclaimed financial assets falls within the ambit of the Unclaimed Financial
Assets Authority under the Unclaimed Financial Assets Authority;

Clause 64 (2) of the Billtakes cognisance of this and if the proposed amendment is retained, it will
conflict with clause 64(2) of the Bill.

Clause 60
Amend by deleting the wordoofifty" and substitute therefor with the words "one hundred"

Justification:
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To promote responsible gaming and to prevent addictive gaming

The Committee agreed to the proposed amendment

Clause 60
Amend clause 6l by deleting the word "a" appearing before the word'licensee'and substitute
with the word "the"

Justification:

To correct typographical errors
The Committee rejected the proposed amendment.

The provisions have no typographical errors
Amend clause 61 in subclause (5) by deleting the word "a" appearing before the word'licensee'
and substitute with the word "the"

Justification:

To correct typographical errors

The Committee agreed to the proposed amendment
Amend to provide for mobile money transfer

Clause 62

Amend clause 62 in subclause (4) by deleting the word o'a" appearing in paragraphs (a) & (b)
The Committee agreed to the proposed amendment. The amendment has been provided for under

the Committee's amendment to Clause 62.

Clause 62(4)
Amend to provide for mobile money transfer

Amend clause 62 in sub-clause (4) by deleting the word "a" appearing in paragraphs (a) & (b)
The Committee agreed to the proposed amendment.

The amendment has been provided for under the Committee's amendment to Clause 62.

Clause 64
Amend by deleting clause 64 (l) and (2) and substitute therefor with the following new subclauses

(l) where a transaction has not been recorded in a player's account for three consecutive months,
the licensee shall deactivate the account and report such an incident to the Authority

(2) before deactivating the players'account as contemplated under sub-section (l), the licensee
shall notify the player of the intended action and such notification shall be copied to the Authority

I
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(3) where a player's account has been deactivated under this Section, and reported to the Authority,
the licensee shall not be allowed to transact with the players' deposits or activate the account
without an express approval by the Authority

(4) if the player does not claim the amount held in the deactivated account after three months, the
licensee shall remit the same to the Authority save for the expenses incurred by the licensee

(5) no claim shall lie against the Authority or the licensee who has remitted money in the player's
account under this section to the Authority"

Justification:

To ensure betting platforms are not used for money laundering and other criminal activities.
The Committee agreed to the proposed amendment.

The amendment has been provided for under the Committee's amendment to Clause 62.

Clause 73
Amend clause 73 by deleting sub-clause (3) and substituting therefor with the following new sub-

clause

"(3) The Authority shall, before granting a license under this Section, satisfy itself that-

(a) The applicant has appropriate knowledge or experience to conduct a National Lottery in
accordance with this Act and any other written law

(b) The applicant has the necessary financial and relevant technical capability to conduct

the lottery

(c) No political party or political office bearer has any direct or indirect financial interest in
the licensed applicant or shareholder thereof

(d) The applicant is fit and proper person to conduct the loftery.

Justification:

This will ensure that the operator has appropriate technical and financial capacity to conduct a

lottery and it will also ensure that the objective of the lottery is achieved by the operator as well as

the integrity of the conduct of the lottery.

The Committee rejected the proposed amendment except for paragraph (c). The Committee, in its
report, had rejected the proposed amendment save for condition in paragraph (c) which enriches
the existing paragraph (c) in the Bill. Clause 7l of the Committee's amendments reflects this.

The Committee rejected the proposed amendment except for paragraph (c).

The Committee, in its report, had rejected the proposed amendment save for condition in paragraph
(c) which enriches the existing paragraph (c) in the Bill. Clause 7l of the Committee's amendments
reflects this.

Clause 80
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Amend clause 80 by deleting subctause (5) and substituting therefor the following new subclause

"(5) Agent authorization under sub-section (4) shall be in writing and shall be subject to such terms
and conditions as may be determined by the licensee with the approval of the Authority"

Justification:

To align with sub-clause (4) on agent authorization

The Committee agreed to the proposed amendment. This had already been provided for by
Committee in its Committee Stage Amendments to Clause 80.

Clause 80 (6)
Amend clause 80 of the Bill in subclause (6) bV deleting the word "prize" appearing after the word
"and" and substituting therefor with the word "price"

Justification:

To correct a typographical error

The Committee rejected the proposed amendment since the subclause does not contain a

typographical error.
Amend clause 82 in subclause (3) by deleting the word "paragraph" appearing immediately after
the word "which" and substituting therefor the word "subsection".

Justification:

To amend a typographical error.

The Committee agreed to the proposed amendment.

Clause 82
Amend clause 82 in subclause (2) by inserting the words "the following, and not limited to-
"immediately after the word "audit".

Justification:

To amend a typographical error

The Committee agreed to the proposed amendment

Clause 87(2)
Amend clause 82 in subclause (2) (d) by deleting the word "of immediately after the word
"compliance" and substituting therefor the word "with".

Justification:

To amend a typographical error

The Committee agreed to the proposed amendment
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Clause 89

That clause 89 of the Bill in subclause (l) (d) by deleting the word "Board" and substituting
therefor the word "Fund"

Justification:

The clause deals with the National Lottery Distribution Fund and not the Board of the
Authority.

The Committee seeks to delete Part X of the Bill, including clause 89 of the Bill.

Clause 91 (1) (fl
Amend clause 9l(l) (0

Amend by deleting paragraph (f) and inserting a new paragraph (f) to read as follows the words
"managing trustee who shall be an ex officio member"

The Committee seeks to delete Part X of the Bill, including clause 9l of the Bill.

Clause 91(1)
Amend clause 9l of the Bill in sub-clause (l) by inserting a new paragraph as (g) to read:

"(g) The Director-General of the Authority or any designated person"

The Committee seeks to delete Part X of the Bill, including clause 9l of the Bill.

Clause 98
Amend clause 98 by deleting the word "sports" and inserting the words "social economic
activities".

Justification

The term "social economic activities" is broader and includes sports and other activities.

The Commiffee seeks to delete Part X of the Bill, including clause 98 of the Bill.

Clause 100
Amend clause 100 of the Bill in sub-clause (4) by deleting the words "National Assembly" and

substituting therefor the words "Cabinet Secretary, responsible for National Treasury"

Justification:

The annual estimates are submitted through the Cabinet Secretary responsible for National
Treasury.
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The Committee seeks to delete Part X of the Bill, including clause 100 of the Bill.

New Clause 100A

Amend by inserting a new Section l00A on Exemption to read; Notwithstanding any other

provisions of this Act, the following sections of this Act shall not apply to the National Lottery

and the National Lottery Distribution Trust fund-

(a) Section 27 Duration of Iicenses and permits;

(b) section 49 Authorization of public Lotteries for charitable purposes

(c) . Section 52 Lottery conducted for charitable, sporting or other purposes;

(d) Section 53 Lottery incidental to entertainment; and

(e) Section 54 Private Lottery

Justification:

National Lottery is a different type of lottery established for raising funds for public good

causes and is therefore exempted from other general provisions of the Act such as duration
of the term of the license and general provisions as related to operation of other lotteries

The Committee agreed to the proposed amendment.

Clause 107
Amend by deleting section 107 and substituting therefor with the following new section:

107. (l) The Authority may issue an amusement license authorizing the use of an amusement

machine in a licensed premise.

(2) A license issued under this section shall be subject to such conditions as the Authority may

impose and in every case to the condition that no person under the age of eighteen years shall play

an amusement machine unless

in the presence of, and with the permission of, his parent or guardian.

(3) Any person who-

(a) uses or permits the use of an amusement machine in respect of which a licence has not been

issued under subsection (l); or

(b) contravenes or allows the contravention of any condition provided for or imposed by the

Authority under subsection (2), commits an offence and shall be liable on conviction, in the case

of an offence under paragraph (a), to a fine not exceeding one hundred thousand shillings or to
imprisonment for a term not exceeding one year or to both and, in the case of an offence under
paragraph (b) to a fine not exceeding two hundred thousand shillings or to imprisonment for a term

not exceeding two months or to both.

24lPage



I

L

(a) In this section, "amusement machine" means a machine, other than a gaming machine -
(a) which is operated by the insertion of a coin or coins or other equivalent into the

machine; and

(b) whereby a successful player neither receives nor is offered any benefit other than -
(c) the opportunity afforded by the automatic action of the machine to play the game

again without insertion of a coin; or

(d) the delivery by the machine of a coin or coins of a value not exceeding that required

in order to play the game once.

Justification:

It is the mandate of the Authority to regulate and control all forms of gaming including the
use of Amusement machines

The current legal framework does not provide mechanism to regulate to use of Amusement
machines thereby enabling abuse.

The Committee rejected the proposed amendment

Clause 108
Amend clause 108 by deleting the word "Permit" and substituting therefor the word" Licence"

Justification:

To correct a typographical error.
The Committee agreed to the proposed amendment.

Amend subclause I I 0 ( I ) by deleting the word "Betting and" appearing before the word "gam ing"

Justification:

Betting Machines are covered under subclause (2)
Amend subclause (l) bV deleting the word'oBetting and" appearing before the word "gaming"

Justification:

Betting Machines are covered under subclause (2)

The Committee agreed to the proposed amendments

Clause 110 (1) (a)
Amend subclause ( I ) paragraph(a) by deleting the word "a" appearing before the word "licensed"

Justification:

To correct a typographical error

I
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The Committee agreed to the proposed amendment but this will be done during preparation of
vellum.

Amend subclause (2) by inserting the words "in licensed premises" immediately after the word's
"licgnse"

Justification:

To correct a typographical error
The Committee rejected the proposed amendment.

Clause 38 of the Bill provides that a holder of a gaming licence shall apply for a permit from the

respective county government for a premise within which the person intends to carry out gaming.

Therefore, there is no need to restate the requirement in clause I l0(2) of the Bill.

Insert the following new Part-

New Clause 110A

PART XIIA - ADVERTISING OF GAMINC

Gaming advertisement

110A. (1) No person shall promote the advertisement of a gaming activity, without the approval

of the Authority, on any medium of electronic or any other form of communication by: -

(a) holding himself out by advertisement, promotion, notice or public placard as willing or

with the aim of enticing members of the public to participate in gaming;

(b) displaying any written or printed placard or notice relating to any form of game of chance

in any shape or form so as to be visible in a public street or place;

(c) printing or publishing, or causes to be printed or published, any advertisement or notice;

(d) using a prominent personality or celebrity, public vehicle or use of lifestyle advertising

to promote gaming;

(e) using false, misleading or deceptive message likely to create an erroneous positive

impression of gaming;

(0 using a testimonial or endorsement displayed or communicated, that is misleading or
incapable of informing the public of the hazards of gaming;

(g) advertising gaming by organizing, promoting or sponsoring a sporting event, trade fairs,

exhibitions, shows, cultural, artistic, recreational, educational or entertainment programmes or any

other event.

(2) All gaming advertisements shall-

26 lPage

a



l

(a) indicate the addictive nature of gaming;

(b) notify players to play reasonably;

(c) prohibit a child from playing;

(d) not feature a former winner with a view to encourage the general public to participate in
gaming;

(e) not be erected on an advertisement billboard

(0 dedicate ten per centum of aired advertisements for responsible gaming.

(3) All media companies holding licenses on gaming shall not use any of their broadcast channel

to advertise or promote their gaming products or activities.

(4) The Authority shall determine where, when and how gaming is to be advertised.

(5) A person who contravenes the provisions of this section commits an offence and shall be liable
upon conviction to a fine not exceeding twenty million shillings or to imprisonment for a term not

exceeding five years or to both

The Committee rejected the proposed amendment.

The Committee had, in its report, agreed partly to the proposed amendment which has been

incorporated in the amendments. This is reflected in Clause 158 of the Committee's amendments.

New Clause 110B

Insert the following new clause:

Gaming advertisement fee

I l0B. (l) There shall be a fee to be known as the gaming advertisement fee chargeable at the rate

of thirty five per centum of the total advertisement cost for every gaming advertisement.

(2) The fee prescribed under subsection (l) shall be paid to the Authority immediately upon

approval of any advertisement.

Justification:

Advertisement charges should not be categorized as taxes.

It is a fee that should be payable to the Authority to enable it properly discharge its mandate.

The Committee rejected the proposed amendment. The Committee has an amendment to Clause

159 in its Committee Stage Amendments.

PART XIIB Protection of children
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New Clause l10C

I l0C.(l) Notwithstanding any exceptions in this Act, no person shall offer, permit, entice, invite

or induce a minor to participate in a game which must, in terms of this Act or any other regulatory

instrument, solely be offered to persons who are not minors, whether by means of allowing

entrance into gaming premises whether for the purpose of gaming or otherwise, plays a game of
chance with, or permits the playing of a game by, a minor selling a gaming ticket, employment of
a minor in the organization and management of gaming or engagement in the provision of a
gaming service, advertising or promotion of a gaming service or by any other means whatsoever.

(2) A person who violates the provisions of subsection (l) shall be guilty of an offence and shall

on conviction be liable to a fine not exceeding two million shillings or to imprisonment for a term

not exceeding three years or both.

Justification:

To provide a clear legal framework for the protection of children against gambling.

The Committee rejected the proposed amendment.

The Committee had rejected the amendment earlier in its report because clause 153 of the Bill
provides safeguards for protection of children.

Clause 124

Delete clause 124 and substitute therefor the following new clause:

l24.The Funds of the Authority shall comprise of-

(a) such monies as may be appropriated by the Parliament for purposes of the Authority;

(b) such monies as may accrue to or vest in the Authority in the course of the exercise of its powers

or the performance of its function under this Act;

(c)Except where otherwise provided, all monies recovered and charges, fees, levies, grants,

donations, endowments, fines, composition sums and financial penalties collected by the Authority
under this Act;

(d) such other fees and levies as may be prescribed and approved by the Cabinet Secretary in

consultation with the Cabinet Secretary for the National Treasury;

(e) interest from the investment of money standing to the credit of the Fund; and

all monies from any other source provided for, donated or lent to the Authority

The Committee agreed to the proposed amendment. The Committee had incorporated the proposal

in its Committee Stage Amendments (Clause 124)

Clause 127
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Amend clause 127 in subclause (2) paragraph (b) by deleting the word "on" replace it with the

word "at" immediately after the word "as"

The Committee agreed to the proposed amendment.

Clause 13l

Amend the marginal note to read as follows;

'oFailure to display a valid license or permit"

The Committee agreed to the proposed amendment but this will be done during preparation of
vellum

Clause 13l

Amend clause l3l by inserting the word "permit" immediately after the word "licence

The Committee agreed to the proposed amendment.

Amend by deleting clause 133 and substituting therefor with the following new clause;

Clausel33

133. A licensee who knowingly fails to keep any books, records or accounts required to be kept

under this Act or keeps false books, records or accounts, or who makes or causes to be made any

book entry which is false commits an offence and shall be liable upon conviction to a fine not

exceeding twenty million shillings or imprisonment for a term not exceeding ten years.

Justification:

For clarity purposes and enhance penalfy for making false declarations in respect of gaming
activities.

The Committee agreed to the proposed amendment but recommended that the penalty be a fine
not exceeding one million or a term of imprisonment not exceeding five years.

The Ministry's amendment seeks to enhance the penalty from a fine not exceeding 500,000

shillings and a term of imprisonment not exceeding 5 years imprisonment to a fine not exceeding

20 million and a term of imprisonment not exceeding ten years.

Clause 134

Amend by inserting the word "of accounts" immediately after the word "statement"

Justification:

For clarity

The Committee agreed to the proposed amendment.

Clause 142

29!Page

a.



Amend by deleting clause 142 and substituting therefor with the following new section;

142 (l) A person who wilfully acts, facilitates or carries on business as a bookmaker without a

license or otherwise contrary to the terms of a license issued under this Act commits an offence
and shall be liable upon conviction to a fine not exceeding ten million shillings or imprisonment
for a term not exceeding five years or to both;

(2) A person who accepts or receives bets or settles or pays money or monies worth in respect

of bets, or is found in possession of any books, accounts, documents or other articles which are

used or appear to have

been used or intended to be used in connection with or which relate or appear to relate to the
business of a bookmaker, shall be presumed, until the contrary is proved, to be acting as a
bookmaker;

(3) A person who settles or pays money or money's worth in respect of any betting shall also be

presumed, untilthe contrary is proved, to be acting as a bookmaker.

Justification:

To increase the scope of illegal bookmaking activities as well as increase fines and sentence
of persons engaged in illegal bookmaking activities which are not punitive enough in the Bill.

The Committee agreed to the proposed amendment but recommended that the penalty under
subclause (l) should be a fine not exceeding five million shillings or a term of imprisonment not
exceeding five years.

Clause 144(2)

That, subclause (2) be amended by inserting the word "sub" immediately before the word "section"
and therefor the number I in bracket as ( I )

Justification:

For consistency

The Committee agreed to the proposed amendment.

Clause 150

Amend the marginal notes to read as follows:

"Prohibition against touting and soliciting"

Justification:

For clarity purposes

The Committee agreed to the proposed amendment but recommended that this be done during
preparation of vellum.

Clause 151
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Amend by moving clause l5 I to the new PART XIIA and merge under section I l0A

Justification:

For coherence and orderly arrangement of sections

The Committee rejected the proposed amendment because the Committee had rejected the

provision of a new part XIIA on advertising of gaming and instead partly agreed to some proposed

amendments to clause l5l of the Bill.

Clause 153

That, clause 133 be deleted

Justilication:

Refer to the new Part XIIB which gives prominence to protection of children against
gambling

The Committee rejected the proposed amendment. The Committee had rejected the amendment

earlier in its report because clause 153 of the Bill provides safeguards for protection of children

and that this did not need to be provided in a new Part.

Clause 155

That clause 155 be amended by inserting the word "Authority" immediately before the word

"County government" and the word be "immediately" after the word "conviction

The Committee agreed to the proposed amendment.

Clause 156

That clause I 56 be amended by deleting subclause ( I ) paragraphs(a)&(b) substituting therefor with
the following new subclause as follow;

(l) It shall be lawful for a gaming inspector or any other officer of the Authority authorized in

writing, on production of an authority document, to enter without warrant and inspect premises

(including a race course) in which he or she has reason to believe that an offense under this Act or
under any regulation made thereunder, has been committed to-

Justification:

Pre-empt commission of gaming crimes to protect the public.

This will ensure that the Authority and security apparatus are able to protect the public from
any criminal gaming activities

The Committee rejected the proposed amendment for the following reasons:

Clause 156(l) of the Bill is more comprehensive than the proposed amendment. The current
provision still serves the justification given for the proposed amendment of pre-empting
commission of gaming crimes and protection of the public from any criminal gaming activities.
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Clause 158

Move to new Part XIIA and merge under clause I l0A

Justification:

For coherence and orderly arrangement of sections

The Committee rejected the proposed amendment since it had rejected the provision of a new Part

on gaming advertisements but instead recommended that clause 158 be amended.

Amend clause 16l by deleting the word "Police" and substituting therefor with the word
"Authority" and the word "Board" and substituting therefor with the word "Police"

Justification:

It is the mandate of the Authority to seize any illegal gaming equipment

The Committee rejected the proposed amendment.

Clause l6l provides that the police shall in coordination with the Board have power to seize any

illegal gaming, betting and lottery machines. The collaboration is intended to support the Board in
carrying out effective seizure of illegal gaming equipment.

Clause 162

That clause l62be amended by deleting the word "Board" and substituting therefor with the word

"Authority"

The Committee rejected the proposed amendment since the management of the Authority vests in

the Board

That Clause 162be amended in subsection (2) by inserting a new paragraph O to read as follows;

O secure the payment of any fee or levy

The Committee agreed to the proposed amendment. This is aligned to its proposed amendments

providing for fees or levies charged by the Authority.

Clause 163

That clause 163 be amended in subclause (3) by deleting paragraph (c) substituting therefor with
following new paragraph

"(c) the principles and standards applicable to the rules made under this section are both set out in
the Interpretation and General Provisions Act (Cap 2) and the Statutory Instruments Act,2013."

The Committee rejected the proposed amendment because there is no typographical error.

New Part XVIII on Repeal and Transition

That, the Sixth Schedule be amended by transferring it to a new PART XVIII and making it Section
163
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The Committee rejected the proposed amendment because of its rejection of previous amendments

seeking to either provide for new Parts or to rearrange the Parts.

Sixth Schedule

Thatthe Sixth Schedule of the Bill be amended in paragraph (7) (l) by deleting the words "stand

revoked within six months from the enactment of this Act" and replace therefor with the words
"remain valid for the period of the license"

The Committee agreed to the proposed amendment to paragraph (l) of the Sixth Schedule.

That paragraphs (2), (3) and (a) be deleted.

The Committee agreed to amend the subsequent paragraphs and not to delete them in entirety.
Paragraph (4) was ineffectual due to the amendments hence should be deleted.

Second and Fourth Schedules

That, the Second and Fourth Schedules be amended as follows

TYPE OF

GAMING
LICENCE
FEE

RENEWAL

Online 50,000,000 25,000,000

Non-online
bookmaker

20,000,000 10,000,000

Totalisator 5,000,000 2,000,000

License
authorizing
bookmaking
at race

meeting

100,000

The Committee rejected the proposed amendment.

The Committee had considered the proposal alongside comments from other stakeholders and had

generally reduced the fees. Further, the gaming types provided in the Schedule are more

comprehensive than the one proposed.
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The Chairperson adjourned the meeting at five minutes to one o'clock. The Committee will
reconvene on Tuesday, at l0.00am

Signed
HON. TRICK MAKAU, M.P
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Fax: +254-20-341938
When replying please quote

Our Ref: OPIPA g/tSA

(RTD) P. Klhara Kariuki, EGE
General

of the Attorney General
artment of Justice

HARAMBEE HOUSE

P.O. Box 30510-00100
NAIROBI, KENYA

Date: 116 Augusl2O2O

&

Id-$n' \L's'1ryDear

TIIE G.f,MING BILL (N5,TION.EI, TSSEMBLY BILL, NO. 38 Of 20f g)

This is in reference to the above BilI pending before the National Assembly,
and the Leader of Majority letter Ref NA/tOM/BILf,'S/2020(l) to you dated 25ft

June 2020 with a Copy to the Ministry.

The Bill has now been interrogated and pertinent proposed Amendments
incorporated. The raft of the amendments includes the functions of the Gaming
Authority, Functions and Powers of the Gaming Inspectors, Gaming
Advertisement, Application for licenses and issuance, and Offences under the
proposed Act.

These amendments are intended to enhance the operational capability of the
Gaming Authority and to ensure that the Authority operates seamlessly within
the legal regime.

Last but not the least, the Ministry has incorporated an amendment for
protection to children and young persons.

I formally submit a hard copy of the proposed amendments and request for the
proposals to be included in the Bill.

Yours

E?ed Matiang'i, PhD, EGH
C.IBINET SECRETARY

Encl.



Copy to: The Hon. (Dr.) Amos KimunYa'
Ireader of the MajoritY Party
National A.ssemblY
Nf,IROBI

Amb. (Dr.) Amina Mohamed, EGH

Cabinet Secretary
Ministry of Sports, Culture and Heritage
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PRESENT BILL
COMMITTEE
STAGE
AMENDMENTS

PROPOSED
AMENDEMENT

RATIONALE

I LONG TITLE AN ACT of Parliament
to provide for the control
and licensing of betting,
casinos and other forms
of gaming; authorization
of pnze competitions
and public lotteries; for
the establishment of the
National Lottery; for the
imposition and recovery
of a tax on betting and
other forms of gaming,
and for connected
purposes

Amend by inserting 'to
delineate the functions of
the National and County
Govemments' after the
word "Parliament" to read
"AN ACT of Parliament to
delineate the gaming
functions of the National
and Counry Govemments
to provide for the control
and licensing of betting,
casinos and other forms of
gaming; authorization of
pnze competitions and
public lotteries; for the
establishment of the
National Lottery; for the
imposition and recovery of
a tax on bening and other
forms of gaming, and for
connected pumoses"

In accordance
with Fourth
Schedule of the
Constitution.

Further, the use

of the word
'betting' is very
restrictive as

betting is only
form of
gaming.

) Definition of
"Principal
Secretary"

"Principal Secretary"
means the Principle
Secretary in the State
Department for the time
being responsible for
betting, lottery and
gaming

Amend the definition of
"Principal Secretary", to
read as follows "Principal
Secretary means the
Principal Secretary in the
State Department for the
time being responsible for
matters relating to gaming"

The spelling of
the word
"Principle" was
incorrect and
the definition
of "Principal
Secretary" has
been made to
align it to that
of the Cabinet
Secretary

3 Defrnition of
"Winnings"

"Winnings" mean the
positive difference
between payouts made
and stakes placed in a
given month, for each
player, payable to
punters by bookmakers
licensed under this Act,"

Amend the definition of
"Winnings "to read as

follows " Winnings
include prize of any kind"

The definition
in the proposed
amendments by
the Committee
are very
restrictive to
winnings in
bening
activities only.
Whereas the
definition of
winnings
should be as

t
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STAGE
AMENDMENTS

PROPOSED
AMENDEMENT

RATIONALE

wide to provide
all types of
winnings in
games of
chance.
Winnings arise
from betting,
gaming,
lotteries, Pize
Competitions
and other
emerging
games of
chance.

We propose
that the
Committee
retains the
definition of
Winnings
contained in the
Bill.

4 PART I
Section 3

Objects and
purpose of the
Act.

(d) establish the National
Gaming Authority and
the National Lottery
Trust Fund;

Amend Section 3 (d) to
read as follows " To
establish the National
Gaming Authority,
National Lottery, The
National Lottery
Distribution Trust Fund
and The Gaming Appeals
Committee"

For better
operationalizati
on of the Act
and to provide a

framework for
the
implementers
of this Act

5 NEW
Insert a new
Section 3A
after Section 3

of the Bill to
provide for
Guiding
Principles

Amend by inserting a new
section 3A The guiding
principles for the
implementation of the Act
shall be the following:

a. The need to
prevent gambling
from becoming a
souree of crime or
disorder, being
associated with
crime or being

Provision of
gurding
principles is the
emerging
practice in the
Gaming
Legislation
world wide e.g
Malta Gaming
Act

For better
operationalizati
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used to support
crime;

b. To ensure
gambling is
conducted in a fair
and open way;

c. To ensure children
and other
vulnerable persons
are protected from
exploitation by the
activity of
gambling;

d. Ensure gambling
opportunities are
controlled to a

level which does
not harm the
public;

e. That gambling
operations are not
owned, operated
or infiltrated by
persons involved
in crime;

f. Ensure gambling
licenses are
privileged and
revocable and no
holder acquires
any vested right in
such a license, in
order to protect
public interest;

g. To ensure
gambling is
conducted in a
verifiably fair and
open fashion in
order to protect the
interests of
consumers

h. To prevent
gambling from
beine associated

on of the Act
and to provide a

framework for
the
implementers
of this Act
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with or used for
money laundering
and financing of
terrorism or other
unlawful
activities;

i. Maximize the
economic benefits
derived from
gambling to fund
social causes;

j. Provide for an
efficient and
effective
regulatory
oversight
framework for
regulating national
and county
gambline,

6 PART II
Section 5

Functions of
County
Governments

(b) issue permits for
gaming premises

Amend by inserting the
words "single business"
immediately after the word
"issue"

lnspection and
approval of the
gaming
premises is the
function of the
Authority

7 (c) monitor and evaluate
gaming activities in the
within its jurisdiction

Amend by deleting
paragraph 5(c) of the Bill.

This is the
function of the
Authority
under Section
l0

8 PART III
Section 7 (l)
Board of the
Authority

NEW CLAUSE (fa) Amend by deleting the
words "one person
nominated by the umbrella
body of the operators in the
gaming industry"

This will
impede the
regulator from
effectively
discharging its
mandate.

To retain the
recommendatio
ns in the Report
on the
consideration
of the Gaming
Bill,2019 dated
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l4.h
November,
2019.

9 Section l0 (1)
(d)

(d) supervrse
implementation of
gaming policies at the
national and county level

Amend by inserting the
word 'the' immediately
after the word "supervise"
to read (d) supervise the
implementation of gaming
policies at the national and
county level

Correct
typographical
etror

I Section 10 (l)
(i)

(i) investigate, monitor
and evaluate compliance
of policies and
regulations established
under this Act by the
counties

Amend by deleting the
word "of' after the word
compliance and substitute
therefore the word "with"
and delete the words "by
the counties" appearing
immediately after the word
"Act" to read (i)
investigate, monitor and

evaluate compliance with
policies and regulations
established under this Act

Correct
typographical
errors

I NEW
10. (l) (e)

Amend by inserting a new
paragraph (e) after
paragraph (d), and

rearrange the ensuing
paragraphs

"(e)conduct secunty
checks, vetting and due
diligence in respect of
gaming activities;"

To enhance the
powers of the
Board

I 10. (l) The functions the
Authority shall be to-

Delete the number
appearing in the numbering
subsection (1) in Section
l0

Correct
typographical
EITOT

I Section l0 10. (l) The functions the
Authority shall be to-
(a) regulate, control and
licence gaming
activities;
(b) supervise and co-
ordinate all matters
relating to gaming at
national and county

Amend Section 10 by
deleting the Section and
substitute it therefor with
the tbllowing new Section;

10. The rnain functions of
the Authority shall be to-
(1) (a) to be the principal
agency at both levels of

These powers
are more
comprehensive
and touch on
the day to day
activities of the
Board
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level;
(c) esublish policies and
standards for betting,
Iotteries, casinos and
other forms of gaming in
collaboration with the
Ministry responsible for
matters related to
gaming;
(d)supervise
implementation of
gaming policies at the

national and county
level;
(e) establish and
maintain a register of all
gaming machines and
devices;
(D establish a central
electronic real time
gaming monitoring
system;
(g) issue licences in
accordance with this Act;
(h) monitor and evaluate
when necessary, the
issuance of permits by
the counties to ensure
compliance with this
Act;
(i) investigate, monitor
and evaluate compliance
of policies and
regulations established
under this Act by the
counties;

0) undertake and
coordinate research and
surveys in the gaming
industry;
(k) monitor socio-
economic patterns of
gaming activities;
(1) assist counties in
alleviating illegal cross

government in the
implementation of all
policies relating to gaming;
(b) Exercise general
supervision and co-
ordination over all matters
relating to gaming at
national and county levels;
(c) Advise the Cabinet
Secretary on the
formulation of overall
policies, norrns, standards
for the conduct of betting
casinos and other forms of
gaming;
(d) Co-ordinate national,
county and concurrent
national and county
functions relating to
betting, casinos and other
forms of gaming in
accordance with this Act;
(2)In perforrnance of its
functions under this Act,
the Authority shall-

a. Establish and
maintain at the
national level:-

b. A probity register
ii. A national register
of games, gaming
machines and devices
iii. The national

central electronic
gaming monitoring
system

iv. The national
register of
excluded persons,
and

v. A central registry
of gaming
information
including data
relating to betting,

)
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border gaming activities;
(m) advise counties on
matters relating to
gaming operations; and
(n) improve the
capacity of counties in
matters relating to
gaming.

casinos and other
forms of gaming in
the country;

c. Issue licences in
accordance with this
Act;

d. Issue conditions of
national giming
licenses issued in
accordance with this
Act and regulations
made thereunder and
enforce compliance
therewith

e. Conduct security
checks, vetting and
due diligence in
respect of gaming
activities

f. Define standards,
principles and
procedures in respect
of operations,
premises, equipment,
personnel, supplies of
services and enforcing
compliance herewith;

g. Monitor and evaluate,
when necessary, the
issuance of permits
by the Counties to
ensure compliance
with the Act;

h. Investigate, monitor
and evaluate
compliance with this
Act by counties,
entering into
agreements with those
counties in respect of
steps to be taken to
correct any
deficiencies and
making
recommendations to

7



0

SA{
o.

PART/SECT
ION

PRESENT BTLL
COMMITTEE
STAGE
AMENDMENTS

PROPOSED
AMENDEMENT

RATIONALE

II

the Cabinet Secretary
in relation to such
matters.

i. Undertake and
coordinate research
and surveys in the
flreld of gaming, and
monitor social
economic patterns of
gaming activities
within the country and
in particular research
and identi$ factors
relating to, and
patterns, causes, and
consequences of-
The social economic
impact of gaming; and
Addictive or
compulsive gaming

j. Conduct oversight
evaluations of the
performance of
counties so as to
ensure national
norrns, standards
established by this Act
are applied uniformly
and consistently
throughout the
country;

k. Assist counties to
ensure unlicensed
gaming activities
which might be
occurring across
county borders are
detected and dealt
with appropriately

l. During the
subsistence of a
license or permiq
cancel, suspend or
vary such license after

the licensee or

8
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a permit holder
opporlunity to show
cause against the
cancellation,
suspension or
variation

m, Coordinate the
various gaming
activities being
authorized by county
goverrrments and
promote the linkage
and objectives of
gaming as set out in
the national gaming
poticy;

n. Advise counties on
matters relating to
gaming operations;

o. Prepare and distribute
manuals and standard
documents to be used
in connection with
betting, lofteries and
gaming;

p. Improve capacity of
counties in matters
relating to gaming
functions;

q. Register and issue
annual gaming
personnel licenses in
the country

r. Collaborate with the
Ministry in the
formulation of policy
direction for purposes
of this Act

s. Promote co-operation
and linkage among
county governments,
public departments,
private sector and the
regional international
organizations engaged

9
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in the regulation of
gaming;

t. To inquire into
complaints on matters
arising under this Act.

u. To perform all other
functions conferred to
it by this Act or any
other written law

(3)Without prejudice to the
generality of sub-sections
(1) and (2) the Authority
shall be the agency
responsible for executing
the National Government
functions relating to
betting, casinos and other
forms of gambling under
the Fourth Schedule of the
Constitution

(4) For avoidance ofdoubt,
the performance of
functions relating to
betting casinos and other
forms of gambling between
the National and County
governments shall be set
out in the First Schedule.

I Section l6 16. (l) The Board may
appoint such officers and
staffas are necessary for
the proper discharge of
its functions under this
Act or any other written
law.

Amend by deleting sub-
section (1) and substitute
therefor it with the

following new Subsection
"(l) the Board shall
appoint such officers and
staff including Gaming
Inspectors as are necessary
for the proper discharge of
its functions under this
Act."

I NEW
Section 16,4'

Gaming Inspectors
16A (l) A gaming
inspector shall have the
following functions-

To provide
powers to the
Gaming
Inspectors to
ensure effective

10
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(a) to inspect gaming
premises to ensure
compliance with the
provisions of this
Act;

(b) to monitor the
operations of all
licensed gaming
operations;

(c) to examine
equipment and
devices used in
gaming and records
kept in respect of the
gaming activities;

(d) to monitor the
handling and
counting of money
on casino premises;

(e) to assist in any
manner where
necessary in the
detection of offences
committed under this
Act on all gaming
premises;

(0 to receive and
investigate
conrplaints from
gaming patrons,
licensees or members
of the public relating
to the conduct of
gaming;

(g) to repoft to the Board
on thc conduct of
gaming operations ;
and

(h) to perform any other
functions incidental
to the foregoing.

(2) In the performance of
the frrnctions specified
under subsection (l) a

performance of
the functions of
the Authority

Section 156 of
the Bill refers
to Gaming
lnspectors but
there is no
provisi6n of
Gaming
Inspectors who
are also
expected to
enforce the Act
as it is with
other
enforcement
statutes such as

Immigration
officers.

This is also the
practice in
other
jurisdictions
such as

Singapore,
Nevada, New
Jersey, Macau
and others.

11
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gaming inspector shall
have the powers to-
(a) require any person in

possession of, or
having control of ,

any machinery,
equipment, device or
records relating to
the operations of
gaming to produce
the same for
inspection and to
answer questions or
provide information
relating thereto ;

(b) inspect any such
machinery,
equipment, device or
records and take
copies of, extracts
from or notes relating
to, those records;

(c) to seize any such
machinery,
equipment, device or
records where the
inspector considers it
necessary to do so for
the purpose of
obtaining evidence of
the commission of an
offence;

(d) stop any game

conducted in any
licensed gaming
premises where in
the opinion of the
inspector the game is
conducted in
contravention of the
provisions of this
Act;

(e) require, by written
notice, any licensee ,

)
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(0

any employee of the
licensee or any other
person associated
with the operations
or management;
of any gaming
premises the
inspector is
authorized to enter,
to attend before the
inspector at a

specified time and
place and to answer
questions, or to
provide information
within a reasonable
period specified in
the notice, with
respect to any
activify regulated by
this Act;
examine and test any
machinery, device or
equipment referred to
in paragraph (a) and

order the person in
charge thereof to
withdraw it from use
if it is unsatisfactory
for use;

investigate any
complaint from a
patron of a licensee
relating to the
conduct of any
activiry regulated by
this Act; and
do any other thing
authorized to be done
by the Board under
this Act.

(g)

(h)

(i)

(3) If an inspector seizes
anything under this
section, it may be retained

13
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by the inspector until the
completion of any
proceedings (including
proceedings on appeal) in
which it may be evidence
but, in the case of records,
the person from whom the
records were seized shall
be permitted to inspect and
make copies thereof,

I NEW
Section 168

Amend by inserting a new
Section "Section 168 -
Seizure and forfeirure of
equipment and devices"

"Section 168 a Gaming
Inspector may seize;

(a) anything that the
Caming Inspector
reasonably
suspects is a
gaming equipment
that is not
authorized under
this Act to be on
the gaming
premises or;

(b) any item or thing
the use or
possession of
which is unlawful

To protect the
public from the
use of illegal,
substandard/
un-authorised
gaming
equipment

I Section l8 18. Subject to section 19,

no matter or act done by
a member of the Board or
any officer, employee or
agent of the Authority
shall, if the matter or
thing is done in good
faith in the course of
executing the functions,
powers or duties of the
Authority under this Act,
render the member,
officer. employee or

Amend by deleting
"subject to Section 19"
appearing on Section l8 to
read
18. No matter or act done
by a member of the Board
or any officer, employee or
agent of the Authority
shall, if the matter or thing
is done in good faith in the
course of executing the
functions, powers or duties
of the Authority under this

Because we
have proposed
deletion of
Section l9

L
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agent or any person

acting on their directions
personally liable for any
action, claim or demand
whatsoever.

Act, render the member,
officer, employee or agent
or any person acting on
their directions personally
Iiable for any action, claim
or demand whatsoever.

I Section 19 19. The provisions of
section l8 shall not
relieve the Authority of
any liability to pay
compensation or
damages to any person

for any irUury

occasioned on the person

or the person's property
or any interests caused
by the exercise of any
power conferred by this
Act or any other written
law or by failure, wholly
or partially, of any
duties.

Amend by deleting Section
l9

It impedes
effective
implementation
of the Act

I Section 21 Requirements
for licensing.

Amend the margin notes
of Section 2l to read
"requirements for a

licence"
2 21. A person shall not be

licenced to offer any
gaming or betting
activity under this Act
unless the person-

(a) is a body corporate rn
which a minimum of
thirry per cenhrm of
shares are held by
Kenyan citizens; and

(b) maintains an account
with an authorized
financial instirution into
which it pays all monies
relating to the licenced
gaming and lottery
activity.

Amend by deleting
Sections 2l & 22 and
replace them with a new
Section as follows;

21. (l) No person shall
conduct any betting,
lotteries, gaming or any
activities
related thereto unless such
person applies for and
obtains a license
from the Board.

(2) A person who desrres
to obtain, renew or vary a

license under this Act
shall make an application

To ensure the
application
process of a

Iicense is
clearly set in
law and that
there are no
gaps in the
licensing
process.
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to the Board in the
prescribed form.

(3) On receipt of an
application under
subsection (2), the Board
shall
make such investigations
or require the submission
of such declarations or
further information as it
may deem necessary in
order to enable it to
examine the application.

(4) Upon making
investigation and
considering any
information or declaration
as may have been required
in terms and subsection (3),
the Board may either grant,
renew or vary a licence or
refuse to grant a licence or
renewal or variation
thereof and shall, where the
issuance or renewal is
refused, fumish the
applicant with the reasons
for such refusal:
Provided that-

(a)no license shall be
issued under this Act
until the Board
satisfies itself that the
applicant-;

i. is a fit and proper
person to hold the
licence,

ii. holds a valid
certificate of good
conduct from the
relevant authority

a
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lll.

iv.

vi.

vii.

viii.

ix.

x.

has paid the
prescribed
application fee
in case of a foreign
company, fifty
percent of its shares

is owned by
Kenyan(s)
maintains an account
with an authorized
financial institution
into which it pays all
monies relating to the
licensed gaming
activity
has provided
certified copies of
bank deposit slips
evidencing payment
of applicable taxes as

prescribed by law
has demonstrated
possession of
financial and
technical capacity to
operate a gaming
activity applied for
has deposited the
requisite security or
cash deposit as

prescribed in this Act
has submitted such
declarations and
information as

required under the
Act or the regulations
to enable the Board
process the
application

that the premises, if
otry, in respect of
which the application
is made are suitable
for the purpose and
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xi. that the activiry in
which the license is
sought is legitimate
under this Act;

(5) For purposes of this
section, "fit and proper
person" means a person
who has not committed
offences involving any of
the following -
(a) fraud;

(b) money laundering;
(c) dishonesty;
(d) violence;
(e) drugs and drug
trafficking;
(0 any form of organized
crime; or
(g) any other conduct as

the board may determine.

(6) The board in
determining whether an
applicant is suitable to
hold a licence .under this
Act shall consider-
(a) the financial

status or solvency
of the person;

(b) the educational or
other
qualifications or
experience of the
applicant having
regard to the
nature of the
functions which
if the application
is granted, the
person shall
perform;

t
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(c) the status of any
other licence or
approval granted
to the applicant
by any financial
sector regulator;

(d) the ability of the
applicant to carry
on the regulated
activity
competently,
honestly and
fairly and

(e) the reputation,
character,
financial
integriry and
reliability-

(f) (i) in the case ofa
natural person; or

(g) (ii) in the case of
a company, its
chairperson,
directors, chief
executive,
management and
all other
personnel,
including all duly
appointed agents,
and any
substantial
shareholder of
the company, if
the chairperson,
director or the
personnel are
shareholders of
the company.

(7) Without prejudice to
the generality of
subsection (6) the Board
mav. in considering

t
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whether the applicant is fit
and proper -
(h) Take into account

whether the
applicant -

(i) has contravened any
law in Kenya or
elsewhere designed for
the protection of
members of the public
against financial loss
due to dishonesty,
incompetence or
malpractice in gaming
or other business;

(ii)was a director of a

liquidated entity;
(iii) has taken part in any

business practice
which, in the opinion of
the board, was
fraudulent, prejudicial
to public interest, or
was otherwise
improper, which
would otherwise
discredit the applicants
methods of conducting
business;

(iv) has taken part or has

been associated with
any business practice
which casts doubt on
the competence or
soundness of judgment
of that applicant or

(v) denied any gaming
licence or permit in any
country.

(i) Take into account
any information
in the possession

\

I
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of the board
whether provided
by the applicant
or not relating to

(i) Any person who is to
be employed with, or
shall be acting for or
on behalf ol the
applicant for the
purposes of a

regulated activity
including an agent;
and

(ii) Where the applicant is
a company in a group
of companies, any
other company in the
same goup of
companies or any
substantial
shareholder or key
personnel of the
company or any
company referred to
under this
subparagraph;

(c) take into account
whether the applicant has

established effective
internal contro I procedures
and risk management
systems to ensure its
compliance with all
applicable regulatory
requirements; and

(d) have regard to the state

of affairs of any other
business which the
applicant carries on or
purports to carry on.
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(8) The Board shall give
the applicant an
oppornrnity to be heard
before determining
whether the applicant is frt
and proper for the
purposes of this Act.

(9) an applicant who
knowingly makes a false
statement or declaration in
an application for, or a

renewal or variation of a

licence or permit commits
an offence and shall upon
conviction , be liable to a
fine not exceeding one
million shillings or to
imprisonment for a term
not exceeding three years,
or to both.

a Section 2l 22. (1) An applicatron
tbr a licence shall be

matle in the prescribed
ti:rm ancl shi.rll be
acccrmpaniecl with-*

(a) a licence fee as

prescribecl uuder the
Second Sc:heclule;

(b) sutlicicntevideuce
to shrru, tlrat the

aplrlicant is in
possession ot. or

courmands the
prcscnbecl gaming

capital:
(c) security by u,ay of

cash tleposit in the
Boad's account as

prescrilrcd under the
Act or regulatious;

(1) inlbrmation ti'onr
the applicant of the

prorimity olthe
intencled premise ttr

Anrend by deleting Section
2l and iusc'rt a nerv Section
22 to reacl "The Cabinet
Secretarv shall t'ronr tirne
to tinre tlrough a ge:ctte
rlotice prescribe applicable
fees tilr each of the
licenses"

To give poivers
to the Cabinet
Secretary to
prescribe fees
from time to
time and to give
flexibility tbr
adjustnrent of
fees as antl
when need
arises through
regulations.

22
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a leruring
institution:

(e) declarations as

provided for in the
Third Schedule; and

0 such intbmration as

it rnay deem
rlecessary to errnble

the Board to
examiue the

application.

@) (l) The Board shall
u,ithin foufteen da;-s

o f receipt of an

application uncler
this section. transit a

co1"r,v of the
ilpplication to the

respective c()unl.,v

govenltnent rvithin
u,lrose jurisdiction

the applicirnt
proposes to cL)l'lcluct

thc busincss.
(3) The couuty
governmellt shall rvithin
trvent-v-one da_v-.s make
representatiol'l to the
Board reganling tltc
application.

2 Section 23 (2)
(c)

(c) be considered in
accordance with the
provisions of section 22.

Amend by deleting "22"
and substitute it therefor
with "21"

Due to the
amendments
above

2 Section 26 (2) Where the revocatron
of a licence is
contemplated under sub
section (1), the Board
shall serve the licensee
with a notice of
revocation in the
prescribed form.
(3) A notice under
subsection (2) shall be
served not less than

Amend by deleting
subsections (2) and (3) and
substituting them therefor
with the following new
sub-sections;

"(2) where the revocation
of a license is
contemplated under
subsection (l), the Board
shall serve the licensee

For
purposes
granting

the
of
an
foropportunity

fair
administrative
action

23
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twenry one days before
the datc of the intended
revocation and shall
specily the grounds for
such revocation.

with a notice of intended
revocation speciffing the
grounds for such
revocation.

(3) a notice issued under
sub-section (2) shall be
sewed not less than 21

days before the date of the
intended revocation and
the licensee will be
required to provide a

written explanation as to
why the license should not
be revoked."

2 (6) A person aggrieved
by the decision of the
Board under this section
may appeal to the
Tribunal witliin rwenry
one days from the date
upon which such

decision is conveyed to a
licensee.

Amend by deleting
subsection (6) and
substirute therefor with
tbllowing new subsection;

(6) A person aggrieved by
the decision of the

Authority under this
section may appeal to the
Committee within fourteen
days from the date upon
which such decision is

conveyed to the licensee.

To align it with
the mandate of
the Gaming
Appeals
Committee

2 Section 27 The duration of every
licence issued under this
Act shall vary for each
gaming and bening
activiry subject to the
provisions ol section 23.

Amend by deleting Section
27 and substitute therefor
with the following new
Section

"27. Every license issued
under this Act shall, unless
therewith otherwise
provided expire on the 30'h

June next following the
date of issue."

For consistence
with the
Government
Financial Year

2 Scction 3l i I. A liccnsec q,hose

liceuce is lttst. clestroyed
oI murilated ma1' make
an application tbr a

du1:licatc in the
plescritrecl lirnu Ltporl

Dclctc thc rvords "one
hundrcrl thousand
shillings" and substirute
therefbre rvith the rvords
"thc prescribetl fces" to

read "3 I. A licensee u4rose

The t'ees shall
be prescribed
fiorn time to
time by the
Cabinet
Secretary

I
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payment of one httudred
thousand shillings.

licence rs lost. clestroy-ed or
mutilated lna-v make iln
application lbr a cluplicate
in the prescribccl fontt
rrpon pa)'ment of the
prescnbetl I'ecs."

2 Section 40 (2),
(3), (4) and (6)

(2) Where a licence rs

revoked by the Board
under subsection (l), a

county government shall
serve the permit holder
with a notice of
revocation of a permit in
the prescribed form.

(3) A notice under
subsection (2) shall be
served not less than
twenfy one days before
the date of the intended
revocation and shall
specify the grounds for
such revocation.

(a) The revocation of a

permit shall take effect
after twenty one days
upon expiry of a notice
under subsection (3)

(6) A person aggrieved
by the decision of the
counfy government
under this section may
appeal to the Tribunal
within twenty one days
from the date upon
which such decision is
conveyed to a licensee.

Amend Section 40 by
deleting subsections (2),
(3), (4) and (6) substituting
therefor with the following
new sub-sections;

(2) whcre a license is

revoked by the Board,
under subsection (1),
Counry Covernment shall
serve the permit holder
with a notice of intended
revocation of a permit
specifying the grounds for
such revocation

(3) a notice issued under
sub-section (2) shall be
served not less than 2 I

days belore the date of the
intended revocation and
the permit holder will be
required to provide a

written explanation as to
why the permit should not
be revoket'l;

(4) the revocation ol a

permit shall take effect
upon the expiry of the
notice issued under sub-
section (3).

(6) A person aggrieved by
the decision of the County
Government under this
section may appeal to the
Commiftee within fourteen
days from the date upon
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which such decision is

conveyed to the permit
holder

2 Section 42 (2) (2) A counry government
shall, upon receipt of an

application to transfer,
cafiy out an
investigation on the

suitabiliry of a proposed
permit holder

Amend by inserting the
words "and with assistance
of the Authority"
immediately after the word
"transfer" to read "(2) A
county govemment shall,
upon receipt of an

application to transfer and
with assistance of the

Authority, carry out an
investigation on the
suitability of a proposed
permit holder"

lnvestigations
is one of the
powers
accorded to the
Authority by
the Bill

2 Section 46 ( I ) The Board may
prescribe make
totalisator's rules.

Amend by deleting sub-

section (1) and substinrte
with the following words
"the Authority may
prescribe rules for the
operations of a totalisator"

To correct the
grammar

3 (6) A person who
contravenes the
provisions oi' this section
commits an offence and
shall be liable upon
conviction to a fine not
exceeding hve hundred
thousand shillings or to
imprisonment for a term
not exceeding one year
or both.

Delete subsection (6) Its already
covered in Part
X, Section 144

of the Act

3 Section 50 (2) (c) shall guarantee the
expected proceeds, or
any part thereof of the
lonery;

Delete Sub-section (2) (c)
and substitute therefor with
the following new
paragraph
"(2) (c) shall guarantee the
expected proceeds of the
Iottery or any part thereof;"

To make the
paragraph
coherent

3 Section 59 (3) If a non-monetary
prize is not collected
within a period of twelve
months after the winner
has been notified of the

Anywhere the word
"Board" appears, replace it
with the word "Authority"

for consistency

I
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place where the pnze
may be collected, a

licensee may dispose of
the prize by public
auction or in a manner
approved by the Board
and the proceeds of sale
may be used to pay for
the cost of disposal of the
prize and any remainder
may be deposited in a
player's account.

3 (3) If a non-monetary
pnze is not collected
within a period of twelve
months after the winner
has been notified of the
place where the pize
may be collected, a

licensee may dispose of
the prize by public
auction or in a manner
approved by the Board
and the proceeds of sale

may be used to pay for
the cost ofdisposal ofthe
prize and any remainder
may be deposited in a
player's account.

Delete sub-section (3) and
substitute therefor with the
following new sub-section

"(3) if a pnze is not
credited to the winner's
account as prescribed in
sub-section (l) or it is not
collected within a period of
three months after the
winner has been notified of
the place and time where
the prize maybe collected,
a licensee shall surrender
such uncredited or
unclaimed prize to the
Authority and the
Authority shall determine
the manner in which such
prize will be disposed of."

To ensure
prizes are

collected with
reasonable time
and to
empower the
authority to
deal with
unclaimed non-
monetary
prizes

3 Section 60 (1)
and (2)

(1) A player in an online
gaming activily shall not
bet an amount of less

than fifty shillings in a

competition.

Amend by deleting the
word "fifty" and substitute
therefor with the words
"one hundred"

To promote
responsible
gaming and to
prevent
addictive
gaming

3 Section 6l (4)
&(s)

(a) all the rules relating
to authorized games
conducted by a licensee;

Amend by deleting the
word "a" appeanng before
the rvord 'licensee' and
substirute with the word
"the"

To amend
typographical
errors

3 NEW Amend subsection (4) by
inserting the following

To provide for
additional
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new
immediately
paragraph (c)

paragraph
after

"(d) Mobile money
transfer;"

sources
funds

of

3 (5) A licensee shall not
provide credit to a player
or on a player's account
or act as agent for a

credit provider to

facilitate the provision of
credit to a player.

Amend subsection (5) by
inserting the word "an"
immediately before the
word "agent"

To amend
typographical
errors

3 Section 64 (l) 64. (l) Where a

transaction has not been

recorded on a player's
account for thirry
months, a licensee shall
remit the balance in the

account to a player.
(2) Where a player may
not be satisfactorily
located, the money may
be remitted to the

Unclaimed Financial
Assets Authority.
Provided that no claim
shall lie against a

licensee who has

remitted money in a

player's account under
this section to the
Unclaimed Financial
Assets Authority.

Amend by deleting
Sections 64 (l) and (2) and
substihrte therefor with the

following new subsections

(l) where a transaction has

not been recorded in a

player's account for three
consecutive months, the

licensee shall deactivate
the account and report such
an incident to the Authority

(2) befbre deactivating the
players' account as

contemplated under sub-
section (1), the licensee
shall notify the player of
the intended action and
such notification shall be
copied to the Authority

(3) where a player's
account has been
deactivated under this
Section, and reported to the

Authority, the licensee
shall not be allowed to
transact with the players'
deposits or activate the
account without an express

the A

To ensure
betting
platforms are

not used for
money
laundering and
other criminal
activities

Also, 30
months is also
an
unreasonably
long period.

I
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(4) if the player does not
claim the amount held in
the deactivated account
after three months, the
licensee shall remit the
same to the Authoriry save

for the expenses incurred
by the licensee

(5) no claim shall lie
against the Authority or the
licensee who has remitted
money in the player's
account under this section
to the Authority"

3 (3) The Board shall,
before granting a licence,
satisfy itself that-
(a) the applicant has

appropriate
knowledge or
experience to
conduct a national
lottery in
accordance with this
Act and any
condition imposed
on the licence;

(b) the applicant has the
necessary f,rnancial
and other resources
to conduct the
lottery;

(c) there is no direct
financial interest on
any applicant by a

member of a

governing council
of a political purty;
and

(0 the applicant is a fit
and proper person to
conduct the lottery.

Amend by deleting
subsection (3) and

substiruting therefor with
the following new sub-
section
" (3) The Authoriry shall,
before granting a license
under this Section, satisfy
itself that-
(a) The applicant has

appropriate
knowledge or
experience to conduct
a National Lottery in
accordance with tl'ris

Act and any other
written law

(b) The applicant has the
necessary f-rnancial
and relevant technical
capability to conduct
the lottery

(c) No political party or
political office bearer
has any direct or
indirect financial
interest in the
licensed applicant or
shareholder thereof

To ensure that
the operator has

appropriate
technical and
financial
capacity to
conduct a

lottery

To ensure that
the objective of
the loftery is
achieved by the
operator

This will also
ensure the
integdty of the
conduct of the
lottery

{ 29



{

T

t

s/N
o.

PART/SECT
ION

PRESENT BILL
COMIVTIl'TEE
STAGE
AMENDIVIENTS

PROPOSED
AMENDEMENT

RATIONALE

(d) The applicant is fit
and proper person to
conduct the lottery

4 (5) Agent authorization
under subsection (3)
shall be in writing and
shall be subject to such
terms and conditions as

may be determined by a

licensee with the

authonty of tlie Board.

(6) A licensee shall
determine the form and
prize of a lottery ticket
sold under this Act

Amend by deleting Sub-
section (5) and substituting
therefor with the following
new Sub-section

"(5) agent authorization
under sub-section (4) shall
be in writing and shall be
subject to such terms and
conditions as may be
determined by the licensee
with the approval of the
Authoriry"

To align with
sub-section (4)
on agent
authorization

4 Amend sub-section (6) bV

deleting the word "pdze"
appearing after the word
"and" and substituting
therefor with the word
"price"

Correct a

typographical
error

4 Section 82 (3) Where a prize to
which paragraph (2)(b)
applies is not rerurned as

required such a prize or
an amount of money
equal to its value may be

recovered by a licensee
through a civil suit.

Amend sub-section (3) by
deleting the word
"paragraph" appearing
immediately after the word
"which" and substinrting
therefor with the word
"sub-section".

To amend a

typographical
ETTOT

4 (2) A person appointed
under subsection (l)
shall, audit--*

Amend subsection(2) by
inserting the words "the
following, and not limited
to-" immediately after the
word "audit,"

To amend
typographical
ETTOT

4 (d) the compliance of
this Act and any
regulations made
thereunder in relation
to a national lottery.

Amend subsection(2)
paragraph (d) by deleting
the word "of immediately
after the word
"compliance" and
substiruting therefor with
the word "with"

To amend
typographical
EITOT

4 (d) all monies from any
other source provided for
or donated or lent to the

Amend subsection (2)
paragraph (d) by deleting
the word "Board" and

The section
deals with the
National
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Board. substiruting it therefor with
the word "Fund"

Lottery
Distribution
Fund and not
the Board of the
AuthoriW

4 Section 9l (Q a Managing Trustee
who shall be appointed
by the Board of Trustees

Amend by deleting
paragraph (t) and inserting
a new paragraph (f) to read
as follows the words
"managing trustee who
shall be an ex officio
member"

4 Section 9l
NEW sub-
paragraph

Amend by inserting a new
paragraph as (g) to read;
"(g)Thc Director General
of the Authoriry or any
desisnated person"

4 Section 98 98. The Board of
Trustees shall, in
consultation with the
Cabinet Secretary,
prescribe the amount and
manner in which the
money in the Fund shall
be distributed to different
good causes related to
sports

Amend by deleting the
word " sports" and insert
the following new words
"social economic
activitics"

The term
"social
economic
activities" is
broader and
includes sports
and other
activities

4 Section 100 ( ) The Fund shall not
increase its annual
estimates without the
approval of the National
Assembly

Amend subsection (4) by
deleting the words
"National Assembly" and
substituting it therefor with
the words "Cabinet
Secretary, responsible for
National Treasury"

The annual
estimates are
submitted
through the
Cabinet
Secretary of
The National
Treasury

5 NEW
Section l00A -
Exemption

Amend by inserting a new
Section l00A on
Exemption to read;
Notwithstanding any other
provisions of tlris Act, the
following sections of this
Act shall not apply to the
National Lottery and the
National Lottery
Distribution Trust fund-

National
Lottery is a

different type
of lottery
established for
raising funds
for public good
causes and is
therefore
exempted from
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(a) Section 27
Duration of
licenses and
permits;

(b) section 49
Authorization of
public Lotteries for
charitable purposes

(c) Section 52 Lonery
conducted for
charitable ,sporting
or other purposes;

(d) Section 53 Lottery
incidental to
entertainment; and

(e) Section 54 Private
Lottery

other general
provisions of
the Act such as

duration of the
term of the
license and
general
provisions as

related to
operation of
other loneries

5 Section 107 107. (1) Each county
government shall issue a

permit authorizing the
use of an amusement
machine in an approved
premise.
(2) A permit issued
under this section shall
bc subject to such
conditions as a county
government may
impose.

Amend by deleting section
107 and substituting
therefor with the following
new section:

I 07. ( I ) The Authority may
issue an amusement license
authorizing the use of an
amusement machine in a

licensed premise.

(2) A license issued under
this section shall be subject
to such conditions as the
Authority may impose and
in every case to the
condition that no person
under the age of eighteen
years shall play an
amusement machine unless
in the presence of, and with
the permission of, his
parent or guardian.

(3) Any person who-

(a) uses or permits the use
of an amusement machine

It is the
mandate of the
Authority to
regulate and
control all
forms of
gaming
including the
use of
Amusement
machines

The current
legal
framework
does not
provide
mechanism to
regulate to use
of Amusement
machines
thereby
enabling abuse

'

,
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in respect of which a

licence has not been issued
under subsection (1); or
(b) contravenes or allows
the contravention of any
condition provided for or
imposed by the Authority
under subsection (2),
commits an offence and
shall be liable on
conviction, in the case of
an offence under paragraph
(a), to a fine not exceeding
one hundred thousand
shillings or to
imprisonment for a term
not exceeding one year or
to both and, in the case of
an offence under paragraph
(b) to a fine not exceeding
rwo hundred thousand
shillings or to
imprisonment for a term
not exceeding fwo months
or to both.

(a)ln this section,
"amusement machine"
means a machine, other
than a

gaming machine -

(a) which is operated by the
insertion of a coin or coins
or other equivalent into the
machine; and
(b) whereby a successful
player neither receives nor
is offered any benefit other
than -
(c) the opportunity
afforded by the automatic
action of the machine to
play the game again
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without insertion of a coin;
or
(d) the delivery by the
machine of a coin or coins
of a value not exceeding
that required in order to
play the game once.

5 Section 108 (1) The Board may, in
accordance with any
regulations made under
this Act, issue a permit
authorizing the
promotion and conduct
of prize competitions.

Amend by deleting the
word "Permit" and
substituting therefor with
the word" Licence"

To Correct
typographical
EITOT

5 Section I 10 (l) Bening and gaming
machines shall-

Amend Subsection(l) by
deleting the word "Betting
and" appearing before the
word "saming"

Befting
Machines are
covered under
subsection (2)

5 (a) be located in licensed
a casino only

Amend subsection (l)
paragraph(a) by deleting
the word "a" appearing
before the word "licensed"

To Correct
typographical
CTTOT

5 (2) A bening machrne
shall only be operated by
a person issued with a

valid bookmakers
licence.

Amend subsection (2) by
inserting the words '"in
licensed premises"
immediately after the
words "license"

Correct
typographical
CITOT

Jr NEW
PART XIIA

PART XIIA
ADVERTISING
GAIVIING

OF

Gaming advertisement

I 10A. ( I ) No person shall
promote the advertisement
of a gaming activity,
without the approval of the
Authority, on any medium
of electronic or any other
form of communication
by:-

(a) holding himself out by
advertisement,
promotion, notice or

To provide
comprehensive
legal
framework in
relation to
gaming
advertisements

)
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public placard as
willing or with the
aim of enticing
members of the public
to participate in
gaming;

(b) displaying any written
or printed placard or
notise relating to any
form of game of
chance in any shape or
form so as to be visible
in a public street or
place;

(c) printing or publishing,
or causes to be printed
or published, any
advertisement or
notice;

(d) using a prominent
personality or
celebriry, public
vehicle or use of
lifesffle advertising to
promote gaming;

(e) using false,
misleading or
deceptive message
likely to create an
erroneous positive
impression of gaming;

(f) using a testimonial or
endorsement
displayed or
communicated, that is
misleading or
incapable of informing
the public of the
hazards of gaming;
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(g) advertising gaming by
organizing, promoting
or sponsoring a
sporting event, trade
fairs, exhibitions,
shows, cultural,
artistic, recreational,
educational or
entertainment
prograrnmes or any
other event.

(2)All gaming
advertisements shall-

(a)indicate the addictive
nature of gaming;

(b) notiff players to play
reasonably;

(c)prohibit a child from
playing;

(d) not feature a former
winner with a view to
encourage the general
public to participate in
gaming;

(e)not be erected on an
advertisement b i llboard

(f)dedicate ten per centum
of aired advertisements
for responsible gaming.

(3) All media companies
holding licenses on gaming
shall not use any of their
broadcast channel to
advertise or promote their
gaming products or
activities.

(4) The Authority shall
determine where, when
and how gaming is to be
advertised.

t
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(5) A person who
contravenes the provisions
of this section commits an
offence and shall be liable
upon conviction to a fine
not exceeding twenty
million shillings or to
imprisonment for a term
not exceeding five years or
to both

5 Insertion of
new section
l 108

Gamin-g advcrtisement fee

I l0B.(1) There shall be a
fee to be known as the
gaming adveftisement fee

chargeable at the rate of
thirry five per centum of
the total advefiisement cost
for cvery gaming
advertisement.

(2) The fec prescribed
under subsection (1) shall
be paid to the Authoriry
immediately upon
approval of any
advertisement.

Advertisement
charges should
not be
categorized as

taxes.

It is a fee that
should be
payable to the
Authority to
enable it
properly
discharge its
mandate.

5 NEW
PART XIIB

PART XIIB Protcction of
children

110C.(l) Notrvithstanding
any exceptions in this Act,
no person shall offer,
permit, entice, invite or
induce a minor to
participate in a game which
must, in terms of this Act
or any other regulatory
instrument, solely be

offered to persons who are
not minors, rvhether by
means of allowing entrance
into gaming premises
whethcr for the pumose of

To provide a

clear legal
framework for
the protection
of children
against
gambling
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gaming or otherwise, plays
a game of chance with, or
permits the playing of a

game by, a minor selling a

gaming ticket
employment of a minor in
the organization and
management of gaming or
engagement in the
provision of a gaming
service, advertising or
promotion of a gaming
service or by any other
means whatsoever.

(2) A person who violates
the provisions of
subsection(l) shall be
guilry of an offence and
shall on conviction be
liable to a frne not
exceeding rwo million
shillings or to
imprisonment for a term
not exceeding three years

or both

5i PART XIV
Section 124

124. The funds of the
Authority shall comprise
of-
(a) such monies as may
be appropriated by the
National Assembly for
purposes of the
Authority;
(b) such mr:nies as may
accrue to or vest in the
Authoriry in the course
of the exercise of its
powers or the
performance of its
functions under this Act;
(c) such levies as may be
prescribed and approved
by the Cabinet Secretary
in consultation with the

Amend by deleting section
124 and substituting
therefor with the following
new section:

124. The Funds of the

Authority shall comprise
of-

(a) such monies as may be
appropriated by the
Parliament for purposes of
the Authority;

(b) such monies as may
accrue to or vest in the
Authority in the course of
the exercise of its powers

To include
other sources of
funds
applicable to
the Authority

)
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Cabinet Secretary
responsible for National
Treasury;
(d) interest from the
investment of money
standing to the credit of
the Fund; and
(e) all monies from any
other source provided
for, donated or lend to
the Authority.

or the perfonnance of its
function under this Act;

(c)Except where otherwise
provided. all monies
recovered and charges,
fees, levies, grants,
donations, endowments,
fines, cornposition sums
and financial penalties
collectcd by thc Authoriry
under this Act ;

(d) such other f'ees and
levies as may be prescribed
and approved by the
Cabinet Secretary in
consultation with the
Cabinet Secrctary Ibr the
National 'l'reasr-rry:

(e) intcrcst tiom the
investmcrrt of money
standing to the credit of tl're
Fund; and

(f) all monies from any
other sourcr: provided
for, donated or lcnt to
thc Authr"r

Amend subsection (2)
paragraph 1b) bV deleting
the word "on" replace it
with the word "at"
imrnediately alier the word
"as"

6 Section 127 (b) a statement of the
assets and liabilities of
the Authority as on the
last day of that year.

To correct
typographical
error

6 PART XV PART X*OFFENCES
AND PENALTIES

Amcnd b1, dclcting tl'rc
word"PART' X"- and
substituting thereof with
the word "PART XV"

To ensure the
Parts in the Act
follow in the
right sequence

6 Section l3l Failure to
display a valid
licence.

Amend thc marginal note
to read as tbll<-rws:

"Failure to display a valid
license or pennit"

For consistency
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6 l3 l. A person who
willfully fails to display
a licence, or who
displays a licence or
permit which is not valid
commits an offence and
shall be liable upon
conviction to a fine not
exceeding five hundred
fhousancl shillings or to
imprisorunent for a term
not cxcceding one year

or to both.

Amend by inserting the
word "permit"
inimediately after the word
"licence"

6 Section 133 133. A licensee who
kno"vin-uly fails to keep
any book, record or
account rcquired to be
kept under this Act or
keeps lalse records or
infbrmation, or who
nrakes or causes to be
made any book entry
which is falsc commits
an offence and shall be
liable upon conviction to
a tlne not exceeding five
hundrcd thousand
shillings 0r to

imprisonment for a term
not exceeding five years.

Amend by deleting section
l3 3 and substituting
therefor with the following
new section;

133 A licensee who
knowingly fails to keep
any books, records or
accounts required to be
kept under this Act or
keeps false books, records
or accounts, or who makes
or causes to be made any
book entry which is false
commits an offence and
shall be liable upon
conviction to a fine not
exceeding wenty million
shillings or imprisonment
for a term not exceeding
ten years

For clarity
purposes and
enhance
penalry for
making false
declarations in
respect of
gaming
activities

6 Section 134 134. A person who
wilfully refuses or fails
to submit a statement of
accounts when required
by the Board, or who
knowingly submits a

false or misleading
statemerlt, commits an
offence and shall be
liable upon conviction to
a fine not exceeding one

Amend by inserting the
word "of accounts"
immediately after the word
"statement"

For clarity

v
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million shillings or to
imprisonment for a term
not exceeding five years

or to both.
6 Section 142 142. A person who

willfully acts, facilitates
or carries on business as

a bookmaker or
otherwise contrary to the
terms of a licence issued
under this Act commits
an offence and slrall be

liable upon conviction to
a fine not exceeding one
million shillings or to
imprisonment for a term
not exceeding one year
or to both,

Provided that this sectron
shall not apply to an

employee of a person

issued with a licence
acting in the course of
employment at a

licensed betting premise
or at an authorized race
meeting.

To increase the
scope of illegal
bookmaking
activities as

well as increase
fines and
sentence of
persons
engaged in
illegal
bookmaking
activities which
are not punitive
enough in the

Bill

Amend by dcleting section
142 and substituting
therefor with the following
new section;

142 (l) A person who
wilfully acts, fhcilitates or
carries on business as a

booknrakc'r rvitlrout a

licensc or otherwise
contrary to the terms of a

license issued under this
Act commits an offence
and shall he liable upon
conviction to a fine not
exceeding tcn million
shillings or impnsonment
for a tenn not exceeding
five years or to both;

(2) A person who
accepts clr receives Lrets or
settles or pays money or
monics worth in respect of
bets, or is found in
possession o1' att1, books,
accourlts. clocuments or
other articlt:s n'hich are
used or appear tcl have
been used or intended to be
used in connection with or
which rclatc or appear to
relatc to thc business of a

bookmaker, shrrll be

presumed, until the
contrary is provcd, to be

acting as a booknraker;

(3) A person rvho settles or
pays mone)' or money's

tol'aworlh ll1 respec
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betting shall also be
presumed, until the
contrary is proved, to be
acting as a bookmaker.

6 (2) The provisions of
section 1(a) and (b) shall
not apply to an employee
of a person issued who
with a licence to operate
a totalisator who is
engaged in lawful
operation in a manner
approved by the Board.

Amend subsection (2) by
inserting the word "sub"
immediately before the
word 'osection" and
therefor the number I in
bracket as (l)

For
typographical
corection

6 Section 150 Prohibition
touting

against Amend the marginal notes
to read as follows:
"Prohibition against
touting and Soliciting"

For clarity
purposes

6 Section 151 I 51. A person who
without the approval of
the Board in connection
with any licensed betting
premises, licensed
bookmaking or licensed
pool betting scheme-
(a) holds himself or
herself out by
advertisement or notice
or public placard as

willing to bet with
members of the public;
(b) displays any written
or printed placard or
notice relating to betting
in any shape or form so

as to be visible in a
public street or place; or
(c) prints or publishes, or
causes to be printed or
published, any
advertisement or notice,

commits an offence and
shall be liable upon
conviction to a hne not
exceeding frve hundred

Amend by moving Section
l5l to the new PART XIIA
and merge under section
I l0A

For coherence
and orderly
arrangement of
sections

)
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thousand shillings or to
imprisonment for a term
not exceeding one year
or to both.

Amend the marginal notes
by dcleting the word
"unlicensed" and
substinrting thcrefor with
the rvord "licensed"

7 Section 15? Prohibition against
playing games of
chance in unlicensed
betting premises.

For coherence
and clarity
purposes and to
clearly define
the offence
under this
section

7 Section 153 153. A person who
knowingly-
(a) bets with a child;
(b) employs a child in a

licensed betting
premises or in
connection with a

pool bening scheme
or in the effecting of
any betting;

(c) receives or
negotiates a bet
through a child; or

(O sends to a child any
information, notice,
advertisement,
letter, or other
document relating to
betting,

commits an offence and
shall be liable upon
conviction be liable to a
fine not exceeding five
hundred thousand
shillings or to
imprisonment for a term
not exceeding one year
or to both.

Amend by dcletin-e the
entire Section 153

Refer to the
new Part XIIB
which gives
prominence to
protection of
children against
gambling

7 Section 155 155. A person who
willfully allows his or
her premises to be used
for a machine gaming
operation without a

Amend by inserting the
word "Authority"
imrnediately belbre the
word "County
governrnent" and the word

For
typographical
correctness

I
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licence or a permit or
contravcrlcs any
condition inrposed by a

county government
cornmits an offence and
shall upon conviction
liable to a fine not
cxceecling Ilve hundred
thousand slrillings or to

inrprisonrrrcnt lor a term
uot cxceeding tlve years

or to both

be "immediately" after the
rvord "conviction"

,] Section 156 I 56. ( 1) It shall be

lawfu[-
(a) fbl a garning
inspector or any other
officcr of the
Authority authorized
in writing by the

Boarci. on production
ol' an authority
document; or
(b) t'ol a policc otlicer,
to entel' witltout w'arrant
and inspect premises
(including a race course)
in which he or she has

reason to believe that an
otI'encc undcr this Act or
under any regulations
made Lhcreunder, has

been comrnitted to-

Amend by deleting
subsection (1)
paragraphs(a)&(b)
substituting therefor with
the following new
subsection as follow;

(l)It shall be lawful for a

gaming inspector or any
other officer of the

Authority authorized in
writing, on production of
an authority document,, to
enter without warrant and
inspect premises
(including a race course)in
which he or she has reason
to believe that an offense
under this Act or under any
regulation made
thereunder ,has been
committed to-

Pre-empt
commission of
gaming crimes
to protect the
public.

This will
ensure that the
Authority and
security
apparatus are

able to protect
the public from
any criminal
gaming
activities

,7 Section 158 158. n ll gaming
advcrt iscnre rtts shall-
(a) inclicatc the

acidictive nature of
gambling;

(b) notily players to
play responsibly;

(c) prohibit a child
liom playing;

(d) not feature a former
wiuner with a view

Moved to the new PART
XIIA and merged under
section I l0A

For coherence
and orderly
arrangement of
sections

t
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to encouraging the
general public to
bet, play or
participate;

(e) not be featured or
broadcasted on
television or radio
between six o'clock
in the fore noon and
ten o'clock in the
afternoon unless
during a live
sporting event;

(0 not be erected on an
advenisement
billboard of close
proximiry to a

school or a place
frequented by
children; and

(g) dedicate ten per
centum of aired
advertisement
towards promotion
of responsible
gaming.

(3) AII media companies
holding licenses on
gaming shall not use any
of their broadcast
frequencies to advertise
or promote their gaming
product or activities.

(4) A person who
contravenes the
provisions of this section
commits an offence and
shall be liable upon
conviction to a fine not
exceeding twenfy
million shillings or to
imprisonment for a term
not exceeding five years

or to both.
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7 Section 159 159. (1) There shall be a

tax to be known as the
gaming advertisement
tax chargeable at the rate
ol'thirty livc per centum
fbr every gaming
advisement done through
radio or television
broadcasting.
(2) The tax under
sr.rbsection (l) shall be
paid to the collector not
later than ttrurteen days
of the expiry of the
month in respect of
whicli the tax is payable.

Amend by deleting Section
i59 and moving it to the
new Part XIIA under
Section I l0B

For coherence
and orderly
arrangement of
sections

7 Section l6l 16l. The police shall in
coordination with the
Boald havc pc)wer to
seize any illcgai gaming,
be tting and lottery
machincs.

Amend by deleting the
word "Police" substituting
therefor with the word
"Authority" and the word
"Board" and substituting
therefor with the word
"Police"

It is the
mandate of the
Authority to
cease any
illegal gaming
equipment

7 PART XVII
Section 162

Amend Section 162 by
deleting the word "Board"
and substituting therefor
with the word "Authority"

For consistency

7 NEW
Section
(l) (i)

t62
Amend subsection (2) by
inserting a new paragraph

[) to read as follows;

Osecure the payment of
any fee or levy

7 Section 163

subsection
3(c)

(c) the principles and
standards applicable to
the mlcs made under
this section are those set

out in tht.: General
provisions Act (Cap 2)
and the Starutory
Instruments Act, 2013.

Amend subsection (3) bV
deleting paragraph (c)
substiruting therefor with
fbllowing new paragraph

"(c) the principles and
standards applicable to the
rules made under this
section are both set out in
the Interpretation and
General Provisions Act

To correct
tlpographical
error
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(Cap 2) and the Statutory
Instruments Act, 2013."

8 NEW
PART XVIU-
Repeal and
Transition
Section 163

Amend the Sixth Schedule
by transf'erring it to a new
PART XVIII and making it
Section 163

For consistency

8 Section 163

subsection
7(t)

7. (l) All
gaming
activities
including
casinos and
online gaming
whose licences
were issued
under the
repealed Act
shall stand
revoked within
six months
from the
enactment of
this Act.

Amend Section 163 (7) (l)
by deleting the words
"stand revoked within six
rnonths from the enactment
of this Ast" and replace
therefor rvith the words
"remain valid for the
period of the license"

To avoid
disruption of
business within
the license
period

8 Delete subsections 163 (2)
(3) and (4)

For align with
sub-section (7)

TYPE OF GAMING LICENSE FEE
Online 50,000,000 25,000,000

Non-online Bookmaker 20,000,000 10,000,000

Totalisator 5,000,000 2,000,000

License authorizing
Bookmaking at Race
meeting

100,000

RENIiWAL

47



{t

I.?

d

.d

,
Pool Betting Scheme 5,000,000 2,000,000

Casino 10,000,000 5,000,000

Non- online Lottery
Anruml

Lottery Short term

2,000,000

20,000

1,000,000

Prize Competition l0% of total
promotion budget

Transfer (location)
Casino
Bookmaker

100,000
100,000

Pool Tables 10,000 per table 5,000 per table

Gaming Premises 500,000 250,000

Amusement with prizes 10,000 per machine 5,000
machine

per

i
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