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Mr. john Kimani Gitau,
P.O. Box 17207,
NAKURU.

Dear

30th March,2017

PARLI
oF r

AMENT
<E NYA

Tel:0719704067 LI BRARY

RE: PETITION TO THE SENATE ON ALLEGED WRONGFUL DISMISSAL
FROM THE PUBLIC SERVICE

giJ-

I acknowledge, with thanks, receipt of your Petition on the above subject matter

Upon reviewing the Petition in terms of Senate Standing Order 220 (3), it is advised that
the Petition, though it raises important issues for consideration by the Senate, is not
admissible in its present form. This is for the reasons that -

i) the subject-matter of the Petition has not been indicated on every sheet, as required
under Section 3 (e) of the Petition to Parliament (Procedure) Act (No. 22 of 2012),
and Senate Standing Order 223 (e);

ii) the Petition fails to state whether the issues in respect of which it is made are
pending before any court of law or other constitutional or legal body, as required
under Section 3 (g) of the said Act, and Senate Standing Order 223 (g);

iii) the petition does not conclude with a clear, proper and respectful prayer, reciting
the definite object of the petitioner in regard to the matter to which it relates, as
required under Section 3 (h) of the said Act, and Senate Standing Order 223 (h);

iv) the Petition has other documents annexed to it, which does not conform to the
requirements set out at Section 3(k) of the said Act, and Senate Standing Order 223
(k); and

v) the Petition is not signed, which is a mandatory requirement under Section 3(m) of
the said Act, and Senate Standing Order 223 (m).

In the circumstances, it is requested that you amend the petitions to comply with the
said requirements. Attached in this regard are the applicable provisions of the Petition
to Parliament (Procedure) Act and the Senate Standing Orders, on the form of a public
petition, as well as a template which you may adopt in redrafting the petition.



Mrs. Seralr Kioko, Director, Legislative & Procedural Services (Tel No. 0722881777 ancT

Email, skioko@parliament.go.ke or kiokoserah@gmai[.com) is the officer responsible for
facilitating this matter.

Yours G-;

M. A. MOHAMED,
SENIOR DEPUTY CLERK,
FOR: CLERK OF THE SENATE

Encs.
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Dear Sir/fadam,

REf.: PETITIOT Olf WROITGFITL DISUISSAL TORTURE MISTRE.ATMENT

I am a Kenyan National my ID No is 7483579. I attended L,anet Primary
School, Nakuru Day Secondar5r School, Kabarak High School for my Primar5r
and post Primar5r education. I joined Universit5r of Nairobi in 1987 and
graduated with a Bachelor of Commerce Degree (Bcom). In 2013, I sat for
Kenya Accountants and Secretar5r National Examinations and earned
Certffied Public Accountants One (C.P.A.I)
I have two children. I have attached the relevant documents relating to these
facts at the back of these petition.
This appeal observes Articles ll9, 19,20,21,25,27 (1) (2) (3) (4) (512a,29,
30, 37, 39 ( l) 4 1 (ll l2l 43, 47, 48, 49 I (f) 5O 52 of the Constitution of
Kenya 2O1O and the Parliamentar5r Petitions (Procedure) Act 2012.
Therefore I urge the committee to find and declare.

a) My fundamental rights and freedom were contravened by the Kenya
National Commission of Human Rights for closing my file since it
continued sending letters to me using a postal address number that I
had informed it through a letter of 7.\2.2OOO that I longer used, (i.e
tle postal address number). I changed my Postal address number yet
the commission continued using the changed address which meant
that I could not communicated with it Hence the committee could not
reach me thus if closed my file : My file Number at KNCHR is 367. The
committee should be accountable for sending letters meant for me to
wrong postal address nurnber. The letter on change of address that I
wrote to the commission is attached herein: and it was dated

lAa 2017

AITD DEI{IAL OF ECONOUIC AI{D HI'UAIT RIGHTS



7.|2.2OOO and it was headed "notilication of chanee of address". The

commission wrote to me on 5tt' of May 2OO5 expressing intention to
close my file (that is file number 367).I did not get this letter and
other subsequent letters from the commission because the
commission was using wrong postal address number despite
instructing it not to.

b) I urge the committee to declare that the Kenya National Commission
on Human Rights' action of closing the file as a perpetuation of
oppression and denial of basic rights although the commission had
recommended that I be compensated for wrongful dismissal and
mistreatment.

c) I urge the committee to find and declare that the Kenya National
Commission on Human Rights, Public Service Commission, the
Ministry of Finance and Kenya Revenue Authority took ten years to
conclude the matter which is a very long period and therefore a

contravention of the constitution.
d) The Kenya National Commission on Human Right found out that I

was wrongly dismissed from employment by Public Service
Commission Kenya Revenue Authority and the Ministry of Finance
and stated in its inter-memo of 7.1O.2O13 that I be compensated by
the ministr5r of Finance. The inter olfice memo is attached herein. I
urge the committee to declare that although the findings of KNCHR
were commendable: tJle findings were not specific nor exhaustive
since I was denied the right to work and lead a dignihed life as spelt
out in the constitution. I was denied carreer progression professional
advancement, earnings, right to decent housing, medical attention,
my spouse left me and one of my children dropped out of school while
only in form three all these deprivations were not taken into
consideration by the Kenya National Commission on Human Rights in
its recommendations.

e) I seek declaration that my rights were infringed on when I was
dragged from my olfice, taken to Kilimani Police Station and
eventually taken before a magistrate on a false charge that was
withdrawn by the state after four months of languishing in remand
prison in deplorable and inhuman conditions (see court proceedings of
case No CR2434/27) (also see paragraph 6 ofKenya National
Commission on Human Rights Inter- Offrce Memo of 7.1O.2OO3.

Q I urge the committee to declare that I was subjected to both physical
and mental torture and that this has continued today.

g) I seek the declaration that I be compensated as follows:
- Two Hundred Millions (2OO,OOO,OOO/:) for wrongful dismissal
- Forty Millions for illegal confinement, physical and mental torture



- Forty Millions (40,000,000 l=l for disruption of carreer progression

and professional advancement (on this the committee should note

that I sat for my CPA exams in 2013 and earned a CPA1 This is in

addition to my Bachelor of Commerce). Alternatively the committee

should declare that I be reinstated and promoted to Senior

Assistant Commissioner of V-A.T and be paid my salaries and

allowances at the current rates.
Any other agreeable option as way of compensation that will reinstate

my basic rights and enhance constitutionalism will be acceptable to

me.

Yours faithfully

Petitioner
John Kimani Gitau
ID No. 74A3579



JOHN KIMANI GITAU

P.O tsOX 17207

NAKUITU

0719704061

13103/2017

THE CHAIRMAN

COMMITTET] ON ADMINISTRATION

OF.IUSTICE AND LEGAL AFFAIRS

THE SENATE

P.O BOX 41842-00r00

NAIROBI

Ocar Sir/Matlam

1. I was dismissed on allegation of being absent from duty. This dismissal was malicious

callous and contrary to M2 of Civil Serrice Code of Regulation (C.O.R) which stipulates

that "A medical certificate signed by a (iovernment medical officer or a private

practioner must be submitted by an ofiicer in every case of absence fiom duty on acc('u rt

of illness" . I did provide genuine medical certificates but they were disregarded thus

denying me justice. The medical certificates are attached herein.

2. Damaging allegations were made against rne via a letter drafted by the Commissioner of

V.A.l' headed "Discipline" a letter of I I June 1997. This letter is attached in here. The

Public Service Act Cap 185 section 33 states that "Where proceedings have been taken

against a public officer under this part he shall be informed by the authorized officer, of

the findings of each charge which lias been preferred against him. seven allegations were

made against me by the commission of VAT and none of these allegations were proved

right neither was I informed of the findings of each of the allegations as per the

requirement of the stated law

REI: WBONGTUL DISMISS tI&E. MISTREATMENT AND DENI^AL oF'

ECONOMTC AND HUMAN IUGHTS.



3. I was dismissed without a hearing and without regards to material facts. I was not given a

hearing nor was I summoned to any disciplinary committee or tribunal. The dismissal

was done by pure exchange and reply of letters between the Public Service Commission

and the Ministry of Finance and Kenya Revenue Authority. I was not furnished with

copies of the disciplinary proceedings which is contrary of section 31(l) Cap 185 which

stipulated that "A public officer in respect of whom disciplinary proceedings are to be

held under this part shall be entitled to receive a free copy ofany documentary evidence

relied on for the purpose ofthe proceedings or to be allowed access to it".

4. I was not given an opportunity to defend myself before any tribunal on allegations made

by the Commissioner of V.A T. This is counter to the spirit and letter of section 36 ( 1)

(b) of Cap 185 which stated "the public officer shall be notified in writing of charge

charges against him and shall be given full opportunity of exculpulating himself before a

date to be specified in the notification

5. It took the Ministry of Finance, Public Se,vice Commission and Kenya Revenue

Authority three years and four months to ( form November 1996 to February 2000) to

conclude the rnatter of dismissing :ne. It4y sa.lary was stopped in Novenrber 1995 anC thg

final letter dismissing me by the Public Service Commission was dated 8'h February,

2000. T'hat letter is attached in here. 'Ihis long delay was unwarranted, illegal and

contrary to the Civil Service Code of Reg'.rlation G 37 (3) 9^) and section 30( I ) Cap I 85

of the laws of Kenya which stipulates "that All acts of misconduct by officers shall be

delta with as soon as possible after the time of their occurrence" and that (Cap 185

section 20 (10) " disciplinary cases shrrulC be dealt with promptly and finalized within a

period of six months"

6. On secondment to K.R.A I was an empl<lyee of K.R.A. 'fhe argument put forward by

K.R.A that I had been seconded to it #^fr4lnistry of Finance is illegal and not valid, I

was employed as a V.A T inspector II johr Group J. The Civil Service Code of

Regulation (C.O.R) E (30) I is clear on n atter of secondment it stipulatefl that

"secondment to other administration will normally be arranged lor periods not exceeding

three years and will be confined to pensionable officers who are serving on salary scale

not belowjob group "K" Ievel" . I was only in job group "J" so thc whole process of

secondment as explained by KRA was illegal, malicious and unprofessional.



7. Malicious and damaging allegations were made against me via the letter by

Commissioner of V.A.T dated ll'h June 1997. The allegation could not be proved

contrary to section l3 (36) ol Public Service Commission Act (Cap I 85).

8. The finding by Kenya National Commission on Human Rights are clear as per the Inter-

Office Memo of 7th October 2003 and which was addressed to all the commissioners of

KNCHR where upon the inter office memo of 7 .10.2003 indicates in paragraph 6 that my

problem emanated from differences between me and my colleagues in the office. 'fhe

inter-office memo is attached here in. At one point my colleagues forcefully frog

matched me from the office to Kilimani police station. My salary was stopped in

November 1996. No reason was given to me and no dismissal letter was given to me

either until seven month letter.. I received a letter in February saying I have been deleted

from the payroll still no explanation was provided. One Mr. Noah Kariuki who was a

V.A.T Office and one Mr. Dienye who was at KRA head otfice conspired to abduct and

lorcefully removed me from the KRA offices. This happened on 25'h March 1997 when

I went to inquire the state of my salary Mr. Kariuki and Mr. Dienye held me tightly, put

me in a waiting vehicle at the car park of Social Security Building of Nairobi and took

me to Kilimani Police Station. On27l3l1997 I was taken to Kibera Law Courts which

ordered that I be confined at Industrial Remand Prison. The charge before me was flalse,

illegal and in- human. The complainant one Me. Noah Kariuki changed and said that I

had no intention of harming him. I was released four and half months later: that is after

the state withdrew the charge. However by this time I had suflcred a lot of physical and

psychclogical tortures while in the remand prison. lly colleagues subjected me to these

form oltorture just because of trying to find the state of my employment. I have attached

a copy ofthe court proceedings ofcase No CR2434l97. Flerein.

9. The commissioner of VAT wrote to me a letter headed "Discipline on I lth June 1997

while I was in Remind prison where I had been taken by my colleagues that is one Noah

Kariuli.i and Dienye. The letter tried to explain the reason as to why my salary was

stoppecl The letter was an after thought. The letter has been attached here. The

allegations contained in the letter were a fabrication as they were proved wrong by the

Public Service Commission. The public Service Commission made rne answer to only



one allegation that of absenteeism. I have explained above how damaging the allegation

were and how I was kept in dark during the process ofresolving the allegations.

10.'fhe findings of Kcnya National Commission of Human Right on wrongful dismissal,

mistreatment, torture, denial of both economic and human rights should be adopted.

'fhis findings are inform of inter-office memo on 7'h October 2003; a copy of which is

attached here

I l. I petitioned the Standing Committee on Human Rights, the precursor to KNCFIR, on

wrongful dismissal and infringement of my basic rights. The commission recommended

that I be compensated. However the commission closed my file as per the letter of 5th

May 2005 that is attached herein. I had instructed the cornmission through a letter of

7 .12.2000 of change of address. The letter was headed "change of my address" But the

commission continued to send me mails via the address that I had told them to change

hence the breakdown of communication. The letter of change of address is attached

herein also. The commission therefore could not reach me until I decided to visit its

offices sometime in 2015 whereby I learnt of the closure of my file. File No. 367 so the

mistake was the commission's since it continued communicating to me through a postal

address that I had informed them not to use.

Yours faithfully,

JOI'IN KIMANICI'I'A[J
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c N9 405896

REPUPIJC OP KENYA

CERTIFICATE OF BIRTH

Nairobi krvitrcoBirth in the - District in tbc *-__

No 26roV7o tte 9 Pumwani Itat. Name Hadija Njeri,4

I

Whcrc
Boro

Date ol
Eirth

2Oth Aug.,199, Scr
Namc and Surna.mc

of Fathcrfemale

Name aod Maidsn
- - "mc of Mothcr

IIari- a Abdillahi Kirauri
1

Signaturc, Dcscription and
Rcsidcnce of Informant

'[rgd.mid\,,rife

DR.A.O.OYOO

Baptismal Namc if addod or altcrcd aftcr Rcgistration of Binb

Datc of
Registratiotr

27.8.9'

Cenifed to h? R truc ce;ry cf o lElurrr/al coi'? ful thc Ragirte'r of Birtht io rbc District abow
8th

Giwn under tbe seal of thc Principal Registrar on thc " -:----- dey of

This certificate iE issued in pursuaoce of the Births and Desths Registration Act (cap. I49) which provides that a ccrtificd copy of

aoy:cntry in aoy rcgistcr .' *iii#;ifi;;;; il#';;Ii.;ifi.-- riJfrth ffi;i Li'itc 
'itiuput'Resbtrar 

shall bc rEccir/'od 't
cvidcacc'of thc'dati and factc thcriin witbo[t any or otbcr proof of ncb cotry'

JNw cL-618/B ot 7-?"98

mentioDod.

{-t1r--.---**, l,-?.9

T9pod by: (*.*....

.)L--xcd by:

FEE P

..,)

' -'.' r .r.' . l:&* I 
--

I

Sig"rtua Of
Registcring Officcr

1
t



REPUBIf,CIOF KENYA

CERTIFICATE O.F, BIRTII

Birth in the... ....-.-u3IB0Br---- . :,-nictriahthc

ldale

D rNg, 165256

- .[bdi]-'lahi, trjlqai;.

f ry;: -Eo.-rrr.i:ft#&rrrr ,*rt'r

:,"

Ftrtry
No.

260047O3A
Whcre
Born Pumrani. Eosp \

Datc of
Birth 9th Oet. 2OOO Scx

Name and Maidco
Nomc of Mottrcr

p4.irrah AbalilLabi..

fud. Parent

B .M KIUi{EI,E

Naoe and Description
of Informant

Namc of
Rcgistcriog Offcer

i"
q. Date of ,;i
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