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PRELIMINARIES

l. Mandate of the Committee

The Senate Standing Committee on Devolution and Intergovernmental Relations is established

under the Standing Order 228 (3) and the Fourlh Schedule of the Senate Standing Orders. The

Conrmittee is rnandated to "consider all matters relating lo devolutiott, intcrgovernmental and

inter-cottnty relations, govenlance and managernent oJ county governments, cities, totvn.s and

urban areas."

)

1. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen

7. Sen

8. Sen

9. Sen

Membership of the Committee

Sheikh Mohamed Abbas, MP

Catherine Muyeka Murnma, MP

(Dr) Oburu Oginga, MGH, MP.

Richard Momoima Onyonka, EBS, MP

Peris Pesi Tobiko, CBS, MP

Mohanrcd Said Chute, MP

George Mungai Mbugua, MP

Hezena M. Lemaletian, MP

David Wafula Wakoli, MP

Chairperson

Vice Chairperson

Member

Member

Member

Mcrnber

Member

Member

Member

The Minutes of the Committee in considering the petition on the refurbishment and expansion of

Kajiado Municipality Market by the County Government of Kajiado are attached to this Report

as Annex l.
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CHAIRPERSON'S FOREWORD

Hon. Speaker,
On27th April 2023, the Senate received a petition from Kajiado municipaliry clothes market

traders on the refurbishnrent ernd expansion of Kajiado municipality market by the County

Govemment of Kajiado.

The petition was presented in the Senate by the Senator for Kajiado County, Senator Seki Lenku

Ole Kanar, MP on behalf of the petitioners as provided for under Standing Order 232(1)(b) of the

Senate Standing Orders. Consequently, the petition was tabled on the floor of the House on

Thursday, 4'r' May 2023 and, stood cornmitted to the Committee pursuant to Standing Order

238(l) ofthe Scnate Standing Orders.

Mr. Speaker,

The salient issues raised in petition were that, during the Financial Year20201202l the County

Govenrment of Kajiado received an allocation of Kshs63,06 1,154.20 otr22d luly,202l from the

World Bank via the State Department of Housing and Urban Development. The funds were

meant to refurbish and expand the Kajiado Municipality Market to accommodate the clothes

market vendors who had been displaced by the previous Kenya Urban Support Program (KUSP)

project.

Additionally, that the tender process was undertaken by the County Govemment of Kajiado, and

a contract awarded to Bellin Mark Contractors at a contract sum of Kshs 56,214,411.97.

However, that the project was scaled down to less than 50% where critical infrastructure among

them solar lights, control gates, water tanks, solid wastes softing chambers, street-mounted solid

waste bins, reconstruction of the market stonnwater drainage channels, fittings and fixtures for

the cultural high streets were all together left out with no corresponding review on the contract

sum

Hon Speakcr,

The petitioners' prayers were that the Senate looks into the matter with a view of ensuring an
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)
arnicable solution into the issucs raised in the petition as well as rnake any other relevant

recommendations in its consideration of the petition.The Cornmittee thereafter proceeded to

consider thc petition extcnsivcly and thc submissions rcccivcd thcrcon.

The Governor of Kajiado County, H.E Joseph Ole Lenku being a key respondent to the issues

raised in the petition was invited to appear before the Committee. Having failed to honour

three(3) invitations to appear before the Committee that is on 25'\ May 2023,8'h June 2023 and

l9'h June 2023 respectively, the Govemor was consequently summoned to appear before the

Committee on Monday,3't July 2023. The Govemor appeared before the Comrnittee on Monday,

3'd July 2023 together with other officials from the County Government where he made

submissions on the issues raised in the petition. The petitioners were also present at the meeting.

Further, the State Department for Housing and Urban Development presented their written report

on the petition to the committee.

The committee also undertook a county visit to Kaj iado County to inspect the rnarket. The

county visit was held on Monday, 24't' July, 2023 where the comrnittee inspected the Kajiado

municipal market and held deliberations with the Deputy Governor, County Executive officials

and thc Director and National Coordinator for the Kcnya Urban Support Prograrn (KUSP)

project at the State Department for Housing and Urban Development to deterrnine the status of

its construction. Based on its deliberations, the Committee has made various observations and

recommendations which are set out at Chapter Four and Chapter Five of this report respectively.

Hon. Speaker,

May I take this opportunity to commend the Members of the Comrnittee for their devotion and

commitment to dury, which made the consideration of the Petition successful.

I also wish to thank the Offices of the Speaker and the Clerk of the Senate for the support

extended to the Committee in undertaking this imporlant assignment. Lastly, I wish to thank the

stakeholders who appeared before the Cornmittee to present theil submissions on the petition. In

particular I wish to thank the Governor of Kajiado County, H.E Joseph Ole Lenku who appeared

before the Comrnittee on this matter.

Hon Speaker,

It is now nry plcasant duty, pursuant to Standing Order 228 (4) (a), to prcscnt thc rcport ofthc

I
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Standing Committec on Devolution and Intergovcrnmental Relations on its consideration of a

petition on the refurbishment and expansion of Kajiado municipality market by the County

Governmcnt of Kaj iado.

Signed .

gl ZJapa.sDatc

SEN. SHEIKH MOHAMED ABASS, MP

CHAIRPERSON,

(

TANDING ND v L

REI,AI'IONS

ANT) VE

(
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ADOPTION OF THE REPORT OF THE STANDING COMMITTEE ON DEVOLUTION

AND INTERGOVERNMENTAL RELATIONS ON THE PETITION ON THE

REFURBISI{MENT AND EXPANSION OF KAJIADO MUNICIPALITY MARKET BY

THE COUNTY GOVERNMENT OF KAJIADO

We, the undersigned Members of the Standing Committee on Devolution and
lntergovernmental Relations, do hereby append our signaturcs to adopt this Report-

Sen. Sheikh Mohamed Abass hairperson

Sen. Catherine Muyeka Mumrna ice-Chairperson

[;
Sen. (Dr.) Oburu Oginga, MGH, MP

Sen. Richard Momoirna Onyonka, EBS, MP

['io"
Sen. Peris Pesi Tobiko, CBS, MP

lr"*0".

Sen. Mohamed Said Chute, MP Member

Sen. George Mungai Mbugua, MP Member t/W
Sen. Ilezena M. Lernaletian, MP Mernbcr
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Sen. David Wafula Wakoli, MP Mernber
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CHAPTER ONE: INTRODUCTION

1.1. The Right to Petition

l. The right of evely person to present petitions to public authorities is provided for under

Article 37 of the Constitution. Further, Article ll9(l) provides that'Every person has a right

to petition Parliarnent to consider any matter within its authority, including to enact, amend

or repeal any legislation.'

2. Parliament enacted the Petition to Parliament (Procedure) Act (No. 12 of 2012) to make

provision for the procedure for the exercise of this right. Further, Part XXVII of the Senate

Standing Orders also makes provision of how this right rnay be exercised.

1.2. Background of the Petition

3. On 27th April 2023, the Senate rece ivcd a petition from Kajiado Municipaliry clothes market

traders on the refurbishment and expansion of Kajiado Municipality rnarket by the County

Govemment of Kajiado.

4. The Petition was presented in the Senate by the Senator for Kajiado County, Senator Seki

Lenku Ole Kanar, MP on behalf of the Petitioners as provided for under Standing Order

232(l)(b) of the Senate Standing Orders. Consequently, the Petition was tabled on the floor

of the House on Thursday,4'r'May 2023 and stood comrnitted to the Committeepursuantto

Standing Order 238(1) ofthe Senate Standing Orders.

5. The Petitioners drew the attention of the Senate to the following:

(l) That, during the Financial Year 202012021 , the County Government of Kajiado

received an allocation of Kshs63,06 1,154.20 ot1 22"'t .luly,202l lrom the World Bank

via the State Department of Housing and Urban Development. The funds were meant

to refurbish and expand the Kajiado Municipality Market to accommodate the clothes

market vendors who had been displaced by the previous Kenya Urban Support

Program (KUSP) project of public squarc.

(2) That, it l'rad been mutually agreed between tho county govcmulent through the

rnunicipality and the traders under the Resettlernent Action Plan (RAP) for the World

Bank; that the traders will pennanently be settled in the upgraded market within a



designatcd opcn, but roofcd area lbr thcir business. In thc rneantirne, the rnunicipality

was to provide a street where the traders would temporarily operate from during the

transition period.

(3) That, as a bare minimum, the refurbished market was to meet the following

objectives-

a) Provide adequate and viable space for all the clothes traders.

b) Provide a business space to shed traders from envirqnmental factors.

c) Provide traders a trading space that meets the health and sanitation standards.

d) Provide a one stop market for all rnerchandise where all town streets would be

freed from street vendors thus guaranteeing all traders equal access to

customers.

(4) That, the mentioned conditions were adopted by the Counly Govemment, the World

Bank and the State Department for Housing and Urban Development, as a condition

for approving the 201912020 KUSP Project Expenditure.

(5) That, in January 2021 , the County Govemment of Kajiado put on its website a tender

notice for the proposed Construction of Kajiado Market and othcr Works at Kajiado

Town, as Tender No.2 of 202112022 and under IFMIS negotiation No.932676. The

tender process was undertakcn by the County Governrnent, and the contract awarded

to the Bellin Mark Contractors at a contract sum of Kshs56,214,411.97.

(6) That, the project entailed the following: extension of roof cover and rainwater goods

to ensure coverage of all the newly created trading space as outlined in the working

drawings; coverage of the entire market space( inclusive of all walkways) with

specified paving slabs to ensule cleanliness, sanitation and hygienic working

envirourneut, leaving no room for vegetation growth; doubling up the stalls capacity

by ensuling all rnarket-perimeter stalls are double-level to accommodate the ones to

be demolished (to expand the open space trading capacity for the clothes vendors

operating in the temporary location) and the establishment of over 150 new stalls

were to be created to accommodate those whose stalls were to give way to open space

for clothes vendors alrong other key elements.

(7) That, despite this all the above elernents were either scaled down to less than 50o%

while others, such as solar lights, control gatcs, rainwatcr goods, watcr tanks, upstairs
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stalls, solid wastcs sorting chambers, street-lnounted solid waste bins, reconstruction

of the market stormwater drainage channels, fittings and fixtures for the cultural high

streets were all together left out. It is important to note that no corresponding review

was made on the contract sum to give value for rnoney.

(8) That, the county governnlent now claims that the nrarket is complete and it is now

whipping the traders to occupy the market despite the output of the market being a

shadow ofwhat was intended and budgeted for.

(9) That, aware that Article 37 and ll9 (l) of the Constitution provides fol Petitions to

Public Authorities and Govemment on any tnatter that the people of Kenya feel

aggrieved by and aware that the Senate has the role ofoversight.

(10) That, the issue presented to this Petition had been raised with the relevant bodies,

including the County Government of Kajiado. However, the issue has not been

addressed.

(ll) That, to the best of the petitioners'knowledge the issues in respect of which the

Petition was made are not pending before any court of law.

6. Therefore, the petitioners prayers were that the Senate looks into the matter with a view of

ensuring the following:

i) That any attempts by the County Govemment to force traders into the market shall be

halted until an investigation is carried out on the money used versus the final outcome

of the market.

ii) That the State Department for Housing and Urban Developn.rent and the World Bank

submit their status report to the Senate so as to ensul'e that taxpayers funds were well

utilized through the oversight tnandate of the Senate.

iii) Should the complaints be found to be factual, the Senate to recommend a full-proof

management system of Municipal/Urban area projects which are funded through third

party collaborations or National Governrnent guaranteed loans or grants. This may

include but not lirnited to total financial accountabilities of Municipalities to County

Assernblies as required by the PFMA.

3



7. Standing order239 of the Senate Standing Orders requires thc Clerk to, within filteen days of

tabling of the report on a petition under Standing Order 238 (Cornmittal of Petitions), submit

a copy ofthe report to the pctitioner or petitioners.
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CHAPTBR TWO : CONSIDERATION OF THE PETITION

2.1 Conduct of inquiry into the petition

8. Pursuant to the Senate Standing Orders and the Petition to Parliament (Procedure) Act, the

Cornmittee proceeded to consider the petition and to seek Stakeholder submissions.

9. The Committee resolved to write to the County Government of Kajiado to obtain an official

response on the matters raised in the Petition. Consequently, a letter was sent out on 29th

May 2023 . The Manager of the Municipality of Kaj iado provided a written response dated 5'r'

June 2023. The State Department for Housing and Urban Development was also requested to

submit their status report to the Committee.

l0.Further, invitations were sent to tl.re Governor of Kajiado County, the Manager of Kajiado

Municipality and the Principal Secretary for the State Departrnent of Housing and Urban

Devclopntent to attcnd a Cornrnittec sitting and give their subnrissions on the issues raised in

the petition.

ll. The Governor of Kajiado County, H.E Joseph Ole Lenku having failed to honour three(3)

invitations to appearbefore the Committee that is on 25'h May 2023,8'h June2023 and 19'h

l:une 2023 respectively, was consequently sumrnoned to appear before tl.re Comtnittee on

Monday,3'd July 2023. The Governor appeared before the Committee on Monday,3'd July

2023 together with other officials from the County Govemment where he made submissions

on the issues raised in the petition. The petitioners were also present at the meeting. Further,

during the meeting the State Department for Housing and Urban Developnrent presented

their written report on the petition to tlte Cotnurittec.

12. The Committee also resolved to undertake a County visit to Kajiado Counfy to inspect the

market. The County visit was held on Monday, 24'h July, 2023 where the Committee first

held meetings with the Deputy Govemor, County Executive officials and the Director and

National Coordinator for the KUSP project at the State Departlnent for Housing and Urban

Development. The Committee then went ahead to inspect the Kajiado Municipal Market to

dcternrine thc status of its construction. After rnaking its observations on the size, design,

facilities, and the stalls allocated for the traders, the Committee held abrief meeting with the

Petitioners, the Stakcholdcrs and thc tradcrs to dclibcratc on thc issucs. Thc Courrnittee also

briefly toured the Public Square to check its status.

-5



13. Thc submissions by the various stakeholders are analyzed and presentcd in thc next chaptcr,

that is Chapter Three of this report.
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CI{AP'I'EII'tH ItIiE : ANALYSIS OF'IH Ii SU I}M I SSIONS

3.0 The Kenya Urban Support Program (KUSP Project)

14. The Principal Secretary(P.S) for Housing and Urban Development in his submissions before

the committee gave a brief about the KUSP project. He stated that the Kenya Urban Support

Program is funded through the World Bank and the Govcrnment of Kenya to operationalize

tl.re Kenya Urban Prograrn. The program airns at strengtltening ulban management and

improvernent of urban infrastructure in selected urban areas in forty-five (45) counties,

excluding Nairobi and Mombasa.

15. The P.S noted that the Financial Agreement which was signed betwcen the Governrnent of

Kenya and the World Bank's International Development Association (lDA), the Ministry,

acting through the State Department for Housing and Urban Developnrent (SDHUD) has the

overall leadership of the implementation of the KUSP.

16. The State Department's role in the program's implementation is limited to overseeing grant

disbursements and provision of guidance on various areas namely: Urban Planning and

Management; Infrastructure Management; Grants management; lnstitutional Development

and Program Managcment Support.

17. Further, noted that the Municipal Board is expected to identify, prioritize, design, procure and

execute its infrastructure investment activities, in line with the existing national laws and

regulations, for activities funded under Window 3 of the program (Urban Development

Grants). He added that the Counties in executing the projects are expected to exercise

independence but in a responsible and accountable manner and in line with existingA..lational

laws and regulations pertaining to the sarne.

18. In conclusion the P.S informed the committee that according to conditions of the grants given

by the World Bank, if rnonies allocated for the project arc found to havc bccn misused or

enbezzled, the benefiting entity will not only be ineligible frorr benefiting from the next

phasc of the prograrn but shall also be forccd to refund the whole amount allocated for that

project back to the World Bank.

19. During the County visit, the Director and National Coordinator for the Kenya Urban Support

Program(KUSP) at the State Department for Housing and Ulban Development stated that the

State Department is in support of the Kajiado County Government for the steps it had taken

7



in ensuring the rnarkct traders are scttled in the rnarket before the second phase of the Kenya

Urban Support Program begins.

20. He brought to thc attcntion of the Comrnittee and other stakcholdels that thc currcnt phase of

the program will end on 3 I st lnly,2023 and the next phase of the program will start from I st

August, 2023 where Kajiado County is set to receive Kshs. 400,000,000/-.

21. He cautioned that if the issues between the petitioners and the County Covernment are not

solved before the start of the next phase, then that will penalize Kajiado County from

benefiting from the fund; he therefore urged the stakeholders that for the interest of the

county, it was irnportant that the matter is resolved expeditiously and concluded so that the

Country is not held back from receiving the ftinds for the next phase of the program.

3.1 Amount allocated to the project

22.Ttrc petitioncrs had stated in the Petition that during thc Financial Year 202012021, thc

County Govcrnment of Kajiado received an aliocation of Kshs63,06 1,154.20 on 22't July,

2021 from the World Bank via the State Department of Housing and Urban Development.

The funds were meant to refurbish and expand the Kajiado Municipality Market to

accommodate the clothes market vendors who had been displaced by the previous Kenya

Urban Support Progratnme (KUSP) project of public square.

23.The County Covernment of Kajiado in their written response highlighted that the correct

amount received was Kshs 60,105,054.80 and NOT Kshs 63,061,154.20 as stated in the

Petition. The Govemor in his oral response before the Committee stated that the amount of

money that was allocated and received by the Kajiado Municipal Municipality lor the

letirrbislrrnent attd construction of the tnarket is Kshs 62,196,083.78.

24. At tltc bricl'rnccting hcld during the County visit, the Deputy Governor further re iterated that

the amount received for the project was Kshs 62,796,083.18 as was stated by the Govemor in

his submission.

3.2 Implementation ol'the Resettlement Action Plan (RAP)

25.The petitioners stated that it had been mutually agreed between the County government

through the municipality and the traders under the Resettlement Action Plan (RAP) for the

Wortd Bank; that the traders will permanently be settled in the upgraded market within a

IJ



3.3 Standards for the refurbished market

27 .In the petition, the traders stated that the standards for the refurbished rnarket did not meet

their expectations which were to have; adequate and viable space for all the clothes traders

which would shcd thc tradet's from environmental factors and a space that mects sanitation

standards; also provide a one stop market for all merchandise where all town streets would be

freed from street vendors thus guaranteeing all traders equal access to customers.

28. The County Government responded that the implementation of the project was anchored on

the RAP and that there was no condition for adequate and viable space for ALL clothes

traders as specified in the petition. What was agreed upon, as contained in the RAP, was

resettlement of the 110 traders who were displaced during the implementation of the Public

Square project. This is the official list that the World Bank, State Department, and

Municipality have in their custody. This was conflnrred by tlie Governor and the Manager for

Kajiado Municipality in theil oral submissions.

29.The County Government added that the market as constructed currently comprises

Galvanized Iron (GI) roofing which provides shade, shields traders from rain and sunshine.

They ensured the market rneets the health and sanitation standards by; having a floor made of

concrete paving slabs elinrinating exposure to dLrst; reconstructing the existing drainages to

improve safety and facilitate ease cleaning of the open trading sheds; installing appropriate

()

designated open, but roofcd area for their bLrsincss. In thc nrcarrtirnc, thc ntunicipality was to

provide a street where the traders would temporarily operate from during the transition

pcriod.

26.The County Government in their written response confirmed that indeed, a copy of the RAP

was givert to the traders' committee as their guiding and reference document. The RAP

extensively explains how the laid-out conditions derived from the all-inclusive consultative

process with the traders were implemented to their satisfaction. Furtheq the traders were

allocated the street within Kajiado Municipality called Redemption Church Street. When the

Governor appeared before the Commiftee, he confirmed this response and added that during

this process none of the traders were harassed by the CoLrnty Government but were given

arnple time to go about their businesses unintenupted.



rainwatcr guttcrs and 4 watcr tanks each with a capacity ol 10,000 litcrs to irnprovc watcr

capacity and overall sanitation standards.

3.4 Tender

30. The County Government acknowledged that the contract sum for the project for the proposed

Construction of Kajiado Market and other Works was Kshs. 56,2 14,411.91 as stated in the

Petition, howevel that the IFMIS No. 932676 quoted by the petitioners is wrong and does not

correspond to their tender documents. The correct and official IFMIS negotiation No. is

932655. Additionally, that the advertisement date for the tender was wrongly captured as

January 2021. The comect date was 2l" January 2021. This was also confirmed by the

County Government in their oral submissions.

3.5 Project works

3l.The Petitioners highlighted some of the project works that failed to be irnplemcnted which

were: extension of roof cover and rainwater goods to ensure coverage of all the newly

created trading spacc; coverage of the entire market space( inclusive of all walkways) with

specif,red paving slabs to ensure cleanliness, sanitation and hygienic working environment,

leaving no room for vegetation growth; doubling up the stalls capacity by ensuring all

market-perimeter stalls are double-level to accommodate the ones to be demolished (to

expand the open spacc trading capacity fbr the clothes vendors operating in the temporary

location) and the establishment of over 150 new stalls to accommodate those whose stalls

were to give way to open space clothes vendors among other key elements.

32. In response, the County Government provided the summaty of Bill of Quantities(BQs) and

stated that the project was not solely tbcused on the extension of the market but entailed a

number of key elements among thern Road works, Mechanical works, Electrical Works,

Landscaping and rehabilitation work, Water storage works and Waste management works.

Drawing from the Bill of Quantities and Drawings, the market expansion was to create a

floor area of 1200 square meters and projected to provide trading spaces for 150 traders. The

spaccs created wcrc to catcr l'ol' thc I l0 tradcrs wlro were displaccd during thc

implementation of the KUSP proiect (Public Square) and the remaining 40 spaces to cater for

other tradcrs. Thcy managcd to construct 24 narkel stalls and expand the main rnarket

creating a floor area of 800 square meters translating to 100 trading spaces totaling up to 124

l0



new trading spaces. Thc 40 additional traders, who largely cornprise cultural warc traders,

would be accommodated within the remaining l4 spaces of the expanded marketandthe54

spaces at the completed Cultural Trading Street.

33. The size of the space allocated was a major concem to the petitioners and the market traders

who stated that it was not enough for them to do their business. The County Govemment

acknowledged that the trading space given to the traders is not adequate. Further, the Deputy

Governor in his response stated that the County govemment increased the size of the stall for

the clothes traders from the initial 4 by 4 square feet, to 5 by 6 square feet after listening to

the traders' plea for a bigger space. He also noted that they had jointly resolved with the

petitioners that the traders rnove into the malket and after settling, the County will plan to

find ways ofexpanding the spaces.

34. Further, the County Government noted that the project variations realized and implemented

during the execution of the permanent works, led to changes to the quantities, quality,

positions and/ol dimensions and additional work, plant, materials and services necessary for

the permanent works. Consequently, in order to avoid cost overruns and to remain within the

provisions of the BQ, various changes were made thereby scaling down the remaining scope

of works, without compromising the main project objectives and the functionality of the

infrastructural corrponents. The variations the County respondcd to werc done in line with

the Public Procurement and Asset Disposal Act (2020).

3.6 Scaling down of the project

35. The petitioners asserted that the project had been scaled to less than 50%, while others, such

as solar lights, control gates, rainwater goods, water tanks, upstairs stalls, solid wastes sorting

chambers, street-nrounted solid waste bins, reconstruction of the rnarket stormwater drainage

channels, fittings and fixtures for the cultural high sheets were all together left out with no

corresponding reviews made ou the contract sutn.

36. The Governor in his submission noted that no element of the Bill of Quantities was scaled

down to 50o/o and none was lcft out contrary to thc pctitioncrs' asscrtions. In thc writtcn

responsc the County Covemnrent provided a list of works done which were as follows:

i. Three (3) control gatcs

ii. Twelve(12) solar street lights were installed

il



iii. Rainwater goods were done for all ncwly constructed rnarket sheds and integrated

with the existing market rainwatel collection system

iv. Four(4) water tanks wcre installed with a capacity of 10,000 Liters each.

v. Twenty Four (24) storied stalls were done

vi. Solid waste sorting chambers

vii. Street mounted solid waste bin which were installed in the public square

viii. Reconstruction of the market storm water drainage. This was done for all newly

constructed sheds

ix. Fittings and fixtures for cultural streets-ffading units were done but NOT the display

platforms

37. Additionally, the County Government highlighted that appropriate and requisite reviews were

made on the individual Bills of Works affected by the variations and project payments were

made in conformity with the actual scope and quantities of work done as portrayed in the Bill

of Quantities.

3.7 Completion of the project

38. The petitioners stated that the County govemment now claims that the market is complete

and it is now whipping the traders to occupy the market despite the output of the market

being a shadow of what was intended and budgeted for.

39. In their written response the County Governrnent asserted that the project was complete as

per the RAP, and indicated the amounts expended on the project based on the quantities of
work done. The County Government avened that no fraud had taken place contrary to the

petition filed against the County and the Municipaliry of Kajiado.

40. After deliberations from the Committee sitting, the Governor was asked to have a

stakeholdcrs rneetirlg involving the pctitioners with the aim of ensuring their concerns are

arnicably addressed. During the County visit, the Deputy Governor highlighted that they held

three meetings with the petitioners which were successful and all the issues raised had been

addressed and the market traders had agrccd to move to thc rnarket to occupy the allocated

stalls.

T2



CHAPTER FOUR : COMMITTEE OBSERVATIONS

4l. Followilg stakeholder engagements and an analysis of the subrnission from the various

stakeholders the Committee tnadc the following observatiot.ts:

4.1 Amount allocated to the project

42. Regarding the arnount allocated to the Kenya Urban Support Program (KUSP) project, the

Committee observed that the amount of money that was allocated and leceived by the

Kajiado Municipality tbr the rcfurbishment and construction of thc market was Kshs

62,796,083.78 as was submitted by the Govemor of Kajiado.

4.2 Implementation of the Resettlement Action Plan (RAP)

43. The RAP extensively explains how the laid-out conditions clerivcd li'orn tl.re all-inclusive

consultative process with the traders were implemented to their satisfaction. Upon

considering the Stakeholder submissions and inspecting the market, the Committee observed

that the traders were allocated the street within Kajiado Municipality called Redemption

Church Street where they would operate from teurporarily as they waited to be pennanently

settled in the uPgraded market.

4.3 Standards for the refurbished market

44.The County Covemment's response stated that during the implernentation of the project,

there was no copdition for adequate and viable space fbr all clothes traders as specifled in the

petition. What was agreed upon, as contained in the RAB was resettlement of the ll0 traders

who were displaced during the implementation of the Public Square project.

45. The Committee found that the market has space allocated for the ll0 traders who were

displaced during the KUSP project and l4 extra spaces fbr other traders. The market has a

roof made of Galvanized Iron (GI) sheets which provides shade, shields tladers from rain and

sunshine and was constructed to meet the health and sanitation standards.

4.4 Project works

46. The County Govcntmcnt provided the sr.rmrnary of thc Bill of Quantitics. Thc Colnrnittcc
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observed that the project was not solely focuscd on the extension ofthe rnarket but entailed a

number of key elements among them road works, mechanical works, electrical works,

landscaping and rchabilitation work, water storagc works and waste managerncnt works.

These were all part of the allocation by the Kenya Urban Support Program for the

construction of the Public Square which was the main project. The arnount allocated for

construction of the market was ksh.14,000,000/: hence the larger amount was allocated for

the road construction and other works.

47. Regarding the market expansion, the County Government managed to conshuct 24 market

stalls in the multi-storey building. Further, they expanded the main market creating 124 new

trading spaces to accommodate the 110 traders who were displaced during the KUSP project.

The 40 additional traders, who largely comprise cultural ware traders, were accommodated

within the rernaining l4 spaces of the expanded market and the 54 spaces at the completed

cultural trading street.

48. Additionally, the Committee observed that the size of the space allocated for the market

traders was not enough for them to do their business. The County Government acknowledged

that the trading space was still not adequate despite having increascd thc size ofcach space

from the initial 4 by 4 square feet, to the current 5 by 6 square feet. The County Government

submitted that they would allocate more trading space in the second phase(the second phasc

was meant to begin on l " August ,2023) of the project where the market will be expanded. I

4.5 Scaling down of the project

49. The petitioners had submitted that some projects were scaled down to less than 50%o and

other works were all together left out. The County Govemment in their response noted that

none of the projects was scaled down nor left out and went on to provide a list of works done

which included;

l) Three(3) control gates

2) Twelve (12) solar street lights were installed

3) Rainwater goods were done for all newly constructed market sheds and integratcd

with the existing market rainwater collection system

4) Four (4) water tanks wcrc installcd with a capacity of 10,000 Liters each

I A photo ofthe allocated space is provided in pictorial onc and two
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5) 24 storied stalls were done

6) Solid waste sorting charnbers

7) Street mounted solid waste bin. This was put in the Public Square and not the

market

8) Reconstruction of the market storm water drainage. This is done for all newly

constructed sheds

9) Fittings and fixtures for cultural streets. Trading unit-s were done but the display

platforms were pending

50. Following the inspection of the market, the Committee observed that the projects highlighted

were done as per the list provided by the County Government in their response.

4.6 Completion of the KUSP project (Market and the Public Square)

5l . As for the cxpansion and refurbishment of the market, the Cornmittee observcd that the

Kajiado municipality market is complete but needs a few improvements, mainly the size of

the trading space allocated for each tradcr, that is, both the clothcs traders and the cultural

ware traders. This the County subrnitted as highlighted pleviously, would be dealt with in the

second phase of the project where it is expected the tnarket will be expanded hence more

space will be availed to the traders.

52.The Committee toured the Kajiado public square which was the original project by the Kenya

Urban Support Program that resulted in the relocation of the clothes traders pending

construction of the market. At the public square, the Conrmittee made the following

observations;

a) That the public square is yet to be completed with proper landscaping, installation and

maintenance of security features like functioning street lights that are not limited to using

solar energy.

b) That the public square was spacious. well equipped with toilets, and has water tanks

installed for water supply.

53. The Deputy Governor infonned the Cornrnittce that the County Government is faced with a

rnajor challenge of water shortage within the area but effotls are being made to have a

rcliablc source for watcr supply, rvhich will aid in nraintaining a grecn cnvironmcnt at the

public squarc.
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CHAPTER FIVE: COMMITTEE RECOMMENDATIONS

54. Based on the ttbservntions above, the Standing Committee on Devolution and

Intergovernmental Relations recommends that -

5.1. Expansion of the market under Phase 11 of the KUSP Project

55. There was indication that Phase 2 of the project was scheduled to start on l't August,2023,

the Cornrnittee therefbre recommends that the County Govemment should engage with the

traders when planning and implementing the project as is required in the Resettlement Action

Plan(RAP). In the meantime, the traders should consider occupying the available spaces

until more funding is availed for the project and the spaces are adequately increased for all

the traders.

56. Having established that the space provided in the completed market for each trader that is the

5 by 6 square feet is inadequate, the County Government should as a matter of priority during

the planning, design and implementation of phase two of the project increase the space to bc

occupied by each trader to a size agreeable between all concerned parties. Upon completion

ol thc cxpansion under phasc two, the County Government should rcallocate some of thc

traders in the first phase to cl'eate more room for the traders.

57. The County Govemment should during their expansion of the markct consider and crcate

ease of access to the market for Persons with Disabilities(PWDs).

58. The County Goverurnent of Kajiado and the Ministry of Water, Sanitation and Irrigation

should look into lasting solutions into the water supply problems in Kajiado Municipality and

Kajiado Counfy at large. The two entities should work to resolve the perennial water shortage

faced by the traders and the residents ofthe County.

5.2 Status report

59. The County Government of Kajiado, the State Department for Housing and Urban

Development and the World Bank shall submit their status report to the Senate during the

undertaking and upon completion ofphase 1l ofthe project. The report should highlight how

issues raiscd by the pctitioncrs have bccn dealt with.
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5.3 Oversight of projects

60. The committee shall re-evaluate thc cxisting oversight framcwork for municipal/urban area

projects which are funded through third party collaborations or national government

guaranteed loans or grants. There is need to enhance financial accountabilities of

municipalities to County Assernblies as requircd by the Public Finance Management Act,

2012.
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PICTORIALS: INSPECTION VISIT TO KAJIADO MARKET ON MONDAY,

241H JULY 2023

' Picture I and 2: Some of the spaces provided for the traders
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Picture 3: Available water storage tanks Picture 4: Access roads to the market

I

Picture 5: Sheds in the market Pictr"rre 6: Stalls in the market

III

Picture 7 and 8: Con-rmittee members at the n.reeting with the stakeholders in thc nrarket
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Picture 9: Committee members together with the stakeholders inspecting the market
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Annex 7:

Minutes af the Standins
Committee on Deaolution and
I nte rg oaerttme ntal R elations



PRESENT
1. Sen

2. Sen

3. Sen

4. Sen

5. Sen

Sheikh Mohamed Abass, MP

Catherine Muyeka Mumma, MP
(Dr) Oburu Oginga, MGH, MP

Richard Momoima Onyonka, EBS, MP

George Mungai Mbugua, MP

- Chairperson
- Vice-Chairperson

- Member
- Member
- Member

ABSENT WITH APOLOGY
l. Sen. Peris Pesi Tobiko, CBS, MP

2. Sen. Mohamed Chute, MP

3. Sen. Hezena Lemaletian, MP

4. Sen. David Wafula Wakoli, MP

SECRETARIAT

- Member
- Member
- Member
- Member

- Clerk Assistant II(taking minutes)

-Legal Counsel II
- Research Officer III
- Serjeant-at-Arms
- Audio Officer III

1. Ms
2. Mr
3. Ms
4. Mj
5. Mr

Sylvia Nasambu

Walters Omondi
Mwanaamisi mwachasi

Reuben Kimosop

Johnstone Simiyu

M IN/S EN/DEV TRI 367 /2023 PRAYER.

The meeting was called to order by the Chairperson at I 0: I 5 am followed by a word of

prayer by Ms. Sylvia Nasambu.

MIN/SEN/DEVIW368/2023 : ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after being amended, and was proposed by the

Sen. (Dr) Oburu oginga, MGH, MP and seconded by the vice chairperson, Sen.

Catherine Mumma, MP as follows:

{F-*-'.t-*.o.
MINUTES OF THE SEVENTY FIFTH SITTING OF THE SENATE STANDING

COMMITTEE ON DEVOLUTION AND INTERGOVERNMENTAL
RELATIONS HELD ON THURSDAY 7TH SEPTEMBER. 2023 ON ZOOM

VIRTUAL PLATFORM. AT IO.OO AM.
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1. Prayer
2. Adoption of the Agenda
3. Consideration of :

a) The Report on the conferment of City Status to Eldoret Municipality;
b) The Statement sought by Sen. (Dr) Boni Khalwale, CBS, MP on the efforts by

Kakamega County Government to anchor in law the office of the Governor's

Spouse; and
c) The Report on a Petition concerning the refurbishment and expansion of

Kajiado Municipality Market by the County Government of Kajiado.
4. Aay Other Business
5. Date of the Next Meeting and Adjournment

MIN/SEN/DEYIF.I369/2023: CONS IDERATION OF THE REPORT ON THE

CONFERMENT OF CITY STATUS UPON

ELDORET MUNICIPALITY

The Committee was taken through the Report by the Research Officer. Upon

consideration of the proposed recommendations, the Members of the Committee made

the following observations:

l. That the report should indicate that the municipality had earmarked space for

new business hubs, and continual expansion and growth. The space was said to

be 146,000 square acres;

2. That the Report should also provide that the City river needs to be safeguarded

and protected from pollution; and

3. That the Report shall clearly indicate that the County, NOT the municipality,

should prepare a proper spatial plan for the city.

Upon consideration of the draft report and recommendations, the Committee

recommended that Eldoret Municipality be conferred upon City status, and

consequently, the Report was adopted with the above amendments, as proposed by Sen.

Richard Momoima Onyonka, EBS, MP, and seconded by the Vice Chairperson, Sen.

Catherine Mumma, MP.

M IN/S E N/D EY IR] 37 O / 2023 : CONSIDERATION OF REPORT ON A
PETITION CONCERNING THE
REFURBISHMENT AND EXPANSION OF
KAJIADO MUNICIPALITY MARKET BY

THE COUNTY GOVERNMENT OF
KAJIADO

This Report had been previously considered at the sixtieth(68'h ) sitting and Members

had rnade several amendments to the Report.
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At the sitting today, Members were taken through the amended Report. Pleased with

the amendments, the Report was therefore adopted, as proposed by Sen' fuchard

Momoima Onyonka, EBS, MP, and seconded by the Vice Chairperson, Sen. Catherine

Mumma, MP.

The committee was informed that requested of the Statement, the Majority whip was

not in the Country and was therefore unable to join the Committee in its deliberations.

The Members considered this and noted that the matter was of great public interest, but

was not so urgent as to have them consider the matter in the absence of the requester'

In light of this, the Committee resolved to defer consideration of this matter to the next

sitting.

MTN/SEN/D EYlW37212023

The Committee resolved not to have any

September, 2023, and to mobilize once the House resumes so as to successfully table

the reports.

MIN/SEN/DEV rR/37312023

The Chairperson adjourned the meeting at 10:50 am. The next meeting to be held on

notrce

ANY OTHER BUSINESS

other meetings during the week of l ls - 16s

lc,, []"s
SIGNED DATE

J

M I N/SEN/DEVIR/37 I /2023 CONSIDERATION OF THE STATEMENT

SOUGHT BY SEN. (DR) BONI KHAI.WALE.
CBS. MP ON THE EFFORTS BY KAKAMEGA

COUNTY GOVERNMENT TO ANCHOR IN

LAW THE OFFICE OF THE GOVERNOR'S

SPOUSE

ADJOURNMENT AND DATE OF NEXT

MEETING.

SEN. SHEIKH MOHAMED ABASS, M.P

CHAIRPERSON, STANDING COMMITTEE ON DEVOLUTION AND

INTERGOVERNMENTAL RELATIONS.
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MINUTES OF THE SIXTY EIGHTH SITTING OF THE SENATE STANDING

COMMITTEE ON DEVOLUTION AND INTERGOVERNMENTAL
RELATIONS HELD ON THURSDAY 3RD AUGUST 2023 AT ROOM 24

PRESENT
1. Sen. Sheikh Mohamed Abass, MP

2. Sen. Catherine Muyeka Mumma, MP

3. Sen. (Dr) Oburu Oginga, MGH, MP

4. Sen. Mohamed Chute, MP

SECRETARIAT

- Chairperson
- Vice-Chairperson

- Member
- Member

- Member
- Member
- Member
- Member
- Member

1. Ms
2. Ms

3. Mr
4. Mr
5. Ms

6. Mr
7. Mr
8. Mr

Sylvia Nasambu

Ann Kigoro
Walters Omondi

Desmond Rasugu

Mwanaamisi mwachasi

Stanley Gekore

Peter Kaparo

Johnstone Simiyu

FIFTH FLOOR. BUNGE TOWER. PARLIAMENT BUILDINGS AT IO.()O AM.

ABSENT WITH APOLOGY
l. Sen. fuchard Momoima Onyonka, EBS, MP

2. Sen. Peris Pesi Tobiko, CBS, MP

3. Sen. George Mungai Mbugua, MP

4. Sen. Hezena Lemaletian, MP

5. Sen. David Wafula Wakoli, MP

- Clerk Assistant II
- Research Officer II
-Legdl Counsel II
- Clerk Assistant III (taking minutes)

- Research Officer III
- Media Relations Officer
- Serjeant-at-Arms

- Audio Officer III
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MIN/SEN/DEVIR/33912023: PRAYER

The meeting was called to order by the Chairperson at l0:20 am followed by a word of
prayer by Ms. Sylvia Nasambu.

M IN/S E N/D EY lR/ 3 40 / 2023 t ADOPTION OF THE AGENDA

The agenda of the meeting was adopted with amendments after being proposed by the

Vice-Chairperson and seconded by Sen. Mohamed Chute, MP as follows;

1. Prayer;

2. Adoption of the Agenda;

3. Confirmation of the Minutes of the Previous Meetings (8 sets);

4. Matters Arising from the Minutes of the Previous Meetings;

5. Meeting with Sen. Alexander Mundigi, MP for consideration of the Statement on

Disparities in development in Embu County;

6. Consideration of the draft report on the Petition concerning the Refurbishment and

Expansion of Kajiado Municipality market by the County Government of Kajiado;

7. Any Other Business; and

8. Date of the Next Meeting and Adjournment

The amendments made were deferment of Agenda No.3; Consideration of the Minutes

of the Previous meetings, since there was no quorum to confirm the Minutes that were

presented; and Agenda No.5; Meeting with Sen. Alexander Mundigi, MP for
consideration of the statement on disparities in development in Embu County since the

Senator was not present at the meeting.

MTN/SEN/DEVtR34ll2023z
CONSIDERATTON OF THE DRAFT REPORT ON THE PETITION

CONCERNING THE REFURBISHMENT AND EXPANSION OF KAJIADO
MUNICIPALITY MARKET BY THE COUNTY GOVERNMENT OF KAJIADO

The Research officer took the Committee through the draft report of the petition

regarding the refurbishment and expansion of the Kajiado Municipality market by the

County Government of Kajiado. The report comprehensively covered all the key

components of a report; i.e Preliminaries; Introduction, Analysis, Observations and

Recommendations.

Upon consideration, the Cornrnittee made the following amendments to the draft reportl
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1. That in the Observations of the report, the number of traders that were displaced

from the Public Square be indicated precisely as one hundred and ten (110)

traders; and

2. Clearly state that the spaces of the market stalls measuring 4 by 4 feet was the

initial space the County Govemment had proposed to allocate the market traders

but upon the traders expressing dissatisfaction of the sizes, the County

government expanded it to 5 by 6 feet.

The members were informed that once the amendments are effected, the report shall be

presented to the Committee at its next meeting for adoption.

Breakfast Meetine with IGRTC
The members were informed that the Intergovemmental Relations Technical

Comminee (IGRTC) had invited the Committee to a breakfast meeting to be held on

Monday, 7th August, 2023 at the Hilton Garden Inn Hotel, Machakos County.

Upon deliberation, the Committee resolved to honour the invitation and attend the

meeting.

The Chairperson adjourned the rneeting al 11:20 am. The next meeting to be held on

Monday, 7th August, 2023 at 9.00 am.

SIGNED DATE

SEN. SHEIKH MOHAMED ABASS, M.P
CHAIRPERSON, STANDING COMMITTEE ON DEVOLUTION AND

INTERGOVERNMENTAL RELATIONS.
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M IN/SEN/DEVIR/342I2023 ANY OTHER BUSSINESS

MIN/S E N/DEVIR/343/2023 ADJOURNMENT AND DATE OF NEXT
MEETING.
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MINUTES OF THE SIXTY SIXTH SITT ING OF TIfE SENATE STANDING

COMMITTEE ON DEVOLUTION AND INTERGOVERNMENTAL

RELATIO NS HELD ON MONDAY 24TH JIJLY 2023 AT THE KAJIADO

MUNICIPALITY MARKET AT 12:30 PM.

PRESENT
l. Sen. @r) Oburu Oginga" MGH, MP

2. Sen. Peris Pesi Tobiko, CBS, MP

3. Sen. George Mungai Mbugua, MP

ABSENT WITH APOLOGY
Sheikh Mohamed Abass, MP

Catherine Muyeka Mumma, MP

Richard Momoima Onyonka, EBS, MP

Moirarned Chute, MP

Hezenalemaletian, MP

David Wafula Wakoli, MP

- Member

- Member (Chairing)
- Member

- Chairperson

- Vice-Chairperson

- Member

- Member
- Member
- Member

1. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen

IN ATTENDANCE
1. Sen. Lenku Ole Kanar Seki, MP

2. Hon. Martin Moshisho

3. t\4r. Hamiliton Parismei

4. I&. Ecldy Kimani

5. Mr. Jaures Saruni

6. Dr. Charles Konyango

- Senator, Kajiado CountY

- Deputy Governor Kajiado CountY

- CEC, Lands, Housing & Urban

Development

- Chief officer, Housing & Urban

Development

- Manager, Kajiado MunicipalitY

- Director and National Coordinator,

KUSP

- Kajiado market traders
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7. T\e petitioners



SECR-ETARIAT
Ms. Sylvia Nasambu

Mr. Walters Omondi

Mr. Desmond Rasugu

Ms. Mwanaamisi mwachasi

Mr. Jack Lemetek

Mr. John Kampule

Mr. Johnstone Similu

- Clerk Assistant II
- Legal Counsel II
- Clerk Assistant III (taking minutes)
- Research Officer Ill
- Media Relations Officer
- Serjeant-at-Arms

- Audio Officer III
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2

3

4

5

6

7

THE STATUS OF ITS CONSTRUCTION AND A TOUR TO THE KAJIADO

2. The petitioners submitted as follows;
a) Stated that they had held three meetings with the County Government in

which they agreed to move to the market;

b) Further stated that traders agreed with the counfy government to expand

the stalls at the earliest opportunity after they settle in; and

c) Urged the Committee to ensure that the County Government fulfils the

agreement to have their spaces expanded after they settle.

3. The Deputy Govemor submitted as follows;
a) Stated that the 24 stalls in the multi storey building in the market are

spaces to be given to the traders who were reloacted from the Public

2

MIN/SEN/DEVIR/332/2023 :

INSPECTION OF TIfE KAJIADO MUNICIPAL MARKET TO ASCERTAIN

PIIBLIC SOUARE AND THE CULTURAL STREET.

Inspection of the Kaiiado Municipal market
The Committee, accompanied by the Deputy governor, the County Executive Members
present and the petitioners, did an inspection of the Kajiado Municipal Market where it
took a scrutiny of the state of the market; its size, design, facilities, and the stalls

allocated to the various taders in the market.

After making its observations, the Comrnittee held a joint meeting with all the

stakeholders present and the following issues were deliberated;

l. The acting chairperson informed the traders that the Committee had looked into
their petition and the Committee's visit to the County was a fact-finding mission
by the Committee on the issues raised in the petition. She stated of the

commitment of the Senate in protecting their interests and assured them that the

findings and observations made by the Committee during the visit were going to
be taken into account before determination and conclusion of the matter.



Square. He further stated that more stalls of that nature will be built in

future since they occupy less space in terms of land;

b) informed the Committee that the original desigrr will not change in the

construction of the new stails;

c) stated that the county government increased the size of the stall for the

clothes traders from the initial 4 by 4 square feet, to 5 by 6 square feet

after listening to the traders' plea for a bigger space;

d) Stated that the county government and the petitioners had jointly resolved

that the petitioners move into the market; and

e) Stated that the county government has long term plans of putting in place

the necessary arnenities in the market including a proper sewerage

system.

4. The National Coordinator for the Kenya Urban Support Program submitted as

follows;
a) Stated that the current phase of the program will end on 3l't July and

I(zrjiado county is set to receive 400,000,000/- in the next phase of the

Pr-ogram comrnencing I't August, 2023.

b) Urged the stakeholders to conclude on the matter so that the County is not

heici back from receiving the funds set for in the next program.

Tour to the PL:,,.ic Square

The Committee 1;r'oceeded to tour the Cultural Street and the Kajiado Public Square

which was the original project by the Kenya Urban Support Program that resulted to the

relocation of thc clothes traders pending construction of the market.

At the Public Sclrare;

a) The Coii,i:rittee observed that the public square is yet to be completed with

proper 1,1:..::ir-lg and maintenance of grass and trees and installation of security

features ;.,re functioning street lights.

b) The CoilrLtittee further observed that the public square was spacious, well

equippeJ r ',,tir toilets, and has installed water tanks for water supply.

c) Tire De.1-,.,1y Governor informed the Committee that the County Govemment is

faced u,,,., -:irallenges inadequate water supply within the area, but there is every

eflbrt t<- -.,r'e o reliabie source of supply, for greening the public square.

d) The Dep-..y Coverlor further clarified that the amount which was allocated for

construci^;ri of the market was about ksh. 14,000,000/- which was part of the

62,000,a..,/- ullocated by the Kenya Urban Support Program for the construction

01'the PLrr,ic Square which was the main project.
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There was no any other business

The acting Chairperson adjoumed the meeting at2:15 pm. The next meeting to be held
on Monday, 31,t Jttly,2023.

SIGNED DATE
(
r).

SEN. SHEII(H MOHAMED ABASS, M.P
CHATRPERSON, STANDING COMMITTEE ON DEVOLUTION AND
INTERGO\iERNIVIE NTAL RELATIONS.
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COMMITTEE ON DEVOLUTION AND INTERGOVERNMENTAL

PRESENT
1. Sen. (Dr) Oburu Oginga, MGH, MP

2. Sen. Peris Pesi Tobiko, CBS, MP

3. Sen. George Mungai Mbugua, MP

ABSENT WtTH APOLOGY
1. Sen. Sheikh Mohamed Abass, MP

2. Sen. Catherine Muyeka Murnma, MP

3. Sen. Richard Momoima Onyonka, EBS, MP

4. Sen. Mohamed Chute, MP

5. Sen. Hezena Lemaletian, MP

6. Sen. David Wafula Wakoli, MP

IN ATTENDANCE
1. Sen. Lenku Ole Kanar Seki, MP

2. Hon. Martin Moshisho

3. Hamiliton Parismei

4. Mr Eddy Kirnani

5. Mr, James Saruni

6. Dr. Charles Konyango

- Member
- Member
- Member

- Chairperson

- Vice-Chairperson

- Member
- Member
- Member
- Member

- Senator, Kajiado CountY

- Deputy Govemor Kajiado CountY

- CEC, Lands, Housing & Urban

Developrnent
- Chief officer, Housing & Urban

Development

- Manager, Kajiado MuniciPalitY

- Director and National Coordinator,

KUSP

- Clerk Assistant II
- Legal Counsel II
- Clerk Assistant III (taking minutes)
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MINUTES OF THE SDKTY FIFTH SITTING OF THE SENATE STAI\IDING

nnhttOXS HBln ON MONOay. Z+rH ruly, ZOZS At fHf gOIRDnOOM

OF THE OFFICE THE GOVERNOR OF KT{JIADO COUNTY' AT 11'OO A]W'

SECRETARIAT
1. Ms. SylviaNasambu

2. Mr. Walters Ornondi

3. Mr. Desrnond Rasugu
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- Research Officer III
- Media Relations Officer
- Serjeant-at-Arms

- Audio Officer III

M IN/SEN/DEYIRI 328 / 2023 : PRAYER
The meeting was called to- order at 1 1 : I 3 am by the Deputy Gorrernor of Kajiado County

followed by a word of prayer Mr. Eddy Kimani.

TRADERS BY TIIE COUNTY GOVERNMENT OF KAJIADO.

The meeting began by a round of introductions by all those who were present. The

Deputy Governor Hon. Martin Moshoshi welcomed the Committee to Kajiado County

stating that it was a plepsure to host the Committee since the County govemment

acknowledges with gratitude, the role that the Senate plays in protecting and advancing

the interests of the Counties and their govemments. He offered the apologies of the

Governor for his absence at the meeting and stated that he was out of the Country on

offrcial duties.

The Deputy Govemor and the County Executive officials present, briefed the committee

on the steps the County Govemment had taken since its last meeting with the Committee

in addressing the issues raised by the petitioners (market traders) as follows;
l. That the Counfy Government had held three meetings with the petitioners since

July, 4tr 2023 aimed at reaching a consensus in addressing the concerns raised

by the petitioners;

2. That the meetings were successful and the major issues raised by the petitioners

had been addressed as the market traders had wilfully agreed to move to the

market to occupy the allocated stalls;

3. That from the meetings, the County Government was looking forward to settle

all the 110 clothe traders to the market in one week's time;
4. That the County Government acknowledges that the trading space given to the

traden is not adequate, however, after the traders settle, the County will plan to
find ways of expanding the spaces; and

5. That installation of a sewerage system was not part of the KUSP project, but the

County Government has got a long-term plan to ensure a god draiaage system is

in place in the market.
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4. Ms. Mwanaamisi mwachasi

5. IvIr. Jack Lemetek

6. Mr. John Kampuld
7. Mr. Johnstone Simiyu

MIN/SEN/DEVIR/32 9/2023 :

MEETING WITH THE DEPUTY GOVERNOR OF KAJIADO FOR BRTEFING
ON THE SETTLEMENT OF THE KAJIADO MUNICIPALITY MARKET



Dr. Charles Konyango, Director and National Coordinator for the Kenya Urban

Support Progt'am at the State Department for Housing and Urban Development,

conveyed the apologies of the Principal Secretary Mr. Charles Hiogq CBS, for his

absence and stated that he was out of the Country for official duties. He submitted

as follows;
L That the State Department for Housing and Urban Development is in support

of rhe Kajiado county Government for the steps it had taken in ensuring the

rnarker traders are settled in the rnarket before the second phase of the Kenya

Urban Support Program begins;

2. That the next phase of the program will start from I't August, 2023 whete

Kajiado County is set to receive KSh. 400,000,000/-;

3. Cautioned that if the issues between the petitioners and the County

Gover-r,rrent are not solved before the start of the next phase, then that will
penalize Kajiado County from benefiting from the fund; and

4. 71e urged the stakeholders that for the interest of the county, it was important

that the mafier is resolved expeditiously.

MIN/SENiD]1\/ ,i<133017023 ANY OTHE R BUSSINESS

The acting Chaiil.,,erson adjourned the meeting at I 1:55 am. The next meeting to be held

same day at 12:;O pm at the Kajiado Municipal Market'

DATE
Qle L3-

sIGNED..........

SEN. SFIEII(H I\{OHAMED ABASS, M.P

CHAIRPERSON, STANDING COMMITTEE ON DEVOLUTION AND

NTAL RELATIONS

J

INTEI].COVEi]:I ]ME

There was no an)/ other business.

MIN/SEN/DE\/ IR/33 1/2023 ADJOURNMENT AND DATE OF NEXT

MEETING.
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MINUTES OF THE SIXTY SECOND SITTING OF TIIE SENATE STANDING

1. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen

Sheikh Mohamed Abass, MP

Catherine Muyeka Mumma, MP

@r) Oburu Oginga, MGH, MP

Peris Pesi Tobiko, CBS, MP

Mohamed Chute, MP

George Mungai Mbugua, MP

- Chairperson

- Vice-Chairperson
- Member
- Member
- Member
- Member

- Member
- Member
- Member

-Senator, Kajiado County

-Governor, Kajiado County

-Principal Secretary, State

-Department for Housing and

Urban Development

-Secretary, Urban Planning

-Director, Administration
-Director, Urban Development

-CEC Finance, Kajiado County

-CEC Lands, Kajiado County

-Chief Officer Urban

Development

ABSENT WITH APOLOGY
1. Sen. fuchard Momoima Onyonka, EBS, MP

2. Sen. Hezenalemaletian, MP

3. Sen. David Wafula Wakoli, MP

IN ATTENDANCE
1. Sen. Lenku Ole Kanar Seki, MP

2. Hon. Joseph Ole Lenku, EGH

3. Mr. Charles Hinga, CBS

4. Eng. B.K. Njenga

5. Mr. John Muya

6. Dr. Charles Konyango

7. Ivlr. Alois Kisota

8. Mr. Hamiliton Parsimei

9. Mr. Eddy Kimani

;r or

)t
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COMMITTEE ON DEVOLUTION AND INTERGOVERNMENTAL
RELATIONS HELD ON TUESDAY. 4TII JULY. 2023 AT THE SENATE

CHAMBER AT IO.OO AM

PRESENT
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10. Mr. James Saruni

1l.Ivft. David Kuntai
12.Ms. Ann Gitau

13.Ms. Irene Musembi
14.Mr. Samuel Nzomo
15.Ivfu. GeorgeNzomo

-Manager Kaj iado Municipality
-Manager Ngong Municipality
-Petitioner

-Petitioner
-Petitioner
-Petitioner

- Clerk Assistant II
- Legal Counsel II
- Clerk Assistant III (taking minutes)
- Public Communications Officer III
- Serjeant-at-Arms

- Audio Officer III

1. Ms

2. Mr
3. Mr
4. Ms

5. Ms
6. Mr

Sylvia Nasambu

Walters Omondi
Desmond Rasugu

Celestine Jepkosgey

Lucy Mwaniki
Johnstone Simuyu

MIN/SEN/DEVIR/3 1 0/2023 : PRAYER
The meeting was called to order at l0:20am by the Chairperson followed by a word of
prayer by the Vice - Chairperson.

MIN/SEN/DEVIR/3 1 1/2023 ADOPTION OF THE AGENDA
The Agenda of the meeting was adopted as presented after being proposed by Sen. (Dr.)
Oburu Oginga, MGH, MP and seconded by Sen. George Mbugua, MP as follows:

1. Prayer

2. Adoption of the Agenda

3. Meeting with the Petitioners, the Govemor of Kajiado County, the Manager of
Kajiado Municipality and the Principal Secretary for the State Department of
Housing and Urban Development to consider the petition on the refurbishment and

expansion of Kajiado Municipality Market by the County Govemment of Kajiado.

4. Aly Other Business.

5. Date of the Next Meeting and Adjournment.
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SECRETARIAT

MIN/S EN/D EYIR/3 1 2/2023
MEETING WITH TTIE PETITIONERS. THE GOVERNOR OF KAJIADO COUNTY.
THE MANAGER OF KAJIADO MI]NICIPALITY AND TIIE PRINCIPAL
SECRETARY FOR THE STATE DEPARTMENT OF HOUSING AND URBAN
DE\TELOPMENT TO DELIBERATE ON TTM PETITION ON TIIE



REFTJRBISHMENT AND EXPA]IISION OF KAJIADO MI.-TNICIPALTTY NLA.RKET

BY TTIE CO I.INTY GOVERNMENT OF KAJIAI) o
The meeting began with a round of introductions by all those who were present The

Chairperson in his opening remarks stated that the Committee was looking forward to

hearing from all the stakeholders in the petition and called them to make honest

submissions on all the issues raised in the petition.

The Governor for Kajiado County began his remarks by expressing his apologies to the

Committee for failing to honor the invitations to appear before the committee,

explaining that he was unable to do so due to other official exigencies' He thereafter

proceeded to submit his responses on the substantive issues raised in the statement as

follows:
l. That the total amount of money that was allocated and received by the Kajiado

Municipal Municipality for the refirbishment and construction of the market is

Kshs. 62,796,083,78 and not Kshs. 63, 061,154.20 as alleged by the petitioners'

2. That the county Govemment of Kajiado acknowledges as pointed out by the

traders that the project implementation was anchored on the Resettlement Action

PIan (RAP) as the baseline reference and guiding document for the full

implementation of the project. Through the RAP, the traders were allocated a

street as a temporary remedy pending provision of a permanent market for the

traders to sell their products during which the traders were never harassed at all.

3. That there was no condition for adequate and viable space for all the clothes

traders as specified in the petition. Instead, what was agreed upon was

resettlement of the displaced traders during the implementation of the Public

Square Project who were numbering about 110'

4. That the tender details for the construction of the market as quoted by the

petitioners is wrong. The correct and official IFIMIS negotiation No. is 932655

and not 932676, and the advertisement date for the tender is 2l't January,2022

and not lansarY,202l.
5. That project variations were realized and implemented during the execution of

permanent works which were instigated by immitigable conditions at the onset

of the project implementation which mainly constituted changes to drawings and

designs that led to changes to quantities, quality, levels and additional work. He

also provided the Bill of Quantities (BoQ indicating the scope of works of the

project. From the Bill of Quantities and drawings, the market expansion wuls to

create a floor area enough to accommodate 150 traders'

6. That no element of the Bill of Quantities was scaled down to 50%o and none was

left out altogether contrary to the petitioners' assertions'

7. That no fraud had taken place in the implementation of the project contrary to

the petition hled against the county government and the municipality.

3



8. That it would have been appropriate for the petition to be first taken to the County
Assembly of Kajiado and get a verdict before escalating to the Senate.

9. That the County Government of Kajiado had received the petitioners' grievances

and invited the representatives of the petitioners to a meeting who showed up but
refused to sit in the meeting to address the issues. And further that the County
govemment had initiated discussions with the MCAs at the centre of the
municipality, in an effort to eliminate a standoffbetween traders and the County
govemment and the municipality.

He concluded that the position of the county government is that they get an amicable
solution of the matter once and for all through an open-door policy. And further stated

that he was going to convene a meeting with the traders to ensure that they all move
into the market before its late.

The Principal Secretary for Housing and Urban Development in his submissions
reported as follows:

1. That the Kenya Urban Support Program is funded through the World Bank and

the Government of Kenya to operationalize the Kenya Urban Program. The
program aims at strengthening urban management and improvement of urban
infrastructure in selected urban areas in forfy-five (45) counties, excluding
Nairobi and Mombasa.

2. That the Financial Agreement which sigrred between the Govemment of Kenya
and the World Bank's International Development Association (iDA), the
Ministry acting through the State Department for Housing and Urban
Development (SDHUD) has the overall leadership of the implementation of the
KUSP.

3. That under the program's implementation arrangements, the State Department's
role is limited to overseeing grant disbursements and provision ofguidance under
the above-mentioned areas.

4. The Municipal Board is expected to identiff, prioritize, design, procure and

execute its infrastructure investment activities, in line with the existing national
laws and regulations, for activities funded under Window 3 of the program
(Urban Development Grants).

5. That the counties in executing the projects ire expected to exercise
independence but in a responsible and accountable manner and in line with
existingA{ational laws and regulations pertaining to the same.

He concluded by informing the committee that according to conditions of the grants
given by the World Bank, if monies allocated for the project are found to have been
misused or embezzled, the benefiting entity will not only be ineligible from benefiting

4



from the next phase of the program, but shall also be forced to refund the whole amount

allocated for that project back to the World Bank.

He finally submitted a copy of the project financing agreement between the World Bank

and the State Department of Housing and Urban Development and the

Intergovernmental Participation agreement between the State Department and the

County Government of Kajiado.

Upon all the deliberations, the Committee:

l. Asked the Governor to have a stakeholders meeting involving the petitioners

with the aim of ensuring their concems are amicably addressed'

2. Informed the Govemor that before concluding the matter, the Committee shall

carry out a County Visit to Kajiado Counfy to inspect the market in a date and

time that shall be communicated in due course.

MIN/SEN/DEVIR/313/2023 ANY OTHER BUSSINESS

There was no any other business

The Chairperson adjourned the meetin g at 12:35 pm. The next meeting to be held on

Thursday, 6h July, 2023 atS.OO y
(^) ')-
d>-/

SIGNED DATE
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MIN/SE N/DEVIR/3 1 4/2023 ADJOURNMENT AND DATE OF NEXT

MEETING.
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SEN. SHEIKTI MOHAMED ABASS, M.P

CIIATRPERSON, STANDING COMMITTEE ON DEVOLUTION AND

INTERGOVERNMENTAL RELATIONS.
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PRESENl'
1. Sen. Sheikh Moharned Abass, MP

2. Sen. Catherine Muyeka Mumrna, MP

3. Sen. George Mungai Mbugua, MP

ABSENT WITH APOLOGY

- Chairperson

- Vice-Chairperson
- Member

l. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen

@r) Oburu Oginga, N4GH, MP

Richard Momoima Onyonka, EBS, MP

Peris Pesi Tobiko, CBS, MP

Mohamed Chute, MP
Hezena Lemaletian, MP

David Wafula Wakoli, MP

1. Ms

2. I\4r

3. Mr
4. Ms

5. Ms

Sylvia Nasambu

Walters Omondi

Desmond Rasugu

Celestine Jepkosgey

Ann Onsare

- Clerk Assistant II
-Legal Counsel II
- Clerk Assistant III (taking minutes)

- Public Communications Officer III
- Audio Officer
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MINUTES OF THE SIXTY FIRST SITTING OF THE SENATE STANDING

COMMITTEE ON DEVOLUTION AND INTERGOVERNMENTAL
RELATIONS HELD ON MONDAY.3RD JULY.2023 AT COMMITT'EE ROOM

5. AT 10.00 AM.

SECRETARIAT

- Member

- Member

- Member

- Member

- Member

- Mernber



MIN/SEN/DEVIR/305/2023 : PRAYER
The meeting was called to order at 10:l7am by the Chairperson followed by a word of
prayer by the Vice - Chairperson.

MIN/S E NID EY IW 3 O 6 I 2 023 ADOPTION OF THE AGENDA
The Agenda of the meeting was adopted as presented after being proposed by Sen.

George Mbugua, MP and seconded by the Vice Chairperson as follows:
i. Prayer

2. Adoption of the Agenda

3. Meeting with the Petitioners, the Govemor of Kajiado County, the Manager of Kajiado

Municipality and the Principat Secretary for the State Departrnent of Housing and Urban

Development to deliberate on the petition on the refurbishment and expansion of Kajiado

Municipality Market by the County Govemment of Kajiado.

4. Any Other Business.

5. Date of the Next Meeting and Adjournment.

The Committee was informed that the office of the Clerk had received a letter from the

Govemor for Kajiado County who requested for rescheduling of the meeting with the

Committee to Tuesday, 46 July, 2023 to allow him to attend to an indisposed family
member.

The Committee deliberated on the governor's request and unanimously resolved to

acquiesce to his request. Consequently, the meeting was rescheduled to Tuesday, 4s

July,2023.

MIN/SENIDEVIR/308/2023
There was no any other business
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MIN/S EN/DEYIRI 309 I 2023

MIN/SEN/DEVIR/307/2023
MEETING WITH THE PETITIONERS. THE GOVERNOR OF KAJIADO COUNTY.
THE MANAGER OF KAJIADO MUNICIPALITY AND THE PRINCIPAL
SECRETARY FOR THE STATE DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT TO DELIBERATE ON THE PETITION ON THE
REFURBISHMENT AND EXPANSION OF KAJIADO MUNICIPAIITY MARIGT
BY THE COI.]NTY GO\TERNMENT OF KAJIADO

ANY OTHER BUSSINESS

ADJOURNMENT AND DATE OF NEXT
MEETING.
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The Chairperson adjourned the meeting at 10123 am. The next tneeting to be held on

Tuesday, 4th July,2023 .

DATE
l!!J cllQc?',3

SEN. SHEIKII MOHAMED ABASS, M.P
CHAIRPERSON, STANDING COMMITTEE ON DEVOLUTION AND

INTERGO VERNMENTAL RELATIONS.

)

/-
/ ),

srGNED...,. lfu-



$wr)ifEla

H
MINUTES OF THE FIFTY FIFTH SITTING OF THE SENATE STANDING

COMMITTEE ON DEVOLUTION AND INTERGOVE RNMENTAL

RELATIONS HELD ON MONDAY . 19TH JUNE .2023 AT GROI.IND FLOOR

BOARDROOM COUNTY HALL BUILDING AT IO.OO AM.

1. Sen. Sheikh Mohamed Abass, MP

2. Sen. Catherine Muyeka Mumma, MP

3. Sen. Mohamed Chute, MP

4. Sen. Hezenalemaletian, MP

1. Sen. (Dr) Oburu Oginga, MGH, MP

2. Sen. Richard Momoima Onyonka, EBS, MP

3. Sen. Peris Pesi Tobiko, CBS, MP

4. Sen. George Mungai Mbugua, MP

5. Sen. David Wafula Wakoli, MP

INATTENDANCE
1. Mr. John Muya

2. Mr. Solomon Ambwere

3. Eng. B.K Njenga

4. Ms. Ann Gitau

5. Ms. Irene Musembi

6. Ivfu. Samuel Nzomo

7. Mr. George Wainaina

8. Mr. Florence Kimatu

9, Mr. David Kinl'ua

- Chairperson

- Vice-Chairperson

- Member

- Member

- Member
- Member
- Member
- Member
- Member

- Director Administration, State Department

for Housing and Urban DeveloPment

- Deputy Director

- Secretary Urban Metopolitan Development

- Petitioner

- Petitioner

- Petitioner
- Petitioner
- Petitioner

- Petitioner
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1. Ms. Amran Yunis
2. Ms. Sylvia Nasambu

3. lvft. Walters Omondi
4. Mr. Desmond Rasugu

5. Nft. John Kampule
6. Ms. Ann Onsare

- Fiscal Analyst I
- Clerk Assistant II
- Legal Counsel II
- Clerk Assistant III (taking minutes)
- Serjeant-at- Arms
- Audio Officer

MIN/SEN/DEYIIJ27 3 12023 : PRAYER
The chairperson called the meeting to order at 10:15 am followed by a word of prayer
by Mr.Walters Omondi.

MIN/S E N/DEY IR] 27 4 I 2023 : ADOPTION OF THE AGENDA
The Agenda of the meeting was adopted as presented after being proposed by Sen
Mohamed Chute, MP and Seconded by the Vice- Chairperson as follows:

1. Prayer

2. Adoption of the Agenda

3. Meeting with the Petitioners, the Governor of Kajiado county, the manager of
Kajiado Municipality and the Principal Secretary for the State Department of
Housing and Urban Development, to deliberate on the petition on the refrirbishment
and expansion of Kajiado Municipality market by the county Government of
Kajiado.

4. Any Other Business.

5. Date of the Next Meeting and Adjournment

M IN/S E N/D EY IRJ 27 5 / 2023 :

MEETING WITH THE PETITIONERS THE GOVERNOR OF KAJIADO
COt]NTY THE MANAGER OF KAJIADO MUNICIPALITY AND THE
PRINCIPAL SECRETARY FOR THE STATE DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT TO DELIBERATE ON THE PETITION ON
THE REFURBISHMENT AND E)PANSION OF KAJIADO MUNICIPALITY
MARKET BY THE COUNTY GOVE RNMENT OF KAJIADO.

The meeting began with a round of inroduction by all those who were present. The
Committee noted with concern that the Governor of Kajiado County and the Principal

2
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Secretary for the State Department for Housing and Urban development had not

attended the meeting in person as required for the third and second time respectively'

Whereas the Principal Secretary sent three of his officers to represent him, the Govemor

did not make any communication on his failure to appear before the Committee for the

third time.

In their brief presentations, the officers representing the Principal Secretary reported to

the Committee that:

l. the amount that had been disbursed for construction of the market is Ksh'

60,l05,054notKsh.63,06l,l54.20asallegedbythepetitioners'
2. thatthe project implementation was anchored on the Resettlement Action Plan

as the baseline reference for the full implementation of the project and that the

traders were allocated temporary space pending provision of a permanent market

for selling their Products

3. that the state department cannot confirm whether the traders were harassed by

the county government of Kajiado or not.

4. that the state department shall provide the financial and projects appraisal

agreements made between itself and the World Bank on the project as well as

the agreements made between the state department and the Council of Govemors

on the implementation of the Kenya Urban Support program'

The petitioners reported to the committee the history of the refirbishment and

expansion of the market and explained the agreements they had with the municipality

on accommodating the clothe traders which they alleged that the municipality had failed

to honour.

In view of the foregoing, the Committee resolved as follows:

1. to write to the Governor of Kajiado County summoning him to appear before the

Committee on MondaY, 3'd 1v1Y,2023.

2. to write to the Principal Secretary state Department for Housing and Urban

Development to appear before the Committee in person and further request him

to submit copies of the financial and project appraisal agreements between the

State Department and the World Bank on the construction of the Kajiado

Municipality market.

3. to cancel the planned county visit to Kajiado to inspect the market that was

scheduled for Tuesday, 20fi June 2023 following the failure of the Governor to

give any response or appeal before the Committee to deliberate on the petition.

J



MIN/SEN/DEYI.RI27 6t2023
There was no any other business.

ADJOURNMENT DATE OF NEXTAND
MEETING.

The chairperson adjourned the meeting at 11:25 arn. The next meeting to be held on
Thursday, 22d June,2023 at 10.00 am.

SIGNED DArE.......!..si..s..::..!.:..:.? 3

SEN. SHEIKH MOHAMED ABASS, MP
CHAIRPERSON, STATIDING COMMITTEE ON DEVOLUTION AND
INTERGOVERNMENTAL RELATIONS.
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OND EVOI-UTIOI,[ AND INT'ERG OVERNMENTAI-COMMITTEE
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SE}{ATE CIiAMtsER, MAIN P.A,RLIAMENT ELIItr,DIISGS

i. Sen

2. Sen

3. Sen

4. Sen

5. Sen

Sheikh Mohamed Abass, MP

Catherine Muyeka Mumma, It[P

(Dr) Oburu Oginga, MGH, MP.

fuchard Momoima OnYonka, EBS, MP

George Mungai Mbugua, MP

- Chairperson
- Vice-Chairperson
- Member
- Member
- Member

ABSENT WITI{ APOLOGY

1. Sen. Peris Pesi Tobiko, CBS, MP

2. Sen. Mohamed Chute, MP

3. Sen. Hezena Lemaletian, MP

4. Sen. David Wafula Wakoli, MP

1. Sen. Lenku Ole Kanar, Seki, MP

2. Ms. Ann Gitau

3. Mr. James Saruni

4. Dr. Charles KonYango

- Member

- Member
- Member
- Member

- Senator for Kajiado CountY

- Petitioner.

- Manager, for the Municipality of Kajiado

- The National Director of Urban Planning

in the State Department for Housing

and Urban DeveloPment.

- Chief Officer,Urban Development, Kajiado

County.
5. Mr. Eddy Kinani

PRESENT'

IN ATTENDANCE



LMs
2. Ms
3. Mr
4. Mr
5. Mr

Amran Yunis

Sylvia Nasambu

\\ralters Omondi

Desrnond Rasugu

Johnstone Sirnuyu

- Fiscal Analyst I
- Clerk Assistant II
- Legal Counsel II
- Clerk Assistant III (taking rninutes)
- Audio Officer III

PRAYER

The Meeting rvas called to order al 9:25 arn by the Chairperson follorved with a word

of prayer by Ms. Sylvia Nasambu.

]\{ TN/S EN/D EY TN 25 4 / 2023 : ADOPTION OF THE AGI]J{DA
The agenda of the meeting was adopted as presented after being prcposed by Sen.

Richard Onyonka, EBS, MP and seconded by Sen. (Dr.) Oburu Oginga, MGH, MP as

follows;
l. Prayer

2. Adoption of the Agenda

3. Meeting u,ith the Petitioners, the Governor of Kajiado County, the Manager of
Kajiado Municipality and the Principal Secretary for the State Department of
Housing and Urban Development to deliberate on the petition on the refurbishment

and expansion of Kajiado Municipality Market by the County Government of
Kajiado.

4. Anv Other Business

5. Date of the Next Meeting and Adjournment

MEETING WITH THE PETITIONERS THE GOVERNOR OF KAJIADO
COUNTY THE MANAGER OF KAJIADO MUNICIPALITY AND THE

THE REFURBISHMENT AND EXPANSION OF KAJIADO MUNICIPALITY
N{ARKET BY THE COUNTY GOVERNMENT OF KAJIADO

The meeting began with a round of introductions be all those who u,ere present.

The Comrnittee noted the absence of the Governor for Kajiado County and the Principal

Secretary of the State Department for Housing and Urban Development who instead

SECRETARIAT

MIN/SEN/DEYIFJ253/ZAB:

MIN/SE N/DEVIR/255/2023 :

PRINCIPAL SECRETARY FOR THE STATE DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT TO DELIBERATE ON THE PETITION ON



sent their officers to represent them. Upon deliberations, the Corrinittee resolved not to

continue with hearing of the petition in the absence of the two who are accountable and

answerable to the issues raised in the petition.

Consequently, the Cornmittee resolved to reschedule the rneeting to a iater date in which

strongly wordecl invitations to the two stakeholders shall be issued.

The Chief Officer was aiso instructed to wam tire Governor of Kajiado tirat his evading

of investigations into tl:e refurbishmeut and expansion of Kajiado Municipality could

prove harmful and inevitably result in I'lajiado County not being inclLided in the second

phase of the i;nplernentation of the Kenya Urban Support Ptograr,rme. This would

greatly disadvar,tage the County'

in addition, the Cornrrittee further resolved to hold a retreat with the State Department

for Housing anC Urban Development as soon as possible where the State Department

can take members ti':rough the programs and activities they are carrf ing out in the

counties on decentralization of services and the areas the Senate shor'rld oversight the

State Department on.

MIN/SEN iDE\/IR/256 /2023t

The Chairperson infortned members that he will not be able to attend the retreat

County Assemblies Forum with the Committee slated for 3tn - 1 1tl June, 2023 in N

County and urged the rest of the members to attend

MEETING.

The chairperson adjourned the meeting at 10:15 am. The next meeting to be held on

Friday, 9ft June, 2023 at 9:00 am.

of the

akuru

SIGNED DATE rp\:9\?2

SEN. SI{EI MOHAMED ABASS, M.P

CHAIRPERSON, STANDING COMMITTEE ON

INTERGOVE RNMENT'AI, RELATIONS.

DEVOI.UTION AND

ANY OTIIER. EUSNNESS.

MIN/SEN/DE\/IR/257l2023 : ADJOIJRNMENT AND DAT'E OF NEXT



Annex 2 :
Petition on the Refurbishment
and Expqnsion of the Ko.iiado
Municipalita Market, ba the
Countu Goaernment ofKaiiado
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we, the underslg ned, CITIZENS of KENYA and RESTDEN TS of KAJIADO COUNTY, wish in

the- interest-of- the-public, {o lodgc this-+etition to thejenate concerning

refurbishment and expansion of Kaiiado Municipality Market bY the CountY Government

of Kajiado MJ U,t
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1. TtlAT, durlng the financial year 2O2012021, the County

through Kalla do Municipal account at KCB KaJlado branc h, recelved an allocatlon

of Kshs 63,061, 154.20 on 22nd JulY 2021 from Wo rld Bank via the State

Department of Housing and Urban Development' The funds were meant to

refurblsh and exPand the KaJlado Municlpal Market to accommodate the clothes

market vendors who had been dlsplaced by the previous KUSP project of Public
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We humbty draw the attentlon of the Senate to the followlng: a
fi

-?-
Government of Kaiiado

prolect exPenditure.

square.

2. THAT, it had been mutually agreed between the county Government (through the

Munlclpallty)andthetradersunderaresettlementactlonplan(RAP)fortheWorld
Bankthatthetraderswouldpermanentlybesettledintheupgradedmarket
wlthlnadesignatedopenbutroofedareafortheirbusinessandinthemeantlme,
the Munlclpality was to provide a street where the traders would temporarily

operate from during the transltion period'

3.THAT,asabareminimum,therefurbishedmarketwastomeetthefollowing
objectlves:

e provlde adequate and viable space for all the clothes traders.

o provide a business space that shields the traders from rain, dust and sunshine.

o provide a trading space that meets the health and sanltation standards.

o provlde a one stop market for all merchandlze where all the town streets would

be freed from street vendors thus guaranteeing all traders equal access to

customers.

The condttions were adopted by the county Government, the world Bank and the state

oepartment for Urban Development as a condition for approvinB the2019/2020J(US? \
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ot| REFUREI*UTETTT AND O(PA'{SION Of XA'IADO IAUNICIPAL]TY A{ARKET BY THE COI'NTY

GOVERNflENT OF I(A'IADO

4, fiAT, ln January 2021, the Kajiado County Government put on its website, a

tender notice for Proposed Construction of KaJlado Market and other Works at

Kajiado town as Tender No cG(KUSptoNrtozttzo2l-zozz under lFMls

- netotiatlon -nq-9326761he terder-process' was uttttenaken 
- by the-tdtrffi - -

Government and the Contract Awarded to Bellmark Contractors at a contract sum

of Kshs SG,214,411.97.

5. THAT, the prolect entalled the following elements: extenslon of roof cover and

rain water Boods to ensure cove6ge of all the newly created trading space es

outlined ln the wo*lng drawlngs; coverate of the entlre market space (lnclusive

of all walkways) withspeclfied pavlng slabs to ensure cleanllness, sanitatlon and

hyglene worklngenvironment, leaving no room for vegetation growth ;doubtlng up

the stalls capaclty by ensurlng all market-perimeter stalls are double-level to
accommodate the ones to be demollshed (to expand the open space trading
capacity for cloths' vendors operatlng ln the temporary locatlon) and the
establishment of over 150 new stalls were to be created to accommodate those
whose stalls were to glve way to open space for clothes vendors among other key!
elements.

6. THAT, despite this all the above elements were either scaled down to less than
50% (whlle others (solar llghts, control gates, raln water goods, water tanks,

upstalrs' stalls, solld waste sorting chamber, street-mounted solid waste bins,

reconstruction of the market storm water dralnage channels, fittlngs and flxtures
for the cultural high street etc.) were all together left out. lt ls lmportant to note
that no corresponding revlew was made on the Contract Sum to glve value for
money.

7. IHAT, the County tovernment now clalms that the market is complete and are
now whlpplnSus to occupy the shadow of what was meant to have been our
permanent buslness premlse to covertheirfraud.

8. THAT, aware that Artlcle 37 and 119 (1) of the Constitution provides for petitions
to Publlc Authorities and the Government on any matter that the people of Kenya

feel aggrieved by and aware that the Senate has the role ofoversight.

9. THAT, we have raised the lssues presented in this Petition with the relevant bodies
lnduding the County Government of Kajiado but our issues have not been
addressed.

f0. THAT, to the best of our knowledge the issues in respect of which this petitlon ls
made are not pending before any court of law.
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ON REFURBISTI},IENT ANO DOANSION OF XA,IIAOO 
'ilUNICIPAITTY 

&IRKET 8Y IHE COUNfi
GOVERNI'iENT OF KA'IADO

THEREFSRE, your humble petitioner(s) Pray that the Senate looks into the matter with a

view of ensuring the followlng:

That any attempts by the County Government to forcefrf traders into the market

shall be halted until an lnvestigation is carried out on the money used versus the final

- - - .outceme+f-the-market.- .-- -

!1. That the State Department for Housing and Urban Development and the World

Bank, submit their status report on thls project to the Senate, so as to ensure that

tax payers funds were well utlllzed through the oversight mandate of the Senate'

lll. Should the complaints be found to be factual, Senate to recommend a full-proof

management system of Munlclparurban areas projects which are funded through

thlrd party, collaborations or Natlonal Government guaranteed loans or grants' This

may lnclude but not limited to total flnancial accountabilities of Municipalities to

County Assemblies as required by the PFMA.

,
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Slgned by Officlals:

(l) For and on behalf of: Kaliado Munlcipality cloths' Market Traders

Girss.
NAME
ID 44'{3 +l++

NAME. .lSs,: r s,it'. . . .. . .
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ON REFURBISTIMENT AND EOANSION OF IGJIADO MUNICIPALITY I'IARKET BY THE COUNTY

GOVERNTAENT OF XA'IADO

Counter signed by Senator Seki Lenku Ole Kanar,

Senator for KaJiado CountY.

Sen. [enku Ole Kanar, MP,- - 'senatofioTfen-ado-countv- --

s
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Annex 3.'

Submissions made bs the
Counta Gouernment ofKaiiado
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RESPONSE TO PETITION AGAINST KAJIADO MUNICIPALITY FILED

introduction

&A
ENATE:

The County Government of Kajiado acknowledges receipt of a petition from residents of K o

the Senate Director of Legislative and Procedural Service. In the Petition, the residents have u eral
issues relating to the Refurbishment and Expansion of Kajiado Municipality Market by I County

On the Substantive issues of the petition, the County Government of Kajiado interprets/understands and
respond as follows.

Petition No. 1.

THAT, ln FY 2020/21, CGK through KJD Municipality account at KCB Kajiado branch received an

allocation of Kes 63,061 ,154.20 on 22nd July 2021 from WB Via State Dept of Housing & Urban
Development to refurbish and expand the Kajiado Municipal Market to accommodate the clothes market
vendors who had been displaced by the previous KUSP project of public square.

of amount allocated and receive mWB

Amount of Kes 63,061,154.20 quoted by the petitioners as having been allocated and received into Kajiado
Municipal Account is not correct. The correct amount is as outlined in the below table
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Description Disbursed Amount
(Kshs.)

Amount of
Contract Paid
(Ksh.)

Savings (IGhs.)

APA I 50,000,000.00 49,324,707.t0 675,292.90

APA 2 50,000,000.00 46,512,362.24 3,487,63'7.76

2,691,028.98 c

SAVINGS FROM APA I & 2 6,853,959.64

ss,942,124.14
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Governmenl of Kajiado. From the onset, we wish to observe that the project in question should be correctly
cited as the Proposed Construction of Kajiado Market and Other lV'orks in Kaj iado Town as contained in
the project contractual documents. This is imperative to dispel the erroneous impression already created by
the petitioners that the project was just concerned with the refurbishment and expansion of the market.
Fundamentally, the overall conception of the projects under the Kenya Urban Support Program (KUSP) in
Kajiado Municipality sought to stimulate the socio-economic vibrancy of the town through enhanced

connectivity and improvement of public places as contained in the introduction of the projects Resettlement
Action Plan (RAP).

(

AtA 3

I
(Market plus other works )
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a In view of the above summary, total amount disbursed for current project as per our official records is

Kes 62.796.083.78 and NOT 63.061.154.20 as alleged by the petitioners

o The figure of Kes 60,105,054 consist of disbursed funds for the FY 2020121 UDG project and

accumulated savings from previous UDG projects for FY 2018/2019&201912020.

Petition No. 2.

THAT it was mutually agreed between the CGK through the Municipality and the traders under a

Resettlement Action Plan (RAP) for the WB, that traders would permanently be settled in the upgraded

market within a designated open but roofed area for business and in the meantime, the Municipality was to

provide a street where the traders would temporarily operate from during the transition period.

Our Response.

We acknowledge as pointed out by the traders that the project implementation was anchored on the RAP,

as the baseline reference and guiding document for the full implementation of the project. Indeed, a copy

of the RAP was given to the traders' committee as their guiding and reference document. The RAP

extensively explains how the laid-out conditions derived from the all-inclusive consultative process with

the traders were imptemented to their satisfaction. Further, the traders were allocated the strea within

Kajiado Municipality called Redemption Church Street. (See attached RAP).

o The traders were never harassed by the County Government but given ample time to go about their

businesses unintemlpted. (Details in the RAP),

. The understanding as contained in the RAP is that the Street, they were allocated was a temporary

remedy pending provision of a permanent market for the traders to sell their products.

o The choice of the street was yielded to by the County Government through the Municipality as a

show of goodwill during the engagement ofthe traders as persons affected by the previous project

(Public Square).

o However, most viable options such as relocating the traders to the Marikiti market, presented a

temporary but major challenge in the form of Market leadership wrangles and competition-which

in our considered opinion and understanding is still what is playing out and consequently, the core

of this dispute before the Senate in the form of a petition (See minutes of the committee meetings

in the RAP).

Petition No. 3.

THAT, as a bare minimum, the refurbished market was to meet the following objectives:

. Provide adequate and viable space for all clothes traders.

o Provide business space that shields the traders from rain, dust, and sunshine.

o Provide a one-stop market for all merchandise where all the towns' streets would be

street vendors thus guaranteeing all traders equal access to customers.

The conditions were adopted by the CGK, WB and the State Department for Urban Development as a

condition for approving the 201912020 KUSP project expenditure.

frded from



Ou r Response.

Refer to Resettlement Action Plan herein (RAP)

o 'Ihere was no condition for adequate and viable space for ALL clothes traders as specified in the

petition. What was agreed upon, as contained in the RAP, was resettlement of the displaced

traders during the implementation of the Public Square project who were numbering about 110

(This is the official list that WB, State Department, and Municipality have in their custody (See

attached list of traders in the RAP).
o 'fhe list oftraders was generated through extensive public participation process by affected traders

and their committees as detailed in the RAP.
. The market as constructed currently comprises Galvanized Iron (GI) roofing which provides shade,

shields traders from rain and sunshine.

r The market meets the health and sanitation standards - (Concrete paving slabs used on floor, easy

to clean, there is a privately managed and clean washroom within the market, clean water is

available, and covered storm water drainage system).
o l-he floor is constructed with concrete paving slabs therefore eliminating exposure to dust.

o Provision ofdrainage hence facilitating ease cleaning ofthe open trading sheds.

o l'he market has installed appropriate rainwater gufters and 4 water tanks each with a capacity of
10,000 liters improving water capacity and overall sanitation standards.

. We reconstructed the existing drainages which were initially very deep and not covered, reducing
the risk of injury; thereby improving safety. (See attached photos after the construction)

. Waste management-The initial plan was to construct a chambered waste dumping system per

BoQ. However, following consultations with the Department of Trade and Environment, it would
have been cumbersome when it comes to removal of the accumulated waste to the dumpsite.

Therefore, we had to demolish the previous old dumping chamber and reconstruct another one

without a segregated chambered system and supplied and installed a waste/garbage skip bin. The

only variation here was separation walls with an open lay out. (See attached photos of skip bin)

Petition No. 4

THAT, in Janu ary 2021, CGK put on its website tender notice for proposed construction of Kajiado Market
and other works at Kajiado town as tender No. CKG/KUSP/ONTl02l1202l-2022 under IFMIS negotiation
No, 932676. The tender process was undertaken by the CGK, and the contract awarded to Belimak
Contractors at a sum of Kes 56,214,411.97

Our Response:

a We acknowledge that the contract sum for the project - Proposed Construction of Kajiado Market and

Other Works is Ksh. 56,214,411.97

o The IFMIS No. 98267 6 quoted by the petitioners is wrong and does not correspond to our tender

documents. The correct and official IFMIS negotiation No. is 932655. This is the IFMIS number in
our olficial documents.



a The advertisement date for the tender is also wrongly captured as January 2021. Correct date as per

our document is 2I't January, 2022.

Pctition No. 5

THAT, the project entails the following elements: extension of roof cover and rain water goods to ensure

coverage ofall the newly created trading space as outlined in the working drawings; coverage ofthe entire

market space (inclusive of all walkways) with specified paving slabs to ensure cleanliness, sanitation and

hygiene working environment, leaving no room for vegetation groMh, doubling up the stall capacity by

ensuring all market-perimeter stalls are double-level to accommodate the ones to be demolished (To expand

the open space trading capacity for clothes' vendors operating in the temporary location), and the

establishment of over 150 new stalls were to be created to accommodate those whose stalls were to give

way to open space for clothes vendors among other key elements.

Our Response:

a On issues of existing perimeter stalls -There weren't to be doubled up (Please refer to Drawings and

BoQ).

It is important to appreciate the fact that project was not solely focused on the extension of market but

entailed a num

ber of key elements mainly

o Road works - construction of 0.5km ofpaved roads

o Mechanical works - installation and fabrication of vehicular control gates and trading units along

the Cultural Street

o Electrical works - solar street lighting (8 along the cultural street and 4 within the market stalls)

o Landscaping and rehabilitation work
o Water storage works - 4 No. 10,000 liters ground water tanks

r Waste management works - waste chamber and skip bin

PROVISIONS EXPENDITURE

BILL DESCRIPTION
TENDERAMOUNT
(KES.)

AMOUNT PAID TO
DATE (KES.)

1 PRELIMINARIES 3,600,000.00 3,600,000.00

We refer you to the Summary of BoQ attached indicating the scope of works.



PROVISIONS EXPENDITURE

BILL DESCRIPTION
TENDERAMOUNT
(KES.)

AMOUNT PAID TO
DATE (KES.)

2 ENVIRONMENTAL
MITIGATION MEASURES

400.000.00

J 9M WIDE ROAD 10,974,570.00 12,913,900.00

4 I2M WIDE ROAD 3,644,850.00 5,763,420.00

5 3M WIDE ROAD 1,035,500.00 2,846,897.00

6 MARKET SHED 4,545,320.00 5,553,740.00

7 OPEN MARKET SHED 10, I 0l ,200.00 6,862,350.00

8 WATER STORAGE 1,610,000.00 530.000.00

9 CHILDREN PLAYPARK 530,000.00 505.000.00

l0 MECHANICAL WORKS 4,203,000.00 2,997,500.00

I-ANDSCAPING 2,178,400.00 2,297,500.00

t2 I]LECTRICAL WORKS 2,295,000.00 2,125,000.00

WASTE MANAGEMENT 692.650.00 665.392.80

14 PRIME COSTS 1,700,000.00 I,400,000.00

SUB- TOTAL 1
48,460,699.80

225 Contingency
950,209.80

STIB-TOTAL 2 48,460,699.80

Add l6% ofSub-Total 2 as

VAT
7,753,71 1.97 7,753,7 t t.97

GRAND TOTAL
56,214,411.97 56,214,411.77

Drawing from the Bill of Quantities and Drawings, the market expansion was to create a floor area of 1200

square meters and projected to provide trading spaces for 150 traders. The spaces created were to carter for

400,000.00

I l.

13.

47,510,490.00

48,460,700.00

E



the ll0 traders who were displaced during the implementation of the previous project (Public Square) and

the remaining 40 spaces to carter for other traders. The CCK managed to construct 24 market stalls and

expand the main market creating a floor area of800 square meters translating to 100 trading spaces totaling
up to 124 new trading spaces. The 40 additional traders, who largely comprise of cultural ware traders, will
be accommodated within the remaining l4 spaces and within the 54 spaces of the completed Cultural
Trading Street.

Sumnrury of llte BoQ lnlicoling thc Project Variotions within the 5 Moin Bill ltanrs

E-rplunution on lhe ohove Vurialions:

Project variations were realized and implemented during the execution of the permanent works.

The project variations were instigated by immitigable conditions at the onset of the project

implementation during road construction works which mainly constituted:

o Differing site conditions where subsurface and hidden conditions, majorly, unforeseeable

extents ofblack cotton soils and waste structures (soak pits and septic tanks) were encountered

which were not anticipated, thereby increasing excavation and earthwork operations.

S/NO. DESCRIPTION
(SUMMARY)

TENDER
AMOUNT
(KES)

ACTUAL
EXPENDITURE
(KES)

I PRELIMINARIES 4,000,000.00 0

2 15,654,920.00 5,869,297.00

(lncrease)

MARKET WORKS 14,646.520.00 12,416,090.00 (2,230,430.00)

(Decrease)

4 ANCILLARY
WORKS

l r,509,0s0.00 9,120,392.80 (2,188,6s7.20)

(Decrease)

5 PRIMECOSTS I,700,000.00 1,400,000.00 (300,000.00)

(Decrease)

STJI}- TOTAL I 47,510,490.00 48,460,699.80

2'% Contingency 950.209.80

SUB.TOTAL 2 48,460,700.00 48,460,699.80

Add l6% ofSub-Total
2 as VAT

7,753,71 t.97 7,753,7 t t.97

GRAND TOTAL 56,214,411.97

DIFFERENCE
(KES)

4,000,000.00

ROAD WORKS 21,524,217 .00

3.

56,214,411.77



a Changes to the drawings i:nd designs to achieve proper accessibility, road functionality and

inclusivity (motorized and non-motorized mobility).

These led to changes to the quantities, quality, levels, positions and/or dimensions, and additional
work, plant, materials, and services necessary for the permanent works. Consequently, in order

avoid cost overruns and to remain within the provisions of the Bill of Quantities, various changes

were made thereby scaling down the remaining scope of works, as outlincd in the table below,
without compromising the main project objectives and the functionality of the infrastructural

components.

The Public Procurement and Asset Disposal Act (2020) allows for project variations as laid out
in clause l3 (1) that, Contract variations or amendments envisaged under section 139(l)(b) of the
Act for goods, works and services may either emanate from procuring entity on its own volition
or from the contractor because of circumstances that were not foreseen during project design.

6. Petition No. 6.

That despite this all the above elements were either scaled down to less than 50% (While others solar lights,
control gates, rainwater goods, water tanks, upstairs stalls, solid waste sorting chambers, street-mounted

solid waste bins, reconstruction of the market storm water drainage channels, fittings, and fixtures for the

cultural high street etc.), were all together Ieft out. It is important to note that no corresponding reviews was

made on the contract sum to give value for money.

Our response: - In view of the above, the following works have been done contrary to the petitioners'

assertions that there was no value for money.

I The control gates were done 3 in Number.

r The solar streetlights were installed ( l2 in number).

I Rainwater goods are done for all newly constructed market sheds and integrated with the existing
market rainwater collection system

r Water tanks are installed (4 in Number of 10,000 Liters each).

! The storied stalls are done, and they are24 in number.

r Solid waste sorting chambers (Refer to response for petition no. 3 bullet 9)

I Street mounted solid waste Bin-This was to be put in the Public Square and NOT the market. It
should not be a reason for traders not to occupy the market.

r Reconstruction of the market storm water drainage -This is done for all newly constructed sheds

(Re-done and covered). See attached photos herein.

I Fittings & Fixtures for cultural streets-trading units are done but NOT the display platforms.



Petition No. 7.

THAT, the CCK now claims that the market is complete and are now whipping us to occupy the shadow

ofwhat was meant to have been our permanent business premise to cover their fraud.

We have attached the RAP, and indicated the amounts expended on the project based on the quantities of
work done.

Petition No.8

That, aware that Article 37 and I l9 (l) 0f the constitution provides for petitions to the public Authorities

and the Government on any matter that the people of Kenya feel aggrieved by and aware that the Senate

has the role of oversight.

Our Response.

In conclusion, the CGK in conjunction with Kajiado Municipality fulfilled its agreement with the

traders, as contained in the RAP, and the project objectives. The only pending issue is the final

resettlement of the traders which in our view is complicated by the refusal of the traders to

cooperate with the implementation committee in the verification of the list of Project Affected

Persons (PAPs).

While we are making effort to ensure that they are resettled, we appreciate the central role of the

Senate on oversight of the County Government. However, it would be appropriate for the petition

like this one to first be taken to the County Assembly and get a verdict before escalating it to the

Senate.

Additionally, appropriate and requisite reviews were made on the individual Bills of Works affected by the

variations and project payments were made in conformity with the actual scope and quantities of work done

as portrayed in the previous Bilt of Quantities summary table.

Our response:

No fraud has taken place contrary to the petition filed against the CGK and the Municipality of Kajiado.

This is well demonstrated by responses to the petitions issued.



Petition No. 9.

THAT,rve have raised the issue presented in this petition wit the relevantbodiesincluding the

County Govemment of Kajiado but our issues have not been addressed.

We acknowledged receipt of the petitioners grievances which was captured in our Grievanve

redress mechanism as per World Bank operations manual and invited the representatives of the

petitioners to a meeting in our Municipality offices(See attached Invitation letters and Minutes).

The traders committee showed up but refused to sit in the meeting to address the issues.lnstead the

traders chose to approach the leadership ofthe senate through the Honourable Senator Seki who

visited the traders in Kajiado Market and addressed the media.

We have further gone ahead to initiate a discussion with the local leadership led by the two MCA's,
Kajiado Municipality and CGK in an effort to eliminate the standoff between the Traders and the

CGK/Kajiado Municipality. A meeting with the above said leadership was to meet and agree on

way forward.

Our position is that we get an amicable resolution of the matter once and for all through an open

door policy.

Photo Gallerv of the Comnleted Road Sections and Tradins Platforms
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Photo Gallen of Fabricated Tradins Platforms
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Photo Gallerv of the Market Stalls Comnleted
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Photo Gallerv of the Onen Market Shed
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Photo Gallery of Ancillary/ Complimentary Works
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Photo Gallcn' of the Installe<[ I.l :nches
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Annex 4:
Submissions made bu the State
Department of Housins and
Urban Deaelopment
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MINISTRY OF I-ANDS, PUBLIC WORKS, HOUSING AND URBAN
DEVELOPMENT

State Department for Housing and Urban Development

SUBMII-TED TO SENATI]

I Kenya Urban support Program (KUSP) is funded through the world Bank and
the Government of Kenya to operationalize the Kenya urban program
(KenUP). The program aims at strengthening urban management and improvenent of
urban infrastructure in selected urban areas in forly-five (45) counties, excluding Nairobi
and Mombasa.

The Program Development Objective (PDO) is to establish and strengthen urban
institutions to deliver improved infrastructure and services in the participating counties in
Kenya. The program, which became effective on 11 January zorg, is a hybrid operation
combining,

i. Investment Project Financing (IPF) lending for Window r: At Natior.ral level

to Support policy, institutional development, technical backstopping (upon request)
and capacity building through the state Department for Housing and Urban
I)evelopment and includes council of Governors (coG) operational support, and

ii. Performance for Results (PforR) for Window e: At County level as Urbal
Institutional Grant (uIG) for institutional developrnent suppoft & window 3: At
the Municipality level as Urban Development Grant (UDG) for urban infrastructure
and seruices development.

As indicated in the Financial Agreement signed between the Government of
Kenya and the World Bank's International I)evelopment Association (IDA), tfte
Ministry acting through the State Deparlmcnt for Ilousing ancl Urban Developrnelt

1.

!

:l

KUSP GOVERNANCE STRUCTUREAND ROLE ON IMPI-EMENI'ATION OI,-

INIiRASTRUC'I URE PROJECTS IN THE (COUNTIES) MUNICIPALITIES



1
(SDHUD) has the overall leadership of the implementation of the KUSP. This is done

through two committees that provide leadership for the program'

i. Progrann steering corntnittee - policy guidance, strategic leadership and

oversigl.rt

ii. progrann Technical Comrnittee - review annual performance assessments and

prograrn progress reports, addressing crosscutting issues as well as challenges in

implernentation, providing technical guidance on implernentation and escalating to

the steering committee policy issues.

3. The Financial Agreement also provides for a National Program Coordination Team (NPCT)

for the backstopping of the program irnplementation. The NPCT comprises of a Program

Coordinator and four (4) component heads to handle various areas under the program as

follows,

i. Urban Planning, and Management

ii. InfrastructureManagement

ii i. Grants management

iv. Institutional Development and Program Management Support

Under the program's implementation arrangements, the state Department's

role is limited to overseeing grant disbursements and provision of guidance

under the atrove-mentioned areas.

4. Under infrastructure management, the following are the specific tasks:

i. provide guidance on the technical standards for urban infrastructure designs (roads,

pavements, drainage, green spaces, etc.),

ii. provide guidance on contract management tailored to urban infrastructure,

iii. Conduct annual technical audits on urban infrastructure projects (from 3rd year of

KUSP),

iv. provide guidance on urban infrastructure operations and maintenance issues (

including cost recovery and user charges),

v. provide guidance on environmental and social management tailored to urban

infrastructure and

vi. Provide guidelines on solid waste management (SWM)'

2



5. The Program Operation Manual (POM) Volume t, section 4.7 provides a menu of eligible

infrastructure activities that the municipalities can undertake under the program. The

infrastructure investments are mainly in the following five (5) rnain areas;

a) Waste Management (Liquid and Solid),

b) Connectivity (Roads, Walkways)

c) Street Lighting Etc,

d) Storm Water Drainage,

e) Urban Socio-Economic Infrastructure And

f) Fire & Disaster Management.

6' The Department (SDHUD) has no direct control over the specific activities prioritized and

irnplemented by the participating counties and Municipalities.

7. The Municipal board is expected to identifu, prioritize, design, procure and execute its

infrastructure investment activities, in line with the existing national laws and regulations,

for activities funded under window 3 (urban Development Grants) of the program.

It is also expected that where necessary, projects to be implernented in line with the eligible
menu should be identified through public participation and should be impact-oriented.

As such, the Department is not usually prily to the scope and details of contracts procured

by counties/municipalities under the program nor is privy to the processes of project

procurement and execution framework. The program does not provide for the approval of
county/municipal level activities by either the SDHUD or the World Bank.

8. All the 45 Counties (excluding Nairobi and Mombasa) that benefitted under the KUSp

fu ndin g s igned the " Inter g ou ernnterTt o.I P articip o,tion Ag r e ernen t" si gned between

the Cabinet Secretary and respective Governors. These agreernents outlined obligations of
both the Natior.ral Government and county Governments. (A copy for the county
Gouernment of Kajiado is attached herewith).

9. The Counties in executing the projects are expected to exercise independence but in a

responsible and accountable manner and in line with existing/National laws and

regulations pertaining to the same.

3
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MINISTRY OF LANDS, PUBTIC WORKS, HOUSING AND URBAN DEVETOPMENT

State Department for Housing and Urban Development

RESPONSE ON THE PETITION TO THE SENATE BY KAJIADO RESIDENTS ON REFURBISHMENT &
EXPANSION OF KAJIADO MUNICIPALITY MARKET BY THE COUNTY GOVERNMENT OF KAJIADO

1. Kenya Urban Support Program (KUSP) is a World Bank and Government of Kenya funded
program to operationalize the Kenya Urban program (KenUp). The program aims at
strengthening urban management and improvement of urban infrastructure in selected
urban areas in forty-five (45) counties, excluding Nairobi and Mombasa. The program
Development Objective (PDO) is to establish and strengthen urban institutions to deliver
improved infrastructure and services in the participating counties in Kenya. The program
which became effective on 11th January, 2018 is a hybrid operation combining lnvestment
Project Financing (lPF) lending for Window 1, and Performance for Results (pforR) for
Windows2&3asfollows:

Window 1 (National level - S30.3 million): Support for policy, conditional grant coordination,
institutional development and capacity building through the State Department for Housing
and Urban Development. lncludes Council of Governors (CoG) operational support.

window 2 (county level - 522.2 million): Disbursed to participating counties as urban
lnstitutional Grants (UlG) to support urban management, institutional development and
capacity building.

Window 3 (Municipal levels - $247.5 million): Disbursed to participating municipalities as
Urban Development Grants (UDG) to support for urban infrastructure and service delivery in
the 59no. eligible urban areas.

The program is currently in its final implementation phase and is scheduled to close on 3Lst
Ju|y,2023.

2. Under the program's implementation arrangements, the State Department's role is limited
to the tasks indicated in paragraph l above. The Department (SDHUD) has no direct control
over the specific activities prioritized and implemented by the participating counties and
Municipalities. lnstead, for activities funded under Window 3 (Urban Development Grants)
of the program, each eligible urban area through its respective Municipal board is expected
to identify, prioritize, design, procure and execute its infrastructure investment activities in
line with the existing national laws and regulations. As such, the Department is not usually
privy to the scope and details of contracts procured by counties/municipalities under the

<-r
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program The program does not provide for approval of county/municipal level activities by

either the SDHUD or the WB

3. Kajiado municipality qualified for participation in the program by virtue of being the county

headquarters. The Municipal Board of Kajiado has consequently received a total of Kshs.

155,g42,124.L4 over the three disbursements covering rY2olBl19, FY2O19/2O and

FY2O2O/21.. The latest information at the Department indicates that the Municipality has an

uncommitted balance of Kshs.3,890,643.03 on its UDG Special Purpose Account (sPA).

.J
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4. ln the Fy2}]rg l2O, the Municipality prioritized and invested its share of funds received

under the program in development of the Public square and Cultural High street within

Kajiado town. The project whose cost was Kshs.46,512,363.00 commenced on 2nd August,

2O2t and was completed by 8th March, 2022. However, in the course of its execution,

approximately 110no. (informal)traders who had been operating on the site ear-marked for

the development were displaced resulting to a complaint being registered at the State

Department (with a copy to the wB) by the then area Member for County Assembly (MCA)

on behalf of the traders on 12th July, 2O2l alleging their illegal eviction. A copy of the

complaint is annexed for reference (Annex 1).

Upon receipt of the complaint, the State Department took up the matter with the county

government of Kajiado and the concerned municipality with the objective of intervening for

a fair and amicable resolution of the dispute. The municipality was therefore advised to

engage the affected traders in further consultations on their alternative resettlement. This

culminated in a mutual agreement to have the traders temporarily occupy an adjacent street

while the municipality extended the structures at the municipal market to eventually

accommodate them as a permanent solution.

S. With the funds disbursed under the FYzOzOl2]-, the municipality prioritized and procured a

works contract for Construction of Kajiado market and Other works at Ka.iiado town. The

contract awarded at a cost of Kshs.55,214 ,471.97 was to, amongst others, create additional

spaces within the municipal market for permanent resettlement of the displaced traders as

per their earlier agreement. The project commenced on 17th March, 2022 with an initial

planned completion date of 16th September, 2022. However, this timeline was not met and a

6-months extension of time was granted pushing the completion date to 16th March, 2023

The SDHUD having maintained interest in the matter noted that the proposed additional

structures at the municipal market were completed and ready for occupation by February,

2023, albeit pending power connection to the 24no. market stalls due to delays by KPLC.

Taking note that the displaced traders have not been resettled into the new market structures

to date despite the many engagements with the cou nty/mu n icipality on the same, the State

tr
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Department recently escalated the matter to the county governor seeking his intervention to
have the traders resettled and the matter brought to closure.

6. lnformation previously shared with the State Department concerning the project indicates
that the scope was not entirely limited to works within the market but covered other works
within the town as well. The detailed scope of works u nder the contract is listed as, amongst
ot h ers:

i) Construction of 0.5km of road carriageway, 0.5km of pedestrian walkway, and
0.5km of Storm water drainage

ii) Construction of 2-storey market stalls (24no.) in steel and Galvanized lron (Gl)

sheets

iii) Construction of Open market shed (approx.. 600sqm)

iv) Fabrication and lnstallation of Cultural High-street sheds and vehicular control
gates/barriers

A site visit by the SDHUD team in the month of March, 2023 established that the above listed
works had been undertaken.

7. ln execution of its advisory and overall coordination role under the program, the SDHUD

has observed that Kajiado municipality (as well as many others country-wide) lacks
adequate technical personnel to effectively manage infrastructure investment projects.
The two participating municipalities in the county relied heavily on the other county
departments (Roads, Public works, Procurement, Environment) in planning, design,
procurement and execution of their prioritized activities. This has largely contributed to the
challenges the two municipalities face in documentation, records management and
reporting. To incentivize improvement in these areas, the State Department has proposed to
make availability of qualified technical staff at the municipalities a condition for qualification
for funding in similar future programs.
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