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EXECUTIVE SUMMARY

During its routine monitoring and evaluation program, the Committee observed that some

projects in the constituencies remained unfinished due to the devolved nature of the Kenyan

Constitution of 2010.

Under the current devolved system of Government, the Constitution provides for cooperation

between the National Government and County governments. It requires that each level of
government to perform its functions and powers in a manner that respects the functional and

institutional integrity of the goveffrment at the other level. Article 186 and schedule 4 of the

Constitution succinctly provide that County govemments shall exercise the functions outlined in

the Fourth Schedule.

Thus some functions are to be exclusively performed by one level of government hence powers

and functions are not assigned to the other level of govemment. Many of the functions listed in

the fourth schedule can be inferred to be exclusive functions.

The Committee, therefore embarked on a mission to consider the matter of incomplete projects

that are falling the functions of the County Governments, and held three meetings with the

Council of Governors and the National Government Constituencies Development Fund Board

(NG-CDF) with the aim of achieving the following objectives:

i. To create synergy and cooperation among key players to find an amicable

solution to complete the stalled projects.

ii. To interrogate the modalities of financing these projects considering that they cut

across several sectors.

iii. To form a steering and a technical committee that would lobby for the allocation

of Ksh.1.287 billion by the National Treasury for this purpose.

iv. Agree on the modalities of officially transferring the projects to the County

Governments.

v. Define specific roles for each of the implementing parties to inform the

memorandum of understanding.

After lengthy and successful deliberations on the said matter, the Committee ,the NG-CDF

Board and the Council of Governors solidly agreed on the following recommendations from

observations made during from the presentations that :The NG-CDF Board should ascertain the

quality of stalled projects, with a view to ascertain their structural integrity. The Board should

provide a progress report on the said matter by October 2021;The NG-CDF Board and Council

of Governors should establish the modalities of handing over the said projects before Financial

Year(FY) 202212023;The County Governments to take over and complete the Projects once

funding has been availed; The Council of Governors, the National Assembly Select Committee

and the National Treasury and Planning should consider budgeting for the conditional grant to

the County Governments for completion of the projects in the Budget Estimates of FY

202212023 and finally establishment of taskforce for implementation of the way forward and it
comprises of the following-

4
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o Chairperson - National Assembly Select Committee onNG-CDF
o Chairperson - Cotrncil of Govemors

o Chairperson - NG-CDF Board
o Two Representatives from The National Treasury and Planning

I take this opportunity on behalf of the Committee to thank the offices of the Speaker and Clerk

of the National Assembly for providing the required technical, financial, and logistical support

that enabled the committee to undertake its oversight role.

It is therefore my privilege to table before this House the Report stalled/incomplete projects

initiated through the NG-CDF but falling under the County Government functions.

a
a

I

t

5

a



t

a

PREFACE

ESTABLISHMENT OF THE COMMITTEE
1. The Select Committee on National Government Constituency Development Fund is

established in accordance with the provisions of section 50 of the National Government

Constituency Development Fund Act, 20l5and its functions include:

a) To oversee the implementation of this Act and in this respect, shall after every two years

submit a report to the National Assembly and where necessary, propose any amendments

to this Act with respect to the quantum of funds repayable into the Fund in accordance

with section 4 of the Act;
b) To oversee the policy framework and legislative matters that may arise in relation to the

Fund;

c) To continually review the framework set out for the efficient delivery of development

programmes financed through the Fund;

d) To consider and report to the National Assembly, with recommendations, names of
persons required to be approved by the National Assembly under this Act; and

e) To carry out any other functions relevant to the work of the Fund.

a
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COMMITTEE MEMBERSHIP
2. The Committee comprises of the following Members -

a

NO. MEMBER'S NAME POSITION CONSTITUENCY POLITICAL PARTY

I Hon. Wafula

Wamunyinyi, MP
Chairperson Kanduyi Ford Kenya

2 Hon. Omar Mohamed
Maalim, MP

Vice-
Chairperson

Mandera

Constituency

East Economic

Party

Freedom

3 Hon. Fred Kapondi

Chesebe, MP

Member Mt. Elgon Constituency Jubilee Party

4 Hon. Cornelly Serem,

MP

Member Aldai Constituency Jubilee Party

5 Hon. Sharif Athman
AIi, MP

Member Lamu

Constituency

East Jubilee Party

6. Hon. Onesmus Kimani
Ngunjiri, MP

Member Bahati Constituency Jubilee Party

7 Hon. Sophia Abdi
Noor, lviP

Member Ijara Constituency Party of Reforms and

Development

8 Hon
MP

Moses Lessonet, Member Eldama Ravine Jubilee Party

9 Hon. Joseph Oyula, MP Member Butula Constituency ODM Party

10 Hon. Josphat

G.Kabeabea, MP

Member Tigania

Constituency

East Jubilee Party

ll Hon. Benjamin Gathiru
Mwangi, MP

Member Embakasi Central Jubilee Party

12. Hon. Ferdinard

Wanyonyi, MP
Member Kwanza Constituency Ford Kenya

l3 Hon. George Kariuki
Macharia, MP

Member Ndia Constituency Jubilee Party

t4. Hon. Janet Jepkemboi

Sitienei, MP

Member Turbo Constituency Independent Member

15. Hon. Kasim Tandaza

Sawa, MP
Member Matuga Constituency Amani

Congress

National
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l6 Hon. Fred Ouda, MP Member Kistrmu
Constituency

Central Orange Democratic

Movement

t7 Hon Joshua Mwalyo,
MP

Member Masinga Constituency Wiper Party

18. Hon. Lodepe Nakara,

M.P

Member Turkana Central ODM Party

19. Hon. Richard Tongi,

MP
Member Nyaribari Chache Jubilee Party

I
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COMIIIITTEE SECRETARIA'T

3. The following stafffacilitates the Committee: -

Mr.Ilassan A. Arale- -Second Clerk Assistant -Lead Clerk

Ms. Nasedan Lotuai -Second Clerk Assistant

Mr. Bonnie Mathooka -ChiefResearch Offrcer

Ms. Christine Odhiambo - Legal Counsel

Ms. John Mungai - Audio Recording Offrcer

Mr. Joghua Lenambeti -Sergeant At Arms
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1.0 INTRODUCTION
4. The National Govemment Constituencies Development Fund (NG-CDF) is established

under Section 4 of the NG-CDF Act 2015 as amended in 2016, with an objective of
addressing poverty and regional development imbalances by dedicating a minimum of 2.5%o

of the National Govemment share of annual revenue as divided by the annual Division of
Revenue Act enacted pursuant to Article 218 of the Constitution. The funds are geared

towards community driven development projects in every constituency identified and

implemented at grassroots level. The Fund is managed by the NG-CDF Board, which is a

Body Corporate established pursuant to Sections 14, l5 and 16 of Act. At the constituency

level, the day to day management of the Fund is vested on the National Government

Constituency Development Fund Committees that are in place in each of the 290

constituencies countrywide.

5. The Constitution of 2010 established two levels of government and allocated different

functional responsibilities. This has had reaching effects on the operation of the NG-CDF

fund. The NG-CDF Act 2015 (now amended 2016), aligned the operations of the fund to

Kenya constitution 2010, introducing fundamental changes on the operations of the fund.

Notably, it limited the scope of projects eligible for funding to functions of the National

Government. Currently, projects and programmes falling under the education, security,

environment and sports are the main sectors of focus for the Fund.

6. Consequent to the new Act that limited the scope of the functions of NG-CDF, several

incomplete projects falling under devolved functions were affected and remains stalled up-to

date with no funds set aside to complete them necessitating the need to involve all

stakeholders.

7. It was therefore important to bring together the National Assembly, the Council of
Governors, The National Treasury and Planning and the NG-CDF Board in order to build

consensus and make commitments on how to complete the stalled/incomplete projects and

address the challenges facing the development needs of our citizens. To this effect, a retreat

was held where all the stakeholders came together to comprehensively deliberate on the

matter. The retreat was held in Kwale.

8. Aims of the Retreat.
I. To create synergy and cooperation among key players to find an amicable

solution to complete the stalled projects.

II. To interrogate the modalities of financing these projects considering that they

cut across several sectors.

III. To form a steering and a technical committee that would lobby for the

allocation of Ksh.l .287 billion by the National Treasury for this purpose.

IV. Agree on the modalities of officially transferring the projects to the County

Governments.

V. Define specific roles for each of the implementing parties to inform the

memorandum of understanding.

10
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The Proceedings of the Retreat
Remarks by the Chairperson National Assembly Select Committee on NG-CDF
9.In his remarks, the Chairperson noted that there were incomplete/stalled constituency

projects falling under the County Government functions spread across various constituencies.

These projects required an approximate amount of Ksh.1,287 Billion to be completed.

lO.He further noted that the National Assembly Select Committee on NG-CDF and Council

of Governors (CoG) deliberated on the issue in a number of consultative meeting together

with the NG-CDF Board where two clear pathways to resolve the issue had emerged. These

pathways were-

(l) That the National Treasury allocates a Conditional Gront equivalent to the total
amount needed to complete the stalled/incomplete projects to the various county

governments

(2) That the National Treasury allocates a rins-fenced funds to "for
the sole purpose of completing the projects and subsequently hand-over the completed

projecls to the respective county governments.

Subsequent to this, the Chairperson of the Council of Governors undertook to hold a meeting

to decide on the appropriate and viable option for the county governments.

Remarks by the Vice- Chairperson of the Council of Governors

ll.The Council of Governors noted that it had previously engaged the National Assembly

Select committee on NG-CDF and NG-CDF Board members, to explore ways to finalize the

incomplete NG-CDF projects that fall under the functions of the County Governments. The

projects have remained incomplete after the Constituency Development Fund Act was

repealed and replaced by the NG-CDF Act that confined implementation of CDF projects to
National Government functions.

12. ln a meeting held on 24th February 2021 between the Council of Governors Chair, the

National Assembly Select committee on NG-CDF and NG-CDF Board members, it was

communicated that NG-CDF Board had already determined the cost of completing these

projects amounting to Kshs.1,287 billion.

13. During the Council meeting on lOth March 2OZl,the following options were discussed on

completion of the stalled projects;

I. The NG-CDF Board hands over the incomplete projects to the County

Governments. In this regard, the NG-CDF Board and Members of Parliament

will seek a special fund equal to the total cost of the stalled projects for
purposes of completing them.

II. The NG-CDF Board enters into a memorandum of understanding with the

Council of Governors to facilitate a one-off mechanism to enable the NG-CDF
Board complete the projects and subsequently hand them over to the county

governments.

14. The Council had resolved that, County Governments would take over the completion of
the stalled projects falling under devolved functions, facilitated through conditional grant

77



funding from National Government. The resolution was considered by Select Committee of
National Government Constituency Development Fund during a meeting on 9ft April202L
and further resolved to hold a joint retreat to discuss the way forward.

Remarks by the Principal Secretary - National Treasury and Planning

15. The Principal Secretary noted that the main purpose of the fund was to enhance socio-

economic development at the grass roots level in order to reduce poverty by dedicating a

minimum of two and a half per cent (2.5%) of the National Governments share of annual

revenue towards projects identified at community level by the communities.

16. The Fund had remarkably delivered on its mandate over the last l8 years since inception.

It had recorded a commendable achievement in improving the lives and livelihoods of
Kenyans atthe grassroots level overthis period. One of the key mandates of the Board is to

ensure timely and effrcient disbursement of funds to all the constituencies. With a total

allocation amounting to about Kshs.378 billion since inception, the Fund was the most

devolved and fundamentally felt at grassroots level.

lT.During the eighteen years of its existence, the Fund had caried out interventions in

several sectors which include education (infrastructure and bursary), health, water,

agriculture, roads, security, environment, and sports. The areas of intervention were guided

by the NG-CDF Acts as applicable across the years.

l8.The Constitution of Kenya 2010 brought trvo levels of government: - national and county

govemment functions. The NG-CDF Act 2015 (now amended 2016), aligned the operations

of the fund to Kenya constitution 2010, introducing fundamental changes on the operations of
the fund. This therefore limited the scope of projects eligible for funding to projects that fall

under National Government. Cunently, the education, security, environment, and sports are

the main sectors of focus.

19. The Principal Secretary further noted that in the 18 years of the Fund's existence the

impact can be categorized into two periods; i.e. the period before 2015 Act (2003-2015) and

the period after 2015 Act.

a. During the period before the 2015 Act, the Fund implemented eligible projects in

all sectors.

20.ZThe main sectors that benefiffed from the Fund were

W'atrr 8.1

a'

a

Road
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Environment

Administration

Emergency projects

Others (NG-CDF offices, Social Halls; Purchase of
Motor Vehicles and Motor Bikes)

TOT,A.L

Tahle I

l.\,

L

1.0

6.0

5.0

t2.t

100

b. The period after 2015 saw the Fund implement projects within the national
government mainly education, security, sport and environment where:

I)erccntagc allocation (%,)Scctor

Education(Bursary and Infrastructure)

Security

Sports

Environment

82.8

7.9

1.2

Others (NG-CDF offices, Development of Strategic 6.3

Plans, Innovation Hubs, Purchase ofMotor Vehicles)

TOTAL lOO

Table 2.

2l.The CDF Act of 2013 had provided for the County Projects Committee which comprised

among others Senator. the Members of Parliament from the County, the county women

representative and the Governor. The main function was to coordinate the implementation of
projects financed through the Fund. However, formation and operationalization of the

committee did not happen leaving a big gap on harmonized project implementation.

Remarks by the Chief Administrative Secretary, Planning
22. The Chief Administrative Secretary noted that it was important to find an amicable

solution to complete the stalled projects to avoid wastage of funds. Already public funds had

been used to implement the projects to the levels they were. The key objective was to deliver

the complete projects to the citizens.

t

u
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Status of Incomplete/stalled Projects imitated by the NG-CDF, but falling under the

Functions of the County Government functions

23. Following the enactment of the NG-CDF Act in 2015, the Board notified constituencies

that once the new law took effect (from 20th February 2016) projects falling under the

devolved functions was no longer be eligible for NG-CDF funding. Constituencies were

therefore advised to prioritize allocation of funds towards completion of on-going projects

falling under the devolved functions so as complete them by lgth February 2016.

24. However, not all projects had been funded to completion by the lapse of the period. This

prompted the Board to initiate an assessment of the situation through the Constituency Fund

Managers. The exercise was conducted with the technical assistance of the department of
Public Works. It was established that 696 projects at an estimated cost of Ksh.l'
286,6131575.62 remained incomplete. Table 3 shows the stalled projects per category/sector.

Category/sector No. of
constituencies

No. of
projects

Cost (Ksh)

Health 124 494 900,036,595.62

Education - Youth Polytechnics & ECD 34 64 93,460,879.00

Community libraries and resource

centres

5 6 14,300,000.00

Cultural and Sports facilities J J 21,800,000.00

Social and multipurpose halls 5 5 11,936,074.00

Community water 36 65 146,554,370.00

Agriculture 20 47 57,422,865.00

Bridges 7 t2 41,102,792.00

Grand total 696 1,2861613,575,62

Table 3

Emerging Issues

25.The following emerging issues were discussed during the plenary

Financing of the Projects

26.An earlier consultative meeting involving the National Assembly Select Committee on

NG-CDF and the Board and Council of Governors discussed the issue where the following

financing options were deliberated upon;

i. Respective County governments to take over the projects and fund them to

completion;
ii. National Government to provide conditional grant to County Governments to

faci litate completion and operationalizing the proj ects ;

iii. The National Government to allocate funds to relevant ministries to facilitate

completion of the projects and hand them over to the respective County

Govemments for utilization.

,
,

a
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27.During its presentation, the Council of Govemors presented two models in which the

finances can be channeled

Model I - Where County Government monies are budgeted at both levels of Govemment

with a dedicated County Special Purpose Account.

Model 2 - Where County Government monies budgeted at both levels of Government but

by-passes the County Revenue Fund goes into the dedicated Special Purpose Account.

Model I was recommended.

28.1t was also noted that the National Government cannot allocate itself funds to undertake

devolved functions, without first executing inter-government agreements required by Article
I 87 of the Constitution.

Way forward
29.Following the extensive deliberation, the following items on the way forward were agreed

upon and set out as follows-

No Issue of Concern Way Forward Actor(s)
I Number of stalled

projects falling under

devolved functions

To ascertain the exact

number of stalled projects.
NG-CDF Board

2 Expensed costs of the
projects

The amount so far spent to

be ascertained vis a vis the

amount being sought to
complete the projects.

NG-CDF Board

J Quality of the stalled
projects

The current quality of the

stalled projects should be

ascertained with a view to

deciding to ascertain their
structural integrity

NG-CDF Board

4 Costing of the projects To assess the cost of
completing those projects

using estimates from
technical officers at both

National and County levels

o NG-CDF Board
o Council of

Governors
o Technical Officers

from Public Works

5

to
Pending

pertaining

projects

Bills
those

To ascertain whether the

contractors had been paid

fully for the works done so

far and confirm existing
disputes if any

NG-CDF Board

6 Handing over of
projects for completion

The handover modality to
be developed.

o NG-CDF Board
. Council

Governors

of

a
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projects take over and complete the

projects once funding is
availed.

o Council

Governors
o NASC
o The

Treasury

Planning

of

National
&

8 Financing To approach the National

Treasury to consider

budgeting for conditional
grant to the County

Governments for
completion of the projects

o NASC
o Council of

Governors
. The National

Treasury &,

Planning

o NG-CDF Board
o Ministry of

Devolution

Establishment of a Task

Force

To establish a working

taskforce that will include

the National Treasury for
implementation of the way

forward.

9

To be considered by the

task force.

Task Forcel0 Compensation of the

Counties which have

already implemented

some stalled projects.

The task force to seek

audience with the

leadership in The National

Treasury

TaskForcell Involvement of the

National Treasury

16



I 2.0 COMMITTEE OBSERVATIONS
30.The Committee made the following observations:

(l)It was noted that there is a possibility that the project's cost has increased with the rising

cost of living. Since most of these projects were initiated several years ago, and cost

approximation was done during the same period.

(2)It has taken quite several years to complete the stalled projects. The quality of the projects

that had been abandoned could have deteriorated over the years. There is need to ascertain

their current quality with a view to establish the structural integrity.

(3)There is need to establish value of works done against the total payments that had been

done. Further, it is important to also determine if there were any pending payments to

contractors or disputes. This will ensure there is proper handover/takeover of the projects.

(4)It was noted that some counties had taken over the projects and completed them. There

was need to establish whether such counties will be refunded funds they used complete the

projects.

(s)Establishment of the taskforce is necessary for purposes of follow up on for the said

projects to be funded.

(6)It is important to ascertain if contractors had been paid fully for the works done and

confirm existing disputes if any.

3.0 COMMITTEE RECOMMENDATIONS
3l.Arising from the observations the Committee made the following recommendations:

(l) The NG-CDF Board should ascertain the quality of stalled projects, with a view to

ascertain their structural integrity. The Board should provide a progress report on the

said matter by October 2021.

(2) The NG-CDF Board and Council of Govemors should establish the modalities of
handing over the said projects before Financial Year (FY) 2022/2023.

(3) The County Governments to take over and complete the Projects once funding has

been availed.

(a) The Council of Governors, the NationalAssembly Select Committee and the National

Treasury and Planning should consider budgeting for the conditional grant to the

County Governments for completion of the projects in the Budget Estimates of FY

202212023.

(5) A taskforce was established for implementation of the way forward and it comprises

of the following-

o Chairperson - National Assembly Select Committee on NG-CDF

. Chairperson - Council of Governors

. Chairperson - NG-CDF Board

o Two Representatives from The National Treasury and Planning

a
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REPORT ADOPTION M I N UTES



MINUTES OF THE 48TI-I MEETING OF THE NATIONAL ASSEMBLY SELECT
Do

Tt2
CONTINENTAL HOUSE

MEMBERS PRESENT

l. Hon. Wafula Wamunyinyi, MP -Chairperson

2. Hon. Omar Maalim, MP -Vice Chairperson- Virtual
3. Hon. Joseph Oyula, MP
4. Hon. Cornelly Serem, MP- Virtual
5. Hon. Sharif Athman, MP- Virtual
6. Hon. Sophia Abdi Noor, MP-

7. Hon. Benjamin Gathiru Mwangi, MP

8. Hon. Josphat Gichunge Kabeabea, MP- Virtual

9. Hon. Richard Tongi,MP- Virtual
10. Hon. Kasim Tandaza Sawa, MP

I l. Hon. John Lodepe Nakara, MP-

12. Hon. Onesmus Ngunjiri, MP- Virtual
13. Hon. Fred Kapondi Chesebe, MP- Virtual

ABSENT WITH APOLOGIES

1. Hon. Janet Jepkemboi Sitienei, MP

2. Hon. Fred Ouda, MP
3. Hon. George Kariuki Macharia, MP-

4. Hon. Ferdinand Wanyonyi, MP

5. Hon. Mwalyo Joshua, MP
6. Hon. Moses K. Lessonet, MP

IN ATTENDANCE: KENYA NATIONAL ASSEMBLY SECRETARIAT

A 4TH

1. Mr. Hassan A. Arale

2. Mr. Jonathan Lemurt

3. Ms. Angeline Naserian

4. Mr. John Mungai

- Second Clerk Assistant

- Fiscal Analyst
- Second Clerk Assistant

- Audio Officer
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AGENDA

1. Preliminaries

2. Confirmation of 47tl'sitting minutes.
3. Consideration and Adoption of the Following Reports:

a) Report on Stalled/Incomplete Projects falling under the functions of the
County Governments.

b) Report on Electrification of Schools in constituencies.
c) Reports on a Legislative Proposal,2l2} by Hon. David Gikaria, MP seeking

to amend the NG-CDF Act of 2015.
d) Report on a Legislative Propo sal,2020 by Hon. Peter Masara, MP seeking to

amend the NG-CDF Act of 2015.
4. Adjournment.

MIN. NA/DCS/I.{G-CDF /2021101 64 : pRELIMINARIES

The chairperson called the meeting to order at 12.26 pm and said the prayers.

MIN. NA/DCS/I'{G-CDF /202110165 : GoNFIRMATIeN oF MINUTES

The Minutes of the 47tl' sitting were confirmed as true records of the deliberations having been
proposed by Hon. Benjamin Gathiru, MP and seconded by Hon. Sophia Abdi Noor, MP

MIN. NA/DCS/II{G-CDF /2021101 66 : MATTERS ARISING

Under MIN.DCSAIG-CDF/202|||6| on Schedule of Committee activities it was agreed that
members of the Committee should be given priority while preparing the said schedule. Also on the
documentary, constituencies that have the best projects should be prioritized.

MIN. NA/DCS/I{G-CDF /202110167: CONSIDERATION AND ADOPTION OF A REpORT
T CO

THE COUNTY GOVERNMENTS.

The Report on Stalled/Incomplete Projects falling under the functions of the County Governments
was adopted without any amendments having been proposed by Hon. Benjamin Gathiru, Mp and
seconded by Hon. Joseph Oyula, MP.

MIN.NA/DCS/I'{G-CDF /202110168: CONSIDERATION AND ADOPTION Of a REpORT
ON ELECTRIFICATION OF SCHOOLS IN CONSTITUENCIES.

The Report on Electrification of Schools in Constituencies was adopted having been proposed by
Hon. .Kasim Tandaza sawa, MP and seconded by Hon. sharif Ali Athman, Mp.

2



MIN. NA/DCSAIG-CDF 1202110169: CONSIDERATION AND ADOPTION OF A REPORT
ON LEGISLATIVE PROPOSALS BY I{ON.DAVID GIKARIA.MP

The Report on a legislative proposal by Hon.David Gikaria ,MP was adopted having been

proposed by Hon.Sophia Abdi Noor, MP and seconded by Hon.Kasim Tandaza Sawa,MP.

MIN. NA/DCS/I.{G-CDF /2021I0170:CONSIDERATION AND ADOPTION OF A REPORT
ON A LEGISLATIVE PROPOSAL BY HON.PETER MASARA,MP.

The report on a legislative proposal by Hon. Peter Masara, MP was adopted having been proposed

by Hon. Kasim Tandaza Sawa, MP and seconded by Hon. Benjamin Gathiru, MP

MIN. NA/DCS/N F l2l2ll0171: AOR

On the Corporate Social Responsibility projects that are being implemented by the NG-CDF

Board, it was agreed that members submit any issues that touch on completion and implementation

of the said projects for consideration by the Committee.

MIN. NAID CS/I'{G-CDF /202 1 /0 1 72 : ADJOURNMENT

next meeting will be communicated in due course.

.WAFULA WAMT NYINYI, M.P.

(cHATRPERSON)

Date......... (a t
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NATIONAL GOVERNMENT CONSTITUENGIES
DEVELOPMENT FUND BOARD

REPORT ON STATUS OF INCOMPLETE CONSTTTUENCY PROJECTS

The report entails status of;

i) Projects initiated through the NGCDF Programme but falling under County

Government functions;

ii) Ongoing projects falling under the National Government functions.

1. lntroduction



,
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The National Government Constituencies Fund (NGCDF) is established under the National

Government Constituencies Development Fund (NGCDF) Act of 2015 as amended in 2016

with the objective of addressing poverty at grass root level and enhanced regional equity

development by dedicating a minimum of 2.5o/o of the National Government share of

revenue as determined by the Division of Revenue Act every financial year. The Fund is

managed by the NGCDF Board.

Section aG Q)ot the NG-CDF Act 2015 as amended in 2016 requires that, while drawing

constituency priority projects, NG-CDF Committees shatt ensure that ongoing projects

take precedence. ln this regard, constituencies with the assistance of relevant

Government officers shall ensure adequate allocation of funds to guarantee completion of

an entire project or a defined phase that can be put to productive use upon completion.

Notwithstanding the above, under Section 24 of the Act, eligible projects are only those that

are in respect of works and services fallino within the functions of the National Government

under the stitution

ln February 2015 the High Court made a ruling in Petition No. 73 of 2013 whereby the then

Constituencies Development Fund Act of 2013 was declared unconstitutional in tofo.

However, the Court suspended the judgment for a period of twelve (12) months hence

giving the National Government Constituencies Development Fund a window to either

complete the ongoing projects or correct the defect noted in the Act through Parliament.

Following this decision, the Board in consultation with the National Assembly Select

Committee (NASC) on the Fund embarked on a consultative process of correcting the

anomalies noted in the legislation that culminated in enacting the current National

Government Constituencies Development Fund Act of 2015 as later amended in 2016

which came into effect on February 20,2016 upon the lapse of the CDF Act of 2013.

To this effect, the Board issued a circular to all constituencies - based Fund Account

Managers reminding Constituency Committees to facilitate completion of projects falling

under the functions of the County Government since under the new Act, the Fund would

cease financing such projects and only focus on National Government functions.

However, while executing its mandate of monitoring constituency projects, the Board noted

that, several projects falling under devolved functions still remain uncompleted and there

was no evidence that funds had been set aside to complete the projects from alternate

a
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sources. This posed a challenge of either the projects remaining incomplete hence

depriving the community of the intended benefits or the completion of the projects

stagnating for long resulting in escalation of implementation costs.

With respect to ongoing projects falling within the National Government Functions, the

Board continued to enforce Section 46 (2) of the NG-CDF Act 2015 as amended in 2016, by

ensuring that constituencies do not start new projects before setting aside funds for the

ongoing projects or committing by a minute to set aside funds in 201812019 and 201912020

Financial years. As at the end of 201gt2O2O financial year, constituencies had allocated

funds to complete multi-year projects started in previous financial years'

The Board received reports from 290 constituencies on status of ongoing projects falling

under the County Government Functions. Out of these, 144 constituencies submitted

reports on ongoing projects, 131 submitted nil returns while the remaining 15

constituencies' reports did not qualify as ongoing projects (some projects were taken over

by the county government, others entail extension of a facility, other approved projects had

not been started).

One hundred and forty four (144) constituencies had incomplete projects totaling to seven

hundred and five (705) broken down as follows;

i. Health - Five hundred and three (503) projects at an estimated outstanding amount

of Kes. 900,036,595.62;

ii. Education (Youth Polytechnics & ECD) - sixty four (64) projects at an estimated

outstanding amount of Kes. 93,460,879.00;

iii. Community libraries and resource centres -six (6) projects at an estimated

outstanding amount of Kes. 14,300,000.00;

iv. Cultural and Sports facilities - three (3) projects at an estimated outstanding amount

of Kes. 21,800,000.00;

v. Social and multipurpose halls - five (5) projects at an estimated outstanding amount

of Kes. 11,936,074.00;

vi. Community water - sixty five (65) projects at an estimated outstanding amount of

Kes. 146,554,370.00;

vii. Agriculture- forty seven (47) projects at an estimated outstanding amount of Kes.

57,422,865.00;

viii.Bridges -twelve (12) projects at an estimated outstanding amount of Kes

41,102,792.00



!
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Based on the above, the Board compiled information on all incomplete constituency

projects falling under the County Government Functions with an objective of establishing

the cost of completing them.

The report on ongoing projects falling under the County Government functions was

deliberated on during a retreat of NASC and Board held in June 2019 where the Board

proposed the following options as a way fonruard;

Option 1:

The National Government to source for funds and channel to the County Government as a

conditional grant for completing the ongoing projects under County functions but initiated

through NGCDF.

Option 2:

The National Government to avail the funds to relevant Ministries who would complete the

projects and hand them over to the relevant County Government.

Option 3:

Board to get legal interpretation on whether NGCDF can complete the projects now falling

under County Functions without offending the provisions of the Constitution.

Under either of the two options (1 and 2), the NGCDF Board together with The National

Treasury & Planning could be tasked with the mandate of monitoring the implementation of

the projects.

The Board was requested to engage the National Treasury and Ministry of Planning with a

view to seeking allocation of funds from the national government to complete these projects

for the benefit of the citizens. Based on this, a report was submitted to the National

Treasury and a subsequent meeting was held to discuss the matter. lt was noted that there

was need to engage the State Department for Public Works with a view to assessing the

outstanding works of the data on projects submitted to the Board. To this effect, the Board

submitted the report to the tvlinistry of Transport, lnfrastructure, Housing, Urban

Development & Public Works in December,2019. However, the Board is yet to receive a

response to date.

The Board is in the process of issuing communication to the Attorney General with a view to

getting legal interpretation on whether constituencies can complete projects initiated before

the coming into effect of NGCDF Act 2015.

Based on reports submitted by Fund Managers, it was established that the total estimated

cost of completing these projects is Kshs. 1,286,613,575.621

(details in annex l)

Below is a summ ary of the certified costs of outstanding works constituencies which had

ongoing projects:-
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ABBREVIATIONS
BQs - Bill of Quantities
CIH - Constituency Innovation Hubs

CEO - Chief Executive Officer
COC - Constituency Oversight Commiffee

CoK - Constitution of Kenya
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EACC - Ethics and Anti- Comrption Commission

FAM - Fund Account Manager

ICT - Information Communication Technology

LPOs - Local Purchase Orders

LSOs - Local Service Orders

MoE - Ministry of Education
MP - Member of Parliament

NASC - National Assembly Select Committee
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NGCDFC's - National Government Constituency Development Fund Committees

NT - National Treasury

OAG - Office of the Auditor General

PMCs - Project Management Committees

S.O - Standing Orders

REREC - Rural Electrification and Renewable Energy Corporation
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CHAIRPERSON' S FOREWARD

Section 50 5(c) of the National Government Constituencies Development Fund Act,2015

provides that the Committee shall "ro continually review the framework set out for eficient

delivery of development programmes /inanced through the fund'.

The Committee, in its sitting, held on Thursday 20th August 2020 and in the exercise, its

oversight role resolved to undertake inspection of electrification projects in several

Constituencies. The key objectives of the inspection visit were to; assess the progress of
implementation of the Fund; determine the best practices, successes and challenges realized

while implementing the projects; review the level of project document management and

effectiveness of communication between the Board and project managers; Provide guidance for

the overall management of projects with a view of achieving the project's objectives, considering

the project scope, quality time and costs elements; Provide an exchange of ideas, information,

challenges, solutions, strategies with project team members, and thus develop a good working

relationship with all the players.

Arising from the inspection visits carried out by the Committee, it noted that most schools in the

sample constituencies had no electricity hence posing a significant challenge to learners in those

institutions. Therefore, the Committee embarked on engaging the relevant institutions to create

synergy between the NG-CDF and REREC and collaborate in identifring schools that do not

have electricity.

On 3'd March 2021, the Committee held a consultative meeting with REREC to understand the

bottlenecks affecting the electrification projects in constituencies, focusing on the electrification

of schools. It was noted that there is a lack of coordination between the National Government

Constituencies Development Fund Board and REREC in the identification of new schools that

need to be connected to electricity. Further, REREC informed the Committee that most schools

could not sustain the payment of power bills, hence leading to disconnection by the Kenya Power

Lighting Corporation; The process of acquiring grid for schools takes long, and if the grid is
provided, it also takes too long before its commissioned hence creating room for vandalism; that,

Street lighting is installed and commissioned by the Rural Electrification and Renewable Energy

Corporation.

Therefore, the Committee recommends that: REREC should conduct public participation in

siting projects in each Constituency in collaboration with National Government Constituencies

Development Fund Committees; The Departmental Committee on Energy should consider

amending the Energy Act to including three members of NG-CDFCs for purposes of
coordinating and identiffing schools that are not electrified.

HON. WAF'ULA WAMUNYINYI, MP
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1.0 PREFACE

1.1 ESTABLISHMENT AI\D MANDATE OT'THE COMMITTEE

1.The Select Committee on National Govemment Constituencies Development Fund is a

statutory committee established in accordance with the provisions of section 50 of the NG-CDF

Act of 2015 and its functions include:-

(a) To oversee the implementation of this Act and in this respect, shall after every two years

submit a report to the National Assembly and where necessary, propose any amendmeuts

to this Act with respect to the quantum of funds repayable into the Fund in accordance

with section 4 of the Act;

(b) To oversee the policy framework and legislative matters that may arise in relation to the

Fund;

(c) To continually review the frame set out for the efficient delivery of development

pro$ams furanced through the Fund;

(d) To consider and report to the National Assembly, with recommendations, nanres of
persons required to be approved by the National Assembly under this Act; and

(e) To carry out any other functions relevant to the work of the Fund

5



I.2 COMMITTEE MEMBERSHIP

2.The Committee comprises of the following Members -

NO. MEMBER'S NAME POSITION CONSTITUENCY POLITICAL PARTY

1 Hon. Wafula
Wamunyinyi, MP

Chairperson Kanduyi Ford Kenya

2. Hon. Omar Mohamed

Maalim, MP
Vice-
Chairperson

Mandera

Constituency

East Economic

Party

Freedom

J Hon. Fred Kapondi
Chesebe, MP

Member Mt. Elgon Constituency Jubilee Parly

4 Hon. Cornelly Serem,

MP
Member Aldai Constituency Jubilee Party

5 Hon. Sharif Athman

AIi, MP

Member Lamu

Constituency

East Jubilee Party

6 Hon. Onesmus Kimant

Ngunjiri, MP

Member Bahati Constituency Jubilee Party

7 Hon. Sophia Abdi
Noor, MP

Member Ijara Constituency Party of Reforms and

Development

8 Hon. Moses Lessonet,

MP
Member Eldama Ravine Jubilee Party

9 Hon. Joseph Oyula, MP Member Butula Constituency ODM Party

10. Hon. Josphat

G.Kabeabea, MP

Member Tigania
Constituency

East Jubilee Party

I l. Hon. Benjamin Gathiru

Mwangi, MP

Member Embakasi Central Jubilee Party

12. Hon. Ferdinard

Wanyonyi, MP
Member Kwanza Constituency Ford Kenya

13 Hon. George Kariuki
Macharia, MP

Member Ndia Constituency Jubilee Party

14. Hon. Janet Jepkemboi

Sitienei, MP
Member Turbo Constituency Independent Member

15 Hon. Kasim Tandaza

Sawa, MP

Member Matuga Constituency Amani
Congress

National

a
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16. Hon. Fred Ouda" MP Member Kisumu Central

Constituency

Orange Democratic
Movement

t7 Hon Joshua Mwalyo,
MP

Member Masinga Constituency Wiper Party

18. Hon. Lodepe Nakara"

M.P
Member Turkana Cental ODM Party

19. Hon. Richard Tongi,
MP

Member Nyaribari Chache Jubilee Parly
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1.3 COM1VIITTEESECRETARIAT

3.The following stafffacilitates the Committee: -

l. Mr Hassan A. Arale-

2. Ms Naserian Lotuai

3. Mr Bonnie Mathooka

-Second Clerk Assistant -Lead Clerk

-Second Clerk Assistant

-Chief Research Officer

- Legal Counsel

- Audio Recording Officer

-Sergeant At Arms

4. Ms Christine Odhiambo

5. Ms John Mungai

6. Mr Joshua Lenambeti )
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2.0 INTRODUCTION

4. During its inspection visits to various constituencies, the Committee observed that many

schools were not connected to electricity and therefore resolved to engage the relevant

departments to clariff the same.

5. The Committee, therefore, held a meeting on23'd February 2021 and resolved to invite the

Chief Executive Officer for Rural Electrification and Renewable Energy Corporation for a

consultative meeting to discuss the electrification of schools and other institutions as well as

creating of synergies between REREC and the National Government Constituencies

Development Fund Board.

6. The Committee on 3'd March 2021 held a meeting with the Management of REREC on the

Status of Electrification of schools and other institutions in constituencies, creating synergies

between the National Government Constituencies Development Fund Board and REREC on

electrification of schools.

3.0 SUBMISSIONS BY THE RURAL ELECTRIFICATION AND RENEWABLE
ENERGY CORPORATION

3.1 The Rural Electrification and Renewable Energy Corporation

7. Appearing before the Committee, Mr Peter Mbugua, The Chief Executive Officer, made the

following presentation that:

The public primary school's electrification project commenced in 2013114FY. The

goal was to supply electricity/connect all the un-electrified public primary schools as a

necessary infrastructure for the uptake of Information, Communication and

Technology (ICT) learning.

A total of 22,927 public primary schools across the country have been supplied with

electricity supply through both grid and Photovoltaic solar systems. In addition,

another list of l17 newly identifled schools is under implementation whilel84 of
newly identified schools are in Design in the FY 2020121.

3.2 Role of REREC in the electrification of public primary schools

8. The scope of REREC in the electrification of public primary schools through grid extension

and solar Photovoltaic Systems involved the following;

Grid extension: REREC mandate extends from project financing, contracting

and supervision of construction works, provision of service cables, wiring of 5 no.

Classrooms while Kenya Power (KPLC) was responsible for meter installation,

l.

a
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billing, operations and maintenance of power infrastructure. REREC has a Service

Level Agreement with KPLC under which completed and commissioned power

lines are transferred to KPLC for operations and maintenance after six months

Defect Liability Period.

Solar Installation: REREC finance the installation of solar systems whose

significant components include; 14no. Panels, ten batteries and inverters per

school. REREC is responsible for major maintenance and repairs, while schools

should handle basic maintenance including dusting and security of the solar

systems.

3.3 Measures and recommendations to address the challenges

9.REREC is committed to ensuring that all the public primary schools in the country are

connected/supplied with electricity and has put in place measures to address the challenges

while implementing the projects:

i. Liaison with all stakeholders to continuously identiff and progressively electriff
new primary schools under the public facility electrification mandate of REREC

ii. REREC participation in the Digital Learning Programme (DLP) committee

spearheaded by the ICT Authority (CTA)to identifu electrification gaps and address

them

iii. REREC has endeavoured to maintained solar power systems installed in schools and

plans to build local capacity for essential maintenance

iv. All stakeholders should review electricity billing/charges for primary schools;

a) Review of Free Primary Education (FPE) funding capitation for electricity;

b) Sensitization of school's management on power savings techniques; and

c) Explore the possibility of tariff concessions to public primary schools.

t
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4.0 COMMITTEE OBSERVATIONS
10. The Committee made the following observations:

(l)It was noted that funding REREC and its electrification programs are critical since its

spearheading the electrification of primary schools and rural areas in general.

(2)There is limited coordination between the National Government Constituencies

Development Fund and REREC on the identification of new schools that need to be connected

with electricity since most of these schools' infrastructure is implemented by the NG-CDF.

(3)Arising from the discussion and presentation made by REREC, it was noted that most

schools could not sustain the payment of power bills, hence leading to disconnection by the

Kenya Power Lighting Corporation.

(a)The acquiring grid for schools takes long, and if a grid is provided, it takes too long before

its commissioned, hence creating room for vandalism.

(5)It was noted that Street lighting is installed and commissioned by the Rural Electrification

and Renewable Energy Corporation.

(6)Public participation has not been adhered to in REREC, leading to the commissioning of
grids where it is least required.

(7)Since REREC is responsible for spearheading Kenya's green drive and implementing rural

electrification projects, Solar panels installation is critical to schools that cannot access

electricity.
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5.0 COMMITTEE RECOMMENDATIONS
11. Arising from its obersevations the Committee made the following recornmendations:

(1) REREC should conduct public participation in identiffing projects in each Constituency

in collaboration with National Government Constituencies Development Fund Committees.

(2) The Departmental Committee on Energy should consider amending the Energy Act to
include three members of NG-CDFCs for purposes of coordinating and identifuing schools

that are not electrified.

(3) Since many schools in rural areas cannot access electricity, it's important to install solar

panels installation in schools but in consultations with the NG-CDFCs.

/
NED DATE.....

HON. MP. CHAIRPERSON

SELE o TIONAL GOVERNMENT CONSTITUENCIES
DEVELOPMENT FUND.
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AGENDA

1. Preliminaries
2. Confirmation of 47tl'sitting minutes.
3. Consideration and Adoption of the Following Reports:

a) Report on Stalled/Incomplete Projects falling under the functions of the
County Governments.

b) Report on Electrification of Schools in constituencies.
c) Reports on a Legislative Proposal,2l2} by Hon. David Gikaria, MP seeking

to amend the NG-CDF Act of 2015.
d) Report on a Legislative Proposal,2020 by Hon. Peter Masara, MP seeking to

amend the NG-CDF Act of 2015.
4. Adjournment.

MIN. NAIDCSAIG-CDF /202 1/0 1 64 : PRELIMINARIES

The Chairperson called the meeting to order at 12.26 pm and said the prayers.

MIN. NAIDCS/I'IG-CDF /202 1/01 65 : GONFTRMATIeN oF MINUTES

The Minutes of the 47tl' sitting were confirmed as true records of the deliberations having been
proposed by Hon. Benjamin Gathiru, MP and seconded by Hon. Sophia Abdi Noor, Mp

MIN. NA/DCS/[.{G-CDF /202 1/01 66 : MATTERS ARISING

Under MIN.DCSAIG-CDF/202||L6| on Schedule of Committee activities it was agreed that
members of the Committee should be given priority while preparing the said schedule. Also on the
documentary, constituencies that have the best projects should be prioritized.

MIN. NA/DCSAIIG-CDF. /202 1/O 1 67 : CONSIDERATION AND ADOPTIoN oF a REPoRT
ON STALLED/INCOMPLETE PROJECTS FALLING UNDER THE F'UNCTIONS OF'
THE COUNTY GOVERNMENTS.

The Report on Stalled/Incomplete Projects falling under the functions of the County Governments
was adopted without any amendments having been proposed by Hon. Benjamin Gathiru, Mp and
seconded by Hon. Joseph Oyula, Mp.

MIN.NA/DCS/i'IG-CDF /202110168: CONSIDERATION AND ADOpflOn Of a REpORT
TI

The Report on Electrification of Schools in Constituencies was adopted having been proposed by
Hon. .KasimTandaza sawa, MP and seconded by Hon. Sharif Ali Athman, Mp.
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MIN. NA/DCS/NG-CDF 1202110169: CONSIDERATION AND ADOPTION OF A REPORT
ON LEGISLATIVE PROPOSALS BY HON.DAVID GIKARIA.MP

The Report on a legislative proposal by Hon.David Gikaria ,MP was adopted having been

proposed by Hon.Sophia Abdi Noor, MP and seconded by Hon.Kasim Tandaza Sawa,MP.

MIN. NADCSAIG-CDF /2021I0170:CONSIDERATION AND ADOPTION OF A REPORT
ON A LEGISLATIVE PROPOSAL BY HON.PETER MASARA.MP.

The report on a legislative proposal by Hon. Peter Masara, MP was adopted having been proposed

by Hon. Kasim Tandaza Sawa, MP and seconded by Hon. Benjamin Gathiru, MP

MIN. NAIDCS/1.IG-CDF /202110171 : AOB

On the Corporate Social Responsibility projects that are being implemented by the NG-CDF

Board, it was agreed that members submit any issues that touch on completion and implementation

of the said projects for consideration by the Committee.

MIN. NA/DCS/IIG-CDF /202110172 : ADJOURNMENT

The meeting next meeting will be communicated in due course.

s

HON.WAFULA WAMI r{YINYI, M.P.

(cHATRPERSON)

Date......... a
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