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CHAIRPERSON'S FOREWORD

On behatf of the Pubtic Petitions Committee and pursuant to the provisions of
Standing Order 777, it is my pteasant privilege and honour to present to this House
the Report of the Committee on its consideration of Pubtic Petition No. 47 of 2023
regarding Deptoyment of ctassroom teachers as headteachers in schoots across the
Country. The petition was presented to the House pursuant to the provisions of
Standing Order No. 725 l2) (a) by the Member for Mwingi West Constituency, Hon.
Charles Ngusya Nguna, MP on behalf of the affected ctassroom teachers.

The Petitioner prayed that the National Assembty through the Pubtic Petitions
Committee engages the Teachers Service Commission (TSC) to review sataries and
atlowances of the affected teachers in tine with the Collective Bargaining Agreement
of 2017 and pays their arrears from the period between their deployment as
headteachers to-date.

The Committee considered the Petition and observed in7015/2016, the Commission in
consuttation with the Salaries and Remuneration Commission (SRC) conducted a Job
Evatuation (JE) for the Teaching Service that proposed a new grading and
remuneration structure for teachers in the Pubtic Service. The Committee
recommends that the Committee recommends that Teachers Service Commission
sensitizes atl teachers on the outcome of the job evatuation of 701512016, and the
conversion process in 2017 and any other future job evatuation outcomes.

The Committee appreciates the Offices of the Speaker and Cterk of the National
Assembty for providing guidance and necessary technical support without which its
work woutd not have been possibte. The Chairperson expresses gratitude to the
Committee Members for their devotion and commitment to duty during the
consideration of the Petition.

On behalf of the Committee and pursuant to the provisions of Standing Order 199, I

now wish to lay the Report on the Tabte of the House.

HON. ERNEST KIVAI OGESI KAGESI, M.P.
CHAIRPERSON PUBLIC PETITIONS COMMITTEE

Date *3KM3 u4
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PART ONE

PREFACE
1 Establishment and Mandate of the Committee

The Pubtic Petitions Committee is established under the provisions of Standing Order

208A with the fottowing terms of reference:

1

1

a) considering atl pubtic petitions tabled in the House;

bi making suih recormendations as may be appropriate with resPect to the
prayers sought in the petitions;

c) recommendlng whether the findings arising from consideration of a petition
shoutd be debated; and

d) advising the House and reportrng on atl pubtic petitions committed to it'

4



1.7. CommitteeMembershiP

The Pubtic Petitions committee was first constituted in october 2022 and

reconstituted in March 2025 and comprises the foltowing Members:

Chairperson
Hon. Ernest Kivai Ogesi Kagesi, M.P.

Vihiga Constituency
Amani National Con ess ANC

Vice Chairperson
Hon. Janet Jepkemboi Sitienei, M.P

Turbo Constituency
United Democratic Alliance {UDA)

Hon. Patrick Makau King'ola, M.P.

Mavoko Constituency
WiDer Democratic Movem ent-Kenva

(wpl -K)

Hon. Nimrod Mbithuka Mbai, M.P.

Kitui East Constituency
United Democratic Alliance UDA

Hon. Joshua Chepyegon Kandie, M.P
Baringo Centrat Constituency

United Democratic Alliance UDA

Hon. Beatrice Kadeveresia Etachi, CBS, M.P.

Dagoretti North Constituency
orance Democratic Movement (ODM)

Hon. Maisori Marwa Kitayama, M. P.

Kuria East Constituency
United Democratic A lliance (UDA)

Hon. Edith Vethi Nyenze, M.P.

Kitui West Constituency
Wiper Democratic lrlovement-Kenva

(WDM.K)

Hon. Bidu Mohamed Tubi, M.P
lsioto South

Jubilee Partv (JP)

Hon. Bernrd Muriuki Nebart, M.P.

Mbeere South ConstituencY
lndeendent

Hon. John Bwire Okano, M.P.

Taveta ConstituencY
Wiper Democratic A^ovement-Kenva

(WDM.K)

Hon. Peter Mbogho Shake, M.P.

Mwatate ConstituencY
Jubilee Partv IJP'I

Hon. Suzanne Ndunge Kiamba, M.P.

Makueni ConstituencY
WiDer Democratic Movement-Kenva

(wDl -K)

Hon. Peter lrungu Kihungi, M.P
Kanqema constituency

United Democrati Altiance (UDA)c

Hon. Stoya Ctement Logova, M.P.

Sabatia ConstituencY
United Democrat ic Alliance (UDA)
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1 - 3 committee secretariate 
was facltitated members of the secretariat'

The Pubtic Petitions Commit

Lead Cterk
Mr. Ahmed Kadhi

PrinciPal Clerk Assistant ll

Ms. Anne Shibuko
First Clerk Assistant

Mr. Wittis Obiero
Clerk Assistant lll

Ms. Patricla Gichane
Legal Counsel ll

Ms. RosetYne Njuki
Senior Serjeant-at-Arms

Mr. Calvin Karungo
Media Retations Officer lll

Ms. Miriam [todo
First Clerk Assistant

t\As. lsaac Nabiswa

Legal Counsel ll

ilrs. NancY AkinYi

Research Officer lll

Mr. Pau[ Shana

Serjeant'at-Arms

Mr. Peter Mutethia
Audio Officer

I
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PART TWO

2 BACKGROUND OF THE PETITION

2.1 lntroduction

Pubtic Petition No. 47 of 2023 regarding Deptoyment of ctassroom teachers as

Headteachers in schools across the Country was presented to the House on 16th

August, 2023 by the Member for Mwingi West Constituency, Hon. Charles

Ngusya, M.P on behatf of ctassroom teachers deptoyed as headteachers in

schoots across the Country without any salaries or al[owance increments.

The Petitioners stated that the Teachers Service Commission (TSC) and The

Kenya National Union of Teachers (KNUT) signed a Cotlective Bargaining

Agreement (CBA) in July 7017 that provided for remuneration payabte to
telchers as determined under the provisions of Article 41'230(41 and 237 of
the Constitution.

1

7

J Before the Juty 2017 CBA, there were about 1,000 ctassroom teachers, who

had been promoted to the then Job Group M after a successful competitive
interview ior senior graduate teacher. Some of the teachers were promoted to
head teachers in 2018 white others remained as senior teachers.

4. Despite their additionat rotes and qualifications, the deptoyed headteachers
remained in the same job group C5 (formerly Job Group M) and their salaries

did not change as per the requirement of the Juty 2017 CBA.

5. Their counterparts who went through the same interview and became

headteachers before the )uly 7017 CBA are now in Job Group D1 and earning
higher sataries and at(owances.

6. The two categories of teachers that have the same qualifications, same Job

Group, are peiforming the same rotes and facing the same chaltenges, yet they
earn different sataries and attowances, contrary to Section 5(1) of the of the
Labour Retations Act, 2007.

7. There exist discrepancies where some senior graduate teachers are

headteachers yet others with the same quatifications are stilt in Job Group C5

instead of Job Group D'1. Additionatty, their month[y sataries and attowances

difference was about Kshs. 25,000 at the lowest and Kshs. 36,000 highest'

8. The affected teachers were not factored in the recent promotions of about
14,738 teachers which were advertised by the TSC nor in the 12,634 tutors
stated for promotion.

9. Due to the aforementioned concerns, the teachers feet discriminated and are

demoratized even as they continue to undertake their duties.

1



2.1 Petitioner'sPraYers

10.The petitioner prayed that the Nationat Assembty through the public Petltions

Committee -

(i) Engages the TSC to review sataries and altowances of the concerned

deptoyed teachers "d fi* il;; il pi' *tn their cotteagues who

had undergone tne same'in?Jt* "nii*t'" 
headteachers before

the 2017 JutY CBA;

(ii) Engages the TSc to pay the teachers their -arrears 
Jrom the period

between their deptoymeni'ai headteachers titt now; and

{iiil Makes anv other recommendation or action order that it deems fit tn

'" ' addressinL the ptight of the Petitroners'

8



On Thursday, 18th Aprit 2024, the Member for Mwingi West Constituency, Hon.

Chartes Ngusya, M.P accompanied by the National Chairperson of Senior National
Headteachers, Mr. Daniet Kiteme, appeared before the Committee and submitted
as fotlows -

PART THREE

3 STAKEHOLOERS' SUBMISSIONS ON THE PETITION

3.1 Petitioner

'11.ln the CBA ZO17 -?071 , job group M was renamed C5, and teachers under the
job group given the titte Deputy Headteacher l. They were deptoyed to serve

as Headteachers and Deputy Headteachers under the same job group from
2017 onwards, white others remained as ctassroom teachers, senior teachers,
and deputy headteachers.

12.Att teachers who were senior grad uates/ approved teachers in job group M and

were not admin'istrators before the CBA receive the same pay regardtess of
dep[oyment status.

'l3.Deputy Headteacher I (Job Group C5) was a grade assigned to atl teachers in
job group M who were not administrators. This grade was not a promotional
grade for Deputy Headteacher 2, contrary to career progression requirements.
Since the conception of the Juty ?017 CBA, Deputy Headteacher 2 (Job Group

C4) had conducted interviews for headteacher positions (Job Group C5) as

evidence that Deputy Headteacher I and Headteacher in Job Group 5 were not
the same.

14. Upon deptoyment of some teachers to Headteacher positions by TSC, they
retained the tittes of Deputy Headteacher 1 with no adjustment in pay to the
next job group, Dl, despite assuming the additionat rote and responsibitity of a

headteacher.

15.Tsc indicated that Job Group C5 was atready a grade for headteachers, and

the onty change they could make was to alter the titte from Deputy
Headteacher 1 to Headteacher without any monetary adjustments. This
contradicted the Career Progression Guidelines of 2018, which specify that
both Deputy Headteacher 2 and Deputy Headteacher t have defined rotes
distinct from that of the Headteacher, and they both report to the
Headteacher.

16.There exists a discrepancy where some senior graduate teachers in job group

M serving as headteachers are in job group D1 , white others (the petitioners)
with the same quatifications are stitl in Job Group C5 instead of D1 . Both job
groups require the same quatifications, entaiI simitar rotes, and face identica[
chattenges.

17.The Petitioners, through Kenya Primary Schools Headteachers Association
(KEPSHA), compiled a tist of about 380 affected teachers nationwide, inctuding

9



some who had retired' or were stitt in service' The petitioners requested

compensation for the p;;io;'i"j^g *rlitn tlgl did not receive the pav

.or'."nirr"," with their job group and responsibitities'

3.2 The Kenya National Union of Teachers

on Wednesday, 25th September' 2024' the Secretary, General of KNUT' Mr' Cotlins

;;r;:;il;A u"roi"'u'e io''rnitt"u and submitted as fotrows -

18.Kenya National Union of Teachers (KNUT-) was a Trade Union and professional

organization tnat particiJa"i"J 
- 
in uti matters catcutated to lead to

imorovement or Eo"utio"ntlni" to"pr.ot*t" the estabtishment of a common

system of Education in the country'

19.The union provided means for cooperation among teachers and the expression

of their cottective op,"io"r]'"**I lnd de<isions.upon matters affecting the

interest of Education anJ the Teacning profession in Kenya'

20.KNUT was atso charged with the responsibitity --of 
setttinq disputes between

members of the Union or'i"*"-^- iit members and their employer and to

regutate retations betwe:n itt'"rnE toii"ttive and constitutional means'

21. Kenya Nationat Union of Teachers in 2018' and tater in 2021 sought to be

furnished with futt t"f;1";;;;;o'oaiu on ctassroom teachers who were

;;;6; ai ieadteachers across the countrv'

22.The union was aptty briefed that the Commission-in consultation with Sataries

and Remuneration c';;;'j;; ii-nct- tonoutt"a Job Evatuation for the

reaching service in 
'2;;:;;);&;' 

sised'on the findinps of the Job Evatuation'

SRCsubmitted'"to'n"i"'ni"i'o1'"on:u-n"*gradingstiuctureandremuneration

23.The card'inat objective of Job Evatuation was to determine the retative worth

.,f iohs within tne reacui!"s"'i;;;lit ;;iew to tinkins remuneration and

il;fiit to responsibitity assigned to a teacner'

24.The Teaching Service was categorized, i"::-l:: maior groups namety;

Administrators una Non-iaioini't'"io^ ' rn" Administrators in Primary schoots

:;il;;;;i;H"*,""'niTi[i j:"t;*::i::lf.:;l;rl"mt:i,i,!-iqil
Lt"1];#'",;';:,3ill3;t#;'"il;;';; t"u'nu"in-'tou croup n' G and r .

of teachers.

85 to Cl).

25.Teachers adopted new job tittes and retated grade-s' Thereafter' in 2018 the

commissiondevetoped##';;;;;ttionGuilelines(cPGs)forteachersano
poticy on appointm"nto 

:a'no' '-o?ptoy'"nt of teachers as institutionat

administrators'
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26.Therefore, ctassroom teachers who were deptoyed to headship positions
quatified, and indeed deserved satary and atlowance increase based on the
ZO17 /2021 CBA. However, the CBA expired before atl of them were considered

for enhanced satary and atlowance.
2T.Through estabtished channels and correspondences, KNUT sought the remedy

from the Commission over what woutd happen to teachers who were not
promoted yet the CBA had expired, but TSC asserted that these teachers were
not promoted but onty deptoyed, as such, since they already had grades that
are commensurate to the Headteachers' grades' They were deptoyed later
when vacancies arose.

2g.According to Labour Relations Act (2007), promotion means an e[evation to a

higher post usuatty with an increase in satary and/or benefits. Therefore, the
petitioner's concern that c[assroom teachers who were deptoyed to headship
were neither factored in the recentty advertised TSC promotions of about
14,738 teachers and 17,634 tutors was vatid.

28.For instance, there exist discrepancies where some senior graduate teachers
are Headteachers yet others with the same quatifications are stitt in Job Group

C5 instead of Grade D1. Additionatty, their monthly satary and al[owance
difference is about Kshs. 25,000 at the lowest and Kshs' 36,000 at the highest.

The satary is different because these teachers are in different pay grades (pay

points)-C5 and Dl.

30.These teachers were not promoted but deptoyed, as such, since they already
had grades that are commensurate to the Headteachers grade. They were
deptoyed when vacancies arose.

31 . Moreover, through estabtished channets and correspondences, KNUT has made

the best efforts to have the misunderstanding between TSC and ctassroom

teachers who were deptoyed to headship addressed and resotved once and for
att. The Union has atso engaged the Commission and the affected teachers in a
face-to-face discussion to resolve the matter. The Commission has remained
adamant that these teachers were only deployed and not promoted where the
affected atready had teachers grades that are commensurate to the
Headteachers' grade-hence were deployed when vacancies arose' thus they
don't deserve a pay rise.

32. For the sake of ctarity, promotion of teachers in the Pubtic Service is premised

on Regutation 73 of the Code of Regutations for Teachers and the Career
Progression Guidetines.

33.The Union proposed the fottowing as response to the petitioner's prayer-

(i) The Commission should promote teachers based on existing policy
guidetines;

(ii) Promotion of teachers from 85 to C1 shoutd be automated i.e. after
three years under the Common Cadre Promotions for Primary school

teachers;

11



(iii) Advertisements for administrative positions shoutd be done above board

with the comm'ssron-iidiitiing *nt* vacancie-s are available;

(iv) reachers appointe'i';;';;;i;"v; i" actins positions shoutd be hotding

substantive quatiticlti-ons for tire same position or thereabout; and

(v) Acting period for ;i;;1";;"'td be in accordance and in comptiance

"' ijin E*'l,tinc potlcy guiaetlnes and other retevant taws'

3.3 Teachers Service Commission

On Thursday, 28th Novembel 2024' Chief Executive OfficPr of the Teachers Service

commission, Dr. Nancv M";;ii'-c;;'-tpp"l,."a before the committee and

submitted as fottows-

34.|n 2015t2016, the .Commission 
in consuttation with the Sataries and

Remuneration to"t"''on 
"iiiiij' tonautt"a a Job Fvatuation (JE) for the

Teaching service' u"*0"'""'ii"'fi;j;st of the JE report' SRc rendered' a

formal advisor, ,'ooo'!ni"";"; ;;;ilc and remuneration structure lor

teachers in the Pubtic Service'

35.The main objective.of the JE exercise y* t"-9:1".t^[T""tll;;"[t'ffi-1"":t:lh:l"::in';lgl':l;t*ll'l j.,i j",X',1'Jffi"J,.$I;;;iiiil;,g;uototnu,

The JE introduced among others-

The oosition of Senior Master in post primary'insllgl:Tf
ne<nonsibi[itv-Based Gradlng" ivtit-Irn "'iO 

remuneration structure

.""[*i"t ttt" Quatification- Based System;

h'$o.v.ai"i Rfi onsibititv Atlowance: and

substantive appointment to ultiinltt"ti'e positions in teaching servtce'

a)
b)

c)
d)

36. subsequent to the JE' the commissio". :1c.1:d^^:h;.,1Tl;i:lr:"rf,ii[i'" a""ri.i"i.* agreement (CBA) with the teacher unrons

Uni6n of ieachers (KNUT)'

37.This transition necessitated the devetopmlt uld imptementation of the

reachers. career progre#; i;id"ii"", (cec1_anq poticv on Appoinrment tr

Deptoyment or tnstit'tioi''"t"A;;i"i;;;;i";; in'zotz to atign the New Grading

Structure with the career progression of teachers'

38.The Poticy of Appointment & Deptoyment of lnstitutionat Administrators (2017)

orovides standards ""''l;ig"t'til;'iniiiLtion't 
administrative positions are

tomPetitivetY fitted'

39.Prior to the Job Evatuation' teachers job groups 
'were 

not in sync with their

resoonsibilities' ro' "'u'"Ji""l"i""a 
tJ"nZ' *butd be at "Job 6roup M" and a

.i;*;, teacher at "Job grouP G"'

40. The JE addressed this disparity by categorizing-the teaching service into two

'"' (il';;;t';Jministrators' and non-administrators'

12



4'l .The administrators in primary schoots comprised of Head teachers, Deputy

Head teachers and Senior Teachers. Non'administrators comprised of
classroom teachers in Job Groups 'H', 'J' and 'G'.

42. Conversion of teachers at the primary school [eve[ were done based on the
rote of the teacher at the time and their substantive job group as shown in
Tabte 1 below.

Table |. Conversion in Primary School

43.As iltustrated in Tabte 1 above, conversions to Dl and C5 were done as

fo[[ows-

(i) Head teachers in Job Groups M and N were converted to grade Dl as Senior
Head teacher.

(ii)Teachers in Job Group N were converted to grade D1 as Senior Head

teacher.
(iii) Deputy Head teachers in Job Group N were converted as Senior Head

teachers to grade D1 .

(iv) Head teachers in Job Groups G, H, J, K and L converted to grade C5.

(v) Deputy Head teachers in Job Group M were converted to grade C5, as

Deputy Head teacher 1 .

(vi) Teachers in Job group M were converted to grade C5 as Deputy Head

teacher 1 .

44. The tist submitted by the Petitioners has 10 members. However, Petitioner
number 10 cannot be verified by the records hetd by the Commission as the
detaits provided do not appear on the tist of teachers emptoyed by the
Commission.

S/No

1

Position (Role) before
1t7/2017

Job Group Before
1/7t2017

Grade Converted
to on 11712017

Head-Teacher 'N'&'M', D1

2 Head-Teacher 'G','H','J','K' and'L' c5

3 DeDuty Head-Teacher N D1

4 Deputy Head-Teacher M c5
5 Deputy Head-Teacher 'G"'H',',J"',K'and '1', c4

6 Senior Teacher N D1

7 Senior Teacher
Senior Teacher

M c5
8 L c3
9 Senior Teacher 'G','H', and'J' c2
10. Teacher N D1

11. Teacher M c5
12. Teacher L c3
13. Teacher K c2
14. Teacher H"'J c1

15. Teacher G B5

13



45.1n 2017, before the Job Evatuation and signing o-f the 20'17-2021 CBA' the

commission advertised r"t;;;;i;t;f tealneri to Job Group M'

46. Consequentty, att the g petitioners, successfutty ap-ptied for the promotion and

accordinstv *"'" torn,"tt"l*'"d'il;;i;; to senior Graduate Teachers' at Job

iiorp ;mitiitt effect from MaY 2017'

4T.Thereafter, in Juty 2017 in accordance with the recommendations of the JE

and the terms of zo17'20;; &;;';il-c;ttission converted teachers into the

new Job Grades.

48.To this end, att the 9 Petitioners who were then in Job Group M were

converted to Grade c5 ti;"";ii"#;' i"*n"" who' were in Job Group' M at

the time.

49.A summary of the Petitioners conversions is as shown in Tabte 2'

Tabte 2. Conve rsion of the Petitioners

50. At the time of imP lementation of the Job Evatuation RePort' teachers were

conve rted to different grades based on various factors includ ing their job

group at the time and the administrative Position they hetd at the time'

51.As Per the records hetd bY the Commission, the 9 Petitioners were in Job

GrouP M and were not hotding anY administrative Position. AccordingtY, theY

were correcttY converted to grade c5. However, teachers in

dministrative Positions we

Job
Group
before
11712017

Current
Role

Current
Grade

TSC
No.

NameID NO.NO

'M'2017Headteacher
409391DanietKiteme,

Mwaniki
4640345

"M" 2017Headteacher

c5

C5318448JeremiahNdeto,
Maweu

98503672
"M" 2017Headteacherc5344455Murigu, Andrew

Muthie
97194603

"M'2017Headteacherc5759410Maurice

N ato o
Joab,80160454

"M" 2017Headteacherc5296087Onduko, Absa Iom
Ondieki

91498315

Headteacherc5756703

N tna
Muthoka, Veronlca77728096

"M'2017

"M',2017Headteacherc5289002Maroko, Me[ ten
Saran e "M'2017

7

HeadteacherC5287539udaDathMua

9148123

91068978 "M'2017Headteacherc5299604Josphine
Muriu
Kagwiria,80740039

were hotding a

14
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52. Even though these teachers were in the same job group before 1st Juty, 2017
(Job group M), they were not hotding the same responsibilities and thus the
conversion to different grades, in that those who were ctassroom teachers,
senior teachers, or Deputy Head teachers were converted to C5 white Head

teachers were converted to D1 .

53.To this end, the averment by the Petitioners that they shoutd or ought to be in
grade Dl is misconceived and without merit as they were not holding any
administrative position at the time of conversions.

54. The Job Evaluation imptemented adopted the Peterson structure that provides

for more payment for administrative duties. Consequentty, remuneration of
teachers is done in accordance with the substantive teachers' Job Grade and

the responsibilities tinked to the grade. To this end, the Petitioners are
remunerated as per the satary attached to their respective job grades.

55.|t then fottows that teachers at Job Grade Dl rightfutty earn more than those
in Job Grade C5 as they are in higher Job Grade with higher responsibitities.

56. Promotions to administrative positions after implementation of the
recommendations of the JE are done competitivety in accordance with the
Poticy on Appointment and Deployment of lnstitutionat Administrators.

57. Promotions to administrative positions after the imptementation of the
recommendations of the Job Evatuations are done competitively in accordance
with the Poticy on Appointments and Deptoyment of lnstitutional
Administrators.

58.The promotions are based on severaI factors, key among them being
avaitabitity of vacancies in authorized estabtishments and budgetary provision'
Due to lack of vacancies, the Commission did not advertise for promotions in
grade Dl .

59.The Petitioners having been correctty converted to Job Grade C5, witt progress

to D1 when vacancies become avaitabte and interviews done in accordance
with the Code of Regutation for Teachers and retevant promotion poticies.

60.Onty two Petitioners wrote to the Commission on diverse dates requesting for
promotion to Grade Dl. The Commission duly responded to their requests. The
Commission has not received any letter from the other Petitioners or the
Secretary-Generat KNUT on behatf of the Petitioners as atleged.
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4 COA,iMITTEEOBSERVATIONS

Upon hearing from the Petitioner and other stakehotders' the Committee observed

that -
61 .ln 2015/2016, the Commission in consuttation with the Sataries and

Remuneration co""'ion 
"ii"nil' tona"t"t a Job Evatuation (JE) for the

Teaching service that ;;":il; r'e-wlraolng a'nd remuneration structure lor

teachers in the Pubtic #'ffi: ir'" "ln 
ou;i'ttive of the JE exercise was to

determinetn","t"ti,"=*liiii"i'inl-r"n't.'signmentswithintheteaching
service with a view tJ"tlli t";;;i-;;'une-ration and benefits to the

,"tp".ti* i"tponsibitity assigned to them '

62.The Job Evaluation exercise introduced- amolt :ll'"" the position of Senior

Master in post primarv in"siii'tion'' Responsibititv-Based Grading System'

remuneration *"ttu'"""li"l"ii'iii"'c'-"iifita-tion-liased 
Svstem' removal ol

Responsibitity ltto*ancftPiX"o'tt'bt;[i'"'ppointment 
to administratrve

Positions in teaching servlce'

53.Prior to the JE exercise' teachers' job groups w€re not in sync with their

resoonsibitities ""0 
tnJfoi)li6ii-ctil s&*"* 

-the 
commission and teacher

unions was meant to tai'"it Ttp"ties by categorizing the teaching servrce

into two g'oup' n""i|'ii"-ai'rnr""lb" ::'B;il:i"{.[T: iil'i'"'li:
Iin:x*ii' ii:"ff ff :f . iltx Ji:::i:l'' ll i" il' 6'i' pi'' I i 

" 
a c

64.1n 2017, before the Job Evatuation and signing-'of the 2017-2021 cBA' the

Commission ta'"'ti'"a""r# ?irnoiio"t of 
'teachers 

to Job Group M and

consequentty, att the 9" Pe;iti;nlii' 'utt"sf'tty 
apnlied for the promotion and

accordingtv *"'" 'o,.niJu=tl"'"rv 
pii'li"; t"::lf ,:'lli;l?lr"ilt"1il;'1t'l?!

trorr:l.,r:*tn effect from Mav, 2017. Th9t93lt".'l.ll.'ii* iiri-irirl"isA, in"
with the ,"torn'unoiiii;t""i 

'th" ir and the terms of-2017-7021 cBA' the

commissionton'u""Jlllin"""'inUtn"'1"*]:b-ff T;:.'*3i:::"t?1""J:l
Petitioners who were then in Job Crolp M wel:^:

the category ot non-uarninitirators in the new gradinq system'

65.reachers who werehotdins administrativ." ql*:^t tlt ]#r"rt""'"?t fli'lli lti"' 
:. *i1,"',1g";'":1*, i:?, :]:ii #,1 1ii*';ru'" i o*"'t"a .to, 

c-s

Conversions *"'" u"'lioil*o iutiott namety; position a teacher was hotdrng

at the time or ton'e"io'n' "^j in" i"t stoYP S'"v 
were in' Accordingty' the

teachers *"" to""ttli'Io**t"i-i'iiit" witir the existing poticv'

PART FOUR

16



PART FIVE

5 COMAIITTEERECOA,TIIENDATIONS

66. Pursuant to the provisions of standing order 227, the committee responds tothe Petition as fottows-

(i) on the prayer that the.committee engages the Tsc to review the satariesand atlowances of the deptoyed teach;rs-and place them at pa, wiin ituiicolleagues who h.9 undergone the same interview and Uecimeheadteachers before the zoll Jury cBA, the committee r..orm"na, ir,iiTeachers service commission sensitizes alr teachers on ttr. oui.or" iithe job evaluation of 2015/2016, and the conversion process in zorzinaany other future job evaluation outcomes,

(ii) 0n the prayer that the.c.ommittee engages the Tsc to pay the teachers theira.rrears from the period between theii deptoyment as headteach;; aiti;;;;the committee rejects- the prayer on the'premise that the ort.-#" oithe job evaruation in 2015/200 ind the subiequent conversion process in2O17 from the previous grading structure.

The Committee further recommends that_

(iii) The Teachers service commission continuously appraises the NationalAssembly on its periodic reviews of career p.ogreriion porciei i".rrairucareer Progression Guidelines to enhance tr'aniparency in its proceises; "

(iv) The Teachers service commission continuousry sensitizes a[ teachers onjob evaluation and conversion processing; and'

(v) The National Assembly 
-considers 

appropriating funds in subsequentfinancial years zo25t2o26 for promoiiori of- teacners to address theconcerns raised in the petition.

GA4-/ uL,Signed: Date:

HON. ERNEST KIVAI OGESI KAGESI, M.P.
CHAIRPERSON, PUBLIC PETITIONS COMA,IITTEE

cLI.:Rt(-.i\1

,*t'd
THE NATIOY,'ffi.

pzrpERS t-
DATE: J0ApfiZ0?5 OAY.

tult>

ASSEMBLY
Ait.i

TA.BLED
BY:

a rrl / /\ /'&r SD^J
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAA{ENT - FOURTH SESSION . 2025

PUBLIC PETITIONS COMAAITTEE

ADOPTION SCHEDULE
OF THE REPORT ON CONSIDERATION OF PUBLIC PETITION NO. 47 OF 2023
REGARDING DEPLOYMENT OF CLASSROOM TEACHERS AS HEADTEACHERS IN

SCHOOLS ACROSS THE COUNTRY

D4TE......
a4 - a_* (

we, the undersigned Honourabte Members of the Pubtic Petitions committee, do hereby

affix our signatures to this Report on the consideration of regarding Deployment of
Classroom Teachers as Headteachers in Schools Across the Country confirm our
approva[ and confirm its accuracy, vatidity and authenticity:

1 Hon. Ernest Ogesi Kivai Kagesi, M.P.

7

z Hon. Janet Jepkemboi Sitienei, CBS, M.P.

6

5 Hon. Joshua Chepyegon Kandie, M.P.

Hon. Beatrice Kadeveresia Etachi, CBS, M.P.

9 Hon. Bidu Mohamed Tubi, M.P.

10.

13. Hon. John Bwire Okano, M.P.

SIGNATUREDESIGNATIONNO. NAME

l^)+Chairperson

Vice Chairperson

Member3 Hon. Patrick Makau King'ola, M.P.

Member4 Hon. Nimrod Mbithuka Mbai, M.P.

X,J',,Member

,r t
Member

w-MemberHon. Maisori Marwa Kitayama, M.P.

Member8 Hon. Edith Vethi Nyenze, M.P.

q,.Member

^fu,';t'-
MemberHon. (Eng.) Bernard Muriuki Nebart, M.P.

Member'11. Hon. Peter Mbogho Shake, M.P.

c---9-
Member12. Hon. Suzanne Ndunge Kiamba, M.P.

Member

(
Member14. Hon. Peter lrungu Kihungi, M.P.

Member15. Hon. Stoya Clement Logova, M.P.



,ffi"
THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT (SECOND SESSION)

PUBLIC PETITION

(No. 47 ot2023)

REGARDING DEPLOYMENT OF CLASSROOM TEACHERS AS HEAD
TEACHERS IN SCHOOLS ACROSS THE COUNTRY

I, the UNDERSIGNED, on behalf of the classroom teachers deployed as
head teachers In schools across the country without any salary and/or
allowance increments;

DRAW the attention of the House to the following:

I.THAT, Article 10 of the Constitution establishes the national values and
principles of governance that guide every state organ when making or
implementing poliry decisions. Similarly, Article 232 of the Constitution sets
out the values and principles of public service, which bind all state organs;

2.THAT, the values, and principles adopted by the Teachers Service
Commission (TSC) provides for idenUfication, selection, appointment
deployment, and performance of institutional administrators;

3.THAT, the TSC and Kenya National Union of Teachers (KNUT) signed the
)uly 20L7 CBA which among other things provided for an agreement for
remuneration payable to teachers as determined by the provisions of
Afticles 4L, 237 and 230(4) of the Constitution of Kenya;

4.THAT, before the )uly 20L7 CBA, there were about 1,000 classroom
teachers, who were promoted to the then job group M after a successful
competitive interview for senior graduate teacher. Some of the teachers
were deployed to become headteachers from 2018 while others remained
as senior teachers;

5.THAT, despite their additional roles and qualifications, the deployed
headteachers remained in the same Job group C5 (formerly job group M)
and their salaries and allowances did not change as per the requirement of
the July 2017 CBA;



REGARDING DEPLOYM
HEAD TEAC

ENT OF CLASSROOM TEACHERS AS

HERS IN THE COUNTRY

6.THAT, their counterparts who went through- the same interview and

became headteachers ;"i"#;" :irrv-zoiz igR ate now in job group D1

.na *ining hlgher salaries and allowances;

7.THAT, the two categories of teachers have- the same qualifications' same

lob group, .," p"'ro''iii ;;;"; and facing the same challenges vet

thev earn different *'tli:t;;;il;;;; tontiary to section 5(1) of the

Labour Relations Act 2007;

8.THAT, there exist discrepancies where some.senior graduate teachers are

head teachers y"t otner"s'ilili;" ;;." qualifications are still in job group

C5 instead of iou group'6i"naiiiitirrv' their monthlv salary and allowance

difference is about d;'^;'ooii-ai tlie towest and Kshs' 36'000 at the

9.THAT, further, this group was neither fuctored in the recent advertised TSC

promotions ro, r+,2#'tlHn;;;;'il; the 12'634 tutors slated for

promotion;

10. THAT, due to the aforementioned concerns' the,teachers feel discriminated

and are demoralized ti"n * ttt"V t"ntinue to undertake their duties;

11. THAT' the teachers have made their best .efforts 
to have the matter

addressed and '"'ot'ei'i'i 
iii"l"-*"* no satisfactorY responses or action'

The said efforts inctudl iJi'ia"if fetteq t9.1s9 seekins fair remunerarton

and engagement wii; 'iHyl- N;il;'l union of reachers (KNUT) to

highest;

interuenel

12. THAT, the issues in respect of which this Petition is raised are not pending

^'' ;"'f;;;;; .;r,t of law,'constitutional or legal bodv;

13. THEREFORE, your humble petitioners pray that the National Assembly

--' 
ini*Stt tne pubtic Petitions Committee-

Enoaqes the TSC to review the salaries .and allowances of the

coic6rned deployed t"'i"it ana ptace them at par with their

colleaoues who undergoil th" ;;tit interview and became head

i;#" before the lulY 2017 CBA;



REGARDING DEPLOYMENT OF CLASSROOM TEACHERS AS HEAD

TEACHERS IN THE COUNTRY

ii.

iii.
the plight of the Petltioners.

And your PETITIOI{ER will ever pray'

PRESENTED BY:

Engages the TSC to pay the teachers the arrears from the period

#ffi; their deploymint as head teachers till now; and

Makes any other recommendation or action it deems fit in addresslng

onre: ....dd.4.e**



Thirteenth Parlia ment Third Session

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

MINUTES OF THE 27TH SITTING OF THE PUBLIC PETITIONS COMMITTEE HELD ON
WEDNESDAY APRIL 18 2024 IN THE COMA{ITTEE ROOM 12 GROUND FLOOR
NEW WING MAIN PARLIAMENT BUILDINGS AT 12.00. P.M

PRESENT
1. Hon. Janet Jepkemboi Sitienei, M.P.
2. Hon. Joshua Chepyegon Kandie, M.P
3. Hon. John Walter Owino, M.P.
4. Hon. Maisori Marwa Kitayama, MP
5. Hon. Ernest Ogesi K'ivai, M.P.
6. Hon. Bidu Mohamed Tubi, M.P.
7. Hon. (Eng.) Bernard Muriuki Nebart, M.P.
8. Hon. Peter Mbogho Shake, M.P.
9. Hon. John Bwire Okano, M.P.

Vice Chairperson

Chairperson

Petitioner
NationaI Chairman Senior National Head

Teacher

Petitioner
Retired Teacher (Principat)
Retired Teacher (Chair Taita Taveta

APOLOGIES

'l . Hon.
2. Hon.
3. Hon.
4. Hon.
5. llon.
6. Hon.

Nimrod Mbithuka Mbai, M.P.
Patrick Makau King'ota, M.P.
Edith Vethi Nyenze, M.P.
Suzanne Ndunge Kiamba, M. P.
Caleb Mutiso Mute, M.P.
Sloya Ctement Logova, l/,. P

IN ATTENDANCE

1. Hon. Charles, Ngusya, MP
2. Mr. Daniet Kiteme

teachers
3. Mr. Githu Geoffrey

4. Hon. Peter Shake, MP
5. Mr. David Babu
6. Mr. Timothi Mwazo

Retired Teachers Association)

7. Hon. Benard Kitur, MP

SECRETARIAT

1. Ms. Miriam Modo
2. Ms. Anne Shibuko

Clerk Assistant I

Cterk Assistant I

1



3. Ms.
4. Ms.
5. Mr.
6. Mr.
7. M(.

Patricia Gichane
Felistas Muiya
Martin Sigei
Catvin Karungo
Peter Mutethia

Legal Counsel ll
Public Communications Officer
Research Officer lll
Media Retations Officer lll
Audio Officer

MIN.tPP{rC/20241 167: PRELIMINARIES

The chairperson calted the meeting to order at 12:00 p.nr. and proceedings began

with prayers by Hon. John Bwire Okano, M.P.

MlN./PPETc/2o241168i ADOPTION OF AGENDA

AGENDA

1 . Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Consideration of Pubtic Petition No. 47 of 2023 regarding the DePloyment of

Classroom Teachers as Head Teachers in Schools across the Country

- tAeeting with Petitioner, Hon. Chories Ngusya, lAP

6. consideration of Pubtic Petition No. 52 of 2023 regarding Ban of Asbestos as roofing

material in the Cottntry

- t{eeting with the Petitiorter, Hon. lbrahim .Abdi ' MP

7. consideration of Public Petitiou N(r. 46 of 2a23 regarding the Payment of
Retirement Dues and Pension Dues to Rett!'ed Teachers

- hleeting with the Petitioner. Hon. Peter Shoke, tAP

8. Consideration of Public Petition No. 5 of 2024 regarding lllegal Acquisition of Parceis

of Land known as Kapkakaron Farm LR. No. 6053 in Nandi Hilts Sub County, Nandi

County

- hleeting with the Petitioner, Hon. Bernard K. Kitur, IAP

MlN./PPETC/z0741169i CONFIRMATION OF MINUTES OF PREVIOUS

SITTINGS

9. Any Other Business

10. Adiournment

The Agenda was adopted to constitute business having been proposed Hon. Peter

Mbogho Shake, M.P. and seconded by Hon. Bernard Muriuki, M'P'

2

The Agenda was deferred



MtN./PPETC/2024/170: CONSIDERATION OF PUBLIC PETITION NO. 47 OF
ZO23 REGARDING THE DEPLOYMENT OF
CLASSROOM TEACHERS AS HEAD TEACHERS IN
SCHOOLS ACROSS THE COUNTRY

Meetine with the Petitioner. Hon. Charles Neusya, MP

Chartse Ngusya, MP appeared before the Committee and presented asThe Hon
foItows-

'I . The Teachers Service Commission (TSC) and Kenya National Union of Teachers
(KNUT) signed the July 2017 CBA which among other things provided for an
agreement for remuneration payabte to teachers as determined by the
provisions of Artictes 41 ,237 and 230(4) of the Constitution of Kenya;

2. Before the July 2017 CBA, there were about '1,000 classroom teachers, who
were promoted to the then job group M after a successfu[ competitive
interview for senior graduate teacher. Some of the teachers were deployed to
become headteachers from 2018 white others rentained as senior teachers;

3. Despite their additional roles and quatifications, the deptoyed headteachers
remained in the same job group C5 (formerly job group M) and their salaries
and attowances did not change as per the requirement of the Juty 2017 CBA;

4. Their counterparts who went through the same interview and became
headteachers before the July 2017 CBA are now in job group D1 ancl earning
higher sataries and aItowances;

5. The two categories of teachers have the same quatifications, same job group,
are performing same rotes and facing the same challenges yet they earn
different salaries and attowances contrary tc' section 5(1) of the Labour
Relations Act 2007;

6. There exist discrepancies where some senior graduate teachers are head
teachers yet others with the same qualifications are stitt in job group C5
instead of job group Dl. Additionatly, their monthty satary and altowance
difference is about Kshs. 25,000 at the lowest and Kshs. 36,000 at the highest;

7. Further, this group was neither factored in the recent advertised TSC
promotions for 14,738 teachers, nor in the 12,6.i4 tutors stated for promotion;

8. Due to the aforementioned concerns, the teachers feel discriminated and are
demoratized even as they continue to undertake their duties;

9. The teachers have made their best efforts to have the matter addressed
inctuding writing individua[ [etters to TSC seeking fair remuneration and
engagement with Kenya National Union of Teachers (KNUT) to intervene but
there were no satisfactory responses or action.

3



Prayers

The petitioners prayed that the Committee engages TSC to:

10. Review the salaries and attowances of the concerned deptoyed teachers and

ptace them at par with their cotteagues who undergone the same interview and

became headteachers before the Juty 2017 CBA;

11. Pay the teachers the arrears from the period between their deptoyment as

headteachers tit[ now.

The Nat.iona( chairperson of Senior National, Headteachers, Mr. Daniel Kiteme

appeared before the Committee and presented as fol.tows-

1. ln the CBA ?017-2021, job group M was renamed C5, and teachers were given

the titte deputy headteacher 1. They were deptoyed to serve as deputy

headteachers and headteachers under the samc. job group from 2017 ottwards,

white others remained as ctassroom teachers, senior teachers, and deputy

headteachers.

2. Att teachers who were senior graduates / approved teachers in job group M and

were not administrators before the cBA receivc rhe same pay regarcitess ct
deptoynrent status.

3. Deputy Headteacher 1 (iob group c5) was 1, gracie assigned to atl teachers ilt
job group M who were not adrrrinirtrat.ors. 'fhis grade was not a orornotiorrai
grade for deputy headteacher 2, cont:.ary t(r r-a,'eer progression requirei'rrent s.

since the conception of the Juiy 7017 c1,b., cieputy headteacl-ter 2 (iolt groul'

C4) had conduited interviews for ireadteaclru'r politions (job group C5) as

eviderice that Deputy Headteacher 1 and l-leadteacher in lot' group 5 are not

the same.

4. Upon deptoyment of some teachers to tleadteacher positions by TSC, they
retained the titte of Deputy Headteacher 1 with no adjustment in pay to the

next job group, Dl, despite assuming the additionat rote and responsibiiity of i
headteacher.

5 TSC indicated that job group c5 was already a grade for headteachers, and the

onty change they coutd make was to atter the titte from deputy headteacher 1

to headteacher without any monetary adjustments. This contradicted the

Career Progression Guidetines of 2018, which specify that both deputy

headteachei 2 and deputy headteacher t have defined rotes distinct frotn that
of the headteacher, and they both report to the lieadteacher'

There exists a discrepancy where sotne senior graduate teachers in job group M

serving as headteachers are in job group Dl, while others (the petitioners)

with tlre same quatifications are stitt in iob group c5 insteacj of D t . Both job
groups require the same quatifications, entarI sinritar rotes, and face identical
chaltenges. 

q
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7 The Petitioners, through Kenya Primary schoots Headteachers Association
(KEPSHA), compited a list of about 380 affected teachers nationwide, inctuding
some who had passed away, retired, or were still in service. The petitioneri
requested compensation for the period during which they did not receive pay
commensurate with their job group and responsibitit.ies.

Committee Concerns

7

Regarding the difference between CBA before and after 2017, the
Petitioners indicated that the teachers did interviews and were The petitioners
hightighted a distinction between the cottective Bargaining Agreement (cBA)
pre- and post-2017, stating that teachers underwent interviews and were
promoted to job group M without administrative responsibi(ities . pre-2012 CBA,,
these teachers were designated as ctassroom teachers in job group M, without
administrative duties. ln 2018, they were deptoyed with' administraiive rotes
but retained within the same salaries despite passing the interviews and
getting the new appointments.

Concerning the terms and conditions of service across different job groups
and cadres, the teachers pointed out that the code of reguiatio-ns for
teachers, the Emptoyment Act, 2007, career proqression Guirjetinls 201g, and
the reference manuats of the CBA 2O1l -2021 , detineated r:l.rese term; and
conditions. Addressing the consistency of these terms post-deptoyment., the
teachers ctarified that white their deptoyment letters specified promorion to
headships, they were siient on the terms and conditioni. However, according
to the code of Regutations, deptoyment to a higher post (vertical) constituted
promotion, whereas deptoyment across departments within the institution
resutted in the teacher remaining in the same posit.ion (horizontat)

Regarding whether the various job groups were overlapping within same
salary scale, the petitioners asserted that the job groups-for ctassroom
teachers, senior teachers, deputy headteachers, and headteachers overlapped,
'narking a unique unprecedented situation. Despite meeting the quatificaiions
for headteacher roles under job group C5, upon writing tetters to tire TSC, they
were verbatly informed of being overquatified. However, no additionit
altowances were granted to them. white some teachers received responses to
their [etters, others did not. upon assuming headship roles, the teachers
received neither responsibility attowance nor any other benefits.

Regarding their proposal to compensate retired teachers retroactively for
their benefits and allowances, the teachers suggested that the committee
shoutd recommend finding a way to compensate retired teachers and promote
those currentty in service.

3
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R

Meetine with the Petiti oner. Hon. lbrahim Abdi. MP

The Agenda was deferred.

MIN, TPPETC/20241171i CONSIDERATION OF PUBLIC PET rTtoN NO. 52 0F
2023 REGARDING BAN OF ASBESTOS A5

OOFING MATERI AL IN THE COUNTRY

MIN. |PPETCl2024l172l coNSIDERATION OF PUBLIC PETIT ION NO. 46 OF

2023 REGARDING THE PAYMENT OF

RET IREMENT DUES AND

RETIRED TEACHERS

Aleetine with the Petitioner. Hon. Peter Shake. MP

PENSION DUES TO

1 Thegovernnrenrprovidesretirementbenefitstopubticofficersaspartoftheir
termi of service, with a view to providing them with social security in otd age

ii iilprtut"a in Articte a3(1)ie) of lhe Ccnstitution' The provision of

i-etirement benefits to pubtic officers is intended to ensure a smooth transition

from active service with emptoyment inr_orne. to retirement with a certain

tevet of reptacement incc,me. l-his is so that the standard of tiving for pubtic

officers ies5 not change drasticatty in r:td age'

The Pensions Act (Cap.-189) makes p'ovistUns for gratiting an'j regutatirlg.the

payment of pensions, erut',iiti"r and other atl.Llyvances in respect of the pubi:c

service for oificers under the Goverrimeni oi Ke:'rya '

Despite the foregoing provisions, ther'e are retired teache!-s in the Rep';btic of

Kenya who servld JnOer the Teachers Service Corritn'issiori (I.SC) who have

never been paid their I etirement dues and pension '

ln lv\watate constituency just tike othel' constituencies tn the Republic of Kenya

the said retired teaihers served in different schools and retired in
Jiff"*nt years. Some of the retired teachers have neither been communicatecj

io Uy ttteir emptoyer, TSC up to date nor paid their monthty pension and or the

tumpsum for the services they offered during their years of service'

The continued non-payment of the retirement benefits and pensions have

subiected teachers to iive in deptorabte state'- The non'paid retired 
^t^eachers

of Mwatate Constituency retired from the period ranging 201 1 and 2022 and

iome of them are now suffering aitmerrts assoc'iated with otd age hence causing

them unbearable financiaI needs.

2
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Prayers

The Petitioner prayed that the Committee:

1. Engages the TSC to establish the circumstances that have occasioned the
detayed payment of retirement benefits of the retired teachers in Mwatate
Constituency and the entire country;

2. Engages the TSC to provide data and statistrcs of att unpaid retired teachers in
the entire country and indicates when they witt pay att the retirement dues of
the said teachers; and

3. Makes any other recommendation or action it deems fit in addressing the ptight
of the Petitioners.

The Petitioners represented by retired teacher, chairperson Taita Taveta Retired
Teachers Association) retired teacher, Mr. David Babu and Mr. Timothi Mwazo
appeared before the Committee and submitted as fo[tows-

'1 . Many retired teachers nationwide were yet to receive their retirement: dues,
causing financial strain as most of them lack atternative sources of income and
rely heavily on these payments immediatety after leaving service.

2. Two years prior to retirement, teachers are ncrmaU.y issued a notice of
retirement and required to submit atl necessary documents pending ctearance
letter from their school and a certificate from the Kenya Revenue Authority
(KRA). However, upon reaching their retirement date, the Teachers Servi<.e
Commission (TSC) faits to communicate with them.

3. ln response to this situation, the teachers sent a demand letter to the TSC on
19th April 2023, seeking ctarification The TSC reptied on June 9, 2023, stating
that they had not received the requisite documents to proceed with the
teachers' request for payment from the Nationat Treasury. However, the retired
teachers maintain that they had submitted att required documents in a timety
manner. Consequentty, they suspect negligence on the part of the TSC. which
has resulted in significant detays in processing their retirement benefits.
Further, some teachers who retire mid-month would not receive a their satary
and attowances for their last moth at work.

4. Some teachers have fatten victim to scams, losing money.in attempts to seek
assistance with the processing of their retirement dues. Attegedty, certain
individuats posing as representatives from the Teachers service commission
(TSC) and the Pension Department have contacted teachers, fal.sety ctaiming
they coutd expedite the processing of their fites.

5. Those who succumbed to these fraudutent offers and paid for such assistance
reportedty had their fites expedited to the Nationat Treasury. However, those
who refrained from paying faced the risk of encountering detays or even the

7



possibitity of their fites disappearing attogether. This sil.uation highlights the

iutnerabitity of retired teacheis and 
-urrderscores the need for greater vigitance

and protection against fraudutent schemes.

6. Further, the formuta for catcutating the retirement benefits was not c[ear alld

atteged[y not honoured and wherrever teachers sought clarity' no one

responded.

7. The committee shoutd consider recommending that the Teachers Servrce

commission (TSC) continue paying the sataries of retired teaclrers untiI they

receive their retirement dues. T-his measure aims to alleviate the financial

burden experienced by retired teachers during the transition period '

8.SometimethePensionsDepartmentandTSCreportsthattheyhavereleased
,on"v and processed the retirement dues for teachers but in reality, teachers

were iuffering as many teachers were not receiving the monies in time'

Theiommitteeinquiredwiththepetitionerstogatherinformationonspecific
cases of teachers whose retirement benefits had been detayerj or vrirc had falten

vict.im to scanrs. The petitioners acknoirl,edged the need fcr detailed informatir'rrr

on these cases, recognizing that some retrred teachers nray be hesitant -to.:n*"
iorward. They committec! ic providing furthe' det-aits o;r such cases to facititate

the committee's investigation and ensure that appropriate action is taken to

address these issues effectivety.

Comm ittee Concerns

Comm ittee Resoiution

MIN./PPETCl2O24l173i CONSIDERATION OF PUBLIC PETITroN NO. 5 0F

2024 REGARDING IL,LEGAL ACOUISITION OF

PARCELS OF LAND KNOWN AS KAPKARON FARM

LR. NO. 6053 IN NANDI HILLSSUB COUNTY

NANDI COUNTY

Mee tins with the Petitioner Hon. Bernard K. Kitur MP

The Hon
fottows-

Benard Kitur, MP, appeared betbre the Committee and submitted as

After cletiberations, the committee requestecl the petitioners tti furnish t:opies of

the demancl letter sent to the Teachers Service Commission (TSC) and the

i"tponr"r received from the TSC. Additionatty, the Committee !'equested detaits on

retired teachers who had not yet received their retirement dues. This information

woutd enabte the committee to comprehensively assess the situation and take

approprlatestepstoaddresstheconcernsraisedbythepetitionersregarding
detays in retirement benefits.
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1. That Kapkakaron Farm LR. No 5423i 2 and LR. 6053 located in Nandi county was

part of a parcets of tand expropriated by the white colonial settters in the earty
1940s.

2. Fottowing negotiations with the community and the [oca[ leadership, Kakuzi

Limited, whJwere the last owners of the farms, were wittingly to give back

parts oi btocks of the tands to the community for estabtishment of public

institutions and setttement of squatters.

3. Among the Btocks of tand donated by Kakuzi Ltd, to the community was Septon,

Titte No. 5423/2 measuring 433.02 Ha. ln particutar,24T acres (96.44 ha) was to
be used for the estabtishment of Kapkakaron Technical (Secondary) School and

Btock (septon syndicate) of Titte No. 6053 measuring 440 acres earmarked for
the setttement of squatters.

4. Between Aprit to August 1985, Hime & Zimmertine (licensed surveyors)_begarr

the initiat discussion on how the matter of expunging the land Titte No. 5423/2
from the bigger btock. On 26th January, 1993, Kaptan &. Stratton law firm did a
tetter that enctosed the schedute of sharehotders of both siret Tea Company Ltd

and Kakuzi Ltd as the transfer was first to move both lands (LR 542312 and LF..

6053) from Siret Tea Company L.td to the parent hotding company, Kakuzi Ltd

then from the tatter to the squatters' legatty registered firm.

5. On 24th March, 1993, Kakuzi Ltc did a tetter to the community through the
chairman of Kapkakaron Farmers' Co-operative society Ltd, in response to a

tetter the community had done orr 5th March 1993 and confirming that the
company was stitt committed to donating LR No. 6053 in addition to LR Nr-r

5423/2 lo the community for construction of the said Technicai Secondary

Schoo[.

6. On 2^d June, 1993, Mr P. N Mogire on behatf of the commissioner of Lands gave a

finat sub-divisional approval of LR NO. 5423 /2 (433.02 Ha) and excised 96.88 Ha

ptacing the new titte number of the Btock for the community as LR No. 5423/4.

7. On2d Juty, 1993, a Gazette Legat Notice No. i73 was pubtished where siret Tea

Company Ltd transferred LR No. 5423/2,1070 acres and LR No. 6053 of 440 acres

among others.

8. On 24th June, 1994, Btock LR No. 5423i2 was transferred from Siret Tea

company Ltd to Kakuzi Ltd, and the same day the same parcel of land w.rs

attegedty transferred ittegatty from Kakuzi Ltd to a private devetoper by the
name Tinderet Development Trust Company.

9. The said Tinderet Devetopment Trust company Ltd is a non- existent company as

per the response letter from the Registrar of companies dated 6s August, 201 5

which then makes the transfer of the community tand to a fantom cornpany nut[

and void.
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10. Kakuzi Ltd is yet to declare the status of LR No. 6053 which they had expressty
intended as a company to unequivocally transfer to the community vide letter
dated 24th March 1993.

Prayers

The petitioner prayed that the Committee:

1. Engages the Ministry of Lands, Pubtic Works, Housing and Urban Development
and other relevant authorities with a view to investigating into the alleged
irregul.ar, ittegal and acquisition of Kapkakaron Farm LR. No 5423/2 and LR. 6053
by Tinderet Development Trust Company.

2. Recommends that squatters who have
Kapkakaron Farm LR. No 5423/2 and
setttement of residents in the area.

settted for more than 50 years in
LR. 6053 be given priority during

3. Recornmends for investigations into conduct of tand settlement officers for
failing to adhere to the provisions of the Land Act,2012; and, Leadership and
lntegrity Act, in the course of their duties white settling residents; and, that
appropriate discip[inary action be taken.

The Petiticner also provided further inforrnation and evidence before the
CommitteE as foltows:

1. An overvtew map of the tand indicatirrg the land which the petitioners were
interested in (LR 5423 (96.88 acres) and LR 6053). The remarning part of the
tand was a portion referred to as Arrrop-Maget where the cornmunity usei as a
ptace for circumcision and other cuttura[ practices (Kipkiyci) arrd the wnite,
settter were wilting to give that portion. However, the day Tinderet
Devetopment Trust Company Ltd took over the LR. No. 5423/4, the lanci
earmarked for the cultura[ and water conservation site was atso takerr and tea
ptanted leaving only a small stretch which has the watercourse.

2. ln the letter of the proposed excision from Siret Estate and Septon Estate, Nand!
Hi[[s from the licensed surveyor, Hime &. Zimmertine to Kakuzi Ltd on 30th Aprii
'1985, the subdivisional apptication was subject to the consent of Land Control
Board but required that the transferees be a legally recognised body. Therefore,
bringing in Tinderet Deve(opment Trust Company was to purport to have an
organisation that caters for the community interest as a trust but it was a decov
company.

3. A letter by the then Minister of Cooperative Devetopment to the Commissioner
of l.ands on 3'd October '1985 enclosed copies of two letters by the licensed
survevor, Hime &. Zimmertine acting on behatf of Siret Tea Company requesting
for subdivision approval of two pieces of land which were being donated to the
squatters and buitding of a technical school.
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4. ln a tetter from Hime &. Zimmertine to the County Council of Nandi and Tinderet
Land Control Board, dated 2nd August 1989 regarding LR No. 5423i 2, Nandi Hitts,
the surveyor enctosed a ptan copy showing the tocation of the proposed excision
from LR No. 5423/2. That the excision was proposed Kapkakaron Technical
Secondary School and the then proprietor was Siret Tea Company.

5. Kaptan &' stratton law firm acting on behatf of Siret Tea Company wrote to the
Commissioner of Lands vide a letter dated 30th October 1991 appraising the
Ministry of Lands on the process of subdivision of the land LR No. 5423/2, Nandi
Hitts.

6. The tawyer, Kaptan & Stratton taw firm and the suryeyor, Hime &, Zimmertine
engaged the Commissioner of Lands severalty in a bid to fast'track the process

of subdivision of the tand. The Ministry of Lands responded to Hime &
Zimmertine vide tetter dated 21st January 1993 regarding subdivision approvats
indicating regret in the detays in making the approvats and promising to take up
the matter.

7. Kaptan & Stratton writing to the Commissioner of Lands vide letter 26th January
1993 regarding transfer of properties by Siret Tea Company to Kakuzi Ltd,
inctuded four parcets; LR No. 5423/1, LR No. 6047 14, LR No. 6053 and LR No.
'147516, Nandi Hitts.

8. Kakuzi Ltd. vide a tetter dated 24th March 1993 wrote to the Kapkakaron
Farmers' Cooperative Society regarding LR No. 6053 and acknowtedging detays
in transfers of the land donated for a technical schoo[ and emphasising the
intention of using the [and for the same purpose as agreed. However, Kakuzi Ltd
ctarified that until the transaction was comptete, the land was sti[[ its property.

9. A Gazette Notice dated 22nd May 1993 indicated the proposed transfer from Siret
Tea Company Ltd to Kakuzi Ltd of LR No. 5423/1 (1,070 acres), LR No. 604/4
(593.3 Ha), LR No. 6053 (440 acres) and LR No. '147516 (388 acres).

10. Mr. P.N Mogire from Commissioner of Lands in a letter dated 2nd June 1993 to
Hime & Zimmerline confirmed the finat approval of the proposed subdivision of
LR No. 5423/2 (433.02 Ha).

11. After the comptetion of the transfer of the land to Kakuzi Ltd., for
Kshs4,050,390 on 24th June 1994, the land LR No. 5423/4 (96.88 Ha) was
transferred as a gift to Tinderet Devetopment Trust Company Ltd on the same
day. Further, the Registrar of Companies in a tetter dated 6th August 2015

indicated that Tinderet Devetopment Trust Company Ltd. did not exists in its
database or register.
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Committee Concerns

The Committee sought clarifications regarding the lands sought for
investigations and regarding whether the LR No. 542312 and LR No. 6053 were
both acquired by Tinderet Devetopment Trust Company. Kakuzi Ltd was onty a
managing agent before. The tand LR 5473/7 was originalty owned by two
brothers and a lady who never even stepped foot in Kenya hence the section of
the land was used for the entire period. Therefore, Siret Tea Company was
owning it on behalf of the lady and Kakuzi Ltd was the managing agent. When
the lady passed on, the land was moved from Siret Company to Kakuzi Ltd.
However, the purported owner of Tinderet Devetopment Trust Company had
interest in Kakuzi Ltd. The Petitioner ctarified that the land in question was
Siret Tea Company Ltd.'s farm LR No. 5423/2.

Regarding whether an official search from the Ministry of Lands after the
2015 search to establish the current owner of the land in question. The
Petitioner indicated that the investigation about the company could not reveaI
its records. The Petitioner reguested the Committee to invite the fottowins
stakehotders to provide ctarity on the matter:

.!

2

ll.

The Business Registration Service (BRS) to provide information whether
Tinderet Devetopment Company Ltd. exists or not;
PostaI Corporation of Kenya to provide information regarding the
owners of the postal addresses mentioned to betong to Tinderet
Devetopment Trust Company Ltd. The Ministry of Lands provides the
chronotogy of the ownership of the land LR. No.5423/7 to date;
NationaI Lands Commission (NLC)
Hime & Zimmertine Licences Surveyors;
Kaptan & Stratton Law Firm;
The purported Tinderet Devetopment Trust Company Ltd. to be invited
to provide a background of the [and;
Siret Tea Company and Kakuzi Ltd.
The former of Partiament for Tinderet Constituency, Hon. Henry
Kosgey to provide clarity.

lll.

vi.

vlt.
viii.

3. Regarding the status of the land in question, the Petitioner clarified that in
1989 a leader of the region came and explained to him of the plain land which
had squatters and requested for hetp in settting them. ln the early 1990s, the
community was evicted and the land acquired and titted. Those who refused to
teave were surrounded by the tea ptantation but again later moved. Some of
those who accepted to move were taken elsewhere and promised to be given
tand by government but the entire process was not done wetl and they were
tater chased away from the land they had been taken for purposes of
resettlement. Currently the entire land is a tea ptantation. The matter was
extremety painful and emotive matter to the Nandi Community.

4. The source of information about the ownership of land under Siret Tea
Company, the Petitioner ctarified that information was transferred by the tocats
who worked in the tea estate and witnessed the occurrences. Further, part of
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the land owned by Siret Tea Company was even sotd to some tocats and the
other part was taken by Tinderet Devetopment Trust Company. However, the
Petitioner unable to affirm the information based on documentation as that
would be provided by the company itsetf. Further, some documentation coutd
not be accessed by the Petitioner.

MlN./PPETC/2024t174: ANY OTHER BUSINESS

Site visit lnquiry in the Coast reglon

The Secretariat briefed the Committee that the upcoming site visit inquiry
scheduled for Wednesday, 24th Aprit 2024 to Sunday, 28h Aprit 2024 in Taveta,
Jomvu and Lungatunga Constituencies.

MlN./PPETC/20241175i ADJOURNMENT AND DATE OF NEXT MEETING

The Chairperson adjourned the meeting at 03:00 p.m. The next meeting wi[[ be
hetd on Tuesday, 23rd Aprit 2024 at 12:00 p.m.

Sign

(cHATRPERSON)

Date Itb ^r>
1,.,
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MlN./PPETC/2O241337 : PRELIMINARIES

The Charrperson called the meetrng to order at 1 l:00 am. and proceedings began
with prayers by Hon. (Eng.) Bernard Muriuki Nebart, M.P.

MlN./PPETC/20241338: ADOPTION OF AGENDA

AGENDA

1 . Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Consideration of P/No. 62 of 2024 regarding Stagnation of Teachers'

Progression P/No. 62 of 2023

lAeeting with the Petitioners (KUPPET)

6. Meeting with KNUT in consideration of-

- PlNo. 47 of 202j regording Deployment of Clossroom Teochers as Heod
Teochers in Schools ocross the Country; ond

- PlNo. 62 ol 2024 regording Stognotion of Teochers' Progression PlNo. 62 of
2023.

7. Consideration of P/No. 63 of 2024 regarding Former Workers of Bohemian
Flowers Limited in Nakuru County
- l{eeting with Bohemion Flowers Ltd

8. Any Other Business
9. Adjournment

The Agenda was adopted to constitute business having been proposed by Hon.
Ernest Ogesi Kivai, M.P. and seconded by Hon. John Walter Owino, M.P.
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MlN./PPETC/2O241339i

The agenda was deferred.

MtN./PPETC/2024/340:

CONFIRI,{ATION OF MINUTES OF PREVIOUS
SITTINGS

coNStDERATtON OF P/NO. 62 0F 2024
REGARDING STAGNATION OF TEACHERS'
PROGRESSTON P/NO. 62 0F 2023

Meetinq with the Petitioners (KUPPET)

The General Secretary, KUPPET, Mr. Aketo Misori appeared before the Committee
and submitted as foltows:

1. KUPPET is the largest and most influential professionat association in Kenya
given that it draws its members from teachers serving secondary schools and
teacher training co[leges across the country.

2. The perenniat stagnation of teachers that has led to situations where teachers
remain in one job grade for more than five years. ln extreme cases, some
teachers have not been promoted for 1 5 years.

3. The Teachers Service Commission (TSC) has failed to promote thousands of
teachers despite the existence of unambiguous poticies that ctearty provide for
teachers' career progression, despite numerous unsuccessfuI engagements.

4. Thus, they have sought the urgent intervention of this House in resotving the
ongoing teachers' promotion stagnation and chattenges in career progression.

5. Stagnation hac been a big concern to members over the Years. ln 2023,
KUPPET conducted a survey that reveated a truty dire situation. By that time,
more than 60,000 teachers had served in one job group for more than five
years-which constitutes stagnation.

6. The findings of our research to the Education Committee that saw Parliament
appropriate a budget for promotions in 2023/2024 budget.

7. The Sh1 bittion altocated enabted the Teachers Service Commission to promote
4,000 teachers who had lstagnated in service. Together with common cadre
and annuat 'increments, the Commission promoted more than 50,000 teachers
in the tast financiat year.

8. However, out of the qualified teachers who were shorttisted and interviewed,
the TSC teft out 130,000 teachers due to financial constraints.

9. The number of teachers who have stagnated in Service is approximate 180,000,
from both secondary and primary schools.

'10. The TSC sought a budget of Sh2.3 biltion for promotions this year. Atong with
the annual increments, that woutd benefit another 50,000 teachers.

11. Unfortunately, Honourabte Members, no money was provided for this budget
line. ln fact, out of this house, not many people seem to know how much
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money has been provided for emptoyment of teachers, for JSS and other
programmes including teachers' medicat cover.

12. The education budget for 2024/2025 has been amended through the
Appropriations, Act, the first supptementary budget and other circutars from
the Treasury and the Ministry of Education. These many documents have left
KUPPET and key stakehotders in the dark.

13. Promotions was a major grievance for KUPPET in our recentty concluded
strike The Court Consent we entered with the Teachers Service Commission is

based on the two parties' expectation that the House wi(t provide funds to the
Commission.

14. KUPPET urged Partiament to support administrative reforms at the TSC, such
as the abotition of Career Progression Guidetines, to make it easier for
teachers to grow even if they do not become administrators.

Committee Concern

The Committee noted with concern that matters submitted in the Memorandum
did not have specific prayers that KUPPET sought from the Committee. The
Petitioners requested more time to present ctear prayers on the Petition within
one week.

Committee Resolution

After detiberations, the Committee resolved that the Petitioners, KUPPET presents
ctear prayers on the Petition within one week.

MtN./PPETC/2024/341: MEETING WITH KENYA NATIONAL UNION OF
TEACHERS (KNUT)

The Secretary General of KNUT, Mr. Coltins Oyuu appeared before the Committee
and made submissions on the two petitions as fottows-

PlNo. 47 ol 2O23 recardinc Deolovment of Classroom Teachers as Head
Teachers in Schools across the Country

Kenya National Union of Teachers (KNUT) is a Trade Union and professional
organization that participates in a[[ matters calcutated to lead to
improvement of Education and to promote the establishment of a common
system of Education in in the country.

2. The Union provides means for co-operation among teachers and the
expression of their collective opinions, views and decisions upon matters
affecting the interest of Education and the Teaching profession in Kenya.

3. KNUT is atso charged with the responsibility of settting disputes between
members of the Union or between its members and their emptoyer and to
regulate retations between them by coltective and constitutionat means.

4. The petitioners pray that the National Assembty through the Pubtic Petitions
Committee engages the Teachers Service Commission (TSC) to review the
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sataries and attowances of the concerned deptoyed teachers and place them
at par with their cotteagues who went through the same interviews and
became Headteachers before the commencement of the 7017 /2021
Cottective Bargaining Agreement (CBA).

5. Kenya National Union of Teachers in 2018, and tater in 2021 sought to be
furnished with futt information and data on ctassroom teachers who were
deptoyed as Headteachers across the country.

6. The union was aptty briefed that the Commission in consultation with
Sataries and Remuneration Commission (SRC) conducted Job Evaluation for
the Teaching Service in 2015/2016. Based on the findings of the Job
Evatuation, SRC submitted recommendations on a new grading structure and
remuneration of teachers.

7. The cardinal objective of Job Evaluation was to determine the retative
worth of jobs within the Teaching Service with a vie to linking remuneration
and benefits to responsibility assigned to a teacher.

8. The Teaching Service was categorized into two major groups: -

Administrators and Non -Administrators. The Administrators in Primary
schoots comprised of Headteachers (C5 to Dt - Job Group G - N); Deputy
Headteachers (C4 to Dl - Job Group G to N); Senior teachers (C2 to D1 - Job
Group G to N); Non -Administrators comprised of ctassroom teachers in Job
Group H, G and J - 85 to Cl).

9. Teachers adopted new job tittes and retated grades. Thereafter, in 2018 the
Commission devetoped Career Progression Guidelines (CPGs) for teachers
and poticy on appointment and deptoyment of teachers as institutional
administrators.

10.Therefore, ctassroom teachers who were deployed to headship positions
qualified, and indeed deserved satary and attowance increase based on the
7017/2021 CBA. However, the CBA expired before atl of them were
considered for enhanced satary and atlowance.

ll.Through established channets and correspondences, KNUT sought the
remedy from the Commission over what woutd happen to teachers who were
not promoted yet the CBA had expired, but TSC asserted that these teachers
were not promoted but onty deptoyed, as such, since they atready had
grades that are commensurate to the Headteachers' grades. They were
deptoyed Iater when vacancies arose.

12. For instance, there exist discrepancies where some sen'ior graduate teachers
are Headteachers yet others with the same qualifications are still in Job
Group C5 instead of Grade D1 . Additionatty, their monthty satary and
attowance difference is about KShs. 25,000 at the lowest and KShs. 36,000
at the highest. The satary is different because these teachers are in
different pay grades (pay points)-C5 and D1 .

'l 3. Where the petitioner states that ctassroom teachers who were deptoyed to
headship were neither factored in the advertised TSC promotion for 14,738
teachers, nor in the 12,634 tutors for promotion. According to Labour
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Retations Act (2007), promotion means an etevation to a higher post usuatty
with an increase in satary and/or benefits.

14.These teachers were not promoted but deptoyed, as such, since they
atready had grades that are commensurate to the Headteachers grade. They
were deptoyed when vacancies arose.

15.Moreover, through estabtished channels and correspondences, KNUT has

made the best efforts to have the misunderstanding between TSC and
ctassroom teachers who were deptoyed to headship addressed and resolved
once and for atl. The Union has atso engaged the Commission and affected
teachers in a face-to-face discussion to resotve the matter. The Commission
has remained adamant that these teachers were onty deptoyed and not
promoted where the affected already had teachers grades that are
commensurate to the Headteachers' grade-hence were deployed when
vacancies arose, thus they don't deserve a pay rise.

16.For the sake of clarity, promotion of teachers in the Pubtic Service is
premised on Regutation 73 of the Code of Regulations for Teachers and the
Career Progression Guide[ines.

Pravers

'17. The Secretary GeneraI presented KNUT prayers as fotlows-

(i) The Commission shoutd promote teachers based on existing poticy
guidetines;

(ii) Promotion of teachers from 85 to C1 shoutd be automated. After three
years, this shoutd be Common Cadre for Primary school teachers;

(iii)Advertisements for administrative positions shoutd be done above
board with the Commission indicating where vacancies are avaitabte;

(iv) Teachers appointed or deptoyed to acting positions shoutd be hotding
substantive quatifications for the same position or thereabout; and

(v) Acting period for a teacher shoutd be in accordance and in compliance
with existing poticy guidetines and other retevant [aws.

P/No. 62 of 2024 reqardinc Stacnation of Teachers' Procression P/No. 62 of

I

2023

1 Kenya National Union of Teachers remains the largest, most formidabte and
exceedingty influentiat professional association in Kenya. Untike other trade
movements, the Union draws its members f rom Comprehensive schoots (PP 1

to Grade 9) - this means from Pre-Primary, Primary schoots and Junior
Schoots; inctuding Senior Schools (Secondary Schoots).

2. lt is true as stated by KUPPET that stagnation in the Teaching Service,
whereby teachers stay in one Job Grade for several years has reached
catastrophic levels.
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3. Despite teachers having sat for promotion interviews, and accordingty
shortlisted for promotions the TSC only promoted 36,000 teachers, white
over 130,000 were not promoted. Over 15,000 teachers submitted their
comptaints to KNUT. Some of the cases invotve teachers who have stagnated
for over 10 years in the same Job Group, yet they have less than 5 years to
re tire.

4. For instance, in 2023 alone the 130,000 teachers successfu[[y sat for
promotion interviews and were shorttisted for various Job Grades, but for
unexptained reasons, the Commission dectined to effect the promotions.
This was one of the many reasons that ted KNUT to issue a Strike Notice on
August 16th,2024.

5. However, the Commission has since assured KNUT that teacher promotion is
ongoing until atl pending cases are futty addressed. ln spite of the ptedge by
TSC that it woutd address atl cases due for promotion, KNUT witt not rest
until teachers are moved to the job grades they deserve.

6. At this point in time, it is equatty important to note that there are some
teachers despite possessing the requisite quatifications, skitts and the
necessary experiences have not earned any promotion in over 15 years.

7. Privatety, KNUT engaged education experts, economists, policy devetopers
and specialists in Human Resource Management to establish what coutd be
the bane for teachers stagnating in the same Job Grades for long periods. lt
was estabtished that besides laxity by TSC to [ive to its commitment as
provided for in Articte 737(21 (dl of the Constitution of Kenya 2010;
inadequate fund'ing from the National Treasury to address satary /atlowance
increments and Career Progression Guidetines which were devetoped in 2018
by TSC are also an impediment to professional growth of teachers, and their
promotions.

8. The Aims of Career Progression Guidetines for Teachers (2018) were to
provide for-

(i) Minimum requirements for selection, appointment, recruitment and
promotion. The Career Progression Guidetines have faited to address
these areas.

(ii)A defined career structure that wi[[ attract, motivate and faci(itate
retention of competent teachers. The Career Progression Guidetines
have faited to attract, motivate and facilitate retention of competent
teachers. Tutors in the Pubtic Service are on[y serving because they
have no other options.

(iii)With the introduction of Competency Based Education system, Career
Progression Guidetines have not provided ctearty defined job
description for teachers, and specifications with ctear duties and
responsibitities at atl [evets of learning.

(iv)The Career Progression Guidetines are not clear on teacher
dep(oyment and assignment of duties.
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(v) The Career Progression Guidetines are not crysta[ ctear on alignment
of work performance to career progression.

(vi)The Career Guidetines lack ctear poticy on the provision of minimum
quaIifications for career advancement and progression.

(vii) The Career Guidelines lack a ctear mechanism for monitoring and
eva[uating career progression.

(viii)Worse stilt, Career Guidetines are supposed to offer professional
development of teachers through Teacher Professionat Development
(TPD). For unexptained reasons, this is not happening.

9. Based on the facts, and experiences, KNUT made a stand that Career
Progression Guidetines shoutd either be reviewed comprehensivety or TSC
reverts to the Schemes of Service for Teachers Common Cadre Estabtishment
Promotion, and the Competitive Promotion as outlined in Regulations 73, 74,
75 and76 of Part Vl of the Code of Regutations for Teachers (2015).

Committee Concerns

Regarding the justification of automatic progressions for lower cadre, KNUT
ctarified that automatic promotion for the tower cadre is justified by the history of
the teaching profession, which traditionaIty inctuded a common cadre for
promotions. ln contrast, higher job groups require competitive promotion based on
performance. KNUT emphasized that automatic promotion at the lowest job group
is necessary to motivate teachers, many of whom leave the profession for other
careers.

MtN./PPETC/2024t341: coNStDERATtON OF P/NO. 63 0F 2024
REGARDING FORI ER WORKERS OF BOHEMIAN
FLOWERS LIMITED IN NAKURU COUNTY

Meetine with Bohemian Flowers Limited

The Management of Bohemian Ftowers Limited ted by Ms. Loreen Kimuyu, the Head
of Human Resource appeared before the Committee and submitted as fotlows-

1. Bohemian Flowers Limited, tocated in Naivasha Sub-county, speciatizes in the
cuttivation and export of fresh cut ftowers. The company took over Oserian
Farm on 5th December, 2021 . At the time, the labour force was managed by
four different companies: The Manpower Company (TMC), Oserian Flowers Ltd
(OFL), Oserian Devetopment Company Limited (ODCL), and The Two Lakes
Packing Services (TLPs), att of which supptied labour to Oserian Devetopment
Company Limited. Each labour provider supervised its own workforce, leading
to significant disparities in terms and conditions of emptoyment. The tabour
force was btoated, and there was no structured approach to managing it
effectivety.

2. Bohemian Ftowers Ltd had been operating for two years and nine months,
emptoying a workforce of 3, 100.

-l
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3. Former workers of Bohemian, the Petitioners, raised concerns that the
company was atready addressing through the Naivasha Labour Office. However,
Bohemian had not signed a certificate of disagreement at the Labor Office.

4. After Bohemian's 2021 takeover, the workers were introduced to a new
biometric ctock-in system, which raised some concerns. The company
responded by educating and training workers on the system through printed
materiats. Employees were informed that ctocking in and out via the biometric
system was necessary since the payrotl was directty linked to it, with no human
intervention. ln November 2022, some emptoyees missed their sataries due to
failure to ctock in and out correctly, but the company continued training and
ptanned to reimburse the deducted amounts.

5. Before the missed payments could be reimbursed, some workers went on strike
on 5th December, 7022, causing significant property damage, including to the
biometric machines. As a resutt, some workers were sent home. The Kenya
Ptanters Association Workers Union (KEPAWU), representing the workers,
dectared the strike ittegal as no notice had been issued. Despite this, the
company proceeded to pay the deducted wages and reiterated the importance
of using the biometric system.

6. The strike occurred because the workers fett the company was being too strict.
However, some emptoyees had been ctocking in, sneaking away, and returning
onty to ctock out, prompting the company to enforce strict monitoring of
ctocking in and out times to ensure accurate payrotl records.

7. Despite resistance from the workers, the company maintained its stance,
believing that adequate training and support had been provided for the new
system .

8. Foltowing the strike, it was decided that att biometric machines on the farm
would be centralized at the company's main entrance, where workers arrived
via the company bus.

9. After assessing the damage, the company suspended several employees
suspected of incitement and initiated a disciptinary process, issuing show-cause
letters. However, during this process, management decided to dectare some
redundancies due to business and market chaltenges, as the company planned
to uproot 20 acres of [and.

'10. Consequently, the disciptinary process was hatted, and some emptoyees
invotved in the process were inctuded in the redundancy. A notice was issued,
and the Labour Office was informed. Emptoyees who completed the
discip[inary process received verdicts-those found guitty were dismissed, white
others continued their emptoyment.

11. ln setecting emptoyees to join Bohemian, the company assessed
departmental needs and dectared redundant those with unresotved issues.
Final dues were paid to atl emptoyees who were dectared redundant.

12. ln May 2023, some emptoyees reported the dispute to the Labour Office,
and the process was stitl ongoing at the time the Petition was presented.
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13. ln setecting the emptoyees for redundancy, management was unable to appty first in
last out principte as atl the emptoyees at that time had the same period of
employment, therefore the departmental labour requirements and conduct of the
emptoyee was used as a selection guide.

14. Finat dues were paid to alt the employees who were dectared redundant. ln May
2023, the organ'isation received complaint letters by 70 emptoyees from the tabour
office in Naivasha.

Committee Concerns

15. Concerning what happens when the biometric system fails, Bohemian explained
that there were over 30 synchronized machines, a[lowing emptoyees to ctock in at
any of them. lf one machine faited, emptoyees wou(d be redirected to a functioning
one. ln the event of a total faiture, such as during a power outage, backup
generators v/ere on standby.

16. On whether workers received adequate training on the new system, the company
stated that it had sensitized emptoyees during the transition. This was not onty an
important poticy tool but atso empowered staff to ensure they received accurate pay
for work done without human interference.

17. Regarding sick leave within the biometric system, the company clarified that
emptoyees were informed about the changes, which inctuded individuat printouts for
monthly ctock-ins. For cases of absenteeism, sick leave, officiaI assignments, or
emergencies, the retevant documentation, such as medicaI reports, woutd be
uptoaded into the system and passed to payroll to ensure accurate compensation.

'18. On how redundancies were determined, the company explained that the process
had atready begun due to the restructuring of about Z0 acres, and the retevant
authorities had been notified. That redundancy was a better option for emptoyees
than dismissaI over the strike, as it altowed them to receive benefits they otherwise
woutd not have received.

19. Regarding dues owed to employees, the company stated that Oserian had atready
settted the dues for the period employees worked for them, based on the length of
service. As a resutt, Bohemian inherited workers with no outstanding ctaims, and the
employees votuntarity joined Bohemian in equivatent rotes to those they hetd at
0serian.

20. Regarding confirmation by the Kenya Planters Association Workers Union
(KEPAWU) on the legality of the strike, the company ctarified that it did not possess

the letter confirming the ittegatity of the strike.

21. Concerning the remittance of employees' pension deductions for over a year and
a half before termination, the company exptained that emptoyees joined the
pension scheme after a six-month probation period. Therefore, a[[ staff in question
were entitted to pensions for the ten months they worked after probation. The
company requested additional time to present evidence of the remittances made to
the pension scheme.

Committee Resolution

After detiberations, the Committee resotved that Bohemian Ftowers Limited
furnishes information regarding remittances of emptoyees' deductions to the
retevant pension scheme.

a
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The Chairperson adjourned the meeting at 3:30 p.m. The next meeting witt be hetd
on Thu , 266 September 2024 at 1 1 :00 a.m.
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5. Mr. Edwin Musindi LegaI Officer

INDEPENDENT ELECTORAL AND BOUNDARI ES COMI |SSION flEBC)

MlN./PPETC/2O24t 406:, PRELIMINARIES

The Chairperson catted the meeting to order at 11:00 a.m. and proceedings began

with prayers by Hon. Joshua Chepyegon Kandie, M.P.

MlN./PPETC/202414O7t ADOPTION OF AGENDA

AGENDA

I . Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Meeting with Teachers Service Commission (TSC) regarding-

PlNo. 46 ol 2023 on Poyment of retirement dues and pension for retired
teocher;
PlNo. 47 of 2023 on Deployment of Clossroom Teachers os Head Teochers in
Schools across the Country;
PlNo. 54 of 2023 on Unlawful Deductions by TSC in Fovor of Kenyo Union of
Speciol Needs Educotion Teochers (KUSNEf);
PtNo. 62 of 2023 on Stognation of Teachers' Progression; and
PlNo. 76 of 2023 on Discrimination by the Teachers Service Commission on

Career Progression Guidelines for Speciol Needs Educotion Teochers in Kenyo.

6. Consideration of P/No. 4o of ?o23 regarding Delimitation of Electoral Units

- lvleeting with the IEBC

7. Any Other Business
8. Adjournment

MtN./PPETC/2024t408: CONFIRA4ATION OF MINUTES OF PREVIOUS SITTINGS

1. Mr. Marjan Hussein Marjan
2. Mr. Chrispine Owiye
3. Ms. Linda Mworia
4. Ms. Agatha Wahome

5. Ms. lrene Kyatu
6. Mr. Tioko Nkieny

cEo
Director, Leqat Services
Communications Officer
Ag. Director, Etectoral Boundaries and Risk

Manager
Ag. Manager Electoral Boundaries
Manager, CEO's office

MEETING WITH TEACHERS SERVICE COMr,llSSlON

The agenda was deferred.

Mf N./PPETC/2024t409:
(TSC)

The CEO TSC, Ms. Nancy Macharia appeared before the committee and submitted as

fottows:
2



P/No. 46 of 2023 on Payment of Retirement Dues and Pension for Retired Teachers

Background (Pension Regime in the teaching sector)

.l . Pursuant to Article ?,37 (2)(fl of the constitution, upon exit from service the
Commission processes the Pension dues of teachers in line with either Defined
Benefits (DB) Pension Scheme or Defined Contributory (DC) Pension Scheme.

2. The DB Scheme is regutated by the Pensions Act and futty financed by the exchequer.
The membership to the DB scheme inctudes:

a) Att teachers who exited service either through retirement or death on or before
1't January 2021 .

b) Att teachers under the permanent and pensionable terms of service who were
in service as of 1st January 2021 and had attained the age of 45 years and
above.

3. On the other hand, the government introduced the DC scheme vide the Public
service superannuation scheme Act, 2012 that estabtished the Pubtic service
Superannuation Scheme (PS55). Membership to PSSS is as follows:

a) Att teachers under the permanent and pensionabte terms of service as of
1ltJanuary 2071 and had not attained the age of 45 years.

b) Att teachers employed on or after 'lst January 2021 under the permanent and
pensionable terms of service.

c) Teachers above 45 years who opted to join PSSS as of 31st March 2021'

Soecific Resoonses to the Petition

fSC fo establish the that have occasioned the deloy poyment of retirement
benefits of the retired teochers in tAwotate the circumstonces Constituency ond
the entire country.

4. The Commission has no mandate to pay pensions ctaims. Under the provisions of the
Pensions Act, payment of Pension to emptoyees in the public service inctuding
teachers is the mandate of the Cabinet Secretary, National Treasury.

5. The Commission's role in this regard is to prepare the Pension ctaim and forward
them to the Director of Pensions, National Treasury for processing and payment.

6. Notabty, the Commission has prepared and submitted to the Director of Pensions the
Pension Ctaims of att the twenty-one (21 ) Petitioners on various dates.

TSC to provide data and stotistics of oll unpoid retired teochers in the entire
country ond indicate when they will pay all the retirement dues of the soid
teochers:

7. ln tine with the Pension Act, the Commission has no mandate to pay Pension Ctaims.

Payment of Pension ctaims is a mandate of the Nationat Treasury specificalty, the
Director of Pensions.

8. The rote of the Commission is to submit Pension Ctaims to the Director of Pensions.

To this end, as at 1't July, 2024, the commission has prepared and submitted to the

3



Director of Pensions a totat of 35,254 Pension between 2019 and 7023 for 10,270

retired teachers.

9. There was a batance of 5016 cases at various stages of claim preParation. Notabty,

majority of the unprocessed ctaims are death gratuity ctaims pending for various

reasons amongst them being:
a) lncomptete or lack of statutory documents to support the pension ctaims.
b) Succession retated disputes between beneficiaries in cases of deceased

teacher.
c) lnjunctive orders from the courts of taw stopping the pension process pending

hearing and final determination of the related succession cases.

10. Notwithstanding these chattenges, the commission has put in ptace elaborate
mechanisms to reach the affected teachers or their representatives to provide a[[

the retevant documents to support their respective claims'

11. In this regard, the Commission reties on its fietd officers to trace the affected
teachers/ beneficiaries with a view to ensure that accurate and comptete ctaim
documents are submitted to hasten the processing of the pension claims for onward
transmission to the National Treasury.

12. Additionatty, the Commission has automated/digitatized processes in its pension

division under the Human Resource Management lnformation System ptatform where
teachers or beneficiaries can easily uptoad the required documents.

13. To further hasten the pension process, the Commission in liaison with the National
Treasury has a desk of representatives of the Director of Pensions in its Pension

Division who vets the ctaims before they are forwarded to the National Treasury for
payment. This has reduced the back and forth between the commission and the
office of the Director of Pensions.

14. The Commiss'ion has no mandate to paying pension benefits. lts rote in pension

processing is restricted to submitting the Pension Ctaims to Treasury Director of
Pensions for payment of the benefits.

15. Accordingty, the Commission has submitted the Pension Ctaims of a[[ the 21

Petitioners to the Director of Pens'ions. To this end, it is our humbte submission that
the Commission has discharged its mandate as required by [aw.

Committee Concerns

Regarding the difference between the teaching service and other public service
pension ichemes, TSC stated that most pensions in the public service were paid by

the Nationat Treasury hence the need for amendments to the Pensions Act'

'l
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PtNo. 47 of 2073 on Deployment of classroom Teachers as Head Teachers in

Schools across the Country

Background

1. ln 2015 /2016, the Commission in consuttation with the Sataries and Remuneration

commission (sRC) conducted a Job Evatuation (JE) for the teaching service. Based

on the findings of the JE Report, sRC rendered a formal advisory proposing a new

grading and remuneration structure for teachers in the pubtic service'

2. The main objective of the JE exercise was to determine the relative worth of the
jobs/ assignments within the teaching service with a view to [ink teacher

iurrn"rui1on and benefits to the respective responsibitity assigned to them. The JE

introduced among others:

a) The position of Senior Master in post primary institutions.
bi Responsibitity- Based Grading System and remuneration structure replacing the

Qualification-Based SYstem.
c) RemovaI of Responsibility Attowance.
d) Substantive appointment to administrative positions in teaching service.

3. After the JE, the commission signed the 2017 -2021 Cottective Bargaining Agreement

(CBA) with ihe teacher unions inctuding Kenya National Union of Teachers (KNUT).

ihis transition necessitated the devetopment and imptementation of the teachers'

career Progression Guidelines (cPG) and Policy on Appointment & Deployment

of lnstitutional Administrators in 2017 to atign the New Grading Structure with the

career progression of teachers.

4. The Poticy of Appointment & Deptoyment of lnstitutiona( Administrators (2017)

provides 
-standards 

ensuring that institutional administrative positions are

competitivety fitted.

Conversion from the previous grading structure

5. Prior to the JE, teachers job groups were not in sync with their responsibitities. For

exampte, a Head teacher woutd be at Job Group M" and a ctassroom teacher

at "Job group G"

6. The JE addressed this disparity by categorising the teaching service into two (2)

groups, administrators and non-administrators.

7. The administrators in primary schoots comprised of Head teachers, Deputy

headteachers and Senior teachers. Non'administrators comprised of ctassroom

8. Conversion of teachers at the primary school [eve[ were done based on the role of

teacher at the time of their substantive job group'
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Specified response to the Petition

9. Conversions to D1 and C5 were done as fottows:

a) Head teachers in Job Groups M and N were converted to grade D1 as Senior
Head teacher.

b) Teachers in Job Group N were converted to grade Dl as Senior Head teacher'
c) Deputy Head teachers in Job Group N were converted as Senior Head teachers

to grade Dl,
d) Head teachers in Job Groups G, H, J, K and L converted to grade C5.
e) Deputy Headteachers in Job Group M were converted to grade C5, as Deputy

Headteacher l.
f) Teachers in Job group M were converted to grade C5 as Deputy Headteacher l,

10. The tist submitted by the Petitioners has 10 members. However, Petitioner
number 10 cannot be verified by the records hetd by the Commission as the
detaits provided do not appear on the list of teachers emptoyed by the
Commission.

11.ln2017, before JE and signing of the 2017'2021 CBA, the Commission advertised
for promotions of teachers to Job Group M.

12. Consequentty, att the nine (9) Petitioners, successfulty applied for the promotion

an accordingty were competitively promoted to Senior Graduate Teachers, at Job

Group'M'with effect from May 2017.

13. Thereafter, in Juty 20'17 in accordance with the recommendations of the JE and
the terms of 2017 -2021 CBA, the Commission converted teachers into the new
Job Grades.

'14. To this end, att the nine (9) petitioners who were then in Job Group M and not
hotding administrative positions were converted into Grade C5 tike atl other
ctassroom teachers who were in Job M at the time.

15. Admittedty, at the time of imptementation of the JE report, teachers were
converted to different grades based on various factors inctuding their job groups

at the time and the position they hetd at the time.

16. Pursuant to the records hetd by the commission, the nine (9) Petitioners were in
Job Group M and were not hotding any administrative position' Accordingty, they
were correctty converted to grade C5. However, teachers'in job group M and were
holding administrative positions were converted to Dl .

a

17. Even though these teachers were in the same Job Group before 1't Juty 2017 uob
group M), they were not hotding the same responsibi lities and thus the conversion

to different grades, in that those who were ctassroom teachers, senior teachers,
or deputy Head teachers were converted to C5 white Head teaches were

converted to D1 .
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18. To this end, the averment by the Petitioners that they should or ought to be in

grade D1 is misconceived and without merit as they were not holding any

administrative position at the time of conversions.

.19. The JE imptemented adopted the Peterson structure that provides for more

payment for administrative duties. consequentlg remuneration of. teachers is

done in accordance with the substantive teachers' Job Grade and the

responsibitities tinked to the grade. To this end, the Pet'itioners are remunerated

as per the satary attached to their respective job grades'

20. lt then fottows that teachers at Job Grade Dl rightfutty earn more than those in

Job Grade c5 as they are in higher Job Grade with higher responsibitities.

21. Further, promotions to administrative positions after imptementation of the

recommendations of the JE are done competitivety in accordance with the Policy

on Appointment & Deptoyment of lnstitutional Administrators'

22. The promot'ions are based on several factors, key among them being avaitabitity of
vacancies in authorized estabtishments and budgetary provision. Due to lack of

vacancies, the Commission did not advertise for promotions in grade D1 '

23. The Petitioners having been correctly converted to job grade C5, witt progress to
D.l when vacancies become avaitabte, and interviews done in accordance with the

Code of Regutation for Teachers and retevant promotion poticies'

24. Onty two (2) petitioners wrote to the Commission on diverse dates requesting for
promotion to'Grade D1 . The commission duty responded to their requests. The

tommission has not received any tetter(s) from the other petitioners or Secretary

General KNUT on behal.f of the petitioners as atteged.

Committee Concerns

(i) on the utilization of resources for non-responsive advertised positions, the

cEo ctarified that the commission would re-advertise these positions with more

vigorous campaigns. This approach is necessary because the National Treasury

dJes not permi[ the reattocation of funds earmarked for promotions in a

particular cadre to other cadres'

(ii)Regarding concerns about teachers remaining in the same position despite' ' puiti.ip"iing in multipte interviews for headship roles, the CEO explained

ifrat fSC appties specific criteria during the promotion process. These

parameters inctude prior acting capacity, tength of service, age, involvement in

co-curricutar activities, and academic performance. Each of these factors is
assigned a score and considered during the evaluation for headship promotions.

7



P/No. 54 of 2023 on Unlawful Deductions by TSC in Favor of Kenya Union of
special Needs Education Teachers (KUSNET

Background

1. The Commission in embracing the spirit of the Constitution under Articte 4l of the
Constitution, has signed recognition agreements with three Teacher Unions namely
inctuding, Kenya Union of Post-Primary Education Teachers (KUPPET), Kenya

Nationat Union of Teachers (KNUT) and Kenya Union of Special Needs Education

Teachers (KUSNET).

2. Pursuant to the Recognition Agreements each union in the teaching service has a

distinct constituency. For example, KUPPET membership is derived from Post

Primary school teachers; KNUT members are primary school teachers; and KUSNET

Constituency comprises of teachers deployed to teach ln Special Needs Education
institutions and/or teachers duty registered as persons with disabilities under the
Persons with Disabilities Act.

3. To foster the freedom of association and the right of every emptoyee to join or
leave a trade union at witt as provided under Article 41 (2) (c) of the constitution
and Section 4( l ) of the Labour Retations Act, the Commission has developed and
operationalized an on[ine ptatform namely Teachers' Pay (T-Pay) to enable teachers
to manage third-parties deductions in their pay stips.

4. The T-Pay system attows teachers to manage transactions in their pay stips by

approving any third-party (such as unions, banks, insurances, associations, etc.)
deductions that they wish to be effected on their pay stips. Simitarty, a teacher
who desires to exit a union is onty required to log into T'Pay system and stop the
deduction.

Specific Responses to the Petition

5. The Commission has over the years recognized the right of emptoyees to join and
participate in trade unionism. Further, the need for bipartisan approach to labour
retations begins with the recognition of teacher unions pursuant to Section 54 of
the Labour Retations Act, this cannot be understated.

6. ln tine with section 4(11 of the Labour Retations Act, teachers are altowed to
votuntarity join teacher unions of their choice by approving deductions to the union

through the commission's T-Pay ptatform. Simitarty, where a teacher opts to leave

membership of the union, he/she stops the deductions on the same ptatform.

7. Accordingty, teachers join unions votuntarity by approving deduction of membership
fees in their pay stips.

8. KUSNET was registered by the Register of Trade Unions as a trade union on 30th

August 2O1 1 and issued with a Certificate of Registration Number TUt160-

9. The union's teadership is as fotlows James Torome, Secretary General, Amos

Karanja, National chairman and Monica Gathu. other detaits with respect to the
union may be obtained from the Registrar of Trade Unions who is the Regutator.

8
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.lo. Pursuant to section 54 of the Labour Retations Act, the commission signed a

Recognit.ion Agreement with KUSNET on 3'd March 2021 attowing the commission

to engage KUSNET in negotiation of teachers' terms of service.

'I 1. To this end, KUSNET negotiated the terms of service for its members and signed a

Cottective Bargaining Agieement with the Commission dated 13th July 2021 '

.12. Fottowing the signing of the cottective Bargaining Agreement, KUSNET pursuant to

section 49 of the Labour Retations Act requested the Minister for Labour and

sociat Protection to issue an order requiring the commission to deduct Agency Fee

from the wages of each unionisabte teacher under the constituency of KUSNET

who is not a member of the trade union.

13. Accordingty, the Minister issued an order vide Legal Notice No' 1O of 2072
directing the Commission to deduct agency fee from unionisabte teachers under

the conslituency of KUSNET who have not subscribed as members of the union.

14. To this end, the Commission deducts union dues from teachers who have duly

registered as members of KUSNET and Agency Fees from members who are under

the constituency of KUSNET and have not registered as members of KUSNET.

15. Att teachers who are members of KUSNET or any other union recognized by the

Commission joined the union(s) votuntarity by approving deduction of union dues

fees in theii pay stips. lt is, therefore, not true that some KUSNET members
joined the Union without consent, and they have been deducted union dues.

.16. with regards to the Petitioners, fourteen (14) of them are deducted agency fee as

they fatt within the constituency of KUSNET while one (1) Petitioner, /vls. stetta

Mageto is deducted membership fee as she is member of KUSNEL

Committee Concerns

(i) Regarding how the commission remitted the deductions, the cEo ctarified
that the deductions on behatf of the unions including KUSNET or other third'
party subscriptions were made by 25th of every month and the money was in

IFMIS.

(ii) Regarding the autonomy of TSC in managing payroll of teachers, the CEo

indlcated that the Commission had fought for the autonomy to run and manage

the payrotL of teachers. This has caused severa[ administrative bott[enecks and

the commission had to conduct a retreat with several state Departments to
actualize certain poticies.

9



P/No. 62 of 2023 on Stagnation of Teachers' Progression
.t

Background

7

Pursuant to the provisions of Article 237(2)(dl of the Constitution, the

Commission has the mandate to promote teachers under its emptoyment.

ln discharging this mandate to promote teachers, the commission observes the

vatues and principtes of pubtic service under Articte 232 of the constitution. To

this end the Commission has endeavoured to apply the principle of fair
competition and merit, integrity, transparency and accountabitity, equity, fairness

and impartiatity, inctusiveness, non-discrimination and gender equity in the

setection and appointment process.

Further, the promotion of teachers in pubtic service is premised on CORf,, Career
progression 6uidetines (CPG) for teachers and the Policy on Setection and

Appointment of lnstitutionaI Administrators.

Specificatty, Regulation 73 of the CORT provides for general guidelines in

promotion of teachers inctuding: merit and abitity as reflected in the teacher's
work, performance and results; seniority and experience as set out in the
scheme of service: existence of a vacancy; and academic and
professional qualifications.

On the other hand, the Career Progression Guidetines (CPG) and the poticy on

setection and Appointment of lnstitutionat Administrators outlines the skills and

competencies necessary for advancement in the profession by providing for
min.imum requirements for setection, appointment and promotion of teachers at
different grades.

To this end, atl promotion vacancies are filted competitivety with the objective
for recognize or reward effort or atign teachers for succession

managerent/career progression and to motivate emptoyees to perform better in

their Zuties and responsi bi tities with the aim of improving quatity teaching and

learning.

Specific Response to the Petition

7. Promotions in the teaching sector are done under two limbs as fottows:

Common Cadre Promotions:

8. Promotions under the Common cadre is considered based on the fotlowing

categories:

o) Primory school teochers: Emptoyed with a Pl qualification and are ptaced in
grade 

-es. 
upon comptetion of three years of satisfactory service, they are

iutomaticatty promoted to grade C1 in the common cadre estabtishment.

b) Secondary school teachers: Emptoyed with a Diptoma quatification and. placed

in grade c1. upon comptetion of three years of satisfactory service, they are
10
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automaticatty promoted to grade c2 in the common cadre establishment.

Additionatty, for Secondary sihoot teachers who are employed with a degree

quatification, they are ptaced in grade c2. Upon comptetion of three-years of

satisfactory 
'servite, 

they are automaticatty promoted to grade C3 in the

common cadre estabtishment.

Accordingty, the Commission has promoted a totat of 168,389 teachers on

Common 
-cidre 

promotions between Fi nanciat Ye ars 2017 / 201 8 and 2023 / 7074.
9

Competitive Promotions

't0. Promotions from the common cadre estabtishments are competitivety fitted with

the objective to promote national values, fairness, non-discrimination, and

equity, The promotions are premised on inter atia availabitity of funds and

existence of vacancies in authorized estabtishments.

11. Promotion of institutional administrators is guided by the Poticy on Appointment

and Deptoyment of lnstitutionat Administrators. The poticy provides for ctear

career 
'progression 

structures to ensure systematic progression, growth and

professiona[ devetopment for atl teachers. lt outtines the experience, academic

and professional requirements necessary for appointment and deptoyment of

institutionat administrators and further sets the process for career advancement

and succession management in institutions.

12. A teacher must meet alt the requirements set out in the Poticy on Appointment

and Deptoyment of lnstitutionat Administrators to quatify for appointed as an

administrator. Additionatty, the teachers must show interest by apptying when the

Commission advertises for the said posts.

13. A summary of teachers promoted between Financial Years 2019/2020 and

2023/2024 on competitive basis were 73,9O2.

'14. Pursuant to the imptementation of the 2017-2021 CBA and the career Progression

Guidetines, a[[ teachers were promoted in 7017 and thereafter, automaticatty
promoted after 3 years for common cadre promotions'

15. Accordingty, it is not true that teachers have stagnated for 15 years. white some

teachers-may have stayed in one job group more than three years, the detay in

promotion is majorty caused by budget constraints to undertake competitive
promotions.

16. Further, the commission has severatty engaged KUPPET on issue of promotions

with the most resent engagement being from 9th to 12th April, 7024 at a workshop

in Naivasha where thJ Commission extensively etaborated to the union the

chattenges causing detay in promotion of teachers.

Committee Concerns

(i) Regarding communication with teachers regarding vacancies and requirement'- for- prom'otions, the cEo noted that the Job Evatuation (JE) was conducted in

consuttation with union representatives and associations, inctuding the Kenya

11



Secondary Schoots Heads Association (KESSHA) and the Kenya Primary Schoots

Headteachers Association (KEPSHA). This ensured that teachers were represented
through their respective cohorts. Following the JE-based Cottective Bargaining
Agreement (CBA), the TSC issued a circutar to every schoot and disseminated it via
its website, newspapers, tetevision, and fietd officers who represent the
Commission at the zonal [eve[.

(ii) Addressing concerns about whether the Schemes of Service constituted a

"moving target" during promotions, the CEO ctarified that a standardized poticy
exists under the Career Progression Guidetines (CPG). Other criteria, such as

performance in curricutum detivery and years of experience, are only apptied in
exceptionaI cases to determine promotion etigibitity.

(iii)On the issue of funding required to prevent career stagnation among teachers,
the CEO emphasized the need for an annua[ budget dedicated to promotions. The
last budget allocation for promotions was ten years ago, which has led to
significant stagnation and demotivation among teachers. White TSC had proposed

an annual budget of Kshs 2 bittion, the current administration provided only Kshsl
bittion. This is insufficient to meet the needs of the 400,000 teachers, some of
whom have stagnated for over a decade. Moreover, with 46,000 additional
teachers recentty emptoyed on permanent and pensionable terms, the proposed
budget may need further revision to accommodate their eventual promotions.

(iv) Regarding the estimated number of advertised positions for the Financial Year
202412025, the CEO stated that the most recent advertisement sought to fitl
5,690 positions, mainty to support the new Competency'Based Curricutum (CBC).

Among these were 2,911 deputy headteacher rotes. However, the advert attracted
only 7,566 applications, as many quatified teachers were retuctant to appty for
promotions due to concerns over potential transfers.

(v) Addressing allegations of corruption in teacher recruitment, the CEO reported
that investigations conducted in collaboration with retevant stakehotders found no
evidence of matpractice. Nonethetess, the Commission remains open to new
evidence to improve the process. The recruitment portal was estabtished to
minimize human interference, ensuring only appticants who met the qualifications
were considered. Out of approximatety 150,000 quatified appticants, onty 36,000
vacancies were avaitabte, with unquatified candidates automatically filtered out
by the system.

(vi) On the frequency of TSC policy reviews, the CEO mentioned that the tast review
of the Career Progression Guidetines (CPG) took place in 2018. The next review is
scheduted for Juty 2025 to align with the upcoming CBA for 2075-?029.

rl
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P/No. 76 of 2023 on Discrimination by the Teachers Service commission on career

Progression Guidelines for Special N eeds Education Teachers in KenYa

i
Background

1. Prior to the JE, teachers job groups were not in sync with their responsibitities. For

exampte, a Head teachei *o-rta 
'be 

Job Group G and a ctassroom teacher at Job

Group M.

2. The JE addressed this disparity by categorising the teaching the teaching service

into two (2) groups, lnititutionat administrators and non -administrators. The

administrators in primary schoots comprised of Head teachers, Deputy

headteachers and Senior headteachers.

3. Conversion of teachers at the primary school levet were done based on the rote of

the teacher at the time and their substantive job group'

4. Noting that speciat schoots and units are categorised -as 
either primary or

,".on-dury, SNE teachers were converted using the same formuta and thus they

acquired-ihe grades associated with primary of secondary teachers whichever was

applicab[e.

5. Pursuant to the conversion and in tine with the new grading structures, SNE

teachers retained simitar titte as teachers in regular schools in the payro[[, for

exampte, sNE teacher converted to c2 retained the name senior Teacher ll instead

of Primary Teacher ll (SNE).

6. Admittedty, the Job tittes in the Commission's payrott and those in the cPG 201 8

are yet to be atigned wit respect to sNE teachers.

7. This has been occasioned by the fact that the Government's payrotl system which is

managed by the State Department of Pubtic Service has been undergoing re-

configuration to facititate migration to a new payrotl system'

8. Despite the tack of change in the job title of sNE Teachers in the payrot[, the

Commission has ensured that the teachers are paid sataries that are commensurate

to their designation. Accordingty, there has not been any discrimination on the

satary structure of the SNE Teachers.

9. Noting the confusion created by the tack of change in the job titte of SNE Teachers

in thi payrott, the Commission is working ctosety with the State De.partment of

Pubtic service to atign the grades for the Job Tittes in the payrotl to reflect

those in the CPG.

Gene ral Committee Concerns

I

(i) Regarding effective communication with teachers during recruitment and' 
prJmotion processes, the TSC c(arified that every teacher is etigibte for

automatic piomotion to the next grade after three years. However; due to timited

vacancies and the need to ensure equity and fairness, not at[ etigibte teachers can

be promoted simultaneously, necesiitaiing a competitive selection process. The
13



TSC emphasized that unsuccessful candidates are considered for subsequent
opportunities and are issued regret letters to acknowledge their applications.

(ii) On whether a classroom teacher could be promoted to the highest grade
without hotding a headship or management position, the TSC exptained that
white this was possibte in the past, the current structure under the Job Evatuation
(JE) framework assigns higher ranks to administrators. The JE framework was

developed through consultations with muttipte stakehotders, including teachers.
Notabty, institutiona[ heads continue to futfit their rotes as ctassroom teachers.

(iii)Regarding the balance between teacher demand and suppty, the TSC CEO noted
that white budget constraints remain a significant chatlenge, the Commission
regutarty engages the Ministry of Education through advisory proposats. For

exampte, the Ministry paused the training of P1 teachers for two years to
facil.itate the transition from P1 certification to diptoma-tevel quatifications. The
CEO underscored the importance of aligning teacher training projections with
periodic advisory updates.

(iv) On the gradual implementation of the delocalization policy, the TSC ctarified
that the process ensures seamless reptacements for transferred teachers to avoid
disruptions to tearning.

Committee Resolutions

After detiberations, the Committee resotved to proceed with report writing for the
petitions except P/No. 46 of 2O23 on Payment of Retirement Dues and Pension for
Retired Teachers which was pending engagement with the National Treasury and the
Retirements Benefits Authority (RBA).

MrN./PPETC/2024t410:, CONSIDERATION OF P/NO. 40 OF 2023 REGARDING

DELIMITATION OF ELECTORAL UNITS

Meetinq with the IEBC

The CEO IEBC, Mr. Marjan Hussein Marjan appeared before the Committee and
submitted as follows-

lntroduction

1. The lndependent Etectoral and Boundaries Commission (IEBC) is a Constitutional
Commission estabtished under Articte 88 of the Constitution.

2. Articte 88 (4) outtines its mandate to conduct or supervise referenda and elections
to any etective body or office estabtished by the Constitution and any other
election as prescribed by an Act of Partiament.

3. Specificatty, Articte 88(4)(c) of the Constitution provides that the IEBC is
responsibte for "the detimitation of constituencies and wards". Further, Articte
82(1Xa), requires Partiament to enact legistation to provide for "the detimitation
by the lndependent Electoral and Boundaries Commission of etectorat units for
etection of members of the National Assembty and County Assembties."

14

t

I



rl

4. Pursuant to the aforesaid requirement, Partiament enacted the lndependent

Etectoral and Boundaries commission Act, 2011 (the IEBC Act) effectivety granting

a tifetine to the provisions of Articte 82(1)(a) as read together with the provisions

of Artictes 88 and 89.

5. ln addition, under Sections 2, 4(c),36 and the Fifth schedute of the lEBc Act, cAP

7C, the IEBC was required to resotve alt issues arising from the first review and

therefore, comptete the first review. Following the review the commission was

required to pubtish its finat report within a period of four (4) months of the date

of appointment of its chairperson and Members as provided under the IEBC Act.

6. By dint of Sections ?., 4(c),36 and the Fifth Schedute of the IEBC Act, the IEBC

resotved atI issues, compteted the first review of etectoral boundaries and

pubtished the finat report of the Nationat Assembty Constituencies and.County
issembty Order,2012 dated 6th March, 2012 in the Kenya Gazette as Legal Notice

No. 14 of 2012.

Response to the issues raised in the Petition

The IEBC noted the concerns raised in the Petition and responded as fottows-

Comploints were roised after the last boundory delimitation exercise regarding
the way 80 extro constituencies and 1450 county ossemblY wards were creoted.

7. The lnterim lndependent Boundaries Review commission (IBRC) was estabtished
pursuant to the ionstitution of Kenya (Amendment) Act, No. l0 of 2008 as part of
the four (4) main reform agendas towards etectoral transformation. This was as a

result of the aftermath of the disbandment of the Etectoral Commission of Kenya

(ECK), whose functions were subsequentty spread between the IBRC and the

lnterim lndependent Etectorat Commission (llEC).

8. The IIBRC chairperson and eight commissioners were duty appointed by the
President and gazetted vide Gazette Notice No. 4796 of 12th May, 2009 and sworn

into office on 18th May, 2010. The functions of the commission were set out in
section 41C of the said Constitution (Amendment) Act as being inter atia-

(a) To make recommendations to partiament on the detimitation of constituencies

and [oca[ authority etectoral units and the optimat number of constituencies on

the basis of equality of votes taking into account:

i. Density of poputation, and in particutar the need to ensure adequate

representation of urban and sparsely poputated rurat areas;
ii. Poputation trends;

i ii. Means of communication;
iv. Geographical features; and
v. Community of interest.

(b) To make recommendations to parliament on administrative boundaries,

inctuding the fixing, reviewing and variation of boundaries of districts and

other units; and
15
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(c) And any other functions as may be prescribed by partiament.

9. This mandate was further modified by the new Constitution promutgated on 27Lh

August, 2010 under paragraph 27 of the Sixth Schedute which charged the IIBRC

with the mandate to determine the boundaries of constituencies and wards using

the criteria mentioned in the Constitution.

o

10. lt was pursuant to this constitutionat imperative that the IIBRC compteted its
work, determined eighty new constituencies in addition to the existing two
hundred and ten and published the tist in the print media on 17th November,

2010.

1'l . Fottowing this pubtication and determination of the disputes that ensued

thereaftec the TEBC was required, pursuant to the provisions of paragraph 2 (1)

(a) and (b) of the Fifth Schedute to the IEBC Act, to address the issues arising out
of the first review by:

(a) Using as its primary reference material the report of the former Boundaries
Commission (llBRC) on the first review as adopted by the National Assembty;
and

(b) Using as its secondary reference materiat, the report of the Partiamentary
Committee on the report of the former Boundaries Commission on the first
review.

12. ln carrying out the exercise, the IEBC sought to resotve issues arising from the
first review as stated in paragraph 2(2) (a). (b) as fottows:

(a) Re-distribution of such wards or administrative units in the affected
constituencies as may be appropriate; and

(b) subject to the constitution, addressing issues of new constituencies fatling
outside the poputation quota as provided for by Article 89(6) of the
Constitution.

.13. Pursuant to this, the IEBC conducted pubtic participation to resotve atI issues

arising from the first review conducted by IBRC while sensitizing the pubtics on

the pioposed boundaries of constituencies and wards before the preparation of
the finat report.

14. Any resultant disputes were handted through the appropriate dispute resotution
fora, that is, the Courts. ln strict adherence to the rute of [aw, the Commission

imptemented the dec'is'ions of the Courts.

15. The next review of boundaries shoutd have been undertaken and conctuded not
later than March 2024 but since the recruitment of Commissioners is pending no

substantive constitutiona[ functions can be discharged by the Commission.

16. Artictes 82(1) (a) and 89 confer upon the IEBC the mandate to review the names

and boundaries of constituencies and the number, names and boundaries of
wards. The criteria to consider in detimitation of etectoral boundaries is

espoused under Articte 89.

16



17. The stiputated constitutional timetines for review of the names and boundaries

of constituencies is not less than eight (8) years and not more than twelve (12)

years white the timetines for review of the number., names and boundaries of

Wards is periodic.

18. The import of this, is that the eight-year period took effect in 2020 with the

twelvelyear outer [imit terminating in March, 2024 ' The IEBC has not undertaken

the detimitation of boundaries owing to vacancies in the membership of the

IEBC.

.19. lt is imperative to point out that during the intervening period, the legistative

framework on review of electoraI boundaries morphed through various

amendments to Acts of Parliament inctuding but not limited to:

i. Section 36 of the IEBC Act, 2011;
ii. The Fifth Schedute to the IEBC Act (now spent) and

iii. Section 26 of the County Governments Act, 2012,

20. ln the review of etectorat boundaries, the IEBC has and continues to rety on the

fottowing tegistative framework for purposes of comptiance:
i. The Constitution of KenYa, 2010;
ii. The IEBC Act, 2011;
iii. The County GovernmentsAcl' 2012:
iv. The Urban Areas and Cities Act'2011;
v. The Survey Act, 1961 (Rev 2020) and

vi. Statistics Act, 2006.

21. The term of the commissioners lapsed on 17th January, 2023. Prior. to that, IEBC

had prepared a Boundaries Review operation Ptan (BROP) to provide a road map

for the detimitation exercise. lt used a phased approach as fotlows:

Phose l: Pre-Delimitotion-Preporatory: Activities such as ptanning, development of

documents, legat framework, capacity buitding, coltection, and validation'

Phose ll: Delimitation: Gazettement of intent to conduct detimitation, conduct of

stakehotder engagement and education, coltection and anatysis of memoranda, pubtic

n"iring and ga"zeite of descriptions of new etectorat units and generation of new

etectorat maps.

Phose lll: Post-Delimitation: Post-detimitation report, petitions and imptementation

of high court decisions.

22. The IEBC has not compteted phase one white phases two and three are yet to

commence. The pending work in phase one encompasses geo-data vatidation and

capacity enhancement of aLl necessary staff'

23.ltisworthnotingthatwhiteVacanciesexistwithinthemembershipofthe
commission, the IEBC remains tegatty and constitutionatty obtigated to undertake

the detimitation of boundaries. it is not ctear whether the Constitution permits

the timetines under Articte 89 to be extended '

I
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24. The IEBC invoked Section 29 of the IEBC Act and sought the guidance of the
Attorney General whose office advised that the IEBC Secretariat cannot conduct
functions under Article 88 (a) of the constitution. The Attorney Generat atso laid
emphasis that the faiture to conduct boundary delimitation woutd likety result in
tegaI chaltenges as we[t as compromising the right to fair representation,
potiticat stabitity. soc'iaI cohesion and etectoraI integrity.

25. ln this regard, the IEBC in Juty, 2024, filed a Reference requesting an Advisory

Opinion from the Supreme Court on how to proceed taking into account the
lapsed constitutionat timetines and absence of Commissioners necessary for the
electoral process. The matter is pending before the Supreme Court.

26. As a matter of information and owing to the lacunae in the membership of
Commissioners, the Commission has sought an advisory from the Supreme Court
with regard to the tapsed timetines for delimitation of boundaries in order to get
guidance on the next steps given the current legat crisis.

27. The IEBC craves for the Supreme Court's advisory opinion of the foltowing issues-

i. Whether the applicant can undertake the process of detimitation of electoral
boundaries and other etectoral processes in the absence of Commissioners or the
reqursite quorum of Commissioners;

ii. Whether the appticant can conduct a review of the names and boundaries of
constituencies and wards when the timetines envisage under Articles 89(2) and
(3) as read together with Section 26 of the of the County Governments Act have

lapsed; and

iii. Whether the constitutional timetines envisaged under the provisions of Articles
89(2) and 89(3) as read together with Section 26 of the of the County
Governments Act can be extended, if so, by whom and under
what circumstances.

Porliament hos not developed o legal lromework for the creation ond
determination of sub-locotions that tokes into account the obligotion of the IEBC

toprogressively ochieve population parity

28. The IEBC is guided by an elaborate legal framework streaming from
Constitution and operationatized by the IEBC Act and the Procedures
Detimitation of Etectoral Units enacted by Parliament on 15th Juty, 2024.

the
for

29. Notabty, during detimitation of etectoral boundaries, the IEBC utilizes data
resident in other state agencies. ln addition, the respective agencies woutd be

required to submit the necessary data to the IEBC to facilitate its process of
detimitation of etectoraI boundaries.

30. Specificatty, Kenya Nationat Bureau of statistics (KNBS) witt submit poputation
data which is in Geodata format.

31. As a matter of information, sub-tocations are administration structures of the
National Government. The sub-tocation poputation data is drawn from cottating

18 I
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enumerated poputation of contagious enumeration btocks' lt is neither a basic

unit of poputation census nor elections.

The National Assembly to engage the releYont authorities and stokeholders to
ensure the review o1 electoral uiits is corried out in a constitutionolly compliantI monner.

32. ln pursuit of its etectorat tegat reform agenda, the IEBC ensures. robust

engagements and pubtic participation with retevant stakeholders. Partiament

enacied rhe IEBC (Amendment) Act,2024 on 15th Juty, 2024, that provides the

mechanisms for the IEBC to engage stakehotders on the detimitation of

boundaries under the Fifth Schedute'

33. As such, the process of boundary detimitation woutd be abte to be sufficiently
undertaken under the current tegal framework once the commissioners are

appointed. This is of course dependent on the advisory opinion that the supreme

court witt render on the constitutiona[ timetines for detimitation of
etectoraI units.

34. The Commission notes with appreciation the intention of the Petition to ensure

the detimitation of boundaries as provided under Articte 89 is undertaken.

However, for the reasons discussed above, the commission submits that it cannot

currently undertake detimitation and awaits further direction on the matter.

35. The Commission recommends that the process of recruitment of Commissioners

be fast tracked to enabte the Commission to discharge its constitutionat mandate

which inctudes detimitation of constituency and ward boundaries'

Conclusion

Committee Concerns

(i) Possible outcomes from the Supreme Court's determination

The Commission outlined potentiat outcomes from the Supreme Court's decision' lf
the Court attows the Secretariat to proceed with detimitation, the process can

continue. However, a criticat question remains about who has the authority to extend

the guidetines. lf the commission's constitution is expedited, they can fulfitl their
maniate accordingty. The Supreme Court's invotvement became necessary due to
tapsed timetines. a- bench has since been constituted to address the issues presented

by the IEBC Secretariat.

(ii) Supreme Court's role vs. the Commission's independence

The CEO exptained that the Supreme Court's rote is to interpret the Constitution' The

Court witt tikety consider the etapsed timetines, the rationate behind these timetines,

and the circumstances fottowing the departure of the Commissioners a year prior' lt
may examine which institution is responsibte for ensuring a quorum within the

Commission and whether externa[ factors contributed to the detays' A purposive

interpretation of the timetine provisions is needed. For instance, as the 2027 General

Etection approaches, a second review of boundaries is essential to avoid conducting
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the etection without updated detimitations. The Supreme Court may extend timetines,
as detimitation must not exceed one year before the 2027 etections. Partiament may
also need to amend the timelines legistativety.

(iii) Fate of wards and constituencies without representatives

The Commission clarified that byetection matters require intervention from the
Commission itself. The Secretariat handles administrative tasks and imptements the
Commission's poticy resotutions.

(iv) Establishment of additional polling stations

Citing Article 88,
stations requires
Commission.

the Secretariat emphasized that estabtishing additional potting
voter registration, which necessitates the presence of the

(v) Livestreaming of presidential results

Regarding efforts to bar the livestreaming of presidentia[ results, the Commission
exptained that the proposal stemmed from the Etection Amendment Bitt 2024, which
underwent public participation in the Senate. Section 39G of the Elections Act,
enacted in 2017 during the period between the nuttification of the 2017 presidentiat
election and the fresh etection on October 26, 2017, altowed livestreaming for public
information onty, exctuding such results from officiat dec[arations.

After Parliament approved the Bitt, the President dectined to assent, and the Bi[[

became [aw. However, the Katiba lnstitute and other civic organizations chat[enged
this provision in court, which dectared it unconstitutionat. During pubtic participation,
it was suggested that the Etections Act be amended to reftect the court's ruting. As it
stands, the transmission of etection resutts in lhe 20?7 Generat Etection witl proceed.

Committee Resolutions

After detiberations, the Committee resolved to proceed to write the report on the
Petition with a view of responding to the Petitioner's prayers.

MrN./PPETC/2024t411: ADJOURNMENT AND DATE OF NEXT MEETING

The Chairperson adjourned the meeting at 01 :30 p.m. The next meeting witl be hetd
on Tuesday 3'd December, 2024.

', ! ./
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i ,. (CHATRPERSON)
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MrN./PPETC/2025/026: PRELIMINARIES

The Chairperson catted the meeting to order at 10:00 am. and proceedings began with
prayers by Hon. Peter lrungu Kihungi, M.P.
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MIN./PPETC/2025/O27.. ADOPTION OF AGENDA
AGENDA

1 . Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Consideration of Public Petition No.40 of 2023 regarding Delimitation of Electoral

Units;
6. Consideration of Public Petition No.46 of 2023 regarding Payment of Retirement

Dues and Pension for Retired Teachers; and
7. Consideration of Public Petition No, 47 of 2023 regarding Deployment of

Classroom Teachers as Headteachers in Schools Across the Country
8. Any Other Busrness
9. Adjournment

The Agenda was adopted to constitute business of the Meeting having been proposed by

Hon. Peter lrungu Kihunqi, M.P. and seconded by Hon. Edith Vethi Nyenze, M.P.

MtN./PPETC/2025/O28: CONFIRMATION OF MINUTES OF PREVIOUS SITTINGS

The Agenda was deferred.

MrN./PPETC/2025/O29: CONSIDERATION OF PUBLIC PETITION NO.4O OF 2023
REGARDING DEL IMITATION OF ELECTORAL UNITS

The Committee considered the draft report and made the fotlowing observations-

(i) That pursuant to Article 89 (2) of the Constitution the timetine for the detimitalion
of boundaries and review of names and boundaries [apsed in March 2024.

(ii)That at the time of considering this report the recruitment process of the IEBC

Commissioners was ongoing consequentty there was no Commission to discharge the
mandate under Article 89 of the Constitution.

(iii) Pursuant to Articte 82 (1)(a) the lndependent E[ectoral and Boundaries

Commission Act was amended in Juty 2074 lo provide a framework for the
detimitation process in part lllA of the Act and the Fifth Schedu[e of the Act.

(iv) That the issue of sublocations as raised by the Petitioner was distinct from the
issue of detimitation as they do not equate to electoral units but are administrative
units.

(v) Wards and subtocations may overtap however the process of creation of these two
Units are distinct. The IEBC has the mandate for the creation or review of new

etectoral units white the Cabinet Secretary Ministry of lnterior has the power to
gazette subtocations for servrce detivery pursuant to section 14 of the National
Government Co-ordination Act 201 3.
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(vi) On the issue of the twenty-seven (27) constituencies in section 77 (4) ol the Sixth

Schedute of the Constitution that were saved during the first review, the committee

observed that pursuant to Articte 89 (2) the Commission has the mandate of review

of boundaries for Constituencies and therefore Partiament cannot dictate over the

process of review.

(vii) on the issue of the Boundaries Review operations Ptan (BROP) by IEBC, the

committee observed that the Ptan was not in the pubtic domain'

Committee Resolutions

After detiberations,
recom mendation s-

MtN./PPETC/2025/030:

(i) on the prayer that the National Assembty through the Pubtic Petitions committee'' 
engages the retevant authorities and stakehotders to take a more proactive role

to ensure the review of the etectoral units is carried out in a constitutionalty

comptlant manner inctuding meeting the deadtine estabtished under Articte 89(2)

of the Constitution, the Committee recommends that-

(a)Upon reconstitution of the lndependent Electoral and Boundaries

commission, the commission should commence the delimitation process

expeditiously with a view to concluding the process in compliance with
Article 89 (4);

(b)Uponreconstitution,thelEBcappraisestheNationalAssembly
Departmental committee on Justice and Legal Affairs on the Boundaries

Review operations Plan (BROP) within three months from the date of
reconstitution;

(ii) On the issue of provision of a framework for the creation and determination of
sub-locations, the committee recommends the amendment of section 14 of
National Government Coordination Act to provide criteria for determination of
sub-[ocations.

the Committee resolved to adopt the report with the fottowing

CONSIDERATION OFPU BLIC PETITION NO.46 OF 2023
REGARDING PAYMENT OF RETIREMENT DUES AND

PENSION FOR RETIRED TEACHERS

The Committee considered the draft report and made the fottowing observations-

(i) There was a significant detay in the processing and payment of pension benefits

to retired teachers attributed to among others incomptete documentation

required to support pension dues, succession disputes, and court cases stopping
processing of pension ctaims pending determination among others'

(ii) Lack of coordinated effort between the Teachers Service Commission (TSC) and

the Nationa[ Treasury due to delays and chattenges experienced from the time of
3
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submission of the pension ctaims by the TSC to payment of the same by the
NationaI Treasury.

(iii) The Teachers Service Commission as of l't July, 7024 had submitted to the
Director of Pensions a totat of 35,254 pension ctaims for the period between 2019

and 2023 for atl teachers across the country out of which 5,016 claims were sti[[
pending due to incomplete documents, court injunctions and succession related
disputes.

(iv) The mandate to pay pensions claims falts under the ambits of the National
Treasury pursuant to the provisions of the Pension Act and not the Teachers
Servfce Commission

(v) The TSC had committed to submit att the pending cases to the Nationat Treasury
by 31st December, 2074 ensuring that no ctaim remained outstanding beyond that
date. lt therefore fottowed that, att the affected twenty-one (21) retired
teachers from Mwatate Constituency had been paid their pension benefits in futI
and enrolled on the Treasury's monthty payroll on diverse dates between the
years 2022 to ?024 as hightighted in paragraph 42.

(vi) The National Treasury in collaboration with the Teachers Service Commission
(TSC) had undertaken various measures to expedite the processing of retirement
benefits to teachers inctuding data verification and ctean-up exercise,
coordination with the courts to fast track determination of matters hatting
processing of pensions ctaims and enhancement of communication channels to
keep retirees and beneficiaries informed on the status of their ctaims among
other initiatives.

(vii)The National Treasury was engaged in modernizing pension administration to
improve service detivery aimed at fast tracking processing and payment of
pension benefits to retirees across the country.

(viii) The detays had been occasioned among others by submission of incomplete
documents by the retired teachers or their beneficiaries, court cases and
succession disputes.

(ix) ln tight of the affected petitioners, the Commission had prepared and submitted
to the Director of Pensions, pension claims of a[( the twenty-one (21) petitioners
on various dates as indicated in Table 1 in the Report and the same were
processed and paid to the affected teachers between the periods 2027 and
2024.

(x) The the affected teachers had atready been paid their retirement benefits and

enrolted with the National Treasury's monthty payrolt.

(xi) The National Treasury had deptoyed officers to atl Huduma centres across the
Country to manage pension benefits for retired civit servants.
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Committee Resolutions

(iv)

(v)

(vi )

After detiberations, the committee resotved to adopt the report with the fotlowing

response to the petitioners-

(i)ontheprayerthattheCommitteeengagestheTSCtoestablishthecircumstances
that have occasioned the detayed payment of retirement benefits to the retired

teachersinMwatateConstrtuency,theCommitteeengagedTSCandnotesthat
TSC's only prepares pension ciaims and forwards them to the Director of

Pensions at the National Treasury for processing and payment'

(ii)ontheprayerthatthecommitteeengagestheTSCtoprovidedataandstatistics
of a(t unpaid retired teachers in the entire country and indicate when they wi[[

pay att the retirement dues of the said teachers, the committee engaged TSC

and notes that as of 1rt July, 2074, the Teachers Service Commission had

prepared and submitted 35,2i4 pension claims to the Director of Pensions at

the National Treasury for ali retired teachers across the country, out of which

5,016 were pendinj due to incomplete or lack of statutory documents to
support p.nrion clai-ms, succession related disputes between beneficiaries and

injunctive orders from the courts stopping processing of some of the claims

pending court's determination

The committee therefore recommends that the Teachers service commission in liaison

with the Nationa[ Treasury-

(i) streamline processes which are essential in expediting pension claims for
teachers and improues accountability through digital verification systems for all

c lai ms.

(ii) Develop an up-to-date database that tracks unpaid retirement claims for
teachers across the country and fast-track payment of the claims'

Establish a communication framework on delay in payment of pension claims to

the affected teachers on time through designated offices in the forty-seven
(47) counties.

Establish designated complains contact centers in every county where teachers

can report friudutent activities and seek guidance regarding the processing of
claims in order to mitigate fraud targeted at the vulnerable retirees;

sensitize teachers on the pension process, specificalty, on the GP178 Form with
a view of simplifying the pension process and enhancing efficiency and user

friendliness.

The National Treasury develops a National Retirement Benefits Policy aimed at

improving gou..nrn.L within retirement schemes to ensure sufficient income

security ind allow for dignified post-retirement lives for retirees'

I
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(vii) The Ministry of Public service and Human capital Develoqlgn! in liaison with

the National Treasury to deploy more Pension officers to all Huduma centres to
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enhance accessibility and efficiency in the management of pension benefits for
public servants and ensure all retirees.

MlN./PPETC/2025/O31i CONSIDERATION OF PUB LIC PETITION NO. 47 OF 2023

REGARDING DEPLOYM ENT OF CLASSROOM TEACHERS

AS HEADTEACHERS IN SCHOOLS ACROSS THE

COUNTRY

The committee considered the draft report and made the fottowing observations-

(i) ln 201 5/2016, the Commission in consuttation with the Sataries and Remuneratton

commission (sRC) conducted a Job Evatuation (JE) for the Teaching service that
proposed a new grading and remuneration structure for teachers in the Pubtic

Service. The main objective of the JE exercise was to determine the retative
worth of the jobs / assign ments wlthin the teaching service with a view to link
teacher remuneration and benefits to the respective responsibility assigned to
them.

(ii)The Job Evatuation exercise rntroduced among others the position of Senior

Master in post primary institutions, Responsibitity- Based Grading System,

remuneration structure reptacing the Quatif ication - Based system, removal of
Responsibi(ity Allowance and substantive appointment to administrative positions

in teaching service.

(iii) Prior to the JE exerctse, teachers' job groups were not in sync with their
responsibitities and the 201 7-2021 CBA between the commission and teacher
unions was meant to address disparities by categorizing the teaching service into
two groups namety the Administrators comprising of Head teachers, Deputy Head

Teachers and senior Teachers in Primary schoots and Non -Adm inistrators
comprising of ctassroom teachers in Job Groups H, J and G.

(iv) ln 2017, before the Job Evatuation and signing of the 2017-2021 CBA, the

commission advertised for promotions of teachers to Job Group M and

consequently, att the 9 Petitioners, successfutty apptied for the promotion and

accordingty were competitively promoted to senior Graduate Teachers, at Job

Group 'Miwith effect from May, 7017. Thereafter, in Juty 2017 in accordance with

the recommendations of the JE and the terms of 2017 -2021 CBA, the Commission

converted teachers into the new Job Grades and atl the nine (9) Petitioners who

were then in Job 6roup M were converted to Grade c5 under the category of
non -administrators in the new grading system.

(v) Teachers who were hotding administrative grades and were in Job Group M and N

were converted to Job Group Dl white teachers not holding any administrative
positions but in simitar job groups were converted to C5. Conversions were based

on two factors namely; position a teacher was hotding at the time of conversion

and the job group they were in. Accordingty, the teachers were correctty

converted in [ine with the existing poticy.
,|
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t After detiberations, the committee resolved to adopt the fottowing recommendations-

(i) On the prayer that the Committee engages the TSC to review the sataries and

attowances of the deployed teachers ani ptace them at par with their. cotteagues

who had undergone'the same interview and became headteachers before the

2017 July CBA, ihe Committee recommends that Teachers Service Commission

sensitizes all teachers on the outcome of the job evaluation of 2O15/2O16, and

the conversion process in 2O17 and any other future job evaluation outcomes'

(ii) On the prayer that the Committee engages the TSC to pay the teachers their

arrears irom the period between their deptoyment as headteachers ti[[ now, the

Committee recommends rejects the prayers the prayer on the premise that

the outcome of the job evaiuation in 2015/206 and the subsequent conversion

process in 2017 from the previous grading structure'

The Committee further recommends that-

(i)TheTeachersServiceCommissioncontinuouslyappraises-theNational
Assembly on its periodic reviews of career progression policies including

Career frogression Guidelines to enhance transparency in its processes;

(ii)The Teachers service Commission continuously sensitizes alt teachers on job

evaluation and conversion processing; and

(iii) The National Assembty considers aPproPriating funds in subsequent financial

years 7025 /2026 for promotion of teachers to address the concerns raised in

the petition.

MtN./PPETC/202s/O25l. ADJOURNMENT AND DATEO F NEXT MEETING

The chairperson adjourned the meeting at 11:45 a.m. The date of the next meeting witt

be Friday, 11th Aprit 2025.

Sign:....

(cHATRPERSON)

Date 2#&*/*)
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