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The Commission enjoys the distinct recognition in the Constitution as the protector of the Sovereignty
of the people and is charged with the dual responsibility of ensuring that all state organs observe
democratic values and principles as well as promote constitutionalism.

To enable it fulfill its mandate, the Kenya National Commission on Human Rights Act, 2011 requires
that the Commission be constituted through the appointments of a Chairperson and four members
and that it is adequately resourced. On both fronts the state has not honored its obligation to the
Commission. Since November 20tZ a single Commissioner has served in the commission and whose
term came to an end in January 2OL4. The delay in appointing the five Commissioners has been
occasioned by the multiplicity of cases filed to challenge the process and the delay by the President
in forwarding names to Parliament as required by the Act.

On financing, against a request of Kshs 700M, the government allocated Kshs 251M to the Commission
in the financial year 2Ot2l2OL3, impacting negatively on the effectiveness of the Commission. lt
is hoped that in the current financial year 201.3/14, the matter shall be resolved in favor of the
Commission.

Whereas the Government has been very articulate in communicating and implementing its vision
for the economic development of the Country, the same cannot be said of its commitment to
upholding the rule of law, constitutionalism and safeguarding the rights of its Citizens. For this
reason the transitional justice agenda of the Country is slowly grinding to a halt. The TJRC Report, as

with other reports before it, is destined to take its place on the dusty shelves of state indifference.
It is commendable that under these difficult circumstances, the Commission has strived to fulfill
its mandate. This was achieved through the invaluable support of various donors who funded the
programmatic work of the Commission. We acknowledge the contribution of our partners in the
work that we have done and appreciate the technical and financial support extended to us by the
Government and development partners.

KNCHR is particularly grateful to the Government of Kenya, UNDP, GIZ - Social Justice, GIZ - Good
Governance, British High Commission, UNHCR and OHCHR.

This year marks the finalyear in the implementation of the 5-year strategic plan from 2008-2013. We
are honored to have been given an opportunity to serve Kenya and make a contribution towards the
furtherance of the Constitutional ideals. Our successes during this period will serve as a motivation as

we march on into the next year with reformulated goals for the period 2013-2018. We are optimistic
that notwithstanding the teething challenges in implementing the Constitution, ultimately the tide
shall shift and resolute steps shall be taken to conform with Constitutional requirements.

We submit this report in accordance to our statutory mandate. The report is divided into 3 parts: (i)

Chapter 1: Explains the mandate, vision, functions and objectives of the commission; (iii) Chapter
2: Reports on the activities of the commission as well as the recommendation on specific actions to
be taken in furtherance of human rights; And (iii) Chapter 3: details the financial statements of the
Commission.

ln accordance with Section 51(1) of the commission's act, the KNCHR makes the following
recommendations:

a



On Legislation

That parliament adopts the National Human Rights Policy and Action Plan approved by cabinet in
201,2. 1.1

That parliament enacts the Evictions and Resettlement Procedures Bill, 2013

That parliament ensures that the government takes measures to fully operationalize the Prevention,
Protection and Assistance to lnternally Displaced Persons and Affected Communities Act, 2012. That
it constitutes without further delay the National Consultative Coordination Committee on lnternally
Displaced Persons established by Section 12 and the Humanitarian Fund established by Section 1-4.

Reversals be made on amendments to the Elections Act, 2011,. Parliament should ensure that the
IEBC makes rules and regulations that will govern elections, party nominations as well as nominations
for special seats.

Reports on commissions of inquiry

That the commissions make public reports that have been submitted to Government, particularly
the report on ethnic violence in Tana Delta District and also publicize steps taken to implement the
recommendations by the respective Commissions. ln this regard we consider it necessary that the
President reassures the country of the government's commitment to implement the report of the
TJRC.

lnstitutionol reform

ln order to facilitate institutional reforms as envisaged under the Constitution, we urge that the
vetting of Police officers commence without further delay.

To ensure that the Constitution is broadly disseminated to all sections of the Kenyan public, we
recommend that the Constitution be published in swahili, and in addition, have popular versions
made available in Swahili and English.

Support to the commission

Finally, as it relates to the Commission, we call for the immediate appointment of Commissioners
and allocation of sufficient resources in accordance with Article 249(3) of the Constitution (2010).

We look forward to working with Parliament and other stakeholders to actualize the implementation
of the above recommendations.
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Re appointed in
November 2007

Resigned in September,
2012

Ms. Fatuma lbrahim Commissioner
Ali

a

Re appointed in
November 2007

Tenure ended in
November 2012

Mr. Lawrence Mute Commissioner

November 2007 Tenure ended in
November 2012

Ms. Fatuma Adan
Dullo

Commissioner

Tenure ended in
November 2012

November 2007Dr. SamuelTororei Ag chairman

Tenure ends in January
20L4

January 2009Anne Kyalo
Munyiva-Ngugi

Commissioner

Resigned

Sept, 2012
May 2009

:-,!ili -:.: li\TRCCe r-TiC!\ TD TiiE i(ilV'{,c i'rAiiC'}jAL Ciji\ilii;llSSiCi\i Cl'j r-'i-;iVi.+;\j

F:iG iiT-i

1.1 Overview of the Kenya National Commission on Human Rights

The Kenya National Commission on Human Rights (the Commission or KNCHR) is an independent

National Human Rights lnstitution (NHRI) established under Article 59(1) of the Constitution of

Kenya, 2010 and the Kenya National Commission on Human Rights Act, 2011.

The Commission implementstwo key broad mandates: first, it acts as a watchdog overthe Government

in the area of human rights (the protection mandate); secondly, it plays a key leadership role in

advising and moving the country towards becoming a human rights state (the promotion mandate).

These mandates are implemented through various strategies including research, advocacy, lobbying,

education and training, outreach, investigations and redress, issuing advisories and publications,

and through partnerships building and networking.

The Commission has its head office in Nairobi with 3 regional offices in Wajir, Kitale and Mombasa

Currently the Commission has 108 staff.

The KNCHR Act provides that the membership of the Commission shall be a Chairperson and 4

members appointed in accordance with the provisions of the Constitution and the Act. At the end

of the financial yeari the Commission had a sole Commissioner who also doubled up as the Acting

Chair of the Commission.

Table 1: List of commissioners who served in the reporting year.

Mohammed Konso
Hallo

Dr. Bernard Mogesa

Ms. Patricia

Secretary

Ag. Secretary

Secretary

September 2012

December 2012

Dec. 2012

Tenure ends in
December 2017N undi

1.2 lndependence of the Commission

The KNCHR has the status and powers of a Commission within the meaning of Chapter 15 of the
Constitution. The Commission is not subject to the authority'or control of any person or agency in

the performance of its functions. Chapt€r 15 of The Constitution, Article 249(2\ on Commissions and
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lndependent Offices provides that:

The Commissions and holders of independent offices: _

a) Are subject only to this Constitution and the law; and

b) Are independent and not subject to direction or control by any person or authority

The commission gets its funding from both the Government of Kenya and development partners.It' howeve6 sets its own priorities in accordance with the strategic plan and mandate under itsconstitutive Act' Additionally, the commission determines how to use the resources ailocated, whichare utilized as per the annual work plans and budget estimates to deliver the objectives set out inthe strategic plan.

1.3 Functions and powers of the KNCHR

The functions of the Commission are set out in Article 5g(2) of the constitution and have beenoperationalized through section B of the KNCHR Act, 2011. These are tol
a) Promote respect for human rights and develop a culture of human rights in the Republic;
b) Promote the protection and observance of human rights in public and private institutions;
c) Monitori investigate and report on the observance of human rights in all spheres of life in therepublic;

d) Receive and investigate complaints about alleged abuses of human rights, except thoserelating to the principle of equality and freedom from discrimination urd"", the Gender andEquality Commission, and take steps to secure appropriate redress where human rights havebeen violated;

on its own initiative or on the basis of complaints, investigate or research a matter in respectof human rights, and make recommendations to improve-the functioning of state organs;
Act as the principal organ of the state in ensuring compliance with obligations underinternational and regional treaties and conventions relating to human rights except thosethat relate to the rights of special interest groups protected under the law ,."t.ting to equalityand non-discrimination;

Formulate, implement and oversee programmes intended to raise public awareness of therights and obligations of a citizen under the constitution;
h) work with the National Gender and Equality Commission and the commission onAdministrative Justice to ensure efficiency, effectiveness and complementarity in theiractivities and to establish mechanisms for referral and collaboration;
i) Perform such other functions as the commission may consider necessary for the promotionand protection of human rights; and

j) Perform such other functions as may be prescribed by the constitution and any other writtenlaw.

The powers of the commission on the other hand are prescribed under the constitution and the
KNCHR Act. Arricle 252(1') states; each commission, and each holder of an lndependent office _

a) May conduct investigation on its own initiative or on a complaint made by a member of the
public; ?

f)

e)

s)
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c) Shall recruit its own staff; and

d) May perform any functions and exercise any powers prescribed by legislation, in addition tothe functions and powers conferred by this Constitution.

2) A complaint to a commission or the holder of an independent office may be made by any personentitled to institute court proceedings under article ?z(l) and (2).'.'-' --

section 26 of KNCHR Act, 2011 provides for general powers of the KNCHR;

ln addition to the powers conferred in Article 252 0f the constitution, the commission shall havepowers to-

a) lssue summons, as it deems necessary for the fulfillment of its mandate;
b) Require that statements be given under oath or affirmation and to administer such oath oraffirmation;

c) Adjudicate on matters relating to human rights;
d) obtain, by any lawful means, any information it considers relevant, including requisition ofreports, records, documents and any information from any person, including governmental

authorities, and to compel the production of such information for the proper discharge of its
duties;

e) By order of the court, enter upon any establishment or premises, and to enter upon any land
or premises for any purpose material to the fulfillment of the mandate of the commission, inparticular; for the pur.pose of obtaining information, inspecting any property or taking copiesof any documents, and for safeguarding any such property or document;

f) lnterview any person or group of persons
g) subject to adequate provisions being made to meet his expenses for the purpose, call upon

any person to meet with the Commission or its staff, or to attend a session or hearing of thecommission, and to compel a person who fails to r:espond to a request of The Commission to
appear and to answer questions relevant to the subject matter of the Session or hearing;

h ) conduct aud its of a ny public or private institution to esta blish the level of complia nce with theconstitution with regards to integrating the principle of equality and equity in its operations;
and

i) Require any public or private institution to provide any special report on matters relatingto the institution's implementation of the principle of equality and equity including gender
equity.

1.4 Affiliation to tnternational and Regionat Networks
The commission is affiliated to the lnternational* coordinating Committee of National Human Rightslnstitutions (lcc) an international, independent body establ ished to promote the establishment andstrengthening of NHRrs in conformity with the paris princi ples and enjoys A' Status accreditation.
The ICC's sub- committee on accreditation conducts periodic review (every five years) of existing
NHRIs to assess their continued compriance with paris principles,l and strengthen NHRIs to ensurefull compliance through technical assistance. proposed a nd new NHRI are assessed against paris
Principles benchmarks before their accreditation as status A, B or C NHRI depending on their level of
com plia nce. Accred itati on regulates NHRIs' access to the UN Human Rights council and the t
body mechanisms, hen ce the key significance of this mechanism to the work of NHRIs
l. Paris Principl6 .Gt thc cstablishmcnt and functioning of NHRI uound six arco;. M.nd.G and competcnce Brcad mandau bqci on univcrsal humen rights standards. Autonomy from governmcot;

. lndcpendcncc guarantced by starutc or constitution
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he lcc of NHRIs facilitates interaction and cooperation between NHRIs and the UN system, as

rell as coordination and collaboration among NHRls. ln addition, it strengthens NHRIs to ensure

tll compliance with paris principles. The lcc currently has 16 voting members representing four

-.gions (Africa, America, Europe, and Asia/pacific region). The KNCHR is a member of the lcc Bureau

epresenting Africa group and is also the secretary to the lcc, through which it continues to shape

nd influence the human rights agenda at the international level. This is a representation of the

ole that the commission plays in leadership on human rights issues at the international level and is

urther a demonstration of the competency of the KNCHR in working to promote and protect human

ights in Kenya.

the work of NHRIs in Africa is coordinated by the Network of African National Human Rights

nstitutions (NANHRT), which is headquartered in Nairobi and is hosted by the KNCHR. NANHRI

lncourages and supports the estabrishment of strong and independent African NHRIs in tompliance

ruith paris principles through national, sub-regional, regional and international cooperation' lt strives

io ensure that African NHRIs effectively undertake their mandate of human rights monitoring,

protection, promotion and advocacy towards a continent characterized by human rights culture and

iustice for all.

The commission remains a fuil member of NANHRT and has committed to continue offering

institutional support to the Network to enable it undertake its mission of strengthening NHRIs in

Africa.

1.5 Strategic Direction for the Financial Year 2Ot2l2OL3

The commission,s strategic direction as outlined in the 2009-2013 strategic plan is structured as

follows:

1.5.1Vision

A nationally and globally respected public institution providing leadership in human rights

1.5.2 Mission

To enhance protection and promotion of human rights in Kenya through a strategic pr:ogramming

and partnershiPs

1.5.3 Goal

To increase respect for and enjoyment of fundamental human rights

1.5.4 Values

The commission believes in and upholds the following core values

. lndependence
o lntegrity
o lnclusiveness
o Tolerance
o Accessibility

1.5.5 Strategic Objectives

ln the Strategic plan, the priorities and worktf the Commission are focused around four Key Result

Areas (KRAs), namely



t. Reduced systemic human rights violations.

2. lncreased application of human rights principles and standards in the lmplementation of the
constitution.

3. lncreased knowledge and practice of human rights principles and standards in public and
private spheres.

4. Organizational growth and development.
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The commission works to reduce systemic human rights violations by receiving and investigating
complaints and taking steps to secure appropriate redress where human rights are found to be
violated.

2.1 Complaints received in the reporting period
ln the period under r€view, the commission through its headquarters and regional offices received
l-,658 complaints as follows:

Table 2: schedule of comploints received at the offices of the commission.

Office Number: Received
Nairobi Office 821 49.43
North Rift R onal Ofiice 344 20.7s
North Eastern Regional Office 173 10.43
Coast Regional Office 320 19.36
Total 1,559 LOO%

2.1.1 Gender analysis of complaints received

1-,1'87 (71,.6%) of the 1,658 complaints received at the commission were by male petitioners while
4TL were by femaie pefitioners, representing 28.4 % of all complaints received at the Commission.
The Head office attended to 821 petitioners where women accounted for 179 (21,.y/o) while men
comprised 642 (78.2%). The North Rift regional office had a total of 344 petitioners, of whom 195
(56'7%) were male and 149 (43.3%) female. The North Eastern Regional office attended to 173
petitioners of whom 1"o9 (63%) were male and 64 (37%) were female. Atthe Coast regional office,
the male complainants were 241,(7s.3%) while the women were 79 (24.7%)

we note that on the whole the commission received more petitions from males than it did from
females. This is could be as a result of a lot of factors coming into play stemming from the social,
cultural or economic background of the petitioner. The commission is however brainstorming so as
to facilitate an increased number of females reporting to the complaints.

2.1.2 Analysis by mode of lodging the comptaint

Table 3: Mode of lodging complaints.

,!!gdelof Lodging Numberr. Reteived, =-,
' : i..;. .. .,.

Physical Visits L,369 82.6
Postal Mail 79 4.8
Telephone 54 3.3
Email 86 5.1
Website 55 3.3
IPCRM 1,4

Fax 1 0.1
Total 1,559 LOO%
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2.1.3 Analysis of complaints by categories of human rights violations

Economic Social and cultural Rights violations continued to be the largest category of complaints

that were received by the commission during the reporting period accounting for 1,019 (61"5%\

compared to civir and poriticar Rights 42o (25.3%) and Group Rights which together constituted 218

(L3.2%\.

The Nairobi office reported a high number of labour related complaints followed by general complaints

(legal advice and complaints against advocates). The bulk of the complaints in the North Rift were

related to family disputes followed by land rights, Majority of the complaints from the North Eastern

Regional office were family disputes followed by labour complaints and children rights respectively'

Most of the complaints at the coast Regional office were related to the right to fair administrative

action followed bY labour.

2.1.4 Analysis of complaints by geographical distribution

The burk of compraints received during the reporting period were from Nairobi whire the lowest

number of complaints was received from the western region. The variance in the distribution of the

complaints can be partly attributed to proximity of the commission's offices to the citizens and also

the level of awareness on the part of the public of their rights.

Table 4: The geographical distribution of complaints
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2.2 Processing of Complaints

of the 1,658 reported violations, 274 were admitted, for preliminary and further investigations;
L221' were given legal advice and referred to partners within the referral network for alternative
redress mechanisms; 163 are matters pending for various reasons such as verification and provision
of supportive documents on the allegations.

2.2.L Concluded matters/ closed Files

During the financial year lst July 2012- 30 June 2013 KNCHR dispatched a total of 236letters in
relation to the received complaints. At the end of the reporting period, the commission had opened
a total of L11files and closed 90 bringing the total of active files to 175. The files were closed either
after the matters were investigated, adequate responses were made and/or it was impossible topursue the matter further.

2.2.2 Summary of investigations undertaken
The Commission conducted field investigations and Rapid Response Missions (RRM) on complaintsthat merited such actions. Field investigations are informed by the findings of the preliminary
investigations and are done as follow up to give effect to the recommendations made at thepreliminary investigations report. Further investigations are therefore conducted to determine
whether the violation actually occurred and thereby inform appropriate redress measures.

RRMs on the other hand, are investigations conducted in situations that warrant urgent intervention
with a view to forestalling an on-going violation or to prevent the imminent violation from occurring.
A RRtv is usually conducted within 24 hours from the time of receipt of the alleged violation.

The total number of field investigations conducted by the commission's three offices during the
reporhng period were 72 while RRMs were 2 j..

The table below shows the number of investigations and RRMS conducted by the various KN6HR
offices.

Table 5: Number of investigations conducted in all KNCHR offices

Total 72 2L 93

2'2'2'L sample of investigations and interventions undertaken during the period

Advocacy on justice for tnternolly Displaced persons (tDps)
The plight of the persons displaced during the post election violence of 2o07-B brought to the forethe lacuna in protection for displaced persons in Kenya. since independence many persons havebeen displaced on account of violence, environment hazards and state-sponsored evictions.

Office . .: , Field,,,,, ., ;
ihvestilations; .r

1 Headq ua rters 42 12 54
2 North Eastern

Regional office
L1, 3 L4

3 North Rift Regional
office

1,4 4 18

4 Coast Regional
Office

5 2 7
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since 2009 KNCHR has led a joint project with the office of the United Nations High commissionerfor Refugees (UNHCR) and other actors on internal displacement. This included coordinating amulti-stakeholder Protection working Group on lnternal Displacement (pwGlD) and continuousmonitoring of the situation of lDPs in the country. The commission utilized the data generated bythe monitoring project to launch a high-level lobbying and advocacy initiative on the issue of lDpswhich has resulted into a number of positive outcomes. The KNCHR successfull, r"uJ,"i ii; il;;;,of state for special Programmes to develop a national policy for the protection and assistance to
lnternally Displaced Persont (lDPs) that has since been submitted to cabinet for adoption.

The project contributed to the enactment of the Protection and Assistance to lnternally Displaced
Persons and Affected communities Act in December 2oL2. The Act came into force on lgthJanuary 2073' Through this Act, the state has an obligation to protect and prevent the citizensagainst displacement and to provide assistance to lDPs when displacement occurs until a durablesolution is attained- The Act establishes the National consultative coordinating committee (NCcc)
that will coordinate prevention and preparedness efforts, protection and assistance to lDps. The
NCCC comprises of key government ministries and departments that deal with lDps, KNCHR, lDprepresentatives, the Attorney General, the Director of Public Prosecution, National Land Commission,
CSOs and donor community representatives.

The Commission's contribution to this successful outcome was acknowledged by the chair ofthe Parliamentary select committee on Resettlement of lDPs, Hon. Ekwee Ethuro. while tablingthe Committee's report before parliament, he thanked the Commission,s pWGID in the recorded
statement, "---.for their supgiort ond valuable input in understanding of the tDps situotion in thecountry ond in developing the notionot policy for the prevention of internil disptocements, protection
and assistonce of tDps in Kenya and the draft lDps Bill2..

The achievements of the joint project have been acknowledged by the United Nations specialRapporteur on Human Rights of lnternally Displaced Persons, prof Chaloka Beyani in his latestcountry mission to Kenya and in a recent publication by the Brookings-LSE lnternal Displacement
Project, 'From Responsibility to Response.'Assess ing Notionat Approocies to lnternal Displocement.,

The project facilitated immediate interventions for victims of displacement in various regions. ln Tana
Delta for example, the profiling and provision of assistance to those displaced improved. There were
also commendable efforts to ensure that the displaced children were able to sit for their national
exams' Similar efforts were extended to close to l-,ooo people that were displaced in Marakwet and
West Pokot counties following landslides in the area.

The Commission's efforts also contributed
programme for the pEV lDps. Funds were
such as Nyamira were paid their dues

towards the government,s resettlement
set aside to ensure that lDps in places
were also resettled during the year
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Photo: KNCHR choir ond members of PWGID during o press conference on the need to enact the rDp low

Feace interventions in lsiolo and Wajir.

Between l8th and 23rd July 201'2,the KNCHR North Eastern office conducted a rapid response missionto Habaswein, lVlodogashe, lsiolo and Garbatulla following reports of rising tensions occasioned bvthe shooting of one Abdilahi Abdi Haji ostensibly after a pasture disagreement between members ofthe Borana (from rsioro County) and the Ajuran community (wajir county).

During the mission, the team visited the victim at the Habaswein district hospital and held interviewswith various interlocutors and elders from the warring communities with a view to understandingthe problem' The team also engaged with concerned authorities including the police, area chiefs andthe district commissioners in Habaswein, Garbatulla, wajir west and Lagdera Districts. The missionfacilitated various eyewitnesses to the recent shooting incident to record statements with the policeto facil itate investigations.

To forestall imminent revenge attacks, the team held a series of peace meetings with elders inthe hotspots and urged them to refrain from further belligerence and instead work towards adurable solution to the recurrent pasture/border conflicts in the region. The meetings were heldin Ademasajida, Habaswein, Lolkuta and sericho locations. The elders from the two sides (AjuranlBorana) agreed to maintain peace but urged the KNCHR to facilitate a quick resolution of thegrievances to avert future conflicts.

consequently KNCHR facilitated a larger peace meeting bringing together the main communitiesparty to the conflict; Boranas (Garbatulla District) and Aiuran (wa1ir west District). The meeting washeld at Habaswein on 6th August 201,2 andwas attended by the elders from the warring communities,civil society organizations, religious leaders and District commissioners (DCs) and heads of policefrom Merti, Garbatuila and wajir west and Habaswein Districts.

During the meeting a number of agreements were made including compensation of the familiesof the deceased by the offending communities. The Borana community Bave a down paymglt of
Kshs 170,000 as down pavment for the killing of Abditahi Abdi Haji from the Ajr;.;;;rlr,].,r1 ,.,committed to pay the balance of Kshs 670,000 within six months.
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The District peace committees (Dpcs)from the affected districts and the Councilof Elders committed

themselves to the full implementation of the Madogashe/Kom/Garissa peace declarations' They

resolved to jointly carry out aggressive community sensitization geared towards reducing mistrust

among the communities in the region. The DpCs and the District security rnterligence committees

(DSrcs) further agreed to consurt regurarly, monitor community reration and proactively support

joint rapid response interventions to forestall the eruption of conflicts'

Alteged sexual abuse of minors in Kanyawegi children's home in Kisumu

The KNCHR conducted rapid response investigations from 13th to 1-5th December' 20L2 on the

alleged sexual exploitation of minors in a children's home in Kisumu and thereafter undertook

various follow-up actions on the matter. The petitioner reported that a UK male citizen who was

financialy sponsoring the programmes in the home was sexuaily abusing minor boys at the home' lt

was further reported that the home,s management team, the chirdren's department and the Police

were aware of the alleged violations but had not taken any action to remedy the situation' The

alleged perpetrator flew from Kenya to the Ul( in December 2012 upon realizing that he was being

investigated. The findings from preliminary investigations' established that the alleged perpetrator

used to frequent the home and had unfettered access and contact with the boys in private rooms'

subsequentry, KNCHR herd foilow-up meetings with various agencies incruding the office of the

permanent secretary, Ministry of Foreign Affairs on faciritation of the British authorities to further

investigate the matter since it involved . gri,irl', national' Further, meetings were held with National

police service, children's officq and some Non-Governmental organizations dealing with children

matters.

Later, a joint investigation team comprising the KNCHR, Kenya National Police service officers'

rnternationar justice Mission (rJM), CRADLE and the rerevant UK agencies red by child Exploitation

and onrine protection (cEop) conducted a further investigation mission in the children's home,

Kisumu.

A joint report of the mission was compiled which recommended among otherthingsthe arrestand

prosecution of the suspect in the UK and immediate inspection of the home by Kenya's children

department.ThesuspectwassubsequentlyarrestedandchargedundertheUKsexualoffencesAct.

TheKNCHRalsofacilitatedcounselingofthevictimsbyourpartners.

Allegationsonviolotionoftherighttofoirheoringofprisonersondeothrow

on 15th April 2013, KNCHR conducted a Rapid Response at Kamiti Main Prison following reports in

the media that prisoners had staged a hunger strike to protest systemic derays in finalization of their

appeals, especially for cases before the Nairobi High court and court of Appeal' The objective of the

mission was to verify the ailegations, pre-empt riots and disorder in prison and advise the relevant

Government agencies appropriately'

lnvestigations revealed that there was indeed undue delay on the part of the ludiciary especially

regarding appears in and around Nairobi High court and the court of Appear. Further, it was clear

that the affected prisoners were not receiving the necessary support from the Prison department

nor the Court to expedite their appeals. Appropriate recommendations were made to the Judiciary

and the Ministry in charge of prisons services. consequentry, the chief Justice constituted a team of

judges to fast track progress of all pending appeals by prisoners'
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ssault of o petitioner by o Cobinet Minister

re petitioner was reportedly assaulted in August 2008 by Mr. Wycliffe Ambetsa Oparanya a former

abinet Minister and the current Governor, Kakamega County. He stated that he reported the matter

l Butere police station and there was a long delay in the conclusion of the police investigations

nd taking action on the alleged perpetrator. KNCHR conducted further investigations on the above

etition on 19th November 2012 with a view to establishing the position of the police investigations

r the case. Further investigations revealed that the delay in conclusion of the police investigations

ras partly due to the non-availability of the petitioner's witnesses who were afraid of recording

reir statements fearing for their lives. Further; the non-responsiveness by the alleged perpetrator

: police summons and the reluctance by the police to enforce summons on the alleged perpetrator

ad contributed to the delaY.

:NCHR facilitated recording of statements by five key witnesses with the area DCIO's office to

,xpedite conclusion of the criminal investigations and wrote to the DPP's office to fast track criminal

rvestigations and prosecution. The suspect has since been charged in court with assault.

lllegotion on violotion of Rights of persons Living with Disability (PWD), illegol confinement ond

lenial of access to medical care

)n 6th May 2013, the Commission received a complaint jointly reported bythree petitioners on behalf

lf a female living with disabilities who they rescued from her parent's home after twenty years of

:onfinement due to her condition. The petitioners stated that they took her to Ngwata health center

,vhere she was treated and surgery recommended but her parents refused to contribute money for

rer medication even after agreeing to do so before the area Chief. The petitioners alleged in-action

:y the provincial administration.

lhe KNCHR contacted the pWD's father who indicated that he was not in a position to cater for his

Caughter's medication, a fact that was disputed by the petitioners. The petitioners also informed the

KNCHR that the girl's mother had instructed her other children not to take their sister to hospital'

KNCHR liaised with the area chief and District commissioner Nzaui District to intervene as a result of

which the DC summoned the pWD's parents and arrested the mother for illegally confining her. She

ultimately received medical treatment and was responding well as confirmed by the petitioners who

visited the Commission on 18th June 2013 to appreciate its intervention. Matter was successfully

resolved and closed.

Petition on horassment and intimidation by the Kenya Forest Seruice (KFS)

The KNCHR received a complaint from a farmer from Kapsabet in Nandi County. The petitioner

alleged that the Kenya Forest Service owed him about Kshs. l-, 748,000.00 for construction work he

was contracted to do in 2011. He had reported the matter to the Head of Conservancy in Eldoret

and the Director of Kenya Forest Service Headquarters in Nairobi but no assistance was forthcomitig'

KNCHR initiated a mediation meeting between the petitioner and the Director of KFS where it was

agreed that KFS would assess the work done by the petitioner and thereafter process payment' A

month later, the petitioner called to thank the Commission informing that he had been paid his dues'

petition ogainst Ministry of Woter and lrrigation for non-deployment (fair administrotive actlon)

The KNCHR received a complaint from a petitioner aFeging unfair administrative action by his

employer (Kahuti Water and Sanitation Company). He informed the Commission that he successfully

E.
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applied for a transfer to the National Water Conservation and Pipeline Corporation through the
Ministry of Water and lrrigation. When he reported to his new station, hei was informed that the
organization did not have space for him and therefore was unable to accommodate him. He then
sought to be taken back to his previous station, but was informed that the organization had realigned
and thus would not take him; they advised him to go back to the ministry for redeployment. He was
then redeployed to Tana Water Services who were also unable to accommodate the petitioner in
their organization. The KNCHR jointly with the Commission on Administrative Justice intervened in
the matter as a result of which the petitioner was deployed to Olooleika Water Company.

lnsecurity as o violation of citizen rights: Tana Delta Conflict

On 22nd August 20'J"2, KNCHR received reports concerning the conflict in Tana Delta and surrounding
areas which had occasioned egregious human rights violations. The Commission commenced an
inquiry into the matter. This inquiry was framed in the context of section 8 (e) of the KNCHR Act,
which mandates the Commission to on its own initiative or on the basis of complaints, conduct
investigations or research matters in respect of human rights. The objectives of the inquiry were:

a) To determine the causes of the violence in the region

b) To determine the nature and extent of human rights violafions and identify relevant
perpetrators

c) To assess the humanitarian situation in order to inform appropriate interventions

d) To assess the adequacy of the interventions of the State to stop the violence

e) To make appropriate recommendations on accountability for the violations and redress for
the victims

I(NCHR deployed teams to the region twice to undertake fact-finding and conduct further
investigations into the violations. The teams spoke to more than sixty witnesses out of
whom twenty eight agreed to record statements, interviewed government officers and other
stakeholders and visited the sites of the violations. A detailed report with recommendations
on accountability measures to effectively redress the violations and to deter future violations
was prepared and disseminated to various stakeholders. The Commission also presented its
findings to the Judicial Commission of lnquiry into the ethnic violence, which adopted most
of the report's findings. The report is available on the Commission's website. The Commission,s
intervention played a critical role in profiling the insecurity in Tana Delta as a national issue.
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Photo: A public forum ot Mtangani-Malindi District where community members gave o brief occount of the ordeal ond

how the conflict hos offected them on o socio-economic basis.

2.2.3 Actions taken by the commission to secure appropriate redress

The redress mechanisms adopted by the Commission include: Direct intervention with the offending

instrtution or individual, alternative dispute resolution; Public lnterest Litigation, and Coordination

of the Commission's Public lnquiries on specific human rights themes.

2.2.3.1, Sample of direct interventions and alternative dispute resolution.

The Commission has found that this is the preferred mode of securing redress as it is cost effective

and offers timely resolution of matters when successful. To some extent the interventions of the

Commission were frustrated by the unresponsiveness of certain institutions.

2.2.3.2 Sample of unresponsiveness on the part of government institutions

Alleged police shooting of a Public Service Vehicle (P.S.V) driver:

an231811,2, the Commission received a complaint of an illegal shooting of a driver of a Public Sei'vice

Vehicle on 30th June 2012 by a lady police officer known to him. The petitioner alleged that the

said officer accosted him in the evening hours and demanded a bribe. His refusal to part with the

bribe led to him being shot on the wrist. He reported the matter to Embakasi Poiice Station but was

advised to first seek medical treatment. He was hospitalizedfor 47 days and upon discharge, ceme

to learn that the said police officer was looking for him and had falsely informed the police that
he was a gar.Gster who had resisted arrest. She justified shooting him on that basis. lnvestigafions

conducted at Embakasi Police Station on 2718/2012 by the Commission revealed that the mafter
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was being handled at Kayole Police Division. The KNCHR took the petitioner to the Nairobi pClO's

ofFice and facilitated him to record a statement, which prompted the police to initiate investigations
into the alleged violation. The petitioner has however subsequently called at KNCHR's office stating
that there has not been progress in police investigations and he still felt unsafe, as the alleged
perpetrator had not been charged for an offence. The Commission is still engaging the police on this
matter. Owing to the reluctance of the Police to take action the Commission has since referred the
matter to the lndependent Police Oversight Authority.

2.2.3.3 Sample of collaborations that resulted in positive results

lnvestigation on alleged sequential killing of 4 village elders in Mwaluphambo location, Kwale
County

ln March 20L3, the KNCHR regional Office received reports of horrific killings of village elders by
suspected members of organized militia/vigilante groups within Kwale County, in Mwaluphamba
Location. Reports from the locals revealed that three days before March 4th 2013 general elections,
a large group of people was reported to have entered the Shimba Hills Forest (Mtsangatamu, Gandini
and Pengo areas) and was planning to carry out attacks. The same was reported to the Kwale police
who conducted a search in the said forest where they spotted a group of about seven people at a

distance. ln the process; the police managed to recoverassorted paraphernalia believed to be used
for administering oaths as well as a flag identified with the MRC militia.

The alleged militia adherents who were believed to be Mombasa Republican Council (MRC) members
had reportedly been previously arrested by the police and released on bond. The petitioners were
concerned that the alleged group continued to conduct raids within the villages, extorting money as
well as food in broad daylight and no firm action was being taken to contain the situation.

The KNCHR's intervention with the County Commissioner and the Police resulted in deployment
of daytime Police and the forest rangers patrols. Subsequently, security patrols were intensified
at Mwaluphamba location, five alleged perpetrators were arrested and arraigned in Court and a
temporary Police base was set up pending the establishment of a permanent police station in the
region. The Commission shared the advisory with the inspector general of police on the establishment
of a permanent Police station at Mwaluphamba to increase security in the region.

Foct finding mission on gdng attocks in Busid and Bungoma Counties

ln June 2013, the KNCHR suo moto conducted investigations into allegations of insecurity due to the
violent attacks of locals in Busia and Bungoma Counties respectively by gangs. The mission followed
a spate of attacks on families in different parts of these two Counties in April and May, which resulted
in deaths and injuries to many. The Commission's intervention was prompted by media reports and
information from the ground that the locals were reluctant to give information to the police for fear
of revenge attacks. Furtheri the security forces and the administration authorities were alleged to
be inconsistent in both handling the tip off information as well as the arrested suspects. The team
succeeded in collecting substantive information on the attacks. The Commission shared its findings
which enabled further investigations bythe police and arrest of several suspected perpetrators.

2.2.3.4 Matters that have been referred to relevant authorities for further action

Allegations of police shooting

The KNCHR conducted investigations into allegations of shooting of demonstrators by the police
in Kisumu city following the announcement of the Supreme Court's verdict on the presidential -
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election pefition' on 30th March 2013' During the KNGHR's.erections hotspots monitoring project,a preliminary report on the allegations of excessive force by the porice iaa been compired. Theinvestigations team found that on-the evening of 3oth March, viorent riots erupted in some parts ofKisumu city and the police in response resorted to shooting in the air to quel the riots whire in othercases' they used live bullets and excessive force leading to the death of two young men. rn additionto the two youths who sustained fatal gunshot inluries, five persons suffered non-fatar gunshotinjuries' and sixteen persons were attacked by the mob whire one was b;;i;. up by a porice ofticer.substantial evidence was gathered during the investigation, which *., ti"n shared with rpoA for
I::1,:;11"J;T:::j;xrviHn *"'nro,red that,r,ur,i., had since .or,"n."d investigarions in

2.2.3.5 tntervention on violation by non state actors
Allegation of horossment and intimidation by husband and the porice
The Commission received a complaint from a petitioner who was ailegedry mistreated by herestranged partner with whom they have a daughter. The commission l.rned that the aregedperpetrator was a prominent lawyerwho hired police officers to arrest the petitioner without rawfur
justification' she was denied legal counsel, incarcerated with men at c.ntr.iporice station withoutformal booking' incarcerated with her infant daughter in basement ceils of Mirimani Law courts andITil11il":::ffiil-^:::' ruberculosis' porice whirst arresting her on two separate occasions

The commission intervened by securing legal representation for the petitioner in a criminarcharge where she was maliciously prosecuted for committing a cyber crime. Further, commissionsecured legal representation for the petitioner by referring the chirdren,, .*" to CRADLE for regarrepresentation.

2.3 public lnterest Litigation.

II!lH:*it,,:'J::::"H:'Ji:T:lflto innuence change in poricv and regisration in appropriate

Petition No' 8 of 2012 c'K (a child) & o.they vs The commissioner of porice/ rnspector Generar, DDp
& Minister of Justice a crrrituiolit ofrio - --"""rssioner of Police/ tr

,T::i:;Ji:'J1ili:i;: ',11.'Jx";ffii'?Iffii"ffii,.,T:r'"-'-i0"," 160 gir'|s rrom Meru countv
investigate and pros.ecute those responsibre for sexuarr-lT;r?iX,rJ: ffrr""J:.r...;:r,I.,iT;li
"#iJ;'-.il::::'J:"?,:T"T'*,::;-'ff1"J#,ents'rai,uri,"r,,"rto conduct prompt

;:li:: i J hl:li;:J,, "'L' " "a 
i'ie r' t' a n d rre e d o,: ?i:':: H, :, ;' f :'il: : :1T'#

The commission pointed that Human rights were inarienabre fundamentar rights to which a personis inherently entitled to because he or she is a human being and thus unoituo to enjoy withoutdiscrimination' KNGHR submitted that it was the obrigatr:on of the state to protect human rights:l1,rtf:i:ffi:r:il;,::- i'po'"I *rtain obrigations on the state in oruJr to ensure effective
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The Commission went further and laid out the general principles and cited various international
instruments such as the Vienna Declaration and Programme of Action and lCCpR, UNDHR, ACHpR
and UNCRC. lt further pointed out that the Kenya police as a state agent was obligated to ensure
safety of life and property, and protect human rights as provided in the constitution. Further the
Commission made reference to the Report of the National Task Force on Police Reforms (Ransley
Report) that had revealed that that institutionally the police had been faulted for inaction against
the wave of crime nationally and in particular with regard to sexual violence.

ln its judgment the court made reference to the submissions of the Commission and relevant
sections of the law. The court ruled in favour of the petitioners and found that the police inaction
had occasioned a violation of the rights of the children. This judgment lays a basis upon which to
engage with the police in the ongoing police reform process. lt sets the standard for required police
action in the protection of the rights of the child.

Petition NO. 147 of 2073 National Gender ond Equality Commission (NGEC) vs lndependent
Electoral and Boundaries Commission

This matter concerned the election or selection of party lists of political parties in accordance with
Article 90 of the Constitution of Kenya. The petitioners herein filed the petition in which they sought
among otherthings a declaration that the IEBC failed in its constitutional responsibility of supervising
and conducting party elections for purposes of electing members whose names appear on the party
lists and also sought to nullify the lists that the respondents had obtained from political parties.
Their main argument was that the failure by IEBC to supervise the process of developing the party
lists had resulted in political parfies using the process to reward party loyalists without having due
regard to the constitutional requirements on the representation of marginalised groups, persons
with disabilities and the youth.

ln the matte4 KNCHR through its counsel applied to be enjoined in the petition as amicus curioe,
and made the following argument in their submissions. KNCHR explained the right to political
participation by the electorate is pursuant to Article 38 of the Constitution and also relied on other
international instruments namely; UDHR, ICCPR, ACHPR which generally made provisions to the
effect that every person had the right to participate freely in the government of his country directly
or indirectly th rough representatives

The Commission also raised the argument of the sovereignty of the people and the supremacy
of the Kenya constitution in accordance with article 1 of the Constitution, pointing out that the
constitution formed the bare minimum principles which bind all state organs and are applicable
to all persons. ln its submissions, KNCHR also laid out an example of good practice by using South
African example of party nominations as conducted in parties such as the ANC (African National
Congress) to demonstrate to the court the process by party nominations ought to be conducted
where there should be fair regional representation.

ln its judgment, the court agreed with the submissions of the KNCHR lead counsel that the process
of the development of party lists must at minimum, bear the hallmarks of a democratic, transparent
and participatory process.

The judges averred that the issue for consideration was the conduct of the IEBC with regard to party
list and not the conduct of the political parties. They decided that indeed regulation 54(8) that
provided for the IEBC to publish the final lists in at least 2 papers with nefionwide circulation was
not complied with. ln the foregoing the court made orders to the respondents to develop a program,

1i



in conjunction with constitutional commissions (such as KNCHR) and political parties to develop
policies and measures geared towards increasing the participation of women, youth, persons with
disabilities, marginalised groups and other vulnei'able persons to effectively participate in political
processes.

ln implementing this judgment, KNCHR through its work on political accountability, will seek to work
with the IEBC and other institutions towards ensuring that the necessary framework is in place to
avoid a repeat of the same in the next elections.

Petition No 93 of 2077. Paul Pkiach Anupa & others vs AG & ludicial Service Commission

This petition was filed by a former police officer who was retired from the force on grounds of
being'unfit for service', due to a disability that he had sustained while in the line of duty. He then
moved to court to seek among others a declaration that his dismissal from the police service was in
breach of his rights under article 27 of the constitution and that the courts L,2 and 3 on the third
floor of the Milimani law courts were inaccessible to persons with disabilities. The commission
sought, and was granted leave to appear in this matter as amicus curioe. KNCHR in its submissions
cited various international instruments including the United Nations Convention on the Rights
of people with Disabilities (UNCRPD), Convention Against Torture and other Cruel, lnhuman and
Degrading Treatment or Punishment (UNCAT), Universal Declaration on Human Rights (UDHR) and
Discrimination (Employment and Occupation) Convention, 1958, which supported the petitioner's
case

Counsel also relied on constitufional provisions under Article 27, which prohibited the state from
discriminating directly or indirectly on the basis of health status or disability. Counsel urged thatthe
National Police Service had failed to make arrangements to accommodate the petitioner yet it had
the ability to do so.

ln his judgment, the learned judge relied on 3 cases that KNCHR had cited in its submissions,
namely, Foley vs lnteractive Corporation, Chief Constoble of South Yorkshire Police vs lVlR MD, Jelic
and Peer vs Greece all of which were authorities that portrayed a trend in the other jurisdiction
where employers similar to the respondents herein had a duty to make reasonable adjustment to
accommodate persons with disability.

The Judge also relied of the provision of Article 27 of the constitution as quoted by the KNCHR in
its submissions and found that indeed his constitutional rights were violated by the Commissioner
of Police by retiring the petitioner on medical grounds without the possibility of reasonable
accommodation. He pointed that there is need for the Police Service Commission to review the
Police Standing Orders to ensure that they are consistent with the provisions of the constitution.

The court averred that indeed the courts were inaccessible to persons with disability; however he
saw no need to issue deciaration against the government and the Judicial Service Commission as

Section 22 of the Persons with Disabilities Act falls within the measures the state is obliged to iake.
The section provides for all state institutions to upgrade their facilities to realize the rights of Persons
with disabilities.

KNCHR through its work on disability mainstreaming is engaging with the government and other
stakeholders towards ensuring the realization of reasonable accommodation for persons with
disabilities especially with regards to accessing public buildings and public transport and other
facilities.

T,

A:

fo

I

KI

cll

irr
ha

be

sL!

on

bv

Pe..

Aa

1I
1.

i:

n
:i1

il
It

i

,.;

Et
ca
T
Tt
*

}
x
Gt

ft*
s*

i

Thi

of
WO

nev

KN(

anc

So\rr

KNC

IGF

inte

ofa
pefi,

of ju

Itis{
has

appc

2.3.1

Petit

The C

*' unie,,

*f

$ Pend
1

$ rhis i,
5
S thines

# sq$er
i
i,

$

Dt
i --- -l



Petition No.779 of 2012 - Joyne Mati and another vs. A_G

The petition filed byJayne Mati challenges the amendments made to the Finance Act and the NationalAssembly Remunerations Act 2012 whose effect would have increased the severance arrangementfor MPs in the former parliament in violation of article 116(3) of the constitution of Kenya.

KNCHR appeared in the matter as omicus curioe to highlight the unconstitutionality of theamendments and the overall threat to the enjoyment of human rights occasioned by such acts ofimpunity by the legislature. The matter is pending hearing. lt is however observed that the matterhas since been overtaken by events and any orders that the petitioners had sought would havebeen spent by the time the matter comes up for hearing. Nonetheless the filing of the case and thesubsequent participation therein by the Commission is evidence of the high level of vigilance notonly by Kenyans, but also by the commission in safeguarding the constitution from being breachedby the Executive.

Petition No' 404 of 2072 - Alhert Mulindi ond another vs the Minister for state for provincial
Administration and lnternal Security ond 4 Others.

This is a constitutional Petition that sought orders halting the recruitment of the lnspector Generalof Police until after the General Elections in March 2013. The petitioners herein claimed that itwould be in the interest of national security to have the police formations preserved as is, untilthenew government came into pJace.

KNCHR applied and was enjoined in the matter as interested parties to the suit. The interest isanchored in Article 249 of the constitution that requires Constitutional commissions to protect thesovereignty of the citizens and to promote constitutionalism and rule of law.

KNCHR's position in this suit was that there was no credible evidence that the recruitment of a new
IGP would prejudice security during elections since the Police service as an institution has sufficientinternal and external mechanisms to ensure that it is still able to function optimally, the presenceof a new IGP notwithstanding. KNCHR appeared in court for mention on g.h october 2012 and thepetitioners requested that the matter be placed before the chief Justice to appoint an even number
of judges to hear the matter. The matter has been pending since then

It is however observed that the matter has since been overtaken by events as the lnspector Generalhas been appointed. we consider our intervention crucial in ensuring that the process of theappointment of the lnspector General was not halted as intended.

2.3.1 Matters pending before court

Petition No-727 of 2012 - KN1HR & another vs A.G ond 3 others

The commission filed the above Petition to among others seek redress for the families of two people
unlawfully killed by police in Kawangware Estate, Nairobi in Novemb er 2O1.\.

Petition No'273 of 2077 F\DA and 27 others vs Attorney Generol and 3 others.

This is a constitutional Petition filed by FIDA-Kenya and 27 other applicants seeking among otherthings compensation and accountability for loss of life, sexual violations and damage to property,suffered by lnternally DisplacedPersons during the2ooT/B post Election Violence.
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The participation of the KNCHR is geared towards securing a decraration that would require that theGovernment of Kenya comply with constitutional, international and regional standards in managingIDPs

Petition No.t32 /2079 - KNCHR vs AG

KNCHR filed this case on 26 February 201,3 to seek among others, orders for invalidation of thePresidential Benefits (Amendment) Act of 2013. KNCHR's argument in this matter is that the Act wasenacted in an unconstitutional manner; without the involvement of the salaries and RemunerationsCommission.
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2.4 Promoting access to justice through traditionar justice mechanisms
The KNCHR has over time been grappling with the contending reality between culture and humanrights particularly in the Northern Kenya region, a region with deeply embedded cultural beliefsvalues and systems some of which are inimical to human rights standards ,"j ,r,..,'i";. ru:jexample is the Maslah dispute resolution method.

ln its endeavorto address this problem, the commission has engaged on a pilot basis the council ofelders in wajir and lsiolo counties and carried out a desk research in these two Counties to analyzethe role played by the traditional justice systems in the region and whether the same were mindingthe human rights tenets.

The research led to many (8) follow up meetings with various stakeholders and the resultant effectof these meetings was the signing of a framework of agreement between the religious leaders,traditional (Maslaho)elders, representafives from the provinciar Administration and other leadersdefining the role of the traditional leaders as well as strengthening the coordination and relationshipwith criminal justice institutions.

The commission further in an attempt to publicize this agreement, piloted distribution throughpublic forums and radio programs on local community radio statio n (wajir community Rodio) inwajir East constituency and further rolled out the same distribution to wajir North and wajir westconstituencies.

2.5 Key Recommendations
ln order to address the above captioned systemic violations of human rights therecommends that parliament ensures:

1' The government takes measures to fully operationalize the prevention, protection andAssistance to lnternally Displaced Persons and Affected Communities Act, 2012 and inparticular that it constitutes without further oetay tr,L National consultative coordinationcommittee on lnternally Displaced Persons established by section 12 and the HumanitarianFund established by Section L4.

2' The enactment of the Evictions and Resettlement Procedures Bill, 2013 into law is fast tracked.
3' H'E' the President make Public the Report of the Judicial Commission of lnquiry into ethnicviolence in Ta na Delta Districts a nd p ut in p lace measu res to im plement the reco m mendations.
4' A National policy to govern the exploitation of Natural Resources in a manner that is in linewith the provisions of the constitution be immediately developed lnd adopted by parliament.
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At the outset it was evident that the implementation of the constitution in a manner that embraced

the aspirations of Kenyans as articulated in the preamble was going to be a challenge. The constitution

dismantles the old order of governance that has at its foundations opaqueness, arbitrariness

and corruption and replaces it with one based on the principles of participation, accountability,

transparency and non discrimination. The Commission is monitoring the implementation of the

Constitution to ensure that it remains faithfulto its letter and spirit.

3.1 Greater application of human rights in the implementation of the constitution

3.1.1 Devolution

One of the identified priorities in implementation of the Constitution is devolution. The Country

transformed its governance system upon the conclusion of the March 2013 elections. ln order to

roll out Devolution it was necessary to enact the necessary legislation. During the period under

review the commission reviewed the following drafts bills on devolution to ensure that they

were in consonance with human rights provisions and the principles of Devolution as provided

for under Article 174 of the Constitution: Devolved Government Bill, Urban Areas and Cities Bill,

lntergovernmental Relations Bill, lntergovernmental Fiscal Relations, County Governmental Financial

Management Bill, and the Transition to County Governments Bill,. These proposals were shared with

the Decentralization and Governance Non-State Actors Network (DEGONSA), which is a network

of organizations focusing on decentralization. The proposals were compiled and discussed by the

network and other stakeholders before being submitted to the Commission on lmplementation of

the Constitution. The proposals of the Commission were to a large extent adopted.

3.1.2 lmplementation of the Bill of Rights

The hallmark of the Constitution is the robust Bill of Rights in Chapter 4. The expanded Bill of Rights

has the potential of exponentially improving the lives of Kenyans.

Accordingly, the Commission set out to create awareness on the content of these rights through

public forums and trainings of various institutions, both public and private. lncreased awareness of

rights will not only empower citizens to claim their rights but also enhance institutional capacity to

respect and promote these rights.

The commission conducted two human rights clinics in Lower Eastern region (Kathonzweni, Emali

and Wote) and Nyanza (Ekerenyo and Kisumu town) during the reporting period. Approximately

1000 people attended the said clinics. The main objectives of the clinics were to sensitize members

of the public on their rights and to offer legal aid. After the sensitization sessions the public was able

to engage the Commission officers with questions and comments on various human rights issues

and further recorded a total of 35 Petitions.

The Commission also undertook a study on the extent to which the Bill of Rights has impacted

: on the lived realities of Kenyans two years after promulgation. The publication, Living and

' Voting with Dignity and Justice- a Human Rights Manifesto, was published and disseminated.

I

ll

$

I



ffi'[i$;E;l:tl,;,,

Another publication during the reporting period was Access to Electricity in Kenyo: Enabling theRealization of Human Rights' which illustrates the centrality of electricity in enhancing the realizationof human rights' lt captures recent progress and setbacks in the implementation of electrificationreforms also seeks to assesi the targets, expected outcomes and indicators of electrification byconsidering such factors as the affordability and reliability of electricity in Kenya. By discussing themeasures that the Kenya government has taken to address any shortcomings, the study concludesby making a case for universarization of access to erectricity in Kenya.
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3.1.3 Promotion of socio economic rights

The constitution elevates socio Economic rights and requires the state to take measuresto guarantee their progressivc realization. During this period the commission set out toprovide education on the content of these rights-anJ the corresponding state responsibility.
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Promoting the right to water and sonitation

During the year under review the Commission set out to profile the right to water and sanitation
and the right to health among duty bearers and claim holders. To this end, over 5000 fact sheets on
the rightto health and also on the rightto waterand sanitation were developed and disseminated.

3.2 Reduction of Human Rights violations by lnstitutiona! reform: State agencies

Historically various state institutions have been identified as violators of rights. As part of its reform
agenda post 2007, Kenya set out on a course to reform a number of institutions. The Commission
has been actively monitoring and working to influence the reform of the Judiciary, police, prisons
and the lndependent Electoral and Boundaries Commission (IEBC).

3.2.1Judiciary

The Commission is an active member of the National Council of the Administration of Justice. The
National Council will formulate policies relating to the administration of justice, implement, monitor,
evaluate and review strategies for the administration of justice and facilitate the establishment of
court users committees at county level.

The Commission identified limited access to justice as a major impediment to the full enjo).rment
of rights. The Commission advocated for the establishment of Court Users Committees (CuCs) at
all levels of the Judiciary as this viould allow for public participation and a multi sectoral approach
towards addressing the challenges faced in dispensation of justice. The Commission supported
meetings of CuCs in four regions: Kisii, Kuria, Machakos and Nyahururu. During the year KNCHR
supported two new CuCs in Machakos and Kuria. KNCHR noted that the court users committees in
Machakos and Kuria were not well coordinated in terms of dealing with key issues affecting access
to justice. Building on the best practice in Nyahururu, KNCHR advocated forthe establishment sub-
committees in Machakos and Kuria to deal key issues aftecting the delivery and access to justice which
culminated in the establishment of sub commitees on child protection, sexual offences, offender
rehabilitation and reintegration. The Machakos Court Users Committee has since acquired land
to construct a child protection centre that will mitigate the non availability of a suitable detention
centre for child offenders.

Using the avenue of the CuCs presentations were made to the Chief Justice and a mobile court was
established at Mpeketoni in October 2OlZ.

ln addition the Judiciary provided two boats for the Court at Lamu in October ZOl2 after the matter
was raised at the CUC meeting. This facilitated travel and access to the Court.

3.2.2 Prisons

Standards and norms for the treatment of persons deprived of their liberty are provided for in
international, regional human rights instruments and national Legislahon.

The United Nations Standard Minimum Rules for the Treatment of Prisoners, 30 August L955,
provides for the handling of prisoners and management of places of detention. At the national
level, Article 49 of the Constitution provides for the protection of persons deprived of their personal
liberty. The Prisons Act Cap 90, the Borstal lnstitutions Act Cap gZ and the Prisons Standing Orders
also guarantee in specific terms the rights of detained persons and provide for the management,
treatment and care of inmates in places of detention.

ffix
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KNCHR monitors places of detention and gives advisories and recommendations to the prisons

departmentand Ministry of Home affairs. These efforts have been effective in establishing constructive
dialogue of cooperation with prison authorities, the Ministry of Home Affairs and prison officers. The
Commission has worked around penal reforms to ensure the protection and respect of the rights of
persons held in detention. The focus has been on increased transparency and accountability.

During the period under review the Commission inspected 16 prison facilities namely; Maralal,
Nanyuki, Rumuruti, Hindi, Hola, Kodiaga, Embu, Mombasa, Kisumu, Bungoma, Busia and Kisii, Kericho
Women Prison, Malindi Women Prison, Kisumu Women Prison and Kakamega Women Prisons.
The monitoring also was extended to 17 borstal institutions and remand homes namely; Nakuru
Remand Home, Girls Probation Hostels, Kericho Vocational Rehabilitation Centre, Eldoret Children
Remand Home, Nairobi C Remand Home, Getathuru Rehabilitation School, Dagoreti Rehabilitation
School, Youth Corrective and Training Centre, Likoni Children Remand Home, Likoni Rehabilitation
School, Malindi Children Remand Home, Shimo La Tewa Borstal lnstitution, Kisumu Children's Home,
Manga Children's Home, Shikusa Borstal lnstitution and the Kakamega Rehabilitation School. KNCHR

identified the challenges facing places of detention that made it difficult for the penal institutions to
protect Human Rights.

The Commission further visited 39 prisons to conduct a survey on death row inmates in order to
build evidence-based advocacy on the issue of capital punishment. The Commission interviewed
160 people held on death row to determine the effects of the death sentence on death row inmates
and their families. The Comniission also interviewed Prison Officers to understand their experience
and challenges in providing custody and security of convicts on death row. The Commission, in

partnership with various stakeholders is planning a country-wide inquiry on the value of capital
punishment in order to be able to advice Parliament appropriately.

Further; the commission has undertaken trainings of prison officers and it is working on formalizing
the trainings it holds through the execution of a memorandum of understanding with the Prisons

Service.

Following our continued engagement with the prisons department and in response to some of our
rec\ommendations, there was an increased budgetary allocation to women prisons that took into
consideration the children accompanying mothers and those born in prison and day care centers set

up in Kodiaga, Embu and Meru Prisons.

ln addition, the Prisons set up Human Rights Desks in prisons and appointed officers to man the

desks. Gender and Children Desks were also set up in Kodiaga, Langata, Meru, Nyahururu and Embu,

Kisii and Machakos prisons.

Reforms in prisons and colrectional services have been slowed by lack of review on legal framework.
To ensure that the reforms are holistic, the Commission has advocated for the repeal of the Prisons

Act and the enactment of a Correctional Services law that would embrace international standards

as well as implement the Constitution. KNCHR initiated the penal reforms through advocacy that led

recommendations to review the prisons Act, Cap 90, enactment of legislation under article 50(9)

of the Constitution and article 51. To this end, KNCHR participated in the task force on arrested

and detained persons, victims of offences Bill and the working group for the review of Cap 90. The

resulting improved laws from these taskforces are yet to be enacted. These laws if enacted will

address challenges facing correction services such as, lack of transparency and accountability in

recruitment, promotion transfers and deployment. The laws will also comply with the Constitutional
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.equirement in article 73 of the Constitution and the UN minimum standard rules for the treatment

rf offenders

3.2.3 Police

The KNCHR has been actively involved in various initiatives aimed at reforming the police service. ln

the past the police service has been characterised by institutional weaknesses, lack of transparency,

accountability and pro- citizen service delivery. The institutional failures of the police service were

highlighted in the report of the inquiry set up to investigate the police impostor Joshua Waiganjo in

2073.The Commission was represented in the inquiry.

The current constitutional dispensation necessitates that government institutions reform so as to

eradicate such institutional failures that foster violations of human rights as was evidenced in the

previous political regimes.

The passage of the Constitution heralded a new era in so far as policing, security and reforms is

concerned. The Commission together with its partners under the USALAMA Forum actively engaged

in review and drafting of security sector legislation, which included the lndependent Police Oversight

(lpOA) Bill, the National police Service (NPS) Bill and the National Police Service Commission (NPSC)

Bill. These Bills were subjected to extensive stakeholder consultations. We are pleased that the final

laws take into consideration recommendations that originated from the KNCHR.

The Commission was represented in the selection panel for Commissioners for both the lndependent

policing Oversight Authority and the National Police Service Commission. This engagement resulted

in appointment of individuals with a track record in the protection of Human rights.

vetting of police officers is one of the prominent themes of discussion in the ongoing police reforms.

The National police Service Act (2011-) lays down the legal provision for vetting of police officers; it

however does not provide the detailed framework and operational tools for the exercise. lt's against

this background that the KNCHR in partnership with a group of civil society organizations convened

the Working Group on Police Reforms (WGPR) platform so as to address this gap. The WGPR held

various meetings and developed three tools that will be used in this very important exercise; (i) the

Guidelines on Vetting of police Officers; (ii) the Vetting Tool; and (iii) a tool for collecting information

from members of the public. These three documents were presented for'validation at various

meetings - with the media, the public and other stakeholders and widely accepted.

3.2.4 Transitional Justice

Consultative meetings with partners and stokeholders on TransitionalJustice.

Transitional justice comprises a range of processes and mechanisms associated with a society's

attempt to come to terms with a legacy of large scale human Rights abuses. This process is intended

to ensure accountability, serve justice and achieve reconciliation. The mechanisms that may be

adopted include judicial and non judicial mechanisms like individual prosecutions, reparations, truth

seeking, institutional reform and vetting. The objective of transitionaljustice is to address the root

causes of conflicts related violations of all rights including economic, social and cultural rights and

Civil and political Rights. KNCHR was involved in a number of activities aimed at ensuring that Human

Rights are protected, accountability maintained and impunity combated'

Consultative meetings were held with partners and stakeholders on transitionaljustice who incluaded,

TJRC, ICTJ, lCJ, and KHRC, victim groups, media and Article 59 Commissions. The main objective

t:



:lJTJ.T;*i; ffi:,:";1:::T.n;:i"J:[';;::ff,,:::JT,"j:lj#:, brer was preparec
TjRC report that was published in tw :':::' ]n" 

outcome was a release of thepresident one review retreat *., nurl il'i,:il:li';ff'iliiJ:i:',1Xil **: *tr;;[[:implementation of the report *"'" roirrrated. n n.tion.ivictim,s .onru.ln.li, schedured to be herd
on the 25th August 2013' KNCHR will create awareness on the r:nc repori-r,n ,,.0, groups and
enhance the capacity of victims to advocate for the imprementation of the report. The TJRc report

r,!. ;f ;iffi i:T:l J;*; I ;: :* *.1 * ffi ih:fu y, l,::,,,;; j,f; sr e d ." .,., o',i.Commiftee' KNCHR willcontinue advocatin* rrr,t.," ,r0,"'rl.n,.oon of the r".. 
j.lt"tT"l,.i, ,*.,

TJRC report to ensure accountabititv for Human Rights ,ior.tion, and protec;f#ffliffilr_:Jr,f
3.2.5 Electoral Reforms

As part of its work on enhancing politicar accountabirity in the country, the KNGHR monitors erectcrar
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documentation of malpracticer-.no ,rrr"nce of .ariroriu, h.r" .ontr,;;;;; to remarkable reforms[ii,"'ff:JilJ:]h1,Hr'*1,il:xi:::;:"".:::]ar processe, .," .,,oucted and regurated

,ffi:1"ff::i:#:H11,.,:[:,*.:li*i*;t;'ff#:::,::ilIT:",::"r'::,]:,:i::[ [Hl;
The Commission monitored the 2013 elections beginning.with the poriticarparty nominations herd in
January 201'3' the pre-elections campaigns and the ur".n1on and has orl,,r^"o two reports namery;
'Breokfrom the pc

saresiord nr;;,;:,:',:,:::i;":#Z::r;:'il::"",;:::.1{!;iiii!l!#!,""X,1,:i;::;:.:J:fl,,fi
cornerstone of the establishment of a democrati. ,ol*iy. rt is our oorurr.tion that the Erectorar
Management Body needs to firmly exercise its constitutionar mandate ,o rr-,o incurcate disciprine,
transparency and accountability in poriticar p.m", lrrin, 0.r,, nominations.
ln addition during the elections we witnessed numerous incidences of misconduct that amounted to
electoral offences' The lEBc *t' r'o*"'er hesitant to exercise its powers under statute and offenders
were therefore not held accounttoiu. rni, had the urf".;ir,.,non* the erectorarresurt.
An unfortunate occurrence were the last minute amendments made to the Erections Act that had
the effect of allowing party hopping and lowereo or.,,i..oons for candidates seeking poriticar office.A key failing in the last election was the uncertainty around the voters register.
we observed that in certain potti,.,s areas the voters register had not been verified
even at the time of voting and this undermined confidence in the electoral process.
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3.3 Adoption of anti-discrimination laws and policies

The political violence in 2007-8 brought to the fore divisions within Kenyan societythat are occasioned
partly by perceptions of inequality, marginalization and exclusion. To address this, the Constitution
of Kenya 2010 is emphatic in the pronouncement of the national values that Kenyan society shall be

defined by the promotion of equality and non-discrimination. The attainment of this shall be on the
basis of enabling policy and legislation.

The Commission partnered with the Ministry of Justice National Cohesion and ConstitutionalAffairs
in the development of the National Human Rights policy and Action Plan. The Policy and Plan were
approved by the Cabinet and await approval by the National Assembly.

The Commission reviewed draft policies and Legislation to ensure that they were compliant with
the Constitution. During the reporting period twelve Bills were reviewed and a similar number of
advisories prepareC and submitted to relevant policy makers/focal points on the various pieces of
legislation. Many of the Bills underwent several reviews and while some have since been passed into
law, there are those which are still pending. An audit of the advisories prepared indicates that 59% of
our proposals were accepted and incorporated in ensuing legislation. Below is an overview of some
cf the Bills reviewed specifying the recommendations made by the Commission.

1. National Legal Aid Bill, 2013

fhe Commission noted that the bill as drafted srade provision for legal aid on the basis

of charges that an accused person faced, and the sentence that such charges attract; the



ffiffiffif;.;li;:: :

ffi5;i'i, -

position of the commission was that provision of legar aid ought to be based on the abirityof the person to afford legal aid and not on the criteria set out on bill, which is discriminatory.

2. Prevention of Terrorism Ball ,2OLz

The bill as drafted did not take into consideration the provisions of Article a9(1) of the constitutionon the rights of an arrested person and those provided for underArticle 25 0f the constitution. Thecommission made recommendations that take cognizance of the above-mentioned Articles. The bi,has since been passed into Prevention of Terrorism Act No. 30 of 20L2; the recommendations madewere adopted and incorporated in the Act in sec 3(2), 3(3) and section 32(1) (b).

3. Persons with Disabilities (Amendment) Bi[, 2013

The Key issue noted in the billwas thatthe billdid not set out specificguidelines forthe implementationof various sections of the bill and left it at the discretion of the cabinet secretary; the commissionmade recommendation for amendment of various provisions of the bill taking into account theprinciples espoused in Article 20(5) of the constitution, given that the wide discretion given to the
;fffirt^".tJilTl 

had affected the realization of rigrrtslr pwDs as evident in implementation of

4. Mental Health Care Bill;2012

The Mental Health care bill did not properly define the difference between mentar irness andmental disability and the causation relationship between the two, the biil emphasized substituteddecision making and this therefore interfered with the regar capacity of persons with mentar irnessand those with mental disability' The Commission maae recommendations that the principre ofthe best interest of a person with a mental illness adopted in the bil contravened the constitutionand cRPWD and legal capacity should be re-evaluated to ensure that ail other provisions in the bi,promote this right and do not negate it.

5. Victim protection Bill, 2011
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The main concerns noted in the bill included that the bill is oriented towards children as the mainvictims of the criminal activities yet both adults and children are potentiarvictims, interpretation ofabuse of power in the bill imply that abuse of power onif o..rrs in the pubric offices and does notmention of private offices' The commission made recommendations that the bill be amended tocater for both adult and child victims and that there is need to amend section L7 of the Bi, to ensurethat the Victim protection fund is resourced from the consoridated fund.
6. The Revised Leadership and lntegrity Bill,2OLz

The key concern in respect to the bill was that it did not make provision for lifestyle audit for stateofficers and maintenance of a data base for all found to be unfit to hord office. The commissionalso felt that the application of different o"n.ii", io';r;; officers for a simirar offense may resurtin injustice' while the commission concurs that those viorations which amount to criminar offensesshould attract criminal sanctions; it is an issue of contention that those which do not should attractmeasures of equitable magnitude to the officers concerned. The commission thergfore maderecommendations for amendment of the clauses ini',u tirr to address the issues raised above.
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'. National lntelligence Service Bill,2OL2

he Commission had two main issues with NIS bill namely; that the bill contained provisions that
mited fundamental f reedom such as the right to privacy and that the provision on the membership of
re National lntelligence Board does not set the criteria for membership; it does not make reference
: academic qualification and the fact that the person to be appointed ought to be a person of
rtegrity. The Commission made recommendation on the amendment of the various clauses of the
ill to address the key concerns raised.

t. Health Bill,20L2

4ain concern was access to health care byvulnerable groups including refugees and persons with
isabilities. The need for the bill to spell out the right of persons with disabilities to access health
elated information, physical access and right to dignity and confidentiality

,. Basic Education Bill, 2012

he Commission lauded the efforts to put in place a Basic Education Act through the Basic Education
rill, the Commission however raised several concerns about the bill as drafted; The bill provided for
powerful cabinet secretary who wields too much power that may be prone to abuse in the absence

rf checks and balances in contravention of Article 1-0 of the Constitution, The billfailed to recognize
he distinctness of county governments and the requirement under Article 6 that these two levels
rf government conduct their mutual relations on the basis of consultation and cooperation. For
lstance, the county education board is tasked to oversee the operation and management of village
rolytechnics and pre-primary which are the functions of the county government as spelt out in the
ourth schedule of the Constitution. The bill also gave too much discretion to the Cabinet Secretary
o make regulations to enable the effective functioning of the basic education law. The bill has
ince been passed into law, the Basic Education Act with the comments of the Commission being
ncorporated in the final Act.

1.4 Defining a human rights agenda for the Government

n fulfillment of its advisory role the Commission published a ten point agenda to guide the
Iovernment in the formulation of priorities that would mirror constitutional aspirations. We have

;et out the text of that advisory below:

a
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KEEFING THE FOGUS: A HUMAI'I Rl GHTS AGENDA
The Kenya National Commission on Human Rights (KNCHR) congratulates Kenyans for turning out in large numbers and peacefully exercising their democratrc right

to vote. KNCHR further congratulates all elecled leaders as they assume office'

KN6HR wishes to call upon the new Government to ensure that the aspirations of Kenyans as eloquently pronounced in the constitution of Kenya,2010 are

actualized by addressing the following concerns:
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-m--The Country remains polarlsod along ethnic lines as

evidenced by the voting patterns and the reactions to

the outcome of the just concluded general eiections'

Rather than run issue based campaigns. the lead

political candidates mobilized support along ethnic

iines. This runs contrary to the provisions of the

Constitution whlch proudly takes cognizance of our

ethnic. cultural and religious diverslty and atfirms that

our diversity notwrthstanding. we aspire to live in peace

and unrty as one'ndivlslble and sovereign nallon

While urging the government to take deliberate steps

to build a cohesive nation, we remind Kenyans that the

pnmary responsibility cf building a unilied nation rests

wrth all of us.

recoqnizes the of all

Kenyans for a government based on lhe essenlial'
values of human rightsl equality, freedom. democracy.

social iustice and the rule of law.

The Constitution is a social contract between the

people and thetr leaders; the people who are holdels of

the soverergn power -entrust that power to thelr leaders

in the hope that there will be good governance and that

they will have their needs and aspirations met These

needs are expressed in the bill of rights as the minimal

expectations of the people. ln meeting these needs the

State is expsted to obserue, respect, protect. promote

and fulfill lhe rights and fundamental freedoms in the

Constitution. ln fullillment of these obligations' the state

is stopped from violating civil and political rights and

crealinq an enabling environment through facilitation

and rgsource allocation for the realization of economic

and social rights.

Tha approval of the National Action PIan on Human

Rights is a key achtevement in establishing a human

rights state. We urge the government to take steps to

eosure its full implamentation.

The right to security of the Person
guaranteed under Article 29 ol the constitution Tho

slate therefore has the responsibility to ensure that its

citizens are protected from internal and external acts

of aggression. The volatile situation in various parts

of the particularly the Ritt Valley, Nonh Eastern and

Coast regions underminas this right. The lawlessness
has occasioned loss of lile, massive displacements
and loss of livelihoods. We call upon tha Governmenl
to take immediate steps to contain the violence and

ensure the restoration of a peaceful envlronment that

wrll enable the resldents of these regrons io enlov their

fuodamental rights. live a life of dign(y and contribute
to the development of the country in general ln the

same vein. lhs government should ensure rnstitutional

r€forms that guarantee to Kenyans an effective,

accountable and responsive security sector.

Kenya has been ranked as one of the most unequal

societies in the world. Gender and regional disparities

have continued widenlng sance independence The

resultant effect of this inequalily is that women. persons

with disabilities, youth and certain reglons of the country

lag behind in terms of access to the national resources

and participation in governance. We are for example
concerned at the conservative approach adopted by

the supreme court in rts rnterpretation of the application

of the 2/3 gender prrnciple. We urge the government to

take measures to ensure that all Kenyans are afforded

equal opportuntty rn accesslng government seNices

and to elective and appointive positions.

AE

Under the new Constitutional dispensation there'
is a requrrement for openness and accountability,'
including public particrpation in financial matters.'
The government should practice zero tolerance to '
corruption. lvleasures to be taken include facilitating the '
Ethics and Anti Corruption Commission to fully execute '
its mandate. ln addition. amendmants should be made:
to lhe Leadership and lntegrrty Acl to ensure that it:
conforms to the provislons of the Constitution. Wo urge :

that appointments to Public Office should fully comply:
with the requirements of Chapter 6 of the Constitution. :

We urge stnct adherence to liscal discipline in the:
utilization of public funds and resources so as to:
guard against waslaga, ostentatious spending and:
otlicial extravagance. The Commission is concerned:

by the efforts of tha recently elactad state officisls to:
disregard and undermine ths work of the Salaries and:
Remuneration Commission (SRC). The Commission:
fully supports the ongoing measutes by tha SRC to'
tame the public wage bill. We counsel the legislators '

both at tho national and county level to desisl from

enacting s€lf seruing legislation aimed at incraasing

their personal emoluments. We remind them of the

constitutional provision in Chapter 6 that prohibits stats

officers from behaving in a manner that creates conllict

between personal interesls and the public good. The

public expects that the government immediately states

its position on this matter.

Constitution undar Articla 43 6ntrenches citizen's
: rights to economic and social rights This commitment:
: lo providing these basic services of health, housing, :

: education, food and water must be reflected in the:
: budgetary provisions both at the national and county:

:level. We urge the government to pnoritize the delivery:

: of accessrble, affordable and quality basic serulces lo:
: rts citrzens. :

: While acknowledging that great strides have been:
'made in guaranteelng access to education through the:
lintroduction of free pnmary education and subsidized'
leducation at secondary level, there is naed for urgent'
i m.asur"s to be taken to ensure the quality oi public'

education offered guarantees equal competrtron wilh

that in private institutions.

Regarding the right lo adequate and quality food, rl

is regrettable that in this day and age, Kenyans do

not enioy food security amidst avallabrhly oi'Jast
productive agricultural land. We urge the governnlenl
to institute policies and implement urgent prograrllnres

to guarantee food s€curity for all Kenyans

HISTORICAL INJUSTICES A:I i.

and gross violations of human rights so as to foster

healing and national reconcilialion ln thrs reqard,

the Government must commit to fully rmplement

lhe report of lhe Truth Justice and ReconcrIatron

Commission expected to be released in lilay 2013

While acknowledging that efiorts have been made at

resettling internally displaced persons. we urge thal lhe

government moves declsively to address thrs maller

comprehensively and concluslvely. Deliberale and

decisive measures must be taken by lhe government to

address impunity and ensure accountabillty lol polrtrcal

and economic crimes.

Ni i

ln the past five years. has been made

towards establishing independent rnslitutions that

foster good governance and act as pivotal plllars rn the

Country's reform agenda These rnstrtutions must be

sufficiently resourced to ensure lhat they are able lo

fully exacute their mandates. ln instances whele doubts

ara cast on th€ professionalism of any rnstitution'

measures must be taken to inquire rnto and address

any issues arising. ln thls regard. we recommend lhat

the Executive c6mmissionr an independent public

audit cl the lndependent Electoral and Boundartes

Commission regarding the level of preparedness and

the actual conduct of the 2013 Eleclions io ensure

that tha irregularitios witnessed do not recur In fulure

elections.
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inai tf," government sets oul to do il must maintain

nJ"iiiyt" tt Jia"a" of the constitution The government

;;bJ ;p;; ; clnskuctive criticism and allow for

.it*g ;"d-rbt"i, opposition and civil socrety In this

,"grri *" expect that the government shall adhere to

iii plri"i""! of ttre conititution that recoqnrze the

Citirln a aqht ro panicipation, information and ireedom

of expression and oPinion.

ln concluslon. we call Jpon Kenvans 'o :a'ously

saleguard the gatns thus lat rcaltzed ano 'e- ;ommrl

to e-nsuring thit tne ideats as pronounced n the

"oniiiiwon"o""o.e 
a reality for all regardless of Iacs'

gender. sex or political atfiliations'
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1.4 Recommendations

ln order to ensure that the implementation of the Constitution is guided by human rights principles

the Commission recommends that Parliament ensure that:

!. The National human Rights Policy and National Action Plan on Human Rights are adopted

by parliament.

Z. Legislation under Article 50 (9) and 51 of the Constitution is passed without further delay

to ensure (i) greater protection to victims of crimes and other offences and (ii) adherence

of human rights principles and standards in prisons and other places of detention.

3. Electoral reforms are undertaken so that Chapter 7 of the Constitution is fully

implemented. ln particular Parliament should reverse the last minute amendments made

to the Elections Act and ensure that the IEBC makes rules and regulations that will govern

party nominations and also elections or nominations for special seats.

The Commission considers it important that the Electoral laws are revised so as to capture the

requirements of Chapter 6 of the Constitution especially as relates to the standards set on integrity.
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Kenya is a signatory to several human rights instruments both at the regionar and international rever.
The ratificatfon and domestication oi,r,.r" legislative instruments praces on the state a responsibirityto ensure that it acts in compliance with its obrigations. The commission is mandated to monitorstate compliance with its international obligations. rn the period ,nJu,. review, the commissionfacilitated several trainings t" 

",u"rs of the pubric, targeted institutions of rearning, the poriceand the prisons.

The commission developed and disseminated IEC materiars increasing pubric awareness on the rore
of the commission' The interventions of the commission resurted to positive changes, forinstance,there was a noted an increase in *'" nurber of referrals from the pori." ao ,rre commission in the
handling and disposalof complaints' This was indicatir" or,r'," change in.ttituou from the porice to
the commission further enhancin*ir,"', rore in ,.f"gr.rJing the rights of the pubric.
owing to the increased mob justice reports in Baringo and Bungoma counties, the Commissionorganized for sensitization forums to members of th"e public. rne torum, io.rr"a on increasingpublic understanding on the rule oi ,.* and effectir"nu* in uphording due processes. The
forums facilitated dialogue uetween .tre Pubric and duty bearers such as the officers in the countyadministration and police 

""t*n*greater 
crarity on the part of the pubric on the rore of thel:J.:::: ?Jl::i:[[?[,J[::ifu:**$,J" no o n, th e Co m m iss i o n wa s a b, e to reco rd a

The commission also utilized commemorative human rights days to highlight and propagate thehuman rights agenda such as tl.'e uniteo Nations (uN) internationar Day in support of Victims;lI"JJl::;',,ifr:,.,;ffi,1Til:'X;l i::*ii'"j#;.' Disabi,itv 
",',;; December and ,he
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4.1 Promoting a Rights-Based approach to devolution

RemainingcognizantofthedevolvedgovernancestructureentrenchedintheConstitution,the
commission embarked on a series of trainings targeting the representatives of the county Assembly'

rn so doing, the commission worked coilaboiativery with the Transitional Authority to induct elected

members of county assembries from 33 counties. The trainings were conducted in thefo*owing

counties: Nairobi, Bungoma, Busia, Kakamega, Vihiga, Kisii, Migori, Nyamira, Kisumu' siaya' uasin

Gishu, Nandi, Elgeyo Marakwet, Narok, Kericho, Bomet, Baringo' lsiolo' samburu' Embu' Meru'

Nyeri, Kirinyaga, Nanyuki, Kajiado, Garissa, Makueni, Machakos, Lamu, Kwale, Kilifi and Mombasa.

The objectives of the trainings were to enhance the capacity of county officers on Human rights

basedapproach(HRBA);mainstreamingtheprinciplesinpolicyandbudgetingaswellasinfluencing
theapplicationofthehumanrightsprinciplesincountylegislationandbudget

Further engagements were herd with the Ministry of Devolution and Planning with the financial

: support from the Embassy of Finrand. This was a continued engagement buirding on the foundation

laid during the process of mainstreaming HRBA in the MDG's' vision 2030 and Development of the

medium term plan ll' The training attracted a total of 66 representatives, who included; members

from county Transitional coordinators, county Development Planning officers, Technical officers

, and Ministry of Finance staff. ln terms of training content, the officials were trained on human rights'

humanrightsindicators,HRBAandintegrationofHRBAprinciplesinprogramming.

4.2 Enhancing the respect and adherence to human rights standards by non state agenctes

Business and Human Rights Proiect

ln the period under review, it became apparent that the Government had not taken adequate

measures to ensure that the extractive and mining industries are werr regurated in their operations

inadheringtohumanrightsprinciples.Leftunchecked'Kenyaislikelytosufferthe"resourcecurse
that has been experienced by other countries in Africa'

The commission continued to engage with the business community in the country promoting the

understanding of their rore in ensuring business compriance with human rights. The commission

focused mainty on the mining and lxtractive industries and undertook severar activities as

summarized below

i-. The commission conducted human rights due dirigence exercise on the proposed Lamu port south

SudanEthiopia(LAPSSET)project.thiswasinefforttopromoteaccountabilitybygovernment
and business enterprises on their respective ob,gations to protect and respect human rights'

TheexercisecoveredoilandgasexplorationprojectsinLamuandTurkana.Forexamplein
Lamu,thisinvolvedholdingconsultativeforumswithstakeholdersfollowingcomplaintsmade
by communrty members and csos areging vioration of their rights in the implementation of the

LApssET and gas exproration projects. The commission raised the issues with the relevant state

agencies as werl as business enterprises contracted to imprement the project to find avenues for

resolution' lt, for example, intervened in a dispute between the Kenya Airports Authority (KAA)

andthecommunityinMandalslandconcerningcompensationoffamilieswhoselandhadbeen
seized by the KAA to expand the Manda lsland Airstrip in Lamu'

!



The contemporary experience of the extractive industry has shown that businesses in the sectorhave undertaken their operations without due regard of human rights especially those of the hostlocal communities' ln an effort to reverse this trend, the Commission partnered with the lnstitutefor Business and Human Rights (IBHR) to convene forums on 5th and 6th Novembe; zoLZ onhuman rights due diligence in the extractive sector. The forums aimed to support businesses andthe government towards respecting, appreciating and recognizing the human rights perspectivein the extractive sector. lt offered platforms for discussions with businesses in the oil and gassector on human rights compliance in their operations. Further the commission was able toengage civil society organizations' by collaborating and coordinating efforts to advance humanrights in the oil and gas sector. The institutions involved in the continuous forums included: 47companies' the Ministry of Energy, Environment and Natural Resources; the Ministry of waterand lrrigation' the office of the Prime Minister, foreign missions and National Human Rightslnstitution (NHRl,s) of Ghana and Uganda. 
rY rlsLrvrr

The Commission in partnership with the Global Business lnitiative on Human Rights (GBl) alsoorganized a roundtable for African business leaders on corporate compliance and respect forhuman rights' The companies shared their experiences and challenges in implementing the UNframework and paved the way for setting a human rights agenda for businesses in the country.The Commission also worked towards encouraging the enforcement of the UN Guiding principlesfor Business and Human Rights in the oil and gas sector. ln partnership with the lnstitute forBusiness and Human Rights{IHRB), KNCHR organized a forum attended by eighteen oil and gascompanies on human rights due diligence in the sector. The objective of the forum was for oiland gas exploring companies operating in the country to discuss their human rights experiencesand challenges of operating in the country and provide recommendations on overcoming thesechallenges' The companies were also introduced to the Nairobi process - A pact for ResponsibleBusiness'- an initiative being developed by the lnstitute for Human Rights and Business (IHRB)in collaboration with the commission which aims to embecl human rights due diligence throughthe application of the UN Guiding Principles on Business and Human Rights in the emerging oiland gas sector in Kenya.

ln an effort to adequately address human rights issues in the nascent oil and gas sector in thecountry' the commission trained staff and civil society representatives including four countyrepresentatives from the Turkana county council from 14th to 16th May 2013 in Nairobi. Thetraining enhanced participant's capacity on the basics of oil and gas to engender informedengagements with the sector on human rights issues.

2' ln Malindi the commission intervened in a dispute between the coast water services Board(cwsB) and the local community, concerning the company's failure to compensate individuals onwnose land the company had put up water and sewerage pipelines. The Commission raised theallegations with the Board and requested them to promptly and amicably engage the communitrTto solve the impasse. The Board subsequently entered into an MoU with the community oncompensation.

3' ln line with the commission's mandate of protecting human rights in the country, the commissionconducted a human rights monitoring exercise of the coal-mining project in Kitui. Focus group
discussions were held with the local community in Mui Basin, where the impending displacement
was assessed and profiled.
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Photo: KNCHR stoff in o public listening forum on community grievances against a mining company in Robai Location,
Kilifi County.

The Commission further reviewed and developed an advisory on the Mining and Minerals Bill 2011
with the view of infusing human rights principles and standards into Bill. The advisory made eight
proposals for amendment to the bill and was discussed with the Commissioner for Mines and
Geology.

4.3 Monitoring state compliance with international obligations
The Commission continued to partner with UPR Stakeholders coalition to monitor implementation of
the recommendations made to the state during the UPR process. The Commission coordinated the
drafting and publication of the 2nd Annual Progress Report, which assessed the state's performance on
implementation of the recommendations two years after they were made. The report concluded that
progress on implementation was slow, with less than 50 %of the recommendations implemented.
500 copies of the report were published and disseminated amongst state actors and civil society
organizations, with an overriding recommendation that implementation needs to be accelerated.

The Commission also led stakeholders in developing a template linkingthe UpR to national, regional
and international human rights mechanisms. This was done to consolidate all recommendations
made under various treaty body mechanisms and holistically assesses their implementation. ln
preparation for the review of the State's periodic report on the implementation of the Convention
against Torture and other Cruel, lnhuman and Degrading treatment or Punishment (UNCAT), KNCHR
convened a stakeholder's forum which served to discuss the various alternatives and shadow reports
that had been presented to the Committee against Torture and to agr6n on joint advocacy strategies.
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4'4 KN.HR as the tndependent monitoring body on imprementation of the cRpD

4.4.1 Monitoring status of pWDs

As the monitoring body under Article 32 (2) of the UN convention on the Rights of persons withDisabilities' the commission conducted a monitoring exercise in Kisii and Migori counties to ascertainthe human rights status of PWDs. Twenty-four inititutions and nine homesteads of pWDs werevisited' The exercise also sensitized four hundred and seventy-four persons on the rights of pwDs.The results of the assessment indicated that the rights of persons with disabilities in the two countiesare far from being realized despite the gains in the constitution. lt further emerged that in additionto the human rights violations suffered by PWDs, their care givers, who were mostly women wereinvisible to the Government as they suffered socio-economic marginalization. KNCHR is currentlyworking on a periodic report (201,1'-2013) that will be used as a basis to inform relevant stakeholderson challenges faced by PWDs, existing gaps and proposed recommendations. ln addition, during thetime under review, KNcHR participated in various forums in which these findings were disseminated.

4'4'2 Development of guidelines on legal capacity of persons with Disabilities
ln partnership with the open society lnitiative of East Africa the commission contributed to thedevelopment of Guidelines on Legal capacity for PWDs with the view to enhancing the protectionof PWDs through policy and legislative reforms. The process was participatory and included theconvening of a stakeholder's forum in June 2013 with fifty-four participants drawn from variousCivil society organizations, Government Ministries, Agencies and commissions. The forum alsoserved to create awareness on tire legal and policy grp*n the right to legal capacity in the countryand the discussions formed a platform for further discourse on the right to legal capacity and therequisite legal and policy interventions. lt is expected that once the briefing paper is finalized, it willbe shared with the Attorney General and the Kenya Law Reform commission for additipnal reviewand development of a policy and law on legal capacity that endorses the rights of pwDs.

ln addition to the above, the commission continued to engage with networks for the promotibnand protection of rights of PWDs notable among which were activities by the Disability caucus inthe implementation of the constitution under the theme "poritical participation by persons withdisabilities" and the CRPD implementation technical working group which has since developeda draft work plan for the same. The advocacy work on politicar participation by persons withdisabilities led to an increase in number of PWDs who voted and sought political positions duringMarch 2013 elections' According to electoral results in 2013, g pwDs were nominated as senators,others as members of National Assembly, one elected as a senato r and 67 nominated as membersof county Assembly' ln addition, for the first ever, sign language interpretation was provided duringthe announcement of national presidential results.

ln compliance with Article 35 read together with Article 54 that entitles pwDs to access informationheld by the public that affects them, the commission published 600 and brailed 50 copies of thereports of the monitoring visits conducted in Elgeyo Marakwet and Uasin Gishu counties in thepreceding reporting year and disseminated them in both counties. key findings of the reportincluded; challenges faced by persons with disabilities while seeking services in public and privateoffices mainly due to physical inaccessibility, information and communication barriers; stigmatizationand stereotyping of PWDs in the community, Iimited access to healthcare services, education andemployment' Finally, findings of the report indicated that most pwDs were unable to enjoy theireconomic and social rights as many lived in extreme poverty and the Kshs2000 from the monthryCash Transfer programme firas not adequate to meet the basic needs.
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4.5 Recommendations

ln order to ensure that the there is increased understanding and application of human rights forKenyans' benefit, the commission recommends that parriament ensures thau
1' There is publication of the constitution especially in Kiswahili, which is constitutionallyrecognized along English as the country's official language. rn addition parriament shourd ensurethat popular versions of the constitution are published in swahili and English.
2' The President submits a report on the progress made in fulfilling the international obligations ofthe Repubric in accordance with Articre 132(1) (iii) of the Constitution.
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The Commission enjoys 'A Status accreditation with the lnternational Coordinating Committee of
National Human Rights lnstitutions. This is in part on account of the investment that the Commission
has made towards building institutional capacity and integrity. During the period under review the
following are the highlights of progress made towards institutional growth and development.

5.1 Restructuring the Commission

Under the guidance and with support from the Directorate of Personnel Management, the
Commission undertook a reorganization of its structure. lt is anticipated that when fully implemented
the Commission will better coordinate its activities. The Directorate of Personnel Management has
also provided the Commission with career progression guidelines. The Commission is implementing
both documents and is optimistic that this will also stem the high staff turnover that the commission
has experienced in the past. Regrettably the full transition to the recommended structure has not
been fully implemented owing to the resource constraints.

5.2 Expansion and growth of the Commission

During the period under review the commission opened a regional office in Mombasa. The office
will attend to the coast region. The opening of this office in Mombasa is a major milestone in
the Commission's objectives to ensure that its offices are accessible to all Kenyans. This office is
strategic in thd sense that the Commission will focus and address emerging region specific issues
like marginalization, insecurity and respect for human rights by commeriiaienterprises setting up
base in the region.

5.3 use of lcr to enhance efficiency and Visibility of the commission

The Commission has effectively utilized ICT in the implementation of its programmes. For instance
the Commission utilized Databases to manage its IDP Project, the Election Monitoring project and
manages the Complaints Management System on line. ln addition the Commission has made all its
publications available online. The Commission maintains an interactive website and disseminates
information and interacts with the public using social media such as Facebook and twitter.

5.4 Learning lnstitution

The Commission has a fully-fledged Monitoring and Evaluation Department that coordinates the
monitoring for results. Programme implementation is monitored regularly on a monthly, quarterly,
half yearly and annual basis. The Department offers field based support to departments and regional
offices and has organized trainings so as to build the capacity of staff on M&E.

5.5 Resource center

Since its inception, the KNCHR resource center has witnessed remarkable growth in terms of
resource acquisition and information service provision. The resource center is inspired bythe vision
of becoming an authority in the country in suppofong research in human rights and humanitarian
law. The period was marked with the installation of a library-automated system (Koha) that digitized
the entire library's operations right from acquisition of materials to selective dissemination of the
same. This has seen the online library catalogue put up following the successful registration of a
library domain. This means that the staff and public can view and search our information resources
online regardless of their physical locality. The housing of sufficient information resources in the
resource center coupled with a rigorous marketing strategy, the resource center has recorded an
average of 22 patrons quarterly, highest number of scholars visiting the library ever witnessed since

.r'i r.1i jlli-; :!1,.:,1;,; ;; 1),. t.,.tt,.



the installation of the resource center-

Members of the KNCHR stoff ofter a Leodership troining forum

5.5 Recommendations

[.:fil:oa.',H:T..t,?*if"::ruission is rurrv raciritated to rurfir its mandate the commission

1'' The immediate appointment of commissioners as required under the constitution and the KNCHR
Act.

2' sufficient allocation of resources to the commission in accordance with articre 24g(3)of the
constitution of Kenya ano atso ln line wi.rr ilre pa'ris erincipre that ;;;", that, ,The 

nafionaiinstitution shall have an int'astr",rr" which is suited to the smooil, *nar.t of its activities, in
particular adequate.funding' *'" p,rpore of this funding shourd uu to unJie it to have its own staffil*'ru;::#:Ji:::::;::::::j;;;;;#;il#|.,"n, and not be subject to nnancia, contro,
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KENYA NIATIONAL AUDIT OFFICE

REPORT OF THE AUDITOR.GENERAL ON KENYA NATIONAL COMMISSION ONHUMAN RTGHTS FO R THE YEAR ENDED 30 JUNE 2013

REPORT ON THE FINANCIAL STATEMENTS

I have audited the accompanying financial statements of the Kenya Nationalcommission on Human Rights ((Ncnnl set out pages 16 to 29, which comprise thestatement of financial position, the statement of cJmprehensive income, cash flowstatement, the statement of changes in fund balances'rno tn"lappropriation accountfor vote R.164 for the year then ended, together with a summary of significantaccounting policies and other explanatory--information in-lccordance-with theprovisions of Article 21.9 ot the constitution of Kenya, section zo orin"-proril'nrottAct,2003. lhave obtained all the information,a"o 
"ipr""riion"-irt,i"n, 

to p," u""tlimy knowledge and belief, were necessary for the purpose oiirre auoit.

Accounting officer's Responsibirity for the Financiar Statements

rhe Accounting officer is responsible for the preparation and fair presentation ofthese financial statements in accordance with Goy"in*"nt rinrncial Regulations andProcedures and Public Finance Management xct,.zoli rna ior'Jr"i internal controlas management determines is necessary tb, gns6;a the, preparation, of financialstatements that are free from materiat missiatementsu wtregrel a-rie i;;;;;j;r';;;;;'''
The Accounting Officer is also responsible for the subrnission of the financialstatements to the Auditor-Generat in accordance.with 16", piori.ion. oi Sl"tionfb.';the Public Audit Act, 2003.

Auditor-General,s Responsibility iil:,,,1., , ,:, ,.

" 
li- 'My.responsibitity is to express an opinion on these'financiaistatements baseJ on theaudit_and report in accordance with the provisions:of ,s""ii; ro;'il ffi;";J;i,Act, 2003. The audit was conducted in iccordrn"a.witiiin; i"t;r;;ti;iriil,rfiTil

on Auditing. Those standards require comptiance witn etnicai ilq,.iir;r""t#;;1"ai
the audit be planned and performed to obtain o".ol"or":"."rr"nir" traitra ;;;;;istatements are free from material misstatement .,,,. 

'i :-- -":- "';' !'rv-' rrrrsrrvrq'

An.audit involves performing procedures to oOtain,audit evidence about thelamountsand disclosures in the financial statements. The procedures setecteo depend on theaudit-or's judgment, including the assessment of the risks of material misstatement ofthe financial statements, whether due to fraud or error. in mating those riskassessments, the auditor considers internal control relevant to the entity,Jpreparation

Ptonotl nq lccdnrabil itv tn rhc Fubllc S.ctor
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and fair presentation of the financiar statements in order to dethat are appropriate in tn" ciicr,,isi, 

=r?:,1_:l;;il".;r";"",S]:i:X#:.:?jjr:;
oprnron on the effectiveness of tne-Co-mmission,s intern5iJontrot. An audit 

_alsoinctudes evaruating the appiop;#; 
_o1 . 

accouniing''o;',,","s used and the:ifl"j,',lJ',ffi';,"%,il:::Jr'[',#*'*n*:*i j,i",l::[ j,i,gement""*"rr.,]

f*l?::ffli5r::til:l'$il::"""ained is surncient and appropriate ro provide a

Basis for eualified Opinion

1' Long outstanding Bank Reconciriation rtems
The bank reconciliation statements provided for audit review incrudes items totaringff [ ;,?:f * ::, H: ffi:;'.T*ffi ltrv i"nl"i"o ;-?ift pe,od No reasoni

2- l.lnresolved 2011/2012 Audit lssues

The commission has not adequatery responded to and resorved the forowing auditrssue which was the basis of quarincatiJn of the financiar statr2011/2012. -' Yvqrrrr."'rulr or rne ttnancial statements in tni v"r,
The account receivabres barance of Kshs.7,4gg,7g1 shown in the statement ofnnancial position as ar-30 .tune zbrz r.lira":,", t;;d;;;;ft=, or Kshs.e3.7e2and a staff advanc" or xsrri.s5a:o-, ii'l** uv 

"-to*Lr,"L,r,ov." and formerCommissioner, resoectivelv rv" ;;;;"; -of 
the action taken troutstanding impresi ana aovance ias-b,e]; provided. ) recover tlr" rong
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STATEMENT OF COMPREHENSIVE INCOME

FOR THE YEAR ENDED 3OTH JUNE 2013

REVENUE

Grants Received

Grant income

TOTAL REVENUE

OPERATING EXPENSES

Personnel costs

Programme support costs

Programme costs

Total Expenses

SURPLUS FOR THE YEAR:

344,590,065 434,334,705

322,701,909 4!g,ggg,760

Notes

20L3

Kshs

20L2

Kshs

7

322,7O!,gog 478,999,760

9

10

7L

!64,923,97L

82,553,253

75,224,735

LZg,6t2,964

55,550,357

234,736,440

322,70L,909 47g,ggg,760

34,990,239 39,199,092

C



a

STATEMENT OF FINANCIAL POSITION

AS AT 3OTH JUNE 2013

NON-CURRENT ASSETS

Property, plant and equipment

CURRENT ASSETS

lnventories

Grant receivable

Accounts receivables
Cash and cash equivalents

TOTAL ASSETS

FUND BALANCE AND LIABILITIES

FUND BALANCE

General reserve

Capital grants

Deferred income

CURRENT LIABILITIES

Accounts payables

The financial

Patricia Mande Nyaundi

Commission secretary

34,990,239 3g,1gg,og2

Notes

2

20L3

Kshs.

L,325,204

365,359

6,461.,065

57,493,804
65,645,432

100,625,677

Ann Munyiva Ngugi

Acting Chairperson

L,044,52o

354,003

7,4gg,7gL

65,474,593

74,372,g97

113,561,9g9

20L2

Kshs.

4

5

2:

22

,,

22-1

222

222t

2226

262a.

3111(

31111

6 2,491,674 2,491,,674

6 34,990,239 3g,7gg,og2

6L,974,949 6L,540,22g

7,179,9L0 Lo,34o,gg5

,671 LL3,56L,ggB

8

TOTAL FUND BALANCE AND LIABILITIES
100,625

were approved by the commissioners on 1gn september 2013 and signed on its beharf by

tr4,-)
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APPENDIX I

VOTE R2O1 KENYA NATIONAI coMMISSION ON H UMAN RIGHTS AND EQUATIW COMMISSIONRECURRENT APPRO PRIATION ACCOUNT. FOR THE YEAR EN DED 3OTH JUNE 2013

TITTES AND DETAITS APPROVED

ESTIMATES
ACTUAT

EXPENDITURE

OVER UNDER

150,442,4A!

216,000

7,595,00o

7,555,450

8,037,500

28,t74,42A

10,128,689

5,160,400

14,510,000

2,000,00o

3,608,000

4,280,000

3,620,000

s64,870

503,032

2,808,(x)o

2,150,000

kshs

145,348,893

151,801

7,606,175

7,913,880

5,110,117

29,t73,4A4

4,777,237

4,263,L36

14,881,457

2,974,234

3,165,098

5,019,311

3,853,835

764,672

477,5O0

2,20,0,575

L,249,630

Kshs

358,430

999,056

37r,457

974,234

739,311

233,835

199,802

5,093,588

64,199

88,825

2,927,383

1,351,452

897,zil

Kshs

442,902

25,532

607,425

900,370

2llO2OO Basic Wages-Temporary Employees

2210100 Utilities Supplies and Services

22LO2OO Communication, Supplies and Services

2210300 Domestic Travel and Subsistence, and Other Transportation Costs-Staff

2210500 Printing, Advertising and lnformation Supplies and Services

2210600 Rentals of produced Assets

22LO7 OO Trainin g Expenses

2210800 Hospitality Supplies and Services

2210900 lnsurance Costs

2211100 Offfce and General Supplies and Serviles

22L12(n Fuel Oll and Lubricants

2211300 Other Operatint Expenses

222OLOO Routine Maintenace- Vehicles and Other Transport Equipment

222O2OO Routine Maintenace_ Other Assets

2520100 Membership Fees and dues and Subscriptions to rnternationar organizations

3111O0O Purchase of Office Furniture and General Equipment

3111100 Purchase of Specialised plant Equipment and Machinery

NET EXPENDITURE HEAO 0001

0001

01 HEADqUARTER5

NET EXPENOITURE VOTE R2O1 251,453,850 242,931,o37 3,876,L26 12,398,939

e
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APPENDIX II
KENYA NATIONAL COMMISSION ON HUMAN RIGHTS (I(NCHR}
SUPPORT TO THE REATIZATTON OF HUMAN RIGHTS NruO NCCTSS TO JUSTICE IN KENYA
PEE!oD JANUARY 2oL2- DECEMBER 2t12
UNDP BUDGET COMPARISON
FOR THE PERIOD ENDING 3OTH JUNE 2013
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APPENDIX III
KENYA NATTONAT coMMtsstoN oN H_UMAN RTGHTS (I(NCHR)2013 KENYA ELEcrloN HUMAN nre nis AND coNFrrcirrrorvrroRrNG pRoJEcr-K122gI!_rLsH HIGH coMrurssrorv euo;H ioMpARrsoNFoR THE pERroD eNorrve gdr-x l-u-rv] zi:rg

APPROVED ACTUAL VARI,ANCE RateBUDGET KSHS KSHS
KSHSVfomd

rcccivable

Iacomc

t0,967

hirc
643 Isubsistcne Allowaoce 6 9S192t4

2l
8 II 201,000.00with rclcvant

l06t6
100,000.00with rclevaat

I 30 37Coufi
68

46,975.00
Vchiclc hirc

192l9
r 65.00

subsistmcc
s76 5 00 llComsn:aietion

8l0& Sucts consultativc forum
206U 300.000.00with bqrcn

20,000 I6 320,000.00 .00 197Allowcc-follow with bmre 10,000 '72 720,000.00
300 3,000625 of

5Ca&ns
50rcsrdcrc
40628

240,000.00liae
4 00coordinabr ,|

16.00 29?
Dste clcrk

l063t
200,000.00MoDitom

320
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APPENDIX IV

KENYA NATIONAL COMMISSION ON HUMAN RIGHTSGIZ SOCIAL JUSTICE
BUDGET COMPARISO
FOR THE PERIOD END

N
ING 30 JUNE 2013

DETAITS
BUDGET 2077/2072

VARIANCEKSHS ACTUAL ACTUATINCOME
KSHS

KSHS KSHS
Ba la nce

13 805.00 3,2L7 .00
Grants receivable

18,8 .00 1.00 6, 109,416.00
Total lncome

18, 945,248.0o 294,L00.001

rocesS
T Jruth, ustice a n d Recon ciliation

9

010.00
Election s 2012

0.00
4,456,750.00

ional socialR rssues
.00 3,432,1, 66.00 6

partners
o) nt with the

00 206,035.00 1.97,686.00 279.00rt
13,000,000.0o 756,460.00

7 241,.OO
Office Admi nistrative costs

( 9

Total
000.00 0015, 015.00 7

Net s
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APPENDIX V

KENYA NATIONAL COMMISSION ON HUMAN RIGHTS (KNCHR)
Grz (GOOD GOVERNANCE)
BUDGET COMPARISON
FOR THE PERIOD ENDING 3OTH JUN E2OL3

SUB. ACTIVITIES
BUDGET

2O7U2OL2 2Ot2/2Ot3
ACTUAT ACTUAL VARIANCEINCOME

KSHS KSHS KSHS

b/foouard
192,595.00Grants receivable

12,800,000.00 s,750,000.00 5,402,084.00 1,537,916.00

lncome 12,800,000.00 5,750,000.00 5,594,780.00 1,537,916.00

Human violations mlsstons
Ra missions on HR violations

assessme methodol and
and uction of customised materials

rkshop-Cascaded one stop public compiaints and referral service centres
all actors

Ca bui on ADR

2,000,000.00 L,232,960.OO 672,753.00 94,287.O0
1,850,000.00 1,268,630.00 101,000.00 480,370.00
1,301,970.00 44,000.00 55,930.00 1,201,040.00

950,000.00 522,535.80 427,463.20

1,564,050.00 L,29L,270.00 377,000.00 (4,150.00)
900,000.00 454,000.00 294,s80.00 L41,420.OO

ldentification and fili of HR violation cases for judicial review-GBV
rriculum on the based a

p-Review and finalize the Human Rights policy in accordance to
the constitution

2,000,000.00 283,767.OO 343,815.00 7,372,418.OO

982,000.00 329,662.00 487,600.00 154,738.00Half day workshop with GJLOs MDAs mandated constitution
tm on task forces on HRBA and bill of

and Worksh op-Review of strategic plan/Change strategy
with KNHREC commissioners and Heads of

on M&E result based
vehicle for elections
Bank

ICPRM

6,47s.00 (6,47s.00)

894,030.00 90,370.00 613,265.00 190,395.00
651,970.00 543,280.00 46,250.00 72,440.OO

1,220,000.00 1,119,000.00 101,000.00
12,950.00 15,140.00 (28,090.00)

50,000.00

Net

L4,474,O30.OO 5,557,304.00 4,649,869.80 4,206,856.20

192,595.00 944,9LO.20
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APPENDIX VI

KENYA NATTONAL COMMTSSTON ON HUMAN RTGHTS (KNCHR)
INTERNALLY D|SPLACED PERSONS (tDp2)
UNHCR BUDGET COMPARISON
FOR THE PERIOD ENDING 30 JUNE 2013

DETAILS BUDGET 20tu2012 2012t2013 VARIANCE
KSHS ACTUAI ACTUAL KSHS

KSHS KSHS

Balaoce B/F
2,144,524.00

Grants receivable 19,100.440.00 4,775,1 10.00 I 0,959,202. I 0 3,366,t27.90

Income 19,100,440.00 4,775,110.00 13,103,726.10 3.366.127.90

aDd

Fund Grant 1,400,000.00 334,760.00 I
National Personael Costs 1,440,000.00 757,690.00 682,3 10.00
Sub-Totat 2,840,000.00 1,092,450.00 t,747,550.00

Mobilization
Commercial Contacts- reimb and meal allowance 1 65,000.00 34,580.00 130,420.00

refreshments I 35.000,00 135,000.00
Travel Allowances-DSA

r 65,000.00 78 r,s05.00 (615,50s.00)
Travcl -Secretariate DSA 160,000.00 90,285.00 69,715.00
Cornmunication 10,000.00 10,000.00
Sbminars & Related Costs- Induction 105,000.00 123,961.00 ( I 8.96 1.00)
Sub-Tota.l 740,000.00 I ,040,331.00

Fee 500,000.00 465,000.00 35,000.00
250,000.00 35,000.00 21 5,000.00

Fund Grant 5 10.000.00
5 I 0,000.00

Travel - DSA 575,000.00 278,090.00 296,910.00
570,000.00 570,000.00

Allowance- Monitors 1,6s0,000.00 1,087,3 10.00 562.690.00
Labour 7,800,000.00 2,607,706.00 5,785,t42.60 (592.848.60)

Costs 1,562,940.00 1,673,864.00 (1 10,924.00)
150.000.00 4l r,640.00
660,000.00 22,880.00 488,231.50 148,888.50

Seminars & Reiated Costs r,292,500.00 640,860.00 65 I.640.00
Sub-Total 15,520,440.00 2,630,586.00 10,86s,138.10 2.024.715.90

19,100.440.00 2,630,586.00 t2,997.919.10 3-471.934.90

2.144.524-OO 105.807.00
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Kenya NationalCommission on Human Rights,

Head 0ffice,

lst Floor CVS Plaza, Kasuku Rd off Lenana Road,

P.0. Box 74359-00200, Nairobi, Kenya

Tel : 254-20-2 7 17 905 I 925 I 900

Fal: 254-20-27 16160, Email: haki@knchr.org

Website: www.knchgorg
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