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-r.raus'.rt rt,ubric \\iorks; Irc,,. )loscri.cla fioiyrirrr'l'rii':r' N4l'

Crls, ibL zrppoiutu-rc.t as cabinet Sccrctziiy I-;,.r,i.o'.rcrrl & irorcsrry' JIolt' J'cni*ah Mitl0tizit'

^.\.tr/ fnr. ,).,oi*trr.rcrr-t as Cabinct SccrctztLy, 
'l'otrristu, \\/ilcllifc & I'lcritage; N{r" Zacltat'ia

\j!r Yr, rvr !(l/l/v.

N{rvarrgi NjcI.tr, lbr appoirrtmetrt as Cjallirrct Secretary Lancls, I.Iottsing & Urbatr Devcioilnteni;

Ms. Srrsa. Nal<huruicrrn \ynfrrla, 1br appointmert as cabirret secretary l-ieattli; I'Io.' irr':r.lilirr

N{ithika I,i*(rrr.i, for. ap'oi*t^rcnt as cabi.ct Scc'ctary Ag'ic*lt.re & I''ivcstock Develolltnent;

Mr. fri*cl oricc' o*,a10, rbr appoint.rcut zrs cabi.ct Secrctary Inflo,latio. cornmn.ications &

.l.he Digitar E,co.oury; I.Io.. Iizcliicr i\{ac'ogu o,irrar<i, cr}S, for appoi.turc*t as cabinct

Secretary Ecllrcatiorr; I-Iorr. Abal)tt Natlt\t,arrrba, liGI.I, for appoirrtment as Cabinct Secrctary

yo*trr Afr,airs, Sports & The 1r.rts; N4[s. Itcbccca Mia*o, MI]s, for appoi,t*c*t as cabiuet

Secretary E,ast African co.rmunity, Aricr & Semi-arid La.crs & Itegional Developrne,t; N{r"

sinro, I(iprono crrcrugtri, lrGI-I, for appointment as cabinet Sccrctary co-operatives & Micro'

Small a.cl MecliL*n lS.terprises Dcveloprne,t; I-Io.. snli.r I\{vurya, IIGI{, for appointment as

cabinct SccLctary Mi.i.g, Ilrue Economy & Maritirne Affairs; IIo.. Frorc.cc c.ep.g'ctic,

r(osrrc_rlor.c, 1or a,poi.t*re^t as cabi.cl Sccr.ctart, ],abouL & Sociar r)rotectio.r; and N{s' I\{crct'

I(iiru Wattjittt, CIIS, for a1;poitttt'ttctlt as Sect'ctary to ihe Cabinct 
* r: .-,

.r.rrc no.ri.atiou o[ trrc trvc,ty-rour (24)'crso*s lvils co.vcyccl to t.e Speaker of thc Natio.al

Assc,ibly t'ro,gh letrcr.s l(ef. Nos. ol'/CAll.2614A Vot' i/ (38)' oP/CAI]'2614A \/OL '11 (4)')

arrcr or,/cA r3.2614Lvor-.r/ (,rj) cratcct 29'r'ScPtc.loet,zo)2.'r'rre uo*rinccs'cttrrict-ria vitae and

testirlioniais \\rel'e encloscd in tlre leltcrs'

on 
.r.r*rLsc1ay, 

6rr, october, z0zz a,,crirurs,a.t to Stancring orclcL 4z(l),t'e Speaker of the National

i tl\, C''t'i""t' Sr,crctctrics lht '4!torney-(ict
,l



Assembly rea-d the Message from l-lis lixcellency the Presiclent comrnuuicating thc narnes of't6e
nominees to the l-lotrse [or tlte position of Cabinet Seclctaries, Attorney-General alcl the Secretary
to Cabinet. Pursr:atrt to section 4 of the Public Appointnicnts (Parliamentary Approval)Act,20ll
and Standing Order 204(4), the narnes of thc nominees were refen'ecl to thc Cornmittee on

Appointments for vetting and reporting to the l-Iouse within twenty-eight (28) days.

Consequently, and iu accordance rvitli section 6(9) of the Public Ap.pointnients (Parliamentarl,

Approval) Act,2A71, thc Clelk of the National Assembly placecl an aclvertiselrent in the print
media on Friday, 7tl' October', 2022, inviting the public to submit rnemorancla by way of lvr-itten

statements on oath (afiidat,it) on the suitability ol otherwise of each of thenominees inaccorclance

with the PLrblic Appointments (Parliamentary Approval) Act,2011. The aclvertisernent ir-rclicated

tlrat tlie subrnissions \,vere to be received by Iiriday, l4tl'October,2022 zit 5.00 pm. Byclose of the

submission deadline, the Comrnittee had receivecl twenty-three memorancla touching on tlie

suitability of the nonrinees for appointment.

Fufthet', in fulfilment of the provisions of Article 118 of the Constitution, sectiorl 6(4) of the Pr,rblic

Appointments (Parliamentary Approval) Act, 2011 and Standing Order' 45(3), tlie Clerk of the

National Assembly on Thursclay, 13tl'October, 2022, notifiecl the public througli tlieprint media
tlrat the Committce on Appointments would conduct the approvai hearings fi'om Monday, 17rt,

October, 2022to Saturday, 22"d October,2022.

f'lre notninees appeared belbre the Committee as sclieduled between Monday, 17tl' October , 2022
ancl Saturcl ay 22"d October, 2022 fot- approval hearings in accorclance with the provisions of the

Constitution, the Public Appointments (Parliamentary Approval) Act, 2011 and the National

Assembly Standing Ordels on their suitability or otherwise for appointrnent to the position of
Cabinet Secretaries, Attourey General and Secretary to the Cabinet, respectively.

Pursuant to section 6(7) & (8) ancl section 7 of the Public Appointnrents (Parliamentary Approval)
Act, 2011, the Committee observed that the following norninees rnet the integrity threshold;
demonstrated knowleclge of topical, administrative and technical issues touching on the portfolios
to which they had been noininated; and had the requisite abilities, academic qualifications ancl

professional experience to be approved for appointment-

a)as Cabinet Secretaries in accordance with Article 152(2) of the Constitution:

(l) I{on. Wycliffe Musalia Mudavadi, EGH, norninee, Prime Cabinet

Secretary;

(2) I-lon. Aclen Barrc I)uale, IlGIl, MP, uominee, Cabinet Secretary

nominee for Defence;

(3) I-lon. (Dr.) Alfred Nganga Mutua, EGI-I, nominee, Cabinetsecretary

for Foleign & Diaspora Affairs;
(4) I-lon. Alice Mutltotri Waltourc, MP, trominec, Cabinet SecLetary for

Water, Sanitation & Irrigation;

i ['irstRcportofthcCotuttittae orrtlppoitttrrtctttsonlhcapproval ltaaringsofpersonsnouinoledfot'appointnantlotlr)JJicesof
tl Cabinct Sccrcturie.r, tlrc rlttorncy-Oeneral and the Sccretary to tlrc Cabiuet (Oclobcr, 2022)



(5) I-1o1. (l)ro1'.) KithLrre I(inclitri, IIGI'1, ttctt'tit'tcc, Cabinct Sccretary [bL

Intelior & National AdmirlistLation;

(6) Prof. Njuguna Nclung'u, Phf), cBS, nottlittec, cabinet Secretary for

Natiorra['['rcasttry cA [) lannirlg;

(7) IIorr. Aishit .lunrrver iiarisa l(atauir, rtottiittcc. Cabirret Sccrctarv lbr

Public ScLvicc, (lctrclcr ct l\('lilnrativc l\ctiorl;

(S) Mr. I)ayis I(inrutai Chirchir, nc'rminee, Cabinet Sccrctary {br Iirlcrg.v

.t [)ctrr:lctrllr;

(9) i-lon. N4oscs I(uria, trorrlittcc, Cabinet Sccretary {br 1'racle,

Itn'cstttrcttt & InclustLY;

(10) I-lon. onesimus I(ipcliunrba lr4urLomeu, llcI'1, MP, tlorttittee,

Cabinet Secretary lbr I{oads,'franspolt & Public Works;

(11)FIon.l{oselindaSoipanTuya,MPCBS,nominee'Cabinet
Secretary for Enviroument & Forestry;

(12) Mr. Zacfiaria ir4rvapgi Njcru, polttittee, cabilct Secrctary L,atlds,

I-lor-rsing & l.Jrban l)evclopnrenl";

(13) Ms. Susan Nakhr-rrniclta Wa(irla, trotuirlec, Cabinet Sccrctary lbr

I-lcalth;

(14) l iotr. lrraril..lin I\4ithika Lintirri, uourittcc, ctrbir-rct Sccre'tary [or

/r 91,r'i cr-r I t tt rt: & Livcs tocl< i) ci'e I o pntc:tlt ;

(15) lvlr. I-iiLrcl ol<r:ch ovvalo, uoutittce, cabinct sccrctzrt'y Ibr

Inibrrnation comrnunications & TIie Digital Ilconomy;

(16) I-lon. Ezekiet lvlachogr.r ontbaki, cBS, uominee, cabinct SecLetary

for Edttcation;

(17)Iion. AbabLr Namwamba, JIGI-I, tlotttiltec, cabinet Secretary for

Yotrth Alfairs, Sports &'l'he Arts,

(18) Ir4s. ltcbecca Miano, MBS, nominee, cabinet Sect'ctary ibL Ilast

Ail'ican Comrnunity, Aricl ct Semi-aricl Lancls & Ilcgional

l)eveloPrnent;

(19)ivlr. Simon I(iplono ChelLrgLri, liGl-{, ponrittee, Cabitret Secretary

for Co-operatives &. Micro, Small and Medium Iinterprises

DeveloPment;

(20) i-ion. salim Mvurya, EGII, nominee, cabinet secretary uominee for

Mining, Bltte Ecotromy & Maritime AffaiLs; and

(2,1)LIorl. I;lorcnce Clrcprrgctich I(oske-}}ore, rromirrec, Cabirret

Secrctarl' for l,abor-rr & Social I)rr:tectiou'

b) as Sccreiary to the Cabirlct in accorclartcc with Articlc 154(2) o1' tltc

Constitution: I'ls. Mercy I(iiru Wanjar-r, CIJS'

c) as Attorney-Gcneral in accorclatrcc with Article 156(2) of thc ConstitLrtion

I-lon. Jr-rstiii Bedan Njoka Mutttt'i, EGtt'

Furtlter, ptt rslrarlt to sectiop 6(7) &. (8) ancl section 7 of the Pubtic Appointnients (Parliarueutary

AppLoval) Act, 2011, the Contnti ttee obsetvccl tltat LIon. Peninah Malorlza, OGW, nominee'

f;irsl Rcport ol tlrc Conurillca on Appointmcnls
';;;'i;; 
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Cabinet Secretaly for Tourism, Witdtife & I-Ieritage clid not clemonstratc knowleclge on topical,
administrative and technical issues touching on the Ministry of Touristn, Wilcllife & I-ieritage,
lacked the requisite abilities ancl professional experieuce to be approvecl for appointnrent to the
office of Cabinet Secrctary; aucl

Despite tlie Observatiotts under paragraph 905, a nrinority of the Members of the Cornmittee
recorded a dissenting/minority opinion with regarcl to the integrity of the I-Ion. Aishn Junnt,:r
I(arisa I(atana and thc I{on. Franktin Mithilia I-intur.i.

I{aving condttcted the approval hearings lbl thc nominees pursuant to Article 152(2) of the
Constitution, sectiorts 3 and 8 of the Public Appointments (Palliamentary Approval) Act,201 1 and
Standing order 204 (4), thc committcc rccomrncncls that this I-Iousc -

(1) approvcs thc tromination of Idon. \Vy,cliffc Musalia Mudavacli, EGIf for

:rppointnrcrtt as Prinre Cabinct Sco'ctary l-ry I-Iis Exccllency the Prcsidcnt of tlrc
Rcpublic of I(cnya.

(2) approvcs thc nonrinat'iotr of I-Ion. Justin Bcdan Njol<a M.uturi, EGII, for

appointmetrt as Thc Attorney Gctreral by I-Iis Excellcncy thc Prcsidcnt of thc

Itcpublic of I(cnya.

(3) approvcs tltc trotnitration of I:[on. Aclcn ]]at'r'c Dualc, trGH, I\{l' for appointment as

Cabinct Scct'ctat'y for l)cfcnce by I-Iis Itrxccllcncy thc Presiclent of thc Republic oI

I(cnyn.

(4) applovcs thc nonrination o1'Hon. (Dr.) Alfrcd Nganga Mutua, trGI{ for appointnrcnt

as Cabinct Secrctarl, for Forcign & Diaspora Affairs by I{is Exccllcnc;, thc

I'rcsident of thc llepublic of I(cn1'a.

(5) approvcs thc nornination of I{on. Alicc N{uthoni Wahomc, MP, for appointment as

Cabinet Secrctary for Watcr, Sanitation & Irrigation by I{is trxccllcncy thc

Prcsidcnt of thc llcptrblic oi I(cr5,a.

(6) approvcs thc nornination of l{on. (l'rof.) I(ithurc I(indiki, IIGI{, for appointrncnt as

Cabinct Sccretar-y for Intcrior & National /r.dministration by I{is Ilxccllency thc

Prcsident of thc l{cpublic of I(cn1,a.

(7) approvcs thc nonrination of Prof. Njtrgun:r Nduug'u, PhD, CIIS, for appointrncnt as

Cabinct Sccrctar'1, for Cabinct Sccrctary lor National Trcasury & Plarrning by I-Iis

Exccllcncl, thc Prcsiclctrt of thc Ilcpublic of I(cn1'a.

(8) approvcs thc nornination of I{on. Aisha Jutrttt'a I(arisa I(atatta, Ibr nppointmcut as

Cabinct Sccrctar'1, for Public Scrt,icc, Gcttdct' & Affir'nrativc Action by I{is

Exccllcncl, thc I'r'csiclcnt of thc llcprtblic of I(cIrl'a.

.. \' :i Cabi,rct Secretarics. llrc tlilornq'-Gcncral and tlrc Secralary to llrc Cabinct (Octobe r, 2022)



(9) r,lll.ovcs tllc iroi:lint{io:r cf Mr'. l)avis I(irrtlrtai Chilchir', 1'';r' aPpoirttttlcttt its

Cabi,ct Sccr.ct1rl, I'or. Ilncr-g1, & Ilctrolcunr b1, I-Iis lixccllcrtcl'tltc I.)r'csiclcnt o{'thc

Ilcpul; lic o l' i(t:rr1'rr.

(r'0) apllr-ol,c.s iirc rrtrrrrirr:tii(;ii i;1' ]lt;;i. i\'4 lrl;c.'; I('.rt'i:t, {'ol' ilPltoirrlrttt-'rt( a's (-.zrhirlct

Sccr-c(irr.i I'or.'I'r.1<l c, Irrycstnrcrr( & Inclustl'), b)' I'lis Jilxccltctrcl' tltc tr)r'csitlcrlt ol'thc

Ilcpul;lic o I' I(cn1'4.

(11) a1t1lr.oi,cs tlrc iioiiiiiiiiiioil 0i'l'loir. ()ncsiititis I(i1;cliiliiilla Niirl.lioiitcii, liGII,Iif l', fol'

ruppoiutgtcpt as Cabiuct Scct'ctary [or lloatls,'l'f is11'sport ct: J)rrblic \\/ot'l<s bf i'iis

Ilxccllclrcl' thc Pl'csidcnt of thc ltcptrblic ol'I(cnya'

(12) approvcs t[c ltottrinatiott of I-Ion. Ilosclincln Soipnn Tttya, MP Cl]S, for'

appoiutrpcst as Cabipc( Sccrctar'5,fot'notrtittcc fot', I!ttvirotrttlctrt & Irol'cstr-y by I-Iis

Ilxccllcncl' (ltc I't'csiclcirt ol'thc )icllrrl;lic of I(cn1'a'

(13) allpr-oycs tlrc popripzrtion o1' N{r-. Zaclrarir N{tvatrli Njcl'rr, I'or' :rllpointtncttt as

Clltipc( Sccr-ctar.i,{'01 Laucls, I:lou.sing & th'l;an I)cvr:loltntcnt b1'I'li-s Iixccllcncl'tlrc

l't'csicl cn t o i' tlrc ) i.t:pu b lic o I' i(ct11'11.

(14) appr-ot,cs thc louriuation ol'N,Ls. Susau Nalilttrtniclra \\/altrla, 1'ot' aPpointtttcttt as

Cabi,ct Sccrctirr-1, 1'or I:Icalth by I'lis lixccllcncl'thc I'rcsirlcnt o1'thc llcptrblic of

I(cnya.

(15) appr.oycs tlrc lorninirtiorr ol'I:[on. Franlilin ]\4.i(hil<a Littttrl'i, Ior appointrttctt{ a's

Cabi.ct Sccr.c[ar-1,{ol Agriculturc ct Livcstoclt I)o'clolttttcnt by I-Iis llxccllcncy thc

I'r'csitlcnt o1'thc }tcptrblic of l(cn1'a.

(16) ay:proycs tltc ltttlttitt:ttion ol Ml'- Iiiiud Ol<cch Otva.lo, for apllointtucttt as Cabinct

Sccr.c(ar-1, for. Ipfolrpation Conrnrtrnications & Thc Digital Ilconorny b1' I{is

Exccllctrcl' thc Prcsidcnt of thc ltcpublic of I(cnya'

(17) approvcs t5c lomination of I{on. fizclticl Machogu Ombal<i CBS, for appointntcnl;

as Cabilct Sccr.ctarl,fuy Ilducation I;y, I-Iis flxccllctrcl'tltc l'rcsidcnt of thc Ilcpublic

ol'l(cn1'1.

(18) lppr.ovcs tlrc poptilirtiorr <11 IIon. Ababtr Natttrr'atttl;a, lt',GI'I, 1'or appointtttcrtt as

Cnbi.ct Sccr.ctar-1, I'or'\'outh Ai'fnirs, Sports ct'Uhc Arts bi'I-lis Itrxccllcttcl'(ltc

I't'csiclc:rt ol'thc licptrblic of I(cn1'a'

(I9) ayrpr.oycs 6rc nolrinatiorr ol'N'is. Ilcbcccn N{iarro, MI}S, I'ol'appointlttcttt as Cnbinct

Sccrctar.l, 1'or. Iiast r\lricnn Conrmunity, Aricl ct Scnri-aricl Lands <-t llcgional

I)cvclolllrcpt by I-tis Ilxccltcnci, thc Prcsidcnt of the Iicptrblic of I(cnya.

l:irsl lleporl of llrc Conrrttiltae oil /lPpoittlt,tcttls ott ii,:" nii,,:iiit tiiii't:i;;i'.-;l i;;t':,t;tti ttotttinatcd [or dpPointncttt to ttrc

Cabinet Secreiar ic.r. lhe ltlorncy'Aurcrol rutl the Sccretary lo tlrc Cabinet (Octohcr, 2022)
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(20) npprovcs thc nomination ol'l\{r'. Sinton l(iprono Chclugui, IIGI-I, for appointmcnt

as Cabirrct Sccrctar'), f'or Co-opcrativcs cQ Micro, Snrall arrd Mctliuru l-ltrtet'pt'iscs

Dcvclopnrcnt by, I-Iis Ilxccllcncy thc l)r'csidcnt of thc llcpublic of I(cnya.

(2tr") approvcs thc nomination of I-Ion. Salim Mvur1,a, ItrGII, for appointmcrtt Rs

Cabinet Sccl'ctary for Mining, Illuc [cotrotuy & Maritimc Ailairs by I-Iis Ilxccllcncl'

the Presiclcnt of thc l{cpublic of I(cnya.

(22) approvcs thc nomination of I-Ion. Irlorcncc Chcpngetich l(osl<cJlorc for'

allpointmcni ns Cabinct Sccrctar5,for Labout'& Social Pt'otcction b1, IIis ltrxccllcncy

thc l']rcsidcnt of the Ilepublic of I(cn1'a.

(23) approves thc rromination of Ms. Mcrcy I(iiru Wanjau, CI3S, for appointmcnt as

Sccrctary to thc Cabinct by I{is llxcellctrcy thc Prcsitlcnt of thc llcpublic of I(cnya.

Ftrrtlrer, pnrsuant to Article 152(2) of the CoustitLrtion, sections 3 and 8 of the Public

Appointments (Parlianientary Apploval) Act, 2011 and Standing Order 204 (4), thc Committce

rcconlrnends tliat this l-Iousc rejccts thc nomitration .of I-Ion. I']cninah Mallonza OGW, for

appointmcnt as Cabinct Secrctarl, 1o,''I'ourisln, Wildlifc & I{ct'itagc by I{is Exccllcncl' the

President of thc Republic of I(cn1,a.

In acldition to the ltecornmendations under Paragraph 908, a minority of tlie Members of the

Comrnittee recordecl a rninority/clissenting opinion agaiust the approval of the I{on. Aisha Jttmwa

I(arisa I(atana and the I-Ion. Frauklin Mithika Linturi. The Minority/Dissenting Opinion is set out

at Chapter 6.0.

May I take this opportunity to thank all the Mernbers of the Cotnurittee for their inpr.rt and valuable

contributions and tirne dLrring thc approval hearings and delibelations during the writing of the

leport. The Committee also takes this opportunity to thank the Offices of the SpeakeL and of the

Clerk of the National Assembly for the technical support accordecl to it during the exercise.

On behalf of the Committee on Appointtnents and pttrsttant to Article 124(4)(b) of the

Constitution, section S(l) of the Public Appointrnents (Parliamentary Approval) Act,20ll ancl the

provisions of Standing Order 199(6), it is now rny duty and privilege to present to the l{ouse, the

Irirst Report of the Committee on Appointrnents on the approval hearings of the nominees for

appointment to the llositions of Cabinet Secretaries, Attorney-General atlcl Secretary to the

Cabinet, rcspectively.

Rt. I-Ion. N{oses M. Wetang'ttla, IIGI{, M.l'

Srrcal<cr of thc National Asscmbl 1,/(112i1'pcrson, Conrntittcc ott Aptrointtneltts

'. 
" 
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I'>ltiilt,,\Cii

Jls tablishrtrcnt antl Man da(c o1' t Irc (lortt ttr it I cc

l. Alticlc l2,l(riXa) ol'thc Clonstitutiorr provrrlcs tltaL vrltcn a i'ittttsi: t;['l'atlirtttcllt ctlttsiclcts artl'

anltoirrtnrcnt lirr w[ricIr ir.s approi,itI i:; rcc;Lrircll urtclcr tlrc ConstrtrlIitttt tlt ztt't 1'rct ol'l)arlialttcttt,

thc altllornLnrcnt shall lrc corrsrclclctl b1, a (,otttnttttcc ol'titc t'cicvattt iioLrsc.

?.. -l'[rc Cornnrittcc on Appointnrcnts is cstablislrccl urtclcr Stancling Orclcr 204(l). Starlcling OLclcr'

204(4) llroviclc:; thal thc Oorttrttillac on /\tltoinlnlct'tl.\ sltull con.titler. .for altpt'oval b1' 11ru

llottsc, ttltltoirtttttcul,s' ttnc{ct' /1t lir:lc I 52(2) of'llrc Conslilr.ttitttr (Cultinct Secratarias)

J.1 Cotnruittcc Mclnltcrslri1r

3. l'he Committee on Appointnrents was corlstitutccl by thc I-Iouse ou Weclnesclay, l2tl'October,

2022 and comprises of the following Mctubels:

- Slrcal<cr of tlrc National .Asscnrbly/l. Rt. I-lon. lr4oses \\/ctang'trla, llGI-I, M.l'
Clrairpcr'.sorr

2. I{on. Glaclys.T. iloss, CI-lS,l\4.1'

3. I-lon. I(inrani Icltrng''',vah, CIIS, N4.l).

zl. I'lon. Opii'o \\/anclayi, (l[]S, M.i'.

5. I'lon. Ovvcu 13aya, M.P.

6. I-lon. l{obcLt lvlbui, Irzl[)

7. I-Ion. Junet Moharnect, C)3S, M.P.

8. I'lon. Abctul l(ahini Darvoocl, M.P.

9. I-lon. David Gil<aria, M.l).
10. I-lon. David I'lcosing, (lllS, M.l).

I 1. I'lon. Dido Ali llaso, M.P.

12. I-lon. Fcrdiuand Wanyonyi, Ir4.l'.

I3. Ilon. Mishi Ml',oko, CIIS, M.P.

14. Ilon. Stephen Mule, M.P.

15. I-lon. Naisula I-esuuda, Ir4.P.

16. I-lon. Mary )imaase, M.P.

17. Ilon. Abdi Slu-rrie, M.P.

i 8. I-lon. Calcb Aurisi, M.P.

I9. I-lon. Gcorgc Gitonga Mr"rt'Lrgara, VLP.

20. llon. Nelson l(occh, N4.l).

21. l-lon. l(ahab Wachira Mttkauri, M.l'.

- l)cputy Spealicr

- I-caclcr oI tlic Mi'joLity I']arty

- Lcaclcr of thc iv'ii;roritl' l)aliy

-l)cputy l-caclcr oi'thc N4ajoLit1' I'}aLty

-I)c1lr-rt1, I-cacleL of thc Ivlinority Party

-lr/rinority rvhip
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1.2 Committcc Sccr.ctar.iat

4. The Secletariat cornprises -i. Ms. Serah M. I(ioko, MBS

2. Ms. Florence Abonyo-Atenyo

3. Mr. Michael I(arurLr

4. Ms. Leah W. Mlvar:ra

5. Mr. Evans Oanda

6. Ms. Chelagat Tungo Aaron

7. Ms. Jemirnah W'aigwa

8. Mr. Ronald Walala

9. Dr. Donald I(. Manyala, PhD

10. Ms. Naserian Lotuai

1 1. Ms. I(athleen Nanzala

12.Mr. James Macharia

13. Ms. Deborah Mupusi

14. Mr. Sakana OIe Saoli

15. Ms. Sylvia Ocharo

16. Mr. Alvin Ochieng'

17. Ms. Vivieme Ogega

18. Mr. Nimrod Ochieng

19. Ms. Rahab Chepkilim

20. Mr. Benson Muthuri

2l.Mr. Moses I(ariuki

Ag. Clerk of the National Assembly

Director, AA&OS Committees

Deputy Director, Legal Services

Principal Clerk Assistant ii
Principal Clerk Assistant Ii
Senior Clerk Assistant

Senior Legal Counsel

Senior Legal Counsel

Research Officer II

Clerk Assistant II

Clerk Assistant III

Media Relations Officer i
Media Relations Officer iI

Hansard Reporter III

Flansard Reporter III

Research Officer iII

Research Officer III

Audio Teclmician

Audio Officer

Sergeant-at-Arms

Sergeant-at-Arms

appointilrcnt to tfu Offices ol



I}ACI(GIIOUND

2.1 Noti{'icationol'Nontittatiotts

-5. I)Lrls'-ra.nt to l\.r(iclcs l5?.(?-), 154(?) rrrrrl 156(7'1 o['llrc (lorrstitutiorr as rcacl with scctiorrs -i attcl

5 o['the I,ublic Altpointmcnts (l)arlianrcrittu'1, r\pproval) Act, No. 33 ol2.0li,l'lis Irxccllcncl'

the I)rcsiclcnt, throu;1h thc: I-lcacl o{'l'ublic Sctvicc lbrwarclccl to tlic (llcrk of'tltc National

Asscmbly thc Ibllorving lettcrs:

(a)Lcttcr c{atccl 29tr'Sc1;tcprbcr', 2022, rc:fet'ct'.c:ccl Ol'/CAI}.2.6/4A VO[,.]/ (38), (Annexura lu)

fionvtrrcling thc lantcs ol' thc Ibllowing twc;uty-tr.vo (22) persoils ttotnittattecl lor

appointmeut as Cabinet Secretaries:

(l)I-lon. Wycliffe Musalia Mr.rdavacli, EGI-I, norrlirree, Pt'inre Cabinet Secretary;

(2) I-lon. Adep Balre l)Lrale, llGI-I, MP, nominee, Cabinet Secretary for Defence,

(3)l{on. (DL.) Alfi'ecl Nganga Mutua, llci"l, nominee, Cabinet Secretary for Foreign &

I)iaspola Affairs;
(rl)l-lon. Atice Muthoni Wahonrc, N{P, uontinec, Cabinct Sccrctary {br Watct',

Sanitation & Irrigation;
(5)l-lon. (Pro{.) I(ithure I(inctil<i, IlGIi, nornince, Cabinet Sccrctary for lrltcrior &

Natiortal Aclministration;
(6)pLo1. Njygula Nclung'u, I)hD, CIIS, rrolllirtce, Cabinct Secrctat'y lor National

Treasttry & Ilconotuic I)laitnitlg;
(7)l-lon. Ais|a Juprr,va I(arisa l(atana, noutittee, Cabinct Secretary for Public Scrvice,

Gettcler & Ail-rrmative Action;
(8)Mr. l)avis I(iprutai Chirchir, nourinee, Cabinet Secretary for Iinergy & Petroleum;

(9)i-lop. Moses I(1r'ia, nonrincc, Cabinct Sccretarry for lrade, Investurent & IrlclLrstry;

(i0) l-lon. Onesimus i(ipcltrrba Murltomct't, IIGI'I, MP, notninee, Cabinct Sccretary

lor lloads, 1\'ansport & Public S/orks;

(11) I-lon. l\oselinda Soipan hrya, MP CIIS, nominee, Cabinet Secretaly for

Eirvirotrmeut & lrorestrY;

(12) Hon. Peninah Malonza, OGW, nomince, Cabinet Secretary for Tottrism, \\/ildlife

& I-leritage;

(13) Mr. Zacl-nria Mwangi Njenr, nominee, Cabinet Sect'etary Lands, I{ousing &

Urban DeveloPment;

(1a) Ms. Susan Nakhumicha Wafula, nornitlee, Cabinct Secretary for Llealtl-r;

(15) I-1o1. pr.anliiip Iviit[ika LintuLi, non.rince, Cabirtct Secretary Ibr Agricr-rltrrrc E'-

Li vcstock Developutent ;

( 16) Ir4r. lllilcl Okcch Ovverlo, nourinee, Cabinet Sccretary fol Inl'orntation

Cotnnrunications & 1'ltc I)igital Ilcorlorny;

( I 7) I-lon. Ezekicl lrrlachogr-r Ombahi, CllS, r'tottlittce, Cabinel Secrctary lbr

Iiducatiort;

(18) I-1o1. Ababu Namvvamba, EGI"[, nominee, Cabinet Secretary for Yotrth Affairs,

Sports &'fhe Arts;

First Reporl of lhc Courttillac on tlppoinlnrcnls on llrc approval o/ persons nonr
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(19) Ms. Ilebccca Miano, MIIS, nomince, Cabinet Secretary for Ilast Ati'rcan

Community, Aricl & Semi-aric[ Lancls & Regional Developrnent;

(20) Mr. Sirnon I(iprono ChelLrgui, IlGi'I, uominee, Cabinet Secletary for Co-

operatives ct Miclo, Small ancl Mediurn Enterprises Developmenl;
(21) Hon. Salirn Mvurya, EGI-I, nominee, Cabinet Secretary nominee foL Mining,

Blue Ilcononty & Maritirne Affairs; and

Hon. Florence Chepngetich l(oske-Bore, nomiuee, Cabinet Secretary for Labour' &
Social Protection.

(b) Letter dated 29tr'september, 2022,referenced OP/CAB.26|4AVOL.\/( }), (Annexure lb)
forwarding the name of Ms. Mercy I(iim Wanjau, CBS, for appointment as the Secretary

to the Cabinet; and

(c) Letter dated 29tl' September, 2022, referencecl OP!CAB.26/4AYOL.1/(43), (Annexru'e lc)
forwarding the name of I{on. Justin Beclan Njoka Muturi, IIGFI for appointment as tltc

Attomey-Genelal.
6. The notification contained the cun'iculum vitae and testimonials of the twenty-four (24)

nominees.

2.7 Notification to thc I:Iousc ancl Rcferral to thc Committce ou Appoirrtnrcttts

7 . Pnrsuant to the provisions of Standing Order 42(l), the Speaker, vide a Communication dated

Tlrursday, 6tl'October,2022, infonned the Ifouse of the President's lllessage to thellouse on

nomination of Cabinet Secretaries, the Attomey Geueral and the Secretary to the Cabinet for

approval by the National Asscmbly.

8. Pursuant to section 8(1) of the Public Appointments (Pariiameutary Approval) Act,2011 and

Stancling Order 204, tl'te nalnes and curliculum vitae of the nominees were refen'ed to the

Committee on Appointnrents for approval hearings and reporting to the I{or,rse on or before

l-lrursday; 27tl' Octobe r, 2.022.

7.3 Notification to thc Public

9. Article I i8 of the Constitr-rtion plovides that Parliament shall facilitate public participation and

involvement in the legislatit e business and other business of Parliameut atrd its Committees.

10. Sectiort 6$) of the Act furtlier' provides that the Clerk shall notify the public of the time and

place for holding all approval liearings at least sevcn clays prior to the ltearings.

11. Further, section 6(9) of ttre Public Appointments (Parliarnentary Approval) Act,20llprovides

tlrat "any person nlcty, priot' lo the a14tt'oval lrcarings.and by written statentenl on oath,

provide the Clerk wtth ettidence contesting the suitability of a candidate to hold the officc to

tvhich the candidate has been nomitlated".

12. Purslant to Article 118 of the Constitution as read with section 6(9) of Public Appointrnents

(Parliamentary Approval) Act, 2011, the Clerk of tlte National Assernbly placed an

aclvertisemept ip tlre print rneclia on lrriday, Ttl'October',2022 (Annexttre 2/ invitingtlic pLrblic

to subnit memoraircla by way of a writtcn statetnettt on oath (affidavit) on the suitability or

. ..' tl, Cnbi,,rt Srcrclaria.s, rl,c Attonrcy-dinera! and tlrc Secrclat)' to thc Cabinct (Oclobcr, 2022)
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othcrwisc ol' the non-rinecs in con[brmitl' rvith scction 6(9) ol' thc PLrblic AlDointntents

(parliamentar.y Approval) r\ct,201i. The aclvertisenrent inclicatcd that the subntissions weLe to

bc leceived by Friclay, 14tl' October,2072 at 5.00 pnt.

Fur[5cr, i)Lryslrar]t to Articlc 1i 8 ol'thc (lonstitr.rti<,rn, scctiou 6(tl) ol thc Pirblic APPoitttrlicttts

(l)arliancltaLy Applovai) Act, 2.011 ancl Stancling Orcler 45(:i), thc (licrk ol'thc National

^ ..... r.r-.....,:r:,.-r .r.^ .--.-...-.1 .-..1-r:,.,.,.'t'l,,,,.crl,rr, l1tlr 11^1r',1.nr )i'D irr llrct rtrirrt nlCClia tlta[
1\.\SUIlltily ltt)tlllULl tltU gctlctctl lrLtutlv \/rt r rrrrr\'\'iL'J, r --".--' "' -'-- t

t5e allllrovaI lrcaripgs ol't6c nonrinccs rvoltlcl lrc cotrcluctccl llonr N4oucluy, iTtl'to Sattrrclay,

22"'l Octobe r, 2.02).. (A nncxLu't: 3 ).

2.4 Notil'icatiou to llrc Noutittccs

14. On Weclnesclay, l2rl' Octob er,2022, the Clerk of tlie National Assembly irlvited the trotllinees,

in writing ancl thr.ougS print meclia, for the approval hcarings itl accordatrce lvith section 6(3)

of the Pnblic Appointments (Parliamentary Approval) Act, 201 1' (Annexw'e 4)'

2.1) Cl cn t'a ttcc :t tt d (J o ltr lllia ttcc llccltt i t'cnt cIt (s

Op'l'lrtrr.sclay,6tl,October,2O?.2,the Clcrk of'thc National Asscmbly wt'otc to the llthics ancl

Alti-Corrirlttiup (loprurission (11ACC), I{cn1'a itcvcut-tc ALrthoriti' (l(liA), I)ircctoratc of

flrirtrinal lnvcstigatiorrs (l)CI), thc I'ligtrer l:iltrcnLion l.oatts IJoai'cl (l{l.il,l}) and thc OI'ficc ol'

thc I{egistrar ol'politiczrl parties (OI{PP) (Annexure 5) reclucsting 1br reirorts rvith resllect to

the nominees ou the tbIlowirlg tna[ters:

(a) ethics and integrity;
(b) tax conrpliance;

(c) oriminal recot'ds;

(cl) higher cclttcatiott loatt tepaytltcnts; ancl

(e) political party aftiiiations.

Op rnatters o1'etSics aucl iltegrity, the lithics ancl Anti-Corruptiou Cor"ilnission (EACC) vide a

letter I{ef. No. IIACC.7ll)l5 VoL. xx (180) clated 13tr'octobet'2022, (Annextu'e 6) statcd

that it Sacl pot unclertal.Len an1, investigations or recommencled prosecr-rtiott pttrsuant to its

mandate against the following uotninees-

(1) [lon. Wycliffe Musalia Mudavadi, EGI];

(2) I{on. Justin Bedan Njoka Mutttri, EGFI;

(3) FIon. Aclen llarre l)uale, IIGI{, MP;

(4) I-ion. (DL.) Allred Nganga l\4uttta,liGl-l;

(5) I'lon. Atice Mutltoni Wahotue, MP;

(6) I-lon (Prol.) I(ithLrre I(indiki, IrG['l;

(7) l')rof. Njugtrna Ndtttrg'tt, l']hD, CRSi;

(8) I-lort. Aisha Jtrttrwa I(arisa I(atarla;

(9) Mr. Davis l(iniutai ChiLchir;

(10) l'lon. Onesimus l(ipchrrmba Mrrrkonlen [IGI-I, MP;

(11) I{on. Itoselinda Soipan Tuya, Ml'] CBS;

(12) Ilort. Peninalt Malonza, OGW;

l5
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(13) Mr. Zacharia MwangiNjeru;
(14) Ms. Susan Nakhumicha Wafula;

(15) Mr. Eliuci Okech Owalo;
(16) I-lon.llzekiel Machogu Onibal<i, CBS;

(17) I-Ion. Ababu Narnwamba, EGi-l;
(18) Ms. Rebecca Miano, MBS;
(19) Mr. Simon I(iprono Chelugui, EGI{ ;

(20) Hon. Saiim Mvulya, EGFI;

(21) I-Ion. Florence Chepngetich l(oske-Bore; and

(22) Ms. Mercy I(iiru Wanjau, CBS.

17. The Comrnission further statecl that it liacl received aclverse t'eports against the following

nornlnees:

Narnc Allcgations Status

I-Ion. Franklin Mitliika Allegations that hc is in possession of a I'ending under

Linturi forged I(CSE certificate ancl Bachelor of investigation.

Cornmerce Degree from Marathwada

University India whicir he ttsed to register

for the Bachelor of Laws degree in the

University of Nairobi

FIon. Moses l(iarie Allegations of procttretnent itregularities, Pending under

I(1ria conflict of interest ancl receipt of benefits investigation

by trading with tlie GatLrndu South

Cotrstituency CDF

18. With regard to tax compliance, the I(enya Revenuc Authority (I(IIA) confirmecl vide a letter'

Re1. No. I(RA/5/100215/(8053), dated 13th October,2022, (Annextu'e 7a) that allthe twenty-

fbur (24) nominees were tax compliant.

19. Tlie Directorate of Criminal Investigations (DCI) thror-rgli a letter Ref. No.

DCi/CRO/SEC!6|T|A|YOL.XI/28, clated 13tr' October, 2022 (Annexure 8a) stated that the

Police Clearance Certificates for the follolving notnittees were gentlinely issued and had

negative results in both the nominal and crirlinal data base of the DCI:

(1) IJon. Wycliffe Mtrsalia Mudavadi, EGII;

(2) I{on. Justin Bedan Njoka, Muturi IIGI{;
(3) I{on. Aclen Bat're Duale, EGIJ, Ml';
(4) I{on. (Dr.) Alfred Nganga Mutua, EGII;

(5) I{on. Alice Muthoni Wahome,lr4P;

(6) Ilon (PLof.) I(ithLrre I(indiki, EGI{;

(7) Prof. Njuguna Nclung'tt, PhD, CBS;

(8) Mr. Davis I(imtrtai Chirchir;

(9) I-lon. Onesimus l(ipchumba Mltrkotllen IIGFI, MP;

(10) I-lon. Rosclincla Soipan Tttya, MP CBS;

(11) I-lon. Peninah lvlalottza, OGW;

l. ..', j Cabinei Sncritari"s, rle llorney-Aatrcro! ancl llrc Secrclaty to llrc Cabinet (October, 2022)



(12) It4r. Zacharia lvirvangi Njeru:

(13) Ms. Susau Nakhr.rrnicha Wafirla;

(14) ML. Illir-rd Okech Orvalo;
(15) I'lotr. ll:rcliicl Machogr"r Ornbaki, C))S;

( I 6) I:lon. z\balttr Natttlvtrtlll,ra, liC[ [;
/r'7\ \r^ r)..1-^..^.. i\r:,-,.^ L/l)Q.
tl /,/ lvlJ. l\uuuuu.l lYtl(Llru, tvll.,\r,

(l [i) Mr. Sirtrott I(i1:rono Cltelugtri, i]CI-l;
(19) I-lon. Salinr ivlvLtrya, DGI I;

(20) I'lorl, Ilot'ctrcc Cheprlgetich I(oslic-llorc;

(2I) I-lon. l;ranklin lvlithilta LintuLi;
(22) l'lon. Moses I(trria; aucl

(23) Ms. Mercy I(iiLu Wanjatr, CIIS.

20. The DCI firrtirer statecl that the Police Clearance Certificate for I-lon. Aisha Jutnwa I(arisa

I(atana had positive results as follows:

LIon. Aisha Jtturwa I(arisa

(i) Ollence:N4ulclcr
Itesul ts: Outstancl ing

(ii) Oftencc: Conspiracy to corntuit au ofleuce o1'corrttlltiott

Itcsr"rl ts: OutsLancling

?1. 'l'lrc I.lig6c1l-jclticatiol I.,gans Iloarcl (l-lH,lJ) vitlc a icttcr clatccl iltt'Octoircr,?-022 (Annc.xttt't:

i0), siaLecl tSat l6e following norriinecs hacl clcarocl ttrcir higlx:r cciucettiott loatls ott vttriotls

ciatcs:

(1) I-lon. Wyclitl'e Mr-rsalia Mtrdavadl, I:GI-I;

(2) I-Ion. Jttstin Beclan Njol<a Mtrtttri, [,GI'l;

(3) LIon. Aclen Barre Duaie, IIGI-I, MP;

(4) I'lon. Alice Muthoni Wahotne, MI);

(5) Flon. (Prof.) I(itlrure I(incliki, IIGI-i;

(6) Prof. Njugr"rna Ndutug'tt, PhD, C[]S;

(7) Mr. Davis I(imutai Chirchir;

(8) I-lon. Moscs I(uria;
(9) I-lon. Ouesimus I(ipchr"unba ir4ttt'kotueu, IIGI-I, it4P;

(10) I-lon. Peninah Malouza, OGW;

(11) Mr. Zacharia Mwangi Njeru;

(12) Mr. Eliud Okeclt Owalo;

(13) I-lort. Ezekiel Macltogu Oml:aki, CllS;

(14) I-loLr. Al:abtr Natnwatnba, IIGI'l;

(i5) Ms. llctrccca Mizrno, MIIS;
(16) I-loir. Salim Mvnrya, liGl-l; ancl

(17) Ms. lr4ercy I(iirrr Wanjarr, CIJS.

ZZ. 'l'he i-ligtreL llclLrcation Loans lloaLcl fi.rrthcr statecl that the lbllorving ttourinees weLc ttot

beneficiaLies of tiie higheL eclttcatiorr loatts:

(l) LIon. (Dr.) Alfied Nganga Mrtttta, lrGl-l;

(2) IIon. Aisha Jttmwa l(arisa I(atana;
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(3) I{on. I(oselinda Soipan 1'uya, CI}S, MI'};

(a) Ms. Susan NakhLrrnicha Wafirla;
(5) I-lon. Franklin Mithika Linturi ;

(6) Mr. Simon I(iprono Chelugui,IIGFI; and

(7) I-Ion. irlolencc Chepngetich lioske-Bore.

23. On the issue of party afliliation, pursuant to Article 77(2) of the Constitution, the Office of the

Registrar of Political Parties (ORPP), vide Ref. No. I{PP/ORG/34 Vol. VI(33) dated l2tr'

October, 2022 (Arutexure 9/ indicated that the nominees were ltot officials of any political
party.

2.6 Issucs for Consiclcratiou cluring the Approval L{carings

24. Sectio n 6(7) and (8) of the Purblic Appointments (Palliamentary Approval) Act, 20ll provides

that:

(7) An approval hearing shall focus on a candidate's academic credentials,

professiottcl training cutd e4terience, personal integrtty and background.

(8) Tlrc a'iterict speci,{iecl in the Schcchle shall be usecl by a Contmittee cbtring an

approval hearingfor" the ptu'poses of vetting a candidate.

25. Additionally, section 7 of the Act provides that the issues for consideratiou by the relevant

House of Palliament in relation to any notnination shall be-
(a)tlte pt'ocedure used to arrive at the ttominee;

(b)ony constiltttional or stattiory requirentents relating lo the ofice in (luestion; dnc{

(c)the suitability of tlrc nontinee for the appointment proltosed having regard to

whether the nontinee 's abilities, eryterience ond qualities meet the needs of the

body to which nontination is being made.While conducting the approvalltearings,

the Committee was guided by the provisions of section 6(7) and (8) and section 7 ofthe Public

Appointments (Parliarnentary Apploval) Act, 201 l.

(a) l'}roccdure for Noruination

2'1. Articles l3Z(2), 152(2),154(2) and 156(2) of the Constitutiou confers upon the President the

power to appoint Cabinet Secretaries, the Sccretary to the Cabinet and tlie Attorney-General

respectively, with the approval of the National Assembly.

28. Section 5(l) of the Purblic Appointments (Parliameutary Approval) Act,2011 furtherrequires

the appointing aLrthority, upon norninating a person for appointtuent, to notify the t'elevant

I-louse of Parliament.

29. In this regard, pursuant to Articles 132(2), 152(2),154(2) and 156(2) of the Constitution and

section 5(1) of the Public Appointnrents (Parliarneutary Approval) Act, 2011, thePresident

lotified the National Assembly of the nornination of twenty-four (24) pet'sons for appointrnent

to the offices of Cabinet Secletaries, Secrr:tat'y to thc Cabinet and the Attorney-GencLal.

1, i i Cahinct Secrctaries, lhe lttorncy-Gcucral and thc Sccrctary lo thc Caltinct (Octobar, 2022)
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(b) Cons(i tutionlI aIrrl Stattrtory I{cq trirctttctt (s

30. The Constitution in aclclition gives gLriclelines on how to allpoinl pcrsons to ptrblic of{lcc lvhich

inclrrdc -

(i)'l'wo-'l'hit'rl {i cttrltr li ttlc

3 i. r:rLricir: 2](.\'1 cti' tiic Corrsrituriorr lrrovitie:; iiui iirc liizric sl,zill tzil<c li:gi:;lziti'"'c l',iill t;lllcl

mcasurcs to inrplcincnI rlrt: principlc tliat r.rot nrorc th:rn two-tliircls ol tltc tttct.rll;cis cll'cicctivc

or appointive lroclir:s; sliall bc ol'thc slttnr: llt:tlcler.

(i i) )lcp rcs c r t I u I i o r t ttJ lk: ii i o r t rt I ru r t rl l i i I t t t i r: I ) i vt: t's i t1'

32. Article 130(2) o['ihc Constitution ploviclcs that the composition ol'thc natioual cxccr-rLivc sltall

reflcct thc rcgional ancl e tltnic diversity of the people of I(enya.

(iii) Leodersltip attd Intagrity

33. Thc Cont6rittec, ip clctcllining thc suitability o1'tlte ttoltriuees, was also guidecl by thc

provisiops op lcaricr.ship aud intcgrity zrs outliuccl unclcr Chaptcr Six o{'thc Constittrtioti. Irl

lrzrrLicular, Articlc l3 (2) oIthc CoustitLrtiou proviclcs that thc gLricling PlinciPlcs ol'lczrclcrshilr

and intcgrity incluclc -
(ir) sclectiorr 9p thc: basi-s of'pclsounl integrity, contl)ctcttcc ancl stritability, oL clcctiorl itr

It'cc itncl liril cicctions-

(b) objcctivity apct irnpartiality in clccis;ion nraliing, ancl itr cnsuring tirat clccisiotis atc ttoI

iuflucpcccl iry rrcltotisnr, favor.rritist'n, otltcr itt'rilt'o1lcr triotivcs Ctt ct-rLLt-iilt lltacticcs;

(c) scltiess scrvicc basccl solell,on thc ptrblic itrtercst, cletrtottstratecl by --

(i) honcsty in thc cxecution o['put>lic dLitics; ancl

(ii) t[c cieclaratiol of auy pclsonal intercst ttrat ruaty conflict u'ith ptrblic cltrties;

(cl) accoLntabitity to the pLrblic lbr decisions an(l actions; ancl

(c) disciplirtc and cottttrtittriettt itt scrvicc to the people.

34. Articlc 75 of tle Constitution requires a State Officer, whctiret'in public or pLiverte lile to

behave in a rnanner that avoids conflict between llersonal itttcrcst and ptrblic official dutics'

This Article furthcr prohibits a State Oftrcer who has been reuroved frotn office ttncler it fiom

holding any othel State Office.

35. Article 77(l) of the Constitution prohibits a full time State Otticer from participatirrg in any

otlicr gain[uI eruployutettt.

36. Articlc 71(Z) o{- t5c ConstitLrtion pLohibits an appointccl State ofilccr from holdirlg oflicc in a

poiitical paLty. Articlc 78 of thc Constitution clisqualiilcs i)elsorls wlto arc not l(crtyau Citizens

fi.om a1;poin(n1cnt as Statc OfficcLs. l;urthcr, a State Olficcr is barrccl liorn holclirtg clttal

citizcnship.

37. Iri aclclition, thc Conrnrittcc consiclcrccl section l0 of the I-eaclcLship ancl Intcgrity Act,2012trt

particular r.vhich provicles that -
A State ofJicer shctll, to the best of tlteir ability-

(a) carry r,tttt tha clutics of the ofJicc eJJiciently and hottastly;

['irsl Reporl o/ tlrc Couiltillcc ott illpcitt(iltcttls on thc ol4troval lrcaritrgs ol persons nouinatcd fot oltltoitrltncnl
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(b) carry out the clulies in a transpayent and accottntable tnanner,'

(c) keep accru.crte rccords anc{ cloarntents relating to the ftmctions of the office,

and

(ct) report trtttttfLlly on all rnatters of the organizatiott which they rcpresent.

c) Stritability of t6c ponilccs lbr thc llroposccl appointttrcnt lta't'irtg t'cgat'cl to lr,lrethct' thc

Irorlilecs' abilitics, cxpcricncc arrcl qualitics nrcct thc neccls of thc body to rr'hich thc

nomination is bcing maclc

38. The sLritability of the nominees was assessed after scrutiny of the notninees'academic

credeltials, professional training and experience, persoual integrity, bacl<grottnd and qualities

as well as tfieir perfollance cluring the approval ltearings condr-rctecl betweeti Monday, 17tl'

October, ?.022 and Saturday, 22nd October,2022-

2.7 Memolanda fi'om Membcrs of thc Public iIt t'cspcct of thc Nonrinccs

39. pursnaqt to sectiol 6(9) of the Public Appointments (Parliarnentary Approval) Act, 2011

wliich provides that "any per,ton ntay, prior to the approval ltearing, and by writtenstatentenl

on oath, provide the Clerktvitheyidence contestingthe srtitabilily of a candidate tohold ffice
to tyhich the canclidate has been notnindled", the Clerk of the National Assernblyplaced an

advertisement in the print rneclia on Friclay, 7tl'October',2022 (Annexure 2) invitingthe public

to subrnit merlorancla by way of written statements on oath (affidavit) on the suitability or

otherwise of the norrlinees in conformity with section 6(9) of the PLrblic Appointtnents

(Parliarnentary Approval) Act, 201 1.

40. In this regard, by close of business on Friday 14tl'October,2022 at 5.00 pm tlieComrnittee

had received the followiug memoranda:

2.7.1. Affidavit b)'Mr- Davis Malottrbc

41. Mr. Davis lvlalombe, tlie Executive Director of Kenya l-Iuman Rights Commission and the

cleponent. in the afficlavit averred that Prof. Njuguna Ndung'u, the FIon. Alice Muthoni

Waliome, the I{on. Aisha Jumlva, the Hon. Moses Kuria and the I-Ion. Ababu Namrvamba did

,ot meet tle requir.ements of Chapter Six of the Constitutiott, which should guide lhe vetting

process. I{e further averrecl that-
(a) Article ?-,3, 10,73, and 75 of the Constitution; Chapter Six of tlie Constitution; and

section 3 and 13 of tlie Leaclership and Integrity Act, 2012 establish certain mandatory

ethical alcl rnoral stalclards required of any public or state officer that are inherently

different frorn crirninal or civil standards;

(b) thc use of ethical ancl moral standarcls in vetting is supported by j Lrdicial and quasi-j udicial

pronounceme.ts which have either barred or proposed barling of individuals fi'om

occupying public office inclLrding--

(i) 'f5e Repo't on Vetting of the Nomince for Appointment as Chair}erson NACADA

by the I)e,artmeutal Committee on Aclministration ancl National Security in 2013

which captLrrecl the importattce of intcgrity in public office;

ti 
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(ii) Thc l{cport on llcnrotal ol'the Chairpcrson o1'thc Irthics ancl Anti-Corrulttiotr

Conrnlission by thc l)epartnrcnta[ C]onrmittee on Justice ancl Lcgal Aflair.s in 2016

thai lccournrcnclccl thc r.curovaI o('tirc C]lrairpclsorr IoL [hiling to cli.sclo.sc tttatcritil

iuIbinration clLrririg his vctting cxctcisc:
/:':\ 'l't rr , t r /, - l\1.-.--:---.^ l', .. ,\ --.-:--r.--,...r ,.^ frl.,.:,.,.^,,.,,-.. ..ltl..' (',,1^'.i^,.
\1il/ rll(: l\uIi()lt ()lt vuLr.lltfj t)l l\(Illllluu r(/l 1\1.]ll(/rrlLlrr(.lrr (tJ \-lr(url/ur.)vrr r/r L(r\?,,(rrcurv\)

aucl I(cnrtrncration Clorrrrtrissirln by tlic I.)cllaltntcnLal Conrutittcc orl lrinatrct: atrcl

National l'lanuing in 2018 tliat lc1;ortccl on intcgritf issttes on titc ttottrittcc itt

rclation Lo accusations oIccononric i;rirucs aucl thc nomittcc's Ihiltrrc to stclt asiclc

as a pLrblic oi'(lccr ctcsllitc Lrcing tlrc sLrbjcct o{'au ongoiug casc; irncl

(iu) 'l'hc I(c1;oLt and Iiccoururcnclatiorr into thc ConclLrct ol'tlre I'lon. Lacll'Jtrsticc I',lancy

N4al<olcha llaraza in 2012 which reconrmended removal fi'our office flor assattlting

aucl threatetiing a sccurity guard.

(c) in vctting suitability ol candidatcs based on Chapter Six o1 thc Constitr-rtion, Pzrrliattteut

should bar y;crsous-
(i) advcrscly urcntionccl by rcports o1'cornpctcnt public lhct-fincling institLrLions to

possibly havc or to havc violatccl tlrc law. abusecl thcir officc, or actccl itt tr tualtttct'

thzrt causr:s indignily to thcnrselvcs or auothcl pcrsoll;

(ii) wlxr liavr: bccn rcconrrncrrclccl fi>r crirriirral cltargcs b1, 1'n., finclirrg or invcstigativc

[roclics ot ltrt iuvcstigatit)ll ol l)r'()sc(:tttirltt:
(iii) rvlr(r havc l;ccn clrargcd iu coult on <;orlupti<in cltargcs, abttsc oI ol'licc cltarge-s,

lelonics or otlter scriolts olltncr:s,
(iv) .u,,,lio hal,c bccn ibLrncl 1o havc cngagccl in oIl'cnccs bl,courts ol llrst ittstattcc;

(v) r,vho have been renroved llonr ol-fice tliror-rgh an intpcacllreltt proccss or any otltet'

adr:ri nistrative proccss.

(d) that the citccl nourinecs clic[ not rriect thc lccprircmerrts of ChaptcL Six of tlic Constittrtion

ou tltc basis of public inlblmation specitically as follolv.s-
(i) Prol. Njugunn Nclung'u lbr Izrcing abusc o1' ollice cltarges involvitrg iu'cgtrlar

awarcl oi'a tcnclcr whiie scrving as Ccntral Bank Goverttor itr 2014 ancl for being

advcrscly lnentionecl or bcing involvecl in the irregLrlar sale of the Grand Rcgertcy

I-lotel in 2008 according to the I(cport of the Cornmission of Inquiry into the sale of
thc Grancl Ilegency I-lotel;

(ii) Ilon. Alicc Muthoni Wahomc for ticing captr,rred on video assaulting an IIIBC

official on 27tl' October, 2017;

(iii) l'lon. Aishn Junnva lbr lrcing cltargccl r.vith urr-rrclcr in Crinrinal Casc No. ]1011 of
20?.0; ancl Ibr being chargccl r.,'ith frzu.rclLrlcnt urisappropriation o{ ttrotties ll'oru tlrc

N4alincli Constituency NGCI)I;
(ir) IIon. N{oscs I(uria [or being unclcr invcstigatiou for etttbezzlcmcrtt of NGCDI;

iLutcls in Gatunctu Souttr ConstitLrcncy,; aud for ma[<ing a pLrblic cotrlessiotr to havc

rcceivccl a bribc o1'l(IlS 100,000 h?-020 to votc lbr the IIotr. Auros I(irtrunya as thc

Lcaclcr o1'thc MajoLity l)aLty; ancl

(u) llon. r\babu Nanru'anrba lbr bcin6i acli,crscly nrentionccl in a bribery scattclarl

involving tlie Parlianretrtary Accounts Cotuttrittee in 2014.
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(") Parliameut slioulcl reject the shortlistecl norninees fol failing to meet the requiremcnts of
Article 27(8) and Article 54 (2) that no nrorc than two-thircls of the meurbers of elective or

appointivc bodies be of the saure gencler; and that at least five percent of tlie ntembers of
the public in elective ancl appointive boclies be persons with disabilities.

42. Obscrvation: The afficlavit was a wlitten staternent on oath ancl therefore cornplied with

section 6(9) of the PLrblic Appointrnents (i)arliaurentary Approval) Ac|2011.

2.7.2 Affidavit by Ms. Sheila Masintlc

43. Ms. Sheila Masinde, the Execr-rtive Director of 'fi'ansparency Internatioual I(enya aud the

deponent in the affidavit, averred that Prof. Njuguna Ndung'u, the I-Ion. Alice Mr-rthoni

Wahome, the Hon. Aisha Jumwa, the I-lon. Moses Kuria, tlie I-lon. Ababu Natttwamba, Mr.

Davis Chirchir and the Ilon. Mithika Linturi did not meet the requirements of Chapter Six of
the Constitution, which should guide the vetting process.

44. Observations

(1) The Affidavit was sirnilar in wording and corilent to the Afficlavit of Mr. Davis Malombe

above except that it also contested the suitability of Mr. Davis Chirchir and the l-lon.

Mithika Linturi as follows:
(i) Mr'. I)avis Chirchir for being advelsely mentioned in the "Chicken-gate"

scandal where officials of the Interim lndependent Electoral Commission

received kick-backs frour a Ul(-based printing comparly; ancl

(ii) I{on. Mithil<a Linturi for being accused and charged with the offence of

attempted l'ape on 30tl' January, 2021 -

(2) The affidavit was a written staternent on oath and therefore complied with section 6(9) of

tlre P Lrbl ic Aplto intrnents (P arliarnentary Approval) Act, 20 1 1 .

2.7.3 Affidavit of Mr'. Dcvshi Nat't'an I(atrbi

45. Mr. Devshi Natrau I(anbi, the deponent, petitioned against tlie approval of I{on. Aisha Jurnwa

as Cabinet Secretaly. I-Ie attached pleadings in Malindi Chief Magistrates Court ELC Case No.

57 of2020 ancl averred that-
(1) he r,vas the legal o\,vner of a property in Malindi until l6th April 20i8 rvheu lte

agreecl to sell the property to the nomiuee for Kenya Shillings Elevert Miltion (IGS

1 1,000,000/-);

(2) t5e nominee paicl the deposit of Kenya Shillings Five Million Five IfLurdrcd

Tlior.rsancl Q(ES. 5,500,000/-) and an additional Kertya Shillings One Million (I(ES

I,000,000/-). TSis left a balance of l(enya Shillings Four Milliou Fivc I-Ir"rndred

Thor-tsaud only (KES. 4,500,000/-);

(3) the parties to the Agrecnrent wel'e represented by the same firm of Advocates;

(4) the nominee transferred the property in lter favour lvithout his knowledgc and is in

possession of tlte ProPertY;

(5) over four (4) years have lal;secl r,vithourt tlte balauce of the pttrchase price bcing paid;
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(6) Ite has iustitutcd court ptoceeclings against thc norttincc at thc Chici'N'lagistLatcs'

CoLrrt in Malincli in Ill,C Casc No. 51 of 2020 whcrc both of tlic partics havc filed

ple adings;

('i) thc nouiiucc rlir;honcstly arrcl IlaLrclulcntll'sccurccl thc trau.s[-cr tlrc clisltLrtccl lzirtci anrl

tlrcrc{brc shc clcics uot ltosscss tltc rcclr-rilc'cl conrpctcnr;c, intcgrity arrcl stritatrility tbr'

aplt<lintnrcrrt to ii ptrbiic c,t'l rcc;

(8) tltc ttoutittcc rvas no1 a I)crsort ol'irttcgr it,v ott accottttt o[-
(i) Iaitirrg to clcnronstlatc honcsti, irr thc albrcsaicl laucl ttattsztctiott;

(ii) cngagirrg in a wronglirl con<luct 1or Iirrtlicrancc o1'lter ovt,tr iicnclit;

(iii) Ialsilying clocurnents to translel tlic suit propcrty itt ltct l2tvotrt',

(iv) Iailing to concluct hcr privatc al'lhirs, spccilically thc lanct ttattsaction in a

nrannel tltat urairttains public cottficleuce in a state olfic,cr; and

(v) using her' ltosition lbr bullying by being vinclictive aud rualicious in the

marlner she handlcd the wholc illegal transfcr.

46. Obscrvations
(l) fhe lancl casc \/as zr cii,il ntattcr ltctnccu thc nonriucc atrd tlrc clcltottctrt secliing sevet'al

orclcrs of thc Court inclLrcling a clcclaration that thc nouritrec was itt trreach ol'thc Sale

Agreement datccl 1 6(l' April 201 ti.

(2)1'he afficlavit was a u,r'ittcn statcnrcnt on oath ancl thcrclbrc conrpliccl u'ith scctiot'r 6(9) o1'

thc l'}trblic u\ppoiutttrctil:; (l'atlizttttctttarl' Allllioval) Act, 2.011.

2.'1.4 Mcuroranrlrrnr Srrbnrittcd Il1'Mr'. Allan Ibl'alrinr Otota

47. Mr. Allan Ibrahim Otota, a lbrurel clriver to the l-lon. Aclen DLrale rvhelt he was tlte I-eadcL of
the Majority Party, submitted a icttcl in which hc cites zl casc No. 659 of 2016 filed agzrinstthc

I-Ion. Duale ancl the National Assembly lirl u,rongfirl clismisst'rl. Mr. Otota cotll"ests tltc

suitability of the nonrinec.

48. Obscn,ations: Contrary to section 6(9) o{'thc Act, the letter rvas not a lvritten statet'uent ou

oath.

2.7.5 Affidnvit b1,N4r'. Iititrd I(aranja Matindi

49. The Afhdavit by lr4r. Illiucl i(aranja contesteclthe sr-ritability of the nominee for the position of
the Cabinct Secrctarl, I,Lrblic Scrvicc, Gcndcl and Affiunativc Action,'lhc l-lon. Aislia Jttlntva,

otr thc lbllowing glouucls:

(1) 'l-hat thc nomincc lacl<cc[ pcrsonaI integrity basccl ott lier backgrotttict. Shc dicl trotntcct

t[e rcqtrircurcpts to hold thc officc to which .slic liacl bcctt nottritratccl as rcquircd tly

the ConstitLrtion ancl tlic law;

(2) That it was a nitrttcl of public rccot'cl that tlie nou-tincc, a lbrrtter statc ofilccl as a

Mclrber 9f thc NatlonaI Asscnrbly ibr Malindi Constitucncy, was facing crinlinal

cltargcs foL allcgccl scrior-ts ol-fcrlccs;

(3) That in a prcss statement clatcd 27tl' August, 2020 published by the Oflice of the

Director oi' lrLrblic Prosccutions, it vvas announced that the nominee togetlter with
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others woulcl be chargect with ofl'ences undel the Anti-Corruirtion ancl Ecouotrtic

Climes Act and the Proccecls of Crinre ancl Anti-Money Laurldering Act, 2009;

(4) That the Oflice of the Director of l)ublic Prosecutions in sevet'al media reports

provided inlormation about the 1:rogress of tlie court ploceedings in relation to the

murder and assanlt charges against the nominee, a matter that was also listecl for

healing at the Mombasa Magistrate 's Criminal Court;

(5) That at the clate of the nomination of the nominec by I{.E The President, criminal

proceedings against the candidate wele still ongoing and no verclict had been reached;

(6) Tlrat under Article 73(2) and 232(1)(a) of the Constitution, the guiding principles of
leadersliip and integrity include selection of State Officers based otr personal integrity,

competence and suitability, among others;

(7) That Article 7,2,3,L0,73,J5,94,95, 131,152 and 153 of the ConstitLrtionimposed a

binding duty on the President, Cabinet ancl the National Assernbly to defend, uphold

ancl protect the Constitution.

(8) That tlie nomination of the nominee while she was subject to ongoing crirninal

prosecutions for allegedly comrnitting very serious offences while she lvas a state

officer is unconstitutional, null and void;

(9) That the decision by the Director of Public Prosecutions to charge the nominee and

hel co-accused suspects lvas based on the Constitution, applicable stattttes and guiding

policies;
( I 0) That the dccision by the Office of the Director of Public Prosecutions was made on tlte

basis of sufficient evidence to provide a realistic prospect of conviction;

(11) That it was Lulcotlstitutional and against public interest to uotuinate for approval and if
approved to appoint the nominee to the position of the Cabinet Secretary;

(12) That the National Assernbly is under a constitutional obligatiou under Article 1,2,3,
10,94,95, 152, 157,759, 160, 162, 172, 172,232,249,259 and 260 of tlie

Constitution to refuse to approve the nomination of Hon. Aisha Jumwa as Cabinet

Secretary;

(13) That the ongoing criminal plosecution of the candidate provides grounds tomake the

nominee unsuitable for notninatiou and, if approved, for appointment.

50. Observations
(1) The affidavit lotecl that there were ongoing crirninal proceedings against tlte nouriuee.

(2) The affidavit was a lvritten statement on oath and therefore cornplied with section 6(9)

of the Public Appointmcnts (Parliamentary Approval) Act,201l.

2.7.6 l'}ctition b}'llcsidclrts of Uasin Gishtr ancl Tratrs-Nzoia

51. The Petitioners avcrred as follows in relation to the nominee for the position of Cabinet

Secretary, Ministry of Agricultttre, I{on. Mithika Linturi:

(l) That the office of the Cabinet Secretary is a fundamental position that ougtrt to be

occultied by an individLral of unimpeachable tuorals;

(2) 'l'[at the polrinec is anti-etliical ancl ltas ttttnlerotts court cases facing him;
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(.f ) '[';at t5c sornilcc is facing charges ol'I'raLrd and (bLgery irr rvlticli throLrglt lbrgcry

he obtainccl cLeclit ilorn Family Banl< in thvour of r\tticon Limitecl, a ccltrlParty iu

whicS [e is tfie rnajority shareholdel attcl tnauaging dircctoL;

(4) 'l'lrat tlc Cabilct Sc:c:rctar1, lbr lrrtcrior, [:rccl ivlatiangi, rvlrilc rcportirrg to tltc Sctratc

tlrc ci;ctiursialccs rrr.,clclr rvlrich tItc tictntittcc !ttrcl bcctt iil Ir:stcrl, gavc a t'ccotd 0{'

scvclai cc-lr-rrrt.s r,rrrcicr lviiicit iitc ttorttiltcc itaci ircctt cirar gcil ,

(-5) 'l'6at t5c casc 5as bccir a s;ulrjcct oi'Iitigation irt thc Iiigh CoLrrt l'ctitiorr ]1068 ot'

20)1,llott. ll4illrikl J,irtltrri tt(t'sus' llta .Dirt:clrtr oJl'trblit: J't'rts'ccrtliorls', r'vltctc tlle

DI)1, r.r,as clircc.tccl to holrl chargcs against lltc ticlttritrcc Jbr 90 clal's.'1'1t. tirttclinc has

sipcc la1;sccl apcl tlic nonriucc otrglrt to lrc zrrLaigttccl itt cotti't;

((r) l'5at it is a mattcr oi' public iulonnati<tn that l-lon. I-intLrri rvzrs accrtsccl ol' thc

offcnce of attemptecl rapc contl'al'y to sectiott 4 of the Sexual Offerlces Act, 2006

and ap ilclece6t act coptrary to sectiotr 11(a) ol tltc scxtral Ofl'cnces Act, 2006;

(7) That thc two cases l"ravc since been witliclrawtt prtrsltattt to an oitt of cottrt

settleurertt;

(8) Tliat t6c fact tftat t[c nonrincc lras rcsultcci to ncgotiating covcrtly instead ol'

clcaring 6is namc in a coult oila'w is inclicativc ol'his Ilroral iticlittatiolts:

(9) 'l'hat tlc pyblig cloes not havc cou{rclcncc that tltc ttottrittcc is ruorally fit to trc parl"

of thc Cabinct:

(10) 'l'lrat tlic pouriucc:rlsri Izrcccl r:lialsos ol'allcgr:cllf inciting thc PLrl>lic ttl violcttcc itt it

rally [clcl in IllcloLct arrcl ttic casc was sirnilarly rvithclrawrr;arrcl

(l l) That to allow 1;crsons ,,vho havc violatccl Clial'ltcr Six o1'thc CorrstitLrtiort to be

ttourittatecl is a violaiion ol'tltc Constittrtion'

52. Obscr.vatiol: Coutrary to section 6(9) of the Act, the Pctition was ttot a writtcn stateurctit on

oath. i-lowcvcr, thc pctiLioncrs iracl attachal a supportirrg allictavit in sttl;port of thc l'}etition'

7.7.7 Sup;tortirrg Afficlavit 1'or''l'hc l'}c(ition b1' l-)cnnis Nllogcrc

5i. T6c Slpporting Afticlavit by ML. I)ennis N4ogelc was in support of tlie Petition. The cleponenl

averreci that persons r.r,5o havc i,iolatecl Chal;ter Six of thc ConstitLrtion shotllcl ttot trc zrllor'vcd

to hold public olficc.

54. Obscrvations
(l) T6e supporting affidavit is a writtcn statement orL oath in strpport of the Petition in

tcrttts o[sectiotr 6(9) of the Act.

(2) I-lorvcycr, nScrcas t[e Pctitiorr ltas Jtvc i)ctitiottcrs, thc strPportirtg al'liclavit u'as

ottly srvortl b1' otie l)ctitiotlcL.

(3) Actciitionally, althotigh thc Afllclzrvit mal<cs Lcl'cLcttcc to tltc cot'itcnt of the l)ctitiotr,

t6c Ailclayit clict notcontain all thc.spccilic allcgations cotttaitrccl in tlre I'etition.

2.7 .8 I\tctttot'att<ltrnr bl' N4 r. Gichtrtta \\/altotttc

55. I'hc Melrorapclunr by Mr. GichLrna Wahome is in respcct to thc nottrittec tbr thc position o1'

t5e Cabinet Secr.ctary, MinistLy of llclucation, l-lou. Ilzei<icl Machogu. Mr. Gichtrna aveLreci
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that the nominee as a Distlict Ofiicer in Ol-Joro-Rok Division in Nyandarua County failed to

distribute land to coloniaI villagers ancl squatters as per the directions of tlte late Presiclent

Moi. IrurtheL, he aven'ed that the nominee allegedly allocated himself and his cronies lancl and

discriminatecl against wol-nen and widows. To this end, he contested the suitattility of the

norninee to holci offlce.

56. Obscrvation: Contrary to section 6(9) of the Act, tlie memot'audurir was not a lvrittett

statement on oath.

2.7.9 Ailidavit by I\{r'. Jamcs Wangai

57. Mr. James Wangai, the deponent in the afficlavit averlecl that he supported the notnination of

I-Ion. Justin Beclan Njoka Mrlturi as the Attorney-Getreral due to his great leadership skills and

vast experience and expertise. Tlie deponent also noted that tlte nomince had previotlsly

served as a Meurber of Parliament ancl a Principal Magistrate. I-Ie furthcr avered that the

nominee while serving as a Member o1'Parliarnent was also a Mernber of the Parliamentarians

Network Against Colruption among other organizations.

58. Obscrvation: Altltough the memoranda was a written statement on oath, section6(9) of the

Act envisages that the staternent on oath should be evidence contesting the suitability of a

candidate to hold the office to which the candidate has been nomiuated. Tlie affidavit was not

contesting the sr"ritability of the candidate.

2.7.10 Mcmot'anclttm bl'Ms. \/alcntincObongol'a

59. The Memoranclum by Ms. Valentine Obongoya is in support of the nominee for theposition of

the Cabinet Secletary, Ministry of Health, Ms. Sttsan Naldrumicha Wafirla. Ms, Valentine

Obongoya observecl that the nominee was an experienced healthcare practitioner {br over a

decade in strategic supply chain and healthcare pl'ograms. The deponeut noted tliat her

nomination woulcl boost the constitr-rtional pursuit of the two-thirds gender rule.

60. Obscrvation: Contrary to section 6(9) of the Act, the meurorandum was not a r,vritten

staternent on oath contestiug the suitability of a candidate to hold the office to which the

candidate has been nominated.

2.7.1L Aflidavit by Mr'. Jarncs Wangai

61. Mr. James Wangai, tfie cleponent in the afficlavit averrecl that he supported the nomination of

.l-lop. Roselinda Soipal 1'uya for tlie position of the Cabinet Sect'etary, Ministry of

Environment and ljorestry. 'fhe deponent further averred that the nominee understoocl the

ernerging elvirolne6tal challenges and once appointed she wor-rld facilitate the conservatiott

of t6e Maasai Mau Forest among other things. The depotteut also observed ttrat tlie nontinee

liolds a Master's Degree i1 Law fi'om thc University of Washingtou aucl a I-aw Degree fi'out

the University of Nairobi.
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62. Obi;cr.i,atio1: Copt;ar1, to scction 6(9) oi' th,: t\ct. Iltc rtrcttlotitttcltttlr \\ras Ilot a rvtitIett

stateutent on oatl coltesting the sllitability ol'a czurcliclatc to hold thc otllcc to which thc

cancliclatc has bceu noruittatecl.

2'7.1), A1'l'itlayii [1' 5n,'..llttttc-s \\/art;'-rti trrtl N1it" tr(t:r'itt I(iaric

63. i\,,1r.. J,-iiiic:; \\/aiigaii ziitil 1,41. ){c.,,lll I(i:lLic, th,;,-1.:11(-\llcrrts in tlrq 1r{'firlrvii avct't't:cl lllat thcv

supportccl thc poprirrzition o1' llon. ['ru{'. i(illrulc I'l-irrclitii (bL ttrc Position o[' thc (labinct

Sccr.ctar.1,, lt4ilistry oI Intcrior aricl ]'{ational AclnrinisIratiou.'l'lrc clcponctrts ltrrtltct'i',r'crtc(l

tSat tlrc lolripcc w1s conrl)ctcnt, sliillcrl. clcclicalccl ancl hacl vast cx1>crictlcc otl tttatttlts Iau'

atrci llovcrttancc.

64. Oir.scr.vil(iolr: Coutlary tcl sccLiorr 6(9) ol' tItc /\c:t, thc tttctttorattt]tttlr lvas ttot tt lvt iLtctt

statelrent o1 oath coltesting tlle suitabitity o1'a caucliclate to hold the ofilce to wliich thc

caudiclate has been noniinated.

1.7.1?, Al't'irlayit lry,N{r'. Jiurrcs \\/angli irrrcl I\{r'. I(cvitr I(inric: llon. Aislrrt,)tttrt\r'a

65. VIr. Japics Waggai apcl ]vlr. l(cvin l(iaric, tirc clcponcnts in the allidavit avcrrccl that thcy

sgpportccl tlic polripation o1'I-lon. z\isha Juutwa lirr thc positioll o1 the Cabinct licurctary,

Milistrl,of l)*ttlic Scrvicc, Gcuclcr apr-[ A{'{lrnrativc z\c1ion. ]'lic clcpottcttts 1'r'titltct'itvctrccl

ilrzrt tIic uclrrriucc Sirci prcvior-rsly :;crvr:cl us a N4cnrbcr ol- l)arliatrtctti rcllt'cscntirrSl tlrc N4alirrdi

ColsLitr-rcpcy, Sarl 5ccn a Conrnrissiclrrcr o{'thc l)aLIiaLmcrttat'y Sct'r,icc Conrrlrissioti, Wotttct'l

Rcprcscptative, I(ilifi Collty ancl a Councitlor in'l'aliaLrngu Warcl. 'l'itc clePotrctrts also avcLt'ecl

t6at the lollincc 6acl several ilitiaLivcs torvalcls lvouren elnpowcnllcut altcl tlcitccl t[t:tt, as a

legislzrtor, s[e fiad bceu vocal irl advapcing thc riglits of wourcn.

66. Obscr-r,1tiorr: Contrary to scctiou 6(9) o1' tltc Act, thc urctnotatrdum wzts trot a tvrittetr

statcprelt o1 oatS coltcsting tlic slritability ol'a candiclate to hold tlte ofl.rce to whicli tlie

cancliclatc has bccn uominatcd.

2.7.14 Alticlavit b1, Nllr'. Janrcs \\/nngai artd Mr'. I(o'in I(iaric: IIon. Ababrt

NautIt'alttba

(>7. Mr. James Wangai ancl Mr. I(evin I(iarie, the cleponents in the affidavit aven'ed that they

supported the nomination of l-lon. Ababu Namrvamba fol the position of the Cabinet

Secrctary, ivlilistry of Youth, Sports ancl Arts;. Tlic cleponeuts lurLltcr ttotecl that tltc ttotninee is

a JrLrblic iptcrest litigator alcl is orrc ol'the pioncers of public inteLest litigation.'l'[rc1' firrthcr

avcr.r.ecl that thc nouiincc initiaLccl thc AbabLl Naunt,amba lrounclation, a charity [hat supports

cctLrcatiou agcl talcnt grorvtli. Aclclitionally, thc clcponcnts notccl that the trottritlcc r'vas best

suitccl for t5c position as 5c hacl irrcvioLrsll, sclvccl unclcl a similar position in thc Citancl

Coalit ion governnrcnt.

6S. Obscr.vation: Contrar.l,to section 6(9) of the Act, thc memotatlcltllll was ttoI a i'vtittctr

stalcurelt on oatft coltesting thc sllita.bility of a cancliclarte to hold the olllcc to which thc

cancticlate has bccn rtoutiuatccl.
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2.7.15 A{fidavit b1, Dr'. Sanrucl 'I'hcnya N1[ainn

69. Dr. Samuel Thenya Maina, the cleponent in the affidavit is the Iiounder and Director of
Strategy at the Nairobi Womens IJospital Gloup. The cleponent avcrred that he supported the

nomination of Ms. Susan Wafula Nakhtrmicha fol the position of the Cabinet Secretary,

Ministry of I-lealth. Tlie cleponent noted that the nominee brings a wealth of experience in the

healthcare industry, in business strategy, social entreprenenrship and sustainable development.
'flre deponent further observecl tliat during the teuure of tlie nominee at the Nairobi Women's

I-Iospital Group, the nominee moclernized proctirement processes and applicd innovative

management strategies.

70. Obscn,ations: Contlary to scction 6(9) of the Act, the memorandum was trot a written

statement on oatli contesting the slritability of a candiclate to hold tlie office to which the

candidate has been nominated.

2.7.16 I-cttcr by Dr. Gcorgc Ruthcrforcl

71. Dr. George Rutherforcl, the Chair of the Board of Directors for Global Programs forResearclt

and Training, sribrnittecl a lettel dated I 1tl' October , 2022 addressed to the Comntittee. In the

letter, he observecl that the nominee for tlie position of the Cabinet Secretary, Ministry of
Health, Ms. Susan Wafula Nal<hurnicha is a rnember of the University of California, San

Francisco Global Plograms. Ile further statecl that the norninee is a seasoned and results

oliented supply chain rnanagcment professional with over tweuty years of experience irt

establishing processes, strcanrlining worliflow aud improving cfficiency. He firrthcr

recommended tlie nominee Ibl appointment as Cabinet Secretary due to her experience and

capabilities in leacling the Ministry of I{ealtli.

72. Obscrvation: Contrary to section 6(9) of the Act, the letter was not a written statement on

oath. The letter was also not contesting the suitability of the candidate.

2.7.77 Rcprcscntations On Cabinct l,{orninccs b5' Mr. Fclix An1'ona Moturi

73. Mr.llelix Anyona sr"rbrnitted a mernorandum vide an email requesting tlie Committee to pose

ceftain questions to thc nominee Ibr the position of the Cabinet Secretary, Ministry of Sports,

Arts and Youth Affairs. The questions were general in natttre touching on sports tnanagement

in the country and implententatiotr of the Sports Act, 2013.

74. Obscrvation: Colttrary to section 6(9) of the Act, the ntetnorancllttlr was not a wi'itten

statemeut on oath.

2.7.L8 Coprplaints On Cabinct Sccrct:trics Nouritrccs b1'N{r. l'ctcr Masolo

75. ML. Pcter Masolo subntittecl a ruemorandunr t,ide at eurail lvhere he averred that thelist of thc

Cabinet Secretaries dicl not inclLrde persorls lvith specialization in certain sectors. I]e further

objectect to the list of lominees on glounds that the list did not comply with the iequirements

,i Cnbi,,ri Sorrrlarics, tlrc Ailorttey-Cctrcral and llrc SccrctaD'to thc Cabinct (Oclobcr, 2022)_:ii



o1'Chaptcr Six ol'tlic Constitution. liurthcr, lrc avclLc(l that thc noniittec fbr thc position oi'

Cabinet Secretary, I)Lrblic Scrvice, Gcnclcr and Affirruative Action rvas unfit to holcl office dttc

to uttelances that she hacl madc in pLrblic. Additionally, he also avcrrecl that the ttourirtatitrg

aLrtltority clicl rrt.rt consirlcr pasi poor pcriirrrnancc o1'sclnrc o('tlrc noniirrccs iu patti<;trlttr tlrtrt o{-

tItc Ibtntcr Coutra( Ilanl< (iclvcntor'.

76. Ollscrvation: Corrtraly to scctiou 6(9) ol' tlrc Act, tlrc nrcniorancluur u,AS ltoI a '"t'Lil.l.ctt

statclncllt on oatlr.

2.7.19 I\{cruomrrrlunr bl, Iyir'. (lilbcr'( I-,anga(

'17. Mr. Gilbertl,angatsubmittedarnemoriurdunlvide enrail contestingthe listof rtotttitteestotltc

Cabinet on grouncls that no single cngineer hacl been nominated to the Cabinet 1'ct eugineers

wcrc kcy in eusuring thc clcvelol;mcnt of thc cor"rntry.

78. Obscn,ation: Contlary to scction 6(9) oi'the Act, tlre mcmorancluur is not a writtcn stzrtcurcnt

on oatlr.

2.7.20 i\{cnrorirndrrnr l-r1' N'ir'. C5'r'trs I(ariulii

79. N4r. Cylus I(ariril;.i :;trtrurittcci a rncnlorAnclunr i,ir1c curail contcstinlr thc trotuittatiotr oi'llort.
Aclcn Dualc as thc Cabinct Scclctary fcrr'l)eli:ncc orl glouucls that tltc trourittcc is
tempe rar-ncntal ancl hacl 1:Leviously ruaric unscttlirrg lcrtrzrll<s that bor clcLccl toti'at'cls

synipathizi ng r,vi th teiLorists.

E0. Obscrvation: Contialy to section 6(9) of tlie. Act, thc nren'roraudum was not a written

statcnrent on oath.

2.7.21 N{cnror':rutlrrntbl,Mr'.J)ctcrh{ungni

8i. Mr. Pctcr N4ungai sr.rbmittcd a tnenroreurdum vfulc email contcsting the nomination of l{on.

Moses I(uria as tlie Cabinet Secrc(ary on grounds that the nonrinec had rttade ttnsettling

reruarl<s that allegeclly insinuated that he r,vould targct persous rvho had voted for the I-lon.

I(aila Odinga.

82. Obscrvation: Contlary to scction 6(9) of thc Act, tire mcmoratrdum was Itot a lvritten

statcrnent ou oath.

2.7.27 Af iidavit b1, N4 r'. John N'iarli Oiianr)ro and N{r'. h4ichacl Nlhvangi

83. ML. John MaLk Ojiarnbo ancl it4r'. Ir,[ichacl Mrvangi, thc cleponcnts in the alficlavit supportittg

thc cancliclziture o1'l'lon. Ababu Nartri,vantba avct'recl that thc uonriucc for tltc l)osition of the

Cabinct Seclctary, NlinisLry of YoLrth, Sports ancl 'l'hc Arts ivas an intelnational lawyeL rvlto

had practicecl Iaw effcctively both vvithin a.ucl or-rtsicle the coLrntry. 'l'he cleponeuts iirrLher

avened that the nonrinee was also known ibr his scholaLly achievcureuts ancl talcnt itr growth
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and ecorlornic empowermen[ of the yoLrth in I(enya. Additionatly, they avetlcd that the

nomitree was intelligent, haldworking ancl clelivers on promises.

84. Obscrvation: Contrary to section 6(9) of the Act, although the afficlavit was a writien

statement on oath, the afficlavit was not contesting the sr,ritability of the noutitree.

2.7.23 Lettcr of Conccnr Against thc Nomincc for thc Ministty of Tl'adc,

Invcsturcnt ancl Indrtstrl'

85. Fomiel workers of Nguo Yetu Limited submitted a letter pursuant to sectiou 6(9) of the Public

Appointments (Parliaurentary Appt'oval) Act,2011 r.vhere they avert'ed tliat in theyear 2021,

I-Ion. Moses I(uria being the Chairrnari of Nguo YetLr Lirnited located at EPZ Athi-river,

cleclinecl to pay salaries in thc month of June, July and August 2021 to the ernployees. TIte

fon'ner ernployees furthet'submittecl that the finn never honotired its undertaking that it wottld

pay the employees once the firm had received a payment fi'om the I(enya NationalChamber of

Conprerce ancl industry. Furthel', the Labour office, upon receivittg coniplaints from the

wolliers, made a follow-up with the norninee but to date the nominee was yet to pay tlte

ernployees.

86. Obscrvntion: Contrary to section 6(9) of the Act, the memorandutn was nol a written

statement on oath contesting the suitability of a caudidate to hold the office to which the

candidate hacl been nontinated. It is also notable that the memorandum .ffas received on

Srrnday, l6tl'October,2022.In this regarcl, the memoranclum was not received by Friday, l4tl'

October, 2022 at 5.00 prn being the date and time within which the public was reqrrired to

surbrnit memoranda.

7.8 Notificat'ioir of the Nominces of thc issucs raisccl in thc Menlot'anda

87. From the foregoi69, the Committee received a total of twenty-three (23) Metnoranda fi'om the

public, out of which, olly four (4) cornpliecl with scction 6(9) of the Public Appointtuents

(Parliamentary Approval) Act, 2011.

88. In tlris regarcl, tlie Clerk of the National Assembly vide letters dated 15(l'October,2022wrote

to seven (7) nomilees to respond to issr"res that were raised in the four (4) affidavits by ttre

public pnrsualt to sectiol 6(9) of the Act contesting tlieir suitability fol appointtnentto officc.

(Annexure I l).
89. The letters were acldt'essed to the lollowirlg nourinees:

(l) Mr. Davis I(inrr-rtai Chirchir;

(2) I{on. Aisha Jttmwa I(arisa Iiatana;

(3) Hon. Alice Muthoni Wahorne;

(4) I-Ion. Ababtt Narnwatnba;

(5) I{on. Franklin Mithika Linttrri;

(6) Prof. Njugttna Ndung'u; atrd

(7) I-Ion. Moses I(uria'

90. Tlre Clerk of the National Assembly vicle a letter clated l5tl' October,2022, Ref No.

NA./CAN/COt{1V2022 (147), wrotc to the I)irector of l'}ublic Prosecutior]s reqLresting a status

repo rt on whettler there were any pcncling criurinal proceedings against the tiventy-four (24)

hurring.r ol pcrsons nontitntcd for appoitrltttcnl lo ilrc Offices of
'I

i ii,tt nll"i)i ii rit,i ti,,,,iiirri, itt Aptointucnts on tlrc approval
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nonrinccs (Annr:xLtt'e i 2) l-louicver. thc Di'l'clirl not reply to tltc lcclucst litr tnlolrttatiott oti tllc

ll0nlulces
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AI'PIIOVAI. I{]TAI?INGS OIi TI{]i NOMINII]IS

9t . Tlre Committee held a sitting on Monday, l7(l'October,2022 to deliberate on the approval

hearings and noted the foliowing -
(i) TI-IAT, the nominees had not notified the Clerk of tlie National Assembly of their

withdrawal fi'om the approval 1rrocess as outlined undet' section 6(10) of the Public

Appointments (Parliarnentary Approvals) Act, 201 l.
(ii)TI-IAT, Articlc 152(1Xd) of the ConstitLrtion provides that the Cabinet cortsists of not

fewel than fourteen ancl not more than twenty-two Cabinet Secretaries. In this regard, it
was notable that in compliance r,vith the provisions of Article 152(l)(d) of the Constittttion,

the President hacl norninated twenty-two Cabinet Secretaries amorlg thern being the Prime

Cabinet Secletary.

(iii)TI{AT? conseqlrently, the Office of tlie Prime Cabinet Secretary finds its constitutional

basis undel Article 152(lXd) of the Constitr.rtion and the nourinee if apploved, will be one

of tlie Cabinet Secretaries.

(iv)TX{AT, further, it was worth noting that through the llxecutive Order No. I of 2022, on the

Organization of Government, the Plesident assigned specific roles to the Office of tlie
Prime Cabinet Secretary which included coordinating and supervision of the Ministries and

State Departments.

(v) TI{AT, however, tlie clesignation of the roles of a Cabinet Secretary did not change the

nature of the position of a Cabinet Secretary as anchored under Article 152(1Xd) of the

Constitution. It was firrther noted that Article 152 of the Constitution did not prescribe the

clesignation of the title or fnnctions to be conferred to each Cabinet Secretary. Accoldingly,

it is within the ltowers of the President undel Article 132 of the Constittttion as read witli

section 10(1) of the National Government and Co-ordination Act No. I of 2013, to

designate the title and assign fttnctions to a Cabinet Secletary.

(vi)TI{AT, the Cotnrnittee would therefore ploceed with the approval hearings from Monday,

17tl'to Saturday, 22"d October,2022; and

(vii) TIIAT, the Cornmittee would examine the nominees against tlte criteria set outin section

7 of the Public Appointrnents (Parliamentary Approval) Act, 201 1.

3.1 I{ON. WYCLIFIItr MUSALIA MUDAVADI, IIGII, NOMIN]TII TOR TI{E

I'OSITION OF PI{IMI' CAI]INtrT SIICIIIDTAI{Y

92. Llon, Wycliffe Musalia ivlLrclavadi, EGI-I, tlte nominee to the Office of the Prime Cabinet

Secretary, appearecl before the Committee on Monday 17tl' October,2022 at 9.00 am and i.vas

vetted under oath pursuant to Article 152(2) of the Constitution, the Public Appointrnents

(Parliaruentary approvals) Act,2011 and tlie Standing Orders of the National Assembly. The

Committee noted tlie following:

Date and plucc of Birllt
93. fhe nonilee is a male I(cnyan born otr I't Janttary, 1960 in Viltiga County. 'fhe nomiuee

con{irrnecl that he lvas a l(cnyan citizen and did not hold auy other citizenship.
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A cu rl c r tt ic n r t d P rofcss io r t u I O ua I iJ icu I io r t-s

94. l'tre norpinee lrolcls a Bac[eior's Degrcc irt Lancl l]conomics fiottt the Univelsity o[Nairobi

li r t t1t I o.7,r 1 1g 1 t I llttco t'tl
!)5. 'l'trc nctrnince scrvccl as \/icr:-l'r'csiclcnt oi'tlrc licllLtblic cl['](cttytt [rcti','cl:li OcLobcr 2002 anci

i)cccurbcr 2(t02. lic aisri .sc;r,cci as 2r i)cyruiy i'r'irrrc iviirListcr l.rt twucir .\1,,iil 200[J eiiicl l',liii'

2012. IruLttrcr, he scn,ccl as a Cabinct Ir4inistcr [br nincLccn (19) ycars itt variotts clocltcts,

inclLrcling:

(a)as Minister lor i'r'ausport ct Con-ruiuuicatiou bcttvcctr -ltrly 2001 artcl I)cccmbcr,2002- lvltcrc

lic lhcilitalccl libcralizaLion ot'the courmunicatiotis scctor artd hc cstatilishccl the

Courttruuicatious Cotnnrissiort o1' Iicrl1'a (CCK);

(b)as Minister for In{brrnation, Transport & Cotnuruuicatiou betwecn Septert'rbcr' 1999 - Jun

2O0l wfterc he startecl the process of' privatiz.ation of l(cnya Itailways (l(R) and

Modernization ol tfte lational Civil Aviation navigation lacilities;

(c)as Mirrister for AgricultLrre betwecn Jauuary 1998 and Septembcr 1999 where lte

strcaurliuccl alcl st;cugt[cpccl tlicr N,lanatgcntcnt of thc AglictrlLLrraI Scctot' tor.varcls

[lourishing in a libcralizccl ccononry. IIc also facilitate(l tltc etractttrcttI oI I(cltya 1'c'a

I)evelopn.rctrt Agcncy (l(f i)A) Act that crcated IocaI larnter ownersltip ol'Tca lractorics;

(cl)as Ministcr 1br liinaucc betvvcen.iauuarl,, 1993 and I)ccctnbcr, I997 rvhclc ltc ovcLsarv

sr.r,ccping l)rogtanunc o[' prii,ati;i:aticln. .'iPcar ltcaclccl I'cstolatiolt of bilatcral ancl irltlltilatcral

aid;

(c) as lr4inistcL lor Supplies & Ivlarl<eting betr.vecn May' 1989 - 1993 rvhere irc abolishccl

nroveprernt pcrmits {br grain an(l o\/clsa\\,the cxpausiou of glairr storage facilities itr oidcr

to cnsure Ibocl secr"rrity.

96. I'lc has been in politics fol thc last 33 ycars whcrc lic ltas served as a Mctntrer ol Parliatnent

IbL Sabatia Constitucncy lol thrcc tclurs bctwccrt 1989 and 2002; and 200'l and 2013.

97. 'l'hc nonrincc wurs zl Lcaclcr o1'Govcrnurcut llusincss irt Parliarticnt bctween Jtrly 1998 ancl

May 1999. I-lc was a l)rcsiclcr.rtial Candiclatc in thc 2013 general electiorts.

98. 'I'[e louripee, in 2008, was the Orangc l)etnoct'atic Movetncut's Chicf Negotiator and

Chairman of the National Dialogue & lleconciliation, National Accord lttrder fortner Unitccl

Nations Secretary Gcueral, I(ofi Anuart.

99. ]'he nominee was a Mernber of leading political partics in I(enya inclrrding I(ANU ChaiLnian;

I(akamega Blanch. ODM Deputy Party Leader 8L Convencr, Fiuance &. Resource

Mobilization Comprittee; zrnd Party Leadei', AmauiNationai Cottgress (A1'lC) Party.

IIo t t o t's u r t rl nwtrtls
100.'l'hc nonrincc inclicatccl thzrt hc \,vas arvarcled the ]-llder ol'thc Goldcn I.lcart of I(crlya (l-lcf l);

arvarclccl t\{.1.S.K. (liv), bl,tlic InstitLrtion of Surveyols of l(cnya; atrd rvas awarclccl a rescaLclt

graut ou Initiativcs to Support tlte gron'th ol'MSN4lls in I(enya.

Itrcotttt: attd ttcl tvot'lIt

101.'ftrc nolr.lincc cstimatcd his nct rvorth to bc I(shs. /l billion rvith tire soLrt'ccs of incotlrc bcitrg

rcnt.al inconre, clividcncls Ii'ont slizrrcs, intctests accrLted ancl othcrs fi'om {irLming.

'1, Cabinct Sccraktries, tlrc t[ltortrc)''Aorcra! atd tlr Sccrelary to llrc Cabinct (Octobct' ?022)



P rcfess io n a I Ass o c iat io n a il Ilfu n$ e rs h ips
102. I-le is a member of the l(aren ancl MLrthaiga Country Clubs; Nairobi Royal Club; l(akamega

Spolts Club ancl Kitale Cllrb.

l'}ublislred writirtgs
103.The nonrinee has pLrblishecl a book by the title"Sourirrg Above the Stornrs of Plsston".ITe

also publishecl the Rethinking Development in Africa in the 21st Centr-u'y: The Case stLrdy of
I(enya.

Potentiol Conflicts of Interest
l04.The nominee declared that he currently cloes not have any llersons or matter that would present

a potential conflict of interest sliould he assume the position of Prime Cabinet Secretary.

Should a conflict of interest arise, the nominee stated tltat he wolrld cleclare the interest in

writing to the appointing authority in accordauce with the law.

P t' o - b o n o/C I t a r ity ll/o r k
l05.The nominee is involved in charity work through the Mudavadi Metnorial Foundation Trust

Fund.

Integrity
l06.The nominee has neither been charged in a court of law nor mentioned in any investigatory

report of Parliamentary or any Commission of Inquiry in the last three (3) years. He has also

never been disrnissed or otherwise reuroved from ofl'rce for contravention of the provisions of
Article 75 of the ConstitLrtion.

107.The norninee further indicated that hc hacl resigned fi'om his position as Party Leader of
Amani National Congress in compliance witl'r the law.

3.I.1 GtrNERAL AIYD SIDCTOR SI'ECIT'IC QUIISTIONS TO I{ON.

V/YCtr.IFFtr MUSALIA I\{UDAVADI, IiGI{

l08.The Committee posed several qr.restions to the nomitree on his knowlecige of the Public

Service. The nominee responded as follows: -

On attaittrttent of the l{enys liwnzu tnanifesto

109.Tlie nomipee infolued the Committee that the I(enya i(wanza tnanifesto at the earliest

possible time shoulcl be translated to a policy paper. I-Ie stated that he would engage all

stakeholders, ancl clo away with any pitlalls aud support all legislations that lvould be of

benefrt to the country.

Ott tlrc llig 4 Agetula unrler tlte currettt teginrc

110.Tlie nominee unclerscorccl the neecl to delivel the llig 4 Agenda ttnder the cttrrentregime as

coptained in t[e l(enya I(wanza manifbsto. I-le inforrned the Cotrimittee that the I(enya

I(walza gover:llure1t will plioritize r\griculturc, Micro Srnall attcl Medirrrn Enterllrise

ccollomy; I-lousing ancl Settlement; I-lealtltcare attcl Creativc economy as its five keypillars.

'-) '] i Cobiuet Sccritarics, llrc Altortrcy-Gctrcrol ond the Sccre laq' to llrc Cabinct (Oclobcr,2022)
,l



Orr 1tt'iorih, l.cgisIuIivc Pro1to.suIs'

1 1 1.'l'lic uoltiuee infornrecl thc Comnrittec that his priorities ',vill incltrdc tuatters clintate change

progralnrs,,vhich corrlcs rvith lots of lirnclirrg {lour national atrcl itrtcruatioital dcvclopntent

paltni:rs; criorcliuaiinr-l ntirttcls cliltloruacl,a:,; r.vcll as; is.sttcs o1'rni11r'ant w'tltlicL.s; arlcl lcg,al

instnruicuts to lrc pLrt irr plac'c to lzrcilitatc tlri:1'rloposcd l'lLrstler (irncl. "l'lrcrc is ttcctllbi Izrtv:;orl

lvastagc ancl oIhr:r lcgi:;Iatiorrs tirat r.vill uulocl. cconorttic, yrotcrttial o['the I(cn-viitl llcoplc.

Ott Cabitrcl St,ct'cltrt'ic.t'frtilirt;; lo ltottottt' lsnt'liutttt:ttl(rt'.y s.tututtotts trrtl ttol t'csputtrlittil
trlcrlttnlcly

I 12. I'tic uoptincc iplit;urccl tlic Coniurittcc thai auy Cabinct Sccretary (CS) not honotrring{

sllnlltous to parlianrcnt ivilI be doing so on tlrcir o*,n peril. I'lc indicateci thc ncccl to t'cspeci

institutions creatccl by the Constitirtion ol l(enya. fherc ruay bc ncecl to atuend Standing

Orclers to cnsure nlorc accoLrntability from thr: CS's ancl ellstlrc public paLticillation is

aclequatcly clone. The nominee comurittccl to cooperate rvith Patliament.

Otr cottslittttiorttlil-y, o.[ tlra lto.siliott oJ'l'ritttc Ctbitrtt Sccraltrl' OfJit:t:

I13.l'hc uomipcc ir:fo;urccl thc Couruiittcc that a coalitioit trgrcettrctt[ 'rvas ctrtcrccl irlto by thc

partics in thc l(enyii i(r.vauz-a Coalition rvhich u,ats submittcd to thc I{cgistrar o1' l']olitical

I)arties. 'l'hc i'rr:.siclcnt thlouglr tlrc lixecLrtivc Olclcl No.l o[ 20?-2, cslabli:;hccl thc ofllcc of

l'rilrr: Cabirr,;t Scc;cLar;,as wtts ag,rccei ip iltc Cjoalition l\grcr:tttcltt. l;r'cll rvitItllttI lttl

amcudmcut, ihe Prcsick:nt hzrs powcrs lo eLssign rvorli to liis CaLrirtct by clini ol'Articlc l3?- of

the Constitul.ion

Otr ragat'rlirtg tltc Dircctot' of Public Prosacrtliott tvilltrlrat'ittg cases

114.'l'hc nomincc inlbrmed thc Comurittce that thc I)ircctor ol' l'Lrblic i)roscctttiotr is att

inclcpcnclcut o{ilcc. 'l'hc cletails ancl circunrstance ott why ltc r,voulcl clrop cltarges woLrlcl bc best

acldrcssecl by the Dl']l'.

On posiliott ort licttya lfivunzn and IIIJI
i15.On his previous position that I(cnya I(rvauza was not heil-bent in crcating positions lbr

inciividLrals r,vhile opposing thc BBI now that one o1 thc positiolis ltas been ct'catecl ibr' llinr, he

inclicated that he clicl not oppose the whole BIll but sotnc ltrovisions such as the 0flicc of the

Jucliciary Ombuclsrnan. i-lc further intimatecl tliat the Govertrment cart be rcorgauized without

necessarily increasing cost to tire taxltayer.

Ort l'ttblic Dabl
116.'l-trc nourincc inlorurccl thc Comrnittcc that thc cor.rrrtry is facing a challengc oi dcbt. It rvas his

vi6v tSat t5c1c sSoulcl bc r.vicle consLrltations, tetrgcLccl boLrorving atrcl Ibcr'ts ott 1;todLtctivc

scctors of tlic cconotny. IIc statccl ttrat his OIllcc ivould liavc to tvork closcly r.vitli I)at'liaincttt

irt e ttactittg lcgislation to aclclrcss the ballooning ptrblic clcbt.

Ort l'crcelttiort of t!ttplicnliott o.l'rolcs balwccrt tttc OlJica o.f tlre Daltutl'l'rasidatrl nrtrlPt'irttc

Cabirret Sccrelury
I l7.l'he nolnitlee notccl tliat the office or the Plinre Cabinet Secletary "vill 

have gteater

collaboratiorl ancl intctaction rvith alI stakeholdcrs. I-lc noted that the offrce ',vilI not usttrp tlte

.,i Cabinct Sccrclaries. lhc lttorn':)''()cne ral orr! tlrc Secretoty to tlrc Cabitrct (October,20)2)
ll



role of the DP but r,vouicl only amplify the political coorclination that has been low in the last

legime .

llS.On how to avoicl perceived overlap in the functions of his office with that of the DP, he

inclicated that there would be no overlap, given that in Govemment, there wor,rld always be

closs-cutting issues.

On qtpoittting Cabinet Sacrelories who lost irt tlte ge nerctl electiotts
I l9.The nominee infonned the Cornmittee that nominating those who hacl lost election,,vas not an

offence and no one ought to be discriminatecl against. i-Ie furtlier stated that all individr"rals

have a riglit to selve in diffbrent capacities without discrimination.

On Ministt'ies ntolring dalegded lcgislttiott tltol cottlrrtdict tlrc law
12O.-llie nominee infolmecl the Committee that lie rvould erlslu'e that there is cooldination and

collaboration within the Ministries and Parliarnent. I'Ie undcrscoled the need to ltave a

coordinated engagetnellt on the development of statLrtory instrunents to enhance synergy

between Parliament and the ]lxccutive.

On eqterience in economtcs onfuel subsidies
l2l.The nominee infonned the Committee that subsidies are a targeted intervention to spur

economic activities. 'l'hey can however be vely expensive to maintain. I{e suggested that

inflation shoulcl be tamecl. I-le informecl the Conimittee that it was during his tenure at the

Treasury that price controls were relnoved. I-Ie was of the t iew that to address subsidies,

inflation needs to be managecl.

On irrytlententatiort of the tuslrforce reporl on rafornirtg state corytoratiotts

l22.The nominee admitted tl-rat there are too nlan)/ entities that could be having functional

overlaps. IJe undertook to stucly the reports compilecl on the matter and devise the way

forwarcl. I{e singled out the stalled plivatizatior} programmes and urged Parliameut to

cooperate when called up to disengage the governrnent from these costly ventttres.

On Notiorral Governtnati taktng ultfrtrtcliorts of Counties
l23.The nominee informed tlie Cornrnittee that the national government could only intervene for

ninety (90) clays as opposed to making the interveutiou open cnded. This should be limited,

targeted and rightS restored to enable the cor-urty to operate not'rnally. He stated that at the tirne

of winding up the opcrations of NMS, a liuge debt had accumulatecl, which debt was inlterited

by the Nairobi City County Government. I-Ie expressed conficlence that the Report of the

Auditor-General on the opelations of the Nairobi Metropolitan Services (NMS) would

recornmend appropriate actions on the tnatter. I-le also noted tliat the Nairobi MetLopolitan

Service left a debt of l6 Billion Shillings aucl nray ttot have followed proper pLocedure in

public fi nance management.

Ott Anglo leasing
l24.TIte norninee inforncd tfie Conunittee that he weut to testify as a state wittless and that the

rnatter was cauvassecl in Cotrrt witltout apybocly beilg convicted.

Ort Goldutberg

ri) First Raport of tlrc Counriltcc ort Aplto it t lttrut I s on I I rc approval heurittgs of pcrsons nonitnlcd for appoinlnrcttt to lle Olfices ol
Cabinal Secrctarias, llrc lllonrcl-Garer at and tlrc Sccrctaty to tlrc Cabine( (October, 2022)



125.-i'hc nonrirrce avcr.rccl that (iolclcnbcrg \vas an cxport corttpctislttiott scltctuc ancl a policy

position of thc Govcrnnreut rvhich lvas altrsccl. I-le statccl tlrat as thc thcn Ministcr ol'|inattce,

5e stoppccl the abuse Lry clisrnantling the Golclenbcrg cartcl. I{e lurther stated that tltet'e was a

Co,t.tissio, of .lLrrliciaI lprllir1, rIai iniluirc:cl into tlrc schcrtic, lvlrich cx<ltir.:tatc(l irirtt tLttcl

litudccl lris r:{'lbrts irr crrditrll lltc scitcttlc:.

O t t r:e tttclc t'), I n r r rl i-s.s trt:

126. 
-i'hc nourincc aclclrcssccl tlrc issuc o['tlrc ovct'ltticilru ol'thc colllctcl)' lancl that ato:;c vvitilc Itc

rvas thc Ministcr IbL i.ocaI Ciovcrurncnt. l'hc nourincc stzrl.ccl tlrat thc Iclevaltlt ar'rtlrorities hacl

clc:alt with thc mattcl ztucl tltosc l'oirnil cLtlllitblc u'crc cot]viCtctl'

On Civil Crtsc 280 of 2007,](ctry,11Artti-Corrrqttiott Cortrntissiort vs ll'Ittdnwdi

l2't .'I'lte nominee intbrmccl the 
-Comn-rittcc 

that hc r,vas accused o{'frauclLrlently acquiLing property

in Woocltey llstate belopging to the govenlment. IIe inclicatecl that his farnily leased thc

pLoperty fi-om thc Nairobi City Council to which the family pays rent. IIe ltrrther stated that he

hacl slccl t5c I(clya Alti-Corrul'rl.ion Corlmissiot't lor clcfatnation ancl giving mislcacling

iti(orniatiort rclating to tltc olvttclslti1I ol'thc lllollcrty'

O t t J) a rn s I rtl n I ll cfo r n n'

i2ii.1'hc noutiucc iulornrccl tlrc Cortrrnittcc tliett tltcrc u'cLc nrorc thati 300 statc cot'Porati<-rtis attcl

lrcLrcc tlrcr.c u,as lcccl Io rc-alilin thc s;tatc r:rlrt:rorations in ligtrt o{'thc rccollllllcll(latit;trs o['tlic

1'rcsiclctrtial'l'asli1'olcc otl -l)arzlsta.tal I{c {brLrls o1' 20 i 3'

12.9. I'he poutirrcc hrrL6eL statccl that zis liart oIliis lcgislati\/c zrgell(la, ltc lvor-tlcl reclttcst l)arliattictrt

to consiclcr icr.ieu,ing thc prioritization l)rolltallrttcs tll'sotitc ol'tlic statc corporettiorts to

iurprovc on thciL cl'liciertcy.

O t r stul icd G ovc r t r mc tr I I' r oi ct:ls

130.Ttrc nolniucc inlbnricci the Corirrnittcc that therc r,vas neccl 1-or thc forr"tur o1'all Principal

Secrctaries to cleal with thc issue of stallcd govcu-uncut projccts including undcrtaking aLrclit

u,iLh a vicw of clctctr-uitrirtg thc viability of the projects'

Orr lcverrtgirtg ott lirtst Africo Conrmtrrtill' (l,AC)

131.The nominee infonnecl the Committee tirat therc lvas necd to crttrettch ecouonlic diplorlacy

withil the llast African Comurunity ancl within the framcwork ol the African Continetltal Frce

Tracle Agreernent. I-le fgrther siatecl that there was neccl to foster peace and stability in the

I'loLn of Airica.

3.t.2 CON4N4ll"flili Clllslilt\/Al'lONS ON lllIIi SUI]'AI}II,II'Y ()lr 1'IIli

NONIiNIiIi

i32.'l'5c Coprrlittcc 5avi1g consiclcrccl the nourinccs fillccl c}restionuairc Pttrstratrt to scction 6(8)

of thc lrublic APltointntcnts (Parliarncntary Approvat) A'ct, 2011, his cttrricttltttn vitac attcl

havinpl hearcl tris oral submissiorrs clLtrirtg thc apltt'ovttl lleaLitig, ruacle thc [olloiv'ing

obscrvzrtiogs o1 his suitability fbr appointrnertI as I'rinte Cabinet Secrctary:

ii) t,i 
Cnbi,,ct'srcriturta.s, tha Atr,tr,rcy-Oi,rral atrt! tltc Sccreraty to tlrc Cabinet (Oclober,2022)

jl



(1) Tl-IA1', in accorclance witir Articlc 78(1) and (2) of the Constitution, the

nominee is eligiblc for appointmcnt to State Office since he is a I(enyan citizen

born in 1960 in Vihiga County and does not hold dual citizenship.

(2) TI'[.A'I', the norninee has previously servecl as Cabinet Minister for nineteen (19)

years in valior.rs clockets inch-rding Mallleting and SLrpplies; Finance;

Agriculture; 'lranspolt; Information and Communication; Local Govet'nment;

Deputy Prime Minister'; ancl Vice-President of the Republic of I(enya.l{e holds

a Bachelor of Arts in Lancl llconomics (I-lons.) degree fi'orn the University oI

Nairobi. I-Iis academic cledentials, professional training and experience thus

cornply with section 6(7) of the Public Appointments (Parliamentary Approval)

Act, No. 33 of 2011.

(3) TI-IAT, the nominee meets the requirernents of Chapter 6 of the Constitution on

leadership and integrity having obtained clearance from the foltowing statutory

bodies; the Ethics and Anti-Con'uption Commission (EACC), the I(enya

Revenue Authority (I(RA), the Directorate of Criminal Investigations (DCI),

Office of the Registrar of Political Parties (ORPP) and the Fiiglier Edr-rcations

Loan Board (I{ELB).

(4) TI-IAT, the nominee has not been chargect in a court of law in the past threc

years.

(5) 1'IIAT, although the nominee was a member and Party Leader of tlte Amani

National Congress Party, the noniinee hacl since relin(uisliecl the position of
party leader and thus does not hold office in any political party.

(6) TIIAT, the nominee has nevel been dismissecl fi'om office under Article 75 of
tlre Constitr-rtion for contravention of the provisions of Articles 75(l)(con/lict of
interest), Article 76 (financial probity), Article 77 (restriction on activities of
State Officers) and Article 78(2) (dual citizensltip) of the Constitution.

(7) TI{AT, the nominee demonstrated knowledge of topical, administrative and

technical issues toLrching on governnlent and has the reqLrisite abilitics,

qLralifications and exireriencc to serve as the Prime Cabinet Secretary.

(8) TI-IAT at the contmetlcernent of the approval hearings, the Speaker of tlie
NationaI Assembly addressecl the issr-re of the constitt-ttionality of the position of
the Plime Cabinet Secretary. i{e noted that it is rvithin the powers of tlie
President under Alticles 132 and 152(2) of the Constitution as read rvith section

10(l) of the National Government ancl Co-ordination Act No. I of 2013, to

appoint, designate the title and assign futtctious to a Cal:inet Secretary, provided

the total nunbel of the Cabinet Secretaries does not exceed twenty-ttvo. Itr its

cleliberations, after the approval liearing of the nontittee, the Committee

-ii.: tlCabitrctsccritarics,thailortrcy-Gcneral ondthcsccrctotytothcCabitrct(October,2022)
.l



3.2

I))

obscLvccl ihat it nray,bc rleccssar),to establish a lcgislativc iiatlrcri'orl to lirrihcr'

eltrborate ttre rolcs and functions of the oftrcc of the Primc CabinetSecretary.

ilON. .jtJS'i'iN ]]lili)Aj\i N.IOI(r\ 11'1g'i"t-liii, IiGII -- NOi\'{f NI'llil lfOI{'l'IIIi l'OSI'llOi{
o If n'j"i'o RN]it)' G l,ll{ Ii IIAL

I-lon..Ir.rstilr IJctlan lrl.loka iVluturi, I;(ill a1;ltctrrccl bc(irtc thc C]r:rlttllitLcc orr I\'lotr<lay, l7'r'

Octobcr, 2.()2.2 al 10.30 rtnr aucl u,ns vctlccl ttttclct tratlt pLtrsttzttlt to Artictc I56(2) ol'tlrc

Constitution, thc I)Lrblic Ap1;ointnrcnts (i'arlianrcntaly approvals) Act,20l1 ancl tlrc Sitantlinrl

Orclc;s ol'rIc NtrtiorraI Asscnrbly. 't'hc (]otttrnittcc Iiotccl tlic IbllorviriS-t:

Citizarrsltilt, Dutc artl l'lucc of Itiillt
134.T'he logripee is a pralc I(c6yan born on 28tl'Aprii, 1956 in Ilurbtt County.'['ltc notttitlee

confirnrecl tfiat [e is a I(enyan citizen and cloes Itot holcl auy otlter citizcnship'

A c a rl c t n i c a r t rl P r ofcs s i o t r u I O u n I i,fi c o I i o r r s

l3-5.llc irolcls a I)ostgracluatc 1)iploma iu Lavr,, li'om thc I(cnya School ol'l,aw (1982), a llachclor

ol' Larvs clegrcc llo1i t5c [Jnivcrsity ]"laiLobi (198 i). I-lc sat lbr his I(cnya Aclr'attcci'l

CertillcaLe of Eclircatiol (1{ACIJ) cxau'rinatiot'tin 197'lat I(angaru IIiglr School ancl sat (bl his

Ccltificatc oi'l)r'intary l:iclLrcation cxauriuation in 1971 at I(anytrottrbota i)l'inletrl'SchoOl.

I l/o t' k u r r ri l' r o.fas s i t.t t t tt I ) ix1 t tt t' i c r r c c

l-l6.ln tcmrs o{'u,orli ancl professional progrcssiotr, thc tronrit'tcc lias .set'l'ccl as Spealict'of the

irlational /isscnrbly ancl ChaiLpclsorr <.;f thc: Parliaurentaty Set'r'icc Ciotutuission ft'otu 2-Etr'

lvlarc6, 2013 to 8tl, Scptcnrber 2022; Chairpersotr ol'the Ccntre [or Multi-])aLty I)etrlocLacv;

Mcmbcr ol'irarlianrcnt IbL Siakago Constitr-rency from 1999 to 2.007; and as a Ir4agistratc ft'oiu

1982 to 2.002.

Ilottours otttl ownrds

137.'I'he nonrince rvas aweilciccl thc Illclcr of the Orcier of thc Goldcn I-leart (EGI-I)

ProfcssiorttI Associttliotrs, oIIter rctivi|ics t rtr! rnarnbarsItip

l38.The nominec submittecl that he is a member of the Lalv Socicty of I(cnya; the African

Parlialtentarials Network Against CorrLrption; ancl the Global Organization of

Parliamentariaus against Corrtrption.

P u b I is I r ad ll/ril i t tgs

i39.'l'hc uornince subnrittccl that as thc Spcakcr oIthe irlational Asscnrbly clLrring tltc lltl'ancl l2'l'

Parliaurents, hc clclivcrccl lorty-livc (a5) consicicrecl rulings on salicnt constittttiotltr[, lcgal ancl

llroccdulal tuattcrs.

l40.As the Vicc Pr.csiclcnt of thc Global Organization ol I'tiLliamcntarians Against CotrLrptioti

(GOIrn C), thc nomincc attcnclccl tlic 8tl' Conlclcncc of thc StaLc Partics helcl in Abu Dhabi and

tlic 25tt, Conflerencc o1'spcakers ancl l'r'csicling Officers ol'thc Corutnottwcalth in Ottarva

Carracta apcl preseltcci thc folioiving pal)ers on tltc tlotc of /lnti-corrulttirttt cutcl G0PtlC

,i Cnbi,,oisrrrrttrics. tl:c tll!orne),-Cttrcral and thc Sacretatl, to t]rc Cabinet (Octobcr.2022)



Contmittaes in Pctrlictntenl: Kcnyan Lxpet'ience and ?arliantenlary Engagentettt; 0penness,

'fransparertcy and Accottntabil ily (2000).

P tt b I ic Offi c e, P o I it i c a I A c t iv tt i es o r t cl Affi [ io t i o n s

l41.fhe norninee lias helcl the following positions in various public offices in addition to those

highlighted under tlte section on rvork and professional experiences-

i) Party Leader, I)emocratic Party of Kenya fi'om February 2022 to October 2022;

ii) ChairpeLson, Centrc for Multi-Party Democracy fi'om 2008 to 2013;

iii)National Organizing Secretary, I(enya Africa National Union (I(ANU) fi'om 2005 to 2012;

iv)Mernber of the National Executive Council, I(enya Af ica Natiotial Union (KANU) fi'om

October 2002 to January 2005.

Potential Cot{lict of Interest
142.'lhe nominee stated that he has no irnrnediate associations that are Iikely to present poter-rtial

conflict of interest should he assume the position of the Attoi'ney-Geueral.

Sources of Inconrc and Nat-wottlt
i43.The nominee stated his net worth to be approximately Ifths. 761.3 Million

Cun'ent and anticiltatad sotrt'ces of inconte

144.I-Iis currelt solrrces of incoute include tnonies he makes fiom faruring and offering

consultation services.

145.1-Ie anticipates income in fomr of pension as prescribed under the Deputy President and

Designatcd State Officers Act, No. 8 of 2015.

P ro-b o no/C h n rity Wo rlr
146.'l'he nominee is involveci in charity work through the Justin Muturi l;oundation lvhich gives

sr-tpport to the less privileged in the society.

Integrity
147.-The nominee has neither been charged in a court of lalv nor mentiotted in any investigatory

reports of Parliarnept o1 any Cornmission of Inquiry in the last three (3) years. He has also

never been dismissecl or othenvise removed from office for contravention of the provisions of

Article 75 of the Constitution.

3.2.1 GtrNERAI- AND StrCTOR SI'ECIFIC QUITSTIONS TO I{ON. JUSTIN

BIIDAN NJOI(A I\{UTUIU, ICGI-I

l4g.The Conrmittee posed several questions to the nontinee on his suitability for appointment as

follorvs-

On Goverrrnrctrt losing higlt profile cilses

l49.The nominee acknowleclged the loss of cases ancl the br.rrclen it causes to the taxllayeL in regard

to legal fees tliat ought to be paicl. Ile stated that in as mucli. as the judicial system in I(enya is

aclversarial ancl the Govemment may lose or win cases, there has bcen negligetlce and laxity

by t6e olfice of the r\ttomey General whictr has causecl the Govet'trment to lose some cases.

I-le statecl that tlrere is neeci for ministries and otlter Got'et'nmettt instittttions to involve the

rt; i., i Cal,',,cr Srrritnrirr, tl,, ltrorrcl,di,rcrul and lhe Sccretary lo the Cabinat (Octolter, 2022)
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olficc o{'thc Aitorncy Gcrrcral at thc prc-contractual periocl wltcrt tnakittg iirtancial ztgt'cetttcttts

to avoicl litigation. i-le in{bLrnecl tlic conrurittec of his plan to crcatc att intcgratccl case

ntaltagcntent sl,stcm tliat r,vill cnsLrrc tlie Attorncy-Gcncral is l<ept in thc looll of alI ministetial

cical ing,s.

Ott uittt.rt: uf iirc L't'itttirttti ,irtsiir:c ,'i.1,s'1r ,,, -rr,, ltuiiiit.tti r:ttti.t
150.'l'hc uonriucc statecl that thc crirninal lusticc systcrn fhlls rrnclcr thc ntanclatc oi tlrc I)ircctor o1'

l'Lrblic I)roscctrtious anrl thc 1)ircctor o{'Criniinirl Irrvcstigations. IIc statc(l tl)at lrcing in ]),.')\\'cl'

clcics rrot cntitlc arry l)crsorl to abuse tIrc t;riutittal jLrsticc sl,stcttt.

Ott pe trrlittg lctrTtlfccs orve rl lt1, (loyt.r'ittttcrtl
l5l.'l'hc nourince in{bnnccl the Conrntitl"ee that thc currcnt lcgal arvarcls owccl by thc Govcrtiittctrt

staud at I(shs. 151 billion. I-le attLibLrtecl this to lailure by ministLies to scttle debts arising fi'orl

lost oases. I-le stated that reuredying this shoulcl be a policy question ancl ministt'ies slioulcl

factor the awards in their bLrdget.

Ott que.tliorts ott lris itrtagritl,
152.'l'hc nonrinec acliuorvleclgccl tlrat lrc hacl trccn chargccl r,r,itlr a crinrinal oil'cncc rvhilc serving as

a N4agistlatc in Nairobi. IIc inlorrnccl the Cournrittcc that tltc cztsc wzis clisrtrissccl artcl a

srtbsequcltt appr:iil u,as not sr"rcccssItrl.

1-53.\\/ith rcgatcl l<l l;cing acli,clscll, utcution in OclLror'()t',g1'r','cu's lroolt "5'/r'orrlicr thnn ]'-aitlr",lhc
nomincc clistaircccl hirnscll'1)'ont any rvrongcloin;l ancl :;tatccl that lic ivlis situpll'o:itrcssittg a

clivcrgeut ollinion. I']c firrthcr statcd tliat at thc tinrc o1-1hc occLln'cnce, Ite u,as a stttcleut lcadcr

and politcly ulgecl othcr stLrdcnts against engaging in a stLike, sontetltiug rvhich did not

inf ingc ou arly persou's rights.

Ott ltttrtttrt t'igltts ttrttl dantocrocl,
154.l'hc noruincc inlbnnccl the Corunrittcc ol'Lris plan to cusurc robust cllgetgcltleltt and cnsttrc

liglrts and clcntocracy arc upltclcl. i-lc intcnds to aclvisc the Prcsiclcnt ott stelts tal<ctt to trltholcl

lrumau lights aud thc national principlcs ancl values oi'govertratrce ttndet' Article 10 ol the

Constitution.

On dafactionfronr pnrlias tltot clect ll,Iembers to ofJicc l'itltout irtfonning llta elaclorale

155.Thc nomiuee informecl thc Committce that the Rill of Rights in thc Constitution cioarly

articulates the liberties that I(enyans have with respect to formiug, joining zrncl leaving a

political party and it is not thc nrandatc of the Attomey Gcncral to limit sllch rights. I-ie stated

thal. thc PoliticaI Partics Act coutains cft'ectivc clisciplinztry mcasurcs tliat a llolitical 1;alty Ittay

rusc to clisciplinc its nrcurbcrs.

Ort tpitltdrnwuI oJ'cascs by tlta Diraclor oJ'l'ttblit: l't'oscctttirttts
156.'l'lic uoutinec statccl that it vvou[cl bc prcnraturc to courntcnt on tltc isstrc sitrce tltc DPI'has not

asclit>ccl rczrsons lbr the r,vitlidLar,va[. IIc IirrthcL statccl that thc ])l'P has I)owcl to withdraw

cascs with lcave olcouit.

Ott tttottagantcttl of G0ve t'ttttrcttt cotttrtcts

First Report o/ tlrc Cornntittce on ,4ppoirrtrttcttls orr tlr opproval lrarings of pcrsons noninalad for dppoitt(ttttttt to tlr Olficc.t of
Cabitict Secrzterias. tlrc ittorney-Oencral and tltc Sccrelary to thc Cabinct (Octobcr.2022)



l57.The nominee statecl tliat there has becn negligence in negotiating fiuattcial agLeements. He

firrther stated that ministrics ancl other goveLnment agettcies ofien ignore aclvice fi'om the

office of the Attomcy General. I-le reiteratecl his plan to create an integrated casetnanagement

system to keep hirn abreast of Itappenings in the ntinistries at the earliest possible stages.

On access to legol atd artd high cost of legalfces
158.The nominee inforn.recl the Committee that ineffectiveness in provision of pro bono legal

services was as a result of lack of human ancl financial resources. Ife stated that heintends to

devolve infomratiou on legal services to the lowest possible levei to enstlre the public is
conversant with cor-rrt processes. Further, he informed the Committee tliat the Office of the

Attorney General only has offices in 13 counties, whicll he intends to change to ensttre

effective service delivery, if appointed.

O n s t r e n gtl r e n i rt g p r o s c c t t i i o rt of c o t' t' u1t t io tt c us es

159.The nominee emphasized the neecl to look at cormption from both the crirninal and civil

perspective. He statecl tliat in prosecuting cornrption, pLrblic infouuation ancl public awarelless

is vital to ensure tltat the public knows the progress of the cases.

On laxitlt among judicial officers causirtg delaycd jil5|iss
160.The nominee stated tliat the Judicial Service Commission has internal processes to deal lvith

jpdicial officers. Ife stated that in tnost cases delays are caused by lack of information on court

plocesses. He further stated that there is need to cotne up with other tuethods through which

the public can access carrse lists to increase awiu'eltess on court processes. Ile acknowledged

tfiat lateless ofjudicial oflicers, non-appcarance aucl unnecessary acijourtunents affect delivery

ofjustice.

Ott declaration of laws as wrconstitrttional b1' lrn courls

161.The nominee statecl that it is tlie role of Parliarnent to make laws atid that of theJudiciaty to

interpret thenr.

Ott sujrenmcy bottle betnteen the Nottortal Assenfily and the Senute

162.'fhe nominee infolned the Committee tliat disputes are common in most jurisdictions that

have bicameral systems. On the current issue betweeu the National Assembly and the Senate

on the interpretation of Article il0(3) of the Constitution, he stated that the dispute is betbre

the Supreme Court for adjudication. He further stated that the roles of both I{ouses are clearly

defined in the Constitution.

On tha courl rlecisiort on tltc positiort of tlte Chief Adnrinislrative Secretarl'

l63.Tlie nominee informecl the Con"rmittee that the court declared the positiotl ttnconstitutional

because of lack of pLrblic participation ancl not because it is not auchorecl in the Constitution.

Ife statecl that he is not certain of whether the Pr-rblic Service Comn.rission concluded public

participation ou the same.

Ott irttarfet.errce irt tltafurrctiorirtg of the f udiciary arrd Porliatnenl by the Exeudive

l64.The noninee empirasizecl tlie need to cnsure separatiou of powers atrd to trphold the rLtle of

lar,v. I-le statecl that every alnr of Govenrment has a clistinct mandate tttrder the law and the

., 1; i Cobiurt'Sccrittu.ies, tl,c Attort,cy-Gi,rcral and the Secrctotl' 16 the Cabinct (Oclober,2022)
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Olficc ol'tlrc Attorncy Gcncral clellloys Statc CoLrnscl to various ruinistrics to cllsLtlc

conipliancc.

Ort Cotttt )iltlirtg uguirr.sl (.!) l;
165.]'hc rroniiucc liiuclcrl tli,: achicvcnrcnt.s tlrat L.l)trhas utaclc io coirstitrtcttcics altcl statcci tlrat it

--1. ..1.1 r I r ..:,1- !1.. ('....r1....-..r^i..: .1...r rl.^..-. :......,..1.."1:,,..r,-.,.,.i 1.r.,'--^'.,1 tl'^
5tl(LULI llOt t)U (tuilL: il\\,it)' \vl.(u. l lu lLri.ril.ut .\Larrull rtI(rt rtlulr- l.) rlrurt .i\uLi-)rrrr\..r(r r\./ (Lrrrerr!r L,ru

lavv govcruing thc [uucl to align it rvith thc CorrstitLrticln aucl cnsurc its ptoltct'lirnctiortirtg.

0 r r I ixl t n -j t t rl i c i n I I; i I I i t t g.r u t t rl c t l'rt rc crl rl i.r t p1t cn ro I t ccs

i66.'l'he nonriucc statccl thaI lrc uclr,oczrtcs iirr zcro tolcrancc on cxtra-jttclicial liillings ztticl crtf orcccl

clisirltl;earanccs. l.lc lirr'tlicr statccl tha{. hc iutcncls to aclvicc against sitclt trtztlltracticcs u'lricli

cvcntLra[y birrclen taxpaycls whcn aggrievccl faurilies a.re awarcleclcompctrsettiort by the cotttts.

I-le recommendcd sulchargc of pet'sotts lbr.rncl cttlpable.

On lttlertrotionol cusas o.fJ'actilry lfunyo irt tlrc cortlcxt of httcntnlionul Agrcenrcttts
l67.The nouriuce statecl that thele is neccl to anricably rcsolvc issues ratltcr tltatt t'esort to r,var. I-le

as-surecl tlrc Contrlittcc that hc rvouIcl strrcly rcpor.ts zrncl rccotunrenclatiotts on Migingo Islattcl,

tlic Maritinre I)isputc trctwcen I(cn1,a ancl Sonralia, ancl the Agrccmcttt bctwcen I(cnya attd thc

lJnitccl I(ingdonr on tirc llritish Arnry'l)aining Unit in l(cnya anclcluly ailvisc tltc i'tcsidcnt.

Ott llta slalc oJ'llrc OJ'/ict: of'lltc Allot'trt:.1, Gcttct'rtl
l6[j.'l'hc nr.rnrincc sizilcci tlrrrt tlrclc is rrcccl Io clcvclop 1;olicies attcl sIreitcgics tltat rvilI icstoLc thc

gtory of the ol'tlce o1-thc AC. I-lc lirrthcr statcct that llic oliicc o['the ACi shotrlcl operate lil<e a

irrernier law firm rvhclc all citizcns aLc ll'cc to visit ancl sccli legiil aclvicc. ]lc also statccl that

lcvamping the o1llcc and changing its facc r,voulcl hclp retain cltralillecl artcl expcricirced

pelsouucl.

Ott rvltctltcr lha I'rasidctttinl slstenr is tvot'kirtg
169.1{aving hacl thc bcnefit o{'worl<ing in two arrtrs of Govcrnrncnt, tltc ttotnirtcc assltrccl thc

Comrnittcc that thc systeut is working. LIe statccl that if appointed Attolney-Gelleral, lte ivoulcl

ensurc that the llxecutive implcurcnts adoptecl parliar-nentaty reports.

l70.ln his ctosing statement, the nominee uticlertool< to pLovic(e the best Iegal advice to

Governurent whcnevet called Lli)o11.

3.2.2 COMN{ITTtrE OI]SEITVATIONS ON TI.III, SUITAI]II-ITY OIT TI.IE

NON{INITIC

171.]'hc Coutnlittrro ltaving cousiclcrcc[ the nonrincc's fillccl clucstiorttraitc lttttsttettrt to scctiorl6(8)

of thc Pirblic Appointrncnts (l)arlianrcntarl, Approval) Act, his cut'ticulum vitac aucl lxrving

hcarcl his oraI subniission cluring thc atpproval ltcaring, uraclc tltc foliotvirrg obset'vatiolts ott ltis

suitabiIity lbr appointnrcnI as AtLonrcy-Gcnct'aI-

(l)'l'IIA'l', in accorclancc u,ith Articlc 78(1) ancl (2) o1'the ConstitLttion, tlic rlorllii)ce is

etigiblc lbL appointnrcnt to State Office sincc hc is a l(eu1'an citizen bot'tt otr 2.8t|'Altril

1956 in Ilrttbu CoLrnty anc[ docs trot hold clLral citizenship.

:i Cobinat Sacrclarias, thc Allonrcy-Cancral ond tlur Sccrctat.y to llrc Cahincl (Octobcr.2022)
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(2) TI-IAT, the nornincc is the irnmecliate folmer Speakel of the National Assembly liaving

served thc i ltl' Parliament froni 28tl' Marclt 2013 to 3l't August 7011 and l}tt'
Parliameut fi'om 3l't August 2017 to Stl'September 2022; has served as theMen'rber of
Parliament 1'or Siakago Constitr.rency in the Stl' and gth Parliament fi'om 1999 to 2007

and servecl as a magistrate in the Jucliciary of I(enya froni I 982 to1999.

(3) THAT, the nominee meets the requirements of Chapter Six of the Conslitution on

leadership and integrity having obtained clearance fi'om the Ethics and Anti-Corrr-tption

Comrnission (EACC), the I(enya Revenue Authority (l(RA), the Directorate of
Criminal hrvestigations (DCi), Office of the Registrar of Political Parties (0RPP) and

the Higher Educations Loan Board (I-IELB).

(4) Ti'IAT', the nominee has not been charged in a court of law in the past thlee years.

(5) TI{AT, although the norninee is a member of Dernocratic Party of I(etiya, he does not

liold office in any political party.

(6) TI{AT, the nominee has never been clismissed fi'om office undet' Article 75 of tlie
ConstitLrtion for contravention of the provisions of Articles 75(1) (cor{lict of interest),

Article 76 (financial pt.obity), Article 77 (restriction on activities of State )lficers) and

Article 78(2) (dual citizenship) of the ConstitLrtion.

(7) TI{AT, the nominee demonstrated knowledge of topical, administrative and technical
issues touching on the Office of Attorney General and has the requisite abilities,
qualifications ancl experience to serve as tlte Attorney General of tlie Republic of
I(enya.

-1.J x.IoN. ADtrN RARITE DUALI, M.]), - NOMINEtr FOlt li-I{tr POSITION OF

CAI]INI}T SE,CRtrTARY, DEFENCE

172.Tbe FIon. Aden Baue Dnale, EGH, the nominee, Cabinet Secretary for Defence appeared

before the Committee on lr{onclay 17tl'October,2027 at2.00 ptn ancl was vettedunder oath

pursuant to Article 152(2) of the Constitution, the Public Appointrnents (Parliamentary

approvals) Act, 2011 and the Stancling Orders of the National Assembly. lhe Committee

noted the following:

Citiaenslfit, Dalc and Place of Iiirth
l73.The nominee is a rnale l(cnyan, Identity Card Nr-rmber 1260241, born in 1965 in Garissa

Colpty. The nominee confirrned that he is a citizen of Kenya by birth and does not holcl any

dual citizenship.

Acade m ic a r il P rofes s io no I Qu alificat io r ts

174.TIte nominee holcls an Executive Master of BLrsiness Administration clegree front the Jomo

I(elyatta Uliversity of Agriculture and Technology; a Baclielor of Education degree froru

Moi University; a l(elya Aclvancecl Certificate of Ecltrcation frotn Moi Forces Academy; and

:'.1;i.'.':i 
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I(cnya Certillcatc <-ri'cclucatiorr li'<.tnr Gaiis:;a Scconclary School arlcl a Ceitiilcatc ol' [)r'itttary

Ilclucation fi'orn lloys'l'own l'rimary School itt Garissa Cotrnty.

I''l' o r l; t r t rl l' r o.f ts s i o t t rt I I l.t: 
1 

t t, r' i t t t t: c

l7-5.lrr tcrurs o['u,orli ancl ltrol'cssional ltrogLcssioii. thc rrrlnrincc is a (bLtttct Lcaclr.:r of'tlrt: ivlzrjority

i'ar ty oi' tirc irizrriurrai zt sscrrritiy oi' tirc iicpLrbiic oi' i(crtytt ttttti ire prci;it)iiSli sui \'cti zis

Assistast Cabipct ivlirristcr'1br Livcstsc:li apcl is tlic currcnt I\4cnrl;c:t o1'l)arlianrcnt Ibr (larissa

1'or',,nship Cionstitrrcncy, a position hc has hcld ibr lbur t;ottscctttivc tct'ttrs. Ile iias ovcL 20

),czlrs'cxpericnr:c in varioris ntanagcnrcrrt positions incltrcling Chicl'Ilxcctrtivc O{llccr',

Livcstocli'l'raclcls arrr:l Mrtrllcting Socicti,, l)irccLor', I(ctrya Ilroactcastirlgl CorlloLaLiotr attcl a

grarluatc tcachcl at Saiiliuri Sccortclary School.

l'I o tt o urs t r t rl Awn rrls

l't6,!-Ie wzrs awarclecl IllclcL of t[e Orcler oIthc Goidcn I-lcart r,vhich was awat'cled by thc Presiclerlt

irr thc Officc o[the Presiclent of thc IlepLrblic of I(cnya ou l2rl' I)ccentber 20i 5.

I) rofc.s's i o t r a I A s.r o c i n I i o t t s l) u b I i s I t c rI l l/ r i t i t t 1;

177.1'[c posrilcc |tas 1ot bccn involvecl in an1, llrolcssional associatiotts attcl ck;cs ttot ltavc atty

pLrbl ishccl rvri ti ngs.

i)rtbIic O./lir:e , l'oIitictI tt cIit,iIie s' urrrl AJ'/iIiuiioirs

iTti.f irc nonriucc subrriittecl that hc is a ftlurrclcr incnrbcr o1'thc thc Unitccl I)crttocLatic Alliancc

(UDA); lor.ruclcr urembcr and r,icc ctrair political al'fairs -Orangc i)ctnocratic Movcmcttt

(ODM); lbgpclcr nernbel United I(eltr.rblican i']arty (Ul{I']); and [bltuclcr tnember Jtrbilcc Paity

(JP). I{owcver, ltc does not hold oiirce itr atrl'political party.

P o I c t t I in I Clo t tfl ir:l oJ' I r ttt:rasl

179.1'hc nominec statecl that he hacl no inlnecliate associations that wcrc litiely to pt'cscttt Potcntial

confl ict ol intcrcst, iI appointe cl.

Sotrrces of Inconrc ortd Nel-wot'llt
180.The nominec informed the Conrrnittee that iiis cnrrent nct wortlt is I(shs. 851 million inclrrcling

slieep, goats, 231 canrels, alrcl othel' assets. While aciclressing the qtrestion of his cr.trt'ent and

anticipated sources of income, the norninee informed the meeting that his cttrrent sottrces of

incorne inclucle rentals which givc him approximately I(shs 10 million annually.

Ittlcgt'it-y

181.'l'hc nonrincc statccl tliat irc has ncver bccn disnrissccl ot'otlicLwisc rcmot'ccl fionr ofllcc lbr

contravcning thc plovisions ol'Ar(iclc't5 o1' thc ConstitLttion. I-lc has also statccl that hc lrzrs

rrcvcr bccu aclvcrscly associatccl u,ith placticcs ttiat clcl;ict bias, favoutitism oi rtcllotisni irt tltc

clischzrrgc oi'public clLrtics. l-lc inlbunccl the Coniurittec tliat hc has ftrlly conlplicd '',vith iris tax

obligatiops to t[c Siate lbr l-hc llnancial ycaL imnrcc]iately llLcccding ltis ttorttination for the

altpointrnenI as cviclenccd by tlic'l'ax Coinpliancc Ccrtificate issLrcd b1'I(en1'a I(evctir"tc

AuLhority.

| | Cobi,,ctSccre ltrics, tit,t ttttonrct,-Ccncral otd tlrc Sccrclarl'lo tlrc Cabinct (Oclobar,2022)
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182.Further, the noniinee sr.rbmittecl ttiat lie has not beeu chalged in any court of lalvin the last

three years ancl neither has he been adverscly mentioned in an investigatory Leport of

Parliament or any other commission of inquiry in thc last three years.

3.3.1 GIINI'RAL AND SIICTOR SPTdCIICIC QUIiSTIONS

183. In order to assess the nominee's overall suitability on the position, the Comuritteeexarnined

the nominee ol1 general ancl specific thematic aleas which the nourinee responded to as

follows:

Persoturl Stolenrcnl
184.The irominee infonned thc mceting that he was born irt Garissa County and his early edtrcation

was in Boys Town Primary School between 1975 and i981. I-Ie then joined Garissa I-Iigh

School fi'om l982 to 1985 ancl thereafter joined Moi Forces Academy flom l986 to 1987. He

Iater joined Moi Univelsity in 1988 graduating with a Bachelor of Arts Degree inEclLrcation

(Flistory and Economics) in 1991. in 2012,he joined Jomo I(enyatta University ofAgricultttre

& Technology (JI(UAT) ancl gladuated with a Master's in Ilusiness Administration,

l85.He hns served in various capacities in both public and private institutions: as a Director, at the

I(enya Broadcasting Corporation, as Chief Executive Officer, at Livestock Traders and

Marketing Society I(enya, as Director of Madina Chernical Ltd, aud as a businessperson

engaged in large-scale beef ilanching at the Coast Region;

186.I-Ie joined elective politics in 2007 when he was clected as a Meinber of Parliament

representing DLrjis Constituency and served as Assistaut Minister for Livestock. in20l3 and

2Ol7 [e was clected as the Member of Parliament representing Garissa Townsliip

Colstitnelcy and selved as the Leaclel of the Majority Party in the National Assembly where

he oversaw the passage ofovel one hundred and fifty (150) Bills aud over five hundred (500)

motions during the period.

On secrtrittg l{enys's tcrritot'itl integrity
187.The nominee infolled the Committee that the key mandate of the I(enya Deftnce Forces

(KDF) under Article 24t of the Constitution is to protect the sovereignty aud territorial

integrity of the Conntly and that the I(DF rvill at alltirnes protect tlie country againstall forms

of external aggressior-r.

188.On tfie conflict between i(enya and Uganda ovcr the ownership of Migingo Island, tlte

nominee informecl tfte Coprrnittee that the National Bouttdat'y Comrnittee on the Migingo

Islancl Conflict is hanctling tlie rnatter but is yet to submit its report, and that tlte Intelnational

Boundaries Cornrnittee unclcr the office of the Plcsident is also handling the tuatter. Fttrtlter,

the I(epya Defonce Folces (l(DF) ancl the Ugandan Defence l?orces (UDF) have signed a

Memorandum of Unclerstapdipg o1various ztreas of cooperation.

On pe tforltottce os a Cabiltct Sccrelrtrltfor Defertse being o lfunyon of Sotrmli ctltnici\r

l89.On whetlier the norninee wouldbe conflicted in peribrrning his role as a Cabinet Secretary lor

Dcfbpce in case of apy ilsurgency by the Al-Shabaab, tlte nomittee informcd thc Committee

that 5e is first a I(e1ya1 citizen and only Somali by ethnicity attd that his allegiance, therefore,

is to I(enya a6d [e ftas ficlelity to the Constitution of I(enya. If appLovecl, lte assLrred the

Coprgrittee that 5e would selve the people of i(enya in ttre assignecl portfolio in accordattce

"; t l"r Cabinct sccritarics, tltc / uoruay-Actrc ra! ard thc secrelary lo tlrc Cabincl (Oclober, 202?)

:i



rvith thc ConstitLrtion aucl thc rnauclatc o1'thc l([)li as proviclccl for unclcr ArLiclc 24i of thc

ConstitLrtion.

Ort ittvolvanrt:trl o.[ lltc tttililttt'.f irt r:ivilitrr fttttr:liott-r
19)0.On tltc irrvolvcnicnt o('thc nrilitar'f irr civilinn Iirir<;tiorrs, [br irrstancc rr,lrcrc thc it,lilitary rvas

ittvoii,cci i;y tirc I)tc\.lous go\/cnllllcnI irr rrrrrrxr.r.lirrg tlrir l(crr1,a N,lcaI L.()nlrttissioii anci tirc
|Jairobi lt/ictropolitan Sr:rvicc, thc: nonriucc inlbrntccl tlrc Corunrittcc that tlrc uranclatc o1'l(l)F
is clcaLly outlinccl unclc:r'z\rticlc 241 ol' thc ConstitLrtiorr ancl tlrat in cascs'uvlrcrc thc l'4ilitary is
callcd ttpou tc unclcltallc civilian cltrtie-s. tlicrc arc claborirlc lcgal rncchanisurs ou [roiv it can bc

crtgagecl. 1f appointccl, lrc ri,oulcl cr)sLre that tirc I(i)l;1>r:rlbluis its constitutional nlinclatcs ancl

.sccli t'clcvant IIousc altprclvals as rccprilccl b1, thc c<tustitLriion.

On ltis abrasive persontlitl, tttd vtt.iotts cottlt'oye rsial rcnrurlcs

191.Otr his abrasivc personality ancl various controvelsial reutarks attributccl to the nominee duLing

Garissa Terrorist attacl<s ancl prcvious utteranccs in i:lastleigh over ten'orist threats, the

trotninec inl'omrcd thc Conimittcc that hc hzicl bccn nriscltrotecl by valious incclia I-lotrscs aucl

lhat il'alrplovcc[ Ll1. thc Iiousc, hc r.r,oulcl conclirct thc zr{'lzrirs ol'tlrc oflice in ihc rl-ranrrcl'

cxitectccl of a Cabinet Sccrctary for Dclencc ancl thclc rvas, therclbrc, uo czrllsc lol conccrn

clvcr his clcmcanor.

Ott lti.t't,iar,,,ott lltc:;or:irtl ntcrlia 1to.s'l.s u!lrilirrletl ltt 1!rc ilgrutrlutr (icrtt:;'nl tl:rcolcttitrg io lnl;c--

ot,ct Ntirobi
i92.l'he nornince renrindecl tlic Con'rnrittce tirat i(r:nyzr's cligrlonracy is achievccl through ol'lrciaI

channels and not social nreclia.

Ort corrupliotr itt lltc rccrttiltttcttl of catlc/r^ ftud Saryict:ntctt
193.'i'irc uouriirec inltlnnccl thc Cornntittec tliat tlrc urattcr ol'collLrption in tlte rccruitntcnt proccss

Irad bccn canvassccl ou tirc flool ol' the l-louse arrcl the i(DIr iras since bcgun public

seusitization plogran-ls ou thc recnriturent process. I-le also stated that sevelal olllccrs hacl beert

charged with cornrption related oflcnces ancl vrcrc bcing clcalt witir in accordancc with the

law.

Orr burlgctittg for nilitury lttrrlwora
l94.Rbgarding why it tvas lleccssary for the rriilitary to continually budgct for Military hardware

yet tlie Country hacl nevel been engaged in a war, the uominee infouned the Committee that

cxtemal threats arc cvcr inorcasing ancl thcle is, therclorc ncecl to have the Inilitary always

prcpaLcclto clcl'cnd thc country aucl to nraintain its nrilitary posturc trt ztll tiincs.

0tt lrnttsltctt'cnc)t attrl ttttii/ itr ltrocrtrr:tttcttl itt lltc tnililnt'y
19-5.'l.hc nonriuec inlornicci tlrc Clonrrnittcc that thc l'ublic )iirtancc Managctnctrt Act, ?.012 and thc

[)Lrblic Procurcntcnt ancl Assct 1)isposal Act,2015 havc provisions that 1;roviclc for linriting

clisclosLirc on l)toclucnrcnt o['particuIaL scrviccs and cquipnrcnt in orclcr to not exltose the

Ccuntry'. I-lc horvcvcl assurccl N,lcurbcrs that hc woulcl cnsurc acccrLrntabilitl, 1,.,r taxpal'crs'

funds.

Ort accusotiorts lltal the uilitru'1, ltts [tcut utgoge t[ itt exttrtjudicitl lcilIirtgs

Cebincl Sccre larii:.r, tht Attorrrcl,-Gcn,:raI ond lhc Sccrelary to tlrc Cabinel (Octobcr,2022)



196.The norninee reiteratecl that the I(enya Defer-rce Irorccs is there to protect and deI'endthe rights

of I(enyans and must at all tintcs follow the national values as enshrined in the Constitr-rtion in

handling civilian population. Irurther, the irational security orgarls in line with national values

cannot order extrajuclicial killings and where that has liappened in the past, it shallnot be the

case under the new administratiou.

On legality of roodblocks rrrottntad b),the milittt'|t
197 .The norninee informecl the Comrnittee that the roadblocks are multiagency tuanaged aud are

set up based on intelligence reports. They shoulcl ltorvevei' not be abused or used to interfere

with individual's human rights of innocent persons.

Ott ittt,olvenrcnt of the nilitat'1t to cluell cottle rustlirtg irt I]oringo nnd West Pokot

198.The norninee inforrnecl the Cornrnittee tliat involvement in internal affairs is a function

plovided for under Article 241(3) of the Constitution. Further, the notninee stated that to

effectively deal with cattle mstling there was need for political goodwill and a multi-agency

approach. The norninee further ltotecl that the Ministry of Defence had plans to sct up catnps in

volatile regions ir.r order to deal lvith the menace.

On involvcntent of tlte milttnry tn politics
i99. TIte nominee infopned the Committee that the Military should steer clear of politics and

remain impartial in the discharge of their functions'

On genrlet'motnstreaming artd tlrc protaction offcnmle soldiers

200.The norlinee infomred the Committee tliat gender mainstreaming is an ongoing process atld at

the moment, the military has women progressing to seniol ranks for example tlie cuLrent I{ead

of tlie Defence acaclemy ancl the i-lead of the Legal Dcparttnent al'e wolnen in the rank of

Brigadier. The nominee further stated that fernale soldiers are givett equal opportunities lvitli

the male counterparts and are protected flom abuse and discrirnination.

Ort cortstrtrctiort of the will between lienya und Sonmlia

201.l-|e nominee infollrecl the Committee that this was intetnational practice and countries like

the US, Egypt, ancl Israel had established such border walls. He further infonnecl the meeting

that the I(DF had also establishecl nineteen fortified bases along the I(enya-Somaliaborder for

surveillance and deterrelrce.

On defcnce troining ttrd cxcltange progroiltnrc

202.T1,rc nominee ipforrned the meeting that defence training and exchange is an intemational

practice ancl that I(e1yan soldiers also benefit from tLaining in other couutries' [urther, lte

statecl that the Natiopal Defence Coltegc is established as a training institute, and Trainees

frorn other conltries pay lbr the training. fhere is also lto exposure of the internal aftairs of

the rlilitary to thc trainees and no leakage of military secrets to outsiders.

On bms tn the rea'uilnrcttt nrcthodology

203.On bias in the recrr,ritment methodology anctthe need to reconsicler changing the rnethoclology

from the current one focusing on physical attributes, tlte nominee iuformed the Cornmittee that

t5e criteria ibr pSysical fitlcss aro crLrcial as Military tLaining is rigorotrs attd reqr"riLes physical

strelgt[. Othes,vise there was no bias in the recrttitrnent nlethodoiogy.

I
t_ _t
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Ott t'cgiottoI huIottcittg itt IIrc rcc:t'rriltttr:rtI 1tt'occ.s.r

204.l'he nominee in{bmrecl thc Conrmittec that the I(enya l)c['cncc l;orccs Act,20l2 stiptrlatcs the

numbers bascd on the census. IIe however noted the neecl for fair distribution ol' KDI

llositii,ns across tIrc cr.ltrrrtr), bcr,tring irr irrincl rcliional batattct: cottsiclctati<ltts.

Ori tlcf'cttcc cooltcrnliorr rrtrtl irtyolt,ctttt:ttl oJ'tlta KD l;' itt ltcrrccl;ccltirtil l'lis'.tiott.s'

205.'l'hc: rror:rincc in(ilrnrccl thc C<;ntrnittcc tlrat I(Dlihas bccti ittvoIr'cc[ itt varior"ts ltcaccliccl;ilrg
nrissiorrs in r\liica ancl is u,cll Lrrorvrr trrrci resl.lc:ciccl ibr iis prr-l{cssionalisttr.

Ort I(l)lt oJJicct's' crtgtgcrttcttl itt ttu/iott ltttilrlirtg
206.'l'lrc nc'utincc iu[unnccl thc C]onruriIter: r,vlrcucr,'ct ofllcct's arc ttot irtvolvccl itr cotttbat, tlrc I(D]:

is usLralll,involvccl in civilian activitics sucli as <:onstt'uction oItoacls attcl in[r'astrtrctLlrc as rvell

as ctisaster and relief mauagenrent when callecl tipott.

On African Uniotr Sccurity Arcltilccturc rtnrl plnns

2A7.7'he nominec notecl thzrt that the establishrnent of the Dast Africau Comtnrtnity Standby Irorce

has uot been actuaiizccl clue to budgetarl,constraints. The Irouriuce howcvct coltlttrittccl to

cnLlage with liis c:or.rntcrpalts in thc rcgion to lhst-tlac:l: tltc proccss if appointcd. I-Ic lirrthcr

inlornrccl thc nrcctinrl that hc rvoulcl actively trt: irtvolvt:cl in thc 1>eacc attcl sccr"tlity agcttcla itr

ihc l-lonr of Ah'ioa.

Ctt wcllrtcss of lil)17 attrl yclt:t'ltts

2()8.'1'hc rronrincc in(brrrr,.,<i N,[curbcrs that tlierc urc rvcltttc:;s cIinics tlcross lltc coirrttly. I]c stalecl

tliat thc N4ilitary Vctclaus AcL,2022 rvhich r.vas pzrssctl in thc i2'l'I'arliattrctrt rcqttircd to bc

implemented. i-lc lirrttrer in[onucd thc Conrniittcc that thc prcpat'ation of lhc I{egtrlations is

ougoing and shall ltc forwardecl to Parliaurent oncc conrplcte in ordel to operationalize thc larv

for the u,elfare of vetelans.

0ti itirorl ucticttt oJ' corrtt'ovarsiaI Sccut'i4, .[nws Ji iiis

209. I'hc uontince rccoguizccl that he was iniptcrncr,.ting govcrnnlcnt {LncLions ancl those that rverc

lbuncl to be in violation o[tlie C]onstitLrtion \,vclc clcclarcclas such bythc Court.

Ort daalittg tpilh callIa rtrsliittg
210.On dealing rvith cattle rustling through the rccntitmeut of untraitrccl but highly skillccl sltarp

shooters, the nonrinee inibrrncd the Committcc that there rvas ueed for policy to gr-ride strch

scenarios matters.

On engogirtg in politics
2i 1.On r,vhcther lie r,r,oulcl continue engaging in 1;olitics oncc appointccl, the ttourittce stated that he

would only articulatc ihc go\/cnrnrcllt's agcucla..

Ciosittg slu(erttatrl

2 l2.ln his closing statcnrcnts, tlic uourincc lcqLrcstccl tlic Cloutntittcc to al)l)rovc lrinr for

altltoiuturcnt, ancl an.rcrucl tlrc rclcvant stancling orclcrs to allow Cabinct Sccrctarics to zrpilcat itt

thc plcuary to rcsl;ouci to clLrcstions front N4cnrbi:rs iu orctcr to cnhartcc the ovctsight rolc of thc

I-lou-sc.

,l Cabinct Sccrtturit:s. tlc itrorncy-Cancrol unil tfu Sccrclarl'to llrc Cabinct (October,2022)
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3.3.2 COMMI'I'TI'tr OBSIIIi.VATIONS ON TI-IE SUITAI]ILII'Y OF 'I'IIE

NOI\TTINICII

2l3.Tlte Comrnittee having cousidered the nominees filled qLrestiounait'e pursuant to section 6(8)

of the Public Appointments (Parliamentary Apploval) Act, his curriculum vitae and having

heard his oral subruissions during the approval hearing, rnade the following observations on

his suitability for appointment as Cabinet Secretary in the Ministry of Defeuce:

(1) TI-IAT, in accordance with Article 78(1) and (2) of the Constitution, tlte nominee is

eligible for appointrnent to State Office since he is a I(enyan citizen bonrin 1965 in

Garissa County and does not hold dLral citizenship.

(2) TI{AT, the nominee is a former Leacler of the Majority Party of the National Assernbly

of the Republic of I(enya, previor-rsly selved as Assistant Cabinet Minister for

Livestock, ancl Meurber of Parliament for Garissa Constituency. I-le has oveL 20 years'

experience in various management positions including Chief Executive Officer

Livestock Traders and Marketing Society, Director l(enya Bloadcasting Corporatiou,

and graduate teachel Sankuri Secondary Scliool. I-Ie holds a Bachelor of Education

(Hons.) degree from Moi University and a Master's in Business Aclministratiott fi'om

the Jomo I(enyatta University of Agricultule. I{is academic credentials, professional

training apd experience thus make liirn cornpliant with section 6 (7) of the Public

Appointrnents (Parliametitary Approval) Act, No. 33 of 2011.

(3) TI-IAT, the nominee meets the reqr-rirements of Cliapter Six of the Constitutiou on

leadership ancl integrity liaving obtainecl cleaLance fi'orn the lltliics and Anti-Corruption

Comrnission (EACC), the I(enya Revenue Authority (l(RA), the Directorate of

Criminal Ilvestigations (DCi), Office of the Registrar of Political Parties (ORPP) and

the Higher Educations Loan Board (I-IELB).

(4) TI-IAT, the norninee has not been charged in a cottrt of law in tlic past tlrree years.

(5) TI{AT, although the nominee is a member of United Dentocratic Alliance Party, he

does not hold office iti any politicalparty'

(6) TI{AT, the nominee has never been clismissed from office under Articlc 75 of the

CorrstitLrtion for contravention of the provisions of Articles 75(1) (conJlicl of interest),

Article 76 (filancial probity),Article 77 Q'estriction on actit,ities of State Ollicers) aod

Article 78(2) (duat citizenship) of the Constitution.

(7) TI-IAT, tfue nominee clernonstrated knolvledge of topical, administrative and technical

issues tor-rcl-ripg on the Ministry of Defcnce and has the requisite abilities, qLralifications

ald experielce to Serve aS the Cabinet Secretary for Defepce.

.) Cabirrct Secritarics, llrc /llorrtcl''dinata! ard tl'c Secrctary to tlrc Cabinet (Octobcr' 2022)



3.4 IION. (DF..) /^t.trt{t,)) NGANIGA i\4 U]'uA, IIGII, NON',lINltll lf olII'llli
I'OSITION OII CAI}Ii.{II'f SIiCRIII'A]TY, IIOII]IIGN AND DIASI'OIIA AI'IiAIITS

212[.]lon. (l)1.) Allicct Nganr.;a N4uIun, IrCll, a1;1;cart,tl bclblc thc (]ornrriittcc on N4ottctal', 17tl'

Octol>cr, ?.0?.?. at 2-.30 1;.nr. zlncl rr,,as vcttccl untirjr oa[[t ltrtrsrtal]t to Articlc 152(2) o1'tlrc

(,onstitLriion, tirc i'Lrbiic t\lrpriintiucnts (i)aLi izrrrrcnlttty trlrprovtris) z^rci,20i i aiic[ tl,c Stziiiiliilll

Orclcr'.s o{'ttrc Nati<luitl z\sscrnbl1,. 
-l'hc Conrnrittr:c rtotccl tltc follorvirtg:

Cililcrslrip, ))ala attrl ]'ltc:t: oJ' Iiirllt
2i5.l'trc nomincc is ei nralc I(cu1,an, [rorn ou 2.2"'t August 1970 in ir4asii, Machalios CotrnLy. 

-['llc

rromince conInuccl that lic is a citiz-cn o1'I(cirya by trirth ancl clocs Itot holcl atrl'clual

citizenship.

A c a d e. n i c a n d l' t' ofes s i o r t a I Qu a I iJi c t I i o t t s

216.'lhe nominec holds a Doctorate from University o[ Western Syclney, awarded in 2002. I'le

holcls a l\4aster's oI Scicncc in Commuuication fi'onr thc l]astcLn Washington l-lnivcrsity

ar',,,,arclccl ou 12(l' I)cccurbcr 1997 anct a ]iaclrclor ol' Alts, Jotrrtialisttr ll'orlr Whitrvorth

Uuivcrsity ar.r,arclccl on 16tt' August 1996. I'le sat for his I(cnya CeLti[lcate o{'I]clr-tczttion at

I)agorctti I'ligh School in 1987.

I I 
/ t t t' [ ; n t t r I l' r oJ'a.s'.t' i t t t t,"r I l.i s' i t t: r i a r r c c

217.htterms oilvoll< ancl proi'cssional progLcssiort, tltc troutittce is tlre irutttecliatc louticr GovcLttoL

of Machakos Couut1,, Itai,ing scrvecl lbr two tcrtus ft'ottt 2013 to 2022,sctved as Govettttttetit

Slrol<csuran of l(enya aucl Pr,rblic Conrmunicatiotrs SecLetaly [r'om 2004 lo 2012. i-le has also

bcel a clircctol alcl shaieltolcler in thc follorvittg contpauies: Ndash Iillterprises, Golcletr

J)r'cauts Courpany, ancl Ilrazilian I(oclizio.

Ilotrours artrl Awtrds
218.]-le was awarclccl l:lclcL of the Golclcn i-lcart, (llcl-l), anclthc llldcr of thc Btrrning Spcar, (F,llS)

PublisItcd l'ltriling
219.'l'lre nominccpLrblishccl tirc llook: Ilow to be rich inAfrica. Thenortrinee has beetta Jourrtalist

and has pubiisliecl articles in variot"ts media ptrblications including, The Daily Nation, The

Stanclard, T[e New Yorli'['irnes, L.A Times and I'he Sydney Morning l-lerald.

l'ublic OfJice, PoIiticul At:iit,itics md AfJilitliorts
220.1-lte poplilec subprittccl tfiat he has iicld positions in various pLrblic o{llccs in acldition to thosc

trighliglrtccl unclcr thc scction on worli aucl ptofcssional cxltcricttccs. I-lc rvas clccted as

Govcmor o1'Machal<os, scn,ittg two tertns lionl 2013 lo ?.022.

221.'lhe ponrincc has also irccn a PrincipaI of thc I(enya I(rvattz.a Coalition, Fottticler attcl I)arty

I.,caclcr N4aenciclco Cliap Chap anclrvas also a McttrbeL of the WilteL party.

Polctttial CorrJlict of Ittlarast

222j['he notninec statecl ttrat lre has no irnmccliate associations tltat aLc titrely to presettt potential

conflict of inte rest when he assLl(ltes the position.

' ' l.l Cabiu"r Sccrctatics, titc Attornq'-(ictrcral and tl,c Sccreta4,to thc Cabinct(Octrtbcr. )022)



So urces oJ'Incoma and Ne!-wot'llr
223.'l'l'rc nominee infonned the Cornmittee that his current net worth is I(shs420 million held in

assets and shareholding ancl that the A &l( liotel in Machalcos is registered under his name but

is currently on a loau to be cleared in 10 years. I-Ie firrther infonled the Committeethat before

he became the Govemor of Machakos County, his net worth lvas approximately Kshs. 200

million which has steadily gl'owll dLre to the income geuerated during the period and the

appreciating assets.

Curre rtt anrl ottticiltuterlSources oif incotrrc
224.Tlte norninee infomrecl the Comrnittee that his cutreut ancl anticipated sottrces of income are

btrsinesses, a hotel, ancl apartments and that he expects to double his income in tlte next ten

years from the investments in his businesses.

Integrity
225.The nominee statecl that he has never been dismissed or othet'wise renroved fi'omoffice for

contravening the provisions of Article 75 of tlie Constitution. He further stated that he has

lcver been adversely associated with practices that depict bias, favouritisrn or nepotism in the

discharge of public dr-rties.

226.Further, the nontinee suburittecl that he has not been charged in any court of law in the last

three years and neither has he been adversely mentioned in an investigatory report of
Parliament or any other Colnrnission of inquiry in the last three years.

3.4.t GIlNtrRAL AND SIICTOR SPI,CIrIC QUtrSTIONS TO TI{tr NoMINITE

In order to assess the pominee's overall suitability for the position, thc Corninittee examinecl the

nominee on gcneral and specific thematic areas which the nominee respouded 1o as follows-

No m i n ec's P u's o nal S tatenrc nl
227.T|-rc nominee informed the Conunittec that he 'was bot'u in Ukambani; studied at Dagoretti

IJigh School, and that he liolcls a Bachelor of Arts degree in Joumalism from Whitworth

College in the United States of America. Ife further stated that he holds a Masters of Science

Degree in Communicatioli fi'om Eastern Washington University and a Ph.D. in
Communication. I{e ilforrued the Cornmittee that lie served as the Governurent spokesperson

aud as the Governor of Machakos County for ten yeal's.

O tr s ui tab tl ity fo r app o intnrcrt t
Z28."flte nominee infollecl the Committee that having lived and workecl overseas for over l5

years as a government spokesperson where he dealt with a lot of iuternational issues, he had

gat6erecl experience tliat lvotrld corne in handy if appointed to the position. I-Ie requested the

Committee to approve his nomination for appointment and proinised to work tirelessly to

better I(enya's forcign policy.

On tlte Plight of l(enqto11 Migrrmt worlcers in Asia and ll'Iiddle Eost (Saudi Arabio)

Z29.The rrominee informed tire Courrnittee that 85 girls working in the I(ingdom of Saudi Arabia

have lost theiL lives in tlie three months. FIe attributed this to systematic failtrres in the

recrLritprcnt process and ttre ntarlner in which recrttitment agencies lvere operated.

-.): ; 
', 
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230.llc regrcttccl tfiat t[e rca.ction to thc issLrc has bccn t,ictini blarning as opl)osc(l to secltirlg

solLrtions bctweep the I(erryan ancl Saudi Governmcnts. Thc nonrinec statccl that i[appointccl,

hc r.voulcl rvorli closcly rvith thc ivlinistri, ol'LaboLrr to cttsttLc that tlicrc ate clcar s1'stetlts otr

[ro*' nrigrant u,orlicrs arc lccrrritccl.

2.3l.Ilc r-rnclcrtooli to vi.sit thc (iLr[{'stiitcs to assc:;s thc sittration. Iic trlso in[itrrnccl thc Ct>ttrrtrittcc

tliat lrc rvoulcl r.r,orli closcll. r.,'ith thc ir4inistry o[- lntctiot. SaLrcli Itrtt[>assy atrcl otlte r

ljovcurntcut agcncics to pLrrstrc irrvcstigatiorrs ttl- I(crryatr irttLtrig.rztttt vi'ot'l(cIS l:iIlccl, ancl

acldlcss thc rnattcr anticably.

O t r A I I cg a t i o r t s of r t t i.s a 
1 

t 
1 

t t' o 1t t' i r r I i o r r of Ju t t rl.t

232.'fl:c nourincc inlbt'nrccl thc ntcetiug ttrat lrc pcrsorrally supcrvisccl thc clc-siltiltg u'orl<s clone: itl

ir4arurnba clam where it '',vas allegccl that the Colrnty Govcrutlent o1 Machakos spent l(shs 80

nrillion Shillings erncl no r,vorl<s were clone and misairpropriation of I(shs 50 tui[lion shiltings

ploviclecl by thc Iinnish Governurcnt through DANIDA. I{cgarcling thc DANII)A fiinds, he

infomreclthe niecting that the ofllcer.s itrvolvccl wcre sltrcltat'gecl.

O t t l' t'o c tr rc nrcttl of val t i cl es lty / lt a AI tr cl r n l; o:.; Co rt t r tl, G o vcr r r tt tct t l
233.'l'lic nontincc inftrrmccl tlic urccting that thc Corruty (iovcrtuncnt lracl sct aside i(sh. 140

nri[[ion to purchasc luxury vehicles for scnior oliiccLs aucl as go\/erllol'aucl basccl on his

asscssmcr.rt ol thc ncccls oi'his pcoplc, the monc1, rvirs ttsccl to pttrcltasc l6 scconcl-liartcl

vc,lriclcs anci tlrc baIancc vvzr:; uscri to purclrasc 8 anrbulattccs ii'ltic[r lritvc hacl il llositivc ittlpttct

in the ctclivcly o1'lrcaltlicarc, ancl lcclr.rcLio;i oJ'nratclrraI clcaths itt thc cottttLl'clLrlirlg his tctirrrc.

I-lc clarificclthat hc r,vas accluitted of any rvlougcloittg, rcgaLcling tltc ttrattct'.

Ott Abusc of Prtltlic O.fficc

234.Tlre rrominee inlbrmed thc mecting that hc used the slogan "fulacnc{eleo chap chap" as a

synrboI ol' his govcl'nlucut quick servicc clelivcry which latcl bccatuc his pzrrty sloglart as a

Wiper ltarty goveluor', lollowing, rccomurcndatiotts by his constitttcnts.

Q 1 Qnpacillt lo Conqtrclt attd urt rl,5 igtt l rttart tiliorttl Agt'ccttrarr(s

235.On his capacity to conrplchencl ancl sign intcrnational agtceurcnts that u'ottlcl bind I(enya

consiclcling tirat he was unable to comprehencl a coalition agreentcnt he signcd lvith thc

Azirnio coalition claiming he clid not sec rvhat he was signing into, thc ttcmincc infoLrncd

members that the clocumcnt he assigr-red with the Azinrio was matet'ially diflercnt fi'om one

that was pi'ocluced and latet'tabled in Parliarnent.

Ort Lrtclc of crtpucitlt ttt I(crUtnrt rtrissiotrs and Consttlor serviccs

236. fhc nominec inlormecl thc Conrmittcc tha.t lack o[attachcs ancl olficc worl(ers irt nrissions atrcl

cprbassics ivhic[ can boost t;aclc, wers cluc to btrclgctary constraittts. I-lc statccl that if allllrovecl,

hc woLrld cngagc tlic National Assembly to ctrsurc aclcquate iinancing.

?.31j\c i1[olriccl t[c Coltlrittcc that iIthe |oLcign Af,lirirs i\4inistly u'as better rcsottrccct, I(crtya

lvor-tlcl aclvauce ccouorni<; clilllonracy beiug aclvocatccl b1'thc cttt't'cttt 13ol'crtttncttt. I'lc

ruu<tcrscorccl thc importancc of pLopcr marketing aucl having rvcll-rcsoltrcccl cttrbassies in orclcr'

to ltlontotc thc countly abrozrcl. LIe also acl<uolvleclgcd the neecl to ltavc a consttlatc in Ivliian,

Itall,noting it u,oirlcl ltlontote tourisni. I'hc notnirtcc firrthcr notccl that he rvoLrlcl seck to

idcntily ancl crcatc markets overseas through wcll-capacitated foreigtt urissiotts.

0rr tlra roIc of IQtn))u os r rne trtbar of the Uttited Nntiorts Sccurity CorurciI

Cabinct Sccretaries, tfu Attorncy-Cctrcral ottd thc Stcrclary lo llrc Cabittt (Octoltr, 202?)
:(
il
rl
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238.On the role of I(enya as a member of the Unitecl Nations Security Council (UNSC) in the

Russia - Ukraine War, the noruinee infouned the Comrnittee that l(enya t'ecently paLticipated

in the United Nations General Assernbly wlicre it urgecl on de-escalation.

On diversificntiort of lfunyan Econontl,
23g.With regard to how I(enya can diversify hel econonly and be at par with countriessuch as the

Philippines that have 40% of GDP fi'orn thcir labour remittances, the nominee promised to

create a department in the Ministry to sensitize I(enyans on how to look for betteL jobs abroad

and inform them of their availability and to further publicize the opportunities thLough the

Ministry.

On engaging the diaspora in econontic developntanl

240.The nominee infonned the Cornmittee that if appointecl, he lvould pursue plans to get Keuyan

overseas to save locally through an infi'astructure bond and to set up a network aimed at

ensuring that funds sent arc well utilized.

On who to ba held responsiblcfor the pertding bills
241.Witl.t respect to who sliould be held responsible for tlie pending bills totalling toKslis. 2.8

billiol accruecl during liis tenure as Governor, the nominee informed tlie Cornmittee pending

bills left by his Goveuunent totalled to I(shs. 1.6 billion and not Ifths. 2.8 billion as alleged,

adding that the amount was acculnulated ch-te to delayed confirmations of executions of
projects and services. I-Ie stated that some of the bills were not payable due to lack of evidence

of ptoj ect irnplernentation.

On agencies recruittttg l{anya migrartt rvorlcers

Z42.Concer.ning the scrupulous agencies that recrr.rit l(enyans to go worl< abroad and detain their

passpolts, the nominee noted that workers ouglrt to bear their own passports wherever tliey are

employed to work adding that he woulcl work with tlie Saudi Got'etnlnent to cnsure that

domestic workers are treated with respect.

On acquisitiort of visas for lkn),ans
243.Ottproposals to hasten the acquisition of visas by i(enyans from some embassiessuch as the

United I(ilgdorn IJigli Commission where i(euyans were facing difficulties and delays in

acquiring visas, the nominee undertook to negotiate bilateral agreements wittr targeted

coultries to address the matter and requestecl tliat Parliament approves the USA-l(enya

agreernent on visa processing.

Z44.Ile fqrther proposecl the introduction of a service passport for senior goverlmlent olficials that

clo not require strilgent visa requirernents, which is a cotnmon practice in otlter countries. 'l'he

nominee firrther stated that he would seek reciprocal tLeatment by other cottutLies in visa

processing. I{e sought to strengtlien thc I(enyan passport in a bid to eliminate the hurclle of

acquiring visas.

Ott scholat'shi1t opltot'turtitias fot' IicnynlT stude nts

245.Onscholarship opportLrlitics for neecly stLrdeuts to stucly in other cotlutries, the tlontinee ttotecl

tSat t6ere were llarry agreeureuts in place br-rt not intpleurented. IIc committed to ensut'ing

' 
.' t.) i Cabirrct Sccritaries, llrc ttttorncy-derrcral awl llte Secrclaty lo thc Cabinct (Octobar,2022)
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liaison betwecn thc It4inistry o1'Forcign AI'[aiis ancl othcr Govcrtttucttt It4irtistrics titicl etlsttrittg

that the availablc inlornration on scholarship opportunitics is madc public. 'l'he troluitlec

Iurlhe r coutnrittccl to cusulc that scholarships arc ar.vai'decl otr merit and not .l'avoulitisnr.

() t r ro I c oJ' t I t c t t c w D c 1 
t rt t' I t r rc r t I t t f' ) ) i il.\' I ) o t' {t AJ./'u i t's'

?-46.On thc roIc ol'lhc ncvv clcparturcnt ol'[)iaspora AI'ihirs, (lic nt-rtnittcc irt(brttrccl tlic (iotttttttttcc

tIrat hcl,r,oulclcngagc lrcncls o['nrissions tcl cn:;urc tlrat I(cuya's lbLcigin 1.lolicy is ztCvarlcccl l'lc

lirrther statccl tlrat hc rvoulcl ollclritionaliz.c tlrc I(cu1,zr I)iaspora Cotrncil tcl ltroviclc a lortrnr lbl

c[J'cctit,c cugagcnrcrrL vi,ith ](cuyzrrrs in thc cliaspora, zrclcling that issLrcs of I(clnyatts ovcISCas

rvoulcl bc clornicilccl r,ruclcr thi: Ministry o1'|'oreign Allitirs but ltc n'ottlcl worli closcly with thc

Ministry of LaboLtr to aclclrcss any challcnges.

On appoitrlutctrls to se ttiot' lcvcls irt tltc Il(futistr'1,

247.On collccnts raisccl by the Comnrittce that the list of apllointments to seuior levels in the

Ministry clocs uclt rcflcct thc lhce of Lhc cor.rntry, the uouriucc comttiittecl to addrcss tltc issr-tc

by cntrcnchirrg sl<ill-bzrsccl appoiuturcuts ltrourotiorts. ile ftrrthcr infortttecl tltc Comnrittcc that

hc would cllst-lrc that lbLcign ltostings in tlrc Ir4inistrl, arc clone itt a tt'ertrsllarctit trtzrtlttet attcl

that hc r,voulclstrivc to clcatc a scrlsc o{'[airncss in thc N4inistLy iIa1lpcintecl.

O t t c tt t' t: c r J t t' o t1 t' t:.s's i t;, : r I t.1t 1.; 1 t' I 1 .t t: t' v tr r t I s

2,18.in legarcls [o cnsuriug carcer progrcssion [:1, civil sclvailts to ztrttbassac]orial llositiorls, tltc

noruilec iplbrptcci t[c conrurittcc that thcre nas a nceclto itave a systcttt tltat ackltolvlcclgcs thc

service of tcchnoclats ancl accolds them au oppottutiity to risc to tltosc posiLiolls.

Ort ltcalrttartl r{ Iktn,tttt olltlclcs tttr[ ollra.r .sltorlstttarr ort(sidc lltc Cttttttlt'1t

249.With rcspect to hor.r, I(cnyan athleLcs nncl otirer spoltsuen arc ti'catccl outsidc o[thc Cotrtttry,

thc nourincc acklowleclgccl thc trcccl to recognizc our sportsmcn rttrcl that if allpt'ovcd, hc

lvor-rlcl set up protocol ofliccs to hanclle them abroacl. IIe also proposccl the establisltrnetrt o1'atr

ernel'gcncy kitty ancl provicle financial advice 1o guide tltetti ott holv to invest tlleir huge

earnings.

Ort srlfcguctrding tht: surtctitlt of tltc I(ertyllll passporl

250.On the I(enyan passport, the nomince inforrned tlte Committee that there was a nced to

safegr-rard thc sanctity ol'the I(enyan passport to ensurc that it clocs not lose its stancling

iuteruationalty. In this rcgarcl, lre sLatccl thaL hc woulci seel< a Cabinct lllcnlo to clctertnittc rvlto

is cligiblc tbr a cliplomatic passllolt aucl to'uvhorn sctvice itasspotts wor"rlc[ bc issLrcd.

3.4.?. CON4N4II']']ili O1}SI'T{\/A'|IONS ON TIII TJU}'I'AI}It,I'I'Y OIi 1'IIIi

NOh,IINIiIi

251.I'hc Comrtrittec having cousiclcrccl the nonrirtccs fillccl qucstiottttaiLc itrtt'sltatlt to section 6(8)

of thc Public Appoiutnicnts (l'aLlianrcntary AppLoval) Act, lris cr.rrriclrllttrt vitac attcl having

hcarcl his oral subutission clirring the approval heaLing, ruade the following Obscrvations on

' ;l Coltitrct Sccretutir:s, llrc ,4ltornc1,-Oe trcrttl and llrc Secte tary lo llrc Cahincl(October,2022)
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-

his suitability lbr altpointmcnt as Cabinct Secretary in the Ministry of Foreign and Diaspora

Affairs -
(l) TI{AT, in accordance r,vith Article 78(1) aud (2) of the Constitution, the nominee is

eligiblc fol appointment to State Office since he is a I(enyan citizen born on 22nd

August 1970 in Masii, Machakos County and cloes not hold dual citizenship.

(2) TI-IAT, the nominee is a Princilral in I(enya l(wanza Coalition and the immediate

former Governor for Machakos County lr4rere he served as Govenror for tlvo terms

frour the periocl 2013 to 2022. I'Ie also selvecl as the Government Spokesrnan and

Public Communications Secretary fi'om 2004 to 2012.

(3) TI{AT, the nominee meets the requirements of Chapter Six of the Constitution on

Ieadership and integrity having obtained clearancc fi'om the Ethics and Anti-Cour"rption

Cornrnission (EACC), the I(enya Reveuue Autliority (I(RA), the Directorate of
Criminal Investigations (DCi), Office of the i(egistrar of Political Parties (0RPP) and

the I{igher llclurcations Loan Boarcl fl{ELB).

(4) T'I{AT', the nominee has not been charged in a court of law in the past three years.

(5) 'I,IIAT, the norninee is a Party Leader of Maendeleo Chap Chap Party.

(6) TI-IAT, the nominee has never been dismisscd fiom office under Article 75 of the

Corrstitution for contravention of the provisions of Articles 75(l) (con/lict of interest),

Article 76 (financial probity), Article 77 (restriction on activities of State OlJicers) and

Article 78(2) (dual citizenslttp) of the Constitution.

(7) TIIAT, the norninee demonstrated knowledge of topical, administrative and technical

issues touching on the Ministry of Foreign and Diaspora Affairs and has the requisite

abilities, qualifications and expelience to serve as the Cabinet Secretary for Iroreign and

Diaspora Affairs.

3.5 I{ON. ALICE MUTI-IONI WAI{OMItr, MI,, - NOn{INtrE FOR TIrtr I'OSITION Otr

CABINET SITCITITTAIIY, WATtrII, SANITATAION AND IRRIGATION

252.I7on. Alice Muthoni Wahome, MP, appearecl befbre the Committee on Monday, 17tl'October,

2022 at 5.30 p.m. and was vettecl under oath pnrsuant to Article 152(2) of the Constitution, the

Ptrblic Appointments (Parliamentary approvals) Act,2011 and the Standing OrdeLs of the

National Assembly. The Comrnittee noted the following:

Citize ttship, Date attrl ]>lacc of l]it'llt
253.Tlte norninee is a female I(enyan of Iclentity Card Nuniber 5482723, bortr on 28tl'April, 1959

in Muranga Cor,utty.'fhe nonrinee confirrned that she was a citizen of I(cnya by birth and did

not hold any dual citizenship.

Actdemic ard ProfessiortuI QuaIificttions

'..''-: 
iCabinctsccralarics,tlrcAlorncy-Ccrcrol andthesccrclarytotlrcCahiuct(Octolter,2022)
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254.'l'he uourinee liolcls a Ilachelol of i-au,s (LLB) clcgrcc (i984) fi'ortr tlte Unii'ersity o1'NaiLobi

ancl a Diploura in Lar,r,(1985) fi'om the I(en1,a School of Law. Shc sat fcrr thc Ilxantination ol.

Ilast Ati.ican Aclvalcc I-cyels ('uV l.cvcl) at Ngandu Gir'ls l-ligli School in 1979, lter East

AIiical Ccrtillcate sl'llclucatio1r at Sialiago (lirls Sccouclarl,in Ir)'l'l artcl ltcr (lcrtil'icatc oJ'

i,rinrarl, jiclucation ((1.t,.1,,) in I973 at I(arumu l',r'irtttrt y sclrool.

I;l/o r k t t t rl I' roJi: s s i o t t l I lixlt r: r i a t r c t:

255.-l5c rrouriucc is clrrcutll,tlrc clcctccl N4cnrbcr of NationaI Asscnibly lot l(anclatra Cotrstittrcrtcy

lravilg bccrr rc-clcctccl in Augrsl2022 tirr a thircl tcnn. Slrc nas tltc Managing i)at'ttrcr lbr thc

law firnr A.lvl Waliontc & Co. Acir,,ocatcs ll'onr 1989 to 2013. Strc also u'orl<ccl at Mal<cclia &

Co. Aclvocates ancl as a Statc Counscl at the Oiljce o['the Attorney Gcrteral lionr 1985 to

l 987.

I'Io tt o u rs ut t rl A wot'tls

256.Thc noruinee u,as alvardccl l)iocese of' ir4urang'a South Certificatc of llecogniticx for

coltLibutiol to <lcvclol;gro1l oIl(anclara Sr.rb-County by'thc Anglican C]hLrlch of'l(cnya on 3rcl

.ltnc, ?-02?,.

257.ILrrther., she u,as awzlclccl a Ccrtificatc o['AllPrcciation I'or hcr contributiorl artcl sr-rilllort iu

tusScr.ipg thc I(cnyan (lonstitr-rtion 20i 0, b1'thc Ir4t. i(cnya Fotttrclatiott.

2-5ti.'t-ltc rronrincc u,as avver.rlccl a (lcrtificatr: I'or Oo-oPclatit,c (iovcrtratrcc'i'rttirlittg (ltltttsc in 200'5

arrcl a Clertilrcate ip l)ircctor''s tlairrirrl.i coursc in 20(14 llonr thc (lcntrc Ibi Corlloiatc

Govcnratrcc I(enya (CCG).

259.1'5c lonilce rvas also awarclccl Ccrti(jcate oi'l'raining in cfi'ectivc ttse of tttcclia by the

Association of N4edia Wotncu in I(enya (AN'IWIK)

l' roJ'a.s s io t r ct I A s s o c i o I io t t.s

260.'l'hc noruinec is a Mcnibcl ol'thc Lar,v Socicty oi'i(cnya Ntttnbcr I).105/1454/85 ancl the

liederation o1'Women Lawyels (Irll)A) I(en1,n. Shc is the Chairperson oI'tlie LcagLrc o{'l(cnya

Wotnen \/oter.s (l,KWV) I(cn1,a and tirc co-for-tntlet of the National V,/otncn StceLing

Comn'iittec 0{WSC).

Othar Aclit,itics ond Il[entbe rship

261.T'5e Nomiiree while serving as a Menrbel of the National r\ssernbly sct'ved in the following

Com.rittees: Vice Chair-Justice ancl Legal Affairs; Vice Chair Parliarnentary Coinmittee on

I)clcgateci Legislation; Mernbcr of Aclministration ancl National Sectrrity Committcc; Member

of tlrc CopstitLrtional IrnltleLpcltation Oversight Cotutttittcc; Mctnbcl of thc Pat'liatnctttary

Colrprittcc op Selcotioii; ancl Chair l.eacling Wotnctr Cauctrs-l(E\\/OI)4.

I' u b I i c Offi c: t:, l' o I i I i c ru I A c I i v i t i as t r t rl A.ffi I i n t i o r ts'

262.'L'jrc nomincc sLrbuiittecl that shc has hclcl positions in vzrrior.rs public ofllccs in actclition to

tliosc ligSligtrLccl updcl thc scctiou on wot'k ancl prol'cssional expcrictrccs. Shc has bectr a

Dircctor apcl Vice C6aiLperson of thc Ccntrc foi Multi-Party l)crnocracy (CN4D) I(enya. '['he

norniuee is also a membcr of thc Unitect Dctt.toctatic Alliancc i'arty (UDA) and sire ltas bcetl

the Membcr of Natiolal Assernbly for l(anclara constitucucy for two tcrttts, since 2013 to date.

,]



Poteiilial Cort/lict of Itiercst
263.'lhe norninee stated that sfie has no irnmediate associations that are likely to presentpotential

conflict of interest if she assLlmos the position. Ifowever', tlte Cotturittee noted thatshe serves

as a Chairpet'son of various Boards ar-rcl is a Member of the I(isutnu Cotrnty Social ancl

Economic Council. The nominee indicated that she ,rvas honout'ed ancl privilegcd to serve at

the Council at the time anclthelc would be consequential cle-gazettetnent of his itosition in cllte

collrse, if she assun'res ofltce.

Sources of lttconrc und Nel-worllt
264.The nominee estiprated [er net worth to be Ifths. 218,400,000 and stated tliat her current

source of income lvas fi'om enrployrnent as a Member of National Assen-rbly, from the firm of

Wahorne & Akedi Advocates and rental incorne of l(shs. 500,000 per year.

Integrity
265.The nominee statecl that she has not been dismissed or otherwise rentovecl from office for

contravening the plovisions of Article 75 of the Constitr-rtioti. She also statecl that she has not

been adversely associated with practices that depict bias, favottritisrn or nepotism in the

discharge of ptrblic duties.

266.Fur1her, the nogrinee submittecl that she has not beeu charged in any cortrt of law in the last

three years alcl neither has she been adversely mentioned in an investigatory report of

Parliarnent or any other Commission of inquiry in the last three years.

P ro-b o n o/Clt arity lYe,'1t

267.The nomisee is involved ir-r charity lvolk through ttre Alice Muthoni Wahome for-rndation

which focuses on social welfare issues Ibr l(anclara cotrstittteuts. I?ttrtlter, the nominee statecl

that through her inembelship in FIDA I(enya, she offet'ecl fi'ee legal aid for indigent men and

women.

3.s.1 GtrNIlRAL AND SIICTOIi SPtrCIFIC QUtrSTIONS

26g. In orcler to assess the norninee's overall suitability fol the position, the Cornmittee e>iamined

the norninee on genel'al and specific thematic areas which she respouded as follows:

On water purcltase ogreenrcnl undar the Pl'>P ntodel

269.Theriomine" refuted clairls that water purchase agreeutents would t'esult in additional cost to

the Government and to the public. She informed the Comtnittee of the Presidettt's plan to

cornmit resources to a tune of l(shs. 500 billion betlveen now aud the year 2030 to address

water shortage. To achieve tliis, she notecl that there was need for collaboration with other

stakeliolclers ancl for public participation. The nominec stated that she plannecl to work with

the Attogrey-General to clevelop the necessary fraurelvork for tlie working of the model that

lvill rcdtrce tlre cost element.

On lentperunrcnt
ZT0.Inresponse to the issle that were raised in the affidavits filed by Mr. David Malornbe and ll4s.

Sheila Masincle that the nor"ninec r.vas capturecl on video assaultiug an IEBC officiat on 27tt'

October, 2017, the uotninee respotrclecl as follolvs-

'.;,i1.': I gabirtci Secrctat'ies, tlrc Altotncl'-(i)ncrol and tlte Sccrelary ro ilrc Cabinct (October' 2022)
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(l) 'l'liat shc iras ncvci lrccu chargcd with tlic allcgccl assault incident involving iteraucl

an IEBC officiat that happenecl on 27tl'Octobcr,2017 in any cotrrt of law;

(2) Tlrat shc ciicl not assault the lllllC official ancl it lvas just a tLtsslc that arose

ibllowing hcl rcciucsl to thc IIl,l:]C o['{jcial that tlrc c;orrccl. rcsults bc inclicatcd in

tlrc IlillC lirnns; zrrrcl

(3) -l'hat thc inciclcnt \\,as rcglcttatrlc aucl thc rronrincc (r"rrtlicr slrbtrrittccl Iltat sltc rvas

not tcnrpcrzirttcrrtal.

O r t u I I cg c rl r t t is app rolt t'i u I i o t r of r: I i c r t l's t t t o t t i c.s

2.1l.On thc allcgations olnrisapl;r'opriation of I(shs.282 nrilli<.rLr in Succcssion Car"tsc 527 ol'1981

In Iical llstatc oI N,lbi1,u I(oinangc, thc rronrinec statcd that thc allcgations r,vclc llolitically
instigated against her ancl she has rlevel' been charged ovcr the mattet'. She further statecl that

as is required in succession cases, she lcnclerecl account of the estate to the Cotrrt showing how

the estatc ,,vas aclniinisterecl and the DI'P had absolved her of any crintittal liability.
272.'lhc nominee infornied thc Cornmittee that she u,as still a practicing advocate and tltat iI'the

zrllcgations lvcrc trLre, she coulcl havc becr-r sub.jec{.cd to a cliscil:linaly i)roccss b1' llrt:

Aclvocates Disciltlinary Contnrittcc zrncl if fouucl culpable, struclt of[ from thc l{oll ol'

Aclvocatcs.

Ort plutt.s lo ltrorttolc tvuslc rccltclirt.g ttttl pr'ontole s'utriltliort

"?i 
l-\,, l','"''.1r,.',- i,.,.r-,...-.-.,r,,i!.,lir:rr llrlrrrrllr rr':rci,- rnllrr.!in'r:'rt,l t^^.-,cli,'1,, .:ltC tttll.Cal tlfat tlfCt-t -J.\-'ri rvt l/r(trr rt/ rlrulULl.)v JcltllLlrl)\/ll Llrl\/Llt)rl tt(l-)LL' vvlrv tvvJ\,rrrrL,, .'

N4inistry's buclget ol' apltroxiniatcly I(shs. 3 I billion rvas inaclcqtratc Ibr tl're 1tu11;osc. Sltc

fulther inclicatccl that thcle arc ltolicies ancl stlategies in place ou wastc ntanagelrtcnt that ltave

not bccu intplcmcntcd.

Otr trrtclarsltrtdirtl: lltc wt(ar ttccrls of thc cttlit'c couttlrlt
274.On thc question of r,vhethcr she hacl a proper gcogLaphical grasp o1'thc ctrtirc cor.rntry to

tunclcrstaud the watcl ncccls, shc state.cl that the MinistLy would clevclop a tnastcr plan to cnsltrc

tlrat all counties have access to watcr and that she ,,vould work with the relevartt ageltcics itr

the colrnties.

Ort issues arisiiigfroin Deltuilt Chiaf Justica I'). hhvilu's valtirrg in 2016

215.The norninee statecl that Justice Mwilu is cr-rrrently servillg as ttre Deputy Chief Justice of thc

Supreme Court and Parlianient is not allowecl to discuss mattet's relating to a sitting judicial

officers except through a sLrbstantivc motion as ploviclecl for in Standing Orcler 87(1).

O tt i t't'igtl i o t t 1t latts
216.On plans to iu'igatc ancl ltlovidc watcr across the countly, the uouriucc etssltrccl tlte Comnrittct:

that the Governurcut has claboratc plans [o aclclrcss natcr sccurity. She statecl that the 1:lan is ttr

irrigatc ovcr -i.5 million acrcs across thc cor.rutr'),iIncl by 2010, tltc Goverttttrcttt platts to ltave

irrigatcclmole that 1.1 r:rillion acrcs througli complction of claurs.

O rt tpo rl;irtg tvitlt Parliotttcrtl
211.1'he nourinee asslrrcd tlre Comurittee she would collaborate lvith Parliameut to cnltance scrvicc

dclivery to thc pcople. Shc url(lertook to regLrlaLly consult Parliament, if appointed.

['irst Report oJ tlrc Conniucc on rllt;toittturcnis ott lirc altproval lrcaritrys o/pcrsotrs nonitnled
C,abinct Sccratories. tlrc Attornc;,-Cicnaral anrl tlrc Sacrelary to llrc Cabitet (October,2022)
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On drouglrt nndftmine crisis
278.T5e nomilee acknowlcclgecl the eflcct of cliu-rate change on clirnate patterns irt the country.

She statecl that tliere lvas neecl to invest in lvater harvesting mechanisms such as dants to hold

water fbr trse ch-rring the dry season. She elaborated on the Goven'itlent's plans to raise i.8

triltion shillings by 2O3O to help in clealing with water and sanitatiolt issues, which wor-rld

necessitate collaboration lvith private agencies tltror-rgh the PPP moclel.

On sltot't tarnt reslsotses lo dt'ougli
279.The noninee outlinecl short term plans uncler tlie rapicl response progt'am to contbat drought

which woulcl inclucle creating small daurs, harvesting ancl storing raitt wateL, digging

boreholes and investing itt water storage tauks.

On stailed water proiecls
280.On her plans foi water projects, the nominee stated that projects wotrld be evaluated ou a case-

to-case basis ancl clan'rs that haci stalled would be revived. She informed the Committee that

water is a devolvecl functiog and as such, it is the role of the Coutlty Governments to provide

watet' while National Government develops water iufrastructure.

Irrigotittg ctlong rivers especially tn l[eru
ZSt.lie nor1rinle submitiecl thai irrigation activities along rivers contributed to water shortage and

thele was need for the Ministry of Environment to play a greater role in regulating such

activities ancl by creating public awareness on the importance of watet'conservatioti.

Suritutiort in oreas tlmt use pil Intrilrcs
2g1.The.orninee agreecl *itl, tlr" sentirnents of the Committee that ernptying pit latLines into

aqr-rifers was a liuge sanitation menace. She noted that tliere was need for scientific

intervention to determine how cleep pit latrines should go so as to preveut contamination of

undergrottnd water.

3.5.2 COMMITTtrI' OI}SEIIVATIONS ON TI{tr SUITABILITY OT TI-IE

NOMII{trtr

2g3.The Cornilittee having considerecl the nominees filled questionnaire pursuant to section 6(8)

of the pgblic Appoiltrnents (Parliamentary Approval) Act, her curricttlutn vitae and having

hearcl her oral submissiol cluring the approval hearing, made the following observatiotls on

her s.itability for appointprent as Cabinet Secretary in the Ministry of Water, Sanitation and

irrigation -
(l) TI-IAT, in accordalce with Ar.ticle 78(1) and (2) of the Constitution, thenominee is

eligibte for appointurent to State Office since she is a Kenyan citizen boru on 28tl' April

1959 in Murang',a county and does not hold clual citizenship.

(2) TI{AT, the norninee lvas ctrrrently serving as the Mernber of the National Asserribly for

I(a^dara Co.stituency where she lras served for tlvo terms frotu the year 20i3; lias been

. a. advocate with the law firrn of A.M Wahome & Co. Advocates fi'om 1989 to 2013,

,r.evior-rsly practicecl law at the firrn of Makecha ancl Co. Advocates as Managing

partner from l987 to 1989 anclas a State Cor-rnsel from 1985 to 1987.

''', l'c:r,iii,i,f,''irrrl,ni,irr,,t,rrltrotiicy'Gerrcral andlhesccretarl'tothe caltinct(october'2022)
ri



(3)'l-I'IA1', the nornincc nrccts thc rcqLrircnrcuts of Chaptcr Six ol'the Constiit-ttion ort

leadcrship ancl intcgrity having obtainccl clcarance ii'onr the llthics ancl Anti-Con'Lrption

Contnrission (liACC), tlre I(cnya Ilcvcnue Authoritl, (l(liA), thc Dircctoratc of
()'inrinal Invcrstil;ations (1,)OI), O1'licc o['thc Iic14istrar ol'I'olitical l'attics (OIil'}l)) ancl

thc I liSihct ljclLrcations Loan lloarct (lllrl,l]).

(4) I'lIA'l', tlic nclnrincc Iras uot lrccn cliargccl in a coLrit cll'law in thc llast tlttcc l'cals.

(,5)'i'liAl', although tlic nonrincc is a nrcrrrbcr ol'[Jnitcd Dcnrocrzttic Alliancc i)nlt1', shc

clocs not holcl ollicc in zrrr1, political 1;arty.

(6) 1'l-IAl., thc nonrincc has ncvcl been clisnrissccl l-ronr ofI-rcc unclcr Articlc 75 o1'thc

Constitrrtion for contravention of'the provisious of r\rticles 75(1) (conflict o.f inte rest),

Article 76 (financial pt'obity), Article 77 (t'estriction on activilies of State Ol/icers)ancl
Article 78(2) (dual citizenship) of the Constitution.

(7) 'III-IAT, the norninee clcnronstratccl l<nowlcdge o1'topical, aclministrative ancl technical
issucs touclriug ou thc Ministry oIWatcr', Sanitation and irrigation ancl lras thc lccluisitr:
abiIitics, qLrrrIilications ancl cxpcricucc to scrvc as Cabinct Scclctarl' lor' \\/atet,
Sanitation aucl I rrigation.

3.6 IION. (]'l{OF) AI}lrAIIAN4 Iil]'I-tUuLr IilNI)tIfl, EGI], MI" - NOMINIilt ]iolL'l'IIE
POSII]ION OII CA]}INIDI'SIiCIIiiI'AIIY, INTDIUOIi AN1) NAl']ONAL
ADN{INISl'IIA'I'ION

284.1.1on. (Prof.) I(ithLrrc l(inctiki, I|CI-I, MP appearecl bclorc the Cornn.rittec on I'uc-sday, 1Stl'

Octobcr, 2022 at 9.00 a.n-r. ancl ',vas vettecl undcr oath ilulsuant to Arl,icle 15?-(2) o[ thc

ConstitLrtion, thc l'ublic Appointmcnts (PaLlianrcnLaly appLovals) Act,2-011 ancl the Standing

Ordels 01'the National Assembiy. l'he Committee notccl the Ibllowing:

Citiz,utsltip, Datc ntrd Ploce of liirtlt
2S5. Ihe nonrinee is a male l(enyan boln on 16(l' July, lgl2 in ThaLaka-Nithi County. The nominec

confirmed that he is a citizen of l(enya by birth ancl does not hold any dLral citiz.cnship.

Acodcrnic artd Profcssionil O utlificalions
286.The nonrinee holds a Doctor of Philosophy (PhD) degree in Intenrational I-aw ancl a Masters

clcgrec in l-aiv fioni tlic UuivcLsit), o[ I)rctoria; ancl a Bachclor's clcglcc itt La*' Il'orn i\4oi

UnivcLsity.

lit t qt Ioy n t e r r / ]lcco t'd
287.l'lre nonrincc was a Scnator Ibr 'l'harakzr Nithi Cor"rnty [;ctr,vccn 20i3 and 2022 ancl scrvcd as zt

I)cpLrty Spcal<cl and Mzrjolity Lcacler in the Scnatc. IIc is thc Managing Ptrt(nct'at l(ithLrre

I(indilii & Associates; wi\s an Associate I)ean at the [.lnivcrsity of Nairobi bctu'cctr 2-007 ancl

2010; was a SeclctaLy'lbL National Cohesion for 3 months; ancl was a I.ccturet at N'Ioi

University between 20021 ancl 2005. I-lc was a Dircctor al Integrity Gror,rp bettvecn 20i4 aud

Cabinct Sccrclarics, thc tlllorne S,-Cutuol ond thc Secretaty to thc Cubinet(Octobar.2022)
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2022, has also served as acl ftoc CoLrnsel l'or niany institutiotts ancl as a Consultantfor many

United Nations ageucies atrcl variolts Non-Govct'ttmental Olganizations.

I{onors attd Awards
288.The norninee rvas awarded the lllder of the Golclen I{eart of I(enya (EGI-I) in 2013 by the

National I{onours ancl Awarcl Cornmittee, was awarded a PhD Scliolarship by the University

of Pretoria in 2000 ancl was a DAAD Scholar at the University of Pretoria between 1999 and

2000.

Sources of Inconrc und Nat-worllt
289.The norlinee estiurated liis rret worth to be I(shs. 544,000,000 with sources of iucome

inclrrcling proceecls fi'om legal plactice, businesses, ancl local and international consultancies.

P rofass io rt al Ass o c iriio n u nd Menfi a rs htps

ZgO.The nominee is a member of Acadetnic Council on the United Nations Systern; the

International Association for Study on Forced Migration; the International Conrmission of

Jurists (ICJ);and of Law Society of I(enya (LSK).

Published ll/ritittgs
29l.The noprinee has published acadernic and non-acadernic writings in various journals and

repofis.

I'otential Conflicts of hiercst
Zg2.Thenominee cleclarecl that he is curlently not associated with any persons or mattertltat would

present a poteltial conflict of interest should he assume the position of Cabinet Secretary

Interior and National Aclministration. Should a conflict of interest arise, the nominee stated

t6at he woulcl cleclare the interest in writing to the appointing authority in accorclance with the

law.

P ro- b o n o/C I r tt r it! ll/s 1' 1t

293.The nominee has uot engagecl in any Pro-bono works'

Integrily
Zg4.fne nominee has also leither been charged in a court of law nor mentioned in any

investigatory report of parliamentary or auy Commission of Inquiry in the last three(3) years.

I-Ie has also never been clisrnissed ol othefwise removed fi'om office for cotttravention of the

provisions of Article 75 of tlte Constitution'

3.6.1 GtrNITRAL AND SII,CTOR SI'ECIIIIC QUtrSTIONS TO IION. (I'R.OII.)

IilTI-IUIU' IilNDIIil, EGI-I, MI'

2g5.In orclcr to assess tlie nominee's overall suitability on the positiou, tlie committee posecl

several qLrestiols to the nominee on his suitability for appointrnent as follolvs-

On Merdal ltenltlt issuas untorrgst ]'olice OfJiccrs

li Cabitrct'sncrirarie s, tlrc Atroruey-ditrcrnl ond tlrc Sccre ary to tlrc Cabinct (0ctober,2022)
I



296.'l'he nonrinec inlbnnccl thc Conrnrittcc that he rvoLrld prol)osc psycltouretric tcst shoLrld bc

carriecl out bcfore curplol,mcnt of officcLs. I-le howcvcr statecl that he docs rtot tliirtl< the

nrcntirl hcalth issr.res arisc {i'our woll< rclatecl stress. If alrpLovecl, ltc undet'tool< to eqtrip ancl

cxpancl thc u,cllntlss arr(l corrrrsclIirrg Lrnit in tlic i'{zrtional l'olicc Scrvicc '',vlticir hc pt'o1-roscd to

linl< vi,ith I(cnya I)olicc IIosrlrital tliat is atnrost cortrl;lctc.

)91 .'I'ltc nonrincc lLrrtltcr stettccl tlrat thc lrouriciclc inciclcricc.s Arc causccl by tlrc lou, ttrot'itlc atrcl

I)ool I'cntuncraticln cl('cl['ficcrs rvlicn viewccl agaiust tlrc Lislis tlrcy itrcc on cler1,-Lo-clay 1;asis as

thcy carry out thcir <lLrtics. IIc also statcd that Ire r.voulcl charnpion ibr bcttcr vvotlting

conclitions lbr thc olllccrs.

Otr ctt'r'ogurtca oJfot'rtrcr thcJbrtitcr Cobirtcl ,9ccratory otrtl lixlra jurlicitl killirrgs

298.l'he norninec in{blrnccl thc Committee that, unlil<e his prcdeccssor', he will not be zrrlogant il
appointed to the docket. i-le stated that hc will be liumble but firm and will remain a seLvaut

leadcr. I-Ie committed to obcy sumn-rons by I)arliameut and maintain a symbiotic relationship

with alI arms of govcnrurent.

Ott I{crtyl IOt,ottzct lt,lutifcslo rrrrrl i'cttturtartliotr of offir:ers

?,99.'l'|rc nomincc in[brntecl thc Coutmittec that thc qovcnrnrent is cournrittccl to rcvicvr thc

lcrnunelation aucl tclrrrs ancl sclviccs ol'alI policc ol'l'rccls. IIc uttclcttool< to cltattrltitltt lot

i;ctti:r rvorliing concl itiou Ji-rr thc o['liccrs r.rnclcr Iris N,l irristr'],, il'applc.r,ccl.

Otr LtlticaI ortd nrcrol slattdot'rls

300.The norninee infolurecl thc Courniittee that Cliapter 6 revolves arouncl the mot'al itlltcLativc

that the Constitutiou requires that persous accusccl of criure alc cntitlccl to clttc process ancl

slioulcl be glantcd thc right to a Iair trial.

On l'AC Irtrluir'1t urtrl procccds frorn At7'S to .[fitrcliki's Ltw Jiirnt
30l.The nonrinec in{bmrccl thc Comurittee that he has practicecl law lor 22years and has not beell

involvcd iu any misconduct. I'lc stated that thc payrncnt of l(shs. 500,0000 rvas tnade by a

fiencl, the I-lon. Oncsimus I(ipchurr-rba Mulkomert as rel)ayrnent for clcbt and tltat hc was

ncver directly paid by the NYS.

On decisiort to recottsidar appoirtlme rtt lo public offrcc

302.1'he nominee inlonned the Committee that he had reconsiclered tlie clecision he ltad made not

to bc available for appointment to pLrblic scrvicc aftcl being overlookcd lor the position olthe

DepLrty l)r'esiclcnt in thc I(cnya I(nanzzi Coalition. IIc conllLrnccl tliat he is ready to ri'orli

tuuclcr tlic I(cnya l(wanzzr Governurcut aucl sutxnit hirnsclf to thc Prcsiclcttt ancl thc l)cpLrty

I)rcsidcnt.

IIis t,isort rttr tlrc positiott

303.'l'hc nonrincc intblnrccl tlic Cournrittec llrat hc will secli to iurprovc trttst bctrvccti tlic policc

ancl thc public and statccl tltat his nrission i.vill tLanslbl'mation oI thc Ministly, scttsitizatiot] of
thc public, and cnsuring policc officcrs arc agcnts oI citizen e mpowelntent.

llcct'ttittttcti of policc officus

Cobinct Sccrctctric.s. tirc iitorrr;'-Ccncral anl llrc Sccrctaty to tlrc ()obineI (Octobcr. )022)



304.The nominee undertook to eliminate corruption in the police rect'Ltiturent exercise,l{e fr-rrther

undertook to work tor,vards achieving the globally recommended police-citizen ratio.

Vettitrg of applicattts for ID nril Passltot'ls

305.On delayed issuance of Identification ancl travel documents for persons fiom borcler

cornmunities, the nominee unclertook to review tlie pt'ocess and make it human-riglrts friendly.

He stated that while the vetting of applicants is important for security reasons, there is need for

be streamlined to take into account the views of the border communities and theirleaders.

Cattle Rustling tn the Northern Part of the Cowttt'1t

306.Tlre nominee inforrned the Comrnittee that 670/o of the nottlieru part of the couutrywas facing

serious insecurity challenges ancl that cattle rLrstling wzrs a perennial concelll. I-le stated, if
appointed, he has firm instrLrctions frorn the Pt'esident to deal lvith insecurity at the Northern

region of the country once ancl for all. I{e further stated that he will employ a multi-agency

approach and undertook to work tirelessly to eliminate in addressing the menace.

307.The nominee also stated the need to facilitate officers botli in land and air rnobility and

pt'oclrrelnent of moclern eqniprnent and vehicles for use duling operations in the Northern

region to avoid loss of officers.

Contmuntty Policing
308.The nominee stated that initiatives such as Wazee wa Vijiii and Nyunfia Ktuni are key

components of the national secnrity structule and undertook to prioritize their remuneration.

Arlrlictiorr and alcolrcl tbuse
309.The nominee infonned the Committee that he intends to use the cut'riculum review to

inculcate positive values in the yor-rth. I{e stated that addiction and alcohol abuse is a national

problem and noted the need to sensitize the public on the issue.

Integritlt of the l(enynt Passpot't

310.The nominee infolnecl the Committee that the ePassport introduced in 2017 contains

improvecl safety features. FIe however, stated that the uptake of the ePassport is very low at

the moment. 01 account of a Passport being a basic identity docttment, he undertook to

establish passport submission centres in every county in the next five years and maintain the

centralized printing of passports for security pr-rrposes.

Road blocks

31 l.The norlinee acknowledged that the erection of too matly roadblocks ol1 Kenyan roads is an

archaic practice that negatively affects business. I{e undertook to explore usage of intelligent

systems to prevent and cotnbat criminal activity instead'

On ll[ilitia Gartgs

3l2.Tl.rcnominel informed the Cornnrittee that rr-rilitia and gangs do indeed exist in certain areas of

the couptly ancl ulclertook to address the inatter, if approved by the l-louse.

Ott issuortcc of ldentit),Cords

t t | 1:l 
Cab inc t Secritarias, the ttttorney-Oe neral antl lhc Sccralat y- to llrc Cabine t (Oclober, 2022)
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313.'l'hc nonrinec inlonnecl the ComuriLtcc that issuance ol'idcntity carcls is otlc ol'thc ongoing

lefonn rneasLucs. I-le statecl that thc lefonn nreasures woulcl be r-tsccl to aclciress tlte coucerus

raisccl by ttrc pLrblic, inclLrcling thc issuc of s1;ot-tscs ntat't'ie cl in I(cnya to I(enyans that arc yet

to obtain iclcntitl' clocunrenis.

O r t i)t'ttvi r r cit i,ti ri rt t i r t i.s I rt I i o t r

314.On irlcgr,rlar usc o1'tlrc ltolicc Ibr politicaI cxpcclicucy, thc ttotttitrcc ttttclcrtooli to rcli'ain Iiom

intcrlcring witlt oltelational inclcltcuclcncc o1'thc I'olicc Scri,icc. IIc in(brnccl tlrc Coninrittec

that thc I)resiclcnt hacl allcadl/ i)ronoLlncccl hinrsc[['on lltr: rolcs o[-thc ptovincial adrlrinistLation

aucl statccl that thet,rvilI only bc trsecl lo ltlopagalc go\/clnurcrtt agcncla attcl rn'ilI tiot etrgagc itt

polit ics.

On Nucolic lrodc attcl snttll tntts
3l5.Witlt regarcl to ch'Lrg barons ancl trnfficking cartels, the nominec assureclthe Committee that, il'

apltointecl, he will provicle policy clirection to the police aud cusure that no person associatecl

r,vith tlie clLug tLacie is accorclccl any pLotcctiou bi' tlic policc.

316.On s;uall auns, [e truclcltool< to streamlinc tltc proccclurcs govcrtrirtg the liccnsing ol fit'carrns

aud eusurc thc moppiug r"rp ol'fireartns irt the \ /rollg liattcls.

O t t li o tr r t d a r), Is.s tr t:.s

317.'l'lrc irou1incc i1[orliccl t]rc Ccluturittcc tltal thc (lorrstitutiotr ol']<-cnya 201() Il'oztr tltc i.evicvv cll'

boundaries, couuty bouuclerlies can howcvr:r be rcvicrvcci {l'om tinrc to tinio.

Ott llafiryccs
318.l'he rrominee ipfoglecl tlic Cornmittec that he will consicler getttine reftigccs itr assiurilatiort to

nationai opportunities.

Ott lcvcl o.f'pralstredrtcss itt tintas of rlisn.slt:r'

319.Tlic noLnincc infonnecl the Comriittee tliat he the couutry has a lrrrmanitaLian clisaster

prepareclncss law which requires thc couutry to be pleparcd {bL ctnergettcics and disasters. I-le

undertoolt to ensurc that the couutry is aiways preparecl for disasters.

Otr the Corruptiott lttdex
320.The norninee infbrrnecl the Cornrrittee that he will erlsllre that there will be a l'eward system

fot'those rlot engaged in bribcry attcl corrr:ptiotr.

Ott rcvictv of tcrrns oJ'se rvicc
321.T[c uourisee ilfol1ed tiic Comu-ritlcc thzrt hc rvill bc looking into thc szrlaries of thc olflcels

iu conj unction',vi th Salarics attd l{ctutrtteratiou Cotntnissio tt.

3.6.7 CON{MI'I'TI'Ii O]}S)i1I\/A1'IONS ON 1'IIE SUTI'AI}II,ITY OT TI'IE

NON,IINIiIi

322.fie Committee liaving consiclered tlie non'iinces filled questionnaire ptlt'sllallt to section 6(8)

of the PLrblic Appointments (Parliarnentary Approval) Act, his curt'icttllttu vitae aud having

'i ' | \ Cubinct S,:critarie s, the /uotney-Cerrcral ailtl tlte Scct'elaty to lltc Cabitrct (October, 2022)



6earcl 5is oral sr:blrissiou clLrring the approval liearing, macle the following observations on his

sLritability for appointment as Cabinet Secretary in the Ministry of interior and National

Actministratiou-
(1) TI.IAT, in zrccor.clance with Article 78(l) ancl (2) of tire Constitt-ttion, the nominee is

eligible for appointment to State Office since he is a I(enyan citizen bortt on 16tl'July

1972 inTharaka Nithi county and does not hold dual citizenship

(2) TI{AT, the nomitree-

(i) is t6e immecliate former Senator for Tharaka Nithi County in the 12tl'Parliarnent

where he served as the Majority Leacler from 2013-2017 and Deputy speaker

fron2017-2020;

(ii) is currently serving as Managing Partner of l(ithure I(indiki & Associates fi'om

2001 to clate; as well as the Director of Integrity Grot4t from2014 todate; he is

also a rner,ber of Academic Council on the United'Nations System (2002-

ZOZZ); Ilternal Association for Study on Forced Migration (IASIM) (2002-

2022);

(iii)worked in the University of Nairobi as an Associate Dean 2007-2010' Head of

Public Law Department 2005-2007, and as a lecturer in Moi University; and

was awardecl a phD scholarship by the University of Pretoria (2000'2002), and

aDAADsclrolarslriptoUniversityofPretoria(1999-2000).

(3) TI{AT, the nominee meets the requireurents of Chapter Six of the Constitutiou on

leadership a,d integrity having obtainecl clearance fi'on'r the llthics and Anti-cort'ttptiou

Cornmission (EACC), the I(enya Reventte Autliority (I(I{A), the Directorate of

criminal Lrvestigations (DCi), office of the llegistrar of Political Parties (0RPP) and

the I{igher Ilclucations Loan Board (HEI-B)'

(4) TIIAT, the nominee has not been charged in a court of law in the past three (3) years'

(5) TI{AT, although the nominee is a member of united Democratic Alliance Party, he

does not holcl office in any political party'

(6) TI-IAT, the notniuee fuas nevel beel dismissed fi'om office ttnder Article 75 of the

constitntion for contravention of the provisions of Articles 75(l) (con/lict of interesl),

Article 76 (/inanctal probity),Alticle 77 (r'estriction on ctctivities of state }fficers) aocl

ArticleT8(2)(clrtatcitizenship)oftlieCoristitr-rtiori'

(7) TI{AT, the nomince clernonstrated kuowleclge of topical, adrninistrative and technical

issues tor-rching on the Ministry of Interior and National Administration has tlie

requisite abilities, qualifications ancl experience to serve as cabinet secretary for

Interior ancl National Achninistratiotr'

;!' i 'i;i,i,,;[ir,i,n,l 
irr, ,rc')',,ri',ii' ilncrcl arttl thc s'c'iin'v ro thc cabitu (octobcr' 2022)i'l



5.t l'lloIi'. NJtlGi.lNr\ NI)UN(l'U, CIIS NON{iNlili IfOlt l'llll l'OSI'l'lON OIt

CAI] I NllT S llCl(llTAI{\', NA'I'I ONA L'l'llli ASUIIY AN l) i'l-r\N NING

323.1)rof. Njugrrna Nclung'u, CIIS appcarccl bc[orc tlrc (']onrmittcc on 1'ucsclay, 18(l'()ctoLrcr.?.02?.

at 10.-10 a.ru. artcl r,r,as vcttccl unr.lcr oath llulsuaut to i\r'ticlc 152(2) o1'tlic Clour;tilr-ttiorr, thc'

I'trltlit: /\nnoitl(rr..r.eitls (1)1Llialr.c1iirry 11lp1q-r,i1!5) Act, 2011 ary! t[r-r-: S(zrqcl irro Olrlrrrs n['llrc
Natiorral Asscnrtrll,. '1'hc Coututittcc notccl tlrc lbllor,ving:

C'ilit.t:rtslrip, I)ata tttrl Plrrcc of liir'tlt
-)2t1.'ll'lirc ttonrittcc is a uralc I(cnyan [;orn cln 7tt'JLrly, 1959 in N4urang'a County'. 'l'lrc nonrincc

conltt'ttrccl tliat Irc is a citizcn o1'l(cnya by birth ancl clocs not holcl an)/ dual citizcnship.

A c u d c m i c n t r d P r ttfcs s i o r r a I Qu n I ifi c o t i o r t.s

325.The ttotnitree attained a Doctor of l'hilosophy in Jlconomics 1i'on, tlie University o[
Gothcnbulg Sweclen between in 1993. I-le also holcls a Mastcr of Arts in Econourics fi'onr tlic
University of Nairobi attainccl in 1986. I-le also attcnclecl thc (Jnivclsity of Nairobi lor a

Ilachclor ol'/rits in Ilconomics bctwccn i9ti0 arrd I984.

li r t r1t I oy t 1 1 s t t I llcc o t'rl
3?,6.1lrte troruincc is cr"rn'cnLly the IlxccLrtivc Dircctor oI thc Aliican Ecouonric Jlcscarc]r

Consortiurn (hJ:;i.LC). I'lc u,as tlic Govclrror of' llrc (lcrrtitrl Ilanli o(' lit'uya, Chair ol' thc

i\'iorrci.aLl' l'olic1, Courrniiicc ttircl (iltair of thc i\4ouctitr1, I'olicy Cotttrni(tcc arrcl Clrtrir ol'tlrc
Deposit Protcction Fr"rrrd IJoarcl bctwccn N4arch 2007 and N4arch 201-5. Further, he rvas thc

Dilcctor ol''l'raining at AERC fi'onr 2003 Lo 2001 .

327.'I'he tromiuee lirrther stated thzrt lrc vvas also tirc Rcgional l)rogram Spccialist Ibr thc

Interuational Developrnent ItescaLch Centcr' (IDI{C) Eastelu and Southenr Af ica Rcgional

Olllcc (lrSAI(O) li'onr August 2.001 to August 2.003. Aclditionally. hc also indicatccl that hc

rvas a Ptincipal Analyst ancl I-lead of thc Ma<;roccononric ancl ]lconomic Moclclingl)ivision in

the I(cnya institute o1'l']ublic Policy l(escarch ancl Analysis (l(lPl'}liA) bctrvccn 1999 ancl

2001. I-Ie also statccl that hc \,vas a futorial fellor.r,, LectLrrel arrcl Associate Profcssor at thc

University of NaiLobi, Ilconomics Dcpartnrent betwecn 1987 and ?-002.

I'I o tt o tt t's ct r t d Aw u rds
328.Thc notninee lvas awarded thc Central Bank Govemor of the Year 2015 in the Af icar-r Banl<er

Awarcls 2015. I-le was also awarclecl the Central Rank Govenror of the Year 2014 for Sub-

Saharatr Afi'ica: Iirnerging Markets. Irr.rrther he was awarded a Certificate of l(ecognition anci

l'olicy Letrclcrshil;2015 fi'om the Alliancc for Financial inclu.sion (AFI) 201.5.'l'hc trominec

also rcccivccl an I-lonorary Arvard in l(ccognition o[ Lcadcrship as Chair ol-AIliauce for
irirrarrcial Inclusion (AII) Stccring Conrnritlec 2.009-2012. 'l'hc nomincc also sLrbnriLLccl that hc

rvas arvtrrclcd thc lrirst-Class Chicf of thc Orclcr of thc llLrnringi Spcar (CIIS) 2009 by I-i.E
Prcsiclcnt lvlwai I( ibal<i.

l' t' ofcss i o t t n I Ass o c in t i o t t u r t rl tt tc t t tb c rs I t ips

329.'l'hc rtominee is a DistingLrislicd licllor.v rvith thc African Grorvth Initiativc at the l]rool<ings

InstitLrtion o[ Economic Activity. I'le is also a MernbeL of the Alliancc for Irinaucial Inclusion

(AFI) ancl'uvas a Meurbcr of tire Comnrittee of Ten dLrLing the Global lrinancial Crisis.

'.t :i Cabinar Secrctorias, tlrc ilttornt),-Cetrcral ard tlrc Secrctary,lo tha Calurct (Octobcr,2022)



Pub!ished writirtgs

330. The nominee listcd twcnty articles tliat he has pLrblishecl inch-rcling Irintech in Subharan

Africa; growing with clebt in Af ican Economics: Options Challenges and Pitfalls and Digital
. Financial Selvices I(evolutiou in I(enya: The M-Pesa Case study 2021.

Public Office, Potitical Activities qlfl ffiliations
331.The norninee was the Chainnan of the BPR Bank of l(wanda between 2017 ancl2022.

Potentiol ConJlicls of hierest
332.The nominee declared that lie does not have any person or rnatter that would present a

potential conflict of interest should he assume thc position as Cabinet Secretary National

Treasury and Financial Planning. Further, if any conflict arises, ttre nominee undertook to

declare conflict and ensnre compliance with the provisions of the Public OfficeL Ethics Act,

2003, tlie Leadersliip and Integrity Act,2012 ancl PLrblic liinance Management Act,2012.

f ncotne and Net lYorth, Curre nt and anticiltated sotu'ces of inconrc
333.The nominee estimated that his net wortli was approximately I(shs. 950 million, with his

current source of income being salary r,vhich totals to USD 240,000 Per Annum.

l'ro- b o n o/C I t ar ity llto rk
334.'lhe norninee has been involved in charity wotk through development of classrooms at

Gatharage Primary School and Gatharage Vocational Training Centre. I-Ie lias also provided

funds fol electrification of Gacharage Dispensary.

Liegrity
335.The nominee has neither been charged in a court of law tror mentioned in any investigatory

reports of Parliarnent or any Commission of Inquiry in the last three (3) years. I{e has also

never been disruissecl or otherwise removed from office for contravention of the provisions of
Article 75 of the ConstitLrtion.

3.7.1. GENERAL AND StrCTOR SI'ECIIIIC QUESTIONS TO TI{E NOMINI}E

336.lhe Committee posed sevelal questions to the nominee on his knowledge of the National

Treasury and Public Service. Tlie nominee responded as follows:

On Fiscal interventiorts to address cost of livirtg
33l .The nominee acknowledged the high cost of living ancl stated that there have been supply-side

sliocks globally tliat have affected the economies all over the world. The nou'rinee noted that

Africa has particularly experienced new climensions that have affected the economy sltch as

severe drought. i-le stated that there was need to create buffers in the economy to mitigate

effects of supply sicle shocks. In dealing lvith the supply side shocks, he emphasised on the

need to tiglrten the rnonetary policy to crcate a fiscal space that will addless any unforeseen

shocks.

On tlre Debt Crisis
338.T'[e lominee infomecl thc Cornrnittee that pleviotrsly tire current lvas clealing with the issue of

the forcign clebt. I-lo',vever, the nonrinee notccl that tlic country \,vas preselltly dealirtg lvith both

Cabinct Sccrcklrias, the Attorncy-Gencra! ond !lrc Sccrctoty lo llrc Cabinel (Octobu, 2022)i.il



the lbrcign ancl clorncstic debt.'l'hc nouiiuce also submittccl that thc incrcasiug clebt vzrlLte and

tailurc on the part of the Govcrnme ltt to scrvice its debts contiuued to paralyze tlte eccltlotlic

state of the country ancl affcctecl ttrc cLedit lating of thc country. Ftttther, hc statcd that he

inLcndccl to usc,:ouccssionaI irrrarrcirr13 trr clcal n'ith cL.bt. littrt[tcr, ltc cntlllrasiz.ccl thc rtcctl to

oil'Ioacl clourcstic clct;l [r1' ctcatirtg aclctlLtatc Iiscal spacr:.

Orr nllagnliotts'rrri.rittgft'ortt ltis /crtttrc ts CliI( Govct'rtot'r'ni.scrl itt lltc Af/irltvi/s'
339.In rcsl)onse to thc allcgatious, that the nonrincc r,vas firciug abusc of ollicc clizttgcs irrvolvirlg

irLcgulal au,arcl o['a I(shs 1.2- Ilillion sccLrritl' tcndcr u,hilc set'vittg as Cetttt'zLl Iianli ol'i(cnya
(lovclnol in 2012l, that rvcrr: raisocl in thc Allllavits by thc pLrblic, tlte tiottriucc sLtbtuittecl tr

Lcplying afirdavit stating as lbllovvs-
(1)'l'hat he was thc Central Ilank of I(enya Govcrnor froni Marclt200l to MaLch 20l5lbr

a periocl of two tcuns of office, of four yeals each and thereafter tlte uourinec procecded

to plivate work.
(2) That on the rccommenclation of thc llthics ancl Anti-CorrLtption Cotnrnissiott, the

I)ilcctor of l)utrlic I)rosccution intcnclccl to institutc thc lbllorving two chargcs against

tftc lornilcc ulclcr 1[c Anti-corlul'rtion aud ]lcouonric Crimes Act (ACIICA) nan-rcly:

(a) \ltitllirt lailirrc to comltly with thc larv in relation to ltrocttreureut cotrtt'at'y to

scction 45 (?) and (-5) as rcad rvith scction 48 of ACISCA; and

(b) Attcnrpt to courruit arr o{lbucc iuvolvirtg. cortttlt(ion cotttt'ary to sct'.tion z[7

(l ) oiACl:Cr\.
(3) 1'hat thc ponrincc lltecl a pctition irr tirc I-liglt Court of I(cnya to challcngc tlie intcndccl

lttoscctttion lor the abovc ol'l'enccs. :

(4) That on lTtl'Noveurbct' 7014, thc Pctitiou rvas disurissed.

(5) That thcreal'ter thc nonrincc filcd an Allpeal at tlte Cotrrt of Appeal to challenge tlrc

aforcmcutionccl clccision ol thc I-ligtr Cotrrt inNnirobi Civil Appcrtt No. 333 oJ'2014.

(6) 1'hat the Appeal was bascd on thc grouncts that thc I-ligh CoLrrt crrccl in law by zrllorving

ftis 1;rosecution ou grouncls that lackcci legal ancl factual substratutn, for tton-existcnt

crimes; ancl in a utanner that criminalized lawfitl proctlreltlent ptocess.

(7) That t[e Cor-rrt of Appeal u,as satisficd that thc intended charges against the trottiincc

hacl no legal or factual foundation attd auy realistic prospect of cottviction.

(8) fhat the CouLt of Appeal further found that the intended prosccLrtion of the nomince

\vas oppressive and violated tlie constitutional rights of the ttominee particularly the

rig[t to a fair administrative decision that is lawl'ul, reasottable aud procedurally fair.

(9) 'l'[at as such the liomincc's Altpeal was allowed ancl the irrtcndecl chatges agaiust rvere

cluasliccl.

340.On thc isstrc that thc nourinec rvas advcrsely nreutionecl to liave bccn irtvolvccl in the irrcgtrlar'

sale o[ tfic Gralcl Ilcgcncy liotel in 2008 accorcling to tlic l{cport o{'thc Cotutnissiott o1'

InqLriry into the salc of the Clrancl Itcgcncy I-lotel, the nott-iitiee respotrclcd as lbllows-
(l) -t'[at hc particilratccl in tlic sale of tlic Graucl llegcncy I'lotel in his capacity as Ccntral

Ilalli ot'l(egya Govclnor at thc time. I-lc was tltct'cfoic att agent of thc governntcnt

givcn t[re tLansactiou \\,as goveLnurcut to gove tltltlctlt tt'ansactiott between thc

Gove ruuteut of l(cnya and the Goverttt'tletrt of l,ibya;

i i ) Cubitrct Sacrttorias. tlrc tittornq'-Ooterol ond lfu Sccre taty lo llrc Cabinct (Octobcr,2022)
I



(2.) That the genesis of the sale was that the subject hotel had been repossessed by the then

Anti-CorrLrption Agcncy in thc year 2009 ancl was thereafter handed over to the Central

Bank of I(enya as tlie funcls usecl for its purchase had been obtained fraudulently flom
the Central Bank of I(enya;

(3) That the Governrnent of I(enya and tlie Govemment of Libya entered into an

arrangerllent for the sale anclpurchase of the hotel;
(4) That the nourinee was therefore negotiated ancl receive payment tlirough tlte .Centr:al

Bank of I(enya on behalf of the GoverLrment of l(enya;
(5) That the Central Banl< of l(enya solcl the hotel to the Libyan Government at a cost of

approxirnalely 45 million USD which at the time transiatecl to I(shs. 2.8 billion. 'lhese

ftlnds were then taken back to the CentralBank of I(enya and held by the Bank;

(6) That prior to the sale of the hotel, the Central Bank of I(enya had been receiving the

proceeds fi'ont the rr:nning of the hotel aftcr its confiscation and this amounted to Kshs.

310 million as at the time of the sale;

(7) That at tlie time, the government policy r.vas that any money recovered as proceeds of
colruption tvas to be used for development projects on behalf of the people of I(enya

and that would provide perpetual benefit to l(enyans;

(8) That the total funds from the sale of the hotel and the proceeds fi'om the rururing of the

hotel being I(shs. 3.114 billion were then channeled towards the dredging of the Lamu

Port;
(9) that the nominee vvas thus requested in his capacity as the Governor of the Central

Bank of I(enya to channel the funds frour the sale of the said hotel to the National

project that is the Lamu Port;
(10)That the Commission of inquiry sor.rght to look into the issue as to whethertlie hotel

was sold at an undelvalue. This allegation was disproved as the hotel rvas' sold at a

profit given the Commission liad valuecl the hotel at Kshs. 1.8 Billion and tlie Central

Bank of I(enya had itself valr-red the hotel at IGhs. 2.8 llillion. Tlie hotel ivas sold at

Ifths.2.8 billion;
(11)The report on the Comniission of Inquiry was never released by virtue of the fact that

the allegations contained therein were not factual and thus the matter rested;

. (12) fhat therefore, the norninee was never adversely mentiotted in the Report of the

Commission of Inquiry into the sale of the Grand Regency Hotel as alleged irt the

affidavit of Ms. Sheila Masinde; and

(13)That it is thelefore not true as allegecl in the.two affidavits that the nominee cloes not

meet the constitutional thresholcl as relates to the National ValLrcs and Principles of
Govelnance, lrle of law, integrity, transparency, accountability aud sustainable

clevelopment as enslirined under Chapter Six of tlie Constitution of l(enya.

341 . 01 the allegation of involvement in corruption, abttse of office and flouting procllrement laws,

particularly in relation to indictrnent by the Parliamentary Investmeut Committee on accoutrt

of irregular procurelnent of printing contract to Delarue, he stated that he ltad beenvictirnized

by the justice systeln ancl wrongly accusecl. I'ie inforrned that as tl.re CBI( Governor, his

ilandatc lvas not to unclertake procurenlent bLtt to appoint a Pt'ocltretlletrt cotnmittee, wliose

clecision on tepclers lvas final. LIe added that CBI( cotrtractecl Delarue after his departure

exonerating him of lvrongdoing.

il, Cabinct Sccretarics, tlte Attorney-Cenerul and llrc Sectctaty to tlrc Cabinct (Octobar,2022)
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3rl}.Ott the allegation that hc colluclcci ivith conrmclcial banlis to woal<ctt thc I(cnyan shilling, lic

explainccl to t5e Copinrittcc that hc r,vas not in any position to detcntrilte ctlrreltcy valtte, rvhicli

is pcggccl ou tfie clollar supltly. Iie statccl that apprcciation of curt'ettcy hapllcns becausc of

scaLcitf in strplrll' oI tlrc clollar.

343.Wit5 r.egarcl to lris irrvolvcnrcltI in tlrc collirllsc ol'lnrpcriai ]iartl<, hc clclticcl atry ittr'{rlVc:ttlcttt iti

occasioniug t6c liquiciatiou o['thc [.rank. IIc inltrrurccl thc (]ourmittcc that tlrc l]anli collaPsccl itr

201 7 alicL his clcpar tLrt'c.

Ort I/i.siott for tlta htoliorttl 7'ratsttt'y
3zlzl .'l'hc nomincc brielccl tlrc Courrnittcc on Ibr.rr irrcas hc intcnclccl to vt'ork oll to rcvaml; tltc

ecollogty. Irirst,6c statccl that hc wor-rlcl 1;rotect ltrivatc invcstureuts tlirotrglr lixing issttcs itt

Scalth, eclucatiop a;rcl ttre food scctor'. Secondly, he subr-nitted that ite wouici also devclop,

regulate ancl pr.otect urarkets to promote cash llow in the ecortonly. Thirdly, he state tliat he

woulcl prorlote clourcstic resolrrce mobiIization through optimizing tax iustrlttneuts to iurprove

thc rcvcnue basc atid ltrotnotc digital cvolutiou.

Ort Prtrlitrttartl irtyolvctnctrl itt tltc ltrttlgcl trtultitrg l)t'occs's

345.'l'hc ponipcc ackpowlcclgecl tlic iurltortancc ol'Articlc ?-?.1 <tl' tlic ConstitLttiorl attd tlte key lolc

t5at t6c National Asscurbly playccl in thc buclgct nraliingl 1)roccss. I'lc assttrccl tltc Cortrrnittcc

that hc rvoulcl bc accouutal;Ic Lo I'aLliarntettt, i['apPointccl.

Otr oltirtiott ott hrtliorta[ 7'rertsrtt'1,'s rclucltttcc lo lisbut'sc lttottc)'lo tlta CD]i'ltilt-y

346.On nhether.he wilt clisbulse funcls to the NGCDIT oucc applovecl, ltc lurclettoo[< to bc gtriclccl

by t5e NGCDIT Act,20l5. I-lc 1'urthel statcd that hc vvoulcl consttlt rvith otheL Govcrnttiettt

agcpcies to cnsure that they abicle by thc ltrovisiotrs ol'the NGCDF Act.

O tr rcvattua co I lectio t t

347. fhe nourince inlblmcd the Contrlittec clispr-rtccl thc notiotr tttat higil tax rates gcneratc high

rcveuge. I-Ie statccl that to ilclezrsc tax revcnuc, thele was ncecl to optimizc tax resoLlrccs aucl

to clefipe legal fr.anervorl<s ancl rcward systenis to encourage prLtclent behavior in rcventte

collcction and prevettt tax cvasiott and default.

On opittiort ott cttltancenrcti of tlta l/^t's'/r conlriltutiorts

:4g.ilie nomipce laLrdecl the plan to inclcase NSSF contribr.rtions, statitrg that it was a lnove

towards encouraging I(enyans to save for retiremcnt and noted tltat thcre was necd to increase

public awareltess.

Ott is.yttc of ittcrcnscrl 1se rsottal doIlar nccottttls irr lltc cotttllt'.1'

349.'fhc poprilce statccl tliat clollaL accounts arc i]crsonal accot-urts and as sttch clo not rcflect thc

fi.a.cial positio6 of thc country. I-lc lirrthcr statccl that the cottntry's ccononly is in llscal

clistrcss ancl therc r,vas lcccl rcsolvc the issuc tlrroLrglr intcrvcntiotrs t[rat u'oltIcl a[[orv incteasc

in t5c clollaL sLrpply. Actclitionally, hc rcitcratccl the ncccl to protcct clotrtcstic Itratl<ets ft'ottr

cxtcrnal shocl<s.

Ort ttttcnry[o!nktrl itt thc c0ttttlry

[:irsl Rcport of tlrc Coutttilte c ttrt tlppoirt tnanls on tlrc app oval lrcarings o/pet sons nontinalctl lot ol)poitttttttttl to llrc O-[/icas of
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350.On the I(enya I(wanza Govemnrent's plan to secure one million jobs fbrthe youths,lie stated

that he woulcl establish, regulate and protect domestic markets in line with the Bottom-up

economic rnodcl. Further, he notecl that Govemment intelventions like the l-Iustler Irund would

create j ob opportunities for the youth.

Ott plrilosoplty ort y,enlth creutiort anrlslrorirrg
351.On the allegation that he does not participate in charity work, he stated that he parlicipated in

bono services by investing in charitable projects.

On rerltrcing t'ccurreilt expenditure anrl wastage offunds
352.On his plans to reduce Govemment expencliture, he noted the need to determine priorities for

expenditure, put in place stringent measures for implementation of prioritizecl expenditure and

create review mechanisms for financial policies in place. He furthel stated that there was need

to focns on the sr-rstainability of monetary policies.

Ort llttstlet'Iiund arrd otlter Funds
353.The nominee stated that the Hustler Fund lvas an intervention targeting small and medium

enterprises and guidelines would be put in place to operationalize the Fund.

Closirtg statenrcri
354.In ftis final remarks, the nominee assured the Cotnmittee that if appointed, he intended to

incorporate best practices and contribute to the development agenda.

3.7.2 COMMITTtr]I OBStrR\/ATIONS ON TIIE SUITAI]ILITY OF TI.Itr

NOMINtrtr

355.The Cornmittee having considered the nominees fillecl qttestionnaire pursuatrt to section 6(8)

of the Public Appointments (Parliamentary Approval) Act, liis cutriculum vitae and having

heard his oral submission during the approval hearing, made the following ObseLvations on

his suitability for appointment as Cabinct Secretary in the Ministry of National Treasury and

Economic Planning -
(l) TI{AT, in accordance with Article 78(l) and (2) of the Constittttion, thenorninee is

eligible for appointment to State Office since he is a Kenyan citizen born on 7tl' July

1959 in Murang'a County and does not hold clual citizenship.

(2) TI-IAT, the notninee-

(i) From 20i8 to date is serving as the ExecutiveDirector, AfricanEconomicResearch

Consortium (AERC), Ii'om 2003 to 2007 served as Goveruor Central Bank of

I(enya.

(ii) From 2003 to 2007 served as Director Training at Af icau llconomic Research

Consortinm (AERC), International Developureut Research Centre (IDRC)from the

year 2001 to 2003 and I-Ieacl of the Macroeconomic ancl Econotnic rnodelling

division at tfic l(enya Institute of PLrblic Policy Researclt ancl Analysis (KIPPRA).

The nourinee also worked as Lecturer aucl Associate Professor, University of

Nairobi llconomics Departmetrt froni the year l9B1 to2002.

Firsl Report oJ'llrc Courutillac on tlltpoinhenls on lhc approval heorings of persons noninatcd /or appoittlilenl lo lhc Olficas of
"i.,t.
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(iii)1'he nourinee is a clistinguishccl l'cllorv at the Atiica Gton'tlt Initiativc at the

I]rooliings Institution of Ilconomic Activity, served ott the Advisory committec of

thc r\tliance fbL IinanciaI lnclusion fronr 2009 to ?.012, Chairpcrson of the Af ican

N4olritc I,lrtluc I;inaucial Si:r'r,iccs I'olic1' Irritiativc (AN4l'l) ancl i.s a tltcttltrct'o['thc

(1tr..iitt,:,-r ,:i"l',-:u (C 10); (iloIir! /\rlvrsor], C,lorrrrr:il ol'tlrr: Wollrl l.lcotrolttic l;otttnt

(i'.,) l;r.op.r 1989 to 1993 hc attcnclccl IJniversity of Gotltcnbtrt'51, Swcclctt wltctc ltc

obtailccl a [)oct<lr o t- I'hilosophy clcgrcc (l)hD) in Iicotiortrics, trttctrclccl thc

tJnivcr.sitl,ol'Nairobi li'onr 1984 to 1986 and obtainccl a N4astcr o['ALts in

llconorrrics ancl also attcnclccl tlrc Uttivctsity of Nairobi flonr 1980 to l98z[ r'vltcrc hc

obtainccl a lJachclor ol'Arts iii l,:cotronrics.

(3) TI-IAT, the nonrinee obtainccl clearatrce ft'our the Ethics ancl Anti-Colltrption

Comnission (liACC), the I(enya Reveuue Autliority (l(l(A), tlie Directorate of

Criurinal Ilvestigations (DCI), Ofllce of the Registrar of l']olitical Parties (ORPP) and

thc I-lighcr' Ilclucations I.,oatr Roatcl (I{EI-B)'

(4) 1'|-IAT, thc uortriucc lras uot becn chargccl in a cottrt o[law irl tltc past tltrcc ycars.

(5) 'l'I,IA'l', thc uon.rincc clocs noL holcl offioc in any i)olitical Party.

(6)'l'llAl-, tltc uonriucc lra:; nevcr bct:u clisrnissccl ft'onr officc tttrclcr Articlc 7-5 o['thc

(loirstitrrtiol Ibr cout;avcltiorr o1'tltc ptovisions oi'Articlcs 75(1) (r:onJlict o./'intr:t'as'l'),

Articlc -16 (/inancial probity), Article 77 Q'cstriction on uctit,itie.s' ctf Stttte OJ/icttt s) ar.tl

Article 7 8(?.) (clual citizcnship) oI thc Clonstitr-rtion-

(7) llI-IAT, t6e poprilee clcmonstratccl knowleclgc of topical, adurinistrative arrcl technical

issr.res touching on the Ministry of National Trcasury ancl Ilcotromic l'lanning aud has

t[c lcclLrisitc abilitics, clualilications ancl expcricncc to seti'e as Cabinet Sccrctary 1'or

thc Nationa[ 'li'casury atlcl ]lcottotnic Planttittg.

3.8 I,ION. AISI{A JUMWA IGTUSA I(ATANA _ NON{INTIII FOI]. TI-IE I'OSI'TION OII

CARINIIT SITCI{I'TAII\" PUI}LIC SE,TIVICII, G]INDtrII & AITIIIIN{ATIVI!

ACTION

356.'fhe rlorninec, I-lon. Aisha Jumvtzr I(arisa I(atana appeared bclbre tlte Committec on Tuesclal',

lStr,Octo[cr,2022. at?-.?.01t.nr. zurd r,vas vcttccl uucler oath pursLrant to Articlc 152(2.) of tlie

ConstitLrtion, the Public Appointmcnts (i'zrrliamentarl' Approvat) Act, 20i 1 zrnd thc Standirtg

Orclcrs of thc National Asscnrbly. 'l'hc Cotuttrittcc notecl the following-

Ciliqcrtslrip, I)olc ntrrl J)[tcc oJ ]]irtlt
357.I'he nonrinee is a fenialc l(enyan boln on 2-8t!'Malclt,1975 in,1'akauttgtr Villagc, I(iliil NoLth

Colstitlclci,, I(ilili Cor.rnt5,. 'l'he norninec cott[irmecl tliat shc is a citiz.eir oI Kcrtya by birttr

ancl does not lrold any cllral citizcnship.

Ac url c n r i c a r t d 1' r' ofcs s i o r r a I 0 u u I iJic a I i o r r s

i'irst Repott of irc Cortutrittcc on /lploinltilcnls on tlrc opprot'al lrcoring.s o/ pcrsotts ttotnrnaledfor appoitttilrcnl to tlrc Ollrccs o[
,l

rl
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358.The norninee is cnrrently pursuing a Bachelor o1' Laws degree at the Africa Nazarene

Univcrsity. She attencled the International Leadership University (lLU) for a Bachelors in

Leadership and Management betlveen 2016-2020, and holds an Ilxecutive Mastet's Degree in

Leadership ancl Management fi'orn the Jomo l(enyatta University of Agriculture and

Technology (JI(UAT) attained in2015. TIte nominee iras a Certificate in Couuty Governance

frorn the Jorno l(enyatta University of Agriculture and Tecllrology (JI(UAT) obtained in

2012, sat for the Kenya Certificate of Secondary Education (KCSE) as a Private Candidate in

20ll after being admitted to Ganze Seconclary School. She had completed her Kenya

Certificate of Primary Ildr-rcation (I(CPE), from Takaungu Prirnary School in 1991.

Enqtlo)tntent Recorcl

359.Tlre nominee served as Comrnissioner, Parliamentary Service Comrnissiott fi'om 2017 to 2022

arrcl was a Member of Parliament for Malindi Cottstituency from 2017 to 2022' She also

served as County Member of National Asscrnbly, Ifilifi County between 2013 and 2017,

served as a Councilor/Chairpersorl, I(ilifi Town Council frorn 1997 to 2007 and was the

Cliairperson, I(ilifi Town Council fiom 2004 to 2001 .

Inconte and Net Wortlt
360.The norninee estirnatecl her net worth to be l(shs. 100 million, with her sottrcesof income

being frorn salary.

Professiorttl Association and fl(cntbe rships and Publishad l[/ritittgs

361.The nominee is 1ot affiliated to any professional association nor has she published any

material.

Public Office, Political Activittes uttd Affiliotiotts
362.The nominee is a Mernber of the United Detuocratic Alliance Party but does. not hold any

office in the political party.

Potential ConJltcts of Interest
363.The nominee declared that she cumently does not have any matter tliat lvould preseut a

poteltial conflict of iltelest should she assume the position of Cabinet Secretary'

P ro-b o no/C h o rity Plt6 v 1s

364.She is the founcler of the Aisha Jumwa Fouttdation which is self-funded

Inte gritlt
365.1he lominee has also leither been charged in a court of law uor lnentioned in any

ipvestigatory report of Parliarnentary or any Commission of Inquiry in the last thrce(3) years.

She has also never been clisrnissed or othelwise removed from office for contravention of the

provisions of Article 75 of the Constitution.

3.8.1 ctrNItrRAI- ANII SECTOU SPIICIFIC QUtrSTIONS TO TI-IE N0l\{INtrll

366. fhe Cornmittee posed several questions to the notninee on lter krtowledge of the Ptrblic

Service . The nomirtee resllotrctccl as follolvs:

! ,.'. :) cnbi,tri Secritarics, rlrc Artontal,-Oitrcral anc! tlrc SecrcnDt b tlrc Cabinat (October, 2022)
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Otr gtttt ott'ttcrsltip attrl allcgcd ittt,olt,ttttattt itt tt sltootirtg/trtttrlct' ittcitlcttl
367.'l'he nominec infoplecl the Coururittec that she has nover o\^'rled or r.tscd a gttt]. 'l'ltc ttotttittec

furthcr infolprecl tfie Colrlrittee tfiat most of the cases facing her wcre politically motivatecl.

liaslttttts'c irr t'clttiiotr lit lixcr:ttlit,c 14rtslt:t''s Dctt'cr: iu J,artlcr.sltilt uttrl ll'lottrtltrtttttutl ft'ottt llrt:

./, t r t o l( c t t t, u I I a U t t i t, g t.s i 11, (.1 l( ll,rl,l'.)
36ti.'l'lrc norniucc brict'ccl thc Coninrittcc tl)at lhc clcgrcc \vers n0n-acaclcttric ancl it v'ras ott tltc

strenqt[r ol'tlrc avvar(i that slic rvas allurvccl to pr-tt'suc a baclte lor's clcgrcc.

licsportsc lo ttotna vorifirrcc irr,\'cltctol CcrliJictlc.s
369.On vtrLiauce in names iu hcr priurar'1, schooI ccLtilicatc il'oru "Aislta Altclalla" to Aisha Jltttlwa

i(arisa I(atana in hcr strbsequent ccltillcatcs, thc nouiinec clalillccl that tltc citzlttgc rvas

occasioncd by her conversioir fi'om lslaur to Chlistianity.

Ott Acadenic Gradcs and Ccrlificatas
370.On the question relating to hcr acaderuic ltrogression, the nottrince statecl that hel acaclemic

journcy rvas cli{llcLrlt noting that she clroppccl out ol'sclrool ancl latcr rc-joincd sclrool as a

1;rivzrtc candiclatc.'['he nourincc iufolnrccl thc Coinmittcc Lhat shc cotrsiders ltcr:;cl['a tolc

tuoclcl to nrauy unclerltrii,ilcged children irt l(enya.

Ort l''trtttIc Gcttilril llltr/ilrrliott, Gcrtdar-brtsctl l/iolatrr:c, ttrtrl l,rtt:lt rl'S'trrilnryt l'utls
371.'l'lrc rionrirri:c iirftrrqrccl tlrc (lonrrrrittcc tltat slrc unricls[ooll tltc clrallcngcs; ol'Gcttclcl ]lasccl

\/iolcrrcc bascd on hcr lil'c cxperience as a victini o1'early nrartiztgc which is ottc of'thc (icndcr

Ilascd Violcncc.

372.On the issr-re of provision of szruitaly tor,r,el to acloiesccnt girls, she notecl that there lvas a

Charter that affin1ed the commiturent ol the governnlent to provicle sanitary towels to all

school going girls.

Ort l/isionfor all Gcrrdct's, ittclurlirtg tha )lights of tlte llatc Cltild

373.T'hc nominee infontecl thc Comntittee that the lalv gttaratrtecd every pel'son, rcgardless of
gcncler', cqual protection ancl eqtreil bencfit of the Iatv.

On fi[urdct' Chorges agdnst lltc ttontirtee

314.In response to the issues raised in thc affidavits by Mr. Davis Malombe, Ms. Sheila Masinde

and Mr. E,liucl I(aranja Matindi that tl're nominee is facing gLaft and tnttrder charges etnd hence

rrot fit to hold pLrblic office, thc nontincc subnrittcrl a rcplying aflldavit stating as lollorvs-
(l) I'hat the afilclavit by Nzlr. Davis Malombc was not cxecuted by a Comnlissiotler for

Oaths;

(?-) 'l'hat the tu,o aI'ficlavits by N4r. Dai,id Malombe and Ms. Sheila N4asirtclc werc

iclentical rcvcal i ng coorcl inat ion Lrcttvccn thc trvo i nd i vidtrals;

(3) l'hat the alflciavit by ir4r. IltiLrcl I(aranja Matincli i,r,as accompztrticcl by a bLrndle of

clocumcnts thzrt lvelc not cou.rmissionecl aucl tiot rtotarizecl;

(4) 'l'hat Mr. Davis iVlalombc claimcd that hc rvas the ilxcctitii'e DiLector oI tlic Kenya

I-lumau l(ights Coruniission without providing any proot

l"ii'
,il
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(7)

(8)

(1 0)

(e)

(5) That Ms. Sheila Ivlasinde claimecl that she lvas the Executive Director of the I(enya

Ifuman Rights Comurissioii withor-rt providing any proof;

That the charges prefen'ed against tlie nourinee in the Anti-Corruption Case No. 6
of 2020 wele withclrawn by the Dilector of Public Prosecutions on l2tl' October,

2022;

That tlie graft charges against the nominee wel'e politically nTotivatecl;

That tlie murder charges against the nominee wor-rld be withdrawn in future or the

nominee acquittecl;

That the crirninal prosecution against the nominee would not pose any legal hurdle

as Article 50(2) of the Constitution guarantees the nominee the right to be presumed

innocent until the contrary is proved;

Tlrat tlre Higlr Cottrt in Internalionnl Certtre for Policv Conflict and 5 overs versus

(6)

the ttorn Generol and 5 otlrcrs 013) irt relation to tlie question that arose tn

respect to the canclidacy of the retired President Uhuru I(enyatta and Williarn Ruto

follor.ving the confirmation of the charges by the ICC, observed as follows in

paragraph l55 ancl 156:

155. We are alive to tlte seriotts nalru'e of tl. charges the 3'd and 4tt'

Resltondent (read (Jluru Kenyatta attd LYilliant Ruto) are facing at tlte ICC.

Ilou,ever, we can only say lhat nruch. Thts is because under Article 50 of the

Constitution, the i'd ancl 4tt' Respondents are preswned to be innocent until

the contrary is proved. The entrenchnrcnt of this Article is nteantlo ensure a

/air tridt in i'espect of evet'y person before a court, tribunal or body. This

right falls under the category of fundatnental rigltts and ft'eedorns that ruay

rtot be lintited os ltrovided in Article 25 of the Constittttion.

156. LYe have already placed on record the rights of the citizens of this

coltntt), lo ntake polttical choices, ancl indeed the rights of the j'd and 4il'

Respondents to seek public office. At'ticle I of the Constitntion of Kenya

places all sovereign powet' on the people of Kenya which sltall be exercised

onllt ia accordance ,yvith the Constittttion. It shall nol be, and can never be

the role of this cotu"l to exercise that power on behal,f of the people of
Kenya. That right rnusl rentain their best possession in a dentocratic society

and is inalienable.

(11) That it would be cliscriminatory and agaiust fairness aud constitutionalisrn for the

criminal cfiarges to be used against the nomiuee yet she was not the only public or

state officer currently facing prosectttion before the courts of law;

(12) That a number of the Members of the National Assernbly who are also state officers

were facing various criminal charges, inclLrding the i{on. Babr-r Owino. The

lomilee flrther averrecl that the fomrer Governor for Migori County continued to

holcl office despite the criminal proceedings that were institr-rted against him.

(13) That thele is no legaljustification why the accusations against tlie ltontinee shoLrld

be usecl to depy tlie irorninee the opportunity of serving tlte coturtry yet the law

guarantces the noruinee the rigltt to bc presLtmed inuocent aud a fair trial.

.=i:lI.,,,:.'
First Report of thc Coutttillee otr rlppoirtlrttutls ott llrc ol4troval hearings oJpersons nonirntedfor appointrncnt lo lhc Olfices of
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(14) That thc thrcc afllclavits alc ilivolous, ill-adviscd attd ttiotivatecl by ntalice and bacl

fait[ as the law protects all accuscd persons aucl accords tlteru thc benefit of bcing

prcsumecl iturocctrt trntil the ootrtrary is cstablished'

Ott ollt:!iltiorts o.f'groltltittg ltrtrl - Civil Lttr.sttil

375.in rcsl)onsc to iirc issLrcs rai:;cci in iirc ailrciavii ir1,i'"ir. i)t v.:iri l.litit,,,, i(a,iilri tliat tlic iioliiiilcc

lraucluIcutly trans{rrrr:cl larrc[ [rclongingl to thc clcpcluctit ancl tliat {'r-rttltcL thc ttotrlitrcc hacl iai[cd

to pay a balarrcc of l(shs 4, 500,000 a.s consiclcratiorr o1'thc litncl, tltc ttotrtiticc tcsllollclccl as

ii;ilows-
(1) l-lrat thc clcltoncut volLrntalily subnrittecl his clocuurctits altcl signccl tltc cloctttlrcnt [or

traus{'el ancl hcuce it is untruc that thc tlansl'cl o1'thc lancl to thc ttottriticc rvas clotrc

without the seiler's conscnt;

(2) That tlie norninee had continually paid for the plot ancl ltcr curt'ent balance was

I(shs 3, 300, 000;

(3) l'hat although tfic cornplction clate rvas nincty (90) days after cxectrtion of the

agrcenrcnt, thc ltaitics agreccl to cxtencl thc coniplction clatc to cnat;lc tltc trotttitiec

to courlrletc thc 1;aynrents;
(4) 'l'hat the ruattcr is bcforc thc \4alindi Magistratc's Cortrl 1:],C No. 57 o1'2020 and

u,hcu tlic nraiLcr carltc lbr ltrc-trial, tlrc clcpottctrt clid tiol llarticillate attcl

r;ouscclucntly ttrc rrontiuc:c is awaitirrg ltrr zrnotltct'clatc (irr lrrc-trial.'i'hat thc lnattcr

is ltctrcc s'ub-i udicc;

(-5) 'fhat Mr. l)cvshi Naran I(arrbi ltlescntccl a casc in c:ot-ttt clcttratrclitlg llrc clcbt lrottt

tlic ttonrit"tcc r,vhich thc trotnittec wlts willing to llay;
(6) That t[e issuc ol the clcbt was uot an integrity issLte aucl liencc thc pctition was

broLrght in bacl laith to unclr:nninc lire irrtcgrity ol'thc nomitrce;

(7) 'l'[at t[e nourinec is restrainccl Iinancially ancl has had a dilllcult timc car]U)aignirlg

litr thc positiotl of govcrnor I(ilitl Cotrnty; ancl

(8) 'i'irat olce ay;poiutecl, thc nominec woulcl ofl'sct the clcbt trsing hcL salaLy ancl

ailowances.

Ort l,ublic OlJicer Etltics Act nrtcl Choptct'6 of llre Constitutiort rtrt Ethir:s ortd Itrtegrill'

376.Op public utterances that thc norninee had made which put into qrrestion lier cotrdttct as a State

Ofi-rcer, the lominee statecl tliat she lvould endeavour to condtrct her public ancl private aflairs

itt accordaucc with Chapter Six of the Constittttiott, if appointed.

On lltc ttotrtirtec's yisiort fot' tltc J)ublic Scryicc if a14tt'ttvcd

3ll.'L'l-tc nomincc inlbmrccl thc Coururittcc that shc consiclcrs hcrsel{' flcxible, opcn-mitrdcd atlcl

cxitcrieucecl cuough to talie on any rolc tltat tltc 1;ovctttntettt cxpects lrcr to dclivcr. ]'he

nonrinec lirrther statecl that she was a law-atriding citizen aucl niovittg forwarcl, ltcLaPprclaclt to

lcactership woulcl be gLriclccl by thc law.

Ott rlis/ribtiliort of enrytlol'111g1r7 oltltorlrtttitic's in tltc l'ttblic Scctor

| .' ,.1 Cubitgt Secralarics, tlrc Attorucl'.Cctrcral and tle Sccrctdry to thc 0abilrt (Octol:cr,2022)
,l



378.On her vier,vs on disproportionate distribLrtion of employrnent opportnnitics, the nominee

infomred the Committec that she was a\,vare of the imbalance of representation of certain

cotntnunities in PLrblic Selvice. Thc nominec statecl that she lvoulcl enslrre that the Public
Service reflected regional balance auclrepresentation of all ethnic communitics.

On Addressing Deaths of l(enyons irt the Gulf

379.On the reported cases of cleatli and abuse of I(enyans migrant workers in Gulf countries, the

nominee stated that there were various approaches to addressing the challenges of the migrant

workers r.r4rich included creating adequate employment opportunities in I(enya.

On unsustainable Wage Rill tn lfurty,x11 Pultlic Sector

380.Responding to a question on the ballooning wage bill in the Public Service, thc norninee stated

there was neecl for harmonization of reuruneration across tlie public service.

On Iludunta Centers

381.The nominee stated that there were fifty (50) I{uduma Centers across the countrywhich was

inadequate to provide various govenlment services to tlie priblic. if appointed, the nominee

stated that she woulcl collaborate with Mernbers of Parliarnent to explore possibilities of
establishing I-Iuduma Centles in all the constituencies tlrrough the NGCDF.

Net l(orth of lhe rrcninee

3S2.Responding to a question on the tabulation of her net worth of l(sh. i00 million, tlrc nominee

stated that her two houses in Nairobi and Malindi have a combined wortli of Ifth. 85 million.' 
She fr.rrther stated that the remainder of her net worth of I(sh.15 rnillion was onaccount of
various incorne-generating ventures.

383.The nominee stated that she wor"rld work with Parliament in founulation of laws that would

improve efficiency in public service delivery.

3.8.2 COMMITTIItr OI}SE,IIVATIONS ON TI{tr SUITAI]ILITY OF TI{tr
NOn,iINlfE

384.The Committce ltaving consiclered the norninees filled questionnait'e pursuant to section 6(8)

of the Public Appointments (Parliarnentary Approval) Act, her cuuiculum vitac and having

heard her oral subn'rission during tlie approval hearing, made the following obseLvations on

her sLritability for appointruent as Cabinet Secretary in the Getrder, Public seLvice and

Affinnative Action -
(1) TI{A11, in accordance with Article 78(1) and (2) of tlie Constittttion, the nominee is

eligible for appointment to State Office since she is a I(enyan citizen born on 28tl'

March 1975 in I(ilifi County and does not hold dual citizenship.

(2) TI-IAT, the nominee served as Commissioner of the Parliattrcntary Servicc Comniission

fi'om 2011 to 2022 ancl as a Member of Parliament for Malindi Constittrency from 2017

.i!;
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to 2022. S6e also scrvccl zrs CoLrlty Mcrubcl ol'National Assemblf ibr I(itifi Countl'

fr.om 2013 to 2017, sen,ecl as zr Cor.rncilor/Chairpcrson, I(ilifi fowtr CounciI fi'om 1997

to 2.007 ancl chairltcLson, I( ititl 'l'orvrr counciI l'r'onr 2.004 lo ?-00] .

(3) 1'l lA'l', tltc uoptirr,:rr obLainccl clcalanc;c llorn tlrc I:tlrics atrcl Attti-(lorrLrPtiori

Coninrission (iizrC-(.), rirc iicrrya iic\'r:rrtto r\uiiurrii)'(i<i(A), Of i-icc i;l'tlit: llcgistlrll ol'

l,olitical l)artics (fll{lrlr) aucl lhe I-lighcL liclucations Loarn Boatcl (ill,ll.l}). Itt t'csllcct tr.r

thc [)olicc Clcar.auce Ccrtillcatc Jronr thc Dilcctolatc ol'Clirtrirrzrl Livcstigatiotts, tllc

,.r.i.cc's ccrl.il-rcatc hacl ltositivc rcrsults Jbt' tlrc oll'crlccs oI ttttrrclcr aticl consllit'ttc1' 1n

comrlit cortttptiott.

(4) TlIlAl', the nominec has bccn clialgecl in a cortrt of lar,v in the past tlt|cc years ot'

vzrrious offeuces but has not bectt cotrvictecl in atty o1'tltcm.

(5) '1'I1AT, although t[e nominec is a membel of the Unitcd Detnocratic Alliance Party,

shc docs not holcl oflrce in any political party'

(6) 'l'ttA1', thc nonriucc lras nevcr bccrr clisruissctl fiom of[lce utrcler Articlc 75 ol tlic

Constitrrtiou lbr contraventiorr of thc ltro',,'isions ol-r\rticlcs '15(1) (conflict o.f inicrc'st),

Articlc 76 lfinant:ial pt.obits), Articlc 77 (t'cstrictiort on activitie.s o/'Statc Oflicers)awl

Articlc 78(2) (dttal r:ilizctt,slrilt) of thc ConstitLrtion'

(7)'l'llryi', t5c ,clrirrcc clcniunsiiirtr:cl l<irorvlcclg,c ol'tollica[, aclrtiitlislt'zrtil'c ittlcl tccltttictrl

issires toLrc6ilg o1 tlrc N,linistry ol'Clcncler, i)r-rblic service zrLrcl Alfirruativc Action ancl

has t6e rccp,isitc abilities, quzrli(ications ancl cxltericncc to sctvc as Cabinct Secrctar;'

for Gettcler, I'ttblic scrvicc ancl Affimrativc Action'

3.9 N,tI{. t)AVIS I(iN4U't'At cHIRCIlt}L -- NOMtI\{llli F()I{ 'l'llE I'OSl't'ION Olt

CAI] I Flli'l' S lD CllEl'AItY, IIN L llG Y'zrl'l I) l' E'l'llo l'JiU lvi

385.1'he uonri.ee, Mr.. Davis I(iruLrtai Cltirchir appearccl bcfore the Cornmittce on Tuesclal', lStl'

October, Z0ZZ at 4.00 p.ni. apcl was vettecl ou oath pursttant to Article 152(2) of tlie

Constitutiop, t5e Pgblic Appointrncnts (Parliarnentary Approvat) Act, 2011 and thc Standing

Orclers of the National Assernbly. 'l'he Commitl.ee rtoted the following:

Citizcnship, Delc ortd I'lacc of Rirllt

3g6.1'trc.ornl.ee is tr rlalc I(cnyarr bonr on 30tl'ScptcmbcL, 1960 in l(elicho Cor-rrrty' 1'hc

.ourincc c:opIr.lreci that 1c is a I(enyan citizcn by birth artcl tloes not holcl dLral citiz,enshiP'

A ctt tl c r t t i c. t t t d l' r ofes s io r m I 0 u u I (i cn t i o r t s

3ti7.'l'trc nonrinec liolcls a Mastcrs of IJusiuess Aclniirristrzrtion fronr thc I(oyal l-lollorvay School of

Managernclt, Ulivcrsity of Lonclon (2009); a l)ost Ciracltratc Dillloma in Telcgraphic

Iilgincerilg fr.on-r t6c I(pTC Central 'fraining School, Mbagathi Nairobi (1987) and a

Bacheior oIScie[ce l)egrce fronr the Univcrsity of Nairobi (1985).

Fir
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Enry!o),ment Record

388.The nominee is the immcdiate former Chief of Staff at the Office of the Deputy President

from 2"d March,2022.l-Ie also servecl as Cabinet Secretary, State Department of Energy and

Petroleum fi'om 2013 - 2015. The nominee worked as the Secretary General for the United

Republican Party (URP) fioni 2012 - 2013; selved as Director for Chebango EPZ Tea

Company from 2012-2013; Served as Commissionel for the defunct Interim lndependent

Electoral Commission (IIEC) from 2009-2011; scrvccl as Managing Director for Bon Voyage

Ltd fi'om 1999 - 2008; and was the General Manager forTelkom I(enya fi'orn 1998 to 2003.

l-he nominee also worked as Managerr Systems Analyst, I(enya Posts and Telecommunication

Corporation (I(PTC) in 1986-i987; and served as Director, Boii Santi Consulting froni 2003

to 2009.

I{onours ond Antortls

389. The nominee was awarcled Certificate of Appreciation by the President and Commander-in-

Chief of the Armecl Forces of the Republic of I(enya on January 5, 1998; and received

Cornmendation for participating in drafting the i(enya Communication Act (1998)and Postal

Corporation of I(enya Act (1998), awarded by the Ministry of Transport and Communication

on March l5tl' 1999.

Publislrcd writirtgs

390.Mile selving as the Minister for Energy, the nominee participated in drafting of eneigy sector

policy documents arrd bills. I{e also participated in the pt'eparation of the Interim Independent

Electoral Commission (2011) Exit lleport 2009-201I; and Chirchir, DI( (2009) Effectiveness

of Telecontnumicalions Sector Policy in Addressing Cellilar Servtce Delivery in Kenya.

I'ublic Office, Political Activities sryl ffiliotiotts

391.I{e worked as Chief of Staff at the Office of the Deputy President from 2nd March,2022.ble

had served on appointment as Cabinet Secretary, State l)epartment of Energy and Petroleum

fi'orn 2013 - 2Ol5; served as Commissioner for the defunct Intetim lndependent Electoral

Commission (IIEC) from 2009 -2011; and has rvorkecl as a Member of the High-Level

Committee on the Prisons Crisis in 2008.

Pote ntiol Cor{licts of Inlarest

392.The nominee declarecl that hc is not associated with any person or matter that wouldpresent a

potential colflict of interest shotrlcl he assulne the position of Cabinet Secretary, State

Depaltment of Energy and Petroleurn'

Irtconrc nnrl Net II/orllt

393.The nourinee statecl that his estirnateclnet lvorth lvas l(s[is.482,000,000

Currettt attcl attt lcd sotrrces of irrconrc
o/ pcrsons nornirnletlfor appoirrtnrcnt to the llJiccs o/'illl

i.t i
lTirsl Rcporl oJ the

Cabinct Secrclarics, tlrc Attoruq,Gurcrul and lhe Sccrelary to the Cabiuct (October, 2022)



394.'l'hc non'rinec statecl tliat his curLent souiccs oI inconrc incluclc motrics hc ttralics liortr salary,

thrming and rental inconre.

I) t'o - lto r t o/C I r a r i t1, I l/11 y l;

39.5.l'he uomincc is irtvolvccl in chariti,ivolli Ilirouglr clonatious to Iris locaI clittrcltcs attcl lltttrlic
priutzrry sclrools in liis Iocaliti,.

Ittlcgt'il1r

396.'t'he nontilcc stzrtcrl tlrat lic lras ncithcl'Lrccn chalgecl in a coutt o['laiv ttor tuctitiottccl in itny

invcstigatol'y rcllort o['l)arlianrclltary or auy Conrurission ollrrqLtirl, iir thc last l"hrcc (3) yca.rs.

I-lc has also neve r been clismisscci or otherwisc removscl fi'om olficc lbr contravetttiou oi'the

provisions of Article 75 of the Constittrtion.

3.9.1 G]INIIITAI, AN]) SECI'OR SI'ECII?IC QII]TST'TONS TO TIIE NOMINITII

]n olclcr to .isscss tlrc uourincc's ovcrall suitabiiity ou thc position, thc Committcc cxatnitrcd titc

ruornincc on geuclzil ancl sllccific thcmatic arcas rvltich thc tion'tincc respotrded to as ibllows:

0rt lrigh cos/ o.f'claclrir:i11,

397.l'lic nourinec aclinowlcc{gecl thc challcnge ancl attribLrtccl it to tltc 1;owel gctleratiott ttlatrix. l-lc

gavc tlic Comnrittcc a brealiclown of eicctlicity souLccs in tlrc cottutry includirlg Gcotheitttal,

solar, winci ancl heavy' I'ucl generators, rvhich togethcr fornt 1he power grid. I-le ftrrttrer

attlibLrtecl the cost of clectricity to the use of heavy cliesel firel engincs as a prirnary sotttcc ol
clcctricity w[ic[ is not s;trstainable atrcl aflccts co:;t of fLrel. I'le also indicatcd thathaving diesel

cngincs as zr pcrrrlancut lrxturc iu ltowcr supply is ttot sttstzrittablc, is cxpcnsive and devzrstating

to ttrc cnviLopprept. I-lc concluclccl tha{. thcrc is nccd to gctrcratc utorc elcctLicity liom

gcotltennal and other sources to prevcttt rcliauce olt lirel crtgittes.

Otr allegerl invcsligutiorrs itt llrc chiclce tt-gata scortdal
398.1n respollse to the isslres raised in the affidavit by the IlxccLrtive Director of 1)anspaLency

Inteluational, Ms. Shcila Masinde lvhich adversely mentionecl the tronlinee in tlte
"Chickengate" scanclal wherc offlcials of the Interim lndependent Electoral Comniissiott

atlegedly receivecl bribes fi'om a IJI(-basecl printing cotnpany, the nomiucc strbnlitted a

rcplying alfidavit stating as follows:
(1) fhzrt lie was a foruror Coruurissioncr rvitlt thc clefirnct Itttcrittt Iudeperrdctrt Illcctoral

Cortrmission (llEC) arrcl hc '',r,as subjcct to investigations b1' thc l;.thics ancl Anti-

CorLuption Corumission rvith rcgarcl to the contract by lirnith aucl Oltztttart I-imitcd, a

contpany incorlloratccl in thc lJnitccl I(ingcloru, attcl thc IIIIC,

(2) Tliat hc fully coopcratcd \yith ttre IIACC ancl rccorcled a statctuent r.vith tltcm atrd ito

aclversc rcconltl'toltclation lvas l)ladc agairlst hinr,

(3) I'hat upol collclusiou of thc investigatioiis, the pclsolls clcettred cLrlpablc rvere cltarged

before a court oflalv au(l the proceeclings aLc still pending in cotrrt;

.l Caltitrct Sccrcrorics. tltL lttoIuay-Ccnara! urrl tlrc SecrctarS, to llrc Ctthinal (Octobcr. 20)2)
I



(4)

(s)

Tliat sipce his appearance before the EACC invcstigatious team neither him or his

advocates havc been inforrnecl of auy need fot' a firrther ailpearance befbre the EACC

as a suspect ot' a lvitness to the criminal proceedings;

That he ipstructed his aclvocates to rvrite to the EACC and request for the status of his

file and the investigations; and

That his aclvocates are in receipt of a response from the EACC clated 17il' October,

Z02Z which colfirms tliat the file and investigations into Srnith and Ottzman Limited

were conclr-rded a1d ltc was not found culpable of any wrong cloing.

(6)

fssues roised on tlre worlcirtg of tlrc Ifunya Power ond Lightittg Cotttltony

399.O, the issue of I(pLC nionopoly that is affecting clelivery of services, the nomineestated that

tlie monopoly issue had been aclequately addressed in tlie Energy Act 2019' I{e assured the

Conrr,ittee that if appointed, he would engage stakeholclers and come up lvith implcmentation

mechanisms.

400.The norninee recommended tliat there is neecl to lool< into the cost structure of KPLC and

other energy parastatals to reclnce the cost of power. I{e acknowledged that there is a lag in the

working of I(PLC that affects power supply aud cttstomer service.

401.On the issue of constant power outages, the notninee stated that I(I)LC LISes very weak power

networks that go off intermittently. He statecl that there is need to iuvest in proper networks to

curtail the challenges.

402.On fi.audulent electricity bills caLrsing people to pay for what they have not consumed, tlte

norninee stated that there was an nrgent neecl to re-engineer tlie working of the Company and

promote methocls that rech-rce frar-rd such as smart meteLs and developing regionalphases for

KPLC as is the case in Safaricorn.

On decoupling services between energy partstutals

403.The nominee acknowledged that there is an overlap of function alnong the energy sector

parastatals including I(PLC, REREC, KENGEN and KETRACO.

On tlispari\' irt power alloculiort in cottnlies

404.The nominee informecl the cornrnittee of his plans to increase electricity coverage fi'om 30%

to 70%o if appointed. Ile statecl that counties such as Garissa, Marsabit and West Pokot where

power stations are locatecl shoulcl tlot sttffet' frour lack of electricity'

On effect of electrici\t costs to waler cost

405.The no,rinee i.fo.,ecl the Comnlittee that waterproduction cotllpanies ttse between 1 to 100

kilolvatts per mo1t5, aucl considering the high cost of electricity tlie charges fall back on the

corlsLlmer in terurs of 6igh-,,vater taliffs. I-le proposecl that other utility providers sltould use

alternative solrrces of energy sttch as solar energy to rcclLrce tlre bLrrdcn on' collslllnels'

t-.i..; i Cabirrct Srrrl,"iirri,"i,r'i',',oi,,ry Or**t antl rlrc Sccrirary to tlrc Caltinct (Octobcr, 2022)
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Ott declurad sottrce of ittcontc

406.On a question pertaining discrcpancics in his incorne eanrccl li'orn JanLtary 2022 to September

2.022, hc providccl a brca!<clorvn oi-his incoure bf indicating tlrai hc cantcd Iishs. .l million

{ionr his prc','icus cnrl;loynrcnt, a snlary oJ'aboLrt i(shs. 700.000 llcr ruonth attcl a cztr p;tant

totallrrtg to l0rnillion shillings tlrat trclccluatcly accounts ltrr thc total ztnioLtt.tt.

Otr closttrc of tlra Cltuttgrtttt*,c Oil t'tJittarl, itt l{orttltu.srr

zl07.ln cx1;laining rvhy tho oiI rcl-irrcry closccl clown cluliug his tcrnr as tlrc CS irr thc.saurc clockct,

lic statccl tlrat tlic yicld shili on inrltortation ol'crLrclc oiI a{i'cctccl oil procluction. IIc stated that

the rclincry was too olcl to nrarlage thc shili and it coulcl not producc cleatt oil, causiug a loss

to the Goverumcul hencc necessitating its closure.

On Strutus of oil cxploraliott irt T'urltotru

408.'l'lie uominec statccl that tlic I)roccss rr,,as still in thc ficld dcvclopurcnt phase. IIc firrther statccl

tliat thc Consortiunr uianclatcd to lcad tiic lrlocess hacl suburittecl a rcporL to Ill']llA for

cousiclclation ancl sLrbmission 1o Parlianre ut. I-le rcclLre stccl l)arliernront to expcdite

consiclcration and a1:proval oi'the szricl rcircrt once it is tablccl so that thc e,xploration lttoccss
c2ut col"nrllcltce.

On fucl prices

409.The nominee statccl that thc Ulcraine and Russia clisis has cleatcd a supply clerrtattcl challcrrgc

bccause of the embargos placecl on lirel purchasc. I-le stated that there is need to mitigate such

cLisis and conlc up with mcthocls to cnsure scll-rcliancc. IIc rcitcratccl his cotlnrents otr

cxpecliting thc cxploration ltroccss to make thc countly less rcliant on petrolcr"tm fi'om other

cconomies. I-lc fulther statecl that thcrc was ncccl to have clectricity ancl lucl rcservcs to hclp

tlte country in timcs o1'crisis ancl prevcnt the sl<y-rocl<cting of prices.

Ort cleutt power yollnge for tvcslcrtt l(ettyrt

410-The nolninee infornted the Comrnittee of his plan to prevcnt use of unclcart power by

prioritizing tlie cornpletion of the Oll<aria-l-essos voltage line to serve the r,r,estern part of the

country.

Ort tltc firtartcitl strtlc of lil'LC

4il.in acicllcssing tlic firrancial statc ol'I(PI-C, thc uomincc attribuLccl tlte cotlpany's finattcial

pLoblems to its complaccut naturo. llc statcd that thcrc is ncecl for balar-rce sltects tcstrttctttrittg

aucl busiucss le-cnginccring.

First [?eport oJ tlr ort t[ltpoirrttncrtl:; on lhe approval hcarittg.s o-[pcrtons nontinotedJor alspoinlrnant to thc Olfices of
Oabinat Sccretorias, tlrc lttonrcy-Cetrcrol and the Sccretary to lle Cabincl (Octobcr. 2022)



3.9.2 COIWMITTITI' OI}SEITVATIONS ON TI{tr SUITAI]ILITY OII 'I'I-IE

NOMINE]I

4l2.The Committee having considered tlie nominees filled questionnaire pursuant to section 6(8)

of the Public Appointments (Parliarnentary Approval) Act, his cun'iculum vitae and having

heard his oral subrnission cluring the approval hearing, made tlie following ObseLvatious on

his suitability for appointrnent as Cabinet Secletary in the Ministry of Energy and PetLoleuut -
(l) TI-IAT, in accordance with Alticle 78(1) and (2) of the Constitution, tlienominee is

eligible for appointrnent to State Office since he is a l(enyan citizen boLn on 30tl'

Septeniber 1960 in I(ericho County ancl cloes not hold dual citizenship,

(2) TI'IAT, the nominee-

(i) is the immccliate fomrer Chief of Staff ir-r the office of the Deputy President having

served since Januaty 2022; he is a {bnner Cabinet Secretary for Energy and

Petroleum where he served during the period 2013 to 2015 and also seLved as the

Secretaly General of United Republican Party during the period 2012t02013. Tlie

nominee also served as a Director at ChebangoEPZ tea company (2012 to 2013);

Commissioner at the Interim Independent Electoral Commission (IIEC) between

2009 and 2011; Director at Bon Sante consulting between 2003 and 2009 then

managing clirector between 1999 ancl 2008. He also served as a General manager at

Telkom l(enya (between 1998 and 2003) and manager, systetn analyst at I(enya

Posts and telecommunications cotporation (I(P&TC) between 1986 and 1997;

(ii) the norninee holds a Masters of Br"rsiness Adrninistration fi'om the I{oyal Holloway

School of Management, University of London (2009); a Post Graduate Diplorna in

Telegraphic Engineering frorn the I(PTC Central fraining School, Mbagathi

Nairobi (1987) and a Bachelor of Science Degree from the University of Nairobi

(l e85).

(3) TI{AT, the nominee meets the requirernents of Chapter Six of the Constitution on

leadership and integrity having obtained clearance fi'om the Ethics and Anti-Corruption

Commission (EACC), the Kenya Revenue Authority (I(RA), the Directorate of

Criminal Investigations (DCI), Office of the Registrar of Political Parties (ORPP) and

the I{igher EdLrcations Loan Board (I-IELB).

(4) TI-IAT, although the nominee is a mernber of the United Detuocratic Alliance Party, he

does not holcl office in atly political party.

(5) TI{AT, the nominee has never been dismissecl fi'om office under Article 75 of the

ConstitLrtiol for coltravention of the pt'ovisions of Articles 75(l) (confltct of interesl),

Article 76 (financial probity), Article 77 (restriction on activities of State 1lftcers) and

Article 78(2) (dual citizenshtp) of the ConstitLrtion'

(6) TI-IAT, the nominee dernonstratecl knowledge of topical, administrative and technical

issues touching op the Ministry of lSnergy and Petroleum aud has the requisite abilities,

qlalificatiols apd experience to seLve as Cabinet Secretary lor Energy and Petrolcttm.

':.:;:.'i I Cabirrct Sccrctarics, tt,c Atrontcy-Ginctal and lhe Scuelory to the Cabinet (October,2022)
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3.10 IION. I\{OS[S I(T]IIIA NON4INIi]i TOI( TIIE POSII'ION OII CAI}INIi'f
SECIII1'AI{Y, TIIAD E, INVIISTMI]NT .Q I NDUSTIIY

413.]'hc rx)ntillcc, IIor,.. h4oscs I(uria appcalccl lrcforc tlie C]onrmittcc ott'l'ttcsclay, 18tl'Octobcr,

2022al6.00p.nt.irpcl rvasvcttccl uuclcroathpr-usuar-rttoALticlc l5?-(2)oi'tlrcConstittttion,tlrc
Ir..l-!:.-   ..,-^:..r.--...-r^ /l)^..1:.......,.i^!,, A,.,.,..-,,.. l\ A ^t ')(ll I ,rrrrl lhr. (lrrrrlirrr, Otrlr'r's rrl' llrcI L(UltL 1-\l/lrulllLtltutt(5 (l (tl llctlltult(Ctl ) r \ltlrtv r ((r/ r ru(, o -'-'

NationaI Assembll,.'l'he Comnrittcc notcct thc Iirllowing -

Ciliiutslrip, Dnlc attd J'Incc of l]it'llt

414.T'he nonrincc is a rnalc I(cnyan bom in l97l in l(ierntbu, I(ianrbLr Cor-rnty. l'ltc tlontittec

confirmccl that he is a I(enyan citizelt by birth atid cloes not holcl cltral citizensirip.

Inconrc and Nat ll/orllt

415.The nourinee estiqiated his net worth to be I(shs.750,000,000, with sources of incotne

ipclucling reutal i1colre, uranulactLrring sharcs in listccl conrpanies, Fintech and the enorgy

sector.

Actdemic o t t d P rofcss i o t t ol Qy o I ifi cul io ns

Lll6.l-lc holcls a Ilachelor's Dcgrcc in IlLrsir,cs;s Aclurinistratiott li'ortt tltc lJnivcrsity ol'l{airobi
(l ee4).

Ii r n1t I oS' 1 t7g1t I ]leco r d

417.Ihe nominee was a Menbel of the National Assembly fol Gatundu South Coustitttetrcy

bctween 2014 and 2022.|-le servecl as tltc I-lead oi'llconotnic ltecovcrl'Tcam foL tl-re I(enya

I(wanza Alliancc in 2022.

41S.The norninee is the for-rnder aucl Dircctor of West Port Nguo Yctrr (an apparel ntanufhcturittg

company employing 300 staff ancl licensed by Export Processing Zone Authority). I-le also a

founder ald Director of Africa Diasl:ora Asset Managers (a iund n'Ianagemcrtt company

licensed by the capital Management Authority),

419.The nominee is a foulder apd Director of West Port IndustLial City date. This is a

manufacturing and logistics incurbation hub; a Founder and Director of Fanaka Mobile

betweel April 2017 to date. Ttris is a Ilntech licensecl by thc Cotnurttuication Authority of

I(enya; a Irounclel aucl Director ol'liqrvipetrol Limitcd betrvecn A1:ril 2017 to datc.'l'his is a

petroleunr tracling cornpany liccused by thc Cotnurt"urication Attthority of I(enya.

420.1-1e servecl as a consultant in govculuellt in 2007, a technical aclvisor in trade tttattcrs and in

Treasuly (2015); ancl a Chief Operations Officcr at Wanracl Inforuration and Techuoiogy &

Corisulting Grotip Saucli Arabia bctweett April 2003 to 2001 .

:.1 ; i, f'irst Rcporl of tlc Coililtittee on ippohtlnrcnts on the approval lrcarings o/ pcrsotrs

Cabinct Sgcrelqliqs, the Attorncy-Gcncral aud lhe Secretaty to thc Cabincl (October, 2022)

appoinltilcnl to tlrc O/fices of



42l.The norninee servecl as a Process Imlllovement Manager at Al l(ajhi Bank, Saudi Arabia

between April 1999 to 2003. L-le has also servecl as an Accountant Total Oil I(cnya between

April 1993 to 1994 ancl as an Analyst in Dyer &Blair Bank between Aplil 1991 to i993.

I'fonours ontl Awurds

422.The nominee was awardecl the l-lead of State Commendation (l{SC).

P u b I is I t ed LYt'ititt gs

423.'lhe nourinee has published numet'ous articles iu newspapet's

Potentiol Cor{licts of Itiarest

424.'lhe nominee declared that he is not associated with any persons or matter that would ptesent a

potential conflict of interest should he assume the position of Cabinet Secretary Trade and

Industry. Should a conflict of interest arise, tlie nominee stated that lie would declare the

interest in writing to the appointing autholity in accordance with the law.

P r o - b o n o/C I t a r i$t l'{ts v 1s

425.Tlte nominee stated that he is involved in charity work through supporting the musician's

fund. I{e further stated that lte carried ont mrmerous visits and support to vulnerable metnbers

of GatLrndu Sor"rth Constitr-rency.

Integrity

426.'lhe nominee stated that lte has not been dismissed or otherlvise removed fi'om office for

contravening the provisions of Article 75 of the Constitution. I-Ie has also not beenadversely

associated with practices that clepict bias, favouritism or nepotism in the discharge of public

duties.

427 .Further, the nominee subrnittecl that he has been charged but not convicted by a court of lar.r' in

the Iast tliree years ancl he has not been advet'sely mentioned in an investigatory report of

Parliament or any othet' Commission of inquiry in the last three years.

3.10.1 G]INtrIlAL AND StrCTOR SPI4CIIIIC QUtrSTIONS TO I.ION. MOSES

I(URIA

428.The Coprmittee posecl several questions to the trominee on his knolvleclge of the Ministry of

Trade ald Industlializa[iop as well as the Public Service. 'fhe notuinee responded as follor,vs:

On Cross border trude

429.'flte norninee infomred the Comrnittee that with thc comirtg in of the African Intercontittcntal

Free Trade Area agr.eemelt, I(enya hacl hugc opportunity to access tlte African Continent

rnar.ket especially J3thiopia that has an estiurated population of 121 rnillion people ancl the

Firsl Report oJ thc Cottrrtiltca ott ippoinlmcnts on thc approval hcarings of pe rsons noruittalcd /or appoirttnrcnt lo lhc O/fces o/

Cabinct sccrctarie'r' thc Altorncl'aencral and llrc Sccretar;, to tlrc Cabinel (October, 2022)



I)entocratic l(epubtic ol' Congo. 1'hc ironrincc r.rncleltool< to leverage on bilateral rclations itt

the region to establish rnarkets for I(enyan proclucts ancl invcstntents opportLrnities.

Ott stttoollr ntot,ttttr:rrl o.f iloods'
430.l-tre rronriucc inIbnnccl thc C]onrruittc:c tliat, i(' appointccl, hc wctttlcl ttttl>lctltcttt btrsittcss

liicncl I i, 1;o licics triirrsccncl i tr5; pol i t ics.

()tt dctlirtg tvillr ututtlct'fci/ goorl-s

zt31.l'lrc liouriucc iulorurccl 1[re C]orrrrrrittcc tltat, i[' ztyrprovctl, hc will cllsLlrc Jrtc-sltil;nictrt

inspection o1'goocis is clonc atlcl otrly gcuLtirtc. goocls are allorvccl into tire cotttrtty. I-lc lirrthcr

statecl that manllactureLs of cor-rntcr't'eit goocls will be banrtecl flom doing business in l(cn1'a.

Ort stalus of A,fricun Growth urrcl Oppot'turttl! Act
432.l'hc nonrincc statecl that ncgotiations wclc. unclcrway ott extensiotr ol AGOA cxl]ort

fi'aurcr,vork rvith tlrc USA. i-lc lirrttrct statcd that l(enya u,oulcl havc a bilatcral cligagcl)lclit

',,vith thc USA on tlaclc oppoi'tuuitic:s iIthc r\iiican fi'atncworli on AGOA ftrils.

Ott irtt,t:.sligaliort .[or cttrltr:2.?.lcnrt:ttl o_f AtGCI)li'.firttt!s nrrd briba.r.t, clnittts
ztSi.On thc issuc iaisccl in tlic a[-[rclaviL b;i lr4s. lihcila it4asinrlc tirat tlrc I'iorl. N'loscs l(ltt.ilt tvas

tuuclc; invcstigatiop for eutbezzlenicnt o1'NGCDI: I'uncls in Ga{.ltudlr Sor'rtlt Ccrnstitr-rcrlcy ancl

lbrnrakingapLrbliccoufbssiono1'havingreccivecl ablibcol'KilS 100,000in2020tovotefor
tfie I-lo1. Auros I(iururiya as the Leacler ol thc Majority Pat'ty, tlte notninec rcspotlclcd as

Ibllora,s-

(i) 1'hat the lonrincc servccl as zr lt4curbci- oJ I'arliatncnt for Gatttttcltt South ConstitLrcncy

w|erc ftis roles wclc limitccl to legislation, reirresctttatiott and ovcrsight.

(ii) That thc non1iuce's rolc as prescribccl by thc National Govcrtrtneut Cotrstittrency

Dcvcloputept |'und Act,2015 is to act as a Patron which is purcll'ccremonial atlclcloes

not sit in tlic Comnrittce or iuflucnce any docision of the Comtrlittee.

(iii)That the NGCDF Comrnittce has its own funcl nranager and thc uotninee has no

appointing powcrs.

(iv)That the nominee had a first rneetiug as the patron of thc Committee on 24tli

Novernber, 2014 in which period the NGCDF Board was already in officc aud it was

overseeipg short aud long terrn projects tliat had been initiated by the latc I'lon. .loseph

Ngugi.
(v) 'l'hat on 23rcl Novenrber', ?-020, the tron"tinee was slulltttotlc(l to the ]'IACC attcl ltc

rccorclcd a statcurent r,r,hcrc lic inlormcd thc IIACC of tlic irt'ovisiotrs of thc Iarv and his

lLrlctiols as a lcgislatol zrucl that hc hacl ncvcr issuccl, awarclcrl ot iullttctrcccl any tcnder.

(r,i)'t'hat tIc poprilcc l]e\/cr solicitcd and ol rcceivccl a bribc u,ith tltc itttetrliort to itt{lttcucc

or zls a rcwarcl ft'onr any i)crsou cluting tltc ttotnittee's tctlttrc as a Mctrlbcr o1'

Palliauicnt.

(vii)That the nonrinee ucvcr maclc a public confession of having received Illolley liortr tlie

IIon. Amos I(inrunya arlcl that the sarue trartation r,vas takctt otrt of cotltext,

:.' .' i Cabint:t Scctctarics. tlt,: tlltorneS,-Ctrtaral onrl thc Secrelarv to tlrc Cabine t (Octottcr,2022)
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(viii) That the then Speaker of the National Assembly called upon the nominee to explain

the allegatiolls on the 11oor of the l-louse.

(ix)That tlie application is fi'ivolous, baseless ancl has no legs to stancl on and should be

dismissed in the fir'st instance.

(x) That the affidavits are an abuse ol'the pl'ocess, witlioLrt merit, fi'ivolous and the same

ought to be disregarded in entirety.

On job a'entiotr b),the goyernmui and issues of lnttd
434.The nominee informecl the Committee tliat there was enough land for development. FIe further

stated that, if approvc, he woulcl fast-track development in evely idle land. I{e further stated

lhat Dongo-Kundu's SEZ wourld be completed soon. In addition, the nominee intirnated that he

would ensue expansion of the EPZ and special economic zolles.

On Policics to prontote divercificutiott, gunronteed ninimunt relunts to stqryort menqtloye6l

yotttlts and job craaliort
435.The nominee stated that though there are many business ideas by I(enyans, financing theur has

remained a key challenge. The nominee drew parallels with Sri Lanka lvliich produces the

higliest quality of cotton at a vely srnall cost. I-le further stated tliat Kenya should be able to

self-sufficient in the next ten yeals if it adopted the Sir Lankan model.

On tradc in the rural flreds
436.The nominee infor:rned the Comrnittee tliat the Govemment plans to ltave an aggregatior-r

center in every county. I{e further stated that he worlld collaborate with County Governments-

to ensure tl'rat infourial traders are not subjectecl to harassrnent and ovet' taxed by the County

Governments.

437. The nominee proposed creation of lvarehouses acl'oss the country to store produce nteant for

tlade.

On manulfctcturers exiting l{enya
438.The norninee blamed unfavourable taxation regitne on exit of manulacturers frorn the country

such as Sensodyne and Panadol tliereby declaring over one liundled ernployees redundant. I{e

further stated that I(enya should adopt a taxation regime tltat ensures glowth of business as it
collects tax.

439.Further, he stated that I(enya was bor.rnd by the IIAC and COMESA protocols. I-le noted tliat it
was true that some intenrational companies like Sensodyne alid i)anadol had stopped

manufacturing in I(enya and declared ovel one ltuudred ernployees redttndaut.

440.If appointed as the Cabinet Secretary, tlie notninee undertook to ensure that the cost of
production in l(enya is lowered by lowering electricity tariffs in conjunction with the Energy

Ministry and put in place incetrtives to attract more investors.

On higlr cosl of ltroductiotr
441.The nominee statecl that high cost of procluction, tuisuranageurent attcl obsolete techrtology lvas

responsible for collapse of sLrgar factories. FIe fr-rrther stated that l(enya had arotrnd 4 sugar

courpanies as coulpared to Uganda which had 17 thus rlaking it cheaper to iruitortsugar frour

.;i :..: i Cabine t Sccrctarics, thc lttorney-Getrcral and thc Secretdty to tlrc Cabinct (Octobe r, 2022)
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Ugalcla.'l'hc nolrincc upclcrscorcc.l the nccc[ to etr-ibrace technology sttclt as GMO to crlltallcc:

efficicncy

Ort AJi'ic,ttt CorrIirtt:rtIrrI l;'r'tt:'l'rorlc.'!rcu /'l't'urlittg JiIocl;s
2142.'l'hi.: statccl that thc i)r.cl;iclent \\riltianr I(LrLo hacl rcccntIy, licld bilatcral clisctrssitlrts itt tJgattda,

-l'airzapia, 
arrc[ I,lt5io1lia. I.lc callccl lor lirc lornrrriatitlu anci cicvciol)ttlcilt 0i'zr iluc ititr-lu tttu.t

policy irr tlrc Ijast A{iica to cnhanc;i: traclr: trcl"rvct:rt coLtutt'ics in ]tast Af iczrrr rcgiorl as zr tlrattct'

ol'pr ioriiy.

Ott lcs.sotts frorit lJt'cxil
42t3.'l'hc nourince statccl that consiclering tltat intla-z\tl'ican traclc rvas 18'%, tlterc u'as trccrl to

improve these paltry nuntbers.

Otr foctrsirtg tnot'c on Sltitr, I'Iide , Sltartgtr
444.'fheloprinec statccl t5at I(enya I(r.r,zrnza ntauifcsto woulcl prioritizc trading in skin and hides'

Irurthcr ancl i1'ap1;ointccl, thc nonlinee nortlcl sct ttlt a leatlter firm to crcate job opporttrnities

and urarllct.

Otr itn,cslntcttl
zt45.l'lrc nonrincc statccl that contrary to thc prcviotts aclntirristrations t[rat lvas tiot l<cctt on

invcstrncnt, Ilxecutit,c ()Lclcr I.lo. 1 ol' ?,02.?, ha:; Placccl itti'cstulctiI zrt thc ctltc <ll' its

clcvelopprclt agelcla.'['hc nomiuec, ilapylointecl, rvoulcl sllealhczrcl itivcsttttettt oPl)oltLli']itics ill

the courrtly.

O r t Cotr rp cl i t iva tt ess
t146.'l-l-te nominec statccl titat I(cuya's busincss cuvironu'ient was uot condttcivc. l-le fuLther stated

tSat tSerc was ueccl to isrprove casc ol'doing bLrsincss in l(cuya, fi'ce lttovctnetlt of goocls arrd

scr.vices. I-lc also statecl t6at local investors or.rght to be strppot'tccl tltror.rglt rccluction in cost ol'

proclr,rctiotr initiatives sttch as tax recluctioti.

3.10.2 COMN/ilTTtrli OIISEII\iAlllO'NS ON 'fl.lli SUITAIIILITY OIr TI'IE

NOMINIIII

447.'lhe Committee, Saving copsidered the norninec's lilled questionnaire Pttrsttant to section 6(8)

of t5e public Appointments (Parliamentary Approval) Act, his cut't'iculum vitae and having

heard his oral slbmissiol cluring the approval hearing, made the following Observations on

his sgitability for a1.lpointnrent as Cabinct Sccrctary in thc N4inistLy o1"1'r'adc Iuvcstmcnt aud

I u cl Lts t r'1'.

(l) TIIIA'I', in accor.ciancc n,ith Articlc 78(i) ancl (2) of thc Constitution, ttto trotnittce is

ciigiblc fbr altpointrncnt to Statc Officc sittce hc is a I(cttyart citizcn born in 1971 in

I(iambtr, I(ianrbu Cotttlti' ancl docs not hold clttal citizcnsirip'

(2) ';IIAT tle nomincc holcls a Bachclor ol Comnrelce in lJusincss Aclnrinistratiort fronr

thc Uttit,crsity of NaiLobi.

(3) TIIA'f, t6e nolrilce has workeci lbr the ibllowing institLrtions in thc statccl positions-

(i) A Member of Parliamcnt o[Gatunclu South Constitueucy (2014 to2022).

:' t' 
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(ii) A fbunder ancl clirector ol'Wcstport Nguo Lirnitecl an orgattization licensed by

the Ilxport Processing Zone Authority

(iii)Chief Operations Officer for Waniacl Infornration the Technology and

Consulting Group SaLrcli Arabia, from the yeal 1999 ro 2003

(iv) Process Improvement Managel for Al li.ajhi Bank, Saudi Arabia, frotn lte

March l99 to Septernber 1999

(v) Process Imploveinent Manager for Standard Charterecl Bank Africa, from

Augr-rst 1993 to Decernber 1994

(vi)accor,urtant ibr Total Oil l(enya and fi'otn 1991 to 1993 he worked asan analyst

for Dyer and Blair Bank.

(4) 1.I{AT, the nominee obtainecl clearance frorn the I(enya I(eventte Authority (KRA), tlte

Directorate of Crimipal Investigations (DCI), Office of the Registrar of Political Parties

(ORPP) and tlie Lliglter EdLrcations Loan Board (I-IELB).

(5) TI{AT the EACC indicated that there arc pending investigations relating to the

allegations of procurement irregularities, conflict of interest and receipt of benefits by

trading with the Gatundu Soutir Constituency CDF. i{owever, the nomittee has never

been cl'rargecl in a court of law in respect of these allegations.

(6) TI{AT, the nominee has been 6hargcd in a cout't of law in tlie last three years but has

not been convicted.

(7) TIIAT, the nominee does not hold office in any political party'

(8) 'tr'I{AT, the nominee has never been dismissed fi'om office ttnder Article 75 of the

Constitutiop for contravention of the provisiorts of Articles 75(1) (conJlict of interest),

Article 76 (financial probity),Article 77 (restriction on activities of State 2tficers) aod

Article 78(2) (dttal citizenship) of the Constitr-rtion.

(9) THAI-, the nominee dernonstratecl knowledge of topical, achninistrative and technical

issues touchilg on the Ministry of Trade, Investment and Inclustry and has the recluisite

abilities, qpalifications ancl experience to serve as Cabinet Secretary for Tracle,

Investment and IndustrY.

3.11 I{ON. ONtrSIMUS IilPCI.IUMBA MUIII(OMIIN, trGI{, MP _ NOMINE,E IOR TI'IE,

TOSITION OIT CABINTiT SECI].trTAIIY, ITOADS, TRANSI'OIIT & PUBLIC

WORI(S

44g.The nominee, I-Ion. Onesimus I(ipchumba Murkomen, EGI-I, MP appeared before the

Cornn-rittee on Wed.esday, l gtl' October ,2022 at 9.00 a.m. and was vetted otr oath pursuaut to

Article l5Z(2) of tlie Constitr-rtion, the Public Appointments (Parliamentary Approval) Act,

20l l ancl t6e Stan(lipg Orclers of tfte National Assembly.'fhe Cotnmittee noted the following -

Citizenship, l)ate attd Place of )iirtlr

'l' ', , Cnbirri Sur,.itario.r, thc Attorncy-Ge nual and the Sccrclary to lle Cabincl (Octobar, 2022)
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449.'t'lte nonrinee is a nralc I(cnyarr born ou i2-tl'Marclt, 19'19 h irlgcyo N4ara[<u'ct Cotrnty.-l'[rc

noruince confirmecl that [c is a citizcn of I(enya by birth aud cloes not hold arly dual

citizcnsliip.

,rl c n rl c t t t i c a t t rl P ro.f'cs.; i o t t t I 0 t t t I i fi c t I i o t r.s

2t50.'l'hc nonriucc holcls a Ir4astcr ol'Ltrns iu Intcrnational Lcgal Sttrclics (l-l,M) {i'ottr Atncricatt

LLiivcr'.sity Washingtou Collcgc o1'l.,arv, Wasliington i)C, USA attainccl in 2017. IIc also ltrlcls

a Mastcls o1'l,aws i1 I'radc ancl Iuvcstnrcrrt Law (l-f ,N4) front tltc [.ltriversity ol'l)tctoria, Sotttlt

Aliica attaincd in 2006. Furthcr, hc attc;nclecl l(cnya SchooI oi' l,arv lbr his PostgradLratc

I)iploma iu l-aia,,in 2006 ancl liolcls a I]achelor iu J,l'trvs Degrcc 1'r'om tltc Uttivct'sit]'of Nairobi

which he attended between 2000 and 2004.

E ntlt I oS, nls t t t llcco rd

451.Thc nomincc has bccn thc Senatoi'lbt'Iilgeyo ir4arakrvct Cotrnty frortr 2013 to date. I-le isthe

ibuncling partner oi' Sing'oei. N4url<onrciL & Iiigci Advocates (SMS Aclvoczltcs I.,l-,)') tronr

2013 to clatc. Ii'Lrrthel I-lc was an Assistarit I-cctulcr at Moi Uuiversity School ol Larv flotrt

2009 to 2Ol2;a lvleurber oJ'tlic -fask Iorcc on Devolvcd Govcrnnrcnt iu thc Ministry of Local

Ciovcrnnreut br:trvccrr 2010 ancl ?.011; au Assistattt T,cctiuc at the Catholic lJrlivcrsity of
liastclu Aliica, liaculty ol'l,aw bcIrvccu 2C07 and i]00!), eut Acllttrtct I.cctttrct'at 1hc lJnivcrsity

o1'Nairobi Scfiool o['Larv betwccn 2009 ancl ?,012; ancl a Consui{.ant n'itlt ActionAicl I(cr11'zr

bctween 2007 a.ncl 2008.

l'I o t t o tt t's a t t d Awurrls

zl52.The nomiucc lvas awalclccl the ]:ilclcr of tirc OLdcr ol'thc Goldcn IicaLt (ltGlJ) in 20i8. I-lc rvas

also awarclecl a1 Iptenrational I(cscarch Sc;holarsliip by tlic Attrcricatt Utrivclsity's Washington

Coliege of l-aw as an honour Ibr exeurplaLy contrilrr"rtiou on rcsearch in Itttcrnational Law. l'hc
pomipce was also awardccl the World llanl< Acadcmic Scholarship to sttrdy lrtternatiortai

Trade ancl Investmeut I-arv at tlie [Jnivcrsity of Plctoria Sottth Africa. Thc nonrinee was also

awarclecl the Forcl IoLrnclation Scholarship l'or a Tlaining on Afi'icau Leadership atlcl

Globalization.

Professio ttal Associnliort attd l[enr bers hips

453.The nomince is a nrenrbcr of thc Law Sot;iety of I(cnya ancl a urctttbeL oIthc l]ast Africal,aw

Society.

I' ubl is lt crl wrili r t gs

454.T'[c polrinee Ias irLrblislrccl rururcrous acaclemic and non-acacletuic lvritings, bool<s, atld

rcltor'ts which inclLrcles alticles on the liote of tlrc Judiciary in thc grorvth of JLrLisprLrdetlcc itt

Inclia and l(enya, Nairobi l-aw Jor-rrual, 2008 ancl tltc LegislatLtrc: Bicameralistn rtndet thc Itclv

ConstitLrtion, SID ConstitLrtional Worliing Paper No. 8 of 201i

I'ublic OfJice, Politicul Actit,itias arttl Affilittiorts

':' .' '1.1, Cobinct Sactetarics, llrc ltrorncy-Curcral and tfu Sccratarl,, to thc Cabinct (Oclober, 20"7)
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455.The nominee has helcl pLrblic ofi]ce as the Senator of Elgeyo Maral<wet fi'om 201J to date; a

nrenrber of the Unitecl Democratic Alliancc Party 2022; has been a legal advisor of the United

Democratic Alliancc Party; a Member of the Jubilee Party frorn 2017 to 2022; atd lvas a

Member of the Unitecl Republican Party (URP) fi'om 20l3 to 2017.

Potential CortJlicts of hileres/

456.The nominee declared that he does not have any matter that would present a potenlial couflict

of interest should he assume the position of Cabinet Secretaly Ministry of Roads, Transport

and Public Works.

fnconte and Net ll/ortlt

457.The nominee estimated his net worth to be l(shs. 550,000,000, with his curreut sources of
income including income fi'om services provided by SMS Advocates LLP amor"rnting to over

IGhs. 100 Million, salary froin Parliament and pt'oceeds of fauning.

P ro-b o no/Cl r arity Wo t' k

458.The nominee is involved in charity work through payment of school fees fol over 50 needy

stndents in various high schools and colleges all over the cottntry. He also supports

infi'astructure development in schools ancl religious institutions.

459.Tlie norninee has neither been chargecl in a court of law nor metttioned iu any investigatory

reports of Parliament or any Commission of Inquiry in the last three (3) years. I{e has also

never been clismissed or otherwise removed fi'om office for.contravcntion of the provisions of

Article 75 of the Constitution.

3.11.L GENERAL ANII SECTOII SI'ItrCIFIC QUESTIONS TO TIItr N0MINtrE

460.The Committee posecl several questions to the nominee on ltis knowledge of tlie Ministly of

Roads, Transport ancl Public Works as well as the Public Service. The norninee respondecl as

follows:

On Congestion of tlrc Norlltcrn Corridor

46l.In addressing tfie cflallenges of transporting goods through the Mombasa to Malaba highway,

he infomed the Cornmittee tliat tfie challenges were as a result of the technology used at the

border. I-Ie statecl tliat KRA uses ontdatecl teclmology to collect revettue at the border r,vhich

causecl delay in clearance of goocls hettce cougestion. I{e stated that there was need to update

t6e techpology lsecl to clear the goods at the border as system failLrres ancl lack of intemet

largely affected tlie functioning of thc station. I-le atso statecl that he planned to fully

operatiopalize tfue Ole Stop Borcler Posts to ease lnovemettt on the highway.

,'" .l' ,J, Cobi,,uisccritarias, llrc Attornay-Ocncra! and thc Scct'clar1' to the Cabinet (October,2022)
r.l
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Oir l't'oposrtIs ott rotrl dct,clollttcttl

462.'l'he nomince statccl that there was neccl to strengthen the fi'anteworl< for Public Plivate

I)aLtncrshilts to cnticc thc ltLivatc scctol to irtvcst cln t'oacl lllo.jccts. ltc also statccl that il'

appointccl, hc iritcnrlccl to lllourotc sccLrritizertic.rrt <if tlrc l(oacl N,laintcttitttcc Lcvl'I;trrlcl (l(Ml,li)

to aicl in riiising rcvc:nuc lbr ctcvclol'ltucut o.[ toacis.

O t t'l'lr a lo I I i trg s),.\l cr r t

rt63.On ttrc toll lcvicd lirr usc ol'thc cxprc:ss \\ray, the nor.rtincc notccl that tolling otl thc roacls was

not a charge, buI savcs thc nrotorist.s tinrc ancl nloney spettt ott lucl. I'le statccl tltat tliet'c vvas

Irecd to iclentily irigli clcnsity roacls, clcvelop them ancl pLrt in irlace a tolling systetrl that is

conrnteusurate to the savings rnade or-r using the road. [urther, tolIing rvill hclp the couutry to

eanl revenue to devclop infi'astructurc ancl will preveut abusc for good t'oads.

On llorrl urrrrui4, ltrojacl irt Ifutq,a

464.I'hc nominee voioccl his couccln:; lbr tLrc anuuity project, stating that it is vcry ttnlbrtltnatc tliat

tire countLy has to pay l(sirs.2-8 biltion 10 c:onstntct 9il(ms of road. I-lc statecl that if zrpprovccl,

hc rvill scrap o['l'thc anutritl,ancl re-ucgo{.izrtc lbr a more sttstainablc ancl cotrcessioual rvay to

lirncl tlic projccts.

Ott Allcgaliotts ort irtt'olvcrttctrt irr tlrc NI'S sctttltl

465. On the allcgations that a 1'laymcut Il'onr Out of the Box SolLrtions Lintitccl which was linl<ecl

to the NYS scalclal bacli in 201ji rvas macle tlrrougli a la'"v {irnr associated witlt the ttontiuce,

Sing'oci Murkomcn ancl Sigci Associates, the nomiucc rcsponcled that the paymeut that was

ruacle to his law fir1i wzrs rnactc try thc clicnt, Out of the Ilox Cornpany to lacilitate a 1;ropcrty

trartsaction that thc I-rnn was hanclling on bchalflof thc client.

466. On the issue that the leconrmeuclatiolls of the l']Lrblic Accouuts Committee of the National

Assembly in its Report itacl aclversely mcntioned Sing'oei Murkotrten ancl Sigei Associates, thc

nominee submittecl the judgeinent of the I'ligh Court in Constitutional Petition No. 215 ot

2011, I{ilIarv Sisai & Sinp'oei. Murkontatt und SIlrc Associotas vcrsus tlte ker of tlta

National Assenfil V. Ethics ond Anli-Corru nlton Conmissiott. Di o{ I'ublic

Prosec utiorts & tltc Attontev-Getrcral rvhich issr"red the follow ing orders

(a) A cleclalatiou that rcconintcndations 12 and 13 of thc llepoLt of the i'>ublic Accottttts

Contmittcc inqLriLing into thc hapltenings o1'the National Yotrtlt Sen'icc violzrtc tlre

Pctitioncr's right guarantr:ccl unclcr Article 47 of the Constittrtiort; atrcl

(b) An orclcr of ceLtiol'aLi to quash thc lec',ominendations l2 and l3 of the Iteport olthc

l']rrblic Accounts Cotntnittce l

467.'l'hat in light of tttc jLrclgenient of tlic I'ligli CoLrrt, thc not'nittcc stated that the ettsttittg issrtes

hacl bcen settlecl aud thcre was necd for' further debatc on the matter.

il"f i'iii'iiii}i,i o! llrc Conntiltce orr /lppointtnc,tl.t ott lhc trltproval lrcaring.s o,[ pcrsons nonrinatcd
'.i Cabinct Sccrcktrics. llrc tlllorna),-Gencral ond lhc Sccre lary lo thc Cabinct (Octobcr,2022)

for appoitrtuent to tlrc OlJiccs o/



a

On Stote of the Port i;t ll(onbnso

468.The nominee statecl tliat state capture had paralyzecl thc operations of tlte port in Mombasa,

causing clire conseqlrellces for the cornmturity and the cottntt'y. I-Ie stated that the port is

curreltly workipg well but there is a tlireat of competition from expanding ports such as the

Djibouti port. He saicl tliat if appointed, lie will prevent rneddling in the lllanagement of the

port that affect efficiency in opet'atiotts. I-le statecl that he intends to strearnline the

tnanagement by creating a functioning strttcture.

469.Ontlie directive of the President to relocate port operations frour Naivasha InlandContainer

Depot to Mombasa, the lominee stated that the Governtuent's platr was to reopen the port of

Mombasa a1d still onsure the o1e in Naivasha is functional. Further, the plan is to increase the

freeclom on transportation of cargo within the ports, allowing for both lail and road.

On Issues on the Expresswolt ftttrcliortittg

470.Onthe ineffectiveness in the lanclings placed on the express lvay, the nominee informed the

Comrnittee that there have been plans to provide a landing at GPO to ease tnovemetrt via the

express way. I-Iowever, placing a station at GPO lvould affect the Uhuru Park and there was

need to ellsure proper engineering to ensure the park is not affected.

471.T1.rc nominee aclclowledgecl the place of the taxpayer iu the lixpress way. I:le stated that the

roacl was built on public assets ancl the roacl bblow it left in a dilapidated state. I{e stated tltat if
appointed, he will lvork with l(llNHA to ensure that tire road is repaired.

On Conrltletion of the LAPSSET Corriclor Ptogrant

472.Tlte nominee statecl that tlie improper lvorking of the LAPSSET Authority has caused a lag on

the cornpletiop of the program. He said that there was necd to establish the Authority as a state

parastatal with a buclget to facilitate tlie project. I{e stated that once he assumes office, he will

look at the state of the program and work with Parliament to facilitate its con-rpletion.

O1ffirntrdive octiort to ltrontola locol trn,estntertls trt road tlevelopnwtf

4T3.Tbenominee infbrmecl the Committee of his intention to focus on getting local investors like

pe.sion flnds, SACCOs and investment companies fol road projects. He stated thathe intends

to irnplernelt the lar,v that all projects below lbillion shillings should be awarded to local

contractors ancl tliat he will ellslrre there is a local investtnent concept in projects above 1

billion shillings. I-Ie furtlier statecl that he intends to ensttre that I(enyan investors and

coltractors get the first priority in clebt settleurent to promote local itivestments

On l{cttya Ainvays finarrcial crisis

474.On the proposal to natior"ralise I(enya Airways, the nominee infbunecl the Committee that

rratio,alization of the Colrpany lvoLrld inclease govel'l1t'r1ent's cqtrity to 49o/o.'fo address tlte

fina,cial issues, he statecl that thcre was need to create rnore budget airlines like JamboJet,

i*crease cargo shipurcnt by the airline, atlow I(Q to offer cliartet'ed services and Inake KQ

'.;1.' 
),'g;o6;,,sf irqi,ni,lirr,rl,oAttor,,ry-di,rcralandtheSccretorytotheCabinct(October,2022)
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proviclc otlier serviccs ou the sidc sLrch as clrouc sLtrvci[lance scrvicc to ittct'casc its rcvctrttc

base.

Otr lioorl soJ'cl1t

,11. 't't. r ,r .'t - .. . r,, -.. ,t- ..1,.., ...- 1..^..t.,.1 ;,. il',- i\1,';''.\1.; f-llll.t /J. I llU llUtllltl(it) ltltOllli(j(l LllU L,tltlltlttLtUU ttl(tll irUl I,l(l)' l./llL L.(ttrtut(t r\/v(ttu!t rrt ttru

rccorcls nrotr: lhau 3()0 tlal'{lc ol'['euc;es, ri,hiclr i1'Ilnecl rvortlcl raisc tttore tltan l.?.[]illion in

rcvcuLle wlricI cau i1 turu bc lscd IbL roa(l (lcvcl(>pttrcttt. Ilc sLi'rtccl tlial., i('allptlirrtcd, lic

r^,,crulcl clcploy ap iutegratccl trausl>orL ntanagcnrcnt systcrtr in collaltoratiort rvith thc Iv[irlistLl'of

Iutcrior to ai,l in inrl;lcurcnting t[ic s),stcr]r. IIc notccl that tlrcrc wzls llccd to cttrbtacc the trsc of

sntart teclrnclogy lathcr than the tra['1lc policc to uraintain orclcr ott thc roacls.

On mobilitStifot't,ulttct'ablc rotd tsers (Notr']l{olorizcd 7'rntrsltorl)

416.'lhe norninec acknowlcclgecl the plight of non-urotorized road ttsers and the ueed to make it a

pliority. I-le statecl that i1'approved hc rvill cr.lsure road 1;lans cater for c1'cling ancl walking

paths and pLrt irr ltlace ltolicics to E',triclc orr tltc ttsc o1'the 1;aths.

Ott Slatc of (ltc Stuttdurd Grtryc llailwoy

4-ll.'l'ltc lourir.rc<: assu;ccl tlc (lornutittcc that i['appoiutccl hc r"'ottlcl lzrcilitatc pLrblic acccss ol'tltc

SGI( agrccurcnt ancl rtrai<c it a 1;ublic clocuurcuI lbL I(c;ri'ans to ttitclet'slatrcl thcir'[inancial

obligations in that rcgarcl.

478.I{e statecl that he intepcls to engargc in rc-negotiations lbr tlie loau rel;ayuretrt periocls lor the

SGli project and t[c cot]cessional pcriocl for the l]xpress Way project. This will be to it.tct'ease

tcpaynrcnt lrct'iocl so as to casc thc tax burdctl.

Orr Sarviccnltlc uirslrilts ilct'oss tlra co trtttr.lt

479."fltc loninee i1fomecl tire Committee that currently tlteLe are only tirirteen (13) functional

airstrips across tire countly. I{e stated that lie intcnds to oversee the cotlstrttction of an airstlip

in every county.

On cquitoble distribution of roorls

480.The nomirlee assurccl tlic Comu'rittee that he woulcl apply thc principles of equity to ensure

cqLral infi'astnrctr.rlal clcrvcioitntent. I-lc assurccl tltc Conttnittcc that ltc rvas r,r'ell awerre of thc

plovisiops Lrncler.sessioual l,aper No. l0 of 1965 tliat consiclcrccl sotnc Parts of thc cotttttry

ftad lor.r, ltotcntial arcas a3r1 ovcrlookcd thcui irt roacl clevcloJrtucttt. I-le statecl tltat hc intcnclccl

to opcu u1; such 1e61ions itt tetttrs of ip(lastLtrcturc developtncttt.

Ott tttatttgcnrattl of rond cot'ttagcs

48l.Ttrc nominee assurccl the Conrurittce of his plans to recluce roacl cartiages by clirolling tltc

issunnce of snralt clriving licenses all over thc cour-rtly. I-lc furtlier stated that hc rvill cttsure the

NTSA worlis to privatize car insltcctions to manage thc inspection o[ the ovcr 4 million

vchicles in the country
[''irst [leport of lhc Cotilltitlac ott /ppoittlrrcnts on thc approva! ltearings oJ pcrsot rs norrrirrotcc!lor ap1)oittlnant to tlrc Oflces ol

Cabinct Sccrctarics, thc Atlorncs'-Ce ncral ancl lltc Sccrelary to thc Caltinct (Octobcr.2022)



Closing statament

482.In his closing stateurent, the nominee infounccl the Committee that he was readyand able to

work in the docket. I-le statecl that if approvecl, he wor"rld devolve the functioning of the

Ministry and obselve the principles of ecluity to ensure development in all parts of the country.

3.L1.2 CON4MITTICII OBSITRVATIONS ON TI{tr SUITABILITI' OF ?'I{]]
NOMINtrIl

483.The Committee having consiclered tlie nominees filled questionnaire pursuant to section 6(8)

of tlie Public Appointments (Parliamentary Approval) Act, his curriculum vitae and liaving

lieard liis oral submission during the approval hearing, rnade tlte following Observatious on

his suitability for appointmetit as Cabinet Secretary in the Ministry of Roads, Transport and

Public Works.
(1) X'I{AT, in accordance with Alticle 78(1) and (2) of the Constitution, thenomiuee is

eligible for appointment to State Office since he is a l(enyatt citizen born in 1979

Elgeyo Marakwet County attd does not hold dual citizenship.

(2) TI-IAT, the nominee-

(i) Frorn the year 2013 to date, lie has been at the Parliament of I(cnya as the

Senator for Elgeyo Marakwet County; fi'om 2013 to date FounclingPartner of

Silg'oei, Murkomen & Sigei Associates Advocates now SMS Advocates LLP;

at Moi University, School of Law as an assistant Lecturer between 2009 and

2Ol2; at the Ministry of the Local Goventment as Member of the Task Force on

Devolved Govenrnent between 2010 and 20ll; at Catholic UniveLsity of East

Afi'ica, Facr-rlty of Law as an assistant Iecturer between 2007 and 2009; at the

University of Nairobi, School of Law as an Adjunct Lecturer between2009 ancl

2Ol2;and at ActionAicl I(enya as a Consultant between2007 and 2008.

(ii) I{e has several awards that include: The Presidential Commendation Award,

Elder of the Order of the Golden Heart of I(enya (EGH) in 2018; Awarded

Intcrnational Researcli Scholarship, American University's Washington College

of Law ip 2006, an honor for exemplary contribution to researclt on

Interpatiolal Lalv; Awarded World Bank Academic Scholarship, 2005 to study

International Trade and Invcstment Law at the University of Pretoria South

Africa; and becn awarded Ford Foundation Scliolarship 2002, for a'liaining on

African Leadership and Globalizatiou'

(iii) LIas a Master of i-arvs (LLM) (Master of I-aws in Iutcmational Legal Str-rdies)

fiom the American Univclsity's Washington College of Law, Washington DC,

USA - Z0l7; Master of Laws (LLM) Master of Laws in Trade and Investment

Law from tSe Uliversity of Pletoria, Pretoria South Africa (2006); Diploma in

Law from tfie I(e1ya School of Law (2006); and Bachelor of Laws (LL. B) fi'om

thc Univet'sity of Nairobi, Faculty of Lar'v (2004)'

':,' ,.rt i Cnbi,,ri Scct.irarics, tlrc ltrorney-Getteral and tlrc Scuelaty lo tlrc Cabirct (October,2022)
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(iv)On prol:cssionzrl Associatir>ns zrncl ivlcnrbcrslrips, the nottrittee is a lt'lernbcL of

the I-arv Socicty of I(enya attcl tlte llast Af ica Law Society'

(l)'l'l'lA1', thc rrorniucc rrrccts thc rcquitcrncrtts oI Clhaptcr Six ol'thc Constittrliott ott

lcaclcrshil; ancl intcgritl'liavinll otrtairrccl clcarancc {l'oru thc Iithics ancl Anti-Cot't'ttlttioti

Cornrnission (irtr(,C), rirc i(cnf ir iicvcrruc zr.rrIiuriiiy (i(iiA), ilic l)iicci.ot aiic ol'

CrintirraI invcstigations (l)C)l). Ol'llcc ol'thc l(cljistrar o['l']olitical I)ztrtics (OI{l'l') atrd

thc l iighcr l:rclucaLions [,oatt I]oarcl (lIIll-l]).

(4) TIIAl', tlrc uourinec has not bccu chalgcct in zi court of latv in tlrc ltnst tltrcc ycars.

(5)'l'llAl', zrlthough thc nortrincc is a Mcmbcr of thc Linitccl l)eutocratic Alliaricc l)arty,

the nomince clocs not irold oi'iicc in any political party.

(6) TIIAT, the norninec has ncver been clismissccl flont officc utrder Article 75 of thc

Constitution for contravcntion ol'thc plovisions of Articles 75(l) (conflict oJ'inlet'est),

Alticle 76 (financial probity), Article 77 Q'estrtction on activities o.f State Office rs) and

Article 78(2) (dual citizcnshilt\ of thc ConstitLrtion.

(7) I'IlAl', the noniinec clcrnoustlartccl l<nowlcclgc ol'topical, acltuinistrativc ittlcl tccltrtical

issr-rcs touching on tlic N4inistry o1'Roads, 'l'ran.spott ancl I)ublic Works ancl iras tlte

rcquisitc at>ilitics, cluzrli[iczrtioirs aurl cxpclicucc to scn,c as tltc (]altirrct Scclctarl'lbr'

l(oacls,'l\'ztu.sport arrcl .l'Lrblic \\iorlis.

3.12 IION. ITOSE,I-INI)A SOIPAN ]]UYA, CBS, N{I'_ NOI\{INII]I FOIT 'TI-III POSITION

O F CAT}II.{ID'I' SECI IIi'I'AII)/, Ii NVII;i.ONN{IiI{'i' & FO ]TESTIT}'

4ti4,Thc nornincc, I.lon. l(oselincla Soipan I'uya, I\4P CIIS, irltileared belbrc the Comtuittcc ott

Wcclncsday, lgtl'Octobar,2022 at i1.30 a.m. and was verttccl uudcr oath pttrsltant to Articlc

152(2) of thc Constitution, the Public Appointments (Parliarrientary Approval) Act,2011ancl

thc Stancling Orclers of the National Assembly. The Committec noted the follolving -

Cilizenship, Dota orrd Plncc of llirllr

485.The nominee is a I(enyan fbmale born in 1978 in Narok County. The uominee confirtned that

.shc is a citizen of l(cnya by birlh anclcloes not hold any dual citizenship.

Irtcotrrc nrtd Nal ll/orllt

486.'l'he norninee estinratecl hcr net rvortli to be l(shs. 156,000,000 l,vith the sottrcc of ittcottlc

bcing salary ancl allow,ances; iurnrovablc property, lltotoL vchiclcs, shares ilr SACCOs and

dairy larming.

A c rulc r n i c n r t d P roJ'as s i o r r u I Qu a I i licu I io r ts

['irst Rcport o[ rhc ti,,,,,,iiti, oit Appoitrtrttutts on llrc approt'oI lrcarings of pcrsons nominatedlor dPpoittlilrcill to thc OiJicc.tol

CaLinct Sccrctcttics, tlrc lltotttcl,.Cencral arrl tltc Secrelory to tlrc Cabinct (Octobcr,2022)



487. fhe nominee holds a Masters Law Degrce in Sustainable Intemational Development front

University of Washington, Seattle; a PostgraclLratc Diploura in Law from the I(enya School of

I-aw ancl a Bachelor's I)eglee in I.aw frorn the UnivcLsity of Nairobi. She attendedthe I(enya

I-iigh school ancl sat for the I(en1,a Certificatc 1br Secondary School 1998. She attendeci Ole

Ntutu Arid Zone Plimary School for her Kenya Certificate for Prirnary llclucation in 1993

where she emerged as the top girl in the school that year.

Enryloyment Record

48B.The uoruinee is a nominated Senator fi'om September 9, 2022 to date. Slie previously servecl as

a Meurber oi'the Nationzrl Assembly as the Womau llcpresentative fbr Narok County betlveett

April 2013 and August 2022. She selvecl as the Filst ChairpeLson in the Speal<er''sPatrel iu the

12tl' Pallianrent. Further, she also servecl as a Lancl Law aucl Geudel Specialist/ Cousultan{.

witli tfie USAID Jr-rstice Pilot Ploject betwecn Jattuary 2011 to luly2012; as a Land I-aw artd

Gelder Specialist/ Consultant USAID, I(enya with the Pt'o-Mara Project betvveett Noveurber

2010 to July 2012; as acting Executive Dilector/ l,egal Aid and Eclucation Cooldinator, at tlte

Celter lor Legal Enpowerrnent/ I(ituo Cha Shelia betweeu 2008-2009; as Ifuttlau Rights

Officer/ UN Volupteer Specialist in the Ministry of Justice ancl Coustitr-rtional Alfairs in

2008; ancl as a Lancl Rights/ Legal Olficer witli the Mainyoito Pastoralist Integrated

Developtneut Ot'gauizatiou betweetr Jttue 2002[ and Aulttst 2008.

I:Ionors attd Arpards

489.She was awardecl tfie presideltial award Chief of the Order of the Br"rming Spear (CBS). She

was also awardecl a scholarship by tlie University of Washington, Seattle fol a Masters of Law

Degree in Sustainable International Development (I-I-.M).

P r ofes s to t t al As s o c ta t io rt on d nrc ntb e rs hilts

490.The nominee is a Mernber of the Law Society of I(enya (LSK)'

Potential Corflicts of Interest

49l.The nominee declared that she currently does not have any persons or ma-tter that would

present a poteltial copflict of interest shoulcl she assunre the position of Cabinet Secretary for

Environment ancl Forestry. Shoulcl a conflict of iutelest arise, the uotninee statecl that he would

cleclare the interest in writing to the appointing authority in accordance with the lalv.

P ro - b o r rc/C I t ar ity l'fte v li

4g1.TbeNomigee 6as ulclertakep litigation, legal aid and civic eclucation on behalf of pastoralist

community grorrlls i1 Narol<, I(ajiaclo, I-aikipia, Baringo for five (5) years. T'he rtomirtee ltas

also mentorecl ancl facilitatcd motivationaI ta[[<s for wouren and girls ancl chilclLen for fifteen

IIi") ,1, C:abiuct'sccrctarics, thc i[ltorney-Cirrcra! and rltc Secretary to tlrc Cabinct (Oclobe t 2022)
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(15) ycars. l'hc nontincc has lirrthcL bccu a voluntecr Menstrual i{calth Cltanrpion Ibl Girls

Intenrational lbr five (5) ycaLs.

Itttagrily

2193.'l'hc rtilrnirrcc lras also rrcitlrcr llc:t:n r:lrargcd irr a c;tlur'I ol'lau,rtoi'titctttiottccl irt atty

invcstigatory rcltorL o['i'arlizrnrcutary or nny Conrnrission ol'IrrclLrily in thc last thrcc (3) ycaLs.

Sltc Iras also ur:r,cr ltccu clisnti:;sccl or otlrclwisc Lenro'u,ccl llour ol'[rcc Ibt cotrttltt'clttion ol'tltc
pLovisions oj-Articlc 7-5 <;f thc ConstitLriion.

3.12.1 GENIIITAL ANJI SIICTOII SI'ECIFIC QUITSI'IONS T'O TI-IE NOMINI,I4

49rl.In order to asscss thc nominee's ovelall sLritability on the position, the Cornmittee posed

several cluestions to the nominec on his suitability for altllointment as follows-

'I'ltc l'uris Agrccnrr:ttl rurtl cotrrtttilrtratti.s tuttlcr lltc I()tolo l'rolocol

495.'l-hc nonriucc inlolnrcd the Conruri(tec that I(cnya is 1;arty to thc i'aris Agrcemctil ott Clinrate

Changc and the I(yoto Protocol on CaLboii cmissions. Shc statccl that thc coutrtry has

corrrnrittccl to rcclrrcc its carbon curiss;ions b5,32o/o [;y thc l,car 2030. Sltc statr:cl that the

courrIty'.s cxccutiorr of'thc conrniiLrncnl is conrmcnclal>lc having alrcacly crr(irrcccl ii plastic llarr

and scalccl baclt on exploitation of lbssil lLrcl rcsor.rlcc. Shc lirlthcl statccl that thi: ])r'csiclctitltas

cncouragccl tLcc-planting to inclcasc I(cnya's forest covcl'alid that slic rvoLrlcl cttcottragc thc

aclol;tiou ol' renewablc cuelgy sources as a contribution tolvarcls meetiug tltc coutitt'y's

cournritment.

l;[/n s I c 17 u r t a g c tr t c t t I

496.I'he rrontinec infonnecl the Cortu-nittcc that thc coLrntry is on tlie right path witli rcgard to thc

issuc of waste lllanagentent, having reccntly 1;asscd a Sustainable Wate Mauagctttetrt Act that

is in its early stages of implenieutation.
497.She unclertook to taclile the isslrc of vvaste nlanagernent by encouraging in line with the

undcrlying principle of Lcuse, recycle, and reduce outlined in tlie Act by eucouragiug

scgregation of waste at source in collaboration with the county goverrlments manufactuters,

and lvastc nlanagemeut professionals.

498.The nominee statecl that shc would also encoulage the acloption of efficient recycling n-rethods

and ensurc that mauufzrctnrcrs firlfi[ thcirrcsponsibilities rvitir rcgard to r.vastc trtauagctnent.

499.Shc furthcr statcd that waste nray bc cxploitecl as a sourcc of cmployutcut aucl, in thc case of
orgartic wzistc, as a sollrce olmanulc.

Po I I ul io r t of t' ivr: t's

500.l'hc nonrincc inlormcd thc Comnrittcc that shc will lrc hancls on tltc clcan-up oIrivcls rvhich

arc pollutccl. A goocl cxantplc is Nairobi l(iveLl,r,hich is a catcltntcnt lor sc'uvet'etgc atrcl

industrial efflucnt.

il

li
I

['irst Report ol llrc Corurtriuac on tlppoiiltiltctlts on llrc opproval lroring.t ol pcrsons nonrinaled lor appoittlirnt to tlr O/fcas of
Caltinct ,Sccrctotics, tlrc lttontey-Gancral and llrc Sacrclory to thc Cubincl (Octobar,2022)
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On Cotrcervatiort of Forests orttl Errcrotcltnrctil itilo li'orest Ltnds

501.l'he nominee stated tliat she has been on recorcl as a parliamentarian on the issue and tliat she

has championed the conservation of the Mau Forest. She informed the Comrnittee that fcncing

of the forest ancl other forests has alrcacly begun and that this will settle tlie question of
encroachment.

On Cultiyatiort tvithin ]iorests/ Sltarnbo S),ste m

502.The nominee infonnecl the Committee under the Forest Management Act there is a process for

collaboration between l(enya Forest Service and communities adjacent to the foLests referred

to as the Plantation, Establisllnent ancl Livelihood Support fl'}ELIS) to allow locals plant

rnaize or other crops while managing tlie forests. The process ensllres collaboration between

the communities and the l(enya Forest Service in the management of plantation forests wliich

forrn approximately 4Yo of the country's forests.

Ort Clintote cltattge

503.The nominee infbnted the Committee tliat Climate Change crisis is real. She stated tliat

Environmental conservation is liey in mitigating the effects of climate change and tltat she

intends to ensnre recluction of greenholrse gas eniissions. She undertook to enstue complete

domestication of the protocols entered into and ensure that I(enya gains frorn the sanle.

504.The norninee flrrther informed tlie Colnmittee that Kenya is experiencing the eflects of climate

chapge i1 the foln of recurLent drought ancl floods. Slie ttudettook to spearheacl a tree planting

project to help rnitigate the effccts of clirnate change.

Ott Conset'vatiort of lTorests

505.The nominee inforrned the Comrnittee that good collaboration between local communities and

the I(enya lrorest Service will go a long way in ensurittg forest conservation. She stated that

there were plans to move fi'om tree planting to tree growing.

On COP 26

506.Tlie norninee informed the Committee that last year I(enya signed the Declaratiou on

Defor.estatiou ancl Land Use at the UniteclNations Climate Change Conference (COP 26). She

informecl the Committee that establishment and adoption of ploper laud ttse plans rvill require

a1 ilter-ministerial apltroach. ]lnvironmental irnpact assessment must be carried or-rt before

embarking in any land use.

Unitert Aratiorrs Erl,irortnrcnt Progruntnrc (tlNEl') ond UN llabitat

507.The norninee ir-rformecl the Cornmittee that I(enya hosts the headquarters of both the United

Nations Environmept programme ([JI\EP) and LiN Flabitat. She stated tliat hosting the

Scaciquarters of the two ipternational boclies presents a huge opportunity, and tltat she intends

to ensure that the conntry is at the forefi'ont of protecting existing forests, expansion of

i l.l .'., ,i Cabitrct'sacritaries, thc Ailorney-dincra! aud tt,, Sccrctary lo lhc Cabincl (Octobe r, 2022)
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at'lbrcstatiol aucl piouiotiol o1'sLrstainablc zrncl clr:arr cnvilonutcnt to tncet agrectttcttI lotvatcls

tlic coltntry's couturiturctrts ttttcler thc I)aris Agt'ecntettt.

Orr linpid l'ollrtliort Growllt uttr[ Disat.st'.s

50ti.'l'[c rrgprirrcc i1[brprc<] tlrc Conruritttrc thzrt tlrc corintrf is corr[ioutccl ,,vitli cJ'lccts o['irlcltrstrial

grorvth aurl rtrrvirolprcltal asscssltlcnt. Slrc staLccl tttat shc will tlcat tlte tttattct as it llcy'arca o1-

0ollcel n, iI' ilpl;ointccl.

O tt,S a r t tl lt t rycsti tt {:

509.-l'lrc nonriu(:c inl'ornrccl thc Coururittcc that r.r,ltilc sancl liarvcstirtg is tt sortt'cc of itrc-.ontc ibt'

qrany I(cpyans, it is a lcey contributor to the clLying up of rivers arc drying trp. Shc tttrclcLtoo[<

to further interrogate how to sustainably adclress thc issttc ottcc in officc.

On fi(atrgt'ovcforcsls and JJaobob tracs

510.1'hc poutinee inl'orltecl 1hc Committee that mzlllgrove lbrests ltave becotnc lltrecttenccl

t,asalcrliott. Shc statccl that thcrc is ncccl to rcclaitrt ot-tt Martgt'ovc Forcsts as thcy l)t.0tccl'

coastal conrrnLrnitics lronr harlsh u,cnthcr cr-lrrclitions trucl alc c['licicrrl. ttatlttatl carboti sirllis that

locl< apcl stclrc ctrr'trop clioxiclc al. up to lrvc tirncs thc ratc ol'tropica[ raintirrcsts. Shc lirrtheL

statccl that urzrpgr.ovc [irrcsts arc An iurportaut habitat ibr llsh ancl ivilclti['c ancl Ltrtclettclok to

aclclrcss thc issr-rcs orr illcg,iiI trllrootiuil o{'llaobatr ttccs irt tlrc C]oast lbt cxporl, if aPPclintcd.

Ort lirrt,iroitttte trlnl Asscsstnctrl/ Sliitt Discasc frottt ll[irring l'ilutrittttt

511.'l'hc nomincc inibnuccl thc Conrmittcc that I]nvilonnrental Intpact Asscsstletrt (lrlA) is a

ltowerfirI tool {br elsuring 1lrat enviroumental issues arc givcn clite consideration cltrLing

project clcsigp, allor,ving the bencfits of thc projcct to be lttaxittrizecl, rvliilc rcclucing the

ctrvirotturcirtal aucl social costs of clcveloi;trtetlt.

Ort l(cru,a lTorcstsart,icc (KIrS) Officcrs luclcitrg medicnl covct'or rislt allotvanca

512.'fhe 1o1nilce inlollecl t[c Cornmittce that tlie I(enya Ilorest Scn'ice dockct is vely rvidc and

lterfolns very crucial firnctions. Shc promiscd to revicw the cltrt'ettt ternrs of engagement oi'

tlie I(FS officers once in office.

Ort noisc pollulion

5l3.Thc noniinec infomrcd thc Comnrittcc that shc u,ill u,olli closcly with cout'tt1'govcrtlmcnt to

tacklc tlre urcnacc o[-noisc pollution.

3.12.2 CON'iNTITl'IiE, OI},SIIiTVA'I'IONS ON 1'IIIi SUITAI]II,I]]\' OII'I'IIIi
I.{ON{INIiIi

514.T'hc Coprnrittcc 5avilg copsiclelccl the nomiuces fillcct clLtcstionttaire pttrsttant to scction 6(8)

of thc l,ubtic Appointmcnts (Parliaurentary Approval) Act, ltet' cttrricttlutrl vitac arlcl ltai'ing

Seard her oral sqbmissiol cluring the apploval hearing, rtrade the following Obscrvations on

First Rcltort oI llrc Couiltillec on Appoittltrcrls on tlrc aPProval hcctrings o/ pcrson: nouitnlcd /or opltoit

Crtbinel Sacrelarias. lhe Attornay'Ocneral atd lhc Secrclary lo thc Cabinct (Octol.ter, 202))
tltilcnt to rlrc Otfccs of



her suitability for appointment as Cabinet Sccretary in the Ministry of ErtviLonrnent and

Forestry -
(l) TI{AT, in accordance with Article 78(1) and (2) of the Constitutiou, the nourinee is

eligible for appointment to State Office since she is a Kenyan citizen born on 24tt' JuIy

1978 in Narok Cor,rnty atrcl does not hold dual citizenship.

(2) TI{AT, the norninee-

(i) is a Nominatecl Senator in the 13tl'Parliament; ancl selved as tlie Woman

Meniber of Parliament for Narok Cor-rnty in the 11tl'and 12tl'Parliament (2013

to 2022). Further She served as a Land Law aud Gencler Specialist/Consultant

USAID justice pilot project fi'om January 2011 to July 2012l" Land Law and

Gender Specialist, USAID I(euya, in the Pro-Mara progralnme

(ii) holcls an LLM Degree from the University of Washington (2010); aDiplorna in

law from the I(enya school of law (2003); Bachelor of law degree with honours

fropr University of Nairobi (2002); a I(CSE from I(enya I-Iigh School (1998).

and is also a tnetlber of the Law Society of I(enya.

(iii) received the award of the Chief of Burning Spear (CBS).

(3) 1'I{AT, the nominee meets the requirements of Chapter Six of the Constitr-rtion on

Ieadership and integrity having obtained clearauce {iom the Ethics and Anti-Corruption

Commission (EACC), the Kenya Revenue Authority (I(RA), the Directorate of

Climinal Investigations (DCI), Office of the Registrar of Political Parties (0RPP) and

the Fliglier Educations Loan Board (tlELB).

(4) THAT, the nominee has not been charged in a court of law in the past three years.

(5) TI{AT, although tlie nominee is a rnembel of United Democratic Alliance, slte does not

hold office in any political party.

(6) TIIAT, the norninee has never been dismissecl from office under Article 75 of the

Constitution for contravention of the provisions of Articles 75(l) (conflict of interest),

Article 76 (/inancial pr:obity), Article 77 (reslriction on activities of State 0fJicers) afi
Article 7S(Z) (dual cttizenship) of the Constitution.

(7) TI{AT, the nominee demonstrated knowledge of topical, administrative and technical

issues touching on the Ministry of llnvironment and has the recluisite abilities,

qr-ralifications and experience to serve as the Cabinet Secretary for EnviLonment &
Forestry.

3.13 I.ION. I'trNINAII MAI,ONZA, OGW _ NOMINI]E IiOI( THE I'OSITION OF

CABINtrT StrCITETAIU', TOURISM, WILDLIFtr & I{trRITAG]I

5l5.T5e nolninee, I-Io1. Peninah Malonza, OGW, appeared befbre the Cornmittee on Wednesday,

lgtl'October,2OZZ at2.3O P.m. ancl was vettecl utrcler oatlt pLtrsuant to Article152(2) of the

First Report ol thc Conrnitlec ott /lypoinlilrcnls on llrc appt'oval hcarittgs o/ pcrsons nouirnled lor appoitrlnrcnl to lhc O/fices.ol.t
I

l. l.r,; ,
Cabinct Secrataric .s, the lttorrcy-Gatrcral and tlrc Sccrctaty lo ilrc Cab i nc t (O ct obe r, 2 02 2)



ConstitLrtion, thc Public Appointnrcnts (l)arlizinrcntzu'y Approval) Act, 201 I and ttrc Standirlg

Orders of the National Asscmbly. I-lte Cottturittec notccl the fbllowing -

Cilitcttship, l)rtlc trrrl I'lncc oJ'Birtlt

-il(;.'['llr noliiilicc i:; ii i'ciiizilc I(cni,un l;olr ou 7'l'it4lu'clt, l9)7zl in I(itLri (]r:Lrrtt),.'!hc tt<ltttitie,:

con[irnrccl that shc is a citiz.cn oi'l(cnya [ry birtlr auci clocs not holcl any clLraI oitizertship.

A c o rl c tt t i c rr t r I )) rofcss io t t u I O tt a I iJi c rt / i o t t.s

517. fhc nonrinec is curlcntly pLrrsLrinll a N,lastcr's l)cgrcc in 1'ublic I'lcaltlr zrt thc University ol'

Nairobi. in 20i5, shc holcls a Mastct's Degrcc in l'}r'ojcct Plannirtg artcl Mattztgclt.tcl]t,2008 ft'om

the Univcrsity of Nairobi, sltc also holcls a Bachelor of Alts Degree in AnthLopology at the

Univelsity of Nairobi (1998). She also unclcrtool< a colrrse in Ecortomic llecovct'y Moclels at

I(yungwoon University, SaemaLrl Aczrdcniy (2015) and Conituunity Leaclership MAS leval2
at the Global Univclsity, USA (2-010). The non:iinec is a Menrbcr of I(enya Association of
l)rofcssional Counscllors havirrg obtainccl a Diploma in l)h1'cirological Courtsclling (2006).

Jlr t tp I o),r tt cr t I licco yd

5ltj.'l-hc nourincc n,as l)cptrty (iovcrnol lor I(itui Ct>uttty trcttvccn 2.013 ancl 2017. in 20122013,

strc scrvccl ers l)ultncr' 'l'raining iLrrci Sr.rpllolt Scnior l)ircciol rr'ith Cortrltas:;ittti Ittterttrttirtn:tl-

I(en1,a; lJetwecn 201()-2012, shc was the Scnior Progrant Sttpervisot at Cotnitassiotr

Intcrnational- I(enya; betlvecu 2-009 to 2010, she rvas thc l)roglam Sttpen,isor at Cottrpassion

IntcnraLionat-l(enya; between 2006 ancl 2009,lvorkecl as I't'ograur Faciiitator at Cotnpassiotr

International I(enya; and she r,vas the i)rojcct Director at Chaugamwe Baptist Chtrrch in the

ycar 2002. to 2006. Shc also servccl as Project Cclolclinator at AMI(llF- I(enya.

I'Io r to rs o r trl Awo t'ds

519.The nornincc lvas awarclecl Pionccr Starter Women SACCOS, I(itui County in 20i3-2017;aud

ar.vardecl the Order of Grancl Watrior (OGW) in 2015. Furtlter, she was recoguizccl as thc Top

f'eam Perfomrer by Conrpassion Intenrational Perforutattce Appraisal (GALLUP); atld Long

Life I-earning by Gull Univelsity, California Masters Pathrvay Level 2.

Irtconte and Nct ll/orllt

520.l'hc noruince estimatecl hcl nct rvorth to bc I(cnya Shillings 'l'ltrcc I-lr-trtclrccl it'lillior-r, rvith

solu'ccs of iuconre inclucling donatious liom family ar-rcl [ricncls.

P r ofas s i o t t n I Ass o c i n I i o r t n t r rl r r r c t t t lt a rs I t i 1ti'

521. thc noruince \.vas a mcmbcl ol'thc l(cnya Association o1'Wotucu Govcrtrors (l(liNWOG)

r,vhere slic scrvecl as sccretaly bctwcen the yeals 2015 and 2-017. Shc was also a Itrettrber of thc

I(en1,a Association of l)cpLrty Governors r,vhcrc shc sen,et1 as tlic intetitn trcasttrcr itr thc ycar

20t3.

' I ' ' il Cabitrct SccrLtarics, thc rlttorne 1,-Cctrcral anrl tlrc Secretary to thc Cabinet (Octobcr. 2022)



Publislrcd l[/riting.r

522.The nominee has no publisliecl works

Potetiiil Cotflicts of Intcrast

523.The nominee declared that she cnrrently does not have any pel'sons or matter that would

present a potential conflict of iuterest shoulcl she assuure thc position of Cabinet Secretary for

Ministry of Tourism, Wilcllife and I{eritage. She cornmitted to adhere to the tenets of the

Constitution of i(enya 2010, and the relevant Legislations and that slte would declate her

finances, recuse herself frorn discurssions, proceedings, or debates tliat she could have iutet'est

in as well as sign the Public Officers' Set'vice Code of Conduct and Ethics.

I> r o -ls o n o/C I t t t' ity llt6 fls

524.Tlte norninee is ilvolvecl in variours works of charity which include: donating compttters and

pr.inters wofih Ifths100,000 to Marianu Women Sacco; donation of a greenhouse worth l(shs.

650,000 to City of God Children rescue Centre; donation of 10 sewiug machines to JCC

Mwenga Orphans Centre and the nominee offered a Sponsolship amounting to Kshs700,000

to Youth and Community Leaders Confereuce-

Integrity

525.The nominee has also neither been charged in a court of law tror mentioned in any

investigatory report of Parliamentary or any Comrnission of Inquiry in the last tlrree (3) years'

She lias also never been clisrnissecl or otherwise removed fi'om office fot' contravention of the

provisions of Article 75 of the Constitution.

3.13.1 GtrNTTRAL AND S]ICTOR SPtrCIFIC QUESTIONS TO TI{E NOMINtrE

5Z6.The Committee posed several questions to the nominee otl her knowledge of the Public

Service. The nominee responded as follows:

On Restot.ing l{enS,a reltutatiort os one of tlrc best touristn iestinatiorts in the world

527.She informed the Committee that she purposed to promote clornestic tourism througli

marketing of tlie cottntry as a possible tourist destination

52g.She further stated tliat she woulcl work towarcls ensuring automation of revenue collection

avenLles as well as buitcl capacity by ensuring collaboration between the two levels of

Government.

ClaiJicatio n ot t deferrcd in cotrrc :

5Zg.OnSale of land valued at I(shs.50,000,000 in2026: The nominee informed theCon-rmittee

that she had a vast knowleclge on mattels lancl fu'om previot-ts engagetnellts atrd that's why she

was able to projecttire likely value of the land in 2026to approximatelyl(shs.50,000,000

Firsl Reporl of thc Contnillce ort tlpltoittlntottls oit thi ol4troval hcarirtgs o/ pctsotts noainatcd /or aPPoitttilrcnl to lhe )fficcs of
tlrc Secrctary to thc Cabinet (October, 2022)I i,j i.) Cabinet Secretaries. the tl t lon rc|'Ge ne ral ond



530.On Deputy Govenror iloLrsc l\llolveurcc of'l(shs.4.[i iuillion, shc inlbunccl the Couirnittcc that

thc l(shs.4.8 million, was rlloney owcd to heL by the Couutl'Govcrnnrent oi'l(itui.

53l.Orr Soulc:cs oI incontc (1.)oirttiott.fi'ont.fi'icnds curcl .fttnill, c.rlinrctlcc! ul K.s'h.s 10,000,000) as

inclicatccl in licr qur:stionnail,--r, thc nourincc inlbrniccl tlrc (-ouunittcc ttrat tlris was clottatccl to

ircr to iruancc ircr'poiiticai cnrrrpaigns.

Ott lltcJ'tll otrl rpillt ltcr Ooyct'rtot'of I(ilrti (lourtl),

532.On hcr lall oul. vvitlr lrcr gtrvcnror o1'l(itLri County wlrcrc shc hacl maclc urtPalatablc rcnrarl<s

wlrilc aclclrcssing tlrc 1;ublic in I(itLri County, thc nourirrcc inclicatccl tltat hcr tctttarrl<s wct'c:

tatien out o1'contcxt.

O r t P t' o t tto I i o t t of rl o nrcs t ic/t'c g i o r t a [ 7'o u r is nt

533.Thc nominee in(brmcd llic Courrnittcc that she wotrlcl cndcavour to markct I(cnya Iocally and

globally, ol)cl) Lrp I(cnyan 1>oarclers to lcgional toulists, zrucl incrcars.6g11r7zl's cligital and

rurcclia prcsencc as a toulist cicstiuation. Shc woLrlcl also cnsurc attractive ancl sLrbsitlizccl parli

eutry fees to attlact local tourists.

534.On clivcrsillcatiorr o['toirrisnr inclucling cncoirlar,,irrli ilonrt:stic tourisnr artcl peoplc lroni tlre
rcgiona[, tIrc nonrincc inclir::rLccl that the currcnt aclrrrirristraLion rvas tr:ccrt ott zrclvattcittg a llolir-:;'

proposition ol rcmoving travcl rcstriction in Iinc r,i,ith thc IIAC trcat1,. Slic iirrthel indicated

that she lvill sltcarlieacl c-rnarl<cting of i(cnya as a tourist clestination. Shc uudcttooll [o ntarliet

KICC as a rneeting, iuce ntive, coul'eLcncc ancl exhibition cctrtrc.

Otr Inrytlctttcnlctliort of louris'nt Jsolicics t::;ltcciull-1, lltc oltett slt.y ltolicl,lo cttstrrr: licttl'x ltils llrc l0
rtilliorr rtrut'lr

.535.'l'he nominee inlbrrnccl thc Conrrnittce that shc will commit herself to ensure implementation

of policies that rvill encourage international tourisnr to l(enya. The ttotninee I'ut'ther stated that

shc lvoulcl collaborate ra,itir the Ministry of lrorcign Al'lairs to ntarl<ct I'(cnya in foLeigir

missions as a wor'lcl class tourist clestination. Shc r.rndertook to engage tlie Ministry of
transport to bring back chatterecl planes.

On Mitigaliorr meusures agnitrsl Ilumttt wildtr,fa. cotlflict and Dalaycd C'otrytcnsalion of
I'[ u t rrrt r t-tyit d I i,fc co nJl ic t v ic t i tt ts

536.l'hc uomincc inlonnecl thc Courniittr:c thc shc will rvoLl< rvith the rclcvaut Ilotrsc Conimittce

to cxplorc possibitity of an inclease in budgr:t allocations as r,vcll as clevisc Iong terttr strategics

gcalccl towzilcls cnsuling su:;tainability of tlic Iruncl tlrrouglr the usc of itistlraticc, Lrtilisation of
carbon crcclit ancl conrpcusirtion o1'victirns 01'lrunran ivildlil'c conflict fi'om t[rc conrltensation

Iuucl.

O t t Co t ts c t't,ttt tci es

: '. 'l 
Cobinet Sccretories, the lttorncv-Gcncral atd thc Secratary to the Cabint:t (Octobcr,2022)



537 .The nominee infbrniecl the Cornrnittee that she will clcvote to look at existing reports on the

sanre to ascertain tlie current status of conservancies in the countly.

On Corridor in ll[eru Nattorml Ptt'k to allotu lrade betx'een neighboritrg cotttnutrtitias

538.The nominee inlbnned the ConTmittee that she will engage stakeholders and assess the

possibility of facilitating tracle between neighbouring cornmunities on the Mem National Park
corridor.

On lfow tu tleal withfactors thot ure ttegotively inqtactirtg ort Touristtt in l{enya

539.The nominee infomred the Cornmittee that she would leach out to existing traditionalmarl<ets

as well as emerging markets such as China ancl leverage on other tourist attractions such as

cultural and other a.dventure activities to optimise our Country's potcntial.

On Strategies to adrlress tlte poaching ntenoce und shortoge of staff esltecially tlte gonrc wardans

540.The nominee inforrned the Committee that she lvill consider engaging community scouts to

.assist in surveillance and bridge the gap of staff shortage. Further she prollosed to leverage on

drone technology to manage wildlife and also improve border patrols.

On devolvittg natiortal parks to County Governntents

541.The nominee informed the Committee that this is an issue that requires legislation as thc

existing Iaws do not permit the managcment of national parks uncler county governrnents as

regards the delineation of functions betlveen national and county governtneuts.

On Delistirtg of Snnkes, Ilabootts and wild pigs ft'om llte contltettsolion list

542.Tbe nominee undertook to revisit the issue of delisting snake bites and attacks by wild pigs

with a view to ensLu'e that clairns of snake bites and attacks by wild pigs were payable.

3.13,2 COMMITTICE OBSER\/ATIONS ON TI{E SUITABILITY OF TI.IE

NOMINtrE

543.The Committee having considered the nominees filled questiomairc pursuant to section 6(8)

of the Public Appointrnents (Parliarnentary Approval) Act, lier curriculuur vitae and liaving

heard her oral subn-rission ch-rring the approval hearing, made tlte follolving Observations on

lier suitability for appointment as Cabinet Secretary in the Ministrl' of Tourisnt, Wildlife and

I-leritage -
(1) TI{AT, in accordance with Article 78(l) and (2) of the Constitutiot.t, the nominee is

eligible for appointment to State Office since she is a I(enyan citizen born on 7tl'Marclr

1974 in I(itui colrnty and does not hold dtral citizenship'

(2) TI{AT, the uominee--

(i) is the fbntier Deputy Govemor for i(itui County having servecl since 2013 r-uitil

2017; former partner training and support DiLector lol Compassion Inlernational

Cabinet Secralarics, the luorncy-Ccrtcral and thc Sccretary' 1s tlrc Cabinct (October, 2022)
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I(e6ya officc clLtlilg the periocl 2012 to 2-01 j and also scrvecl as a progr2lllltllc

sultcrvisor o1'Cop.rtrlassion Intemational cluring thc lteliod 2010 to 2012; Senior

prograpllte lircilitator clLrLing tlic pcriocl 2009 to 2010 ancl proE{t'allllllc facilitator

clLrring thc ltcLiocl 200(i to 2-009 fur Contl;zts;siott Itttctttatiorral.'l'hc ttotttiitce also

servccl as p19.icct clircclor'lbL Cfualtr,anrvvc I]ap(i:;t Chtrlclr bctvvt:ct't 2002 ancl 2-006

Shc also sclvcrl as a 1ir:ojcct <;oolctinzrtor lbL A\zll(]il;-l(ctrya at I(ibcLa lrasccl hcalth

corttntrtnity carc i)log,tattrntc irt 1999.

(ii) Iiolcls a Mastcrs i1 I)rojcct Planning, aucl Marragctncttt (2008); llighcL Di1;lonra in

I)syclrological Coun:;clling Manzrgcutent (?-00't); ittrcl a IlachcloL ol' At'ts in

Anthropologl, lroni Univcrsity of lrlairolri (1998). Shc also ltas clottc so'ct'ztl sltorl

coufscs.

(3) T'IIAT, t[c loruilee lnccts the rcquirertreuts ol Chaptet' Six of tlie Constittttiou ou

leadership ancl integrity having obtainecl clearartcc {i'onr tltc Ethics ancl Anti-Cot'rttPtion

Corumission (llACC), the I(crrya Itcvenue ALrthority (l(RA), thc DiLectorate of

Clrinrinal Ipvcstigatiops (l)Ci), OI'iicc of thc RcgistLar ol'Political Partics (OI{I'I'}) and

thc I-lighcr lrclucations l-oart Iloard (l-l11l,ll).

(4) l'f lA1', tfic nourinr:c irzrs trot becu cliargerl iti a cottt't of law irt thc past lhrcc 1'eetrs.

(5)'i'iIAl', altlroul;lr tltc riorriiucc is a rucuitici of I)niiccl I)ctrttlctatic Alliarrcc l)zrrti', sllc

cloes Iiot lrolcl o1'lLcc in atiy ytoliticaI partl'.

(6) lli{A'I', the nonriuce has ncver becr.r clisniissecl ilonr of'ficc ttttdcr Article 75 of thc

Corrstitrrtiop fo1 coptravention o1'tltc 1;t'ovisiot'ts of Articlcs 75(1) (conJlici o/ inieresl),

r\rticic '16 (inancictl probitl), Articlc '17 (r'eslriclion on ctctivities of Stata O.fJice rs) and

Articlc '18(2) (dual citizui.rltip) of thc Cjonstitution.

(7) 1'IlAl', t[e nourilcc clicl not clcmorrstratc kuowlcclgc of topioal, adurinistrative aucl

tcchpical issues tor-rchilg on thc Ministry o1' fouListn, Wilcllifc ancl I-Ieritagc.

Consequently, thc nourinee laclis requisite abilities and expet'ietlcc to servc as thc

Cabinct Secretary for'l'ottrisnl, Wildlifc ancl l-leritage.

3.14 N4.Ir. ZACI-IAI]JA I\(WANGI NJtrI{U _ NOMINTTII FOII TIIII I'OSITION OIl

CAIIINItl'SIiCIfEl'All\',I-ANl)S, HOUSING .Q IiltBAN l)ll\illLol'N{lrNll.

544.1'5c ltr-;t.ri1ec, Ir4r. Zac[alia Mrvangi Njclu, appcarccl Lrclbrc thc Comtnittce ott Wcclncsclay,

lgth October, 2022 aL z1.ll p.m. zurcl was vcttccl unclcr oetlt pttrsttant to Articlc 152(2) of the

ConsIittrtion, thc lrLrblic Altpoirrtnrcnts (Parlianteutarl,u^r]rpLova[) Act,2011 ancl thc Standirlg

Olclcrs of thc National z\ssenrbly. 'l'ire Conirnittcc nolecl thc lbllowing:

Citiz,crrsltill, Dolc uttd Plucc of liirllt

545.'l'5e polpipee is a prale I(epya boni ou 7tl'March 1974 in Nakttrtr Cor,urty. Tlte trotninee

submittecl that he was a I(cnyan citizen ancl clid not hold atty other citizcnship'

I t': ' i Cabincl Sccrct(trics. tle ittonrc)''Ocrrral ond tha Secre lary'to thc Cabinat (Oclober' 20?2)
I



A ca d a t n ic a nd p rofess io w I q u al ifi colio tts

5zt6.The nontinee is currently uudertaking a Master of Arts in Public Administration and

Management in Mor.rnt I(enya University froni 2015 to date. 'Ihe nominee holds a Bachelor of
Scieuce in Information Science from Moi University. J'he nominee attencled BondeniPrimary
school in NakurLr, Nakum Day Secondary School and Nyandarua I-Iigh School. The nominee

specialized in recorcls and archives management.

Work utd professional erytet'ience

547.The nominee workecl in the Insurance industry with Madison Insurance Compauy and

Blneshield Insurance Company (1998 to 2007).I{e rose through the ranks to beconie Regional

Manager, Rift Valley Region at BlueSliield Insurance Company. 1'he nominee was a

nominated Councilor in the clefunct Municipal Council of Nakuru (2008 to 2013). Currently,

the nominee is a Sub -County Adrninistrator, Coturty Government of Nakuru.

Sources of income ond nct-tpot'tlt

548.The nolninee subrnitted that he was worth eighty (80) rnillion I(enyan shillings ranging from

lesidential horne, investments groups and Sacco's, witli the source of inconr.e, being active

employment salary and diviclends.

Integritlt

549.The norninee has also neither t-reen charged in a court of law nor ntentioned in any

investigatory report of I)arliamentary or any Commission of Inquiry in the last three (3) years.

She has also never been clismissed or otherwise removed fi'om office for contravention of the

provisions of Article 75 of the ConstitLrtion.

3.1.4,L GIXNtrRAL AND SE,CTOI{ SI'trCIFIC QUESTIONS TO TI{tr NOMINEE

550.The Corumittee posecl several questions to the nominee on his knowledge of and plans forthe

lancls and lJousing portfolio. The nominee responded as follows:

On Undertaktng of a X[aster's pt'ograntfrom 2015 to rtata

55 1.Tlie nominee informed the Comrnittee tliat he was done with the cottrse work but was ttnable

to cornplete the writing of thesis dtre to some unavoidable circttmstances that included work

engagemellts. He undertook to prioritize comlrleting the program.

On Land fragmetiation aul sttb-divisiott

552.The lorninee submitted that he r.vill collaborate u,ith couuty governmeltts to ensure their plans

conform to the National Spatial Plan of the Ministry. The nominee notecl that areas designated

as large-scale fanning slior-rld be left for farming and rtot sub-divided.

On Civit Causa No. 09 0f 2012 - lfi'. "[oseltlt ll/ocltira lktnoga v/s l[r. Zucharfu Mwangi Nieru -
reqtortdartt.

I i I.' I Cabinct Sccretaries, iltc Auornal,Gencral and tha Secrelary to the Cabinct (October,2022)
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553.On thc Civit Cause No. 9 ot2012, thc nouiince cotrflrmecl that hc ,,r'as indeed iltvolvecl itt lltt

acciclcnt ',vhich he reported to the police upon which the tnatter took a legal process trnder the

princi ple of subro gation.

Ort I'ttblir: lurttl gt'tbltirtg

55zl.l'hc uonriuec sLrbmittccl that hc rvoulc[ lool.l at the 1:roccssc.s ancl proceclr.ttes r-tnctcr which tii.[c

cleccls ol'palcels ol'Iarrcl atlcgcclly grabbccl havc l;ccu obtainccl. IIc al.so statccl that lrc lvoLrtcl

folloiv the laict clown proccclulcs to canccl such titlcs throtrgh tltc cortrts should it [:c

cstablishccl tltat sLrclt titlcs hacl bectt l't'artclr-rlently obtairlecl.

Ott lleltorts by previotts Contmissiotts ott thc lond sector'

555. fhe nominee cornmitted that the iMinistry will take appropriate action on the

recourrlendations niacle by previous comtuissious set ttp to refortn the Iand sector-

On Digiliz.ation of ltrirl rccords

.556.1'lie poruipee slbnittecl tfiat the Ministry will continLre ,,vith the digitizatiolt of lattd recoids

coutureucecl by the 1:revi otts trcl tu i n i stratiotr.

O ri ) tt fbrtrtrt I s cl I lctr tc rt ls

557.l'hc nominec inibrmccl the Conrnrittee tirat thc Ministry lvill enrbark otr urpgracling of slLrn'r

projects in its qLrcst to exitaucl allbrdablc housing.

O n rtffo t' rl rt b I t: h o us i t t g fo r r u r a I t' t:s ir I e r il s

558.]'hc norninee inforrnccl the Conimittcc that there exists a fund knolvn as I{ural I-lor"rsing Loarl

Funci turcler the National I{ousing Corllol'ation (l\il-lC) sct asicle to advance loans to the rural

population for constructiou of hottses.

On Incentit,es put in placcs lo rntlie ltrtr.rsirtg aJfordable

559.The pominee subrlittecl tfiat the Ministry will provide infrastntctute such as sewel', water,

electricity connection and where possible, land for constructiott of affordable houses by the

private sector.

Ort Cot{tict bettyccrt tltc Nalionttl Lattd Cottt:rtissiott (NI-C) ottd tlta [l{inisf t'1'

560.1'1c lourinec appreciatecl that both thc Commission and tite Ministry wcle in 1>lace to cleliver

scrvices to l(enyaurs aucl unclcrtool< that the Ministry will work corclially with thc Commission

for thc intercst of l(cnyans.

56l.On how to resolvc thc pelcnnial tension bctuzeen thc NLC atrd the Ministry oi'l-ands and

whether he understoocl the specific mandates of each, the nominee acknowiedged knolving the

[,'irst Rcport o/ thei:li
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marldates of the National Land Cgmmission and the Ministry aud unclertooli to work on

resolving the challenges.

On Lanrl and dispttte boundrurics

562.The norninee subrnitted that tlie Ministry will resolve boundary conflict by undertaking

demarcation while involving the locals in dispute.

On Involvenrcnt of I(DF and NYS oficers itt ligitizolion of latil records

563.The nominee informed the Cornmittee that he was alvare of the presence of KDlofficet's in

Ardhi I{ouse. He committed to the Comrnittee that upon assumption of office, all the flrnctions

of the Ministry will be uncleltaken by the civilian professionals in the Ministry.

564.The Committee inclicated to the nominee that he should consider the follovting priority areas

should he be approved by the House: dealing with unregulated land fragmeutation; secure

integrity and sanctity of the land title and provide policy direction to address corruption in the

titling department

565.The nominee asstrrecl the Committee that if approved he will reform the land sector and

deliver services to I(enyans in accordance with the 'Constitution aud all other enabling

legislations.

3,1"4.2 COMMITI]ICtr OI]SERVATIONS ON TI{II SUITABILITY OF TI.IE

NOMINEII

566.The Committee having considerecl the nomiuees filled questionnaire pursttant to section 6(8)

of the Purblic Appointrnents (Parliamentary Approval) Act, his curricttlum vitae and having

heard his oral submission during tlie approval hearing, tnacle the following observations on his

suitability fbr appointment as Cabinet Secretary in the Ministry of Lancls, I{ousing and Urban

Development: -
(1) TI{AT, in accordance with Article 78(1) and (2) of the Constittttion, tlienominee is

eligible for appointnrent to State Office since he is a Kenyan citizen born on 7tl'March

1974 inNakr.trtt CoLrnty and does not hold dual citizenship.

(2) TI{AT, thc nominee--

(i) is a Sub County Administrator Nakurr-r County, lte servecl as Chainnan Finance and

. General Pr-u'pose Committee and PLrblic I-Iealth ancl AIDS Comurittee in the defuuct

Municipal Cor-rncil of Nakuru: he has also previortsly servecl as the Regional

Manager', BlLreshield Insurance, Rift Valley (2001-2002), Business Developrnent

Manager, Madison Insurance in Eldoret and as a Sales Adrninistration-D f Dobie

Kenya.

(ii) Solcls a Master of Arts in Public Aclministration ancl Management ftom Mount

I(e1ya Uliversity (2015); Bachelor of Science in Inforrnation Science lrom Moi

Univer.sity lllcloret (1993). Ife also atteuclecl Nyandarua High School (1988) and

Nakr-rr1 SeconclaLy School (1984). I-lc also lias tttrdertakcu sltort collrscs

I Cabinct'sccritarics. tlrc Altonrcy-Gcncral and the Sccretary to lhc Caltinct (Oclober, 2022)
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ccLtilicatiop ip St;atcgic Leaclcrship l)cr,,elopntcnt I)togt'atttrtrnre(2017) and Scnior

Mauagemelt Course (2016) liorn thc I(enya SchoololGovcrttttrettt

(3)'l'llA'l', thc non'riircc ntccts thc rcqirircrlcnts of Chaptcr Six of thc Clonstittttiott ott

lclclc;slri1; apcl intcglitl, ltavirrg obtainccl clcatattcc ft'ortt tltc I:thics ancl l\nti-C<ltt'ttlltiort
r\..,.....:..,.:.... /lt A nrr\ rl.^ i./,.,.1,., l.)r'r,,.rrrrn A rrilrn, ilrr /l( l? A \ tlir' i-)irer'.lcrritlc ol'
\-\/lltllllJ-)l(/tl \1,1 \u\,,r) (tlv r\ultrr(L \r!1\':/)

Crilrigal lnvcstigatigns (l)CI), Oi'(rcc ol'the I{cgistLar o['l)olitical I)artics (OI(l'1']) ancl

thc Iliglicl l.rclLrcatiorrs l,oatt IJozttcl (l II".l,l])'

(4) 1'llA'l', t[c uouriucc has uot bccn chargccl in a cor.trt ollau, irt thc llast thrccyettrs-

(5) 1'I'lA'l', cloc:; ttot holcl o{llcc itt atty I)olitical llarty.

(6) T'I-IA1', thc nomincc iras nevel' been dismisscd ftotn oflicc uncler Articlc 75 of tlie

Constittrtiol for contraveltion ol tlie provisions of Articles 75(l) (conflict of tnterest),

Articlc 76 (financial probity), Article 77 Q'estrictiotz on aclit,ities of State Officers) and

Article 78(2) (dual citizenship) of the Constittttiotr.

(7)'l'I.IA1l, t[e tionrinec clcmonstralccl knowlcclllc of toltical, aclrltittisLrativc attcl tcchnical

issucs tor.rclriug ou tlrc Ministr'1, oj I-ancls, Ilousirtg atrd Urban Devclollnlctrt ancl ltas

rcquisite abilitics, qualilications zurcl cxpcricncc to sct'vc as thc Cabirrct Sccrctary for

Laucls, I-iousing attcl Urbatt f)evelolrtnctlt.

3.I5 h{S. SUSAN NAI(I.IT]N4ICIIA \4/Al'tJ],A - NON{INIIIJ IIOIi TIIIi I'OSI'I'ION OIT

CA]}INIiT SI!CITETA]T}" I.IIIAI.,:I'I.I.

567.'I'hc l'rouriuce, Ms. Susau lrial<liLrmicha Wa[Lrla, appealccl bcforc the Coturuittcc otr Wecincsclay,

igtr' Octobcr,2022 at 6.00 1;.ur. ancl rvas vcttecl unclcr oath put'sttarit to Article 152(2-) of the

Colstitution, the pgblic Appointments (Parliametttary Ap1;roval) Act,20l1 and thc Standing

Oiders of thc Natiopal Assenrbly. The Cornurittee notcd titc following

Citizatrsltip, Datc nnd Placc oJ liit'llt

568.Tlie norninee is a fcmale I(enyan bonr on 5tl' January, 1919 in I(ericho Coturty. The nontinee

sr-rbnitted t[at she ]vas a I(enyan citizen aud does not hold atry other citizenship.

A c a d e n ic a n d It t' ofes s i o r t a I O u a I i"fi c a t io r t s

569.11 2015, shc graclgatccl r,r,ith a Mastcr of Scioncc I)egrcc in Ptocttrctuettt atrcl )-ogistics from

Jopro I(enyatta UliveLsity ot'Agriculturc & l'echnology. In 2012, slic attairtccl a Ilachelor of

Sciencc clegree ip lrurchasing ancl Suppiies il4auagctncrtt fi'om Jorno l(enyatta Univel'sity of

Agriculturc anc[ f cchnoloply. Irurtlie r shc glaclLratccl .'vith a I)iplorua irt I-lcalthcarc

N4alagcprcst i1 2006 fi'ont I(enya InsiitLrtc oI SLrltplics attcl Mattagctncnt. In 2000, thc

p6liilcc attendecl I(elya lr4cctical 'l'raining College ancl trained as a pltartuaccLrtical sllccialist.

)i fi ry I o y 111s 1 t t llaco r rl

',\ 
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570.The norninee has workecl in varior-rs institLrtions including 54 Gene liesealclt and Discovery

Ltd as a Consnltant; the Ministry of i-lealth as a Consnltant; GlobalPlograms forResearch and

Training from 20l7 to clate as heacl of Supply Chain; The I(itale National Polytechnic as a

Council Member; The Nairobi Women I-lospital, whcle she was in charge of procuretneut for

end-to-end supply; AAR l-Iealthcare Ltd in l(isumu County; Acacia Hospital; Westlands

Medical Centre; Lemuma Pharnracy. She has also set'ved as Director at Geosan Solutions Ltd.

fncome artd Net ll/ortlt

57l.The nominee estintated hel net worth to be l(shs.101 ,725,563. She stated her sources of
income include her salary, consultancy fees ancl Sacco Dividends.

P r ofess io rr o I Ass o c i at i o n a n tI m e m b ers I t i1t s

572.The nominee is a membel of I(enya InstitLrte of Supplies Management; Catholic Women

Association; Syokimau Residents Association; and the I(itale Club. She was a member of

I(enya Pharmaceutical Technologists Association up to 2007.

Published lltritirtgs

573.The nominee has authored a publication titled 'Agile Vendor Rclationship Mattagentent and

Procurenrcnt Perforntance of Non- Governntental Organizatiotts in Kenya'.

Potential Corflicls of Interest

574.The nominee declared that she cuuently is not associated with any persons or matter that

would present a potential conflict of interest shoulcl she assttme tlie position of Cabinet

Secretary for Ministry Health.

P ro-b o n o/C lta r ity ll/s r ls

575.The Nominee has participatecl in various works of Charity including br.rilding 10liouses for

widows in Traps Nzoia County worth l(shs. 500,000; Donating foodstuff to vttlnerable

families in I(itale dr-rrilg the COVID Pandemic wortli I(shs. 1,000,000; Donating Personal

Protective liqr-riprnent worth I(shs. 600,000; Ftrndraising for variotts church projects estimated

at I(slis. 3,000,000; Payment of fees for needy children estimated at I(shs. 800,000; and,

sponsoring footbalI tonrnaments estimated at I(shs. 2,500,000.

Integrity

576.Tlie nominee has also neither been cliarged in a court of lalv not metltioned in any

ilvestigatory report of Parliaurentary or any Comrnission of Inquiry in the last thLee (3) years.

She has also never been clisrnissecl or otherwise rcnroved from office for cotltravention of the

provisions of Article 75 of the Constittttiotr.

i i '1:' i Cabitrct Sccritot'ies, llrc Alortrcy-iiitu,ral and thc Secrclaty lo tlrc Cabinel (October, 2022)
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3.15.1 GIiNtiRAL ANT) Stic't'0t). st,EClIrIC QUliSl'IONS'l'O'l'l'Ili N0N{lNlili

5't7.In orcleL to assess tlie noruinee's ovcrall suitability ou thc positiou. the Cotnnrittee posed

scvcral qucstions to thc uourinco or) lri:; suitability for appoittttncnt as lollorvs---

\/tl I , tt.SttLLtttLtt llvcl llllrl)lll! .>L,lll)tltc.) ttt trtL ttc.ttttt \tLL.tr/t

.57ti.'flrc nonrince acl<novvlccigccl that lrag,urentatiott ol'scltcttrcs vvitliin the Natiortal llospital

Insurancc Funcl unciclnriucs thc cft'cctivcncss ol'tltc l;uncl. Schctncs sttclt zis i,iticla N4anra,

A{ya and thc Civit Scrvanl Schcnrc urrdcnniuc thc risli pooling bcnclrt tliat hcalth itlsltrttttcc is

rcquirecl to proviclc. Shc statccl that licr'plan to prcvcnt thc I)'agnicntation is to cotrsoliclatc thc

schemes ancl require the payructrt to be per ltouseltolcl ancl ttot pcr ])ersotl.

On Cltrificaliott ort if slte is n doclot'

579.When asl<ecl to clarily if shc is a doctor, tlic nomince stated that she hacl obtained her Degtce

in Pharnracy [r'our a uuiversity in -['nr[<cy, br.rt shc r,vas not rcgistcrccl tttrctct'tllc I(clt1'zt

Pharnracy aucl I)oisops lloarcl. l;or hcr 1.o t;c l'cgisterccl, she nccclecl tcl r-rttclertell(c lllore trainirrg

whicl-r shc hacl not managccl to clo.

Ott St:lr ctl rrlt: oJ' wlral cortsliltttcs' ltt:t' ttt:l tvorllt

580.fhc nonrinee clarillccl to tltc Couirlittcc that tlie shat'cs ancl cliviclcrtcls iu lter net worth

scheclulc relate to savings in trvo clilibrcnt SACCOs tltat tual<cs itp thc I(shs. i.5 Inillion.

Ort Pt'ot:ttt'ctttcrtl r'ssrrcs nl KDNISA

581.On hel opinion about the incflectivcncss ol'l)rocurcnlcnt in I(llMSA, thc trornitrcc stated that

thc rnajor issLrc with I(llMSA is quantification. Shc fulLhcr statcc( that I(EMSA uses a push

systenr for procurcurcnt which af{'ccts qLrantification leacling to the procurclllent trnjr.rstified

inventory that goes to rvaste rvhcir uo1. usccl. She informed the Corntnittce of her plan to ttse a

cliflbrent procurelnent moclel to avoid the quantification issttcs, if apnrovecl.

0n Cost of drugs

582.Tlie noruinee attribr.rteci the liigh cost of clrugs to poor quantification at I(EMSA resulting in

thc pr.rrchase of wrong cluantities of drugs at wrong prices. She proposed the plomotion of

local urernulactuling of dLLrgs srrch as l)aracctaurol as a tncans of t'ccl'.rcitrg the cost of drugs.

Ott 7'ltc ptigli of contntuttity 1,nr,1,,, tvorkers

583.'l'hc nourince statccl that thc rest of tlrr: couutr'1,ncccls to learn fronr cor.tuties sLtclt as l(isttttttt

County which has cxpcriellcecl trcrnonclous srrcccss rvitlt commLrnity ltealtlt volttutcct's. 'fhe

county provicles stipcncls for volr-rntecrs, sonlethiug rvhich the GovcLnmetrt catt matclt to

1;rontotc slrcccss i1 otlier counties. Stre further statecl that shc intcncls to lvot'k rvith County

governrnerlts to ensure tlre ,,vorkers rccrLrited in2021 are absorbcd, if appoirlted.

, i ,l Cabinct Secrctar.ics. tlrc Attorncy-(icnerol anr! lhe Scctclary lo thc Cabincl (Octobcr, 2022)
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On daaling witlt corrulttion nt tha ll{inislry

584.The nominee assurcd the Comrnittee that she is able to clismantle cartcls in the sector, iI'
approved. Slie stated that she uncielstancls how cartels worl< ancl will employ the P2R2

(Procedure and process/ Rules and regulations) plan to effectively combat them. Additionally,

she stated that collaborate with Parliarnent to ensure the amendment of procurementlaws and

passage of regulations to assist in dealing with procurement issues in the sector.

Ott I'Icolth Sector issues ut the courtty level

585.The nominee infonued the Committee that although health is devolved, there are interventions

that ensure the Ministry is conversant with challenges at the counties. She stated that the

Intergovelnmental I-Iealth Forum brings togetlier all i-Iealth CECs and the Ministry to discuss

any challenges ancl inform the Council of Governors for development of formidable solutions.

She also outlined lier plans to involve health care professionals in decision making to adclress

the issues arising at tlie county level.

On fnturventions fot' pt'oper working of NI{IF

586.The nominee inforrned the Committee that out of the 19 rnillion people in the cottntry's

workforce, only lmillion are in public sector and 2 million in plivate sector. Most of the

population is in infonnal sector and very few from the sector are insured. She stated that the

Government targets to enroll more people in the iufounal sector into NI{IF. Further, she stated

that the Government intencls to focus mol'e on promotive and preventive health care to ease the

bnrden on curative health care.

On leasing of medical equiltnrcnt

587.The nominee informed the Committee that she saved costs on equipment lvhile working at the

Nairobi Women Hospital where she sourced for equiprnent from manufacturers atzero costs

by agreeing on a revenrre sharing mechanisrn. She stated that business otttsourcing allows

hospitals to focns on their coLe mandate by providing equipment tluough propor reverlne

sliaring agreements.

On tussle betryeen lfunys11s1 Universitl, nnd lfunyatta Universit)t Teaching, IleJerral nnd

Ilcsearch l-Iospital

588.On tlie issue of rnanagement of the l(enyatta University Teaching, Referral and Ilesearclt

I-Iospital by the I(enyatta University, the nourinee stated that the matter lvas before the court

and she carurot commertt oti it.

On tlte I{e ulth Service Conmissiort

589.The nominee aclcnowledgeclthe need for a Commission for ltealth care prolessiottalsto handle

t[e welfare apcl huqral resoluce issues of hcalth care professiorlals. She stated that the

Govennept through Executive Order No.001 of 2022 has createcl a State Departtuent for

,i
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I-lcattS Stanclarcls and l-lcalth prol'es:;ional lr4anageulcttt that rt'ill clevclop a policy on

establishing the Commissiotr.

() t r c o r r cc t' t t s' o b o tt I co t ts t r t t t 
1 

t I i tt r t oJ' (i l'l 0 ..1'o o tl

<('\r\ r,,..il.....:.-.. it.^ t;.ri:,.,, r,. +lr^ l.r,r ^. f-]tlf) er^rrq 2rrrl lirrrrl lire trottrittcc statcCl tliat lltcrc rvaS
J)\J.l'Ultu\Yrllii tllu rrltrrrE \/ll Llre r/rrrr \/rr "t'- -"'-' --- '

rucccl to enhaucc the uranclatc ol thc I(cnya Phaluracy ancl l)oisorrs Iloarcl to itrcluclc regr-rlatiotr

ol'lbocl apcl deterpripc its fitpess lbr cclnsr-rurption in thc szrntc lllattltcr that tlte l?oocl at'rc[ I)rugs

Authority in thc USA cloes.

On plurtsfor A[cnltl IIealllt

59l.The nopripee inforgrecl the Coprmittee that curreutly only l4 cottnties have Mental hcalth

clepartments witliin their facilities. She statecl tliat if appointed, she rvill be plans to integrate

niental health into primary liealth care ancl intends to elinrinate the stigma associated with

mental health.

O r t co rt rr ta ryfc il d rrtgs

-592.Op 5er plaus for clcaling lvith cotrntcrlbit clrtrgs, thc nott'titrec statecl tliat she lvill enltartoe

,,L.,lic,rivatc partncLstrips to cnsurc chirgs Iistccl in thc l<-enya l]sscntial I)rLrgls l-ist arc tcstccl

to cnsttrc that thc molccttlcs arc fit Ibt cottstttttption'

On public he alth irttarvatrlicttts

593.She i.forniecl the Cor-nmittee that public health policy is a National Govertrment role while

irnpleurentation is a county govcmment rolc. She unclertook to stlrcll' all larvs and t'egr-rlations

afl'ecting the sector and to promote their implcrtictttation.

Ott disparity in AtlIIIr Disburscttrctrts

59zt.The nonrinee acknora4eclgecl that NI{ll; clisburses more funds to private liospitals and stateclthe

need for a root cause alalysis to cletenriine lvhy patients prefer privatc hospitals over public

Sospitals. She unclerscored the neecl to ensure public liospitals are well equipped and staffed'

On Sexual and rqtroductivc healtlt

595.'l'he nomincc statccl that therc is nccd to cnhancc sex eclucation in schools to prevent tlte

prcvale,ce o[ tcelagc prcgnancies. She also acknowledged that the National prcvalcncc level

1bL I-llV/All)s is coming clown ancl shc intencls to build on cuLLertt eflorts to contbat tlic virtrs

and its cffects.

Ort tussle GII(O regulaliort

6.The iro.rinee statecl that the functions of the National Quality Control i-aboratory and thc

I(e*ya phalnacies alcl Poisons Boarcl as regarcls to GMO registration and testing are uot clear'

S6e proposecl translbllation of the Boalcl into a testing Authority to help acldress the tlratter.

First Rcport o/ thc Conrmiltea on Appoinltttcnts on lhe

59
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Ilo o d nutp fo r cl e I iv e r i n g {I n it, e rs n ! I-I e a I t h C o v e r o g e

597.The nominee stated that the I(enya I(wanza plan on implernenting Universal I-Iealth Coverage

shall involve the roll-out of a Rapid Response Initiative to pt'ourote etrrolment of people

working in the infolrnal sector to NLIIF to deal with the cost of health care. According to the

nominee, marrclatory enlisting into NHIII lvill help lxeveut occtlu'ences such as retention of
patients and bodies in liealth care facilities dtte to unpaid bills.

598.The nominee furthel stated that healthcare professionals are regulatecl trncler I?MDU and that

she intended to regulate the cost of drLrgs to llrevent overpricing.

Pilferage of nrcdical resources ond dive rsiott to private sactors

599.The nominee undertook to scale up tlie quality of medical services and eusttre tilat doctors ate

paid for actual work clolte. She stated that the Ilealth Service Cotnmission will handle human

resoufce matters to ensure that cloctots provide the services they have been hired for'

3.15.2 COMMITTtrII OBStrRVATIONS ON TI{E SUITABII,ITY OF TI{tr
NOMINEE

600.The Committee having consiclerecl the nominecs filled questionnaire pursuant to section 6(8)

of the Purblic Appointgrents (Parliamentary Approval) Act, her curricnlum vitae and having

hearcl her oral submission cluring the approval hearing, made the following ObseLvations on

ler suitability fol appointr.nent as Cabinet Secretary in the Ministry of Ifealth: -
(1) TI{AT, in accordance with Article 78(1) and (2) of the Constittttion, thenominee is

eligible for appointment to State Office since she is a l(enyan citizen born on 5tl'

January, 1979 in I(ericho County and does not hold dual citizenship.

(2) THAT, the nominee-

(i) I{as since August 2017 to date been I-lead of Supply Chain/Global Programs,

Affiliate Univei'sity of California, San Francisco; from Jaultary 2014 to May 2016

the Procr-rrement ancl Logistics Manager Nairobi Women i{ospital; from August

2013 to Novernber 2013 the Supply Chain Intern, Kenya Medical Supplies Agency

(KEMSA); fi.om January 2012 to }rebrLrary 2013 been the Purchasirtg Managet'at

Mission for Essentizrl Drugs and Supplies (MEDS); and frorn May 2O09-Decetnber

20ll beel the Procurement Officer-Mission for Essential Drugs and Supply

(MEDS)

(ii) From 2Ol9 to date has undertaken a PhD in Bttsiness Matragcment; 0perations

Managemelt anci Logistics and Supply Chain Research; holds a Master's of Science

in procuremelt alcl Logistics fi'om Jomo I(enyatta University Eastern Africa;

Bachelor of pgrchasilg ancl Supplies Managetnent (1st Class I{onours)ftom Jomo

Ke.yatta Uliyersity of AgricultLrre ancl Technology; Diploma in l-lealtlicare

Ma,age.tept-l(elya Institutc of Managernetrt; Bachelor of Science, Phanuacy-EGE

Uliversity, l(epLrblic of Turkey; and a Dilllottla in Pharmacy'

' .l i-t I C:obiurt srrritnries, tlrc Auorncl,-Gittcral and thc Sccratary to the Cabirrct (October,2022)
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(3) llllAl', thc nonrinee nrccts thc rcquircnrent ol Chaptcr Six ol the Constittttiott ott

leadeLship ancl integrity having obtained clearance Iioni the llthics and AIrti-CorrLrption

Comnrission (liACC), the I(criya Rcvenuc Authority (l(llA), thc DiLectoratc of
CrintinaI invcstigations (l)CI). Ctf[cc o1'thc Ri:6iistrai oI I'}olitical I)zttl,ics (Olil)l)) ancl

thc Ilirihcrr l.:tlucatiorrs Loan Iloarcl (lIlit,ll).

(4) 'l'IIA1', the nonrincc hzrs not bccrr chargccl iu zr coirrt o('law in lhc past ttrtcc ycerrs.

(-5)'l'l-lA1', althougtr thc uourincc il; a urcurbcl oJ'liorcl-l(cnya I)art1', shc clocs not holc[

olilcc in any political party.

(6) 1'I'lA1', tlrc nonrincc has ncvcr bccn clisnrissccl 1l'om ofl'tcc urtclcr Article 75 o['thc

Corrstitrrtiou lbr contlavcntiou o1'thc provisions o1'Articles 75(l) (con/lict oJ iniercsl),

Article 76 (financial probity), Article 77 Q'estt'iction on activities o/'State OfJicers) and

Article 78(2) (dual citizenship) of the Constitution.

(7) TIIAT, the norrince clcrnonstrated knowledge of topical, achninistrative and tcchnical
issr-rcs touching otr thc ir4inistry of I'lealth and has reclLrisitc abilitics, qualilicatioits itncl

cxpericucc to .scrve as tlic Clabinct Seclctary {bL I-lealth.

-3.r6 ltoN. IrtiANlil,tN i\,il]'tIII(A }.lNl'tII{t NOI\{iNlili IrOIt 'l'lIIi I'Olill'lOi'l
OII CAI]INIi l' SLICI(ltL'A]{Y, r\C.ltlCiiLl'URE .t Ll\iliSl'OCI( I)E\/IILOI'h'i l.iNl'.

601.'i'hc uourinee, IIon. Irt'anktiri Mittrilia I-,inturi, appetrrccl beforc thc Committce on [riclay,2lsr
October, 2022 at 9.00 a.rn. and was vettecl undel oath pursuant to Articla 152(2) of thc

Constitution, the Public Altpointmcnts (Parliar.nentary Approval) Act,2011 and the Standing

Oldcrs of thc National Asscmbly. 1'he Cornrnittee tool< notc of thc following -

Citizersltip, I)ttc artd I'lucc of Ilit'tlr

602.1'he nominec is a rualc I(enyan boru in 1969 in Igcnibe SoLrth Constituency of Meru County.

fhe nomincc confinned that hc was a I(enyan citizeu by birth and clidn't hold any other

citizcnship.

Act dc ntic an d P r ofes s io n al Qu o I iJicttio rts

603.fhc nontinec holds llachclors o1'Law Dcgrcc floui the Univcrsity o1'Nairobi ancl is also a

Ccrti fi ccl Pr"rblic Accountant.

E il ry I o-1, 1 17 e 1 r t li c c o r d

604.l'hc nornincc is thc iututediatc [onucr Scnator lbl N4enr Courrti, ltaving scrvcd flom 20l7 t<r

202?., and rvas also a Menrbcr oi the NationaI Asscurbly, Igembc South Constitucncy fronr

2007 to 2017 Thc nominec u,as the l)ircctor of the follolving conrpanies; Atticou ]-imitcd,

ALkchoice Limited, Gcm - CM Construction i.imited, Max l-lealth Pliannacy Liniited and

Ushindi Credit Limted.

-Y
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I'Ionors std Atpnrrls

605.The nominee was not a recipient of any I{onors or Awards

fncomc and Net LYortlt

606.The nominee submitted that lie was worth Ifth, 1.2 billion ranging fi'om shares in Investments

compauies, sltares in Saccos, properties and vehicles, with sources of income including rental
income and dairy far:rning business. TIie nou'rinee's expected income includes cou( awalds,

and datnages fi'om EACC for wrorlgful prosecr.rtion.

P rofcss io no I Ass o c iotio t t ar t tl nwnb ers h ips

607. The nominee was not a member of any professional association

Publishecl lYritings

608.The nominee has no published works.

Polential ConJlicts of Interest

609.The nominee had no potential conflict of interest.

P ro-b o n o,/C I t o r ity llt6 y 1s

610.The Norninee was involved in charity work as follows: Paying of school fees for 39 needy

students to the tune of l(sh. i.2 million per term; Weekly distribution of food and water to
poor households in Merr-r County; Participation in Church and School harambees in Meru

County; and creating of cancer awareness in Meru County through Mulika Cancer Mashinani

Iroundation.

Integrity

61 1.lhe nominee has been charged in a court of law but has never been convicted in the Iast tlrree

(3) years. The nominec has not been mentioned in any investigatory report of Parliamentary or

any Commission of Inquiry in the last three (3) years. She ltas also never been dismissed or

otherwise removed from office fbr contravention of the provisions of Article 75 of the

Constitution.

3.16.1 GtrNERAL AND SI1CTOR St trCIFIC QUESTIONS TO TI{tr NOMINEII

612.'fhe Committee posed several questions to the nominee on his knowledge of and plans for the

Agriculture and Livestock portfolio. The nominee responded as follows: -

On plans to ensurefttrnitry is proJZtille witlt predictuble incorua

, ' ; ' 
'i 
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613.'l'tre nomincc iulbnnccl tlrc Corunrittcc that hc lvill iniplorc ort cclitcatittg firt'ntcLs ott u'lticlt

crops grow best in which part of the coLrntry for maximum yield prodr-rctivity. [urtlter, he

unclertalces to eclucatc thc yoLrth on tlre inrportance of farming and implore on the wltole

corrrnrunity to enrbracc [hrrtring ancl not scc it as a lbrur <tl'ltttttislttttctrt or lraLd labor.'['lrc:

ruonrincc also ilvt:r'r'ccl collat;orating witlr cotrntry g{-n,cLurticnts ott tttcchzttti.sttts to itrcrcttsc

agricultLrral yiclcls: as agricrrltLrrc !\/as clcvolvecl. IIc also notccl that sLrb-siclizing lirrttr ittltLtts

such as seccls aucl l'crtitizcl to inclcasr: irrocluction ancl cnrbracing tlrc \[iarcltottsc I(cccipts

Svstertr, rvhich;rlIorvs lzrrnrcrs to storc thcir farnt proclr-tcc irt liccnsccl *'iltcltoltscs atrcl

thcrca['tcr bc issLrccl rvitlr con'cs1;ilncling rcceipts u,oulcl go a long ivay in rttal<ing farrning

prolitablc. 1'lre lecciltts rvillaltolv fanne:rs to tradc rvitli thcir cotntuoditics.

On plarls to disnnnllc tltc tttottoltolislic ntilk cnrtals irt thc rltiry ssslev

6l4.The poninee ilfolnecl the Conl'nittee that he woulcl advocate for valLre acldition by investing

in milk processing factor"ics to guarantcr: farmers good rcturns, thcreby elintinating tuiddlemeu

rvho hold nti[[i thlnrcLs at ransr)nr r.vith thcir raw milli. I-lc r,,ottlcl also aclopt a tcchnology for

liu'nr ploducc priccs. 1'liis lvill cntrblc lirrmcrs to zrcccss nrarl<cts that 1-ctch the highest retttl'us

foL thcir ltroclLrcc. Iinalli,, hc w,oulcl create a clata base ancl e-platlbn-n for littmers. l'hc

ltlatlorru legisters lirnters ancl thc tylt,: of yrroclucc tltcy arc farnrirtg. 1'lie pla[lbrm dircctly

linlis ctrstortrcls to procluccrs ancl clinrinatcs nriddlc tucrt ttncl btokcrs.

O tt octlenti c carliJicalas

615.On the lcqrrest by the Conrmittce that thc nominec cloes sLrbntit his Bachelot's Degree ftot'rt

Irrialathwada Univcrsity in India, the nominee respoucled as {bllows-
(1) 'l-hat therc cxists a Cor.rrt Olcler barring aucl restrzrining thc notnitrec fi'onr access;itig

his resiclcnce. Irr tlris rcgalcl, thc norniucc clicl not submit the ]Jachclot's Degrce as

[e statccl that hc cotrlci not access his acacleuric documetits in particular the

Bachelor's Deglce ii'onr Marertlnvacla u,hich lvas at ltis rcsidence.

(2) T'he nonrinec sLrbmittecl thc Order of the Court to the Contnrittee. The Order lvas

macle by the Chiel-s Magistrate Court at ir4ilimani in Misc. Application No. 1044 of

201 8 Mnriontta Jebel lfilan vcrsus Franlilin Mithilcu Lirtturi oll lsr February,

2019; and

(3) 'l'he Orders of the Court glanted the applicant exclusive use of the resident at Mae

Ridge Country Villas and exclucled the nominee fi'om the said resiclence.

6l6.On thc allcgations that tlic: nominec had atlcgcdly'forged thc Ilachelor's I)cgrce ft'ottr

Ivlarathwacla Univclsity in Iuctia, thc nomiuce respotrclccl as follows-
(i) 'fliat thc issuc o1'the aLrthcnticity of thc academic docuureuts o1'the trotnittce itt

partic,ular thc llachclor''s Degree Ii'om MaLatliwacla University was sLrbjcct o[active

civil 1;roccedings in ttre I'ligh CoLrrt of I',cnya in ConstitLrtion PctitionNo. El2.2OF

2.022 llficltacl Il(ul;arc!tn vcrsus llta J-) l) IiACC artd llte llortourublc

v

Altot'trc Gcrrcrtl trtd otltcr ittlct'cslcrl l>tt'ties

(Z) Accorcling to the pleadings subnritted by the nominee, thc Petitioner, a residcnt in

Meru County hacl filed the constitutional petition seeking orders that the

First llcport of tlrc Contntitlc:: on Al4toitrtncnls on thc opprovol lrcoring.s of pe r sons rctrinotct!lor oppoi,tttttcttl to tlrc Olfices ol
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Responclents had neglected to undertake their respective constitLrtional mandate.

The Petitioner also sought a judicial leview order of Mandamus cornpelling the DCI
' and IIACC to carry out sulllcient investigations on, among other things, the

authenticity of the acadernic clocurnents obtained by tlie notninee fi'om Marathwada

University; ancl

(3) That the civil proceeclings are active in court ancl the case is set for hearing on 4tl'

November , 2022 and heuce the matters was st b judice.

617 .On the question of whether the Bachelor of Laws Degree fi'om the University of Nairobi was

under investigations by the Univelsity of Nairobi, the nominee stated that the Bacllelor's

Degree was not subject to any investigation by the University of Nairobi,

O n fo rg er1, allegat io ns

618.01 the allegations that the nominee through forgery ancl fraud obtained loan facilities ftom a

financial institutiol, the norninee submitted two judgernettts exotterating liirn of any wl'ong

cloing with regarcls to forgery of signatures of shareholders relating to secut;ing of loans

without the consent of shareholders in his companies'

619.1nparticular, thenominee submittedthe ruling of the I{igh Court in Civil CaseNo. El38 of

2018 tilecl versus Limitcd Mithtka Linturi

g!l!g!8. The ruling was basecl on among other grouuds that the nominee in collaboration witli

others colluded to utilize the securities to secure an unauthorized creclit facility amountittg to

I(slrs. 335,000,000/- by r,vay of overdrafts, bank gttarantees, enhanced trade facility and

temporary excess fupding lvithor"rt any inptrt frotn the Plaintiff on the strength of unscrupulous

board resolutious.

620.To this end, the Court helcl tliat the Plaintiff did not establish that the guarantee was limited to

I(slis. 50 Million apcl although the applicant had clairned that the respondents colluded and

elgaged in fraudulent transactions to its cletriment, no material was placed before the court to

show that any sttch illegal dealings took place'

62l.Tlte nominee also subrnitted the judgement of the I-Iigh Court in Constitutional Petition No.

8068 of 2021 I{on. Fronlclin Mitlt ika Ltttturi. Enilv Nkirote JJUantat & A tticon Linriterl

versus the Director of Public Prosecutiotts, Director of Crininsl Inves ns. tha

Attoruev-Gen ernl & MJI( Tbe judgement was based on a case involving a complaint by the

pctitioners loclgecl with the DCI which was tliat the Petitioners in October,2018 had

discovered fralrdulent cSanges relating to the frar-rclulent change of directorship of Atticon

Limited, the 3'd petitioner.in the case and subsequently notified the Registrat of Companies

and the DCi.

622.The I{igh Court helcl that the DCi clid not investigate the Petitioners' coniplaint lodged with

thern and directecl the DCI to erct on tlie cornplaint and forward its findings to the DPP within

90 clays cluring r,vSich the DPP anct JICI would not charge or arrest thc Petitionels.

I :, ., i Cubirrct'Secritarics, tlrc Attonrcy-dcnaral ard tha Sccrelory to the Cabinet (Oclober, 2022)
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O rt nllcrttlt lcrl urlta

623.On the issue raisccl in the aiirdavit by Ms. Sheila Masindc that the uotlitree hacl becn accul;ccl

ancl chargccl r,vith the offencc of attenrptcci rape on 30'l'January 202l,lhe nomittec respondecl

as lbllorvs-
(l) J'hat thc (.lhict'N4agi.stlatc's (iourt in Ct'intirrrtl Ccc Ato. 1i007 rtj'2021, llcpul.,lic

t;ct's'tts l,-rrtrtl;litr ll{ittrittt Littltrri, cliscorrtinuccl thc procccclings agetitrst tltc trtltlliltcc

for llrc clialgcs o1'attcnrlttccl :'a1lc aucl inclcccnt act rt,itlt att aclLrlt llLli.sttartt to scctioti

204 ol' thc Criniinal J)roccclirlc Cloclc a.s leacl rvith scctiorr 40 of the Scxtral Ollbrtccs

Act No. 3 o1'2006;

(2) 1'hat tlie complainant in thc clinrinal case, Ms. Ilcrly Alioth Owortclo harl also sworll

an a[[rclavit in sLrpport oltttc withdrarvaI ancl tenriination of the ltrocecclitrgs;
(3) That the coml;lainant had rellected on the thcts ancl circuurstauces of the case ltad

voluntarily clecicled to turconclitionally withdraw the complaint against the notnince;

(4) That thc criminal procecdings against the nomiuee were discontitrlted following the

witlidLawal of the complaint by thc coinplainant attcl thc apirlication by thc

Prosecution antl ltis aclvocatc; altcl

(5) fhat thc nourir.rcc clocs not havc auy crimiual case against hirtr. I.lor,vet'ct, ltc

oltsclvccl that he lias tliirty-fir/c cases iu cour't, all of lvirIch were cit'il in ttatltre.

Ort plntr.s'/o t'ct,ivt: llta srtlrt'r:otrtpttties irt iltc t:tttttrlt'-yt

624.'fhe uorniucc sirbntittcd that lic 11,i1[ oltcl cliscr-rssions with the rclevant stzrlceholclct's in thc

inclLrstry ivith a vies,of couriug u1t rvith policics ol'revitalizing tlic sttgat scctor artcl achieving

rnaximunr plofit lor the cane lnrurers. A case in yroint coulcl bc privatizatioti ol the sugar

courpanies for profi t uiaxinrization.

Otr sqtnraliorr of tltc In'illutiotr tloclcat Ji'ortr /lrc Il'Iirtistt'1' ryr1t,',rru[lurc

625.With regards tr: tlrc irrigation clocket [;cing doniiciled in atrotlier clocl<ct, tlic uotnittcc

subntitted that Cabinet r,vorks collectiveli, and irrcspective of tlre Ministry in chargc, the

govenutlent wilt utitize irligation to boost agricultr-u'al production as the cottntty cottld no

longer rely on rain-fed agricr-rlture due to vagaries of weather and climate change lesulting to

prolonged and unpredictable drought. Ilurthet' he noted that the govelttment was planning to

coustruct 100 dams that will be used for irrigation.

Ott willrrlrawol of llrc trtoliorr orr llrc irttpt:tcltinenl of thc Cabittet Sccrclary for I)cvolrttiott nttrl

Pltttttittg rlLtriltg llrc ] ltt' Ptrliotttcttl

626.I{egarciing his Iztilure to n-rovc thc moliort ott tlic itnpeaclttncnt of the thcn Cabinct SccLctary

for Dcvolution ancl I'lanning rn 2Ol4, thc nomincc subritittcd that hc lvas ttuctct durcss aucl

coelcccl to sign thc Icttcl to r,t'itltctraw tltc Iuotiotl.

Ort lct,ct'ttgittg ott lltc l:[/tre ho trsa )le cciltl |i1,51r,,,

62l.Tlte nornipce subrnittecl that flor the couutry to iucrease its Gross Dontestic PLodr"rct (GDP)

tusing agriculture; ttre Ministry plans to Ieverage ott tlte ttse ol WaLehottse Reccipt Sysl.ctns

L ' -' ,l Cabinet Scuetoric.r. tlrc Attorncy-Ccncral ond tlrc Scuctaty to llrc Cobinal (October, 2022)
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(WRS) and roll it out cor-rntrywide. Licensed warehouses were supposed to rnop up

agricultural produce, store it and issue con'esponcling rcceipts to farmers. Farmcrs coulcl then

trade on tlie receipts and even exchange cornmodities.

O n fo o rl s u.r ta in ab i I it1'

628.The nominee indicated that the Ministry r,vill collaborate with county goveulnents to initiate

county food reselvcs acloss the counties. A fi'amework will be put in place to realize this

initiative.

On repeiling the AFFA Act, 2013

629.As regards to whetlier Agrictrlture, Fisheries and Food Authority (AITFA), Act, 2013 was

meeting its intencled objectives or otherwise, the nominee indicated tliat the Ministry would

engage stakeholders to look in to what was ailing the Act and if it would become apparent that

the Act may require amendments to achieve its intended objectives, then the Ministry will
engage Parliarnent for necessary legislative moasllres.

On livestock an d fis lt fauning

630. The nominee infonned the Cornmittee that the Ministry will play a pivotal role in making

livestock and fish farming as an ecollomic rnairistay of the country. The Ministry willcorrle up

with livestock rnasterplan and introduce saline agriculture to grow pastttre in arid and semi-

aricl counties. I'he Ministry lvill also collaborate r.vith counties to construct abattoirs and

leverage on livestock insurance. The government lvill introduce off-take progranls dr-rring

drought so that livestock farmers can sell tlieir animals to the government.

631.The goverrunent will also explore ploduction and supply of fingerlings to help the fish farrners

in the country.

C us I tio rt i tt g of I{e ny ans u n d fa r nrc rs ft' o nt r av ag i n g d ro ug h t

632.Tbe nominee sr-rbmitted tliat the goveilrrnent was planning on distribution of relief food to the

vulnerable as an imrnediate measllre and ernbracing irrigation as a long-term plan. The

governlnent also intenclecl to train ancl transfer knowleclge to the yor.rth to embrace agriculture

and ernploy Agricultural Extension Officels in collaboration with the county governurents.

Further, the nomipee indicated that the government also planned to reintrocluce the 4K clubs in

primary schools to inculcate the importance of agriculture to the yoLlng. Finally, the

goverrlment also planned to embrace coconttt, cashew-nut, pyrethrttm and other cash ctop

farming and extend assistance to farurers.

On use of GMO proclucts:

633.As regards to the use of GMO products, tlte notnince inforured the Comurittee that the

research that was cloue in Irrance that fbund use of GMO proclttcts to be liailnftrl has since

been rescindecl anci use of GMO has been fotrncl to be ttn harrnful. The governmentinteticls to

{ ri l ,l Cabirrct Sccritarics, tlrc Auortrcs,-dir,"ral and tlte Sccretaty to ilrc Cahinat (October,2022)



Lrsc GMO l)roclLrcts to boost lhrn-i proclucc irr orclcr to urcct tltc cvcr-growittg ttcccls o1'the

population. Iurther, the nourinee notec[ that organic fartning rvill Irot be or"rt-lar,vecl ancl

I(erryans wi[[ liavc a choicc to parta[<e of what they neecl bc it oI organic food or genetically

ruoclillccl hrocl.

Ott plrrts to rlislt'ibtrlc .ytrLtirliz.crl _/at'lilitar lo /ltt: crtlira court/r'1,

632i.'l'hc govcrnurcnl plannccl to usc A11r'ovcts to [rc liolclirtg stores lbr'I'crtilizcLs prioi to its
clistribLrtiorr to thc mcnrt;crs oI thc 1;Lrblic. lrcrtilizcr rvill also bc ctistribLrti:cl at thc I'ight tinre

ancl thc riglit typc that corrcsporicls to thc scasott.

O rt P1t1'sl l1 r u nr fu rnti t tg

635.The nominec submitted that the govcnlnletlt rvill cmpower pyrethnrm farmers in consultation

with county governmeuts.

3.16.2 CON4N{I'I']'EIi O]}S]II{\/A1']ONS ON 1'I]]i ST]I1'AI}II,I'I'Y OiI 1'}iIIi

NOMINIi]I

636.'l-hc Coutmiitcc having consiclcrccl tlrc noniiucc.s fillccl qu,:stiottttairc pttrstteut to st:l:tion 6(8)

ol- thc I)Lrbiic Apltointntcnts (l)arliaurctrtary r\pproval) Act, iris t;urriculttttt vitac alttl lriivirtl,,

hcald his oral sr-rbmission clLrLing ihe apltlovztl hcaring, uracie thc ibllon'irig Observtrtiotts ott

tris suitability fbL a1t1;ointnrent as Cabinet Sccrctary in thc Ministry o1' Agricultttrc atrcl

I-ivestock l)cve lopmcnt -
(l) TIIAT, iu accordancc with Articie 78(1) and (2) of ttrc Constitution, tltc noruinee is

cligiblc for appointmcnt to Stirtc Office .sincc he is a I(cnyan citizcn bortt ott 30tl'

Attgust 1969 in Mertt Cottutl'atrd cloes not holcl ctLral citizcrlship.

(2) 'l'I'lA1', the nomince-

(i) is the lormer senator for MerLr couuty liaving served since 2017 Lrntil 207); he is a

lonncr rncmber for Igcmbc South Constitucticy in the litl'l'alliarnettt',,vltere he

served as a member ol the I}rergy, Communication and Information Committee

dLrLing tlie period 2013 to 2017 and also served as a member of the I'louse Busittess

Comrnittee and Public Investment Cornmittee cluring the period 2013 to 2017.The

nominee also served as the Member of Parliament for lgembe South Constituency

iu thc 1Oth l,arliament (2007 Io 2012) whelc hc servcd as tlie Chairmatr of the

l'Lrblic Invcstnrcnt Coutnrittec bctrvcen 2007ancl 2012 and lvits a tttciubcr o1'

I.,iaisons Conimittcc until the ycar 2012. I-lc also servecl as a N4anaging I)irector at

Ark Choice Iusurattcc Ilrol<ers (betwecn 2-001 arlcl 2009).

(ii) I-lolds a llachelor of Larvs (1-,.L.8) fi'onr the [Jniversity of Nairobi; Ccrti{icd I'}ublic

Accountant li'ortr Mcru fcchnic,al College; I(err1,a Certificate ol Sccondary

liclLrcation fronr Igcmbe lloy,s Secondary School; ancl i(cuya CcLti{lcatc of Prirnary

Ilducation fiour Atnwantba I'rittiaLy School.

i ' ' l\ Cohinct Secrctarics, thc Auonte),.Gatrcrttl ond lle Sctctaty lo thc Cobinct (Octobe r.2022)
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(3) TI-IAT, the nominee obtained clearancc fi'om tlie I(enya l(evenue Authority (KRA), the

Directorate of Criminal Investigations (DCI), Office of the Registrar of Political Parties

(ORPP) and the Lligher ilclucations l.oan Board (I{ELB).

(4) 1I-IA1' the IIACC indicated that there are pending investigations relating to the

allegations of folgery that he was in possession of a forged I(CSE certificate and

Bachelor Comruerce Degree {i'om Marathwada University in India which lte ttsecl to

register for Bachelors of Laws Degree in the University of Nairobi. I{olever, tlte

norninee has never been cliarged in a cor-rrt of law in respect of these allegations.

(5) TI{AT, the nominee has been cliarged in a court of law but has never been convicted.

(6) TI{AT, although the nominee is a member of United Democratic Alliance Party, he

cloes not hold office in any political party.

(7) TI{dT, thc nominee has never been dismissed I}otn office ttnder Article 75 of the

Constitrrtion for contravention of the provisions of Articles 75(l) (conflict of interest),

Article 76 (financial probity),Alticle 77 Q'estriction on activities of State 1lficers) and

Article 7S(2) (dual citizenshtp) of the Constitution.

(8) TI{AT, the nontinee demonstrated knowledge of topical, admiuistrative and technical

issues touching on the Ministry of Agriculture ancl Livestock Development and has the

requisite abilities, qualifications and experience to serve as the Cabinet Secretary for

Agriculture and Livestock Development.

3.I7 MR. ]TLIUD OI(trCI{ OWALO _ NOMINI'tr FOR TI{E POSITTON OIi CABINET

SECRtrTARY, INTOITMATION COMMUNICATIONS AND TI{tr DIGITAL

trcoNoMy.

637.The nominee, Mr. Eliucl Okech Olalo, appearecl before the Comrnittee on ltiday, 2l't

October, 2022 at 1 1.30 a.m. and rvas heard under oath pttrsttant to the provisions of the

Constitution, the Public Appointments (Parliarnentary Approval) Act, 2011 and the Standing

Orders of the National Assembly. The Courmittee took note of the follou'ing -

Citizenshtp, Date and I'loce of Rirtlt

638. T6e nominee is a male I(e1yan boni on 27tl' Iiebruary 1967 in Asembo, Siaya County. The

nominee confirmecl that lie was a I(etryan citizen by birth and clidtt't hold any other

citizenship

Aco denic a n d P rofes s io n ol Qu alifi c t t io t ts

639.The norlinee is curreltly pursuing his Doctor of Philosophy (PhD) in Strategic Managemettt

from tlie University of Nairobi, Faculty of llLrsiness Management Scicttce. I-lowever, tlte

nominee attailecl a1 IviBA i1 I-lurnan Resource Management fi'om the University olNairobi in

First Report o/ lhc Cornntillce on hcarings o/ pcrsons nonritralcd lor apltoirtlttenl to lhc Officcs oJlppoiultnettls on lle approvol
i,/i)

Cabinel Secrctaries, tlrc Auonrcy-Ccneral and the Sccrelary to the Cabinct (October, 2022)



?

?.020. lIe holcls a lJachcloL o{'Arts in llconomics und Ilusincss StLrclics iionr I(cnytttta

l.lnivcrsity awarclecl in 1996.

lit t t1tl6y 1 1 1 
g 1 r I Ii cc o r rl

6210.'l'[rc norrrir-rcc is lirr: lvlarrzr(,irrr,(]orrsultarrt at lllirrcl arrcl Associatc:s lvlartagctttcrtt (l<lnstrltatits

since 2001 to datc. I.lc has bccu tlrc Lcacl Cousultairt lbr rnzrjoL const-tltzrucl, as-sigtitlc:trts

inclLrcling: I)csign ol'stratcgic I'laus, IJalanccci Scolc (lalcl I)crlblllrarlcc I\4atiegcttrcnt; Jotr

Iivaluation, \\/orliloaci Analysis and Work lic-clcsign; OrganizaLiotral dr:sIgn erncl tlcvcloptnr:ut;

I{ccluiturcnt, Selcction ancl I)laccurcut; likills, ALrdit/'l'raining Neccls Asscsstitctrt,

Dcvelopurcnt of Changc Mernzrgcnrcnt StLatcgy/CultLrlc C)lrangc Miinagctttcttt; Nzlar[<et

Rcsearch/Surveys; ancl Devclopmcnt of Br-rsitress PIaus.

I{o tt o tt t's a r t d Atva rd s

641.I-le was adrnittecl as a Fellow o[the Institutc of I-luman l(csourcc lr4artagctuent in 2-021

l' r ofcs s i o r r ct I A s's o c i r t t i o t t t t t tl r t t c n r b c- rs I t i1 t s

642.11e is a Mcnrbcr ol'thc InstitLrtc of IIuman l{esoulcc Marrzrgetncnt (lllliM) siuce 20i0.

l' tt b I i.s I r cr! t v t' i I i r t ;1s

643.I'he notninec has publishccl nunrclous acaclcmic ancl uon-acaclcttric lvritings iu iielvsitapers,

reports ancl othcr nratcriaIs.

Public Ofica, I'oIitictl Aclivitit:s artd ffil iations

644.The trominee was a l)ircctor ancl Council Mcnrbcr lor the l(cnya School of Govet'nnteut

betwccn Ar.rgust 2017 ancl August 201.5. Itrrthcr hc lvrts thc Deputy Seclctary Gctierai of thc

UDA Party responsible for Policy and Strategy. Othel positions heid includc: iJe was a

Mcmber of I-l.ll president Wiliiam l(uto's 2022 l)rcsidential Carnpaigus Steering Cornmittee;

and a Ivlembcr of tire i(enya l(wanza Ecouomic Aclvisoly 'leetm. Tlte uotninee vied for the

I(ibra by-elections in 2019 and was the I-lead of the Raila Odinga Presidetrtial Carnpaign

SecretaLiat and Chief Carnpaign it4anager in 2013 including CORD Presidenlial Carnpaign

Manager. I-astly he acted as a Campaign strategic rnanager for the Alliance National

Cougress.

Pote tttioI Cot{licts of Iriercsl

645.fhe nonrinec clcclarccl tlrat hc cloes uot have auy llcrlion or tnattct'that lvotrlcl 1;rcsent a

potcntial conflict of intclest slroLrld he assurne the position of Cabinct Sccretary fol

Infornratiou ancl Cornmunicatiorr Tcchnology atrcl thc I)igital Ecottottty.

Irtcottrc urtd Net l'l/ortlt

646.I'lie nonlinec estimated his trct r,vorth to bc Kr;lis. 645,000,000

Firsl Rcport of thc Conntittee on lppoinlnvnls on tlrc altltroval ltcarings o_[pcrsons nonrinalcd

Cubinct Secretorics. the Attorncy-Oaucral ard rhc Sccralory to thc Cabinel (Oclobcr,2022)
for appointnrcnr to thc Ol/iccs of



Current nnrl onticiltalecl sourcas of inconrc

647.'llte nominee subniitted that his priuiary source of incoure is Management Consultancy and

Training Assigmrents thror-rgh the Eliud & Associates Management Consultartts. I'Ie also

expects about I(shs. 17 rnilliol from the I(enyatta National I-Iospital in respect toau ongoing

consultancy assignment on Culture Change Management. Further, he expects abont Ifths. 4

nrillion from tlie Lake Victoria South Water Wolks Development Agertcy (LVSWWDA) in

respect to an ongoing Strategic Planning consultancy assignurent. Lastly, the nontinee expects

about I(shs. 2 million fi'on the Ministry of Environment ancl liorestry in respect to a

completed Strategic Planning Mid-tenn Ileview cotrsttltaucy assignment.

P ro-b o n o/Clto r ity l4to rlc

648.The nominee is involved in Plo-bono through supporting various spot't teatns for their

activities and sponsoring unemployed yor"rth in I(ibra for driving classes.

Integritlt

649.The lominee has neither been chargecl in a court of law nor mentioned in any investigatory

reports of Parliarnent or any Commission of Inquiry irt the last three (3) years. He has also

never been disrnissed or otherwise removed fi'om office for contraveution of tlie provisions of

Article 75 of the Constitution.

3.1.7.1 GENICnAL AND SECTOR SI'>ECIFIC QUtrSTIONS TO TIIE NoMINI,E

650.T1e Committee posecl several questions to the nominee on liis knowledge of and plans for the

I.formation Communications ancl The Digital Economy portfolio, The nominee respouded as

follows: -

On the role of ICT in iob creatiott

65 i .Tire nominee infolnecl the Committee of his plans to leverage ICT to create jobs for the young

population. I{e stated that he planned to acld value to processes along the value chain in fields

like agriculture through ICT to create more jobs. I{e also plans to create a mass of digital jobs

to provide opportunities for tlie youth.

652.lle intends to epsure that he elcorlrages entreprcnenrship through eflective de1:loynient of ICT

with respect to the 6igital jobs and promoting ICT literacy. He promisecl to equip children ancl

the teaching fraternity with appropriate ICT skills to promote entreprenettrship among the

yoLurg people.

653.I.Ie stated that he will prornote innovation and creativity to encotlrage prodr"rction olcheap ICT

clevices tliat will create jobs in the manttfactttriug sector.

On tlte state of lhrnn T'ecltttopolis

'|':r;)
i .i, L.l

oppoitttilrcnt to thc Ofice s ot



654.'l'hc nonrincc statc(l that lrc rvill levcragc on thc potcntial of I(onza'l'echnopolis to Prontotc
ctcvelopment of ICT sofirvare rvhicli wilI crcate jobs arnong the manuflacturiug value chain. I-le

stated that I(onza is pLrnching belorv it weight ancl he intends to put in place appropriate

rlrcasurcs to revan'rp its statLrs 1o crr.;Lrrc iI ollcratc.s tti olltinial capacity.

655.On thc valLrc attaclrccl to his conrmcLcializccl cLrcall'1ltus trccs, hc statccl that he ltad t'cccivccl a

valuation r:s{iuratc that ltlacecl thc valuc ol'his trecs at I(shs. l8 nrillion.'.1'he ttcrcs ai'c ltlantocl
on a 200acrc piecc o{'lancl.

Ort plans for lltc J)ostal Corytorrtiotr oJ'Iie rtyu urtdcrtiilizcd propartias

656.On the issue of underr.rtiliz.ation of properties owned by the Corporation, he stated that the

Corporation coulcl diversify their rcvenuc streanr by partnering with privatc developcrs to

cotne lvith a way ol'r"rsing thc 1;ropclties.

Ort sola of tlte T'cll;out ,5'pcclruttr

657. The ncirnincc statecl that 'l'cl[<orn holcls cLitical IC]- infrastnrcturc that oflcr critical serviccs

Iirr thc (iovr:r'nrncnt. Jlc:;taiccl tlrat lrLivatiz-ation slrouIrl not cou]proruisc naliottal st:cr"rtity atrcl

Irc intcrrcl.; lo consulI rvith tirc \iuriou:Ll 1'rcasLrrl,tr;-..cgnrc to a i'easiblc scllLrtiorr.,r'itltottt

negating tlic plinciple of privatizatir.rrr.

Ou lris rertrorks irr t'cgarrl lo uilcgarl grabbing p.fltrtrl belonging lo Lartgttt L)rirtmr'-1,Sc.hool

658. On whcther his idcology <in glabbing lancl hacl chan;;ccl, hc statcd ttrat he is a strong l;elicver

in goocl g,ovonlaucc. l-lc statcd thrLt thc issue on thc l,auga(a lancl is in cottrt attcl ltc is not at

liberty to cliscuss it. Furthcr, hc statcc[ tlrat thcrc lvas nced to prourote iltclel;ctrdcncc of the

jLrdiciary rvithout interi'erencc fronr otlicr erlrns of Govemrnent.

On allegnlion on his itiatiion to rlestobilize tlrc Jubilee Governtttertt in 20]3

659.The norninee agreed that he had been slrmlnonccl by the DCI on the allegations whicir had

been rcceived from an anonymous complainant. i{e stated that the DCi did not concluct

investigations to ascertain the veracity of the complaints anclhe corild not write a statetnent on

unverifieci allcgations. I-lc statcd that arounclthe sarne tinic he was surllrnotr, hc applied for and

rvas issucd CcLtificatc of Good Conduct sho,,ving no rvrong-doin61 on his part.

Otr t'uslt' ucltt t'iru! rf' llr e Il[cdit C'o uttcil oJ' Ifu ttyrl

660.On his plans lor the \4cdie Council of I(cnya, hc statcd that hc is a strotrg-bclicvcr attcl

aclvocatc lbr scll-regtilations. I'lc 1;lans to put in placc a policy fiaurework tltat ctcate:; att

e nabling cnvironnrent lbr sc[[-rcgulations. IIc statccl that if a1;pt'ovccl, hc ri'ill engagc

stakeholclers in thc sector to cliscenr cmerging issLres iu the couucil.

On Govcrrtntr:ttt adyct'tisirtg ogettcics uu'tailing ft'eerlont of lhe tttetlict

[-irst [icltort of tha Connittac ttn Appoirtilnert!s ott tlrc opprovol hcctrings of pcrsons nontinated for op1tointilrcill lo tlrc Olfices ol| : l'i
Cabinct Secretat ies, the Attorncy-(]cneral aucl lhc Sccretary to tlrc Cabincl (Octobcr, 2022)



661.FIe stated that the intention of cleating the agencies to run advertisement of entities in the

public sector was well-intentioned to enslu'e optinial use of budgetary provisions for

advertising for public entities. I-Ie stated that the agencies were not put in place to limit the

fi'ebdom under the Constitution.

On conqtuter ntisuse and cy[1st'-crime

662.On the issue of plevalence of cyber bLrllying in the country, the nominee statecl thatthere are

sufficient legal, regulatory and policy interventions in place and what Iacks is proper

impiernentation. Ife further stated that he believed in self-discipline and regurlation and that

there is need to sensitize people on how to exercise the freedom of expression within the

confines of the law.

On Ajira dtgital progrnnt

663.He stated that he plans to continue with the program because it is a platfbnn to create digital.

Ife advised that the Government's plan to roll out 150,000 kilometers fiber opticcable will
facilitate access to the program all over the country

Ott. co rtfl ict of inlerest

664.Having workecl, r,vith various Government agencies, the nominee acknowledgecl that

continuing to work with the agencies niiglrt occasion a conflict of interest if he assumes office

as a Cabinet Secretary. He informed the Committee that he subscribes to principles of good

govetnance and does not intend to continue offering consultancy services to the Government.

He saicl that his lawyer was assessing how quickly he can exit from Government consultancies

if he is approved.

O n enhancing tnterrrct conrrectivity

665.The nominee stated that ilternet connectivity will be rnade possible through investing in ICT

ipfi'astructr"rre all over the country. I-Ie stated that the digital superhighway will provide a

rneans to ensure there is reliable and extensive ICT iufi'astructttre all over tlie country. I-le

stated that the plan to recluce the cost of interuet is by lowering the cost of ICT infiastructure.

The norninee stated that he intends to rely on the principles of equity, equitability and

impartiality to enhance development of ICT infi'astructure indiscrirninately all over the

country.

On interventiorts fot' tlte lknya IJrotdccrsting Cotporutiorr

666.I'lie nominee acknor,vledged that there is neecl to bring back the glory that the Corporation

once helcl. This ,,vill be macle possible by revitalizing the operations of I(llC through



coll)oration to ensLrrc thcy ntcc[ thc culrcnt urarket ncccls aucl global bcst practiccs. irurthcL, hc

plans to utilize ICT to re-engincer tlie content of the corpolatiou to ntake it lrave efl'cctivc

llositioning in the rnarket.

(j6'l.On tltc lruurarr rcsoulcc niattcrs ol'tlrc Corltoration caitsin6l cnrplol'cc tLtulovct, hc staLcd t[iat
l.^.,,,-,,1-1,,-l-.:-.-. rI-^-..^.-.- -...1r .-.:rl- rl-.. (r-1,-.:.--. -."--l l)...--...--..-^rl^.- f\...-.-.-:^^:^.-rru !r\rtrtLr (l(rvl.)U illU lllr(ltitliL;1il(.;ul. {.U U(rll5Lul. vVltll tllU Jttltt(lU) (tllLt I\Ull(Lttlsl(tLItlll \-(rlllt(ll.)JlUtl

to corlrc up rvith better rcniuucratiun lbr thc stall. IIc statccl that this ivorrtcl bc possit:lc ii'KllC)
ttscs othcrstrcanrs to gcnctatc incor.uc to cnable it rncet its ncgoliatcd salaiy obligations.

Otr vulue.s' runrl rtcty ir!aos /o ltcrnrct/c st!cccss oJ'thc G'ot,ct'ttr,"tctil

66ti.l'ire norninee statccl that pians arc oftcn all'ected by the disconncct bctwecn thc plans attcl

t'esults on implenrcntaLion. I-lc statcd that therc are three facets of strategies; - formulation,

implemcntation anci rnonitoring, evaluation and results. I-le statecl that leadership often affects

the inlplementation ancl results h'on-r strategic plans. I-le statcd that a transfortnational

lcadcrship and an elaborate risk ruitigatiotr stratr:gy hclps pronrotc rcsults fi'oni plans.

Ott rttttitt.slt't:urttittg rlci'cltt1;ntctti nJ'lltc r:rcttit,c cconoj)t)l

669.'l'he norninee statecl that thcrc is necct to stlcngthen the lcgal and regtrltrtory Ii'ameworli

touchiug ou the clcative ccorlonly to enstrre the IntellcctLral Propelty rights o1'youug people

ale not taken advantage of by rniclcllemen.

670.I-lc statecl that he iutends to curi:owr:r'creativc mincls ancl iunovators lry ensttring tltcre is

aclequate access to capital. i{c saicl tirat to actnali;:e this, he intends to initiate the I(enya Irilm

Iliil that will provide for thc estabiishment o[ tlie I(en1,a Fihn Iund to facilitate access to

cheal> credit at optimal intelest ratc to ellcourage and prourote creativity ancl innovation.

67l.lle statecl that tliele was need to prcvent duplicity of roles between the Kenya Film

Classification lloard and the l(enya I;ihn Corporation to promote effective functioning to

safeguard talent ancl intellectual property rights. Ile saicl that his opinion was to con'rbine the

corporations for efficiency and to promote exploitation of talent.

Otr lccltrtolo9.1,urtd job loss

612.'I'lte nominec iclirtcd clairus that digitization leacls to the cutting clown o1' etnployuretrt. I.le

statccl that thcrc is ncecl to urovc lionr thc traclitional thinking ancl ttse e] rlrorc inuovative

thinlcing of crcating a nrass o{'opportLuiities through use of tcchnology.

Ott ntottoltobt llrrcat irr lt:cltrtology attd tltc ntcrlirt

673.The nominee stated that he believes the role of Government is to put in place enabling policy

and framework to enslrre there is a level playing field in tirc uralket. It is then the role of each

c;;;;;;iii;;;';:,;'i;i;;t;;i;;i;;;i;;;;i,;;;;i;,:;;;tl;;;;,,s;';i;;;:;;;;;;;;;;;;;;; j;iii,r;=;i;;i;,,ii'6'ii;;'diii,;;'t"'"""
s, thc Attorncy-Ceneral and tlte Sccretary to tlte Cabinct (Octobcr,2022)
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player ip the inclgstry to cxercisc agility ancl rlaneuverability to establish its positioning in the

nrarket to attain coltpetitiveness in the rnarket. I-Ie statecl that mortoiroly does ttot necessarily

create effectiveuess ancl there is neecl to curtail monopoly ancl establish a competitive

environment.

Optnion on tlre split of MPESA and Srgfuricortr

674.Ile ilfogned t6e Corumittec that the clecision to split MPESA fi'orn Safaricom lvas infoilned

by need to conform to.econonic principles. FIe stated that Safaricom has two facets; the Telco

sicle that shoulcl be regulatecl uncler ICT' ancl digital econonly and the finance side that should

be regulated by the NationalTleasury and Central Barlk of I(enya.

Construction of ICT l{ubs

675.Tbe nominee statecl that he intends to continue with the plan for establishing the hubs in line

with the Bottorn-Up econotnic platr'

Tlte monagement of Telkom lkttYo

676.On the questiol of whether the Govelnmeut lvas moving to nationalize Telkorn Kenya, he

stated that the Corlpany has a critical mass of strategic infrastructttre and the issue should be

looked at fi.om the pr.ilciple .of.collective lesponsibility within Governmeut. This could be

clone by involving the National Treasury and Ministry of interior.

Closirtg statenrcttt

677 .In his closing staternent, the nominee stated that he had a vision for an empowered and

cligitized country. I-Ie statecl that if approved, he intends to work together witll otheL players to

Work together to facilitate economic development of the Country. I{e stated that he brings in

transformational leaclership that will promote effective implementation of change'

3.77,2 COI\(MITTIItr OBStrRVATIONS ON THtr SUITAI}ILITY Otr TI'ID

NOI\{INIItr

67B.Tlie Committee liavilg considerecl the norninees filled questionnaire pursuant to section 6(8)

of the public Appoiltpients (Parliamentaty Approval) Act, his cttrricultttn vitae and having

heard his oral submission cluring the approval hearing, made the lbllowing Observatious on

his suritability for appointment as Cabinet Secretary in the Ministry of Information

Cotnmunications and the Digital economy -
(1) TI{AT, in accorclance with Article 78(1) and (2) of the constittttion, thenominee is

eligible for appointment to State Office since he is a Keuyan citizen boLn on 27tl'

February 1967 rnsiaya Cor-urty ancl does not hold dtral citizenship.

(2) TI-IAT, tlte trotninee--

(i) prorn 2001 to clatc has selvecl as Managing Cottstrltant of Eliud Associates

Managerncnt consr-rltants, atlcl in the recent past has revielved over Fifty (50)

..-i ', |'cn't i,,rt'ir",1ulur.-tt,iAttonns,-citrcra! antlrhcSactetaryrolheCabinct(octobcr'2022)

I



stratcgic plans. 'l'hc nonrinec is a Ircilou,of the Institute of I'lr-rman Itesource

Managemcnt (l;ll-lltN4) with a current/valid Practising Certificate ancl rvas aclmitted

into the Institute of I lLrrnan Rcsource Management in 1 7tl' Decemb er 20?.1 .

(ii) is a I'hl) cancliclatc iir Stratr:gic Mzrnagcrncnt at thc [Jnivcrsitl, of'Nairobi, holcls a

N4astcrs ol'Ilusiucss l\clnrinistratiort in Iluuran I(csourcc Marra"qcntcnt (2020) honr

thc Urrivcrsity o{'Nairo[;i; arrr.l holds a ]Jachclor of Arts irr licononrics ancl liLrsincss

Stuclics clcgrcc lionr l-ION (1996).

(3)'l'I'lA1', tlte rtortrirtcc rva.s givcn clcalancc by thc lbllorving statutory bodics; thc lrthics
and Anti-Conuirtion Cournrission (lIACC), thc I(cnya l{evenuc Authority (l(l{A), thc
I)it'cctot'zrtc oi'Climiual Invcstigations (DCI), Ofllcc of thc I(cgistrar of Polilical i)artics
(OR.PP) ancl the I{igher llducations I-oan lloard (l{lrl-B).

(4) 1'I'IAll, thc uotninec ltas uot been chargecl in a court of law in the past thrcc years.

(5) TLIAT', tlte noutince is requirecl not to participate in auy other gainful curploynrent
cltrlirtg ltis 1cr:ure as a Catrinct Sccrctary, in cortrpliauce u,ith the rcquircurcnts o{ Article
7 7 (1) ol' thc Constitution.

(6) TIIAT, thc nonrincc docs not liolcl olllce in any l)olitical party.

(7)'l'llAl', thc rtontincc lras rrcvcr lrccn clisurissccl Ilonr o{Icc uudcr Alticlc 75 ol tlic
(lorrstittrtiou lbr corrtrincntion ol'thc provisious o1'Articlcs 75(l^) (cotflir-t o.f itttat'e'.s't),

Articlc 76 (inancial pt'obity), z\.rticlc 77 (t'estrictioit on activitias o/ Statc Of/icet's)a:nd
Article 78(2) (dual citizcns'hip) o1'the Coustitution.

(8) 'I'I{A'I-, the nomincc clcmoustratccl l<uowlcclge of to1;ica[, acluiiuistrativc ancl technical

issttcs touching on thc Ministly of' Inlbnnation Communications ancl the Digital
Ijconotuy zrucl lras thc requisitc abilities, cpralifications ancl cx1;clicncc to scrvc as thc
Cabinct Sccrc(ary fol In{bnriatiou Conrrnunications ancl the Digital llconorn'/.

3.18 I{ON. Ii,ZEI(IItrL N{ACI{OGU OMI}AI(I, CBS _ NOMTNItrtr TOI1 TI-III POSITION
OII CAI}INIIT StrCRIDTAIIY, IIDl{JCAI'ION.

679.The notninee, IJon. E,zekiel Machogu Ombaki, CBS, appcarecl before the Comrnittee on
Friday,2lstOctobcr,2022at?-.201;.ri-r. nncl rvas vettccl unclcloath pursr.rant to ArLiclc 152(2) of
thc Constitt"ttiott, thc Public Apllointnrcnts (PaLliautcntary Apltroval) Act, 2011 and thc

Standing Ordcrs of thc National Assenrbly. l'he Committee tooli note oi'thc follorving -

Cilizctrsltip, l)ula trtrl l,Iaca of l]it,tlt

680.Thc ttomittcc is a malc I(cnyan born on 22"'l ScptenrbeL 1956 in I(isii CoLrnty. 1'he norninee

conlirrucd tltat hc was a I(cnyan citizen bi,birtir and clocs not holcl any other citizcnship.

Aca rl e t t t ic a n d P rofes s io n a I Qu a I irfi c a li o r ts

[:irst lleport o.[ llr Cortuttiltca orr ,4ltpointrncnls ott lhe al4troval lrarings of pcrsons norninatccl for oppoiitticnt to tlr Oficcs o/
Cabinct Secretaries, tlc Attonry-Ccncral anc! th: Sacrelatl' to tlrc Cabinet (October,2022)



681. The norninee holcls a Bachelol of Arts in Political Science (Govet'nment) and Sociology fiom

the University of Nairobi (1979). Irurther, he undertoolc a Seniot' Management Course at

I(enya institute of Aclministration in 1993 and undertook a Pararnilitary collrse atEmbakasi.

The nominee attencled Ndurr.r I3oys for O levels ancl Agoro Sare for A levels.

Entploynrcnt Record

682.I-leis a seasoned career civil servant with over 38 years of progressive work experience in tire

public sector as a Senior Deputy Secretary in ministries in Northetn Kenya and other arid

lands, Ministry of Trade iu October 2016; he served as a Senior District Commissioner Wajir

between 2OOl - 20A3; District Officer in Nyeli, Kirinyaga, Nyandarua, Kirinyaga, I(iambu,

Nakuru, Nandi a6cl Naivasha between t979 - 1989; and District Commissiouer in Nyandarua,

Busia, Wajir ancl Mombasa. I-Ie servecl as Member of Parliametlt, Nyaribari Masaba

Constitr"reucy between 2077 and 2022.

I{onot's and Awards

683.Tire norninee was awarclecl the Chief of the Burning Spear (CBS) in 2021. He was also

awardecl a Troohy for being the best District Cornmissioner in 1993; and overallperforrning

Mernber of Parliament fi'ogr I(isii County for two years in a row in2020 and2021.

fnconze and Net Ll/orth

6g4.The nominee estimated his nei worth to be i(shs. 590,000,000 with sources of income

including rental income and private business euterprise'

Potentiol Conflicts of Interest

6g5. the nominee declared that he is not associated witli any persons or matter that would present a

potential conflict of interest shoulcl he assume the position of Cabinet Secretary Education.

Should a conflict of interest arise, the nominee stated that he would declare the interest in

writing to the appointing authority in accordance with the law.

Integritlt.

6g6.The norninee statecl that he has not been dismissed or otherwise reurovecl from office for

contravening the provisions of Article 75 of the Constitution. Ife has also ttot beenadversely

associated with practices that clepict bias, favouritisrn or nepotistn in the discharge of public

duties.

6g7.F.rtlier, the nominee subnrittecl that he has not beer-r cltarged in any cor'trt o1'law in the last

tliree years ancl ,either has he been aclversely mentioned in an investigatoLy report of

Parliament or ally other comurission of inquiry irl the last three years'

troninatcd/or appoi,tltttcttt lo lhc O/fices of
First Report o/ tlrc Coutttrillcc ott Appoitttnrcnls on tlrc approvol hcarings of persons

t-,.!
I -jl.
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3.18.1 GIINIIIIAL AND SIiCI'OI{ SI',EC:IFIC QUITSTIONS TO TI-iI1 NOMINIIE

6ti8. -lhc 
Ccrnrntittcc p<;sccl scvcral cprcstiorrs to tlrc ri,:rrninec on his knorvlcclgc o1'ancl pltrrrs lor thc

I:lclLication polt[trlio. 'l'lrc norniucc rcsponclcil as f,rllows: -

Otr Cottrltctcnc)) Bil\'cl Ctrrritrrlttttt (Cli(') llrlrrr:tliort,/ )icf'rtrnt.s

689.1'hc ttottrittcc ink;unccl thc Cornurittec tliat tlrc nevv systcnr ol'cclLrcation ClllC: ha.s clicitcd lots
oIattcntiott. I'lc rotccl that a tasl<{brcc hacl be,:n li:rurecl by the l)r'esi(lent, once it lias courplctecl
its rccottinteticlatious, hc sliorrlcl bc able to acivisc on thc lozrclutait rcgarcling thc loLmativc ancl

sttttttnative aspects to be rcviewed. I-le also stated there is neecl to give teachers a morc
itttetrsivc induction for theur to understand tli(l subjcct based curliculum.

O tr tt rt ivers it1, crrirnr, o,,

690.l-hc ttott-tittcc infonnccl tlic ConrmitLcr: thc lJnivcrsitics (Anrcnclment) Act 2016 altowcd tlrc
l(cnya Univcrsitics ancl Collcgcs Ccntral Placcnrcirt (I(UCCPS) to place stucients in ltrivatc
trnivclsities ancl access (iovenrmcnt lirncling to a tLrne of I(shs. 80,000 pcr ycar. I-le lirrther
statccl tltat stLrclcnts iu pLrblic univcrsitics arc lirnclc,:l to a turrc ol'l(shs. 153,000 pcr ycar. I'lc
linally statccl that licing a Icgislatii'c nizrlt':rr'. capitation czrrr orily bc charrllcrl tlrroullh arr

nnrcnclurent to thc Univcrsities Act.

Otr IcacItcr devcloptttettI 1tt'ogrtttrttrc.

691.fhe nomince stated that thc feaclier Developrnent Programme sliould be olI'ered by public

tunivcrsities as oltposecl to private univr:r'sitiesr.

Ort rttislandirtg n 7'ertdct' Jioard/Clturge d itt Artti-cot.r,ultlion cout'l
692.On thc allegations that thc nominee was in 1200.1 charged with mislcading a l'endcl Iloard to

atvittcl tt onc hundred ancl sixty-six Million ishillings (l(shs 166,000,000) road contract, the

nonrinee respondecl as follows-
(1) That in 1998 when the nomi:nce was a district courmissioner, he chaired the

Tencler Board Cornmittee;

(2) 'lhat the Board had representatives froni all departments and any reqnest had to

be processccl thoror-rgh the district procuretnent of{'icers;

(3) fhat a lequcst li'onr the tlistrict public worl<s olfice ',vas subrnittecl to thc

Con-rurittec lbr iirnds lcrr a ccrtain roacl to be gravclled;

(4) 'l'hat as thc ChaiL o1'thc l'cndr:r Cor:inritteo, thc nonrinec forwtrtdcd the requcst

to tlie Ministly ol' I'ublic \\'orks and the contracl rvas signed by thc thcn

Pe nnaueut Sccrctarics lor l'Lrblic Works aucl Irinancc;

(5) 'l-hat fivc 1,cars lzrtcr rvhcn the nonrincc lvas a District Cournrissioncr iu

N4ourbasa, hc r.vas arrested anrl accuscd ol'making the rcquest ibr lunds clcs;pitc

ttre l']S earlicr lvaiving the loa<l repair contract; atld also for allegedly conveniug

the rneeting of the Cornmittec wrongflrlly;

' ' ,l Cabtnct Scoetnics, the itlorncl,-Cctrcral and thc Sccretury to tha Cabinct (October, 2022)
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(6) That tlie case was heard by a court in Nairobi and was dLopped alter it was

established that the nominee hacl been wrongly accusecl of the offence; and

(7) That as a result, the court awarded him damages of I(shs 10 Million for

malicious prosecution which, when paid, amounted to IGhs. l4 Milliort with

interest.

O n une nqt lo1,s4 Teachers

693.On tlie shorlage of leachers, the nominee inforrnecl the Corlmittee that the goventment will
ernploy 30,000 teachers fi'om next year. 2023. FIe further infonned the Committee that the

Ministry would run an intemship program lvhicli will be cheaper and affordable.

On Egcrlon Universitl, bcitt& in a bod stote

6g4.Tlte Nomihee emphasizecl on the state of the Egerton University and pledgecl to investigate if
approved. The norninee Iinally unclertook to discnss with National Treasury and Parliament to

get a way forward on this.

Ort secondru! schools built by CDF but not registered by tlrc Ministr'1t

695.On secondaly schools built tiuough CDF but not rcgistered by.the Ministry, the nomiuee

promised to take uil the issue once approved.

O tt Mict'o rtto na g ing Un iv ers it ies

696.On rnicro-managing appointrnent of vice chancellors of universities by the CabinetSecretary,

the nominee reiterated tliat the body hiring should be the one firing ancl that the responsibility

falls squarely on the Public Service Commission. I-Ie uudedook to comply with the law and

relating to appointing of Vice Cliancellors.

On skewecl distributiort of resources in the Ministt'y of Mucatiort

697.The nominee undertook, if appointed, to ensure assessment is done on need basis for example

he will consider the areas with acute shortage of teachers. Ife furtlier undertook to streamline

award of scholarships to ensLlre transparency and fairness.

O n l-Iiglrct' Education Lonns IJ oo rd

698.The nominee informed the Committee that tltere lias beeu an inct'ease in number of students in

qniversities. I-le furthel stated that defaulters ol1 loan repayment has been inct'easing.

Ott Free primary educatiort

699.The noninee unclertook to establish systems to cater for ttmecessary levies and ltarasstnent

irnposed by schools. I-le fru'ther undertook cotntnittee that he will ettstrt'e that irregular levies

are not iprposecl. 
-fhe nontinee plomised to ensure goverllttlent clirectives ate aclhered to.

ti -' i-' I Cabi,rcr Sccritarics, tlrc Attorttal'dcrrcral and tha Secretary to tlrc Cobiuct (oclober' 2022)



Ott a.xnttt ccrtiJicalcs bcittg ltclrl by scltool ovcr urryttirl school/'ecs

700.1'he nominee undertool<, if appointecl, to ensure circulars issued barring retention of student

certificatcs on accolrnt oIr-rnpaicl l'ces zrt'c im1tIcttretttccl.

() rt rl a loc n I i z.nl i o t r o-f I c n <: I t c rs

701.'t'hc nonrincc statccl that tltc I(cnya I(vvanztt Gol'<;rnrncnt rvill ctiscontinttc clelocalization policy

aitcl iurlllenrcnt a national polic:y,to aclclLess the challcnges tlrat clelocalization irolicy has po:;ccl

to lamilies.

On t:dtrcnliott irt llta Atot'iltct'tt licrtyrl

702.Tlte norninee noted that insecurities in Nortliern I(enya has bcen responsible for teacher

shortage in the region. I-le statecl that the long-tcrm solution to teaclter shortages would be to

improve sccurity in the region. In the short teun, the nominee recruitmenl of ntore teaclters

frorn local communitics.

On dalsls irt Uttiyct'sities

703,fhc non'rinee inlonucd Coururittcc that il'appointecl, he wor-rlcl erlcout'age trtliversities to

diversify incorning generating activities such as research, cotnmercierl agricultr"rre and

consultancies rathel than clcpencling exclr.rsivcly on excltequer. IJe furrther proposed

downsizing to cut on costs.

On dilapidotcd schools/ r'utt dorvrt scltools

704.l'he nonrinee statecl that schools ale as good as tlteir tnanagers/ principals. iJe undertook, if
appointed, to ensnre capacity building is carriecl out to empowel' the heads of schools to be

great tnanagers lvitli a view of improving performance of schools.

On school fecding progrcrm / watcr

705.The uorninec stated that, if a1t1;ointccl, he would erlsurc that the school feeding program is

strengtltenecl. I-le further statr:cl that thc govenlnrcnt plans to ittcrease the sclrool fecding

pl'ograrllme fiorn 2000 to 4000.

Ott surtitn11' totvcls

706.'l'he norninee unclertook, if appointed to ensure that sanitary towcls are distributed to schools

as a ntatter ol priority.

O tt taacltat's' allownttces

l:irsl Rcport of thc Cotililtittae on /iploinlneills on approval hearings of persons norn

i ..r i Cabinet Sccretat'ics, tlrc Altoltrcy-Gencrul and t,\c Secrelary to thc Cabincl (October, 2022)

appoinlilrcilt lo the Olices of
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707 .The nominee reiterated that Teachers Selvice Commission is tnanclatecl to give teachels their

dues without bias.

On Indtscipline in scltools

708.On indiscipline in schools, the nominee informecl the Cornmittee that there is need for a

concerted effort fi'om teaclieLs, parents and even the govemrnent to deal with indiscipline. I{e

further noted that counselling services will also help tackle this.

On replocirzg national certificatas losl/ misploced

709.The nominee noted that he will take this up ancl ensure replacetnent of lost certificates is done

as fast as possible.

On qtecialscltools

710.On special schools, the nominee stated that he will ensure that special schools equitably sllread

across the country.

3.18.2 COMMITTIIII O]]StrRVATIONS ON TI{I} SUITABILITY OT TI-Itr

NOMINEtr

711. The Comrnittee havilg considered the.nominees filled questionnaire pursuant tosection 6(8)

of the Public Appointrnents (Parliarnentary Approval) Act, his cttrriculttm vitae and having

hearcl his oral snbrnission dr,rring the approval hearittg, made the following Observations on

his suitability for appointrnent as Cabinet Secretary in the Ministry of Education -
(1) TI{AT, in accordance with Article 78(1) and (2) o{ the Constittttion, thenominee is

eligible for appointment to State Ofhce since lie is a I(enyan citizen born on 22nd

Septernber 1956 in l(isii County and does not irold dual citizenship.

(2) TIIAT, the nominee-

(i) is the forrner Member of Parliament for Nyaribari Masaba Constituency having

served since 2017 until2022.I-Ie served as a chairperson of the Membel Services

and Facilities Conmittee, and a Member of the Comrnittee on Regional Integration

durilg the periocl 2017 to 2022. The nominee also served as Senior Deputl'

Secretary in the Ministry of Trade (2014-2016), Ministry of Comtnerce Touristtt

and East Afl.ica1 Affairs (2013-2014) Ministry of Northern I(enya andArid Lands

(2001-ZOIZ). H" also served at Pr"rblic service commission (1999-2000), Deputy

provincial commissioner coast (2000-2001), seuior district commissioner (1989-

1999) and District officer (1919-1989)'

(ii) He liolds a Sepior Management course from the University of BirLuingham; a

Baclielor of Arts clegLee in Political Science and Sociology; a Paramilitary course of
' 

ATpC; a ppblic Aclninistration Officer's Exarn (1980); and I(CSE fiom Agoro

Sare Secouclary Scliool; & Nduu Boys'

i-:,1. :f CabinetSccritorics,tlrcAlorncl,-diteral atdthesccretary'16thcCaltinet(Octobu,2022)
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(3) l'ILA'l', thc noniincc nrccts thc rcquircrncnts of'Chaptcr Six of thc Constitution ou

leadership ancl intcgrity having obtained clearancc lionr thc llthics ancl Anti-Corruptiott

Comrnission (liACC), the l(enya I(evenue Authority (K.ltA), thc Dilectorate of
Clinrinal Invcstigatiorr.s (DCI), Officc o{'tlrc I(c5iistrar of i)olitical Pzrrties (OIli)I']) and

the Ilighcr Ijcltrc:ations Loan Iloarct (ltl!l,R).

(4) 1'lIAl', {.lrc rronrincc has not bccu chirlgccl in a cuurt o{'Iarv in tlic past tltli:c ycats.

(5)'.1'llA1', the nonrincc is rccprirccl not lo pzrlLicipatc in auy othcr gaiulul cntplol'ntcnt

clLrring his tcnLrrc a-s a Czrtrinct Sccrctar'1, in conrPliaucc rvith tltc lcclt-tilcutcltts ol'Articlc
77(l) o1' thc (jonstitLrtiou.

(6) lll-lAi', tlroLrgh thc nonrincc is a nrcmtrcr ol'tJDA I'}aLty, he cloes not irolcl officc itr alty

political party.

(7) TIIAT, the norniuee has ncver been disrnissecl from oflice uncler Atticle 75 of tlie
Constitrrtion for contravention of the provisions of Articles '15(l) (cor{lict of interest),

Articie 76 (fitnncial probitl), Articlc 7-l Q'astt'iclion on aclivitie.; rtf State Officers) ancl

Arliclc'l 8(?-) (tluci t:it izenship) o1'thc (lonsl.itution.

(8) l'IitAT, the nominee dcir-roustratecl l<nor,vlcclgc o1'topical, aclnrinistrativc aud tccltnical

issues touching on thc Ministry,of ljcluoalion aucl ha.s thc requisitc abilitics,

qualilications anclr:r:pcricucc to sclvc ir; thc Cal;inct Sccrcl.ar]'ibr Llclrrcetioir

3.19 T.ION. AI}AI}U NAN{\\/AMI}A, ]IGI-} - NOh(IN]CII IIOR ]]I.IE ]'OSITION OF

CAI]II\I!'I'SDCI{IiJ'I'AIi\/, YOU]]II AIIIiAIIIS, SPOI(1'S & I'I.IE, AI{TS.

7\2.'llte nomiuee, I-lon. Ababu |.lamwamba, IlGi'I, appcarcci belbrc thc Con-unittee ott lrriday,2ltt
Octobcr, 2022 it 2.30 p.nr. ancl was vcttecl unclel oath pursuant to Alticle 152(2) of the

Constitutiou, tlie Public Appointments (Parliaurentaly AppLoval) Ac{, 201 1 ancl the Standing

Orclers of the National Asscnrbly. The Committce notccl thc lbllowing -

Citizcnshill, l)atc ancl I'lacc of Ilirth

713.The nominee is a malc Kenya born on 23"1 l)ecember, 1973 in Busia Cor-urty. Tire nominee

confirrned that he was a Kenyan citizen by birth and dichr't hold any other citizerlship.

Aca d cnr i c a n d l' r'ofcss i o n a l Q u a lii'ica ti o ns

714.]'hc uomincc lias a lr4astcr ol lavi, in intcnrartionaI Lcgal SitLrclics {lorn 'l'hc Antcricatt

[hivcrsit1,, Washingtou Collcge of l-,arv,2006. In 1999, hc attainecl a l)ostgraclLrate Diplorla in

i,arv flonr thc I(cnya School of Law having graclLratccl fi'onr Lhc [Jnivcrsiti' of Nairobi with

Iiachelol of Lar,, Dcgrce in 1 997.

EnrpIoy,nrcn t I(ccorrl

First Report oflhe Comuittcc on tlppoirttnents ort tlrc oltproval lrcaring.t o/persons nontinoteLl/or appoin(ucnl to thc Olficcs of
Cobinct Secretatias, tlrc .4ttorna1;-Gcnbral and thc Scuctary to tlrc Cobinct (Octobcr.2022)

xl'\ :l':l
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715.Tlie nominee servecl as Chief Adrninistrative Secletary (CAS) in the MinistLy of iroreign

Affhirs, Republic of I(enya between 2018 ancl 2022.ln2012to2013,he servecl asMinister for

Sports & Yotrtli Affairs. fiurther, the Nominee was Meurber of Parliarnent (MP) for

Btrdalang'i Constituency between 200'l ancl2017.In2002-2007, he served as Chief Counsel,

The Cliambers of Justice; ancl, in the year 2000, he becarne an Advocate of the l-ligh Court of

I(enya.

I{onors ancl Atyarcls

716.ln2072, the nominee was awardecl Order of the Golden I-Ieart (EGI{) 1't class.He got the

Af ican Inspiration Leaclership Awarcl- the Voice Achievers, Netherlarrds in 20 1 9; in 20 1 5 , he

was accorded the Legislator of the Year Award-OLX; Distinguishecl Young Global Leaders

li.oll- World Economic Forum- 2009, and; in 2003,received the Global Social Justice Award-

Jubilee Netherlands.

Incomc ancl Nct Worth

ll7 .'fhe nominee estimatecl his net worth to be IGhs.425, 000,000 million, with sources of inconie

being from salary, gratr"rity and peusioti.

Professio nal Ass ociatiott atrcl lncmb crships

7lS.The nominee is a member of the Law Society of I(cnya since the year 2000; amember of

I-ft-rbert I{urnplirey Fellolvship, govel'nment of USA, atrd; a member of the Jomo I(euyatta

Foundation Scholarship

Publishcd Writings

719.Ttte nominee has published various works that include: Lift the yoke- Debt lteltef Camltaigtt

Bltrc Print,2002, The Charnbet' of Justice, Nairobi; Bridging the Gap: Analysis of Law &

policy on CNSP, 2001, NCNN/SNV Kenya, Nairobi; After the Pronise: Governance Series-

2003,2004,2005,2006. The Chantbers of htstice, Nairobi; Sunday Natiott Colunmist: 2003-

2005 & 2008-2012; Sunc)ay Standard Coltunnist-2006-2007; and Ten Year Strategic Plan

2 0 0B, Budal angi Cons t i hrcncy

720.Some reports, Memorancla or policy staternents preparecl by the nominee ancl contributed in

their preparatiol are: The Constitution of Kenya, 2010; Sports Act,20l2; Foreign Service

Act,202l; Report on Revieyv of Diaspora Policy,202l; lleport ott llevievp of A'ligrant Labow'

lrolicy,2L2l; and Chait'ntcut's llcport of the Ministry of Foreign Affaits StandingCornmittee

on Entergency Response, 2020

Potential Conflicts of Intcrcst

l2l.The norninee cleclarecl that he currently does not ltave auy persons ot' tnatters that r,voulcl

present poteltial conflict of intelest should he assume the position of Cabinet Sccretary fol the

Ministry of youtli Affairs, Sports & The Arts. 'fhe nonrinee commits, in accorclance with the

i t l' i, I Cabirrct' Secritaries, tlrc Allorrtey-durcral anc! tlrc Secreno' to thc Cabinct (Oclobe r, 2022)
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lau,, procedure ancl bcst practice, inclucling tahing reasonable steps, to avoic[ any conflict of
intcrest through delibcrate preventive measLlres,

Pro-b o no/Chn rity \\/o rl..

'l)2.'l'he Nonrinec lias iustitutionalizccl ltis

liouttclatioli (ANF) sincc thc ),car 2003.

philanthropic u,orl< [hrough lr.babtr Natttrvatttba

I ntcgritl,

'123.1'be uonrincc has ucvcl bcen chargecl in n cour[ of law ueithcr has he beert advcrscly

tneulionecl in au iuvcstigatory rcport of Parliarncnt or an1,other Commission ol'inquiry.

3.19.1 GITNERAL AND SIICTOII SPDCIITIC QUITSI'IONS TO TI.IE NOMINI]tr

724.'t'he Comniittee posecl scveral questions 1.o the nonrinec on his l<norvleclge oi' thc Ptrblic

Servicc. ftre nomince rcsl;onclccl as follows: -

Otr lhc rourl nttp (orwrrls frccittll licttl,l.tr ,allrlcla.s ft'ottt t'oguc rtgt:tt(s

725.l'he nominee inflonned thc Conrmittec that, having senecl in this MinistLy belorc, lie had the

requisite knowlectgc on liorv to clcal rvith thr: issucs of the I(l?Ir and FifA.

On l{asorani Sltorls ocadcnq,

-l?.6.'fhe nominee infolmecl the comrnittee thz,rt hc commits to clevate the sports acaclerny to

intcrnational stanclalcls anci use it to identily and uurture cxisting sports talent in I(enya.

Ort I'rcper utiLiztliort of Sports fttnd

727.The nominee infonned the committee tliat he will ensLrre that this fr-rnd is fully and properly

utilized by engaging Treasury aud otlrer governmerlt agencies to ensure the same is achieved

in order to serve its intended pul'pose.

Ulltal lhe rronrinac would bring ort boord

728.The nominee inlbmrccl thc conrmittee that Lrc rvill cnsure implcuretttation of existing

fraurcwork ancl policics. l'lc firrthcr statecl lliat he is llreparecl to do things difl'erently, listcn to

ancl cngaJ;e with stakeholdels as wcll as leanl Ii'oni cxcelling sports acadetuies and sports

institutions in otlier j urisdictioits.

Ott NI'S irtmge and ils stt.stainultilily

iil
I il

Firsl Rcport o/ the Coumittec ott Alryoiilltncnts on lhe upproval hearings o/persons
Cabinel Secrctaries, thc /ttorncy-Gcneral aud thc Sccratary lo tlrc Cabinct (October,2022)
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729.I'he nomipee infolnccl the nteetings that he is willing to supporL ancl accelet'ate woLk already

beipg done by the current aclministLation in order to ellsulc that NYS operates atits possible

best.

On affirlavit claining bribery ollegutiotts us choir I'AC

730.On the issues raised by Mr. Davicl Malombe ancl Ms. Sheila Masinde in tlieir affidavits that

the nominee was aclversely rnentionecl in a bribery scandal involving the Parliamentary

Accounts Committee in 2014, the nomiuec tlu'or-rgh his replying afficlavit respotrded as

follows-
(l) That the two afficlavits referred to a report fi'om the "Departnteutal Committee on

Powers ancl Privilegcs dated 31't March, 2075";

(Z) That the inference was elroneous, uristaken and misleading as the Committee on

Powers alcl Privileges of the lltl' Parliament never investigated any supposed

bribery allegations;

(3) That the Secolcl Reporl of the Comruittee on Powet's and Plivileges on alleged

breach of privilege read as follows in paragraph325, page I17-
"THAT since the Contnittee of Privileges did not inquire inlo ntatters

ottfsicle breach of Privilege and or code of conduct apltlicable to Members

of Parliantent, the llottse resolves to refer the claints of bribu'y on the

ntember.ship of the Pttblic Accotrnts Comntittee relating to lhe PAC's

exatninatiol of the Confidential Exltenditu'e under the Olfice of the

Presiclent (2012/2013), to investigative state agenciesfor investigatiot'ts'"

(4) That both Ms. Sheila Masinde and Mr. Malornbe selectively ignored the fact that

the report of the Conrmittee of Powers and Privileges was forwarded to the EACC;

(5) That tlie EACC ipquirecl into the mattel and did not recommend any prosecution or

further action as the allegations were unfouuded;

(6) That the Members resporlsible for the utifounded allegations withdrew the

allegations as evideuced in the Report;

(7) That the saicl withclrawal confirmecl that the whole dratna was political hot air

accentuated by maiice aforethougllt;

(g) That the said Report vinclicated him fi'om all allegations that were withdrawn;

(9) That the foundation of the matters of tlie said Report were as a result of political

feucling arising {i.orn the 2014 heated leadership contest in ODM Party where the

nominee had energccl as Secretary-General and after his efforts that led to the

pr-rshback of the controversial Security Laws (Amendment) Bill;

(10) That the allegations against the nominee were withdrawn and the whole

manttfactttred scanclal disappeared t

(11) That tlie allegatious that the nominee had been bribed to protect the Office of the

president o. irnpropliety in conficlential expenditure were made yet the accoutlting

officer of the office oIthe presiclent is on rccord that the Report's recomtnendations

were contrarY to his lvishes;

(lZ) That if t6e noninee hacl engagecl in any impropriety he woulcl ltave been swiftly

prosecutecl ancl ipcarceratecl given the prevailing political ertmosphere tlteu;

-l ,l
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(13) l-hat tlic ttourirtcc is the i,ictinr rathcr than the villain ancl that thc urachinations had

the regrettable clfect of dilLrting and casting a slraclow on his two-year leaclelship as

Chairnran of tlie PAC Committee r,r,here the Corun-rittcc clearecl alt backtog ancl the
Ilousc aclol;tccl rcport.s of tlic arrclitccl accor-rnts;

(14) 'l'lrat thc rccotcl ol'thc rtortrincc in pLrblic scrvicc spciLlts Ibr itscll'zrs an N4l) lirr tcn
ycars cittring rviricir tirc noruincc was irr tirc icaciclsirip ot'i'ariianrcntarl, tc[cct
Cottrtttittcc ott CousLitution I(cvicrv, thc Conrnrittee on Justicc r',,'16[ [.cgal A['lairs,
PAC, tltc I)arliaurcrttary Sclcct Conrnrittcc on Cost ol'i,iving, Ministcl Jbr Youth
ancl i\fiirirs ancl Sports in 2-01?-12013 rvhcrc thc nontincc lccl to the cnactrncnt of thc
Sports Act ancl n'tosI reccntiy hc scrvccl as tltc Chicl'Aclrninistrative Sccretary lbr'
I;oreigtt Allairs rvhctc hc lecl the Ministry in ttrc cuactrricnt o1'tlre lrorcign Scrvicc
Act;

(15) Tltat in ltis long ancl clistinguished public selvice carcer', the norninee has never

contmittecl auy trzinsgrcssiou ancl has never beeu recomurenclcd fol any ad',,crse

action by any authorisecl bocly; and

(16) l'ltat thc ttottriuee's intcgrity is bcyoncl rclloaclr aucl nrccts the clcmzrncls ancl

expectaLious of Chaptcr Six of tltc Constitution.

O t r C rc ol it,c i rr rl usl t.1, t.o-1,(t I t i as

731.'l'lrc tiotttitrcc itr{bt'rtrccl tlrc corrrnrittcc Llrat tlrc I(crr1,a Copi,right iJoarcl uucl othcr zrgcrncics

shotrlcl do tlorc to 1>r'otcct intcllcctual propcrty ancl eusurc creative artists bcucfit fi'om their
talettts. I-le will pay attcntion to llie cxi.sting nrisurzrnagcurcnt in some of these agencics and

el)stll'e that yotrng people gct returns fiom their talents. I-lc comuritted to cstablish a directorate
to cnable allocation of rcsources to this sector.

Ott Sporls os iln c(:onotttic nctivil),to bura/it bollt lltc sltorls peoltla ttttd llte courrlt.lt

732.'[|rc notrtitrce inlonnecl thc conrnrittcc that he u,ill cllslrrc that this is clone by ensr-rring an

enabling space by indLrstrializing sports and turning it into an economic undcrtaking.

Ott reviewittg of tltc Sports Act

733.The notnitiec infonnccl the Cornrnittec tliat there was neecl to strengtheu discipline in tlie
sporting space and also cxploit fully the potential of I(enyan spoits.

Otr ltltpirtg oJ'lnlcrttfrottt lhe rttral trens turcl rtl l,1t01111f ,,fn

734.'l'hc Itotrtinec iufonned thc Conrniittec that therc wzrs neccl to bc clelibcLatc ou reviving o1'othcr
sporiing activities likc hoclicy, boxing, tennis ancl among othcrs ancl pay l<een intclcst irr

cnsuring they reccive tlic sultpot-i t[cy, clese5,c.

Orr ollocnliitgJitrtds to cttstrt.t: tltat tupltirtil o.f talutts is possibtc.

735.l'he trorttitiec itrfornrccl tiie n-reeting that he will have zero tolerance to corrupti0n ancl he will
see to it that funds ale used to tap talents at the grass root levels.

'' ; . i Cobinct Secretarias, tlrc lilorncS,-Oqrcral ond tlrc Sccre lory to tlrc Cabinct (Octobcr, 2022)
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On ultpreciatiort anrl ntolivcttiott of sltot'ts peoltle tn lknyl

736.The nominee infouned the committee that he will cleliberately ellsut'e attractive remuneration

of sports people and 1:rovide other incentives in order to retain its sporting talent.

On Ministry rtot lceen on communily clubs ond helltittg them tdvance to Notionol leagues

737.The nominee infonned the meeting that he is committed to ensure that talent in the grassroots

is tapped and utilized for the good of this country ancl local clubs will be sr-qlported in tlie
realm of the existing laws and policies.

On use of l{enyan qtorts people to nnrket orul ltresent lknya as n brand abroad/Iilernational

splrcrc

738.The nominee informed tlie committee that he will aclvance ancl ensure that sports people are

deployed as ambassadors fol I(enya and the l(enyan brand. The notninee committed to exploit

ancl tap sports diplornacy to sell bland Kenya abroad.

On existirtg A.ffirntcttive Actiort Funds anrl the Ilustlerfund

739.The nominee inforrned the Cornnrittee tirat he will defer the qttestion to be answered by

nolninee cabinet secretary for Cooperatives and Micro, Small, and Medium Enterprises

(MSME) Development. He however, rnaintained that there are structttres in place to avert atly

duplicity.

'O n Spo t:ls l(ert1,g1 co nttttit rnents

740.The nominee committed to review the existing commitments made by Sports I(enya and see to

it that they are fullilled as far as possible.

On Business trtnovatton and tncubotion hubs

741.The nominee infolled tlie Committee tliat these are very vital avenues to ensul'e

empoweflnelt of the yolrths and that he will see to it that a portal is availed where youths can

market their products and meet potential buyers who should include the governmentitself.

Otr cort.ttpfiot.t irt tlte spot.ts'fedcrotiorts arti ngetucics artd lrc*v lrc is goittg to ltttt tlrcnt at'ortrtd

into rcventte generotittg aveniles

742.Tlte nominee inforniecl the committee that he lvill not tolerate corruption and heis ready to

see to it that sports in this country is industrialized in a \vay tliat it can generate revenue.

Onfnte of Football teunts in l{enya

743.The norninee infonnecl tlie contmittee that he will ellsul'e that the football teaurs are adeqttately

funcled ancl equippecl.

i':irl';i Cabitrctsccritaries,tlrcllorncy-dinerol anclrl,esccretatytotlrcCal-tinet(Oclober,2022)
'i



On high rdc of (IttuttltIo.1,rtit:rtl rtrtt0rtg tltc ),outhr ntttl their ubsorlttiort of ),oullts ns ilrlertrc urttl

evattlutl retenliott

744.I'he nominec infornrecl thc nreeting that he is in agreenrcnt that the yor-rth o[ this country

siroLrld bc gii,cn licsh hopc. I-lc conrn'rittccl to Lrtilizc thc Ajira l(cnya i)rogranl as it is a gLcat

,,vay oI cngasir)r.l thc youth ancl ul.ilizins tlrcir s;[<ills. 'l'lrc rronrinec statcrl that hc is going to

cltetnrpiou thc absorl;tiou o1'youths arrcl cnsurc that they carn a living in a clignificd nlanucr,

aucl also ensurc lhc yorrrrg lrcoplc arc at thc Ccntrc ancl clrivcrs of the pl'ogranrs tailored for
thcm by tlic govenrurent.

Ott Ettrytotuertttcttl oJ')'otttlrs lo lttu'.sttc qtorls os fttt ,cconontic yattltta

745.'fhe nominee infolrned thc committee that hc lvill sec to it that sports and creative activities

are elevatecl into mega ernployers of thc youtli.

On Inconrytlete and stalled Stndia

746.'l-he nomiuee iufoiurecl the courmittcc that hc is comnritting to fast tracl< thc oompletion of the

incomplete ones ancl also cncourage modenrization of stadia structures into integratecl spaces

to accoumodatc rtrorc than jLrst sltorts. I-le comurittecl to turn the stacliir iuto cetitcrs ol'
excellcncc similar to thosc in tlrc intcnraticlrial arcna r.vlicrc thcy arc usccl trs spaces to idcntiiy
attd uurtulc talcrrt.

On drug menacc ontottg tltc ye41* artd luclt of re hnbililntion ce rtters at tlre cottstituattcl' level

741.'I'he nomince iulonnccl thc comrnittec that the clrugs abuse iras become a uatiotralmetracethett

must be conli'ontccl hcacl ou through a rnultifacetecl approach and adequate funcling zurd he

cornrnits to be a chaurpion against dlug menace ancl push for a fiamework by thc govcrument

to deal with the san1e.

Otr Youth oddicliort to gornbling

748.The nontinee inforrned the committee that garubling is a big global enterprise that needs a

well-establislied fiante work to manage and he commits to champion this and propose

adequate policies and measures inclr,rding legislation to curb the vice.

Ott localyouth clubs

7t19.'fhe nonrinec inlorrnccl the Coutrtrittee that he will guarantcc use of tlic local clubs to convey

talent to the national team and ensurc aclequate funding.

Ott yp1171, cttgogcntcttl lo oyart tlteir e rtgugetrrcrrl itt ct'irrtc

750. fhe nominee intbrniecl the Conturittee that he is r,villing to devise mechanistu to ensure tltat

the youths of this countly are positively and productively engaged.

Li "..': i r 't First Report oltlrc Cononitlcc on /lppoiiltnrcills on tlrc approvol hcarings o/pcrsons nouinalcd
Cabinel Sccretat'ics, tlrc Attorney-General and thc Secrelary lo thc Cabinet (Octobcr,2022)

appoittltucttt to thc Olficet o[



On Legal support progt'on$ to assist athlctes drafi contrncls tlmt pt'otect lhcit' irttercsls

751.The nominee infolnecl tlie Cornrnittee that there exists a pro-bono llrogram thatoffers legal

aclvice but ,,vill follow it up ancl see to it that athletes have easy access to legal services.

Assistartcc to uthletas nmnage theirfinunces

T52.Tlte nominee infomecl tlie Copimittee that he pledges to eusure fiuancial gr-ridance is offered

to the athletes to avert the challenges that alise fi'om mismanagetuettt of proceeds emanating

from sporting activities.

Closing statenrcnt

753.I'he norninee infounecl the Cornmittee that he is appreciative of the opportunity accorded hini

to appeal before the vetting committee aud undet'took to serve diligently, if approved to be the

Minister for Youth Affairs, Sports and The Arts.

3.19.2 COMMITTtrtr OBStrRVATIONS ON TI{tr SUITABILITY OF TI'IE

NOMINtrtr

754.The Committee having considerecl the nominees filled questionnaire pttrsuaut to section 6(8)

of the public Appointmelts (Parliarnentary Approval) Act, his ctuticttlum vitae and ltaving

heard lis oral submissiol clgring the approval hearing, made the following ObseLvatious on

his suitability for appointment as Cabinet Secretary in the Ministry of Youth Affairs, Sports

and tlie Arts.
(1) TI{AT, in accordance witli Article 78(i) and (2) of the Constittttion, thenominee is

eligible for appointment to State Office since he is a Kenyan citizen bom on 23'd

December 1973, inBusia l(enya and does not hold dual citizenship.

(2) TIIAT, the nominee-

(i) holds a Masters in Law in htternational Legal Studies fi'orn the American

University Washington Coilege of Law (1999), a Bachelor of Laws Degree from

the Uliver.sity of Nairobi (1997) and a Post Graduate Diploma in Law from the

I(enya School of Larv (1999).

(ii) servecl as the Chief Aclministrative Secretary (CAS), Ministly of Foreign Aflairs

from 20l8-2022; [e servecl as Ministel for Sports and Youth Affairs ftom2012-

2013, he scrved as Member of Parliarnent 2007-2017, from the year 2002 to 2007

he servecl as Cltief Counsel, Cliambers of Justice and he was admitted as an

Advocateoftlrel{iglrCotrrtofl(erryaintlieyear2000.

(iii)In the year Z0lZ, he was awarded the Order of the Golden I-leart (O.G.H), in the

year 2Ol9 ancl lic was also awardecl the African Inspirational Leadership Alvard by

the Voicc Achievers, Netherlancls. In the year 2009, he was awarded the Legislator

of the year by OLX, in 2009 and hc was also arvardcd the clistingLrished YoLrng

.itl ''1 li cnii,,r,'irr,itntics.tltcAttortrcs,-dlneralauc!tt,esecretotytothcCabinet (octobcr,2022)
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Globat Lcaclcrs I(oll bi, the \\/oLlcl l:lcononric l;'oruni and hc was awttrclcd tttc Cilobal

Social JLrstice Awarcl by Jubilee Nctltcrlancls.

(iv)is a Membcr of thc I-ai,v Societl,of I(euya ancl tlie ilubcrt i-L-rnrphrcy l;cllorvship,
(luvcrnnrcut oI'tJSA.

/v) irr thr,' y,r17; )())-),l1r1 sr:11zr.:6! 11.r i.hr-' llr:arJ r,r('lnir:r'rralirrrral Ilclaliorrs irr llic \\/illiarrr

Sanroci I{uto I)r'esiclcntial Canrpaigu Cor"rncil, fionr tlrc ycar ?-016 lct 201{i l'rc rvas

tlic l)arty I-cadcr o1'thc Laboul l)arLy of i(cnya, li'oni thc ycar 2014 to 2015 ltc ivas

appointecl thc Sccrctary Gcucral o('thc Olarrgc i)cnrocratic Mlovcnrcttt (OI)M) party

ancl ll'onr thc year 2008 to 2.014 hc was clcctccl I'ar'lianrcntary Seclctary lbL thc

Olangc I)cnroclatic Movcrlcnt (ODN4) party,

(3) TI{AT, the nomiuee obtained clealancc fror.n thc llthics and Anti-CorrLqrtion

Commission (EACC), the Kenya l(evcnue Authority (lfltA), tlie Dircctorate of
Criminal Investigations (DCI), Office of thc llcgistrar of Political Parties (ORPP) and

the IIigheL llducations l.,oan Board (llELR).

(4) 1'llA'I', thc nomincc has not bccn chargccl in a cotrlt of lau, in tltc llast tltrcc ycars.

(5) 1'I"lA'l', tlie nominee clocs not hold officc itt any political party.

(6) llI-IA1', the nourincc has ncvcr bccrr disrlis:;cc[ Il'our ofl=rcc tttrclcr Articlc 7-5 ol the

Corrstitution hrr contraventiorr oJ'tirc lrrovisions ol'ALticlcs 75(1) (c'onflicl oI inlatcst),

Alticlc'16 (finctncici 1l'obi4), Articlc 77 Qaslt'ic:tion on activities'oJ Stalc OlJiccrs)ancl

Articlc 78(2) (clual citizcn.ship) of thc Constitutiou.

(7) TIIA'I', tlic norlinee dcrronstratccl knowleclgc of topical, achnitristrative and technical

issues touching on tirc Ministry of Yor.rth Afthirs, Sports and the Arts attd has the

rcquisite abilities, qualifications; and cxpcricnce to scrvc zrs the Cabinct Secretaly for

YoLrth Affairs, Sports ancl Arts.

3.20 MS. RIII]ECCA MIANO, i\{I}S NOMINI1II FOR TI.III I'OSITION OII

CA]}INIIT SIICRIITAI].Y, ItrAST AIIIIICAN COMN{UNITY, AITID & SI'MI-AITID
LANDS & RIIGIONAL DtrVIiLOPMItrNT.

755.The nominee, Ms. l{cbccca Miano, i\48S, appcarcd before the Committce ou Friclay,2ltt
October, 20?,2 at 3.30 1t.m. ancl rvars vcttecl undcr oath pursuzrnt to Artictc 1-52(2) of thc

Constitirtion, the PLrblic Apgrointnient:; (Parliamcnterly Approval) Act,2011 and the Standing

Orders of the National Asscntbly. 'fhe Conirnittec notcd thc following -

Cilizutsltip, Dolc and l'lrtct of liitllr

756.]'hc nonrinee is a lcrnalc I(cn1,an born on 15tl'May, 1996 in Nyanclarua Cotrnty.'fhc ttotnittee

confirined that slic was a I(enyau citizcn by birth ancl clicl rtoL holcl atty otlter citizcnship.

Acqdeilic n r t d P rofess io n al O uul i,fict tto t ts

:.i, f'irst Rcport o,[ tle Corturtittca on Appointiltcttl.s ou tlrc al4troval lrcaring.r of pcrsons noninatad
Cabltrcl Secratories, llrc AttontLy-Ccnaral atul lltc Sccrelary lo llte Caltirrcl (Octobcr,2022)

for oppoinlilaill to lhc O//iccs of



,
75l.Tlte noniinee is cr-rrrently unclertaking her MasLers in Law in Intet'rratiottal Courmercial Law at

the University of Salforcl, Manchestel Unitecl I(ingdom. She urtdertook a one-year Advancecl

Mapagernelt Prograpr i1 Strathrnore Business School aud Navara University in Spain in 2010.

S[e attendecl the I(enya School of Law for her Post-Grach-rate Diploma iu Law between 1990

ancl 1991. Lastly, the nominee attendecl the University of Nairobi for lier Ilachelor of Law

(LLB) Degree between 1987 and 1990.

E nqt I o1, 11tsrd lle co r d

758.The nominee is cur.rently the Managing Director & CEO of the Kenya Iilectricity Generating

Company PLC (I<6NGEN), a position she has held since 2017. She was the Company

Secretary and Legal & Corporate Affairs Director at I(ENGEN between 2008 and 2017;

Compaly Secretary at I(e1Gen PLC betwe en 2006 and 2008; an Assistattt Company Secretat'y

at l(e,Gen pLC betwe en 2004 ancl 2006; a Principal. Legal Officer at l(enGen PLC between

2000 ancl 2004; and a Senior Legal Officer at I(enGen PI-C between 1998 and 2000.

759.The nominee also workecl as a Part-time Legal Research Assistant at Slater & Gordon

etreenslancl Australia irt 1997; r,vas a Legal officer at the Kenya Powet' and Liglrtning

Company (KPLC) between 1996 and 1992; ard was an Associate Advocate at Musyoka

Annan & Company Aclvocates between May 1991 and April 1992.

I{onours attd Awards

760. The norninee was awarcled the Moran of the orclel of tlie Burning Spear (MBS) in 2019 and

awarclecl the.orcler of the Grand Warrior (OGW) in 2010. She also received the2l2?Diversity

and I,clusion C-Suite Awarcl in the National Diversity and inclusion Award; atld an Honorary

Award by the pioneer Wornen in Extractive for the Most Notable Contribution to the Energy

Sector.

16l .Tbe nominee has featurecl among the Top 25 Women Setting the Business Agenda in 2022 by

tlre Br-rsiness Monthly East Africa; won llte 2OZl Wotnen Chairperson of the Year Award by

Womel on Boards Network; ancl was uamecl among top women CEOs leading in business in

Afi.ica by Africa.con and I-larvarcl Faculty Research for the Definitive list of Wornen CEOs irr

Africa Z0Zl.Fnrther, sle was named as orle of the Top 25 Movet's ancl Shakers in Africa in

2OZl by the Afi.ican linergy Chamber. She won the 2020 Afi'ican Inspirationa[ Business

Leacler Awarcl by African Leaclcrship Magazine and won tlie Cotnpany Sect'etary of the Year

Award in 2010.

I' rofess i o ttol As s o cio t io t rs

l6\.Thenominee is a Member of the Law Society of i(enya (LSK); a Member of theEast Africa

I.aw Society (llALS); a Mernber of the Institute of Ccrtified I'ublic Secretaries of I(enya

(lcPSK); a Memtrer. of the histitute o1'Directo[s (loD); and a Member of the Intematiortal

Commission of Jurists (lCi).

'i.t -)
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Il{a tnbcrs lt ilts

763.The notninee is thc Vice-chair of the Board ol Global Inipact Network, i(enya; a Council
nrcmbcr of thc \Morld ilanl< GroLtp's Advisory Council on Gcudcr and Develoyrnrcrrt; a

Mctttbcl o[ thc LJN Global Conrpact Af ica l.]usincss L,caclcrs Coalition; ancl a it4enrber oI
COI)26 Iltrsincss I-.r:aclr:r's Slrc is also tlre (l[rail ol'the !rrna.rtr-:e ztrr,:l Gcrrelll I)rrrrroses

Cortrntittec at tlic St. I'aul's tJnivcrsitl,Council; a Courruittee Mcniber at thc Couucil oi'
Chttrcltes l(eu1,a; a N,lcntbcr o{' li'lDA I(ctrya, and a N4cnrbcr ol' thc Wouren in lJoarcls

NetwoLk. Othcr rncmbclships inclLrclc inemtrersliip o1 the Global Womcn Energy ancl

I)ett'oleunr Cltib; Stre is a Menrbcr ol'the llLrthaiga CouutLy ClLrb; and She is a Menrtrcr ol'thc
Wouren Guilcl Movcurcnt.

Pultlislrcd writittgs

764.The nominee has publishecl nlrrneroLrs academic and non-academic articles and reports. She

has clelivcrcd specches in various Prcsidential events, VIP cngagcrnents, Global cngagements

ancl I-ocal cugageurcuts.

Public Office , Polilicat Activilics nrtl Affitialiorrs

765.l-hc ttottrincc has u,orl<ccl at I(onGcn l'1.,C at valious positioris inclr-rcling ir4anaging I)ircctor
ancl CJ:O, Conii;any SccLctari,/l-cgal auci Corl;orate Afiails l)ircctor aucl Conrpairy Seclctarl'.
She was a I)elegate and Cirairpcrson at Stima DT SACCO.

I>olatrtial Cortflicts of Iriercst

766.The norninee clcclarecl that shc clocs not have any persoll or matter that lvould prescnt a

potential conflict of interest shoulcl shc zrssr.utre ofllce.

Ittconre orrrl Net l,l/ortlt

767.'I'he trotttinee estimatcd her net worth at approximately I(shs. 397,100,000.00. Iler cullent
sotlrces of incouie include incorne fi'orn Stirna DT Sacco, I(enGen PLC in glatuitl, and the

I(enGen lletirenient Benefits Scheme. She anticipates income frorn Dividends lrom Stima

Sacco shares due in March 2023, Dividends frorn I(enGen Shares due in February 2023 and

Dividends from l(enya Power Shares dne in January 2023.

P ro - b o t t o/Cl t a r ity l.fte,' Jt

76ti.1'he nomince has becu iuvolved in charity worli drilling a borcholc ancl consLrncting a

rvaterpoittt in Nyanclarurer OoLrnty, supporting fundraisers at PCIIA St. Artclrervs ClurLch,

responding to niedical appcals and giving lbocl donations.

Itiagrity

769. fhe notninee has neithel been charged in a court of larv nor mentioned in any investigatory

reports of PaLliament or any Corrimission of Inquiry in tlie last three (3) years. FIe has also

["irst Report o/ the Comnitlee on Appointilrcilts on the approval hcarings o/ pcrsons noninatad/or oppoinltrcnt lo the Offces of
Cabinel Secretaries, the Attomcy-Gcne ral and thc Secretuty to the Cabinet (Octobe r,2022)



never beep disurissecl or otherwise rernovecl front oflice for contravetrtion of the provisions of

Article 75 of the Constitution.

3.20.7 Gtri\ItrRAI, AND S]ICTOR SI'ECIFIC QUIISTIONS TO TI{]I NOMINtrE

770.Tl.re Committee posed sevelal qtrestions to the tromiuee ou her knowleclge of the Public

Sen ice. The nominee responcled as follows: -

On clarification of lter nonles

77l.On ihe question of lvhether "Rebecca Mwongeli Mwendlva", as appears in her Degree

Certificate is her name, she statecl that she had a maiden name given by her parents and she

changecl her namc to "Rebecca Miano" when she got married. Slte assurecl the Cornmittee that

all documents in lier file refer to the same Person.

Otr lcrtowledge of tlrc EAC Mentbershilt

772.51rc stated that tlie EAC consists of Rwancla, Burundi, DR Congo, I(etlya, Tanzania, South

Sr.rclan and Ugancla with tSe latest entrants to the EAC being South sudan and the very latbst

being the Democratic Republic of Congo.

On lter legrc1, at lfunGen

7'l3.Thenominee statecl that having workecl as the Managing Director of KetrGen shehad gained

immense wealth of experience on leadership and management. She stated that some of key

projects she undertaken include implernenting power projects ou time and budget, being a

steward and trustee on behalf of the Governrnent on a critical function and giving Kenya its

leading role in production of renewable energy.

714.She also pointed to ilitiatives snch as putting in place forums and policies that suppott women

in rnale-dominatecl industry through forming the PINI( Energy Movement that promotes

participation of womeu in the technical sector'

on rttitigating the effects of the protonged droughts in ASALs regiotts

715. Onher priority for the prolongecl drought, she statecl that she plans to r'vork withtheNational

Drought Authority to irlplenient strategies for rnanaging drought including rnanaging effects

of climate chalge, sortiirg out the conflict issues and sorting out the food issues. She said that

if approvecl, s6e r,vill look at the Authority's strategy and give an inpnt on sustainable drought

management.

Plnrts to acltiet,e intcgration irt tlrc Easl Africatr Comnturtitlt

7l6.Tlrc.or.inee infomred the Courrnittee that the disintegration of thc 1996-1997 East Afi'ica

Cornmr-rnity was a fbeling tliat there lvas no proper sliaring of resonrces artcl the diflerences in

icleologies betwecn the cottutt'ies and leaclers'

i-,,,i.: lCnii,,rt'irrritn,.irr,thoAtror,,rl,-dincral a,drl,esecretaryrcrheCabinet(October,2022)
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lll.On t^,4tat tvould be dificrcnt rvith hcr lcign a:; i}\C Cabinct Seclciar/, shc saici that shc hacl

read attd listenccl to thc intent o[ lcaclers ancl their call to base the DAC on thc pcople rathcr
than ideologies and leaders. 'fhc sharccl vision anloug the lcadcrs for the benefit of the

Corttttrttttity,lvill lrclp lcrrcl [o thc sr-rcccss o['tlrr; Courrnunitv anclof tlrc Allican LJnion.

Ort 1trotttoIiott o.f (]crttlcr rtarilt,

778.Ort ltow.she rvill cnsulc gcnclcr'parity in tlic cloclict, slic inlolruccl tlrc Conrnrittcc that shc u,ill
looli into thc policics in placc, clctclurirrc hor,i'thcy Iiavc rvolliccl ancl basocl ou licLcxl:ericncc,
strcngthcn thc policics. Shc ivill beucirnrali< r.vith otlrer jLrLisdiction on \\,hat has bcen clonc

lrcibrc and e.stablish the bcst pLacticcs.

On tha cffccl of tha shi,ft fi'om procurittg spara parls fronz tnrutu,frtclures to usirtg brolcerc at
IfunGe n

179.'lhe ttomiee refutcd claints that tlie shili caus;ed inflation of prices and said that thc decision
u'as tltaclc in accolclance r.vith thc i)ublic l)r'ocurcurcnt ancl Disl;osal Act ancl lcgulations rvhich
rcclttirc i;arastatals to srrpport local companics. Slrc statccl that thc clecision was rcachecl al'l.er

cottfirurittg that it r,vould l-rc chcaper ancl lastcr to procule thc parts tliLough thc local suppliers.
Shc stated that thc sLrpplicr took thc lrr-rldcn of dcalirrg r,,ith nrauulacturers I}om l(cnGcn
pLonroting clliciency.

Otr lo.scs occasicttterlft'onr tlta Itl;a'l'rtkutta l'l/itrd I'ory,t:t'Projecl (Dcctnarl supltllt)

7[0.1'hc t"tominee statecl that thc projcct \ /as 2ut indeltenclcnt supplier and not under the rnandate of
I(enGen thus could not comment on it.

Oit platts to t:rtsurc disburscnrcnt of tltc llqrtatirytiort lrurtd to tltc AS:ALS

78l.On hel plans for the fuuci, shc statecl that ASALs arc on a burning platfornr, facing a lot of
issues langing fi'om clrought to insecuLity. She statcd ttrat if applovccl, she u,ill approach her

cottnterpart in the National fleasury with well researche(l clata showing that thc funds are a

lifeline in tlie ASALs lbr theur to bc disbursr:d. She says that proper data ancl a good strategy

will help in unlocking the fLurds.

Ott wltal lalccs prcccdc-rtct: bclwcart llrc Cortrtlr'), tnrl EAC

782.On u,ltat tal<cs priority bctvvccn thc Comurunity aucl thc Country, she saicl that thc Conrnrunity
coutrtries are tiecl to cach othcr on thc liip but thcre is ncccl to rcspect thc CountLy's

sovereiguty. Shc statcc[ that tLcaties ancl protocols in placc rvill hclp the courttry ptrrsuc its
ittterest in the best way to ltrourote intcgraticln. Slic statccl that I(enya cannot survive r,vitliout

tlic Coututunity ancl thc CornurLruity cannot survive without l(enya.

Ort plans for lltc Art'ot' ctttrl I(itttu,ctt'cr l)ottts

Contntillce on
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783.if approved, the nomipee intencls to stucly the report and feasibility study for thcpLojects to

colne up with a loaclmap for the functioning of thc clams. She said that she intends to work

with the Attolney General to seglegate issues affecting the project aud eusttre the clams

provicle water to the people in the ASALs legion while the Attorney Geueral handles the legal

issucs.

On the oreos of Co-olterntion between tlte EAC rtrcrnber slates

784.The noltinee stated tle areas of co-operation to inclucle ateas in tracle, agricttlture, technology,

health, monetary unity ancl a political fecleration. Slie statcd that the tnembers also share in

their culture ancl social interactions and that promoting integration witliin the cotnmttuity is

important for the success of the Community. She also statecl that plans such as clcating of an

East Afi.ican power pool will enable thc colrntries share in polver trade and promote the use of

renewable energy.

On viability of ttrc regionol davalopnrcttt authorities

7g5.On her knowledge ancl plans for the regiorral clevelopment authorities, the nomince stated that

there were six ar"rthorities based on the water basins. She infonned the Committee that the

authorities were created in the 1970s witli stand-alone Acts and their mandates were not

reviewecl to be alignecl with the 2010 Constitution. She stated that there is overlap and conflict

of rna,clates witli how the authorities sit with the county governments. She said that there is a

Bill in place that if passecl will enable solvc the issues associated with the autliorities'

on electricitlt pricing and corttltctitit,utess of tlrc irwcstment hub

7g6.On the cornment tliat the high cost of electricity drives investors away fi'om I(enya to otlter

countries within the EAC, the nominee stated that l(enGen's ntauclate is to provide reliable,

safe ancl affordable electricity. She stated that l(cnGen generates ancl sales power to

clistributers at an afforclable tariff. She saicl that electricity pricing is done by the regulator in

consideration of pricing forrnulas ancl the Ijnelgy Act. She stated that for I(enyatobecome a

competitive hub, there was need to spur a demand for electricity to ct'eate econonties of scale

hence redttce the cost.

Ott platts to resolve regtio,rn, cor{licts ltarrrcssingft'orrt sltarerl t'esottrces wtthin ttrc EAC

7g7.In lespollse to the challenges facecl by fishermen in areas of shared borders such as tlie

Migilgo Islalcl, the pominee stated that there is need to put in place a framewot'kof resolving

issues affecting the fisherfblk. If apirroved, the nominee intends to address tlrc issr-re by

championipg a colnmuuication strategy ancl linking tlte issue with otlier Ministries to help

resolve the issttes and strengtheti integratiorl'

Ott tlrc deliverobles for tlte rloclcel to prornota ttrtdersturrling of tlrc X'Iirristry

788.Fiistly, the nominee intencls to set up a comtntttlicatiou strategy for disserninatiott of

iuformation ou what ttte IlAc is lvhcre it is not kuown to set a foundation for implementing

| -, ,; li Cnii,,r,'irr,.i,n,,:irr, tl,o Attor,,"y.dc,tcral antl tle Secrctdry to thc Cabinct (Octob*.2022)
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the intent o1'thc conrnrunity. Scconclll,, shc wiil lool< at thc nov cntLl,, I)l(C, ancl iclcnti[1,

availablc opportunities IbL the I(enyaus and the Cournrnnity. She intcnds to hclp strengthen

tlte conrmunity to halness cleveloprnent and integration. irinally, she intencls to champion the

itttltlctuctttzttion ol'tlic Lcnraiuing protocols unclcr liAC tlrat is thc uronctary unit, political
l'eclclation arrd thc lvill anct vrsion ol'thc ConrurLruitl,.

Otr cottslt'ttr:liott oJ'llrc Grortrl IIiglt Iirtrca iurtr

789.1'hc ttottriticc statccl tlrat the lcasibility stLrclics ancl ltlans fol the danr rvc:r'c conrplctccl by
'l'AI(DA but lias ncver' lrccn inrplcnrcrttccl bccausc ol'cliallcngcs. Shc saicl that the clanr is a

clitical projcct ancl shc u,ill voLrch ibr its implcmcntation. Slic said that she rvill u,orli r,vith the

technical teanr to cornc up with a Ii'anrework to linance the 1:roject through innovative ways

such as PPPs and llPCF.

On conuttott strotcgias itt llAC to tncklc dt'ought

790.Shc iuforured thc Clonrurittee that thcrc i.vzil; frcc urovcmcnt o.Uood rvithin the Comrntruity ancl

tlierc rvets ncccl to woll< torvzl'cls cliurinating: barricrs to cnsule all nicnrbcls arc ibocl sccllre .

She irttcncls to worl< witlr the MinistLy of AgricLrltirre to come up rvith a foocl balancc sLrcct lbr
caclt state tliat will hclp sLrpport tirc rcelion rvhcn tlicre is food sltortaS;c.

Otr ullcgrtliott on ltar itrlcgt'ilyJ'[uws tlttrirt:i lrar rcigtt ut ]rLcrtOctr

791.I'lre notliuec re[Lrtccl a[legations that shc has [:ccu iuvolvecl in iutllropcr practices such as

tuepotism, and tribalism during hcr timc zrt i(cuGen. She stated that shc has served witlr
diligence aud the allegations are false.

Ort prontoticttt tl'fi'cc tnoyctrrcttl oJ'1tco1sIc attd goorls witltin llrc IAC

'l97.On the issr-re oi' rnistreatmcnt of I(en1,an citiz.cns tracling rvith Uganda ancl 1'anzania, the

ttomiuee stated that the IiAC protocol prevents cor-rntries from crcating barriers but there are

still there. Shc opincd that there is need to creatc a franrewolk with consultations witllin the

EAC to rernove tlic barriers. Reuroval of barriers is a goocl will and convcrsational issue that

the country must halness.

3.20.2 CON,IN4Il'1'EI] OBSIIII\/AT'IONS ON 1]I{E SUII]AI}II,ITY OII TIIIl
NON4iNIT]I

793.Thc Cornurittcc hai,ing consi(lcrc(l the nonrinces llllecl clucstionnaire pursuant to scction 6(8)

of thc PLrblic Appointments (l'}arlianrcntary Approval) Act, her curliculum vitac and havitrg

heaLcl her oraI subnrission clLrring the approval hcaring, maclc thc [ollowing Obscrvations on

hcr suitability lbl appointmcnt as Cabinr:t Secretary in tlie N4inistLl,of llast African

Conrmr.ruity, Aricl & Senri-Arid I-ands & I(cgional l)eveloprnent.

Cobinct Sccretaric.r. thc lttorncy-Getrcral and tlt Sccre toy to tlrc Cabinet (Octobar,2022)



(1) TIiAT, in accordance with Article 78(l) ancl (2) of the Constitution, the nominee ts

eligible for appointment to State Office siuce slte is a Kenyau citizen born on 15tl'May,

1996 in NyandaLua Couuty aud cloes not liold dual citizenship.

(2) TI{AT, the nominee-

(i) holcls a l\4aster's clegree in Comparative Law fi'om the University of Queensland

Australia (1997); A Post graduate diplorna in Law from the I(enya school of law

(1991); a Bachelor of Law degree (LLB) from the University of Nairobi(1990);

(ii) has fi'on 2017 to date been the Managing Director irnd CIIO I(ENGEN Pi-C; from

2014 to 2017 Cornpany Secretary/Legal Affairs Director; from 2008 to 2014, the

IGNGIIN Cornpany Secretary/Legal and Corporate Affairs Director; from 2006 to

2008 IGNGEN Cornpany Secretary; fi'om 2003-2006, Assistant Cornpany

Secretary; t9g7 - Slater ancl Gordon Queensland Australia Legal Research Assistant;

1996 I(enya power and Lighting Company (I(PLC); 1992 at MusyokaAnnan and

co. Aclvocates. The nominee holds advanced legal studies in law {i'om Queensland

university, is a Certified Public Secretary (I() and an Advocate of the high court of

I(enya.

(3) TI{AT, the nominee meets the requirements of Chapter Six of the Constitutiou on

leadership and integrity having obtained clearance fi'om the Ethics and Anti-Corruption

Corr-rmission (EACC), the Kenya Revenue Authority (I(RA), the Directorate of

Criminal Investightions (DCi), Office of the Registrar of Political Parties (0RPP) and

tlie I-Iigher Eclucations Loan Boalcl (i{lll-B).

(4) TI{AT, the ltominee has not been chargecl in a cortrt of law in thc llast threc years-

(5) TI{AT, the nominee does not hold office in any political party.

(6) TI{AT, the nominee has never been dismissecl from office under Article 75 of the

Coristitution fo1 coltraveltion of the provisions of Articles 75(l) (conflict of interest),

Article 76 (financicl probity), Article 77 (restriction on activities of state )llicers) and

Article 78(2) (dual citizenship) of the Constitution'

(7) TI{AT, t6e lominee clemonstratecl knowledge of topical, administrative and technical

issnes togchipg on the Ministry of East Afi'ican Community, Arid & Semi-Arid Lands

& Regional Developrnent and has the requisite abilities, qualifications and experience

to serve as the Cabinet Secretary for East African Community, Arid & Semi-Arid

Lands & Regional DeveloPment-

l .r : i l cnii,,f,'ioa itnrior,-tl,o Attor,,r1,-dctrcral and tlte scct'ctary, lo the Cabine t (october, 2022)
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3.21 M]I. SIi\4ON I(II'ITONO CIItr4I,IJGT]I, IiGI-I -- NON,iIN]IIi IIOIT 1'IIII I'OSIl'tON O1I

CAIIINIIT'SlICIfETAllY, CO-OlllIItAllI\/ES .t MICltO, SI\{ALI- AND MI1DIUM
]iNTII III'ITIS ES D IIVIII, OI'N1IItrNT.

'19t1,.'I'lte Itotttittcc, N4r'. Sinron i(iprono ClrclLrliLri, Ir(ill, appcarccl Irclbrc Ihc Corunrittcc orr

SatLttrlav, 2?"(l (.)ctnt cy. ?()?.?- ztl 9.00 :r.ur. :r1rl r,r:,.s yct'r,:rl rr3,-lcr olt[ 1..,.r;s;,.ra1t to ,,\.tticlc
152(2) o['thc ConstitLrtion, the I'ublic Appoirrtnrcnts (l)arlianrcntary Apliioval) Act, 2011 ancl

the Stancling Orclcrs ol'thc National Assenrblr,,. 'l-hc Cornnrittcc notccl thc [bllowing:

Ciliz.t:rtship, Dalc ottrl l,lut:c o-[ liirtlt

795. l'he notninec is a male I(enyan citizen bour on 19tl'April 197i in I(isanana, Baringo County
and does not holcl dual citizenship.

A cad c r tti c t t t d P rofass i o t r t I Quo I ifi cn I i o tts

196.'L'he ttoltritree holcls lr4aster's l)egrcc iu iiinancc, Invcstnrcnt & Stratcgic it4anagcntcut lroui thc
[.Ltivcrsity of Nairobi (2019), I]acheiol of Conrnrerce lvlanzrgcrnent Scicncc fi'onr thc

Uttivcrsity of'Nairobi (1996).'[-hc noniinec a[tcuclecl ir4oi iligh School, I(abarak ancl sat lbL
I(cttl'n Ccrtillcatc ol'scconclar'y, School (tillSIi) (1990) ancl also aitenclecl i)onrbo l)rinraly
Scliool atrclsat lbr his l(cnya Ccrtillcatc ol'l)r'iurary School (l<Cl't1) (1986).

E r try I o),t t tat t I licco rrl

'l9l.Tlrc notuiucc has over 25 years rvork cxpcriencc iu corpola{.c govemauce, policy lbunulation,
monitorirtg and revierving inrplcmentation ancl tcchnical policies whcrc lte scn,ccl in thc

follorv.i ng positions :

(a) Cabinct Secretary, Ministry olWaLer, Sanitation, and Irrigation Constituency from 20l8 -
2020;

(b) ChairLnart, Nile Ilasin Councii of it4embers (1 1 -meniber countrics);
(c) Cabinet Secretary, Ministry of Labour and Social Protcction between 2020 1o 2022;
(d)Chairmau, I{egional Ministerial Foruur lbr Migrants consisting of i9 membcr cotrntrics

(EAC & I{orn of Africa - EI-IOE);
(e) Deputy Chait, Af ican Regional Labour Aclministration Center consisting of 19 countLies

(ALRAC);
(l) Dircctor, Betting Control aucl Licensing Iioarcl;
(g)Dircctor',l.lational Govemntcnt Constituency, l)evelopment lirncl 13oard;
(h) Manzrging Dircctol, Pcnclly ConstLLrction ancl Iinginccring Ltd;
(i) It4artaging I)ircctor, Coilec l;arctory Servir:es l,:.A I-inrited;
O Cornrnercial Managcurcnt ASSISTANI-, l(enya Fauncis Association; ancl

(k) CliaiLrnan Iloard of Managcnicnt, Olclebcs ScconclaLy School.

I'[o t to t's a rtd Atvn t'rls

Cabincl Sacretarias, tlrc ,4ttortrcy-Gcnarol ord tha Sccrelruy to thcCabinet (Cctobcr,2022)
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798. The nominee was awarded by the National Honours and Awards Committee the Elder of

Order of (CBS) in202l.

fnconrc ond Net Wortlt

799.The nominee estimatecl his net worth to be I3hs. 993 million and his solrrces of income

included salaries and allowances from employment anclrental income.

P rofess io n ril Ass o c i at io tt o rt d nrc rn b e rs h ips

800.The lominees is a mernber of the Alurnni Association of the University of Nairobi.

Polenttal Cottflicts of Inte rest

801.The norninee cleclarecl that he cumently does not have any persons or matter that would present

a potential conflict of interest, if appointed.

Pro-b ono/Charity Worli

802.1he nominee has sponsored several needy students through high school and University to a

tr-ure of I(sh 3 million among other charity lvorks.

Integrity

gO3.The nominee has neither. been charged in a court of law nor mentioned in any investigatoly

.report of Parliamentary or any Commission of Inquiry in the last three (3) years. I{e has also

never been disrnissed or otherwise removed from office for contravention of the provisions of

Article 75 of the Constitution.

3.27.1 GENIIRAL AND StrCTOR ST ECIFIC QUtrSTIONS TO TI-Itr NoMINEE

B04.The Committee posecl several questions to the nominee on his porlfolio and specific to the

office of the Cabinet Secretary for the Co-operatives & Micro, Small and MediurnEnterprises

Development. The nominee responded as follows:

AfJirnmtivc Actiott Functs/ (.lwazo Fund/ I{usflle r Furul ltotv it rpilt be ricessetl

g05.The nominee infolnecl the Committee that impact of these funds have been felt all over the

country, the absorption rate in the constituencies of Uwezo Fund stands at 104%, indicating

very impressive tqrtake of the Fund, lvith over IGhs. 1.2B having been revolved.ln addition,

the Fund recordecl a cunulative l'epayment of I(shs. 2.36 billion since its inception r.vhich

translates to 39 % repaymeut rate.

' 
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806.i'lc notcd that the hustlcr firncl lvill bc a glc:at intclvention.'l'lic fund r,vill rtot take ovcr thc

otheL existing funcls. It will ofi'el loans to the hard-rvorlcing peoplc. The lirnd wilI to be-

established through thc Public Irinance Managcment act. l'hc loans rvill be advauced to

ilrotrlrings lll<c cltctnru.r auc[ iuvcstnrcut groLrl)s. ]'hc Ministrl, lvill carly oirI ttuiiring t<r

crltpo\,vcr thc hustlcrs. ancl thcrcal'tcl ivill cnsLuc nronitolinl; ancl cvzrluatiorr is carriccl orrt.'l'hc
ltolitiiicc iiiclic;itccl tlizit lic 'u',oiilcl liiiisc ii'il.li tlic iniiiisii'y o1' tiziclc tri lool< lbi i:i:rilict Ibi'
proclLrccs.

l)aclorcd rrcl tvot'llt itt 2019 urtl iJ'lia cfttt occot!iilfor llta incrcu-scr! itrcontc

807.I'he rtomiuec in{brnrccl the Conrurittcc that his net wolth in 2019 lvzrs 796 rniliion. l-lc
infortned the Comniittcc that his net worth had increased clLrc to appreciertion in valLre of
propertics since then, thtrs the increase to thc current 993 million.

,S I u I I erl wu lc t. 1t roj ccts

8Oti.On stallcd watcr projccts, tlic nonrincc inlbrmecl thc Corurnittcc Lhat thc rvatct'llrojccts tvcrc

Itccessary in oldcr iurpi'ove rvater srrppll,iu various regious. IIe statcd tliat the pLojects rvcre

irtrportant arrcl lic rrrr.tr.rIr-l strpllort thc nourinc:c loL \\/ater, if ap1;r'ovccl to courplctc thc .stailecl

ploj cct.s.

Irtcrcntcttt oJ'stt,ittgs lo httliotrtI Sociul Security Ii'uttrl

809.The nominees inforrned the Conrnrittee that lhe I(enya l(rvauza govenlmerlt rvould liltc to
enooLu'age rnolc savings in thc country. I'lc reitcratccl that thc Ministry wor.rlcl maxiurizc on

contributablc social scculity.

Pcoltle Lcudercltilt sltiils/ issucs rvith I'S Irungu

810.On his relationship lvith Principal Secrctary Irungu, thc nonrinee inlorrned that he ruaintained

cordial relations to all and that no complaints lvel'c ever brought r"rp in regard to his c]raracter.

AIlengliotts relotirtg to rnisapltroltt'iotiort offunds nrcant lo conslruct thc Itore Dtnt

811.In 2020, the norninec was summonecl at the DCI heaclquarters to answer to questions relating

to the Itarc I)ani probc. fhe nomirlce \,vas a:;liccl to apprise thc Comu'rittce on wltat bccatnc of
tlte investifr,ations rclating to tlte Itare Darn anc[ r.vlrat rolc if any, thc trotnincc pltiyed in
lclation to the stallcd Itarc Dernr. 'fo this cnd, thc nomince rcspondecl as lbllows-

(l) 1'he plans lry thc govcnrnrcnt to build thc Itare darn began in 1968 anc( bct*'ceu

1993-199-5, thc govelltmcnt undcrtooli a I-casibility stLrdy ol'the datn.

(2)'l'hat in 2015, tlic govenlnlcnt au,ardccl and signccl a tencler i,vith an Italian firm

CMC Di Itavenna r,vhich was rlrarrcLrted to builcl the dam;

(3) 'fhat souretinre in 2018, the uonrincc did a site visit to the clam and noted tliat there

was littlc activity being unclertaken at the site;

First Reporl of ilrc Corultittea on rlppoinlnenls on llrc opuroval lrcarings o/ persons nonrina?d /or oppoinlttrcnt lo the Ofccs o/
Cabine I Sccretaries, tirc Attonrcs,-(icncral and tlte Sccrctcrty to tlw Cabinat (Octobcr,2022)



(4) That as a result, the nominee slrmlnoned the Cornpany for a meeting in his office

ancl tlie Compauy made a cotntttituretrt to continue with the project;

(5) That one month after the nreeting, thc Company was pttt ttnder receivership;

(6) That in March, 2olg, the nominee was snmmoned at the DCI headquarters and was

questioned by the Serious Economic Clirnes Unit in relation to the Itare Dam

scandal;

(7) That the nominee was given 125 questions to answer to and he did reply to tlie
questions in fbur ltout's;

(8) That the norninee in answering the questiorts was able to detnonstrate how the

project was concelltr"ralised and managed;

(9) That the notninee's role as a Cabinet Secretary was purely policy formulation,

budget preparation artd oversight;

(10) That the nominee came into the project wheu the project had already collapsed;

(11) That after recorcling liis statement, the nominee was infonned that he would be

invited again to sign the statement; and

(12) That to clate, the nominee has never been invited to sign the statementand there

has beeu no further action on the matter

Duplicity of existing funds

812.On the cluplicity of cxisting funtls, the nominee notecl the need to anchor the Uwezo fund

well in law as it was created via an executive order. I-Ie further stated that the Ilustlel fund

woulcl allow both indiviciual ancl grolrp lending. I{e also indicated that the govetnnient will

partner with banks, work with intemrediaries to letid and recover the money.

Snmll anrl nrcdittm enterytrises challettg

813.O1 the grace periocl for SMEs, the nominee noted that there is an established criteLion on the

lending. Lending will be done clepending on the credit score of the clients.

I{ustler Funds to be donicited at the constittrencies

B14.The nominees informecl that the Ministry would want to adopt different apptoaches on tlle

iurplementatiop of the I{ustler Fund. The norninee noted that the Fund is prernised on the need

to maximize o1 the digital networks and promote the co-operative movelnelits. He noted that

the l-Iustler. Fuld will be 50 billion per year and tliat it will be anchored in the PFM Act, 2012.

I-Iistorlt of cooperalit'es and Saccos stvindlingfunds

g15.The nominee reiteratecl that he woulcl strengthen the Sacco Societies I(egulatory Autltority

(SASRA) to oversight all cooperatives by aniettding the relevant lalvs.

Gcnrler mainstrenning

i .-l ii ll 
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8l6.On tlris thc nonrincc inlbrmcd tlre comnriltcc that tirc l(cnya Klvanza go\/cnlnlcnt ivoLrlcl

support wonlctl zrcccss to aflbrdablc credit lacilities.

Is ln ni c J't it lt

817.1'lrc ttottiincc rrotccl tlrat hc r.i,oulcl clcvclop slrariiL conrgrliant 1;r'oclucts',vithirr tlrc I-iustlcrs Irrrncl

to catcr lbr pcolrlc o['thc Islanric lhith.

It1fi'tslt'ttt:lurc lo bc Jtttl irr ltlnce

818.]'hc ttotttitrec ittibnnccl thc Conrnrittcc thaL rvoulcl collaborate rvitli tlic Ministrics o{'fr'aclc aucl

the IIAC to cxplorc nrarkcI opportLruities for l(enyan pl'odLlcts ancl establish infi'astructurc such

as colcl rooms, warehouse, logistics and cxport market.

Ifurtyx Deposil l'ttsurnrtce Corporation (IiDIC) lo cttsura peoltla's tnone), is suye

819.I'hc ttortrincc statecl that hc ivoirlcl crcatc a clcl;osit ltrotcctiou schcnrc akin to KDIC to covcr'

the coolterativcs sector.

C I os i t t g .r I t I c t tt e t t I

820.The ttotnince inlbrmecl the Comniittce that he woLrlcl serve cliligcntly. with inlcgrity ancl

cliligencc, i {' appointccl.

3.21.1 COi\{MI]]TIIIl OI}SI1IIVATIONS Oi.{ TI.IE, ST]ITAI}II.IT)' OF 1]IIE
NOMINIIII

821.l'hc Coturtrittce having coirsiclerccl the nourinees filled qucsti<lunairc pursuant to scction 6(8)

of the l'ublic Appointrnents (l)arlianrentaly Approval) Act, his curriculum vitae and having

heard his oral submission clr"rring thc apploval hearing, macle the follorving Observations on

his sLtitability lbr appointment as Cabinet Secretary in the Ministry of Co-operatives and

Micro and Srnall Mecliuru Iintcrprises Development.
(l) TI'IAT, in accordance with Article 78(1) and (2) of the Constitution, the nominee is

eligible fbr appointment to State Office since he is a l(enyan citizen born in 1971 in
I(isanana, IlaLingo County and cloes not irolcl clual citizcnship.

(2) 'fIfAT, the nonrincc-

i. holds N4astcr''s l)cgrcc in Iiuancc, Invcstnrcnt & Stratcgic Manetgen'rcnt h'onr

thc [JniveLsity r-ri'Nairobi (2,019), I]achclor of Cornnrcrcc Managcnrent Scicnce

frour the Univclsity of'NaiLobi (1996).'i-he nomincc attcndecl Moi i-ligh School,

I(abaral< ancl sat lbr i(cn1,a Ccrtificate of Sccondary Scliool (l(CSl]) (1990) and

aiso trttendecl l)ombo Primary School ancl saI for his I(enya Certificate of
Prinrary School (I(CPE) (1986).

nontinatcd for appoinlt)tcnl lo tlrc Ol/ices o/
2022)
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ii. has over 25 years work experience in corporatc govemance, policy formr"rlation,
monitorirtg attcl reviewing implementation ancl technical policies ,,vhere [e
served in the several positions including: Cabinet Secretary, Ministry of Water,
Szrnitatiotr, and lrrigation Constitr-rency fi'om 20lB - 2020; Chairnan, Nile Basin
Couricil of Members (11-nrember countries); Cabinet Secretary, Ministry of
Labour and Social Protection between 2020 to 2022; Chaimian, Regional
Ministerial Forutu for Migrants consisting of 19 membel countries (EAC &
I-Iom of Afica IIHOE); Deputy Chair, Afi'ican itegionat Labopr
Adnlinistration Center consisting of 19 countries (ALIIAC); Director', Betting
Control and Licensing Board; Director', National Govetnment Constituency
Development Frlnd Board; Managing Director', Penelly Construction and
Engineering Ltd; Managing Dircctor, Coffee Factory Service.s E.A Lirnited;
Commercial Management ASSISTANT, I(enya Farmers Association; and

cliai,nan Board of Management, oldebes Secondary school.

iii. was awarded by the National I{onours and Award Cornmittee, the lJlder of the
Order of the Golden Heart (EGI{) in2020.

(3) TI{AT, the nominee obtained clearance from the llthics and Anti-Corruption
Comrnission (EACC), the l(enya Revenue Authority (I(RA), the Directorate of
Criminal hivestigations (DCI), Office of the Registrar of Political Parties (ORPP) and
the I{igher Educations Loan Board (I{ELB).

(4) TIIAT, the nominee has not been charged in a court of law in the past three years.

(5) TI{AT, the nominee does not hold office in any political party.

(6) TI'IAT, the notninee ltas nevel' been clisrnissecl from office under Article 75 of the
Constitr-rtion ftjr contravention of the provisions of Articles 75(1) (conJlict of interest),
Article 76 (/inancial probity), Article 77 (t'estriction ort acttvities of State O!ficers) and
Article 78(2) (htal citizenship) of the Constitution.

(7) TI-IAT, tlte nominee demonstratecl knowledge of topical, administrative and technical
issues touching on the Ministry of Co-operatives and Micro, Small and Medium
Enterprises Developrnent and has the requisite abilities, qualifications and experience to
sel've as the Cabinet Secretary for Co-operatives and Micro, Srnall and Medium
Enterprises Developrnent.

3.22 I-ION. SALIM MVURYA, trGII NOMINtrtr IIOIT TI{E POSITION OF
CAI]INITT S]TCRETARY, MINING, BLUE trCONOMY & MARITIMtr AIUAIITS.

822.The nontinee, I-Ion. Salirn Mvur),a, EGH, appeared before the Committee on Saturday, 22,,d

October, 2022 at 10.30 a.m. ancl rvas vetted undel oath pursuant to Article 152(2) of ttre

Constitution, the Public Appointnrents (Parliarneutary Approval) Act,2011 ancl tlic Stanclilg
Ordels of the National Assembly. 1'he Committee notecl the following:

' '-' ." ll Cabirrct Secrctarics, tha iuoney-Getrral and tha Sacrctury to lhe Cabiuat (Octobcr, 2022)
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Citiz.ershils, Datc attd Pltce of ]iit'llt

1i23.'llrc irolripcc is a lralc I(cuyan, irr;rn irL 1970 I(r,r,alc Counti'.-l'ltc tttltltitlcc cotlIrtllccl that hc

is 1citizcp olKcpya by birth ancl clocs not holcl ttrty otltct citizcnshiP.

A c a rl c r t r i c t t t d I' rofes s i o r t a I Qu n I iJi t:o I i rt t r s

g24.1'hc nor-r-rincc holcls a N4astcrs ol'Arls irr Participalion, Porvcr ancl Social Changc ll'orD the

Univcrsity of Susscx, Ilrighton in the lJnitecl ltingclont arvardccl in 2011. I-le also holds a

Bachelors in Agribusiness Management fi'om ligertotr University awarded in 1996' I-Ie sat lbr'

liis i(enya CeLtificate of Secopclary Iich-rcation at Mlteketoni Secondary Scliool in 1980 and his

I(elya Certificate ol Prigrary llclucation at Mavirivirini Prirnary School in 1986'

I'l/o r k t ttd l' t'ofess io t r rt I Dxpc rie rt c

825.1n terlrs olrvor.l< auclpr.ofcssional progression, thc ttotnitrce is thc imnrecliate {brmct'Govcttror

of I(wale Cou.ty, having servccl for t*,o terms fi'r:nr 2013 io202.2.l-lc has also bcctt a Progtatt-t

IJrrit N'[arragc:r at l)liltt Itttcrttatiottttl fi'oill 2-003 to 2'012'

g26.Thc nomince has servccl as a Plogranr ofl'rccr trt Plart Intcrttational li'oni 2000 to 2003'

Aclclitionally, 5e rvorkecl as a riclct oJ'ficcr for Aga l(han lroLrnclatiorr in tlic l(wale l{Lrral

Su,port Program iiom lgg8 to 2000. Front1991to 1998, he sct'ved as a ResearcliAssistant at

the Tegemeo InstitLrte of Agricultural l']olicy ancl Devclopment ancl as a Ficld Monitoring

Olficer oili.ca Vipingo I)latrtations [r'om 1995 to 1996'

I{ o rt o tt t's at td Atvanls

827.Ilervas awarciecl Elder of the Golcicn l-leat't, (E'GI-I)'

l'ubtic Office, I'}olitical Activities and Affiliotiorts

g28.The nominec infor.mecl tlie Committce that he has helcl various positions in public officcs in

aclditiop to thosc ltighlightecl unclel thc section on r,votk artcl pt'ofessional exllericnces' I-le was

elcctecl as Goyer.lor of I(rvalc County artcl sen,eci two terttrs from 2013 1o2022'

g29.Further., he statecl tliat hc has also bccn the Chair ol Jltnltria ya I(aturti za Prvatri I(cgional

Ilconornic Rlock liom 2-0 15 to?.021. Molcover, he aiso inforniecl the conrmittcc that lle was a

vicc-chair.rnan of ttrc council ol'Govelnors as wclI as the chaiL of thc Resor'r|ce Mobilizatiorl

Clomruittee of the Council ol GovcLtlot's'

g30.Thc uorninee has also been a chairman of ttre l(rvale l{calth Fonttn in Klvale District from

2006
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to 2012. Adclitionally, [e has been a Dire.ctor of the i(wale Water and Sewerage Company

fronr 2007 to 2009

Potential Conillict of httcrest

831.The norninee statecl that he has no immediate associations that are likely to present poterttial

conflict of interest when lte assttmes tlie position, if approved.

Sources of Income and Net-wortlr

832.The nominee infonned the Conrmittee that his current net worth is Kshs. 120 million held in

parcels of lancl, motor vehicles, rental inconr.e and a sum of I(shs. 32 niillion held in a bank

accottnt.

Integritlt

g33.The nominee statecl that he has not been dismissed or otlierwise removed fronl office for

contraveling t6e provisions of Article 75 ofthe ConstitLrtion. He has also not beenadversely

associatecl with practices that clepict bias, favouritisrn or nepotism in tlte discharge of public

duties.

g34.Further, the nominee submittecl that he has not been charged in any court of law in the last

three years ald neither has he been adversely meutioned in an investigatory report of

Parliament or any other Comruission of inquiry in tlie last three years.

3.22,1, GtrNtrRAL AND StrCTOR SI'DCIITIC QUESTIONS TO TI'Itr NOMINE'E

B35.The Committee posecl several questions to the nominee on his knolvledge of the Public

Service. The nominee responded as follows: -

on Detert.irtg Corrtqttiort irt llte Issuortce of Ltce nses ant[ otlter Perntits irr tlrc MiningSector

g36.The nominee infonned the Conrmittee that tlte Cabinet Secretary grants or rejects applications

for licenses on the advice of the Mineral Rights Board. Upon assumption of office, he would

digitize the application process lbr transparency and accottntability.

On llencwol of Ltcenses to Rosc Titnnium

g37. On the allegations that the norninee had influenced the renewal of special mining licences

for f ita6iurl Companies, the norninee responcled that he had not in any 'ffay palticipated or

infltrenced renewal of the licences.

On Foreigners Fislting l/essels in thc lfurq'x11 l\/ilcrs

I /,.]
.t ;.: '.,

i'i;;;"i:;i';|,, li't'i't;,),ii,i,iiiti,'i,i ,ipi'ii,iliiiiti *i ttrc ctpprivat hcarings of persons nonrinated
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838.'l'he nonrirrc:cr unclcrtool< to closely n,olli ancl bLrilcl synelgy'with thc sccLrrity agcttcics srtclt as 
-

ttre Coast Guards to protect thc l(enyari rvaters. fhe norniuce inclicatecl that he woulcl scek the.

exltansion oI the I]xclusive Ilconomic Zone of the cotrntry to ctrltatrce the courpetitive

aclvautagc ol' thc loczrl Ilslicnncu.

On Il'[orlgngc l;tcility tltrrirrg lris T'crrrtrc irt AJ'/icc

ti39.l'hc noi'irincc inlbrurcc{ thc Cournrittee tliat whilc sclvinll as a Govct'ttor ol'tlrc C)otrnty

CovcLnnrent ol'I(rvalc, he ztcccssccl urortgagc arrcl car'Ioan lacilitics ltrrt had sirtcc lirlly
scrvicccl all thc liabititics.

Operutiortalizutiott of tltc Aralionol ITislt Qualitlt Cottlrol Loboralories
840.1'he nominee undeltook to operationalize the threc Fish Quality Control Laboratories in the

country if given an opportunity to assrrme tire office of the Cabinet Secretary.

O tt S uppo t'l / o o rlis o t to I Jis I r c t't t tr: rt

841.'l'hc nomincc r.rrrclertool< to suburit regnlations to tho National Asscnrbly lor thc

opcrationalization ot- thc Fishcries N4anageurctrt ancl l)evcloptticnt Act, ?-016.'l'ltc rcgulatiotts

rvill accord favorablc aucl conclucivc woliiing cnvirouurctrt to tire'artisanai llshet'tlcu. fhc

MinisLr'1,r,r,ill liroviclc colcl stolagc Iacititics to tltc ltshclntctt so tltzit tltel'cotrlci storc ttrcir'

\varcs insLcacl oi'scllirrg tltcttt at tltrou'aivay llricts.
fhc flshcnrrcn r.iill also be encouragecl to fonn coopcrativc societies to cnable tltetll access

liruding h'om the goveLnutent.

On lllagal lrlittirtg Activitias in lltc Countr;t

842.'l'he uontinee infonuecl that Courrnittcc that the countrl' cticl ttot have the titccltanisttis to

asccrtain tirc an-rount and qr,rality of nrinelals within its trordcrs. This has lcd to forcign

companies misusing artisanaI urincrs aud carting ar,vay uriltcrals illcgally. 'l'hc notninee

subrritteclthat he willundertalcc gcological survey to urap outthe presellce of minclal cleposits

in the entirc country. l'he Ministry will also sourcc for firnds through the Cabinct aud tlte

National Assenlbly to equip Madini l-louse with machincry 10 deterrnine the quality of the

minerals mined in the country.

Shoritrg of lioyalties anrcng llte Levals of tlrc Goverrrntetil

843.'l-trc nonrince subnrittecl that upon of assuurption of office, lte lvoulcl subtnit regtrlations to tlte

National Assenrbly to opelzrtionalizc sharing o1' royalties antong thc natiotral govcrtrtllent,

county govenunetlt ancl thc loczrI conuuunity to thc latio of ]0:20 i0 respccliivcly.'l'hc

neccssary li'artreworli rvilI bc cteveloltecl b1' the Natioual Ttcastttl'.

ll/elftrc of lhc Sar(orcrs itr llrc Courrlt'1,

ti44."l'hc nontiucc suburittccl that thc Ir4inistry r,vill cotlaboratc u'itlt instittrtions sttcli trs Ilandari

it4aritinie Acaclemy to tlain and tLans[er sl<itl set to thc locaI scafarers. ]'lte Ministly ',r'ill also

coordinate with the Ministry of l-abouL to ensure that seafarers have a couclLtcive i,vorking

environment and their laboul rights protected. Thc Ministry rvill train coxswaitrs and make

' ,'''l
1,tr
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provisions for the local fishemren to access tlie lancling sites without utrdue hindrance. 'l.he

I(enya Coast Guarcls and other secr-rrity apparatus ,,vill be sensitized on their roles as that of
protection and facilitation ancl not punishing tlie local fishermen.

Extending the Services of the Minislt'y to tlrc lintire Countrlt

845.The nominee undertook to extend tlie services of the Ministry to the entire country and

undertake geological slu'vey to map out minerals in the country. This will help investors in

identifying which mineral was available in what part of the country aud to what quantity.

Troining of Artisanal l|{inarc
846.The nominee submitted that the Ministry will offer training and skill transfer to artisanal

miners to avert deatli and injury of local miners while attending to their trade.

Policies he will put irr plrce to nmke tlre Mtnistt'y a l{ciltlt Creotion Mittislry
847.Tlie nominee infolled the Contmittee that 90% of l(enya's interuational tracle was tluough

the seas. He would leverage on the available opportunities and develop fi'ameworks to

empower the local fishennen. Ile indicated that he will operationalize the Liwatoni Fisheries

Complex to enable fishermen fish and offload in l(enya. The nominee also undertook to

leverage on value addition to the fish and minerals exploled in the country.

Closirtg slalenrcnt
848.1n his closing statement, the nominee promised to utilize the wealth of experiettce he gained

tluoughout his public selvice to transform the Ministry. The nominee indicated that tluough

collaboration with the relevant government Ministlies, he will strengthen the contractual

agreernent between foreign rnining companies and the local miners so tliat royalties and profit

sharing is clearly spelt out. I{e implored upon the Comrnittee to approve his nomination.

3.22.2 COMMITTIIE OI}SEIT.VATIONS ON TI{E SUITABILITY OF TI{tr

NOMINITE,

849.The Committee having considered the nominees filled questionnaire pttrsttant to section 6(8)

of tfue Public Appointrnents (Palliamentary Approval) Act, his curriculttm vitae and having

heard his olal submission cluring the approval hearing, made the following Observatiotis on

his suitability for appointrnent as Cabinet Secretary in the Ministry of Mining, Blne Economy

ancl Maritime Affairs-
(1) TI{AT, in accorclance with Article 78(1) and (2) of the Constittttion, the nominee is

eligible for appointment to State Office siuce he is a Kenyan citizen bornon 1970 in

I(wale County aud cloes not hold clual citizenship'

.(2) TI-IAT, tlie notninee-

(i) liolcls a Masters of Arts in participation and social change fl'otn the University of

Sussex Brightol UI( (2011) and a Bachelor's clegree in Agribusiness Managentent

fi'orn Egerton UniversitY (1996)'

. .i 1 i ii Cobitrcr Sccrirarics, tlrc ilolrc1dincral and ttrc Sccretaty to ttrc Cabinat (Octobcr, 2022)
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(ii) is thc {blnicr'(lovenrol tbr I(rvalc Coutrtl,having scLl'ecl sincc 2013 trntil 202-2.11-,c

is a former Ploglant Unit Manager at Plan Intcrnational (lnc.) whele he setved

cluring the periocl 2003 to 2012 atd also served as a ProgLamme Officel of Plan

Irrtcprational clLrring tlrc pcriocl 2000 to 2-00i; 'l'lrc trontirtcc also sct'vccl as a [jclcl

olliccr lbl I(rvalc IlLrral sLipltort plogranrrttc, Aea I(ltart IoLtticlation (1998 to 2000)

aqct a l(cscarclt Assistant at Tcgcnrco jnstitLrtc oi'ngricr-titLtrai i'oiicy &

I)ci,elopnrcnt (1997-1998). I.lc also sclvccl as a I1'rclcl N4ortitoring olllccl at I{ca

Vipingo l)lantations (bctrvcctr 1995 and 1996).

(3)'l'i'i.Al', thc nonrince nrccts tlte rcrlr,rircmcrits ol'Ohaptcl six ol'tlre Constitt-ttiotr ott

Icaclcrship ancl intcgrity having obtainecl clcarancc liont thc l.:thics artcl Artti-Cot't'itptiort

Comrnission (IiACC), thc I(euya lteveuue Authority (l(l(A), thc Directoratc ol'

Criminal Investigations (DCI), Ofllce of the Ilegistlar ol' Political Parties (ORPP) and

tlre I-ligher Ilducations Loat'r Board (l-lllLB).

(4) 1-I-IAT, tlie nominee has not been chargecl in a couri of law in the past threc years.

(5)'l'LIA1', though thc nonrinec is a nreurber of UDA I'arti', lic clocs not holcl ofl-tcc itr atty

political party.

(6) 'l'I-I1.rT, tlic nomincc has nevcl bcen clismissecl fiom ofl'tcc ttttder Articlc 75 of thc

Corrstitptiou for contrervcution oi'thc provisions o{'hrticlcs 75(1) (cott/lict oJ' inlcrcst).

Alticlc 7(t Q[itrcrttcictl pt'olsitl), Articlc 7'l (t'c.slt'ictiott ott ctctivitits o/,9tttte Oi/iccrs) ancl

All"iclc 78(2) (dual citizen.ship) of thc Constittrtion.

(7) 1'l.lA1', the nonriucc clcntonstratcd l<nowledge of topical, aclrttinistrative atrcl technical

issues touching on the Ministrl, of Mining, Blr.re llconorny ancl ir4aritirne Affairs and

has thc requisitc abilitics, qualifications and cxl;criencc to sctvc as thc Cabinet

Secrctary fot'Mining, Bluc llconotny atrd Maritime AffaiLs.

3.23 I-ION. TLORENCtr CI-IEPNG]ITICI.I I(OSIilI-BORIT - NOI\{INITE I?OII TIIE

POSITION OF CABINI}T SIICIIETAITY, LABOUR & SOCIAL PROTtrCTION.

850.The nominee, I-lon. Florcnce Cllcpng'etich I(oske-Bore, appeared before the Committee on

SatnrclzrS,, 22n'l October,2022 at 11.30 a.ut. ancl rvas vcttcd uticler oatlt llrtrsttant to Articlc

152(2) ol'the ConstitLrtion, thc i'Lrblic Appointmcnts ([)arliantcntary Approt'al) Act, 701I and

thc Stancling OrcleLs of tlic National Assembll'. fhc Cortrmittcc ttotecl tLrc ibllowirlg

Citizartsltilt, Datc nrtrl J)lncc of llirllt
851.1'[e uollipec is a itnralc born on l0tl'.lanuary, 1970 in I(ericho Coutrty.'l'hc trolttince

conhuriecl that she is a citizen of I(cnya by birtli aucl does not hold dLral citizcnsliip.

Aca d e r nic and P rofess io r t al 0 ual i,ficn t io ns
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852.The nominee holds a Bachelol of Arts Eclucation degree from Moi University (2013); a

Diplorua in Eclucation fi'om l(agumo Teacher's College (1992). Slie sat for her I(enya

Aclvanced Celtificate of llducation (KACE) from l(ipsigis' Girls I-ligh school and the I(enya

Certificate of Ilclucation fl'otn the I(psigis Girls' I-Iigh School.

l{/o r k and Profess ional Exp erience

853.The nominee was the County Wornan Metnber of Parliarnent for I(ericho County fron 2011

to2022; she was a Board Director of the Geothermal Developrnent Compauy from 2015 to

2017; she was the Ilducation Director in the County Govetnmeut of Bomet (2015-2017); she

was the Deputy Principal at Toror Girls' Secondary School (2011-2012); and a Teacher at the

i(ericlro Tea Secoudary School (1992-2009).

Professional Associattons, Othet' Actit'ities ond Menrbershilt

854.The nominee is a member of the Institute of Directot's and the Teachers Service Commission

PotenttaI Corflict of Itierest
855.The nominee statecl that she has no imrnediate associations that are likely to present potential

conflict of interest when she assumes the position.

Sources of Inconrc and Net-wortlr

856.The nominee estimated her net worth to be I(shs.200million. She stated her source of income

to incl-rde payrnents from the family tea ancl dairy farm and dividends front PACOSO,

Imarisl"ra Sacco ancl l(enya I{ighlands Sacco.

Integrity
g57.The nominee statecl that she has not been clisrnissecl or otherwise removed fi'orn office for

contravening the provisions of Article 75 of the Constitution. She has also not beenadversely

associated with practices that depict bias, favouritism or nepotism in tlte discharge of public

duties.
g5g.Further, the nominee submitted that she has not been charged in any court of law in the last

three years and neither l-ras slie been advelsely mentioned in an investigatory report of

Parliarnent or any other Commission of inquiry in the last tliree years.

P ro - b o r t o/C I t a r ity l'fts It
g59.The nominee is ilvolved in charity work tliror-rgh supporting the vulnerable in the society

3.?3.1G]INTRALANDSIICI.oRSPtrCIFICQUBSTIONS
g60.In order to assess the nominee's overall sLritability oir the position, the Committee examined

the nominee on general ancl specific thematic areas whicli the nominee responded to as

follows:

Orr irtte rt,uttiorts fot. cstablisltrtre nt of a uivcrsal sociul security slstertt

li,'.,)'l Cnii,,r[soootnries,tlrcAttorncy-dineral ardtl,esecrclarytollrcCabinct(october,2022)
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ti61.l'hc nonrinee inlonnccl thc Cornruittcc ttrat tlie I)resiclcnt is llccn on prouroting a saving cultttre

bLrt thc i(shs.200 paicl by employees and ernirloyers unclcr the NSSII scltcnre is not enot-tgh for

saving for the futurc. Shc informcd thc Conunittce that her proposal is for tlic contLibtrtions to

[lc raisccl to airor-rt 60/,' ol- an crirllltlycc's; inconrr:. Slic statecl tlrat thc univcrsal sociziI sccLtritl'

sl,ste nr will nra[<c it possiblc ibl I(cu1,a to nrcct thc InLcruational Lab<ttu Ot'gzrniz.atiott

stanciarcis in thc rrext lirrrr'\,cars.

Ort plttr lo 1tt'ourolt: ctrrolntctr! of lscoltlc itt lltt irtforntul scclor irrlo NSSI'
862.On ircl iroltosaI ibl gcncrating contributious to the NSS[, shc statccl thzrt tltcrc u'as Itcccl tr>

fincl innovative '"vays .such as partncring rvith Salariconr so that wheu ouc loacls airtitle, ltart of
it goes to the lirncl. Shc statccl that after raising the contribLrtions, thelc r,vas ncccl to ural<c surc

that the fund is procluctive aucl has good retuurs to attlact more people to save.

Ort irrlcrve rtliotts for lianyxll Intnrigrattl tvot'kers irt tlra Mirldlc ]insl
863.Slre informed the Conrurittec that just this year,6) I(enyans havc diecl in Saucli Arabia. She

lirourised tlrat il'a1:1;r'ovecl, hcr llrst cause ol'action."voulcl be to cliscuss lvith hct coLttttctpat't irt

Saucli Arabia to gct to the bottom of thc issLrc. Shc statecl that Parliarncut itas approvcd I(shs.

60 It4iilion to build salc liouscs for imnrigraut u,orkcrs in distrcss. Slie also intcttcls to ttsc tlte

luroncy io cnrp[o1, nrorc Iabour attachccs to hantl[e iurrlriglant u,orl<cts rvcllarc in Saucli Arabia.

Otlicl pronosal:s shc luaclc cru tlre qLrcstiort irtclLtclc. -

a. I'ronioting a fontr 01'conrurunication an)or)g the worlters so that they catt }lttow

rvltcn oue is in distrcss atrcl report to tire attachces;

b. Creating a ',vcllhre fund and cnsuring thcy have a ntedical cover,

c. Using the Ministerial block forrned by the Ilastern Africa countties to address

the issucs collcctively;
ct. 01;cning up nlorc iaboLrr marlicts so that tlie worliforcc stops rclying on SaLtdi

Arabia alonc;

e. Streanrlining thc National Ijmployurent Authority to l)romote regulations of the

agencies that takc people to Saudi Arabia; rcloolt the Committee that apllloves

the agencies; artcl

f. Pron-roting a rnandatory pre-departure training on basics suclt as their roles and

the Saucli culture.

864.On the question of why Kenyans are u.ristreated and end up dcad in Saudi Arabia, she stated

that it is the Saudi Arabia system that places employees at thernercies of theirentployers. She

said that shc is bounci orl changing this through I)olitical gooclwill.

Orr plats lo talt irtto lltc labottt'ntnrkal irt coLrrrlt'ics tvillt ngittg tvorl;fot'cc

865.On hcr idcas for opcning up opportunitics for I(cnyarts to work in coLtntries with aging

norltforcc, particLrlarly Wcstcln I:uropc ancl thc Arnericas, shcsaid that collaboratiotr with the

countrics will hellt clcatc op1;oltunitics ari(l that the yoLrth cati also work rctttotcly.

Orr rttccltattizatiott oJ'tcu pluclring utrd its cfJecl ort Inbout'in Ifuriclto lea cslales

866.She stated that she is ready to provide an environment for businesses to thLive and an

envirourneut lor stakeholders to sit clolvn and discuss issues around thc mecltanization. She

t' 
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informed the Committee that the Goveulncnt's positioti, which she believed to be the status

quo, was for 40'/o mechanization a.ncl 60% employmettt. She stated that if appt'oved, she ',vould

hold talks with the corupanies and ensure they providc employurent to the locals through

corporate social rcsponsibility.

On tlrc definitiort of urtentployntenl irtsuytnca as espoused in the l{erqta lhyanZa l}[onifesto

867.S|e statecl would consult further with the relevant agencies on the isstie of ttnemployment

insurance in relation to the proposed Hustler Fund.

On nrcilrctreanilng enqtlo)une ti to provide grcater opportttrtitiesfor llrc youtlt

868.On ensuling that more oilportunities are set asicle fol the youth aud removing the requirenrent

fol experience in jobs for the yonth, she stated that NITA takes the mandate of providing

industrial attachment to equip tlie youtli with the rcquired expcrience. She said that the

recognition of prior learning plogram will hclp the youth in blue collar jobs get certification.

She intelds to work with other rninistries to provicle opportr"rnities that will give the youth

experience to integrate into the wot'kforce.

On tlrc lknS,a lfivanza plans to erodicate ntalnrtttitiort irt 51'sflr3

869.The lominee statecl that she will work with county governments to ensure ECDE children are

protectecl fi'orn rnalnutrition. She also acknowledgcd tlie effbrts of Non-Governmental

Ager-rcies in preventing rnalnutrition through programs. SIie stated that there was need to

s1:read the programs across vulnerable populations to salvage the children from malnutrition.

She also intencls to ensnr6 that childrerl al'e vaccinated and that there is education on tlte

masses olt pl'esetves to preveut uralnutrition.

On the safe4' of savings under the NSSF sclreme

g70.She statecl that slie intends to strearnline NSSF to ensure it has a Board that can take care of

the fund and promote investments. She intends to promote oversight and transparency in the

management of the fgncl by ensnring NSSF publishes a quarterly report on theiL investments

ancl ensuring the Auditor General conducts an annttal audit of the fund.

ht aclclressing the intlustrial problents ut lfunya Atrwal'5
g71.She promised the Committee that she lvill sit down with Kenya Airways and find the best

solution for the indr-rstrial ttirrests.

On pluns to inqtrove tlrc l{uba llnbn sclrcnte

872.She stateclthat she clid not liave sufficient information on the sclieme and that if approved shc

will look into it.

on tlrc functiorttttg of tlrc Irtuu ramii cosh trnnsfer prog\tttlnles
g73.She statecl that slie liacl ilquirecl on the challenges facing the disburseurent of thefund to the

elcler.ly ancl people ,,r,ith clisabilities and she was informed that the main issue is that the

f*,cling was not cloggli. She stated that she plans to lobby for tnore funds so tliat all

bepeficiaries cal gct the funcl on time. Slie also intencls to clean trp the database to enstrre the

i '..,' ii il Cnbinei Scrritarics, tlrc Anorncy-dirrcral antt the Sccretaty to llrc Cabinet (october, 2022)
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stiltend gocs cclLritably to rigtrttirl lrcrrcliciaries. l;'urther, shc statecl tltat tttatrclatorY savittg ilt

NSSIr as a letilcment scheme lvill help recliicc the need for the social protectiott stipends.

874.On duplication of the funds by counties, shc statecl that shc intertds to tuatclt tlie firnds to

prcvcr.rt cluplication tltat rcsults in rvastaglo o[-statc rcsourccs.

Utt lltc irtr:t't:rttcttlttl vtlttc oJ'the /l,lirrittrttttr rttga ltili
875.On thc rclLrctancc [r1, tlaclc uuions to cliscLrss rvitlr thc Govclnnrcnt ancl thc ];cclcratiorr ol'

I(cnya llnlllol,ccs about thc uriuiutrrn rvagc l;ilI ir.rcrenrcnts, shc statccl that shc rvill sit clown

attcl agrcc r.vith thc stalicholdcrs. Slic also coul'ilurccl that a \\/age CoLrncil has bccu applovecl

that will hclp adclress the issuc o/'r.vagcs 1br cnrplol,ccs zrcross thc country.

'I'radc urtiotts usittg tt,orfte r's mottclt to plrtlt ltctrochial politics
876.The nourinee statecl that she intends to prevent trade nnions from misusing workcr's rnonies

aud ensure that tlie monies contlibr"rtccl go to workcrs' welfare.

Ott /ltc clrailcttgt:s irr ragistrotiort o.f I'jl'l/Ds
877.Shc inlbnled the Committee that shc hacl met rvith thc Chairperson o1'the I)WD council rvho

assured hcr that thclc is a llew card tliat lvill enablc I']\\/Ds to be rcgisterecl so tltat tlrcy can

cnjoy Govcrnuteut scrviccs ancl acccss cnrploynrent opportunitics.

On disbursctrtcrtl of suvirtgs occt'ucrl urtclct' t/rc A['.9/rScltcrtrc
878.On thc challcnges faccd by bcneficiarics in obtaining thcir savings undcr tlte scltenrc, thc

nourinee assured the Comurittcc that she r,vill worl< to stleamline the schemc to lt-rake it
possiblc for beneficiaries to acccss their savings lvhenevcr tlrcy need.

Otr policies frtr ntigrnrrl rvot'kars

879.Shc in(brmcd thc Committec that thcrc is a bill that has bccn clra{tecl that is ctu'Lcntly at the

Attonrey-General's office. She urgecl Parliarnent to work togcthel with the Ministry otrcc shc

is approved to pass the Bill in order to streamline thc policy. She stateci that the Rill witl hellt

fill in gaps that cause challenges arnong the rvorl<crs.

880.On the plight of migrant r,vorkers in Saudi Arabia, she stated that countries sttch as the

Philippincs have been successful in the region becausc they have systems in place to protect

tlieir workers. She informed the Committee that she plans to review the bilateral agreement

with SaudiArabia to promote protcction of migrant workers.

Orr itttcrt,cttliott lo utldrcss llte issttas oJ'Cltiltt ltbortr irt urbntt nrcas

881.Shc asscrl,ecl that shc woLrlcl stlcngthcu sr.rperi,ision in thc counties by using Childrcn olllccrs

to nralic sLrrc that chilclren are not usccl in employment. Sirc also statccl that shc intcnds to

wolk with l\4cmbcrs oI Parliarnent to idcntify areas u,hcrc children atc t-tscd itt crttltloyrttcttt

ancl scncl the officcrs to inten,cnc ancl cusr-rlc the chilclrcn go to school.

Ott ittrylantarilnliott of lhe bttt 0tt t'ctluirertrctl fot' clcurrtrce ccriificalcs irt tltc litry[oytttcttt
(tltttcr t rlr ne t il) Ac t 2 022
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BS2.She assurecl tlie Cornnrittee that she rvill implement the Act to make sr:re the youth are able to

get clearances free of charge aud on tirue.

Closittg statemeri
883.In her closing statement, the norninee stated that if approved, she would collaborate with other

arms of Govetnment to fulfil her ttrandate.

3.23.2 COMI\{ITTEI4 OI}StrRVATIONS ON TI{E SUITABILITY OII TI{tr
NOMINIII,

884.The Committee, liavipg colsiderecl the nominee's filled questionnaire pursttant to section 6(8)

o1'the Public Appoiptments (Parliamentary Approval) Act, lter curriculum vitae and having

heard her oral suburission cluring the approval hearing, made the following observations on

her suitability for appointrnent as Cabinet Secretary in the Ministry of Labour and Social

Protection -
(l) TI{AT, in accorclance with Article 78(l) and (2) of the Constittttion, the nominee is

eligible for appointment to State Office since she is a I(enyan citizen bom on l0tl'

January 1970 in I(ericho county and does not hold dual citizenship.

(2) TIIAT, the nominee-

(i) hoids a Bachelor of Arts Education degree fi'orn Moi University (2013); a Diploma

in Eclgcation from l(agumo Teacher's College (1992). Slte sat for her I(enya

Advalceci Certificate of Edr-rcation (i(ACIl) from l(ipsigis' Girls I{igh School and

the l(e1ya Certificate of Education fiotn the I(ipsigis Girls' I{igh School.

(ii) is the former Women Representative for I(ericho county having served since 2017

until2022;

(iii)slie is a former. I(UPPET lvornan Representative for I(ericho county dLrring the

period 2011 to 2012;

(iv) also servecl as a Board Mernber and Head of HR Committee for Geothennal

Developrnent Company Limited (2015 to 2017) and education Director-Vocational

trailing in tlie County Government of Bomet during tlie period 2014 to 2015; and

(v) furlher servecl as a.Deputy Principal at Toror girls' secondary school (between 2011

and20tZ); teacher.at I(ericho tea sccondary school (2009 to 2011) andteacher at

I(ericho day Secondary school (1992 to2009)'

(3) TI{AT, the norninee meets the requirements of Cliapter Six of the Constitution on

leadership ancl integrity having obtained clearance fi'om the Ethics and Anti-Corruption

comrnission (EAcc), the Kenya Revenue Autiiority (I(RA), the Directorate of

Cri.ri,al livestigations (DCI), Office of the Registrar of Political Parties (0RPP) and

the Higher Ilcltrcations Loan Board QIELB)'

(4) TI.IAT, the nontinee has not been chargcd in a court of law irt the Past tliree years.

i / L.l .i Cnii,l,"r'i"r, ito,:irr. tt,, luor,,ry-dineral and thc Se crctary to ilrc Caltinat (Octobet 2022)
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(5) 1'IlA'l', although thc nonrincc is a nrcnrllcr o{'I.JI)A I'}aLty, sltc cloes not holcl ollcc in

any politicaI party.

(6) TIIAT, the nornincc has ncver Lrcen clismissccl fi'onr officc uticlet' Article 75 of tlie
(lorrstitLrtion Jbr coltravcntion o{'thc provisiorrs ol'l\rticlcs '15(1) (r;ott/licl of inlera.st),

Articlc -16 (fittctnt:iul proltit;,), Articlc -l-l (t'cslt'ic:tir.ttr ott ctclit,itie.; ol Statc O//ic:crs)ancl

Articlc -lti(2) (dual citizan.shin) oI thc ConstitLrtion.

(7) 't't'lA1', the nourincc clcruonstratc<l krro*,[cclgc ol'topical, aclnrinistlativc atrcl tcclinical

issucs toucliing ou tlrc Ministrl, ol'i,abotrr ancl Social l)rotcctiott ztttcl ltas thc rccltrisitc

abilitics, clualifications aucl cxltcricncc to scrvc as tlrc Cabiuct Sccrctary lbt J,,abor.rrattcl

Social Protcctiorr.

3.24 MS. N{E]TCy I(IIRI] \\/AN.IAU, CIIS - NON{TNIIII FO]I TI-III ]'OSII'ION OIT

SIlCll.lil'AlrY TO 1'I I LI CAIII NIiI'.

885. l-he nonrincc, I\4s. ii4ercy I(iirLr Wanjau, CIJS, airpcarccl bclore thc Cotnmittec ott Satttrday,

2-2"'l October,2.022 aL3.l1p.nr. ancl rvers vcttccl unclcl oath pursuant to tltc Articlc 154(2) of the

Constitution. thc I'ublic Altpoiutrrrt:nts (i'arlianrcutaLl, Approval) t\c\,2-011 anrl thc Stzrnding

Oldcrs o1'thc National r\sst:nrbl.y. 'l'lrc Couru-rittcc rroLccl the {irllorving:

Ciliz.utship, l)ttc ortrl I>lucc of llirllt
886. l'lie uominee is a fenralc I(enyau bonr on 29tl' July, 1972 in Meru Cottnty ancl coutrrmccl

that she does not hold any othcr citizensliip.

A cu d c m i c a n rl I' r oJ'cs s io r t a I Qu o I iJi c at i o r t s

887, fhe norninee holds a Mastcr's I)egrce in Corurnercial I-aw (LLM) fiom the Univelsity of
Cape T'own (1998); a post gracluate diplorna in l.arv from thc I(enya School of Lar,v (1997)and

a llachelor's of I-arv Degrce fi'om thc University of Nairobi (1995).

Entp [rt1' 1 11 2 t i lleco r d
888. The nomince has workccl in the following institutions in the stated capacities:

b. I)irector Legal Services ancl Corporation Secretary at the Cotnmunications Authority

of I(enya fl'om 2021 to 2022; acting Director General at the same institution frorn 2019

to September 202i; z\ssistant Dircctor, l{egulatory Aflairs atrd Governattce; atrd Scnior

Lcgal Officci Courmunicatiou Courrnission of I(enya frour Jatiuary 2001 to Dccenrbcr

2002.

c. I-jnited Nations l'clr:conrnrunications ljnion iu Gcuet,zt, Su,itzct'lattcl (2006 -2001).
rl. Price Waterhousc cool)crs bctwectt 2000 " 2001;

e . I(inindi & Conrpany Advocates i998 to 1999;

1. I(PMG, Cape loivtr, South AIiica irt i998;

g Dircctor SOS Chilclrcn's Village I(cnya 2016 - to date.

h. Director CPS Goverrlancc Center Ltd 2018 - AugLrst2022.

i. Director Institute of Certificd Secretaries, I(enya 2011 -2020;

Cabinct Secrclaries, thc Altortry-Ccncrol and lhc Sccre laty to tlrc Cabirct (Octobcr.202))
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j l)irector ICT Boarcl oil(enya 20Il - 2014;

k. Director Multimedia College of l(enya 2010 -2013;
l. served as Cliairperson Cotntnittee 4, UN-Universal Postal Union in2021;

m. Cirairperson Global SymposiLun for I(cgulators 2021; and

n. Chairperson Taskforce to develop policies ancl legislation to impletnent Article 34 of
the COI( 2013 -2014.

Ilonours ottd Awurtls
889. Slie was awarclecl the Moran of the Orcler of the Br-tming Spear (OGW) aird was awarded

Eisenhower fellowsliip.

P r ofes s io rt a I Ass o ciat i o r s P u b lis h ed l[/t' it in g

890. 'Ihe norninee is zr Member of the Law Society of I(enya {}orn 1998 to date; Member of the

Institute of Certifiecl Secretaries; Institr,rte of Certified Secretat'ies Benevolent Iund; and

Institute of Arbitrators, I(enya.

Sources of Irrcome and Net-tvortlt

891. The nominee estimates her net wortli to be Ifuhs.475,440,000 from the following solrrces

of income: lancl ancl buildings, shares in stock tnarket, commercial farming of trees, motor

vehicles. The nominee informecl the Committee that she owns a hottse in Lavington which she

brought fi'om Communication Authority at a cost of IGhs 38 million about ten years ago

arising fr.om the govellrnent policy to move away from non -core brtsiness. Slie firrther stated

that at the time of purchase, she resided in the said house and that occupiers had the first right

of refusal.

gg1. The nominee denied influencing sale of the said house in her favour by stating that it was

solcl at a market value aucl financed by Housiug I?inance Corporation

3.24.r GEI{truAL AND StrCTOR SPECIFIC QUtrSTIONS TO TI-IE N0MINEII

g93. To assess the nominee's overall suitability on the position, the Committee examined the

nominee on general and specific tliematic areas lvliich the nominee responded to as follows-

Role of Secretary to tlrc Caltinet
gg4. The nominee notecl that Article 154 o1'the Constitr-rtion prescribes the role of a Secretary to

the Cabinet which inclpcles taking charge of the Cabinet Office, art'anging business anci

keeping the minutes of the Cabinet, conveying the decisions of the Cabinet to the appropriate

authorities apd perfolling other functions as may be clirected by the Cabinet.

895. The nominee also notecl that her roles also included liaising with Cabinet Secretaries;

chairing the assuprlttiop of office of the President Comrnittee and facilitating the swearing-in

of the members of the Cabinet.
g96. Additiolally, t6c nomilee infonned the Cornmittee that the Office of the Secretary to the

Cabi,et was critical in t5e facilitation of govenunent operatiotts itr excctttion of policies.

First Reporl ol lhc Couuillec on tlppoinlmcnls on lrc opproval hcorirtgs o/pe rsons notrtirmtedfor appoittluant lo thc Offices o!
I."1"-\
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liigltl to ittforntutiott ttttrlcr Articlc 35 of tltc Corstiltttiott
897 . If appointed, the nonriuee undertool< to be guidecl by Access to Iinfonnation Act, 2016 and

govct'rtment pol icy rcgard i ng shari ng oi sensitivc cabinet inlorntation.

Ott ltl;iri11 o l)fit, crtl
898. 'l'ltc rroruincc statccl that contrary to nrztuy vicivs lionr thc Coutrtrittc<:, shc consiclerccl

nouiination lbr altltointnreut zrs a Scclcl.ary to tlic Cabinct vvas an opportunity Ibr carcct'glorvtlr

ancl progressiou.

0ltittittrt ort lltc irrsttllatiotr of rlcvicc trtonor!ctucttl s_1tslsy1(l)l(S) u,lriclr is t s'trt'vcillattr:c/ortl

899. Shc statecl that the clevicc lnallzlgcn)cut systcur was ainrccl at euhancing sccr-rrity ancl clLrality

of standards for consuurcls. Shc furthcr stated that the objectivc of device nlanagelnctrt systeur,

was to identify all cleviccs that use niobile serviccs in I(enya and enable users to knolv if tlte
deviccs tirey are using ale genuine. Fulther, she stated that tliough the Cor"rrt o1'Appeal rulecl in

lavour of operationaliz.ation of clevicc ntanagenlent systern on sr"rlrjcct to pr-rblic liarticipation,
thc ntattcr was altltcalccl ancl uo,,v pending in thc Sr"rplcurc Courl.

I.intitcd cxltaricttcc itr tnoittslr'cam pulslic scrvicc

900.'t'hc nonrincc statcd that shc liacl vast cxl;cricncc lrzu,ing becu a Courpatry SccLctary at tlic

lloarcl o{'tlrc Coutrriunicatiorrs Authority ol I(eni,a coniprisirig clcvcrr (li) rrrcnrl;et's ft'otti

cl iversc b,.ic[<g rou ncis.

No ntit t ccs' s t rcttgl lr s

90l.Thc nonrinee infonnccl thc comrnittce tliat shc has rvorhed iu govemureut for thc past fiftecn

(15) ycals ancl itas bccn clo,cloping policy and rcgulatoly ft'arncworlis which rvcrc prosccutcd

tlrrough tire National Asscmbly. Shc further stzrtccl that she brings cornpetenccs, intcgrity, lvorli

culturc, patriotism ancl collcctivc decision nral<ing.

Apltoirtlnte nl of llte norttincc as Ag. Director-Gcrtcral
902.Tlre nominee statecl that shc was appoirltccl on August 17,2019 as thc acting Dircctor-General

upon thc recommendation by the State Corporation Advisory Committee following the expiry

of the tenn of tl.rc former Dircctor-General. She however claLified that the appoiutment was

made by the Committee noting the Board was not quot'ate.

903. I'hc nominee rcfirted claims that she had instigated the rcrnoval of the forurer Director-

Gcneial fi'om Office. Shc stated that the fonncr Dilector-Genclal exitccl by opcration of tlte

lart,.

3.24.2 CON,IiVll"flitr OBSIIII\/A1]IONS ON 1'II]i SUI'I'A]}ILI'I'Y OII TIIIq

NON{]N]I,E

904. l'hc Conrmittec having cousiclcrecl thc nonrinccs lllled qlrestionnaire pursitattt to sccttott

6(ti) oi the PLrblic Appointmcnts (Parliantcntary Approval) Act, her curricltltttrt vitae and

having heard her oral sLrbmission during the appLoval he aring, I'nacle thc follovi'ing

Obscrvations on hcr suitability for appointment as Secretary to tlie Cabinet -
,,'t,l
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(l) TI-IAT, in accorclance with Article 78(l) and (2) of the Constitittiotr, the notnince is

eligible for appointment to State Office since she is a Kenyatt citizen born on 29tl'July

in Meru county and does not hold dual citizenship.

(2) TI-IAT, the notninee--
(i) is curreltly the Director Legal Services and Corporation SecretaLy at the

Comlnunication Authority of l(enya fi'om 200l; she is the immediate fomer acting

Director-General ch,rring the period 2019 to 2021 in the Communication Authority

of l(e1ya. She has also served as a regulatory specialist in the UN international

telecommunications Union in Geneva Switzerland (inteurational secondntqnt) in the

period 2006 to 2007. 'flre nominee also served as a tax consultant at

PriceWaterl-Iogse Coopers (2000-200t) and senior legal associate at I(irurldi and

Compapy Advocates (1998-1999); She also served as a legal associate at Muthoga

Gaturu ancl company aclvocates (1997-1998) and internship, Tax division at I(I'MG,

Cape town, Sottth Af ica (1998)'

(3) TIIAT, the nominee meets the requirements of Chapter Six of the Constitution on

leadership apcl integrity having obtained clearance from tlie Ethics and Anti'Corruption

Commission (EACC), the l(enya Revenue Autholity (IGA), the DiLectorate of

Criminal Investigations (DCI), Of{ice of the Registrar of Political Parties (ORPP) and

the I{igher Educations Loan Board (I{ELB).

(4) TI{AT, the nominee has not been charged in a court of law in the past three years.

(5) TpIAT, the noninee is not a member of any Party and does not hold office in any

political party.

(6) TI{AT, the nominee has never been disrnissed fi'om office under Article 75 of the

Constitution for contravention of tlie provisions of Articles 75(l) (conflict of interest),

Article 76 (financial ltt.obity),Article 77 (restriction on acttvities of State )ffi,cers) and

Article 78(2) (hml citizenship) of the Constitution'

(7) TI{AT, the lorninee demonstrated lcnowledge of the roles to be perfonned the office of

the Secretary to the Cabinet and has the requisite abilities, qualifications and experience

to ser.ve as the Secretary to the Cabinet.

I / i 1 ,i Cabinet Secritai,.i"i, tho Attorrry-det,eral and thc Secre taty to thc Cabinct (October' 2022)
,l
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CO MMIl'TtrE OBSE,RVA:UONS

905. Pltt'suttnt lo section 6(7) & (ti) and section 7 o1'thc l'Lrblic Appointn'ients (I'arliamcntzrry

Ap1;roval) Act,201l, thc Conrmittcc obscrvccl [hat thc lbtlorving nominccs met the intcgrity
tirresholcl; clcutonstrzrtecl kncllvicclgc o['{.opica[, aclurinistrativc ancl tcchnrcai issucs tor-rciring on
thc portfblios to which they hacl beeu nourinatecl; ancl ]rad thc rcqLrisite abilities, acaclcnric

qLralificatiotts and prol'cssioual expclicncc to be approvccl for appointurcnt-

a)as Cabinet Secretarics in accorclancc rvith Articlc 152(2) o1'the Constitution:
(1) l-lon. Wyclitlc Mr,rsalia Mudavacli, IIGI-I, nonriuce, Prime Cabinet

Secletary;

(2) I-Ion. Aden Ilarre Duale, EGI-I, MP, nominee, Cabinet Secretary

nominee for Defencc;

(3) i-lon. (Dr.) Alfi'ecl Nganga Mutua, EGII, nornince, Cabinet Secretary

for Iroreign & ))iaspora Aflairs;
(rt) I'Ion. Alicc Muthoni Wtrhorne, MP, nomiuee, Cabinet Secrctary for

Water, Sanitation ct Irrigation;
(5) I-lon. (Prol.) I(ithtire I(indilii, llGI-I, nourinee, Cabinct Secletary for

Intcrior & Nationai z\clurinistration;
(5) i'roi. NjLrguna Ncluug'u. I)hD, CIIS, nourincc, Cabinct Sccrctary' lbr

National 'l"reasuly & Planning;

(7) I-lon. Aisha Jumwa I(arisa I(ataua, rlouriuce, Cabinet Secretaly for
Public Service, Gender & Affirmatii,e Action;

(8) Mr. Davis I(imutai Chirchir, nominee, Cabinet Secretary for Ilnergy

ct Petroletttn,
(9) Iion. Moses I(uria, nomiuee, Cabinet Secretary for 'fr'ade,

Investment & Industry;

(10) l{on. Onesimus I(ipchumba Murkomen, EGI-I, MI', uorninee,

Cabinet Secretary for l(oacls,'fransltort & PLrblic Works;

(11) I{on. Roselinda Soipan Tuya, MP CBS, nominee, Cabinet Secretary

for Environment & Forestry;

(12) Mr. Zacltatra Mwangi Njeru, nominee, Cabinet Secretary Lands,

I-Iousing & Urban Development;

(13) Ms. Susatr Nalilruniicha Wal'ula, nominee, Cabinet SecretaLy for
I-lealth;

(14)I-lon. Franl<lin Mithika l-,intur:i, nominee, Cabinet Secretary for
Aglicultr-rle & I-ivestocli Developurent;

( I 5) Mr. trliLrcl Oiiech Owalo, nor-niuec, Cabinet Secretary for
Information Conrmunications & The Digitat ilcononry;

(16) I.lon. Ilzelliel MachogLr Ombaki, CBS, nominee, Cabinet Secretary

for Eclucation;

(17) FIon. Ababu Naurwanrba, EGH, norninee, Cabinet Secretary for
Youth Affairs, Sports & The Arts;

First Rcport o-[ lhc Corunilte c on ippoinlncnls on llrc approval hearings olpcrsons nornitntcdfor appointnenl to thc Olfrces ol
Se crclaries, llrc Atlornay-Getrcral and tlrc Satelary to tltc Cabinet (Oclobcr, 2022)
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(18) Ms. Rebecca Miano, MBS, norninee, Cabinet Secretary for East

Aflican Comniunity, Arid & Semi-arid Lands & Regional

Development;
(19) Mr. Simon I(iprono Chelugui, EGI{, nominee, Cabinet Secretary

for Co-operatives 8. Micro, Small and Medium Enterprises

Development;
(20) Horg. Salim Mvurya, EGH, nominee, Cabinet Secretary nominee for

Mining, BIue Econony & Marjtirne Affairs; and

(21) i-Ion. Florence Chepngetich Koske-Bore, nominee, Cabinet

Secretary for Labour & Social Protection.

b) as Secretary to the Cabinet in accordance witli Article 154Q) of the

Constitution: Ms. Mercy i(iru Wanjau, CBS.

c) as Attorney-General in accordance with Article l56Q) of tlie Constitution

I{on. Justin Bedan Njoka Muturi, EGH.

906. Fuither, pursuant to section 6(7) & (8) and section 7 of the Public Appointments

(Parliamentary Approval) Act, 2011, the Committee observed that Hon. Peninah Malonza,

OGV/, nominee, Cabinet Secretary for Tourism, Wildlifb & I{eritage did not demonstrate

knowledge on topical, administrative and technical issues touching on the Ministry of
Tourism, Wildlife & I{eritage, lacked the requisite abilities and professional experience to be

approved for appointment to the office of Cabinet Secretary; and

907. Despite the Observations under paragraph 905, a minority of tlie Members of the Committee

recorded a dissenting/minority opinion with regard to the integrity of the I{on. Aisha Jumtva
I(arisa I(atana and thc I{on. Franltlin Mithilca Linturi.

First Reporr of the Conunittce on lppoittlnonts on lhe approval lrcarings oJ persons nouinaled fot: appointmenl to the 0fficcs ol) !.!-l !) Cabinel Secrclaries, lhe Attornel,-General and the Sectetary to the Cabinet (Oclober,2022)
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C O N{MITTII,E RIT C O N{hlI ]Ii, ND A'X'I O NS.;

908. i-laving conclucted the approval hearing fbr tlic nominees pursttant to Article 152(2) of the '

Constitutiol, scctiops 3 ancl 8 of the I)ublic Appointments (Palliametltary Approval) Act, ?-011

arrclstancling Orcler ?-04 (4), tlrc Conrnrittcc l'ct:0lntttctt(ls that this Jlotrsc -

(l) altllloycs ilc poprine(iun ol' I-lolt. \\/r'clil'l'c IVltr.salia lYitrciavltii, itGii i'ol'

altlloiltprcpt as J,r'ilrr: (lnlliuct,scct'ctar'y' tr1' I'lis Ilxccllcttcf ihc J)r'csidcn( 01'thc

Ilcylulllic o1' I(crt1'n.

(2) appyoyc.s tIc rr6rrrination ol' i'Ion. .]us(irr Iicclan lVluttrri I'{iolia, liGII.' lor'

appoiptrlclt as 'l'lrc Attorncy, Gctrc:r'al by I-Iis Ilxccllcttcl' tltc Prcsidcnt ol' thc

Rcpublic of l(cnya.

(3) npproycs t1c polrination of I'I.on. Aclcn llan'c I)ttalc, IIGI{, iViP for appointtncltt as

Cabilct Sccr.ctnr-1,fo1 I)olcncc by I.Iis llxccllclrcl'(hc Ilrcsiclcn( of thc llcpublic oI'

I(cnya.

(4) approycs tlc polrination of'I-],on, (Dr'.) Alfl'cd Nganga i\{tttua, ITGII fot'appointrttcltt

rrs Cabi.ct Sccr.ctlr'5, 1'or I.orcign & I)ia.sporn Al'fairs b1'LIis Ilxccllcncl'thc

1'r'csiclctrt rtf ihc Ilclttrblic ol' I(cni'4.

(5) appr.oycs t6c u6rpiuation o1'l:Iolr. Alicc It{trthoni \)i/ahotttc, MP, 10r nPpointltlcltt zrs

Cabipct Sccrctar-y loy Watcr', Sanitation cQ Irrigation b5'I-Iis lDxccllctrcl'thc

Pt'csiclcut of thc llcpublic of I(cnya.

(6) approycs t5c poprination o1'I'lon. (l'r'o{.) l(ithtrrc X(indit<i,llclI, for appointtrtcttt as

Cabi,ct Scclctar'1, lor Iptcl'ior' & Natioutl Atltrtinistratiotr b1' I-Iis lixccllcttcl' thc

l'rcsidcnt of thc I{cpublic of i(cnya.

(7) allpr.oycs t1c rrorlipation o1'J.)r'o1. Njuguna Ntlultg'tt, l'hD, CllS, fol. appoiuttttcttt as

Cabipct Secrctary for Cabinct Sccrctary for National Trcasury & Planning by I{is

Itrxccllcncy thc Prcsidcnt of thc Ilcpublic of l(en1'a'

(8) approves t1e lonrination of I-Ion. Aisha Jumrva I(arisa I(ataua, for appointtncttt as

Cabi.ct Sccr.ctur-1, l'or l'ublic Scrvicc, Gcntlcr ct Affirnrativc Actiolt by I-Iis

Iixccllcncy thc I.'r'csiclcnt of thc llcptrblic of I(cn1'a'

(9) appr.oycs t1c lornination ol Mr'. ,l)avis l(irntrtai Chirchir', for allpoilttltrcltt as

Cabi*ct Secr.ctar.1, Ior. l,)ncr-15,ct [)ctrolcunr by I-Iis Ilxccllcncl'thc I)r'csidcltt oI thc

Ilcpublic of I(cnYa.

[:irst Report of the

Cabincl Secrclarie
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(I0)appl'ovcs tltc llotninatiorr of I-Ion. Moscs I(uria, for appointnrcnt as Cabilct

Scct'ctaty fot''fraclc, J.nvcstrncnt csc Industry by I-Iis Exccllcncy ihc Prcsidcnt of thc

Rcpublic of l(cn1,a.

(i 1) approt'cs tltc nonrination of I{on. Oncsimus I(ipchunrba Murl<omcn, IIGII, MP, for.

appointmctrt as Cabinct Sccrctar'1' for Roacls, Transport & Public Works by I-Iis

Exccllcncy thc Prcsiclcnt of thc Republic of I(cnya.

(X2) approvcs fhc trourination of IIon. llosclincla Soipan Tuya, Ml' CBS, for

appointment as Cabinct Sccrctary for nornincc for, Environnrcltt & Forcstrl, by I-Iis

Itrxccllcncl, tllc Prcsidcnt of thc Ripublic of I(cn1,a.

(13) approves tltc tromination of Mr'. Ztrcharia Mlvangi Njcru, for aplloirrtment ns

Cabinct Sccrctaty fol'Lands,I{ousing & Urban Dcveloplncnt by I{is Exccllency thc

Prcsiclcnt of thc Rcpublic of I(cnya.

(14) approvcs tltc trotninatiotr of Ms. Susan Nal<hurnicha lYafula, for appointrnent as

Cabinet Sccretaty for I-Icalth by I{is Exccllcncl, thc Prcsidcnt of thc Rcpublic of

I(cn1,a.

(X5) approt'cs thc noniination of I-Ion. Franhlin Mithil(a Linturi, for appointment as

Cabinct Secrctary for Agriculttrrc ct Livcstocli Devcloprncnt by I{is Exccllcrrcy thc

Prcsident of thc llcpublic of I(cnya.

(16) approvcs thc trornination of Mr'. Itrliucl Okcch Orvalo, for appointmcnt as Cabinct

Scct'ctatl' for Informatiorr Cornrnutricatious & The Digital Economy by I-Iis

Exccllency the Prcsident of thc Rcpublic of I(cnya.

(17) approvcs thc nomination of IIon. Ilzekicl Machogu Ombaki CBS, for appointmcnt

ns Cabinet Sccretary for Iklucation by I{is Exccllcnc;, thc Prcsidcnt of thc Republic

of l(cnya.

(18) approvcs thc nornination of I{on. Ababu Natnrvamba, EGI-I, for appointmcnt as

Cabinct Sccrctarl, for' \louth Afiirirs, Sports ct Thc Arts by I:[is l]xccllcncl, thc

Prcsiclcnt of thc Rcpublic of l(cn1,a.

(19) approvcs thc nolninatiorr of Ms. llcbccca Miano, i\{BS, for appointrncnt as Cabinct

Sccrctar'y, for Jlast African Comnrunit)', Aritl & Scmi-aricl Lands & Rcgional

Dcvcloprncnt by I-Iis Excellcncy, thc Presidcnt of thc Rcpublic of I(cnya.

(20) approvcs thc nomination of Mr. Siurort I(iprono Chclugui, llGII, for appointmcnt

as Cabinct Sccrctary for Co-opcrativcs & Mict'0, Small and h1[cdiuttt Ilntcrpriscs

Do,clopmciit by Ilis llxccllcncl, thc Prcsidcnt of thc llepul;lic of I(cnya.

o/ pcrsons uorrtitnted for.i'l Cabi ne t (Octo bc r, 202 2)

appoi,tlnrcnl to thc 1lfices ol



(21) appt.ovcs tIc lopripatiotr oI IIon. Salipt N4r'ttt')'n, ILGI'1, 1'or nppointnrcttt its

Cnbi.ct secrctary, lbr Mining, Iiluc ftrcottonty & Nllnritinrc Aflairs by llis llxccllcttcl'-

thc l'r'csitlcnt ol' tlrc Ilcprrblic o1' I(cn1'n'

(22) ap;ll'ovcs tlrc ttotltirtittiolt tll' I-lorr' Iilol'cttcc Chcpngctich l(o.slic-llorc l'or

aplloi,turcrrt as Caliiuct Sccrctar'1, 1or I-,:rb0ul'.t Sociai i>t'oicciitt. irl')iis lixccllciici'

thc Prcsirlcrtt ol'thc Ilcptrblic oI I(cttf a'

(23) allpl'ovcs lltc tt0rttittation 01'M.s. N{cIc1' I(iirtr \r/att.iatt, Cl}S, Ior' :tltlloirtttncttt as

Sccr.ctar.1,to 1c Ca5inct b1, IIis Ilxccllcncl'thc I'r'csiclcrtt ol'thc Ilc;ltrblic ol'I(cni'a'

9Og. Further, pursnant to Alticlc l5?.(2) of thc Constitution, scctions 3 and 8 of the PLrblic

Appointrnents (Par.liarnentary Approval) Act, 2011 ancl Standing order 204 (4), tltc

Co,r,rittcc rcconuucuds that this l'Iorrsc rcjccts thc ttontittntiotr of I-lon' I'cninalt

Malonza oG\\/, for.appoin(ilrcnt:as cabinct sccrctnr'1,for lotu'isrrr, \\/itdlil'c & I-IcIitagc

by l-lis Ilxccllcrrcl, thc l,r'csiclcn( ol'thc I{cptrblic of I(cn1'4.

910. In aclclition to the I{ccoururenclatioLrs trncler l'aragraph 908, a ntinority of tl-re ll4enrbers olthe

Cotnrrtittce rccorclccl a tuinoritl'/clisscnLing ollirtiort agairtst tltc apllrovat of the I'Iorl' Aisha

.lunrwa I(aLisa I(atana zurcl tirc Ilon. I;ranhlin Ivlitirit<a l,inturi.'i'hc Nlinority/l)isscnting opinion

is set out at Chapter 6.0.
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MINORITY/DISSIINTING OI'INION ON TI{IT NCI\{INATION OF I.ION.
AIStr{A .IUM\X/A KAITISA I*lTAIriA, Iloll API'OINTMENT AS CAi]INtrT
SIDCRETAIdY FOR PU]}LIC SEIIVICE, GtrNDE,R & AFFIRMA'I'IVE
ACTION; AND I{oN. IERANIGIN MrrI{il(A LINTURI, FoR
API'OINTMENT AS CAI}INET S]ICRETARY FOR AGIIICUI,TUIItr &
I-IVES TO CI( D E VtrLO I'MEI{T

91l.Pursuant to Stanrling Order No. 199 (5) ancl (6), the following Menbers of tleCommittee
recot'ded a Minority/Dissenting Opinion against tlie approval of thc nominatiorr of [Ion.
Aisha Julntl'a I(arisa I(atana fbr appointrncnt as Cabinct Secr.ctary for. Irublic Seyvice,
Gcnclct'& Affirrnativc Actiotrl and thc I{on. Frarrlclin Mithika Lintur-i, for appointprcpt
as Cabinct secrcta11, for Agriculturc & Liycstocl< I)cvclopmcnt-

(1) I{on. Opi1,o Wandayi, CBS, Ml,
(2) I{on. Robcrt Mbui, i\{P
(3) L{on. Junct Nfoharnmcd, CBS, MI,
(4) l-Ion. David Pl<osing, Ml,
(5) I-[on. Naisula Lesuucla, MP
(6) I-Iorr. Mishi Mbolco,l\{Il
(7) Iton. Abdishuric, MP

et2 rtteynotecr ,,::l :::"r::""::'.[,,",, or rwo nominees was premisecr on integriry
qttestions, contrary to tlie clear pt'ovisions of Chapter 6 of the Constitution. The Members
were of the finn view that Chapter 6 of the Constitution was put in place by Kenyans at
constitution making, well aware of the highest standarcls of ethics ancl morality they needed
to see in holders of public offices.

9l3.According to the Members, Kenyans did uot do so in ignordnce of the principles of
plesumption of ittnocence and fair hearing. The inteution of the people of l(enya was tliat the
standards of holding a public office be so elevated to a level that siniple allegations tainting
the office wotrld wart'ant an automatic disqualification, notwithstanding any juclicial fincling
on criminal culpability on the part of a nominee.

914.\t was tlte view of the Mernbers that the intention is clearly buttressed by ArticleT5 of ttre
Constitution wliich states that-

(l) A State oficer shall behave, whether in public and ofiicial life, in privatelife, or in
associatiort tvith other persons, in a iltaru1et' that avoids-

(a) any conJlict belvt,een personal interest.s and ptblic ot' ofiicial cluties;

(b) contprontising cu'ty public ot' o/ficial interest tnfavour of a personal interest,.

or
(c) denteontng llte of/ice the officet'holds.

r(in
,i i:r

First Rcport of tlrc Connrittcc on Appoitrtaetils on the approval lrcarings olpcrsotts nomiilaledlor dppointilrcnl lo lhc OlJices oJ
Cabinal Secretories, tlrc ittonrc),-Ge ncral and thc Secrctary to lrc Cabirel (Octobar, 2022)
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9l5.T5e Mernbers wcr.e of the [rrther view tirat thc integrity principlc is so criticaI tltat otre catr

gllcarr ccltait) corc issrtcs Artlcic 75 of thc Corrstittrtiol ilclucling--

(i) rcgLrlati,. ol'both plivatc ancl ol'llciaI coiiclttct ol'Putrlic ofllt:crs'

(ii) 'llrr: co,clr"rct of tirc oillccis rr.ru:;t nttL clctttc;ttt lirc t,1l'icc illci'lic;lcl,:;o it is tltc ittl:rg''-'

o1'thc o1'lrcc that the [21r,1' 1lt'otccts atlcl lcss of thc itttctcsts o['thc irolcler'

(iii) Personal intcr.cst must rtot ovcrriclc llLrblic rltrty

gl6.l'hc i\4cmbcr:; unclcr.scoLecl tlic ncccl to enrbrzrcc thc cultulc ol'intcgrity arlcl citcd thc exarttlllc

of the forrner tJI( prinre Minister Iloris Joirson who resignecl rtnder tlte lbllorving

circtt ttrstaltces-

A tt.igget.was, sexual abuse sc:anclal. Chrts I'inclrcr, a senior ntentber of Johnson"s

goyarntllcl'tt, y,as forcecl to re.tigrt on I't Jtll' 2022 after allegcrtirtns thal he hacl

groltecl lyvo,tett on a ch.unlcen ttiSlltl cti a pt'it'ale tnettrber's'cltrb' I'lis resigttcttiort

was lbllr)tvecl by :'ep()t'ts in ll'tc preSs o/ rntltiple oll'rer pctst 'sextral hcrt'as'smenl

allegatio,.s agailsl hint. ,lohn.son's spolccsl)et'sot't ittitialll' said the Prirna Minisler

ltacl ,ot beett avvare of cllegcitiorts ntaclc abottt Pinclter al the lime lrc had becn

al4t,irtlccl lo lirtvct'ttrttrtrtl itr 20t9. Btrt ,John;;ott tt'as.iot'ccc{ lo bnt:lclrar:lt u/ier il

antu.gecl l.te lutc{ bccn bt.ir:.fccl ctl.tottl rt.:ltecific crllt:gcttiott ctlrcctci oJ'that apltoinlnrc:ttl'

Thet e tvct.. t.el)ot.ts thctt,lolmson hctcl al.so referrecl lo lhc lav'ttctlcet'as "l)inchet'bt'

ttctme, Pincher b)' ttcttLtt'c"'

917. flre Members a'crred tirat, althongir no court of lar,l'cvci'clrelv ciirect ttexr'ts bctlveeu the Prin]e

Ministcr ancl thc scanclal, hc ucvcrthclcss, lor his inactions agaittst thc senior govertttnent

olficial, had to rcsign.

g1g.lt is o. this basis that the Mernbcrs firrnll,Lejectccl the nomination ol'the followingpel'sons--

I-ION. MI'I'I.III(A LINTU RI

(i) I.5c gravc r,attcr. of thc clucstionablc acaclctuic qualifications incltrding thc

clusivc Inctian univcrsity clcgrcc which cotrld trot bc tI'accd'

919.lhe Membels observed that the Ifon' Linturi -
(a) subrnittect bc[orc thc coururittc,: that lie cotrlcl not prcscnt sot.I.Ic of his acactcmi<;

ccrtificatcs, includiug a degt'cc pr.rrporicclly acqr'rired in IIrclia, [ollowing coltrt ordcts tlrat

bar 6im li.or-* accessing liis house lvherc thc saicl clocttmettts vvcrc allcgcdll'kept;

(b) statcci that 5c was ouly ablc to presr:n[ eviclence of the clocttntcttts which he was ablc to

acccss a.cl that rver.c not subject to coult cascs, furthcr rtotirlg he is Presetrtly dealirlg rvitlt

35 civil strits irl variotts cotttts'

(c) unclel oal"h stated as follows--

i : I , ;i 'i"i,,i,i,'iri;,"i,iri-,i,, i,,0,,,rs,-dcrrcra! and ttrc sccretaty to rhc cabinct (ocrober.2022)
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"There are reasons v,hy nry certificales are not ailachecl... There is also a cotu.l
order tltat bars nte ft'om accessing illy oyyt't house ,rvhere all docttmenls dre, eve n qs

I sit here, lhet'e are docrrments - ruy titles, logbooks - which I can't access,"

920.'lhe Metnbels observed that the Committee had qLrestionecl the ar,rthelticity of l-lon. Lipturi,s
alleged University of Nairobi (UoN) Iaw degree, noting that the institution had sought to
discontinue the I-Ion. LintLrri over allegations of forgery of documents. 'fhe Nominee in his
respollse, clarified that the UoN degree \,vas legitimate and had no issues around itstating as
follows-

"I clon'l have any dispute with the University of Nairobi Law clegree ,,.nhat is in
contentiott is a master degree prograntnte.,'\

(ii) Thc Attcmptcd rapc chargcs of 30tl' o{'January 202'!. atc so gr.avc as to
dcmcan thc officc to rvhich I-Ion. Linturi has bccn lrominatccl,
notn'ithstancling a srtbscquent mo'r,e to have thcm droppecl.

921.The Metnbers observed that tlie Nominee stated under oath as follows-

"As I sit here, I have 35 cases in the court of civil noture, and the only crintinalcase is the
attenzpted rape cdse, vvhtch has since been discotttirurcd. These cases have really tormentecl
n'\e...,"

922.The Nominee coufirmed existence of the attempted rape charges against liim but citecl the sub
judice rule as reasons fornot delving into the details of matters pending before courts of law
as follows-

"Mr Strteaker, having been an MP and understanding olu'practice, I yvant you to guide me

on lzo'vv I need to proceed tn answering qttestions v,here I may end up discussing ntatters
before com"ts for determination. ll/h.en I sit ltere, I ant so happ1, bttt regretftl a! the sonte
tinte becatrse of that sub judice rule probably I ntav not be able to explain to this cotmh-v
nronerlv who hika Linturi is."

923.The Members furtlier observed that the nominee had decried being a victim of theCriminal
Justice System and that the Speaker and the Deputy Speaker had also noted during the
session tliat the nomiuee was being unhelpful in answering questions by providing too mucli
information that had not been asked for by the Cornmittee.

(iii)Forgcry in sccuring ttvo loan facilitics: - Shs. 530 Million and S[s. 100

Million.

924.The Members observed cluring the nominee's approval hearing, a matter arose regarcling a

commercial dispute whel'e-

(a) Atticon Lirnited, a firrn that i{on. Linturi fully owned before ceding 50 per cent shares

to Baron Estates Ltd in exchange for Baron Estates guaranteeing a Kshs. 50 million
loan that l{on. Linturi intendecl to borrow from Family Banl<;

(b) clocurncnts filed in court identify Baron Estates' signatories as Rodha Kitany and

Collins I(ipclurnba Ngetich;

'.'-;..':lCabinclSecrelarics, llrcitlorncy-Gencral andthcSccretdtylollrcCabhrcl(October,2022)
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(c) accorcling to t5e court clocunrcuts, Ilaron Iistates is ort'ticcl by Nonilio I-lolclings atrd

Collins I(ipchumba Ngbtich;

(cl) I(ocl6a I(itap1, executccl clocuttrcnts as a clilector of Nonilio I-loldings;

(c) llaro. Listiltcs also Irirccl thc sclviccs o['tr [brcnsic iltvcstigzrtol ttl asccrIairr tlrc

iiLiaiiCiiiir'itJ tii rliu r

92-5.]'hc Mcr,bcr.s Iirrthci otrscr.r,erl that thc [olcnsic auclit rcport lilccl in cotr[t itrclicatccl that Iioclha

I(itatt1"5 signz'.ltrt'c lvas lbrgccl t(l sectttc-.'-

(a) a loan o1'l(shs.100 nrillion iiorri l;arlily llant<;

(b) a loan ol'l(shs. 325'7 ruilliott; ancl

(c) a.over.clraft facility of I(shs.l00 miliion trsing the 1;roperties of Baron Ilstates'

g26.Accorcling to thc Members, the the Nomitiec, however, clicl tlot authoritatively pronortnce

himse lI o1 t[is ruatter stating tfiat it is allegedly pencling itr court'

927.'iltcMcurbers founcl thc I-lon. LintLrri nnsr,ritablc to holcl 1;trblic oll-tce drrc to thc gravity o[thc

allcgatious alcl t5e court cases against the I]on. Liuttrri, thc irltcgiity qLtestiotrs allcgatious aucl

cases raise, ancl t6c lnsatisfirctory rcsl)ouses he 1;roviclccl. l'hc Mctubels thereforc rejected his

nottriuatiott to thc Cabinct.

IION. AISI'IA .] TJN{\\/A

'l'hc licntl ittg tttttl'clct' casc

92g.Ihe Mentbers otrserveci that the Conrmittee iuterrogatccl tlic notninec over the charge of

,*rrcleri.g a li{r.. Ngugrbao in 20i9 cluring canrlraigns in thc Gancla Warcl by-clection whcrc

shc is accuscd jointly lvith hcL aiclc, Gcoili'ey oi(trto. l'lie Mcnrbcrs furtlter obscrvecl lhat at

least tSree lvitpcsses have testi{lecl against thc notlinee ancl noted tliat, in rellsottse, the

110tlllllee_-

(a) argLred she sltot llo ol1e,

(b) saicl she does not know how to handle a gun at all as she olvlls none,

(c) asked to be turnecl into a Prosecution witness upou the review of tlie case by the DPl'};

and

(cl) asser tcci that shc is sceking au out of court scttlemcnt rvith the family ovcr tlte ttrattct"

929.1:,rther, it n,as on tliis basis that tire nominoc rrrgcci tltc Conrmittce not to dcny hcr an

opportu*ity to ser.vc uncler thc principle of prcsr,tnrption olitttioccttce rrntil onc is provccl gLrilty'

'l'5e no.rincc, horvcver., clicl pot secnr to a1:prcciatc horv that irltcgrity qLrestiotr wottlcl taint thc

,ositio. she iras trccp loprinatcclto Lrccar.rsc of apublic pcrccptiotr of intcgrity dcficit'

930.The Mcnrbers statecl that thcl' holcl the strottg view that thc principle of prcsr'rnrlltion of

inuoce.ce r-r*1"iI one is provecl guilty shoLrlcl never airPly in sitLrations of appointnteut to a lrigh

public office sLrch as the cabinet of thc Reptrblic of Kenya.

lii l
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931.The Metubers therefole found the I-lon. Aisha I(arisa I(atana Jumwa unsuitable to hold public

office due to tlie gravity of the active criminal case against her, the integrity questions it raises,
and the uttsatisfactol'y respollses provided. The Menrbers therefore rejected her nomination to
the Cabinet.

Firsl Report of the Coiluilittee on Appoiiltilrcfils on lhe approwl hearings o/persons noninaled/or appoltlilrcfil lo
Cabinet Secrelarles, the Allarney-General and lhe Sccrelaty lo the Cabiuel (Oclober, 2022)
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