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FOR APPOINTMENT AS CABINET SECRETARIES

VOLUME IIIB
MEMORANDA FROM THE PUBLIC AND RESPONSE BY NOMINEES
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L\LrrLr:t lt)l-i
\l r. Britl Njoroge
( lcrk ol thc Natirrnrl .\ssenrhlr
I irc \atiLrnal .{sscnrL.rh

Parliament Rortl
\.\rRoBr

I)c.rr

Re: lN THE MarrER OF THE MEMoRANDA Suar ttteo BY AHMED M. StcAT' MERGY

MURUGT Kunta, SoNta MsHtLA, AtsHA ADAN, KHALID IBRAHIMT ELIUD

KaRANJA MartNol, aND JosEpH MwarHt NYANJU| Txar OpposEs MY

NoMtNAT|oN As GABTNET SEGRETARY Fon Tountsru & Wttollre.

I reler to the above matter. I enclose my Replying Atfidavit dated l'r August 2024 that

responds to the follorving memoranda that seek to oppose In1' nomination as Cabinet

Secretary for Tourism and Wildlife -for consideration by the Committee of the National

Assembly on Appointments.

a) The memorandum of Ahmed M. Sigat dated 24'h July 2024;

b) The memorandum of Mercy Murugi Kuria dated 24th July 2024;

c) The memorandum of Sonia Mshila dated 24th July 2024;

d) The memorandum ofAishaAdan dated 24th Jvly 2024;

e) The memorandum of Khalid Ibrahim dated 24s July 2024;

fl .fhe 
memorandum of Eliud Karanja Matindi dated 26d htly 2024; and

g) The memorandum of Joseph Mwathi Nyanjui dated 26u July 2024.

Yours

ominee for Cabinet Secretary, Tourism & Wildlife
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]lr. Ii*#tl Njoroge
('lerk oi th.' \otionll .\:selllhl\
l-hc Nation.tl ,'\ssent blr
I)arlianrent Rerld

\AIROBI

I)r'al

Re:INTxeMaTTeRoFTHEMEMoRANDASUBMITTEDBYAHMEDM.SIGAT,MERGY
MURUGI KuRta, SoNtA MsHlLA, AISHA ADANr KHALID IBRAHIM' ELluo

KaRANJA MarlNDlr AND JOSEPH MWetxl NYaXJUI TXar opposEs MY

NoMtNArloN as GABINET Secneranv FoR Tounlswt & WILDLTFE'

I refer to the above matter. I enclose my Replying Affidavit dated l'! August 2024 that

responds 16 ths f6lle,,ving memoranda that seek to oppose my nomination as Cabinet

Secretary for Tourism and Wildlife -tbr consideration by the Committee of the National

Assembly on ApPointments.

a) The memorandum ofAhmed M. Sigat dated 24th July 2024;

b) The memorandum of Mercy Murugi Kuria daled 24h July 2024;

c) The memorandum of Sonia Mshita dated 24tn July 2024;

d) The memorandum of Aisha Adan dated 246 July 2024:

e) The memorandum of Khalid Ibrahim daled 24h luly 2024;

f) The memorandum of Eliud Karanja Matindi dated 26'h l:uJry 2024; and

g) The memorandum of Joseph Mwathi Nyanjui dated 26u July 2024 '

Yours

ominee for Cabinet Secretary, Tourism & Wildlife

II
RE
oN

CE,V
AT ASSE

EO
LY

t
!
I

+ 0t A,5 202+

t
t

REBEcca MrA o,

Page 1 of 1

p,., ci-ERr(.s oFFrnn
*



\;,-",-€ L

Mr.IH Njoroge
Clerk of the National Assenrblr
The National Assen:bly
Parlian.rent Road

N.l tnoer

l'r i\uq ust 2024

I)ear

Re: lN THE MATTER OF THE MEMORANDA SUBMTTTED BY AHMEo M. Slcltr Mencv

MURUGI KuRlA, SoNla MsHlLAr AISHA Aoat, KxallD IBRAHIM, ELIUD

KaRANJA MATINDI' AND JosEPH MWATHI Nval.lul Txar OpposEs MY

NoMTNATIoN As CaBINET SECRETARY FoR TouRtsM & Wtt-oltre.

I refer to the above matter. I enclose my Replying Affidavit dated I't August 2024 that

responds to the tbllowing lnelnoranda that seek to oppose my nolnination as Cabinet

Secretary lor Tourisrn and Wildlife -for consideration by the Cornmittee of the National

Assernbly on Appointlnents.

a) The memorandum olAhmed M. Sigat dated 24tr' July 2024;

b) The memorandurr of Mercy Murugi Kuria dated 24th July 2024;

c) The rnemorandum of Sonia Mshila dated 24t\ July 2024;

d) The rnemorandum olAisha Adan dated 24th July 2024;

e) The rnemorandum of Khalid Ibrahirr dated 24tr' July 2024;

f) The rnemorandum of Eliud Karanja Matindi dated 26th July 2024; and

g) The memorandum of Joseph Mwathi Nyanjui dated 26tr' July 2024.

Yours

REBEcca MlA o, ominee for Cabinet Secretary, Tourism & Wildlife
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REPUBL]C OF KENYA

THE NATIoNAL ASSEMBLY OF KENYA

IN THE MATTER OF NOMTNATTON AND SUITABILITY FOR APPROVAL OT MEMBENS OT

THE CABTNET oF THE NATToNAL GovERNMENT;

lN THE Merren OF THE lNvlrarloN Fon Verrllc BY THE Courulrtee Ox

ApporNTMENTs Or rxe Nattonal ASSEMBLY FoR VETTING FOR THE POSITIoN OF

CaETNET SECRETARY FoR TouRlsM & Wlloltre;

AND

IN THE MarrER OF THE MEMoRANDA Sugulrreo BY AHMED M. Slcerr MERGY

MuRucr KuRta, SoNIA MsHlLA, ArsHA Aoax, Kxltto IBRAHIMT ELIUD KARANJA

MATTNDI, aND JosEPH Mwarxl NYANJUI THAT OPPosEs THE NoMINATToN oF

REBEcca MrANo as GletNer SECRETARY FoR TouRrsit & WILDLIFE.

REPLYING Arrlolvtr or Reseccr M IANO. NoMTNEE Fon GlsrNer SecneranY

&

TouRrsM & Wrt-oure.

I, REBEGcA MIAlto, a resident of Nyandarua County and of Post OfIice Box 66596-

00800 Nairobi within the Republic of Kenya do hereby make an oath and swear as follows:

I . THAT I am an adult female of sound mind and the nominee for the position of Cabinet

Secretary responsible for Tourism and Wildlife. Therefore, I am competent to swear this

aflidavit

2. THAT I I have read and understood the following memoranda that have been submitted

to the National Assembly to oppose my nomination as Cabinet Secretary:

a) The memorandum of Ahmed M. Sigat dated 24s luly 2024;



{,

b) The memorandum of Mercl' Murugi Kuria dated 24th Jul)' 2024:

c) The mernorandum olsonia Mshila dated 24't' Jtrlv 2021:

d) The memorandum of Aisha Adan dated 24'h Jul;1' 2024:

e) The memorandum of Khalid Ibrahim dated 24th llly 2024:

f) The memorandum of Eliud Karanja Matindi dated 26h July 2024; and

g) The memorandum of Joseph Mwathi Nyanjui dated 26th luly 2024.

3. Txlr I wish to respond to the said memoranda as follows.

4. Txlr on 27th October 2022 His Excellency the President of the Republic Kenya, Dr.

Wiliam Ruto appointed me as Cabinet Secretary responsible for East African

Community, the ASALs and Regional Development.

5. THAT thereafter, under the guidance and leadership of His Excellency the President, I

discharged my duties to the President and the people ofKenya as Cabinet Secretary in

the most diligent, competent, and dutiful manner.

6. THAT in my tenure as Cabinet Secretary for East African Community, the ASALs and

Regional Development, the Ministry was able to:

2
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a) revitalise the EAC cooperation under the Northern Corridor Integrated Projects

(NCIP). w'here Kenl'a. Uganda. and Ru'anda resumed engagement atter a six-1ear

hiatus:

b) resolve over l0 Non-Tarifl Barriers to trade. opening trade fbr cornmodities such as

cement. tiuit juices. lubricants. Mercedes Benz Actros and Sino trucks assembled

in Kenya and exported to the regioni

c) improve trade ties by championing government-to-government (G2G) across the

EAC region. For example, in June 2023, I unlocked Tanzania's ban on the

exportation of maize, flour and rice;

d) spearhead the sensitization of the East Africa Community Political Federation rn

Kenya;

e) strongly vouch and rally for the hosting of the East African Monetary Institute;

f) admit the Federal Republic of Somalia to the EAC, thus expanding the market for

Kenyan goods and services;

g) develop a Relief Assistance Management Information System;

h) hold roundtable meetings with Development partners and ASAL County leadership

to drive reliefto resilience initiatives;

7. THAT that on 4m October 2023,, the His Excellency the President reassigned me to the

Ministry of Investments, Trade, and Industry. Under my leadership the Ministry was

able to:

O

J



a) undertake lnternational Fora culminating in the signing of signitlcant Agreementsi

Comprehensive Economic Partnership Agreement (CEPA). Kenl'a- US Trade and

Investment Partnership ( STIP). European [Jnion Economic Partnership Agreement

(EU-EPA):

b) sign MoU rvith l8 Counties on CAIPs and fast-tracked the release of tunds tiom the

National Treasury lor implementation:

c) hold forums with the private sector to resolve long-standing bottleneck problemsl

d) initiate Business Reforms Action Ptan Committee. where 75 issues affecting

business have been prioritized for resolution;

e) in January this year, ArcFTA endorsed a recommendation from the Ministry to

make me a Champion of Digital Trade at a forum in Durban, South Africa;

f) spearhead operationalisation of SEZ, Providing opportunities in power, tax

incentives; and

g) launch the Karibu Business Support Centre- a one stop shop that brings all

Govemment departments together to support the ease of doing business.

8. THAT I wish to state that during my tenure at both ministries, I served with valour,

diligence, and integrity. I have not been mentioned in any scandal whatsoever.

Moreover, I have not adjudged by any constitutional body or statutory organ to have

violated the fundamental values and principles of governance as enshrined in the

Constitution of Kenya.

o
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9. THAT I am arvare that on I l'h iul) 2024. His Excellency the President. in exercise of

his constitutional prerogative po*ers and based on the need to rc-organise the Cabinet

and improve service deliverl. dismissetl all the mernbers ot-the Cabinet ot'the National

Government and promised KenYans to constitute a ne\\ one that r"'ill enablc him to

discharge firnctions of governnlent to Kenyans.

1O. THAT I verily believe that the His Excellencl, President can dismiss or reassign a

Cabinet Secretary. In doing so. the Constitution vests His Excellency the President rvith

powers to determine the suitability of Cabinet Members and to assign them portfolio.

11. THAT on 24s July 2024. His Excellency the President nominated me to serve the

people of Kenya as Cabinet Secretary responsible tbr Tourism and Wildlife in the re-

organised Cabinet.

12. THAT I verily believe that the decision to nominate me to serve the people of Kenya

as Cabinet Secretary for Tourism and Wildlife-is based on His Excellency the

President's assessment of my suitability, competence, and ability to serye the people of

Kenya in this ministry.

qD 13. Txlr if confirmed by the National Assembly, I undertake to continue discharging

the duties ofa Cabinet Secretary with the required diligence and honesty. I will continue

to infuse into leadership the fundamental national values and principles of governance

and meet the expectations ofKenyans in repositioning our country as a tourism hub in

the region. I will atso lead comprehensive effects to address the salient problems that

affect the wildlife sector in Kenya.

5



14. THAT there is no cogent reason adduced in the rnemoranda to narrant the National

Assembll not to approve me lbr the position olCabinet Secretan fourism & Wildlife.

I sincerely request the National Assembll to reject all thc'memoranda.

I 5. THAT what is deponed hereinabove is true to the best ol ml kno$ ledge and beliet.

SwoRN ar NAtRoBl

On this l't day of Augusl 2024

By the said Resrcca MlaNo

BEFORE ME DEPONENT

co MMrssroNEnTt''o\ oarus

!! " -2',DRAWI BY:
GKM ADvocarEs LLP

MTRTAM KTMoNDIU ADvocATE

PRACTICE NUMBER; LSW2024/06293

ADMISSIONNUMBER: P.105/9134/12

MARSABTT PLAZA,2ND FLooR, SurrE 213, NcoNG RoAD

P. O. Box 3181-00100

C NArRoBr KENYA

Tel: +254 797 686 160 | Etulll,: info@ckmadvocates.com



G

REPUBLIc OF KENYA

THE NarroNAL ASSEMBLY Or KexYa

IN THE MATTER OF NOMINATTON AND SUITEAIIITV FON APPNOVAL OT M:iiECAS OT

Txe GlerNer oF THE NATToNAL GoVERNMENT;

IN THE MarrER Or Tme INvlrATtoN FoR VETTING Bv Txe CoMMtrrEE ON

APPOINTMENTS OF THE NATTONAL ASSEMBLY FoR VETTING Fon TXe PoSlTtoN OF

GaBTNET SEGRETARY FoR TouRrsM & Wlt-oure;

AND

lN THE MATTER OF THE MEmoRANDA SuaMtrreo BY AHMED M. Slcarr Mencv

MuRuGr KuRta, SoNta MsHrLA, Alsxl ADANr KHALID IBRAHIMT ELIUD KARANJA

MaTtNDl, AND JOSEPH MWATHT NYANJUI TXlt OppOses THE NOilIINATTON OF

REBECGA Mtlxo as CaBTNET SEGRETARY Fon Tounlsu & wtLDLtFE.

REPLY ING AFFIDAVIT oF REBEGCA MIANO NoMTNEE FoR CaBTNET SEcRETARY

TouRrsM & WTLDLTFE.

I, REBEGGA MtANo, a resident ol Nyandarua County and of Post Office Box 66596-

00800 Nairobiwithin the Republic of Kenya do hereby make an oath and swear as follows:

I . THAT I am an adult female of sound mind and the nomine'e for the position of cabinet

Secretary responsible for Tourism and Wildlife. Therefore, I am competent to swear this

affidavit

2. THAT I I have read and understood the following memoranda that have been submitted

to the National Assembly to oppose my nomination as Cabinet Secretary:

a) The memorandum ofAhmed M. Sigat dated 24th Jt:ly 2024;



o

b) The rnemorandum of Mercv Murugi Kuria dated 24'h Jul) 202-+:

c) The memorandum olsonia Mshila dated 24'h Jul: 2024'.

d) The memorandum of Aisha Adan dated 24'h Jul)' 2024:

e) The memorandum olKhalid lbrahim dated 24'h July 2024:

f) The memorandum of Eliud Karanja Matindi dated 26th July 2024; and

g) The memorandum of Joseph Mwathi Nyanjui dated 26th July 2024.

3. THAT I wish to respond to the said memoranda as follows.

4. THAT on 276 October 2022His Excellency the President of the Republic Kenya, Dr.

Wiliam Ruto appointed me as Cabinet Secretary responsible for East Affican

Community, the ASALs and Regional Development-

5. THAT thereafter, under the guidance and leadership of His Excellency the President, I

discharged my duties to the President and the people ofKenya as cabinet Secretary in

the most diligent, competent, and dutiful manner.

6. THAT in my tenure as Cabinet Secretary for East African Community, the ASALs and

Regional Development, the Ministry was able to:

2
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a) revitalise the EAC cooperation under the Northern Corridor Integrated Projects

(NCIP). where Kenya. tJganda. and Rrvanda resumed engagement after a six-1-ear

hiatus:

b) resolve over l0 Non-Tariff Barriers to trade. opening trade lor commodities such as

cement. fiuit juices. lubricants. Mercedes Benz Actros and Sino trucks assembled

in Kenya and exported to the region;

c) improve trade ties by championing government-to-government (G2G) across the

EACregion.Forexample.inJune2023,IunlockedTanzania.sbanonthe

exportation olmaize. flour and rice;

d) spearhead the sensitization of the East Africa Community Political Federation in

Kenya;

e) strongty vouch and rally for the hosting of the East African Monetary Institute;

f) admit the Federal Republic of Somalia to the EAC, thus expanding the market for

Kenyan goods and services;

g) develop a Relief Assistance Management Information System;

h) hold roundtable meetings with Development partners and ASAL County leadership

to drive reliefto resilience initiatives;

7. THAT that on 4u October 2023, theHis Excellency the President reassigned me to the

Ministry of Investments, Trade, and Industry. under my leadership the Ministry was

able to:



a) undertake International Fora culminating in the signing ol significant Agreements:

Comprehensive Economic Partnership Agreement (CEPA). Kenl'a- tJS Trade and

Investment Partnership (STIP). European LInion Economic Partnership A-qreement

(EU-EPA)r

b) sign MoU rvith I 8 Counties on CAIPs and fast-tracked the release of funds tiom the

National Treasury for implementation;

c) hold forums with the private sector to resolve long-standing bottleneck problems;

d) initiate Business Reforms Action Plan Committee, where 75 issues affecting

business have been prioritized for resolution;

e) in January this year, AfCFTA endorsed a recommendation from the Ministry to

make me a Champion of Digital Trade at a lorum in Durban, South Africa;

f) spearhead operationalisation of SEZ, Providing opportunities in power, tax

incentives; and

g) launch the Karibu Business Support Centre- a one stop shop that brings all

Govemment departments together to support the ease of doing business.

8. THAT I wish to state that during my tenure at both ministries, I served with valour,

ditigence, and integrity. I have not been mentioned in any scandal whatsoever.

Moreover, I have not adjudged by any constitutional body or statutory organ to have

violated the fundamental values and principles of governance as enshrined in the

Constitution of Kenya.

@
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9. THAT I am aware that on I Ith Jul)'2024. His Excellency the President. in exercise ol

his constitutional prerogative porvers and based on the need to re-organise the Cabinet

and improve service delivery. disrnissed all the members olthe Cabinet of the National

Government and promised Kenl'ans to constitute a ne\\' one that n ill enable him to

discharge tunctions of government to Ken."-ans.

{O. THAT I verily'believe that the His Excellency President can dismiss or reassign a

Cabinet Secretary. In doing so, the Constitution vests His Excellency the President with

powers to determine the suitability of Cabinet Members and to assign them portfolio.

11. THlr on 24dJuly 2024, His Excellency the President nominated me to serve the

people of Kenya as Cabinet Secretary responsible for Tourism and Wildlife in the re-

organised Cabinet.

12. Txlr I verily believe that the decision to nominate me to serve the people of Kenya

as Cabinet Secretary for Tourism and Wildlife-is based on His Excellency the

President's assessment of my suitability, competence, and ability to serve the people of

Kenya in this ministry.

13. Txlr if confirrned by the National Assembly, I undertake to continue discharging

the duties ofa Cabinet Secretary with the required diligence and honesty. I will continue

to infuse into leadership the fundamental national values and principles ofgovernance

and meet the expectations ofKenyans in repositioning our country as a tourism hub in

the region. I will also lead comprehensive effects to address the salient problems that

affect the wildlife sector in Kenya.

5



14. Txan there is no co_qent rcason adduced in the mernoranda to s arrant the National

Assernbll'not to approve nre tbr the position of Cabinet Secretarl 
-lburisrn & Wildlifb

I sincerelr request the National Assemblv to reject all the memoranda.

15. THAT what is deponed hereinabove is true to the best of mr knorvledge and belief

SwoRN ar NAtRoBr

On this l't day of August 2024

Bv the said REBEcca MtA[o

BEFOR4.T!tE

Courvlq'ssloxuR FoR OArHS

DEPoNENT

6voo

G

DRAWI{ BY:
CKM ADvocATEs LLP

MIRIAM KIMoNDIU ADvocATE

PRACTICE NUMBER; LSW2024 I 06293

ADMISSION NUMBER: P.l 0s / 9 134 / 12

MARSABTT PLAzl,2ND Floon, SUITE 213, NcoNG RoAD

P. O. Box 3181-00100

NarRoBt KE YA

Tet: +254 797 686 160 | Erulll: info@ckmadvocates.com
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REPUBLIC OF KENYA

THE NartoNAL AssEMBLY Or Kelva

IN THE MATTER OF NOMINATION AND SUITAEILITV FOR APPROVAL OF MEMBERS OF

THE CaBTNET or rxe NartonAl- GoVERNMENT;

lN THE Marren OF THE tNvlrATtox Fon Verttue Bv Txe CoMMITTEE ON

APPoINTMENTS OF THE NATTONAL ASSEMBLY FOR VETTING FOR THE POSTTION OF

GABTNET SecneranY FoR TouRrsM & Wtloltre;

AND

!N THE MATTER OF THE Mettouroa SueMltreo BY AHMED M. Stcar, Mencv

MuRucr KuRla, SoNIA MsHrLAr AISHA Aolit, Knalto IBRAHIMT ELIUD KARANJA

MATINDT, aND JosEPH MwarHt Nvll.lut Txar Opposes THE NoMTNATToN oF

REBEcca Mtexo ls Clatt{er Secneraav Fon Tountsm & WILDLTFE'

Reprvrxc Arrtolvlr oF REBECGA MtANo Nonrxee FoR CABINET SEGRETARY

ToURISM & WILDLIFE.

l, REBEGGA MlANo, a resident of Nyandarua County and of Post Office Box 66596-

00800 Nairobi within the Republic of Kenya do hereby make an oath and swear as follows:

I . THAT I am an adult female ol sound mind and the nominee fbr the position of Cabinet

Secretary responsible lor'lburism and Wildlife. Therefore, I am competent to srvear this

aftidavit

2. THAT I I have read and understood the lollowing memoranda that have been submitted

to the National Assembly to oppose my nomination as Cabinet Secretary:

a) The memorandum of Ahmed M. Sigat dated 24th hlJy 2024;

1
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b) The memorandum ol Mercy- Murugi Kuria dated 24'h Jul)' 2024:

c) The memorandum oi Sonia Mshila dated 24'h Jul)' 202'l:

d) The memorandum olAisha Adan dated 24'h Jul)' 2024:

e) The memorandum of Khalid lbrahim dated 24th Jluly 2024'.

f) The memorandum of Eliud Karanja Matindi dated 26th July 2024; and

g) The memorandum of Joseph Mwathi Nyanjui dated 26th July 2024'

3. THAT I wish to respond to the said memoranda as follows

4. THAT on 276 October 2022 His Excellency the President of the Republic Kenya, Dr.

wiliam Ruto appointed me as cabinet Secretary responsible for East African

Community, the ASAIs and Regional Development.

5. THAT thereafter, under the guidance and leadership of His Excellency the President, I

discharged my duties to the President and the people ofKenya as cabinet Secretary in

the most diligent, competent, and dutiful manner.

6. THAT in my tenure las Cabinet Secretary for East African Community' the ASALs and

Regional Development, the Ministry was able to:

2



4

o

a) revitalise the EAC cooperation under the Northern Corridor lntegrated Projects

(NCIP). rvhere Kenl'a. Uganda. and Rrvanda resumed engagement after a six-year

hiatus:

b) resolve over l0 Non-Tariff Barriers to trade, opening trade fbr commodities such as

cement. fruit juices. lubricants, Mercedes Benz Actros and Sino trucks assembled

in Kenya and exported to the region:

c) improve trade ties by championing government-to-government (G2G) across the

EAC region. For example, in June 2023, I unlocked Tanzania's ban on the

exportation of maize, flour and rice;

d) spearhead the sensitization of the East Afiica Community Political Federation in

Kenya;

e) strongly vouch and rally for the hosting of the East African Monetary Institute;

f) admit the Federal Republic of Somalia to the EAC, thus expanding the market for

Kenyan goods and services;

g) develop a Relief Assistance Management Information System;

h) hold roundtable meetings with Development partners andASAL County leadership

to drive reliefto resilience initiatives;

7. THAT that on 4ft October 2023, the His Excellency the President reassigted me to the

Ministry of Investments, Trade, and Industry. Under my leadership the Ministry was

able to:

3
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a) undertake International Fora culminating in the signing of signitlcant Agreements:

Comprehensive Economic Partnership A-ereement (CEPA). Kenl a- US Trade and

Investment Partnership (STIP). European Union Economic Partnership Agreement

(EtJ-EPA):

b) sign Motl rvith l8 Counties on CAIPs and fhst-tracked the release of fi.rnds from the

National Treasury fbr implementation;

c) hold forums with the private sector to resolve long-standing bottleneck problems;

d) initiate Business Reforms Action Plan Committee, where 75 issues affecting

business have been prioritized for resolution;

e) in January this year, ArcFTA endorsed a recommendation from the Ministry to

make me a Champion of Digital Trade at a forum in Durban, South Africa;

f) spearhead operationalisation of SEZ, Providing opportunities in power, tax

incentives; and

g) launch the Karibu Business Support Centre- a one stop shop that brings all

Government departments together to support the ease ofdoing business'

8. THAT I wish to state that during my tenure at both ministries, I served with valour,

diligence, and integrity. I have not been mentioned in any scandal whatsoever.

Moreover, I have not adjudged by any constitutional body or statutory organ to have

violated the fundamental values and principles of govemance as enshrined in the

Constitution of Kenya.

4



9. THAT I am au,are that on I ls Jul) 2024. His Excellencl the President. in exercise of

his constitutional prerogative pou'ers and based on the need to re-organise the Cabinet

and improve service delivery. dismissed all the members of the Cabinet of the National

Government and promised Kenyans to constitute a ne\\'one that lvill enable him to

discharge functions ol government to Kenyans.

1O. THAT I verily betieve that the His Excellencl' President can dismiss or reassign a

Cabinet Secretary. In doing so, the Constitution vests His Excellency the President rvith

powers to determine the suitability of Cabinet Members and to assign them portfolio.

11. THAT on 24n July 2024, His Excellency the President nominated me to serve the

people of Kenya as Cabinet Secretary responsible for Tourism and Wildlile in the re-

organised Cabinet.

12. Txlr I verily believe that the decision to nominate me to serve the people of Kenya

as Cabinet Secretary for Tourism and Wildlife-is based on His Excellency the

President's assessment of my suitability, competence, and ability to serve the people of

Kenya in this ministry.

13. Trlt if confirmed by the National Assembly, I undertake to continue discharging

the duties ofa Cabinet Secretary with the required diligence and honesty. I will continue

to infuse into leadership the frrndamental national values and principles of govemance

and meet the expectations ofKenyans in repositioning our country as a tourism hub in

the region. I will also lead comprehensive effects to address the salient problems that

affect the wildlife sector in Kenya.

@

5



14. THAT there is no cogent reason adduced in the memoranda to *arrant the National

Assembll not t() approve me fbr the position ot'Cabinet Secretarl Touristrl & Wildlife

I sincerely request the National Assembh to re.iect all the rnetnoranda.

I 5. THAT rvhat is deponed hereinabove is true to the best of rnv kno$ ledgc and belief-.

SwoRN ar NAtRoBt

On this l't day of August 2024

Bv the said REBECCA MIANO

BEFORE ME DEPoNENT

CoMMISSIoNER ono.Ltus- , 1A

DRAwil BY:
CKM ADvocATEs LLP

MTRTAM KrMoNDru ADvocATE

PRACTICE NUMBER; LSK2024 I 06293

ADMISSION NUMBER: P. 105/91 34ll 2

MARSABTT PLAZA,2No FLooR, SutrE 213, NcoNc RoAD

P. O. Box 3181-00100

s A!RO IIYA

TELz +254 797 686160 | EMAIL: infot'Dckmad vocetes.com
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REPUBLIC OF KENYA

THE NATIoNAL AssEMBLY OF KENYA

lN THE MarrER Or NorurNlrtoN AND SutrABtLtrY FoR APPRovaL OF MEMBERS OF

THE CABTNET oF THE NartoNAL GovERNMENT;

tN THE Manren OF THE lNvtrartoN FoR VETTING BY THE CoMMlrrEE ON

APPOTNTMENTS OF THE NATIONAL ASSEMBLY FOR VETTING FOR THC POSITION OF

CABTNET SEcRETARY FoR TouRrsM & Wtt-oltre;

AND

IN THE MATTER OF THE MEMoRANDA SUBMITTED BY AHMED M. SIGAT, MERCY

MuRuGt KuRta, SoNla MsHlLA, AtsHA ADAN, KHALID IBRAHIM, ELIUD KaRaN.ra

MATINOI, AND JosEPH MWATHI NYANJUI THAT OPPOSES THE NOMINATION OF

REBECCA MIaNo es CABINET SECRETARY FOR TOURISM & WILDLIFE.

REPLYING Arptoavlr oF REBEcca MtANo NoM |NEE FoR caBtNET SECRETARY

ToU WTLDLTFE.

t, REBEGGA MtANo, a resident of Nyandarua County and of Post Office Box 66596-

00800 Nairobi within the Republic ofKenya do hereby rnake an oath and swear as follows:

1. THAT I am an adult fernale of sound mind a:rd the notninee for the position of Cabinet

Secretary responsible for Tourisrn and Wildlife. Therefore, I am colnpetent to swear this

affidavit

2. THAT I I have read and understood the following rnemoranda that have been subrnitted

to the Natiooal Assembly to oppose lny nomination as Cabinet Secretary:

a) The rnemorandum of Ahmed M. Sigat dated 24th July 2024;



b) The rnemorandum of lvlercy l\{urugi Kuria dated 24tr' July 2024:

c) The rnemorandum of Sonia lvlshila dated 24il' luly 2024;

d) .fhe 
rnemorandum of Aisha Adan dated 24tt' Iuly 2024:

e) The mernorandum of Khalid Ibrahirn dated 24tt'luly 2024;

f) The mernorandum of Eliud Karanja Matindi dated 26u' July 2024; and

g) The rnemorandum of Joseph Mwathi Nyanjui dated 26'r' luly 2024

3. THAT I rvish to respond to the said memoranda as follows

4. THAT on 27tl' October 2022 His Excellency the President of the Republic Kenya, Dr.

Witiam Ruto appointed me as Cabinet Secretary responsible for East African

Community, the ASALs and Regional Development.

5. THAT thereafter, under the guidance and leadership of His Excellency the President, I

discharged rny duties to the President and the people ofKenya as Cabinet Secretary in

the most diligent, competent, and dutiful rranner.

6. THAT in my tenure as Cabinet Secretary for East African Cornmunity, the ASAIs and

Regional Developmen! the Ministry was able to:



a) revitalise the EAC cooperation under the Northem corridor Integrated Projects

(NCIP), where Kenya, Uganda, and Rwanda resutned engagement after a six-year

hiatus;

b) resolve over l0 Non-Tariff Barriers to trade, opening trade for cornmodities such as

cement, fruit juices, lubricants, Mercedes Benz Actros and Sino trucks assernbled

in Kenya and exported to th€ region;

c) improve uade ties by championing government-to-government (G2G) across the

EAC region. For example, in Jrriie 2023, I unlocked Tanzania's ban on the

exportation of maize, flour and rice;

d) spearhead the sensitization of the East Africa Community Political Federation in

Kenya;

e) strongly vouch and rally for the hosting of the East African Monetary Institute;

f) admit the Federal Republic of Somalia to the EAC, thus expanding the tnarket for

Kenyan goods and services;

g) develop a Relief Assistance Managetnent Inforrnation System;

h) hold roundtable meetings with Developrnent partners and ASAL County leadership

to drive reliefto resilience initiatives;

7. THAT that on 46 October 2023, the His Excellency the President reassigned me to the

Ministry of Investnents, Trade, and Industry' Under my leadership the Ministry was

able to:



a) undertake Intemational Fora culminating in the signing olsignificant Agreements;

Comprehensive Econornic Pannership Agreement (CEPA), Kenya- US Trade and

Investment Partnership (STIP), European Union Economic Partnership Agreernent

(EU-EPA);

b) sign MoU rvith l8 Counties on CAIPs and fast-tracked the release of funds frorn the

National Treasury for irnplernentation;

c) hold forums with the private sector to resolve long-standing bottleneck problerns;

d) initiate Business Refonns Action Plan Comtnittee, where 75 issues affecting

business have been prioritized fbr resolutioru

e) in January this year, ArcFTA endorsed a recommendation from the Minishry to

tnake me a Champion of Digital Trade at a forum in Durban, South Africa;

f) spearhead operationalisation of SEZ, Providing opporonities in power, tax

incentivcs; and

g) launch the Karibu Business Support Centre- a one stoP shop that brings all

Govemment departments together to support the ease ofdoing business.

8. THAT I wish to state that during my tcnrre at both ministries, I served with valour,

diligence, and integrity. I have not been mentioned in any scandal whatsocver'

Moreover, I have not adjudged by any constitutional body or statutory organ to have

violated the fundamcntal values and principles of govemance as enshrined in the

Constituti on of Kenya.
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9. THAT I am aware that on I ld' Jlly 2024, His Excellency the President, in exercise of

his constitutional prerogativc powers and based on the need to re-organise the Cabinet

and improve service delivery, disrnissed all the rnembers of the Cabinet of the National

Govemment and prornised Kenyans to constitute a nelv one that rvill enable hitn to

discharge functions ofgovernnent to Kenyans.

{0. THAT I verily believe that the His Excellency President can distniss or reassign a

Cabinet Secretary. In doing so, the Consritution vesB His Excellency the President with

powers to determine the suitability of cabinet Members and to assign theln portfolio.

11, Trlt on 246 Juty 2024, His Excellency the President nominated me to serve the

people of Kenya as cabinet secretary responsible for Tourism and wildlife in the re-

orgenised Cabinet.

12. Ttar I verily believe that the decision to nominate me to serve the people of Kenya

as Cabinet Secretary for Tourisrn and Wildlife-is based on His Excellency the

President's assessment of my suitability, competence, and ability to sen'e the people of

Kenya in this ministry.

{ 3. TXar if confirmed by the National Assembly, I undertake to continue discharging

the duties ofa Cabinet Secretary with the required diligence and honesty. I will continue

to infuse into leadership the fundarnental national values and principles of govemance

and meet the expectations of Kenyans in repositioning our country as a tourism hub in

the region. I will also lead cornprehensive effects to address the salient problems that

affect the wildlife sector in Kenya.

5



14. THat there is no cogent reason adduced in the memoranda to wanant the National

Assernbly not to approve me tbr the position o[Cabinet Secrctary Tourism & Wildlife.

I sincerely request the NationalAssembly to reject all the memoranda.

15, THAT vr.har is deponed hereinabove is true to the best of rny krowledge and beiief.

SwoRN at NarRoBt

On this I't day of August 2024

By the said REBECGA MrANo

BEFORE ME

CoMMISSIoNE

DEPoNENT

/ rut,:'r::: _)
l!
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GKM ADVoCATES LLP

MIRIAM KIMoNDIU ADvocATE

PR.A,CTICE NU MBER; LSK|2024 I 0 6293

ADMISSION NUMBER: P. 105/9I ]IVI 2

Menseerr PLAzn,2xo FLooR, SurrE 2I3, NcoNG RoAD

P. O. Box 3181-00100

NarRoBr. KENYA
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY OF KENYA

lN THE MarrER OF NoMTNATToN AND SutrABtLlrY FoR APPRoVAL oF MEMBERS OF

THE CAaINET oF THE NATIoNAL GovERNMENTI

IN THE MATTER OF THE INVITATION FOR VETTING BY THE COMMITTEE ON

APPOINTMENTS OF THE NATIoNAL ASSEMSLY FOR VETTING FOR THE POSITION OF

CABTNET SEGRETARY FoR ToURtsM & WILDLIFE;

AND

lN THE MATTER oF THE MEMoRANDA Suamtrreo BY AHMED M, SIGATT MERGY

MuRUGt KuRrA, SoNtA MsHrLA, AtsHA ADAN' KHALID lsRAHlM, ELIUD KARANJA

MATTNDI, AND JosEpH MwarHt NYANJUT THAT OPPosEs THE NoMINATIoN oF

REBECCA MIANo As GABINET SECRETARY FOR TOURTSM & WTLDLIFE.

REPLYING AFFTDAVIT oF REBEcca MraNo. NoMtNE E FoR CABINET SECRETARY

TouRtsM & WILDLTFE.

l, REBECGA MlANo, a resident of Nyandarua Counfy and of Post Office Box 66596'

00800 Nairobi within the Republic of Kenya do hereby rnake an oath and slvear as follows:

1. THAT I am an adult fernale of sound mind and the nominee for the position of Cabinet

Secretary responsible for Tourism and Wildlife. Therefore, I am competent to swear this

affidavit

2. THAT 1l have read and understood the following memoranda that have been submitted

to the NationalAssembly to oppose my nomination as Cabinet Secretary:

a) Th€ rnemorandum ofAlured M. Sigat dated 24d' htly 2024;



b) 1he rnemorandum of Mercy lvlurugi Kuria dared 2{rr' July 2024:

c) Tlre mernorandurn of Sonia l\,fshila dated ?4th July 2024:

d) The mernorandurn of Aisha Adan dated Z4t\ July 2024;

e) The menrorandum of Khalid Ibrahirn dated 24tr July 2024;

f) The nreraorandurn of Eliud Karanja Matindi dated 26rh July 2024; and

g) The meraorandum of Joseph Mwathi Nyanjui dated 26s htly 2024.

3. THAT I wish to respond to the said memoranda as follows.

4. THAT on 27tr'October 2022 His Excellency the President of the Republic Kenya, Dr.

Wiliam Ruto appointed me as Cabinet Secretary responsible for East African

Community, the ASALs and Regional Devclopment.

5. THAT thereafter, under the guidance and leadership of His Excellency the Presidenl I

discharged my duties to the President and the people ofKenya as Cabinet Secretary in

the most diligent, competent, and dutiful manner.

6, THAT in my tenure as Cabinet Secretary for East African Commwrity, the ASALs and

Regional Development, the Ministry was able to:

2



a) revitalise the EAC cooperation under the Northern Conidor integrated Projects

(NCIP), where Kenya, Uganda, and Rrvanda resumed engagetnent atter a six-year

hiatus:

b) resolve over l0 Non-Tariff Barriers to trade, opening trade tbr cornnodities such as

cement, fruit juices, lubricants, Mercedes Benz Actros and Sino trucks asselnbled

in Kenya and exported to the region;

c) improve trade ties by championing government{o-government (G2G) across the

EAC region. For example, in June 2023, I unlocked Tanzania's ban on the

exportation of maize, flour and rice;

d) spearhead the sensitization of the East Africa community Political Federation in

Kenya;

e) strongly vouch and rally for the hosting of the East African Monetary Institute;

f) admit the Federal Republic of Somalia to the EAC, thus expanding the market for

Kenyan goods and services;

g) develop a Relief Assistance Management Information System;

h) hold roundtable meetings with Development partners and ASAL County leadershiP

to drive relief to resilience initiatives;

7, THAT that on 4th October 2023, tlre His Excellency the President reassigned me to the

Ministry of Investments, Trade, and Industry. Under my leadership the Ministry was

able to:

3



a) undertake Intemational Fora culminating in the sigring of signiticant Agrccrnents;

Comprehensive Econornic Partnership Agreement (CEPA), Kenya- US Trade and

Investment Partnership (STIP), European Union Econornrc Partnership Agreement

(EU-EPA);

b) sign MoU with l8 Counties on CAIPs and fast-tracked the release of funds from the

National Treasury for irnplernentation;

c) hold forums with the private sector to resolve long-standing bonleneck problems;

d) initiate Business Reforms Action Plan Committee, where 75 issues affecting

business have been priorirized for resolution;

e) in January this year, AfCFTA endorsed a recornmendation front the Ministry to

make tne a Champion of Digital Trade at a forum in Durban, South A&ica;

f) spearhead operationalisation of SEZ, Providing opporhrnities in power, tax

incentives; and

g) launch the Karibu Business Support Centre- a one stop shop that brings all

Goverrunent departments together to support the ease ofdoing business-

8. THAT I wish to state that during my tenure at both ministries, I served with valour,

diligence, and integrity. I have not been mentioned in any scandal wha.tsoever.

Moreover, I have not adjudged by any constitutional body or statutory organ to havc

violated the fundarnental values and principtes of govemance as enshrined in the

Constitution of Kenya.

4



9. THAT I am aware thar on llth Jlly 2024. His Excellency the President, in exercise of

his constitutional prerogative powers and based on the need to re-organise the Cabinet

and improve service delivery, disrnissed all the members of the Cabinet of the National

Goverrunenl and prourised Kenyans to constitute a ne\v one that rvill enable him to

discharge fuoctions ofgovernrnent to Kenyans.

{O. THAT I verily believe that the His Excellency President can dismiss or reassign a

Cabinet Secretary. In doing so, the Constitution vests His Excellency the President with

powers to determine the suitability of Cabinet Members and to assign them portfolio.

11. IHAI on 24tt'Jvly 2024, His Excellency the President nominated nre to serve the

people of Kenya as Cabinet Secretary resPonsible for Tourism and Wildlife in the re-

organised Cabinet.

12. THAT I verily believe that the decision to nominate me to serve the people of Kenya

as Cabinet Secretary for Tourism and Wildlife-is based on His Excellency the

President's assessment ofmy suitability, competence, and ability to serve the people of

Kenya in this ministry.

13. Tnat if confirmed by the National Assembly, I undertake to continue discharging

the duties ofa Cabinet Secretary with the required diligence and honesty. I wilI continue

to infuse into leadership the fundamental national values and principles of governance

and meet the expectations ofKenyans in repositioning our country as a tourism hub in

the region. I will also lead cornprehensive effects to addrcss the salicnt problems that

affect the wildlife sector in Kenya.

5



14. THAT there is no cogenr reason adduced in the lnemoranda 10',varrant the National

Assenlbly not to approve me for the position of Cabiner Secretar-v Tourism & Wildlife.

I sincerely request the National Asscmbly ro rcject all the mernoranda.

15. THAT what is deponed hereinabove is true ro the best olmy knorvledge and belief

SwoRN ar NAlRoBt

On this lsr day of August 2024

By the said REBEGCA MtANo
,/-..

BEFO DEPoNENT

CoM

DRAWN BY:
GKM ADvocATEs LLP

MIRTAM KrMoNDru ADvocATE

PRACTICE NUMBER; LSI(n024 106293

ADMISSION NUMBER: P I 05/91 34112

Mans,{arr Pr,A.zA,, 2nD FLooR, SUTTE 213, NcoNc RoAD

P. O. Box 318l-00100

Natrosl. Kelya

TELt +254 797 686 760 | Euetu: info@ckmadvocates-com
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REPUBLIC OF KENYA

THE NATIoNAL AssEMBLY OF KENYA

tN THE MATTER OF NoMtNATtoN AND SutrABlLlrY FoR APPRoVAL oF MEMBERS oF

THE CABTNET oF THE NATToNAL GoVERNMENT;

tH Tnr MATTER oF THE lNvtrartoN FoR VETTING BY THE CoMMlrrEE oN

AppotNTMENTS oF THE NarroNAL AssEMBLY Foe Verrtr'lc FoR THE PoslrloN oF

CABINET SECRETARY FoR ToURISM & WILDLIFE;

ANO

IN THE MATTER OF THE MEMORANDA SUBMITTED BY AHMED M. SIGAT, MERCY

MURUGI KURIA, SoNIA MSHILA, ATSHA ADAN' KHALID IBRAHIM, ETIUO KANAH..IA

MartNolr AND JosEpH MwATHt NYANJUI Txnr opposes Tne Norutruarton or
REBEccA MIANo as GaBTNET SEcRETARY FoR TouRlsM & WlLoLlFE.

REPLYING ArrtoavlT oF REBECCA MraNo. NoMtNEE FoR CAaINET SECRETARY

nrstt & Wrrorr E.

l, REBEGCA MtaNo, a resident of Nyandarua County and of Post Offrce Box 66596-

00800 Nairobi rvithin the Repubtic ofKenya do hereby rnake an oath and swear as follows:

1 , THAT I arn an adult female of sound mind and the nominee for the position of cabinel

Secrerary responsible forTourisrn and Wildlife. Therefore, I am competent to swear this

affrdavit

2. THAT I I have read and understood the fotlowing memoranda that have been submitted

to the National Asserrbly to oppose my nomination as Cabinet Secretary:

a) The memorandum of Ahmed M. Sigat dated 24'r' luly 2024;



b) The memorandum of Mercy Murugi Kuria dated 24tt' }uly 20241

c) The mernorandurn of Sonia Mshila dated 24'h luly'7024',

d) The nremorandum of Aisha Adan dated 24th July 2024.

e) The rnemorandum of Khalid Ibrahim dated 24tt' \sly 2024;

f) The rnemorandum of Eliud Karanja Matindi dated 26'r' July 2024; and

g) The memorandum of Joseph Mwathi Nyanjui dated 26rr' Joly 2024

3. THAT I wish to respond to the said memoranda as follows

4. THAT on 27h October 202? His Excellency the President of the Republic Kenya, Dr.

Wiliam Ruto appointed me as Cabinet Secrctary responsible for East African

Community, the ASALs and Regional Developmant.

5. THAT thereafter, under the guidance and leadership of His Excellency the President, I

discharged rny duties to the President and the people ofKenya as Cabinet Secretary in

the most diligent, competenq and dutiful manner.

6. THAT in my tenure as Cabinet Secretary for East African Community, the ASALs and

Regional Developmenl, the Ministry was able to:

2



a) revitalise the EAC cooperation under the Northern Conidor Integrated Projects

(NCIP), rvhere Kenya, Uganda, and Rrvanda resumed engagement after a six-year

hiatus;

b) resolve over 10 Non-TariffBariers to trade, opening trade for commodittes such as

cement, &uit juices, lubricants, Mercedes Benz Actros and Sino trucks assembled

in Kenya and exported to the region;

c) improve trade ties by championing government-to-government (G2G) across the

EAC region. For example, in June 2023, I unlocked Tanzania's ban on the

exportation of maize, flour and rice;

d) spearhead the sensitization of the East Africa Community Political Federation in

Kenya;

e) strongly vouch and rally for the hosting of the East African Monetary Institute;

f) adrnit the Federal Republic of Somalia to the EAC, thus expanding the market for

Kenyan goods and services;

g) develop a Relief Assistance Management lnformation System;

h) hold roundtable meetings with Development partners and ASAI County leadership

to drive reliefto resilience initiatives;

7. THAT that on 4s October 2023, the His Excellency the President reassigned me to the

Ministry of Invcstments, Trade, and Industry. Under my leadership the Ministry was

able to:



a) undertake Intemational Fora culminating in the signing of significant Agreements;

Comprehensive Economic Partnership Agrcernent (CEPA), Kenya- US l'rade and

Investment Partaership (STIP), European IJnion Economic Partuership Agreernent

(EU.EPA);

b) sigr MoU with l8 Counties on CAIPs and fasr-tracked the release of funds frorn rhe

National Treasury for irnplernentation;

c) hold forums with the private sector ro resolve long-standing bottleneck problems;

d) initiate Business Reforms Action Plan Committee, where 75 issues affecting

business have been prioritized for resolution;

e) in January this yeaq AfCFTA endorsed a recomrnendation from the Ministry to

make me a Champion of Digital Trade at a forum in Durban, South Africa;

f) spearhead operationalisation of SEZ, Providing opportunities in power, tax

incentives; and

g) launch the Karibu Business Support Centre- a one stop shop that brings all

Govemrnent departments together to support the ease ofdoing business.

8. THAT I wish to state that during my tenure at both ministries, I served with valour,

diligence, and integrity. I have not been mentioned in any scandal whatsoever.

Moreover, I have not adjudged by any constitutional body or statutory organ to have

violated the fundamental values and principles of governance as enshrined in the

Constitution ofKenya.

4



9. THAT I am aware that on I ls luly 2024, His Excellency the President. in exercise of

his constitutional prerogative powers and based on the need to re-organise the Cabinet

and itnprove service delivery, dismissed all the mernbers of the Cabinet of the National

Government and prornised Kenyans to constitute a new one that rvill enable him to

discharge functions of govemlnent to Kenyans.

lIJ. THAT I verily believe that the His Excellency President can dismiss or reassign a

Cabinet Secretary. In doing so, the Constitution vests His Excellency the President with

powers to determine the suitability of Cabinet Members and to assign them portfolio.

11. THAT on 24r'luly 2024, His Excellency the President norninated me to serve the

people of Kenya as Cabinet Secretary responsible for Tourism and Mldlife in the re-

organ ised Cabinet.

12. THAT I verily believe that the decision to nominate me to serve the people of Kenya

as Cabinet Secretary for Tourism and Mldlife-is based on His Excellency the

President's assessment ofmy suitability, competence, aod ability to scrve the pcople oi
Kenya in this ministry.

13. THAT if confirmed by the National Assembly, I undertake to continue discharging

the duties ofa Cabinet Secretary with the required diligence and honesty. I will continue

to infuse into leadership the fundamental national values and principles of govemaflce

and meet the expectations ofKenyans in repositioning our country as a tourism hub in

the region. I will also lead comprehensive effects to address the salient prob.lems that

affect the wildlife sector in Kenya.

5



14, THAT there is no cogent reason adduced in the nremoranda to warrant the National

Assembll' not to approve rne tbr the position of Cabinet Secretary Tourisrn & Wildlife.

I sincerely request the National Assernbll. to reject all rhe memoranda.

15. THAT rvhat is deponcd hereinabove is uue to the best ofrny knowledge and belief

SwoRN at NAlRoBl

On this l" day of August 2024

Bt' the said REBECCA MlaNo

BEFORE ME

CoMMISSIoNER

DEPONENT

DRAWN BY:
CKM ADvocATEs LLp

MIRTAM KTMoNDIU ADvocATE

PRACTICE NUMBER; LSKD Oz4 t06293

ADMISSION NUMBER: P 105/9134/12

MARSABIT PLAzA, 2ND FLooR, SUITE 2I3, NGoNG RoAD

P. O. Box 3181-00100

NArRoBr KENY

Tet": +254797 686 160 | EMAt L: itrfo(ackmadvocates.com
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. 1 ",,-<. L
Mr. D**l Njoroge
Clerk of the National Assembly
The National Assembly
Parliament Road
NAIRoBt

l" August 2024

Dear

RE: IN THE MATTER OF THE MEMORANDA SUBMTTTED BY AHMED M. SIGAT, MERCY

MuRUGt KuRlA, soNlA MsHtLA, AISHA ADAN' KHALID IBRAHIM, ELIUD

KaRax.la MAT|NDI, aND JosEPH MwarHl NYANJUI THAT oPPosEs MY

NoMtNATtoN as CABINET SECRETARY FoR TouRlsM & WILDLIFE'

I refer to the above matter. I enclose my Replying Affrdavit dated lstAugust 2024 that

responds to the following melnoranda that seek to oppose my nomination as Cabinet

Secrerary for Tourism and Wildlife -for consideration by the Cotnmittee of the National

Assernbly on Appointments.

a) The rnemorandum of Ahmed M. Sigat dated 24 ' July 2024;

b) The mernorandum of Mercy Murugi Kuria da ted 24n' lu\y 2024;

c) The memorandum of Sonia Mshila dated 24h July 2024;

d) The memorandum of Aisha Adan dated 24th luly 2024;

e) The memorandum of Khalid Ibrahim dated 24th July 2024;

f) The mernorandurn of Eliud Karanja Matindi dated 25rl' July 2024; and

g) The memorandum of Joseph Mwathi Nyanjui dated 266 lvly 2024'

Yours

REBECGA MtA o, ominee for Cabinet Secretary, Tourism & Wildlife'

Page 1 of 1 i'iTbJ;;tL,t"y,.u'r,r
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REPUBLIc OF KENYA

THE NATIONAL AsSEMBLY OF KENYA

lN THE MarrER OF NoMtNATtoN AND SutTABrLlry FoR AppRoval OF METT,IBERS OF
THE CaB]NET oF THE NAT|oNAL GoVERNMENT;

IN THE MaTTeR OF THE INVITATIoN FoR VETTING BY THE CoMMITTEE ON
APPoINTMENTS OF THE NATToNAL AssEMBLy FoR VErrtNG FoR THE PostrroN OF
CABINET SEcRETARY FoR ToURISM & WILDLTFE;

ANo

lN TBE MATTER Or Tne MEMoRANDA SuaMtrrED By AHMED M. SIGAT, MERcy
MURUGI KuRra, SoNra MsHtLA, ArsHA ADAN, KHALID IBRAH|M, ELtuD KaRANJA
MATINDI, AND JosEPH MWATHI NYANJUI THAT OPPoSES THE NoMINATIoN oF
REBEcca MtANo As CaBtNEr SECRETARY FoR TouRrsM & WILDL|FE.

REPLYING AFFIDAVIT oF REaEccA MIANo NoMTNEE FoR CABTNET SEcRETARY

TouRrsM & WtLoLtrp.

I' REBEcca MrANo, a residenr of Nyandarua County and of Post Oflice Box 66596-

00800 Nairobi within the Republic ofKenya do hereby rnake an oath and swear as follows:

{ . THAT I arn an adult female of sound mind and the nominee fbr the position of Cabinet

Secretary responsible for Tourism and Wildlife. Therefore, I am colnpetent to swear this

affidavit

2. THAT I I have read and understood the following mernoranda that have been sublnitted

to the National Assernbly to oppose my nomination as Cabinet Secretary:

a) The mernorandum of Ahrned M. Sigat dated 24'b luly 2024;



b) The rnemorarrdum of Mercy Murugi Kuria dated 24ti' July 2024;

c) The mernorandurn of Sonia Mshila dated 24'h hly 2024;

d) The memorandum of Aisha Adan dated 24tr July 2024;

e) The mernorandurn ofKhalid Ibrahim dated 24t' laly 2024;

f) The rnemorandurn of Eliud Karanja Matindi dated 26rr' JuIy 2024; and

g) The memorandurn of Joseph Mwathi Nyanjui dated Z6'h luly 2024 '

3. THAT I wish to respond to the said memoranda as follows.

4. THAT on 276 October 2022 His Excellency the President of the Republic Kenya, Dr.

Wiliam Ruto appointed me as Cabinet Secretary responsible for East African

Community, the ASALs and Regional Dcvelopment.

5. TXAn thereafter, under the guidance and leadership of His Excellency the President, I

discharged my duties to the President and the people ofKenya as Cabinet Secretary in

the most diligent, competent, and dutiful manner.

6. THAT in my tenure as Cabinet Secretary for East African Community, the ASALs and

Regional Development, the Ministry was able to:

2



a) revitalise the EAC cooperation under the Nonhern Conidor Integrated Projects

(NCIP), where Kenya, Uganda, and Rwanda resurned engagement after a six-year

hiatus;

b) resolvc over 10 Non-Tarift Barriers to trade, opening trade fbr cotnmodities such as

cement, fruit juices, lubricants, Mercedes Benz Actros and Sino trucks assernbled

in Kenya and exported to the region;

c) improve trade ties by charnpioning goverrunent{o-govcrrunent (G2G) across the

EAC region. For exatnple, in June 2023, I unlocked Tanzania's ban on the

exportation of maize, flour and rice;

d) spearhead the sensitization of the East Africa Comrnunity Political Federation in

Kenya;

e) strongly vouch and rally for the hosting of the East African Monetary Institute;

f) admit the Federal Repubtic of Somalia to the EAC, thus expanding the markct for

Kenyaa goods and services;

g) develop a Relief Assistance Management Information System;

h) hold roundtable meetings with Development Partners and ASAL County leadership

to drive reliefto resilience initiatives;

7, fHAX that on 4s October 2023, the His Excellency the President reassigned me to the

Ministry of Investments, Trade, and Industry. Under my leadership the Ministry was

able to:



a) undertake International Fora culminating in the signing ofsignificant Agreetnents;

Comprehensive Economic Partnership Agreernent (CEPA), Kenya- US Trade and

Investlrent Partnership (STIP), European Union Econornic Partnership Agreernent

(EU-EPA);

b) sign MoU with l8 Counties on CAIPs and fast-tracked the release of funds frorn the

National Treasury for implementation;

c) hold forums with the private sector to resolve long-standing bottleneck problems;

d) initiate Business Refonns Action Plan Committee, where 75 issues affecting

business have been prioritized for resolution;

e) in January this year, ArcFTA endorsed a recommendation from the Ministry to

make rte a Champion of Digital Trade at a forum in Durban, South Africa;

f) spearhead operationalisatioir of .SEZ, Providing opporhrnities in powet tax

incentives; and

g) launch the Karibu Business Support Centre- a one stop shop that brings all

Government departments together to support the ease ofdoing business'

8. THAT I wish to state that during my tenure at both ministries, I served with valour'

diligence, and integrity. I have not been mentioned in any scandal whatsoever'

Moreover, I have not adjudged by any constitutional body or statutory organ to have

violated the fundamental values and principtes of governance as enshrined in the

Constitution ofKenya.

4



9. THAT I ant arvare that on lltl'July 2024, FIis Exccllerrcl' rhe President, in exercise of

his constitutional prerogative porvers and based on the nccd tc re-organise the Cabinet

and improve service delivery. dismissed ali the n:enrbers ofthc Cabinet ofthe National

Governtnent and prornised Kenyans to constitute n ne!\'one that ivill enable hitn to

discharge functions of gor,errunent Io Kenyans.

1O. THAT I verily believe that the His Exceilcncy President can distniss or reassign a

Cabinet Secretary. In doing so, the Constitution vests His Exccllency the President with

powers to detennine the suitability of Cabinet Members and to assign them portfolio.

11. THAT on 24tr'July 2074, His Excellency the President nominated me to serve the

people of Kenya as Cabinet Secretary responsible tbr Touristn and Wildlite in the re-

organised Cabinet.

12. THAT I verity believe that the decision to nominate me to serve the people of Kenya

as Cabinet Secretary for Tourism and Wildlife-is based on His Excellency the

President's assessnrent ofmy suitability, competence, and ability to serve the people of

Kenya in this ministry.

13. TnnT if confirrned by the National Assembly, I undertake to continue discharging

the duties ofa Cabinet Secretary with the required diligence and honesty. I will continue

to infuse into leadership the fundarnental national values and principles of govemance

and meet the expectations ofKenyans in repositioning our country as a tourism hub in

the region. I will also lead comprehensive effects to address the salient probletns that

affect the wildlife sector in Kenya.

5



14. THAT there is no cogent reason adduced in the memoranda to warrant the National

Assembly not to approve me for the position of cabinet Secretary Tourisrn & tilildlife.

I sincerely request the NationalAssembly to reject all the metnoranda.

15. THAT what is deponed hereinabove is true to the best of my knowledge and belief'

SwoRN at Natnoer

On this I't day of August 2024

By the said Rrgecca MlaHo

BEFORE ME
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REPUBLIC OF KENYA

THE NATIoNAL ASSEMBLY OF XENYA

lN THE MATTER OF NoMtNAloN AND SutrABtLrry FoR AppRovaL OF MEITBERs OF

THE CABINET oF THE NATIoNAL GoVERNMENT;

lN THE MATTER OF THE lNvtrartoN FoR VerrrNe By THE CoMMrrrEE oN
APPoTNTMENTS OF THE NartoNAL AssEMELy FoR VETTTNG FoR THE PosrrtoN OF

CABTNET SECRETARY FoRTouRtsM & WILDL|FE;

AND

lN THE MarrER OF THE Meruoertoa SuBMtrrED By AHMED M. SrcAT, MERcY
MURUGI KuRra, Solra MsHtLA, AtsHA ADAN, KHALTD tBRAHIM, EL|UD KARANJA

MATINDI, aND JosEpH MWATHI NYANJUT THAT OpposEs THE NoMINATtoN oF
REBEcca MrANo as CaB|NET SECRETARY FoR TouRtsM & WTLDL|FE.

REPLYING Af f lonvlr oF REBEC CA MIANO NoMTNEE FoR caBlNET SECRETARY

TouRlsM & WTLDL| FE.

l, REBEGGA MtANo, a resident of Nyandarua County and of Post Offrce Box 66596-

00800 Nairobi within the Republic ofKenya do hereby rnake an oath and swear as follows:

l. THAT I am an adult fernale ofsound rnind and the norninee for the position ofCabinet

Secretary responsible for Tourisrn and Wildlife. Therefore, I am colnpetent to s"vear this

affidavit

2. THAT I I have read and understood the following mernoranda that have been submitted

to the National Assembly to oppose tny nomination as Cabinet Secretary:

a) The mernorandum of Aluned M. Sigat dated 24th July 2024;



b) The memorandum of Mercy Murugi Kuria dateA z4n'.!uly 2024i

c) The memorandurn of Sonia Mshila dated 24't' July 2024;

d) The mernorandum ofAisha Adan dated 24tr' July 2024;

e) The memorandum of Khalid Ibrahim dated 24th J]uly 2024;

f) The rnanorandum of Eliud Karanja Matindi datcd 26'h July 2024; and

g) The memorandum of Joseph Mwathi Nyanjui daud266 htly 2024.

3. THAT I wish to respond to the said mcmoranda as follows.

4. THAT on 2?6 Octobcr 2022 His Exccllcncy the Presidcnt of the Republic Kcnya' Dr.

Wiliam Ruto appointed me as Cabinet Secretary responsible for East Afiican

Community, the ASALs and Rcgional Dcvelopment.

5. THAT thereafter, under the guidancc and leadership ofHis Excellcncy the Prcsident, I

discharged my duties to the Prcsidcut and thc pcople ofKcnya as Cabinct Sccretary in

the most diligeot, compctcnt, and dutifrl manner.

6. THAT in my tcnurc as Cabinet Secraary for East Africa! Community, tho ASALs and

Regional Development, thc Ministry w8s able to:

2



a) revitalise the EAC cooperation under the Nonhern Corridor Integrated Pro.iecs

(NCIP), where Ken-va, Uganda, and Rwanda resumed engagcment after a six-ycar

hiarus;

b) resolve over l0 Non-TariffBarriers to trade. opening tradc for commodities such as

c€ment. &uit juices, lubricants, Mercedes Benz Actros and Sino trucks assembled

in Kenya and exported to the region;

c) improve rade ties by charnpioning governmeot-to-government (G2G) across the

EAC region. For example, in lsne 2023, I unlocked Tanzania's ban on the

exportation of maize, flour and rice;

d) spearhead the sensitization of the East Africa Community Political Federation in

Kcnya;

e) strongly vouch and rally for the hosting of the East African Monetary Institute;

f) admit the Federal Repubtic of Somalia to the EAC, thus expanding the market for

Kenyan goods and services;

g) develop a Relief Assistance Management Infonnation Systetn;

h) hold roundtable meetings with Development partners and ASAL County leadenhip

to drive reliefto resilience initiatives;

7. THAT that on 4rh October 2023, the His Excellency the President reassigned me to the

Ministry of Investments, Trade, and Industry. Under my leadership the Ministry was

able to:

3



a) undertake International Fora cuhninating in the signing ofsignificant Agreements;

Comprehensive Economic Partnership Agreement (CEPA), Kenya- US Trade and

lnvestrnent Partnership (STIP), European Union Econornic Partnership Agreement

(EU-EPA);

b) sign MoU with l8 Counties on CAIPs and fast-tracked the release of funds frotn the

National Treasury for irnplementation;

c) hold forurns with the private sector to resolve long-standing bottleneck problems;

d) initiate Business Refoms Action Plan Committee, where 75 issues affecting

business have been prioritized for resolution;

e) in January this year, AfCFTA endorsed a recommendation fronr the Ministry to

make rne a Charnpion of Digital Trade at a forurn in Durban, South Africa;

f) spearhead operationalisation of SEZ, Providing opporrunities in power, tax

incentives; and

g) launch the Karibu Business Support Centre- a one stop shop that brings all

Goverrunent departments together to support the ease ofdoing business.

8. THAT I wish to state that during my tenure at both ministries, I servcd with valour,

diligence, and integrity. I have not been mentioned in any scandal whatsoever.

Moreover, I have not adjudged by any constitutional body or statutory organ to have

violated the fundamental values and principles of governance as enshrined in the

Constitution of Kenya_

4



g. THAT I arn alvare thar on I lrj' July 2024. His Excellency the President. in exercise of

his constitutional prerogative porvcrs afld based on the need to re-organisc rhe Cabinet

and itnprovc service tlelivery. disrnissed all the nlenbers of tire Cabinet olthe National

Goverrunent and pronriscd Kenyans to constitute a nel\,onc that rr,ill enablc hiln to

drscharge functions ofgovernrnenr to Keny6ns.

{O. TU&I I verily believe that the His Excellency President can disrniss or reassign a

Cabinet Secretary. In doing so, the Consritution vests His Excellency the President with

polvers to deternrine the suitability oICabinet Mernbers and to assign thern portfolio.

11. Tnar on 24'h July 2024, His Exceliency the President nominated me to serve the

people of I(snya as Cabinet Secretary responsible for Tourism and Wildlife in the re-

organised Cabinet.

12. THAT I verily believe that the decision to nominate me to serve the People of Kenya

as Cabinet Secretary for Tourism and Wildlife-is based on His Excellency the

President's assessment of rny suitabitity, competence, and ability to serve the people of

Kenya in this ministry.

13. Tnar if confirmed by the National Assembly, I undertake to continue discharying

the duties ofa Cabinet Secretary with the required diligence and honesty. I wilI continue

to infuse into leadership the fundamental national values and principles of govemance

and meet the expectations ofKenyans in repositioning our country as a tourisrn hub in

the region. I will also lead comprehensive effects to address the salient problerns that

aflect the wildlife sector in Kenya.

5



14. THAT there is no cogent reason adduced in the mernoranda to warrant the National

Assembly not to approve rne for the position of cabinet secretar)' Tourism & wildlife.

I sincerely request the National Assernbly to reject all the mernoranda'

15. THAT what is deponed hereinabove is true to the best of my krowledge and belief'

SWoRN at NAIRoBI

On this 1'r day of Augusl 2024

By the said REBEGGA MtANo
i ,:.

BEFO
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REPUaLTc OF KENYA

THE NATToNAL AssEt'.tBLy OF KENYA

IN THE MATTER OF NoMINATIoN AND SUITABTLITY FoR APPRoVAL OF MEMBERS OF
THE CABINET oF THE NATIoNAL GoVERNMENT;

lN THE MATTER OF THE tNvlrartoN FoR VETTTNG By THE CoMMtrrEE ON
.A,PPoINTMENTS OF THE NarloNAL AssEMBLy FoR VETTTNG Fon Txe PosrrloN OF
CAAINET SSCRereRv FoR ToURIsM & WILDLIFE;

AND

IN THE MATTER OF THE MEM9RANDA SSBMITTED BY AHMED M. SIGAT, MERcY
MURUG| KuRtA, SoNIA MsHtLA, AtsHA ADAN, KHALTD IBRAHIM, ELIUD KARANJA
MATlNol, aND JosEpH MWATHT Nyar.rul Txar Opposes THE NoMtNATToN oF
REBECCA MIANO AS CASTNET SECRETARY FOR TOURISM & WILDLIFE.

REPLYING AFFIDAVIT oF REBEGCA MIANo NoMtNEE FoR CABINET SEGRETARY

TouRrsM & W LDLTTE.

I' REBECGA MtaNo, a residenr of Nyandarua Counry and of Post Office Box 66596-

00800 Nairobiwithin the Republic ofKenya do hereby make an oath and swear as folloivs:

I . THAT I am an adult fernale of sound mind and the nominee for the position of Cabinet

Secretary responsible for Tourisrn and Wildlife. Therefore, I arn competent to swear this

affrdavit

2. IIIAI I I have read and understood the following mernoranda that have been subrniued

to the National Asserrrbly to oppose my nomination as Cabinet Secretary:

a) The memorandurn ofAhmed M. Sigat dated 24th luly 2024;



b) The memorandum of Mercy Murugi Kuria dated24tt'luly 2024;

c) The rnemorandum of Sonia Mshila dated 24th lult' 2024;

d) The meraorandum ofAishaAdan dated 24th luly 2024;

e) The mernorandum of Khalid ibrahim dated 24h luly 2024',

f) The mernorandum of Eliud Karanja Matindi dated 26t' lrtly 2024; and

g) The memorandurn of Joseph Mrvathi Nyanjui dated 26tr !!ly 2024 '

3. THAT I wish to respond to the said memoranda as follows

4. THAT on 27t October 2022 His Excellency the President of the Republic Kenya, Dr.

Wiliam Ruto appointed me as Cabinet Secretary responsible for East African

Comrnunity, the ASALs and Regional Developrnent.

5. THAT thereafter, under the guidance and Ieadership ofHis Excellency the President, I

discharged my duties to the President and the people ofKenya as Cabinet Secretary in

the most diligent, competent, and dutiful rnanner.

6. THAT in my tenure as Cabinet Secretary for East African Community, the ASALs and

Regional Development, the Ministry was able to:

2



a) revitalise the EAC cooperation under thc Northern Corridor Integrated Projects

(NCIP), lvhere Kenya, Uganda, and Rwanda resutned engagement after a six-yer

hiatr:s;

b) resotve over l0 Non-TariffBarriers to trade, opening trade for commoditics such as

cement, fruit juices, lubricants, Mercedes Benz Actros and Sino trucks assernbled

in Kenya and exported to the region;

c) improve trade ties by championing govemment-to-goverrunent (G2G) across the

EAC region. For example, in Jute 2023, I unlocked Tanzania's ban on the

exportation of maize, flour and rice;

d) spearhead thc sensitization of thc East Africa Cornrnunity Political Federation in

Kenya;

e) strongly vouch and rally for the hosting of the East African Monetary Institute;

Q admit the Federal Republic of Somalia to the EAC, thus expanding the market for

Kenyan goods and services;

g) develop a Relief Assistance Management Information System;

h) hold roundtable meetings with Developrnent partners and ASAI County leadership

to drive relief to resilience initiatives;

7. THAT that on 4d' October 2023, the His Excellency the President reassiSaed me to the

Ministry of Investments, Trade, and Industry. Under my teadership the Ministry was

able to:

a



a) undertake Intemational Fora culminating in the signing oisignificant Agreements;

Cornprehensive Economic Partnership Agreement (CEPA), Kenya- US Trade and

Investrnent Partnership (STIP), European Union Econornic Partnership Agrcetnent

(EU.EPA);

b) sign Mou with t8 counties on cAIPs and fasr-tracked the release of funds from the

National Treasury for implementation;

c) hold forums with the private sector to resolve long-standing bottleneck problems;

d) initiate Business Reforms Action Plan Committee, where 75 issues affecting

business have been prioritized for resolution;

e) in January this year, AfCFTA endorsed a recommendation from the Ministry to

make me a Champion of Digital Trade at a forurn in Durban, South Africa;

f) spearhead operationaiisation of SEZ, Providing opportunities in power, tax

incentives; and

g) launch the Karibu Business Support Centre- a one stop shop that brings all

Govemrnent departments together to supPort the easc ofdoing business'

8. THAT I wish to state that during my tenure at both ministries, I served witi valour,

diligence, and integrity. I have not been rnentioned in any scandal whatsoever'

Moreover, I have not a judged by any constitutional body or statutory organ to have

violated the fundamental values and principles of governance as enshrined in the

Constitutioo of Kenya.

4



9. THAT I arn arvare that on I lrl' Iult 2024, His Excellencl, tire Presidenr, in exercise of

his consritutional plerogative porvers and based cn the need to re-organise the Cabinet

and irnprove servicc deiiverl', dismisscd all the melnbers oithe Cabiner of tlie Nationai

Got'ernttterrt and prornised Kenyans ro constituie a neu.r onc that lviil enable irinr to

discharge functions of governurent to Kenyans.

{ O. THAT I verily believe that the His Excellency President can disrniss or rcassign a

Cabinet Secretary. In doing so, the Constitution vests His Excellency the President with

polvers to determine the suitability of Cabinet Mernbers and to assign thern portfolio.

11. THAT on 24rr'July 2024, His Excellency the President norninated rne to serve the

people of Kenya as Cabinet Secretary responsible lor Tourisrn and Wildlife in the re-

organised Cabinet.

12. THAT I verily believe that the decision to norxinate me to serve the people of Kenya

as Cabinet Secretary for Tourisrn and Wildlife-is based on His Excellency the

President's assessment ofmy suitability, competence, and ability to serve the people of

Kenya in this rninistry.

{3. THAT if confirmed by the National Assernbly, I undertake to continue discharging

the duties ofa Cabinet Secretary with the required diligence and honesty. I will continue

to infuse into leadership the fundamental national values and principles of governance

and meet the expectations ofKenyans in repositioning our country as a tourisrn hub in

the region. I will also lead comprehensive effects to address the salient problerns that

affect the wildlife sector in Kenya.

5



14. THAT there is no cogent reason adduced in the memoranda to warrant the National

Assembly not to approve me for the position of Cabinet Secretary Tourism & Wldlife.

I sincerely request the National Asembly to reject all the memoranda.

15. THAT what is deponed hereinabove is true to the best of my knowledge and belieL

SwoRN at NAtRoBl

On this lil day ofAugust 2024

By the said REEEGGA Mt o

BEFOREME DEPoNENI

CoMItfiSSIONER

DRAWN BY!
CKM ADvocATEs LLP

Mtslr Kruoxptu ADvocATE

PRACTICE MMBER; 15I(2024106293

ADMISSION NUMBER: P. 105/9llrVl2

MaRsABrr PLAZ ,2No FLooR, SurrE 213, NcoNc RoAD

P. O. Box3181-00100
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To:

The Clerk

National Assembly

Parliament Building

P.O Box 41842-00100

Nairobi, Kenya

RE: Reolv to memorendum on mv Nomination as Investment Trade and

Industrv Cabinet Secretatv

I am in receipt of two memorandums dated 26th July from Joseph Mwathi

Nyanjui and Eliud Karanj a Matindi, opposing my nomination. I hereby submit my

affidavit in response to the same.

Yo ly,

Hon aMgala.

NATIONAL ASSEMBLY
RECEIVED

"* 02 AUS'202{ *
oBt
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llr Pl rlr r( Or Kr \\ \

l lil \ \t t()\ \t .\\s[.\lBt.\ ()t Kt..\\ \

lN'l'ut' N|.\-I-T}.lr (X l'il t, l't lil.t(,\t,pot\t Il t.\.t s ( l',\ til.t \ \il \ r \ R\

AI'pRo\;\I. ) .\t t . ( tt.rt't l:R Tl Ot 'l'ilr.. l. rrrs Or Kr rr .u

Ii\'I'HE l\lA]-[ER Or Nolrrr..rTr()\ AND SurTrBll-rTY FoR AppR()\.1r. Or'
M [,Nt BERS OF Tlr E C,\l, l N Ii.l O r T l l r N AT r o ]- A L G 0 r'r R s rll: s T l

AND

IN THE MATTER OTTUe MEMORANDA SUBITITTEn BY.IoSTPH M$ATHI
NYANJI,I OT K]LELE YoUTH ORGAn.ISATION & ELIUD KARANJA MATINDI
To OpposE Tlm NoMTNATToN Or Salrilr Mvunve McaLA FoR C.tuxer

SECneuny IxVESTMEivrs, TRADE, & INDUSTRY

II.EPLYDIG ATTTDavTT OT SALIM MVURYA MGALA. NoMTNEE FOR CTSINET

SSCRf,TARY lNvEsrlfiNrs . TRADE. & INDUSTRY

I, SAI,tr'r MwRyAMcALA, a resident of Krvale md of Posr oFFIcE Box 4 KWALE within

thc Republic of Kenya do hereby make an Oath and swear as follows:

1. E4T I "'n an adult male of sound mind and the nominee icr the position of Cabinet

Sccrdary rcsponsiblc for invcstments, Trade, and Industry in the National Exccutivc.

Thapforc, I an competcnt to sl{car this affidavil

';;;*,ffiin*r-



2. ltl\l

rtrt l-liud Kirr:rnj:t \Iatindi ,1,11.'l .lr' i1llr i tJ1

l'.'t .ccL t,\,\Jrl.r(,\e It\ I I L ' r ) I r I i r I | , 
' 
I ,1. ( 1!\litcl \:ircl.trr. i, r' lt

IttJttslrr rutd rr irh trr rcrlrrnil J. l()ll()\\\

.i,.1.1

tul .loicph \lunthi \trrnjrri, I r'' l.t. ),'ri(irr )r-.rr /,lir'i rr L, - i

rltrl

3, TIIAT on l7'r' Octobe r l02l llis I:rcellcncr tht- I'rcsident ol thc RcPuhlre Kcnl:r' l)r

'*'iliam Ruto appointcd mc a-s cabinct Sc.crctaq rcsponsiblc lbr N4ining. IJlLrc [;conontr

and Maritinrc All'airs atier \ etting b) the National Asscnrbll

4. llllg thereafler under the guidance and lcadership of t Iis t:xce llenc) thc Prcsidcnt' I

discharged my duties to the Presidcnt and the people ofKenla as Cabinet Secretary in

the Ministry of Mining, Blue Iiconomy and Maritime Aflairs in thc most diligent.

competent, and dutiful manner.

5. THAT during my tenure at the Ministry, I served with absolute integrit-v and rvas not

mentioned in any scandal whatsoever. Moreover, I was not adjudged by a constitutional

organ or statutory body to have violated the fundamentaI national values and principles

ofgovernance in Aaicle l0 ofthe constitution, rhe values of leadership and integrity

contained in Chapter 6 of tlre Consritution, and values and principles of public service

in Arttcle 232 of the Constitution.

6, roon Ub luly ZOZ4, His Excellency the President in exercise of his constitutional

prerogrtivc powers and based on the need to re-o8anise the Cabinet and improve

7
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.tl\ t!c dr.li\c[-tli:rrrr.scd,rll tlte tncrttl'er. 'rl 1l1g 1,11r11111 r.l llrr \:rli,'ttrl I rcetttiic

.lnri ltr()[li:((l Kcnr;ttti l(t !(]rt\trtlrlc ir rtt\\ rrrte tlt.rt rrtll tn tl.l.' ltiltt !r' lul.,,nlcl\

tlr.ch,rrBc lurlcli,rns l,) Kcn\ nn...

7. THAl I rcrilr hclicrc that thc lli., l:\crll!.nc\ I'resrrlcrrr c,ul (liinlis\ r)r rcr\\i..tn ,i

('ithinr't Secrctan. ln drring so. thc L r rn51i1n1i1r11 r'ert:lli.. I:tccllcrrcr thc I'rcsid'Jt)l \\rllr

p()\crs l(r dctcnninr thc suimhilitl arrd thc portlblio rrl a Cubinct Sccrcrary.

8. THAT on 24rr' Jul) 2021, t lis Excellcncy rJre president nominarcd me ro scn c rh,i

pcople of Kenya as Cabinet Secretary. in rhe tvlinistry responsible lbr l-rade,

Invcstments. and lndustry-in the re-or-sanised Cabinet.

9. TITAT I verily believe thar thc decision to nominate me to serve the people of Kenya

as cabinct secretary for Investments, Trade and lndustry-is based on the His Excellency

thc Prtsidcnt's assessment ofmy suitability, competence. and ability to serve the people

ofKanya in this ncw portfolio. tt is purcly his prcrogative.

'lo. THAT if confirmed by the National Assembly, I undertake to continue discharging

d'c dui6 of a cabinet secretary with the required diligcnce and honesry. I will
fulsomcly contiouc to infrrsc into leadership the fundamental national values and

principlcs of govcrnancc and meet thc expectations of Kenyans in rcposition our
country as the focal point for trzde and investmen8 in the region.

17. TTIAT in the p*miscs, thcre is no cogent reasor in the Memorandum of Joseph

Mwathi Nyaojui of Kilcle Youth orgurization dated 26u Jtly 2024 and Eliud Karurja
l,tabdi datcAxit July 202+that scck to oppose my nominatioo.
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RIPUBLIC OTKNN}A

THE N TIONALASSE MBLY OF KENYA

IN THE MATTER OF NOM ATION AND SUITABILIT Y FOR APPROVAL OF
MEMBE RS OFTHE N ONALEXE UTIvE

INTHE MATTER OF A PETITION BY JOSEPHM HI OFKILELE YOUTH
ORGANISATION AND ELIUD KARAN.IAMATIN DI

REPLYING AFFIDAVIT

I, SALIM Mwnvl MGALA, a resident of Kwale and of P.o Box 4 KWALB within the

Republic of Kenya do hereby make an Oath and swear as follows:

{ . THAT I am an adult male of sound rnind and the norninee for the position of cabinet

Secretary responsible for Investments, Trade, and Industry in the National Executive.

2. THAT I have read and understood the Memorandum of Joseph Mwathu Nyanjui of

Kilele Youth Organization dated 26'h July 2024 and another one of Joseph Karanj a

Matindi dated 26,r'July 2024 both of which oppose my nomination as cabinet Secretary

and wish to respond as follows.

3. THAT on 27'l' October 2022 His Excellency the President of the Republic Kenya, Dr'

Wiliarn Ruto appointed me as Cabinet Secretary responsible for Mining, BIue

Economy and Maritime Affairs.

4. TllAT-thereafter under the guidance and leadership of His Excellency the President, I

discharged my duties to the President and the people ofKenya as Cabinet Secretary in

the most diligent, cornpetent, and dutiful manner.
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5. THAT during rny'tenurc at the ivlinistl'y, I servcd rvith absolute integrity' and was not

rnentioned in any scandal r.l'hatsoever. Moreol'er, I rvas not adjudged b1'any'organ to

have violated tlle constitutional values and principles of integrity and leadership as

contained in Chapter 6 olthe Constitution of the Republic ofKenya.

6, THAT on I l(r' July 2024, His Exccllency the President in exercise of his constitutionai

prerogative powers and based on the need to t'e-ol'gallise the Cabinet and itnprove

service delivery- disrnissed all the members of the Cabinet National Executive and

promised Kenyans to constitute a new onc that rvill enable hirn to fulson.rely discharge

functions to Kenyans.

7. THAT I verily believe that the t{is Excellency President can disrniss or reassign a

Cabinet Secretary. In doing so, the Constitution vests His Excellency the President with

powers to determine the suitability and portfolio to assign to a Cabinet Secretary.

8. THAT on 24tr'July 2024, His Excellency the President norninated me to serve the

people of Kenya as Cabinet Secretary in the Secretary responsible for Trade,

Investments, and Industry- in the re-organised Cabinet.

9. THAT I verily believe that the decision to nominate lne to serve the people of Kenya

as Cabinet Secretary for Investrnents, Trade and Industry-is based on the His Excellency

the President's assessrnent ofmy suitability, cornpetence, and ability to serve the people

ofKenya in this new portfolio. It is purely his prerogative.

{O. THAT if confinned by the National Assernbly, I undertake to continue discharging

the duties of a Cabinet Secretary with the required diligence and honesty l will

fulsornely continue to infuse into leadership the fundamental national values and

2



principles of governance and meet the expectations of Kenyans in reposition our

country as the focal point for trade and investlnents in the region.

I {. , THAT in the premises, there is no cogent reason in the Memorandurn of Joseph

Mwathu Nyanjui of Kilele Youth Olganization datcd 26'r'July 2024 aad another one of

Joseph Karanja Matindi dated 26tt' July 2024-that seek to oppose rny nolnination.

12. THAT I swear this affidavit to oppose the said memoranda

{3. Tltat what is deponed hereinabove is true to the best of my knowledge and belief

SWORN at NAIROBI

On this...3l" ......day of July 2024

By the said SALIM MVURYA MGALA

BEFqRE,ME
I : LLt.r
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R-EPUBLTC oF KENI:.\

THE NATIONAL ASSEMBLY OF KENYA

IN THE MATTER OF NOMINATION AND SUITABILITY FOR APPROVAL OF
MEMBERS OF THE NATIONAL EXECUTIVE

IN THE MATTER OF A PETITION BY JOSEPH MIVATHI OF KILELE YOUTH
ORGANISATION AND ELIUD KARANJA MATINDI

RtrPLYING AFFIDAVIT

I, SALIM Mvunv,r MGALA, a resident of Kwale and of P.o Box 4 KWALE lvithin the

Republic olKenya do hereby rnake an Oath and srvear as follorvs:

{. THer I aur an adult rnale of sound mind and the norninee for the position of Cabinet

Secretary responsible for lnvestments, Trade, and Industry in the National Executive.

2. THAT I have read and understood the Menroranduln of Joseph Mrvathu Nyanjui of

Kilele Youth Organization dated 26!r' Jlly 2024 and another one of Joseph Karanja

Matindi dated 26tt' luly 2024 both of which oppose rny nomination as Cabinet Secretary

and wish to respond as follows.

3. THAT on 27'r' October 2022 His Excellency the President of the Republic Kenya, Dr.

Wiliarn Ruto appointed me as Cabinet Secretaty responsible for Mining, Blue

Economy and Maritirne Afthirs.

4. THAT-thereafter under the guidance and leadership of His Excellency the President, I

discharged my duties to the President and the people ofKenya as Cabinet Secretar)'in

the most diligent, colnpetent, and dutiful rnanner.



5. THAT during n]y tenure at the Ministry, I served rvith absolute integrity and was not

rnentioned in any scandal tvhatsoever. Moreovet, i rvas not adjudged by any organ to

have violated rhe constitutional values and principles of integrity and leadership as

contained in Chapter 6 ofthe Constitution ofthe Republic ofKenya.

6. THAT on ll,h July 2024, His Excellency the President in exercise of his constitutional

prerogative powers and based on the need to re-organise the Cabinet and improve

service delivery- disrnissed all the members of the Cabinet National Executive and

promised Kenyans to constitute a new one that will enable him to fulsomely discharge

functions to Kenyans.

7. THAT I verily believe that the His Excellency President can dismiss or reassign a

Cabinet Secretary. In doing so, the Constitution vests His Excellency the President with

powers to determine the suitabitity and portfolio to assign to a Cabinet Secretary.

8. THAT on 24tr'July 2024, His Excellency the President nominated me to serve the

people of Kenya as Cabinet Secretary in the Secretary responsible for Trade,

Investments, and Industry- in the re-organised Cabinet.

9. '[HAT I verily believe that the decision to nominate me to serve the people of Kenya

as Cabinet Secretary for Invesulents, Trade and lndustry-is based on the His Excellency

the President;s assessment ofmy suitabitity, competence, and ability to serve the peoPle

ofKenya in this new portfolio. It is purely his prerogative.

{0. TIIAT if confirmed by the National Assembly, I undertake to continue discharging

the duties of a Cabinet Secretary with the required diligence and honesty. I will

fulsomely continue to infuse into leadership the fundamental national values and

2



principles of governance and meet the expectations of Kenyans in reposition our

country as the focal point for trade and investments in the region.

11. THAT in the premises, there is no cogent reason in the Metnorandum of Joseph

Mwathu Nyanjui of Kilele Youth Organization dated 26'l'July 2024 and another one of

Joseph Karanja Matindi dated 26tt'luly 2024-that seek to oppose my nornination.

12. THAT I swear this affidavit to oppose the said memoranda

13. THAT what is deponed hereinabove is true to the best ofmy knowledge and beliel

SWORN at NAIROBI

On this...31"' ...... day of July 2024

By the said SALrM MVURYA MGALA

BEFORE ME
!''''i-,i ol{1^ ^ .,,_tr
e..t rr,ug:ep td(6h# r

co r'rmIssrblfun riofl 4fi PFhs

DEPONENT

DRAWN AND FILED BYI

MANYONGE WANYAMA & ASSOCIATES LLP
PETER WANYAMA MANYONGE
ADMISSIoN NUMBER: P. IO5 I 665
PRACTICE NUMB EP.: L\KNO24 lO
MARSABIT PLAZA, lr FLoo
NGoNG RoAD,
P.O Boxl00493
NAIROBI.

JAMI
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REPUBLIC oF KENYA

THENATIONAL ASSEMBLY OF KENYA

IN THE MATTEROFNOMI ON ANDSU BILITY FOR APPROVAL OFNATI
MEMBERSO F THB NATIONAL E ECUTIVE

IN THE MATTEROFAPNTIT oN BYJOSEPH MWATHIOF KILELE YOUTHI
ORGANISATI ONAND ELIUD KARANJA MATINDI

REPLYING AFFIDAVIT

I, SALIM MWRYA MGALA, a resident of Kwale and of P.o Box 4 KWALE within the

Republic of Kenya do hereby make an Oath and swear as follows:

,. THAT I arn an adult male of sound mind and the nominee for the position of Cabinet

Secretary responsible for Investments, Trade, and IndustrT in the National Executive.

2. THAT I have read and understood the Memorandum of Joseph Mwathu Nyanjui of

Kilele Youth Organization dated 26d' luly 2024 and another one of Joseph Karanja

Matindi dated 26tl'July 2024 both of which oppose my nomination as Cabinet Secretary

and wish to respond as follows.

3. TEAT on 27tl' October' 2022 His Excellency the President of the Republic Kenya, Dr.

Witiam Ruto appointed me as Cabinet Secretary responsible for Mining, Blue

Economy and Maritirne Affairs.

4. THAT-thereafter under the guidance and leadership of His Excellency the President, I

discharged my duties to the President and the people ofKenya as Cabinet Secretary in

the most diligent, competent, and dutiful manner.



5. THAT during my tenure at the lvlinistq, I sen.ed rvith absoltlte integriry and rvas not

mentioned in any scandal whatsoever. Moreover, I was not adjudged b.v any organ to

have violated the constitutional values and principtes of intcgrity and leadership as

contained in Chapter 6 ofthe Constitution ofthe Republic ofKenya.

6. THAT on ll,r,July 2024,llis [xcellency the President in exercise ofhis constitutional

pferogative powers and based on the need to re-organise the cabinet and irnprovc

sen,ice delivery- dismissed all the lnembers of the cabinet National Exccutive and

prornised Kenyans to constitute a uew one that will enable hiln to fulsomely discharge

functions to Kenyans.

7. THAT I verily believe that the His Excellency President can disrniss or reassign a

Cabinet Secretary. In doing so, the Constitution vests His Excellency the President with

powers to determine the suitability and portfolio to assign to a cabinet secreta|y

8. THAT on 24tr' July 2024, His Excellency the President norninated me to serve the

people of Kenya as Cabinet Secretary in the Secretary responsible for Trade'

Investments, and Industry- in the re-organised Cabinet.

9. THAT I verily believe that the decision to nominate rne to serve the people of Kenya

as Cabinet Secretary for Investrnents, Trade and Industry-is based on the His Excellency

the President's assessrnent ofrny suitability, competence. and ability to serve the People

ofKenya in this new portfolio. It is purely his prerogative'

{o. THAT if confirmed by the National Assembly, I undertake to continue discharging

the duties of a Cabinet Secretary with the required ditigence and honesty' I will

futsomety continue to infuse into leadership the funda:nental national values and



principles of governance and meet the expectations of Kenyans in reposltlon our

country as the focal point for trade and investlnents in the region'

11. THAT in the prelrises, there is no cogent reason in the Memorandum of Joseph

Mwathu Nyanjui of Kilele Youth organization dated 26tl'July 2024 and another one of

Joseph Karanja Matindi dated 26th luly 2024-that seek to oppose rny notnination.

12. THAT I swear this affidavit to oppose the said mernoranda

{3. THAT what is deponed hereinabove is true to the best ofmy knowledge and belief

SWORN at NAIROBI

On this...3l't ...... day of July 2024

By the said SALIM MWRYA MGALA

BEFORE ME

EJti_Y;i
DEPoNE
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PRAcrrcE NUMBER: LsK/202
MARSABIT PLAZA, lTFLOOR,
NCONG ROAD,

P.O Box 100493 - 00 10 I JAMIA,
NAIROBI.
Email: -rnan o eadr.oca mail.co or prn o(@,nranyongewanyama.conl.

Telephone: (Call and WhatsApp)-0706 129 1 53,07 90497 880 & 01 12 1253 47

3

M 107-108,



REPUBUC OF KENYA

IN THE iUA,TTER OF OATHS & STATUTORY DECLARATIOI.,IS ACI'

CAP 15 LAWS OF KENYA

AND

IN THE MATTER OF ROSELINDA SOIPA N TUYA

AFFIDAVIT

l, RosEtlNDA solPAN TUYA of ID N umber 22t86489 and of p. o Box 28043-00100 NAtRoBt,
a resident within Nairobi county within the Republic of Kenya, do hereby make oath and state
as follows:

THAT I am an adult female of sound mind and disposition and therefore competent to
swear this affidavit

2. THAT I am the holder of Kenyan National ldentity Card Number 22186/Ug (Annexed
hercwi*h ond.md*ed '!RS:f 7" is 6 copy of .the ldentity Cord)..

3. THAT. lamthe nominee forthe position of cabinet secretary responsible for Defiance.

4. THAT, lhave read and understood the memoranda contesting my nomination as the
Cabinet Sec!'sts,^y' for the l,4ini3tn, of Defence subrnjtted b.y the Citizens of Kenya
mentioned below and thus competent to swear this affidavit in response to the said
memoranda shared with me by the Clerk of the National fusembly vide a letter dated
30th July, 2024 and referenced NAr/DAA&GpClC OA/2024/55:

a) EliuciKaranjaM'atinrJi;

b) lsaac Aluochier;

c) JosephMwathiNyanjui

d) Khalid lbrahim;

e) Aisha Adan;

f) Sonia Mshila;

g) Mercy Murugi Kuria; and

h) Ahmed M. Sigat

5. THAT, on 2Tthoctober 2022 His Excellency the President of the Republic Kenya, Dr.

Wiliam Ruto appointed me as Cabinet Secretary responsible for Environment, Climate

Change and Forestry.

6. THAT. thereafter under the guidance and leadership of His Excellency the President, I

discharged my duties to the President and the people of Kenya as Cabinet Secretary

in the most diligent, competent, and dutiful manner.



7' THAT' during my tenure at the Ministry, r served with absorute integritv and was not
mentioned in any scandal lvhatsoever. l,4creover, I vJas not ad;udged by any organ tc
have violated the constitutionar varues and principres of integrity and readership as
contained in Article 10 and chapter E of the constitution of the Repubric of Kenya.

8. THAT, on 11th ruly 2024, His Excelency the president in exercise of his constitutionar
prerogativa pov,rers and based on the need to re-organise the cabinet and improve
service delivery, dismissed alr members of the cabinet, with the exception of the
Deputy President and prime cabinet secretary. His Excelency the president promised
Kenyans to constitute a new cabinet that wilr enabre him to whoresomely discharge
functions to Kenyans.

9. IEAI, I verily believe that His Excellency the president has he Constitutional discretion
to dismiss or reassign a cabinet secretary. rn doing so, the constitution vests His
Excellency the President wrth powers to determine the suitabirity and portfolio to
assign to a Cabinet Secretary.

10. THAT. in particular, in exercise of powers conferred by Article 152 (2) of the
constitution of Kenya 2010 as read with sections 3 and 5 of the public Appointments
(Parliamentary Approval) Act No 7 Laws of Kenya, His Excellency the president
nctified the Naticnal Assembly of the nominaticn cf twenty persons for appointment
as cabinet secretaries to the respective Ministries and kindly nominated me to serve
the people of Kenya as cabinet secretary responsible for Defence in the re-organised
Cabinet.

11' THAT, Article 132 of the constitution of Kenya 2010 confers upon the president the
power to nominate and with the approval of the National Assembly, appoint Cabinet
secretaries in accordance with Article 1s2 of the constitution of Kenya 2010. The
Article may be subject to interpretation in the sense that it does not impose any
llmitations against the appointment of any caliber of persons subject to the approval
of the National tusembly.

12. THAT. neither the constitution of Kenya 2010 nor the Act has provisions limiting and
or prohibiting the President from nominating a person who has previously been
dismissed from office and; Article 152 (5) of the Constitution ZO10 provides the
president with the options to re-assign a Cabinet Secretary.

13. THAT, it suffices that a Cabinet Secretary cannot and should not be disbarred from
subsequently holding any public office pursuant to a dissolution of Cabinet by the
President unless for reasons of abuse of office contravening public Officers Ethics Act
of 2003. The President's dissolution of the Cabinet was not subject to any allegations
and or charges related to gross misconduct and or abuse of public office or any acts



and or omissions contravening the pu bric officers Ethics Act of 2003. Guided by Articre
152 (5) (b) of the constitution of Kenya 2010, His Excerency the president Honorabre
Dr. William Ruto dissolved his Cabinet.

14' THAT' further, it is notabre that the constitution does not prov,de for grounds for
dismissal of a cabinet secretary by the president and it is hence at will and at the
discretion of the president.

15.THAT further, guided by Article 152 (5) of the Constitution of Kenya 2010, His
Excellency the president Honourabre Dr. wiriam Ruto in re-organizing his cabinet
nominated me as Cabinet Secretary for Defence. Guided by Article 152 (S) (b) of the
constitution of Kenya 2010; His Excellency the president Honourable Dr. william Ruto
issued a statement nominating myself and 19 others as Cabinet Secretaries.

15. THAT. Section 6 (7) of the public Appointments (parliamentary Approval) Act No. 33
of 2011 mandates the committee on appointments during it's approvar hearings to
examine a nominee's suitability, having regard to among other things, the nominee,s
personal integrity, qualities, experience, and back ground.

17. THAT, section 20 (c) of the Act emphasizes that whereas an appointing authority may
nominate a person who has previously been dismissed from office the vetting
committee is mandated to determine the suitabirity of such a nominee. The dismissar
envisaged under the criteria in the Act appries where state officers have, fofiowing
appropriate disciplinary procedures, been found to have contravened Articre 7s e) ot
the constitution of Kenya 2010 (conduct of state officers), Articre 7G of the
Constitution of Kenya 2010 (Financial probity of State Officers), Article 77 of the
constitution of Kenya 2010 (Restriction of Activities ofstate officers); or Article 7g of
the Constitution of Kenya 2010 (Citizenship and Leadership).

18. THAT. the word contravention in Articre 75 ofthe constitution of Kenya 2o1o implies
that there must be a court finding or judgment that the nominee contravened Articre
75 0fthe constitution. At the moment, there is no finding by any court of Law and or
Authority against me in regards to breach of Articre 75 of the constitution of Kenya
2070.

19' THAT, in any case, I have submitted to the committee clearance certificates from the
Dcl and from EAcc indicating that r have not been under investigation from the
respective agencies in the past in regards to any illegal activities.

20. THAT, during my tenure as the Cabinet Secretary for Environment, Climate Change
and Forestry, I exercised my responsibilities in a manner that was consistent with the



purposes and objects of the Constitution; demonstrated respect for the people;
brought honour to the Nation and dignity to office; and promoted public confidence
in the integrity of the office.

21. THAT, if confirmed by the NationalAssembly, I undertake to continue discharging the
duties of a cabinet Secretary with the required diligence and honesty. I will continue
to infuse into leadership, the fundarnental national values and principles of
governance and meet the expectations of the people of Kenya.

22. THAT what is deponed to herein is true to my own knowledge, information and belief.

Sy,/orn at NAIROBI by the said

ROSELINDA SOIPAN TUYA

This 3oth day of J uly 2OZ4
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l, ROSE.INDA SO''AN TU,A of tD Number ZZtaS4Bg and of p. O BOX 28043_CC1O,
NAlRoBl, a resident within Nairobi county within the Republic of Kenya, do hereby make
oath and state as follows:

EPUBLIC OF NYA
IN THE MATTER OF OATHS & STATUTORY DEC ATIONS CT

CAP 15 LAwS OF KENYA

AND
!N THE ITATT ER OF ROSEIINDA SOIPAN TUYA

AFFIDAVIT

1. THAT I am an adult female of sound
competent to swear this affidavit.

mind and disposition and therefore

2. THAT, I am the holder of Kenyan National ldentity Card Nomber 22t86489
(Annexed herewith ond morked,,RST 7', is o copy ofthe ldentity Cord).

3. THAT. I am a nominee for the position of Cabinet Secretary responsible for
Defence.

4. THAT, I have read and understood the memoranda disapproving my nomination
as the Cabinet Secretary for the Ministry of Defense submitted by one, Fredrick
Manoah Egunza through the Speaker of National Assembly and Chairman,
approval hearing of Cabinet Secretary nominees and thus; competent to respond
to the said memoranda dated 27rh luly, 2024 and shared with me by the Clerk of
the National Assembly.

5' THAT' at the outset and for the record purposes, r object in totarity to the craims
made by the claimant, save as otherwise stated in this Response, as follows:

6. THAT. by way of background information on Shiru and Shaviringa settlement
schemes in kakamega forest:

The Government initioted a lond exchonge between the privote lond owners
in Mbale ond the then Ministry of Environment ond Noturol Resources. The
private lond owners of Mbole were to surrender their lond to the Government
and the Government on its port was to cede fcrest lond in Kakomego Forest.

,t. An oreo meosuring opproximotely 134.8 Hectores in Shiru areo of Kibiri Forest,
which is port of the lorger Kakomego Forest, wos identiJied for this putpose.
Boundory Plon No. 180/215 was subsequently prepored in dnticipation of the
de-gozettement. lt is noteworthy thot the tdtter Boundory pton wos prepored
by the Director oJ Survey lrom Registry lndex Mops (RlMs). Thereofter, no
SuNey wos corried out to enoble preporation oI the Boundary plan os required.

1lP:: ge



ttt. Sometime in 7992, on dreo meosuring 3G.00 Hectores of the 134.8 Hectores
wos eormarked and set oside for landowners ot'fected by the expansion oi
Mudete Ted Factory in Vihiga ond rerocated to on area thdt come to be known
os Shoviringa Settlement Scheme.

While the proposed Shoviringo Scheme wos meant to be 3G.0 Ho, o ground
confirmotion by Kenyo Forest service (KFS) in November 2019 on the extent
thdt was occupied, confirmed thot the oreo covered meosured dpproximdtely
4i.5Ho meoning, thot on ddditional 7.5Ho had been occupied.

t-t. None of the oreas earmorked for excision were degozetted ond thereJore
remoin under the jurisdiction ol Kenyd Forest service (KFs) despite the Joct thot
the two dreas (shoviringo and Shiru) ore fu y settled until the deqazettment
process is undertoken as required by the low.

7. THAT. I thus admit the contents of paragraphs 1,2 3 and 4 of the memorandum
filed herein.

8. THAT. With regard to paragraph 5 of the memorandum, I am a stranger to these
allegations and as crearry stated by the craimant, the Ministry of Environment and
Forestry underthe then Cabinet Secretary Keriako Tobiko, SC, EGH formed a multi_
agency team to expedite the resolution of the matter. Save to state that durlng
my tenure as Cabinet Secretary, I have never engaged in any acts or omissions
against the Claimant as pleaded. The Claimant is a complete stranger to me and I
put him to strict proof thereof.

9. THAT, the Claimant is untruthful to this Honourable House in his averments at
Paragraphs 9, 10, 11 and 12 of the memoranda by raising unsubstantiated
allegations of persistent acts of deceit and unreasonable conduct on my part; and
I put the claimant to strict proof thereof.

10. THAT, in any event and relating to paragraph 6 of the memoranda, it is not
accurate that it was resolved that the team would degazette, resurvey and issue
title deeds within 3 months as this assumes that the degazettement process is all
under the purview of the one Ministry, yet it is a multi agenryfunction.

11. THAT, The true position is that the degazettement process involves many more
stakeholders including Parliament and a robust public participation process as

defined under the Forest Conservation and Management Act (FCMA) 2016, ln
particular, the legal framework set out in the FCMA 2O1G stipulates as follows:

2lF"rge



Part lV-Conservation and Management of Forests on degazettement is provided
in Section 34: -

(1) Any person moy petition the Notionol Assembly for the variotion of
boundories of o public forest or the revocotion oJ the registration oJ a public

icrest or a portian of a public t'orest.
(2) A petition under subsection (1) shall denonstrdte thot the voriotion of
boundories or revocotion ol the registrotion ol o public forest or o portion
of a public forest does not-
(a) Endanger ony rore, threatened or endangered species; or
(b) Adversely ofJect its volue os o water catchment oreo; ond prejudice

biodiversity conservdtion, culturol site protection of the forest or its use for
educotional, recreationol, heolth or reseorch purposes-

(24) A petition under subsection (1) sholl only be Jorworded to the Notional
Assembly on the recommendation oJ the SeNice.
(3) A petition made under subsection (7) shall be considered in occordonce

with the provisions oJ the Petitions to Porlioment (procedure) Act and the
Standing Orders oI the National Assembly.

(4) The Cobinet Secretory sholl, within thirty doys of the petition being
committed to the relevont Committee, submit o recommendotion on

whether the petition should be opproved subject to-
(a) The petition being subjected to on independent Environmentol lmpoct
Assessment; and

(b) Public consultotion being undertaken in accordonce with the Second

Schedule.

(5) lf the relevont Committee, reports thot it finds thot the petition-
(o) does not disclose o ground lor the voriotion of the boundories of o public

Iorest or the revocation of the registration of o public forest or a portion ol
a public Jorest, no further proceedings shall be token; or
(b) discloses a ground for the variotion of the boundories of a public forest
or the revocotion of the registrdtion of o public forest or a portion oJ o

public foresl the Notionol Assembly sholl vote on whether to approve the

recommendation.

(6) lf the resolution under subsedion (5)(b) is supported by d mdjortty of
the members oJ the Notiondl Assembly, present ond voting, the Cobinet

Secretory sholl publish o notice in the Gozette.

12. THAT, the Claimant is hence misleading this Honorable National Assembly Bby

way of fabricated statements in Para8raphs 13, 14 15, 16 and 17 of the

Memoranda by alleging that lauthorized a budget related demand letter. ldo
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state that I am a stranger to the Claimant and all these allegations and do put the
Claimant to strict proof thereof.

13. THAT. in response to Paragraph 13 and 18, I have indeed engaged on the matter
with the offices of the Prime Cabinet Secretary and that of th e Governor of Vihiga;
a process that is still ongoing.

14. THAT Further, the question of the draft budget for the survey process was raised

and discussed after the Vihiga meeting of December 2027, lonl before my

appointment as Cabinet Secretary in the Ministry of Environment, Climate Change

and Forestry. I was not in office when it was authored and at no time during my

tenure was it used as a demand for funds before any degazettment process was

undertaken as alleged by the claimant. I therefore put the claimant to strict proof

hereof.

15. THAT ln March 2024, the Clerk of Senate wrote to the Ministry of Environment,

Climate Change and Forestry to communicate a request for a statement by the

Honorable Senator of Vihiga County on the status of the degazettement of Shiru

and Shaviringa in Kakamega forest, to which lmade a comprehensive written
statement of reply and as a matter of duty.

16. THAT, lt is true that some of the ma$ers raised by the claimant are vested within

the Ministry of Environment, Climate Change and Forestry. As such, the process

has been ongoing, including developing a cabinet memorandum on the same as

well as other similar issues which require regularization.

17. THAT, contrary to the Petitioner's claim in paragraph 20, in April2024,l provided

to the Senate a response to issues raised on the draft budget, being a matter that

was on record and to which we were simply giving a status update as required and

requested by Senate. (Altdched hereto and marked RST 2 is my then Coblnet

secretatt's response to Senate ol April 2024).

18. THAT, I confirm that I furnished the Senate of Kenya with all relevant details and

documents necessary, towards speedy resolution of the matter.

19. THAT, the allegations raised by the Claimant against my person herein are not only

false, but unsubstantiated and also perjury punishable through imprisonment.

20. THAT, Due to the weighty nature of the allegations and or false statements made

by the claimant under oath, I will be seeking to exercise my right to cross-examine

the Claimant on the said false averments at the earliest opportunity and, through

appropriate legal channels.
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REASOIIIS WHEREOF I pray:

21. THAT the Claimant's memorandum be dismissed forthwith.

22. THAT what ls deponed to herein is true to my own knowledge, information and
belief.

Sworn at NAIROBI by the said

ROSEUNDA SOIPAN TIJYA

This 3O6 day ofJuly 2024

Nrjjru i.4

DEPONENT

SEFORE
t':l',:,ld

i:i )Aiilrl{i

:),J .. i,-r0rj0ij.

INAI'1

COMMISSIOI{ER FOR OATHS

DRAWT{ FIIID BYr
Daniel O. Ondabu & Company Advocates,

Occldental Plaza, 3d Floor,

Muthfthi Road, Westlands

Nalrobi.

Tel: +25470681047

Emall: ondabuclare @email.com
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REPUBLIC OF KEI.IYA
THE NATIONAI- ASSEMBLY OF KENIYA.

IN THE iltA'fTER OF: ARTICLES 1,2,3,4,6,1(t,73,74,75' 88' 90, 91'93,94'95,

97,103,108,715,118, 129,130,137,132, U5, 152' 153' 156,

157,201.223,232, 258 AND 259 OF THE CONSTITUTION

oF I(EI'.IYA, 2010.

IN THE MATTER OF: PUBLIC APPOTNTMENTS (PARLIAMENTARY

APPROVAI) AC't - CA-P. 7F, LAWS OF ICEI'IYA'

tN THE MATTER OF: STANDING ORDER NO. 204, STANDING OR-DERS OF

THE NATIONAL ASSEMBLY OF KENYA [61}I

EDITION - 07 .06.20?2).

IN THE MATTER OF: A-PPROVAL OF PERSONS NOMINATED FOR
APPOINTMENT TO THE NATIONAI EXXCUTTTE
OF TI{E REPUBLIC.

IN THE MATTER OF: SUBMISSION OF STATEMENT CONTESTING THE

NOMINATION AND SUITABILITY FOR APPROVAL

FOR A?POINTMENT AS MEMBERS OF THE

NATIONAL EXECUTIVE OF THE REPUBLIC OF:

PROF, KITHUN.E KINDIKI

AIICE MUTI{ONI WAHOME

ADENBAREDUALE

ROSELINDA SOIPAN TTIYA

DAVIS KIMUTAI CHIRCHIR

SALIM iVwIJRYA

BEBECCA MIANO

ONESIMUS KIPCHUMBA MUR.KOMEN

AIFRED NGANGAMUTUA

10. JUSTIN BEDAN }TJOKA MUTURI

11. JOHNMBADTNG',ONGO

12. JAMES OPrYO WANDAYI

13. TIASSAN ALI JOHO, AND

L
.,

t
4.

5.

L
7.

q
9.
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14. WT,CI,IFFE AlIIBETSA OP.A-RAN Y.{..

lo-:

THE NATIONAL ASSEITTBI-Y OF

KI]NYA NAIROAI.

THI'I RESI']ONSE Of JOHN MBADI NG'ONGO TO THE S'IAI'Er\IENT OF
PROTESI' BY ELIU_D KA-RANJA TL ,TINDI

1, John Mbadi Ng'ongo, l.:eing a liecvan crrjzca and currcndy a nominared membcr crt-Lhc

National Asscmbly, zad of c/o Post Office IJox Numbe r' 26090 00504 Nairobi in thc ltepubJic

ofKenya do hcreby solcnrn\, make oath and stare as tbliorvsi

,

THAT I have been served sitl a statement of proiest of one Eliud Karanja Maondi an

allcged resident o[ Poole in thc local authoriry arca of Bournemouth Christchurch aod

Poole United l(ogdom of Grear Britarn and Norttcro Irelaod, pr<rrcsrng nry nominetion,

and I hevc rcad through rhc said sratcmcnt.

TFI"AT ifl specific rcsponse to paragraphs 25,26 atd 28, it is my response that I havc bcen

a member of ODM srnce 2005 and s'as ia dced nominated by the said polidcal paqv to

scrve in the Housc as currcndy coostitutcd.

T[{AT I havc read the paragraphs of thc said satcmcnt which specifically addrcss my

nominadon to cabinct by His Excellencv *re Prcsidcot for approval of the Natiooal

Assembly and that I do no*l rcspond wholly to the samc staresrcnr in my subsequcot

paragraphs.

TFIAT thc constitution of Kenya 2010 musr necessarily be rcad in wholc for purposcs o[
inrcrprctation.

THAT Article 19 (2) oi the said constirution of Kenya provides thar thc purpose of

recognising and protecting human rights and fundamcntal freedoms is tlucefold; onc is to

prcscrrc the digoiry of individua.ls and communities; two is to p.omotc social justicc and

threc is for thc realisation of thc potcntiai of humao bcings.

TFIAT further ar Ardcle 19 (3) (a) dre said constinrrion ofKenp rccogniscs that drc righs

and freedoms oLrdined in the BiIl of rights belong to each individual.

3.

1

4

5
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consr,tution cic,es not excludc anv catcgories oi pcrsons irom such nomination bv the

Prcsrdcnt.

8. TIJAT I idcotity es both Suha and Luo and as a rccogniscd leadcr h mv conrnruniry ir is

my obligation to balancc nry personal tntcre srs viz a viz rhc inrcrcsts of mv c<'mmudry'

9. THAT nclusion is a kcv principle underlying rhc provisions oI thc constitution of l(coya

and it rvould oot rcflect positivelv or nrc xs a leadct ivithin my communitv, ro fail to

consider and/or take up ar opportuniry thar promotes rhc inclusron of all Kcnyans in thc

governancc o[ Kcnya at aay lwel, and in deed morc parucularly at policy lcvcl

10. THAT in dccd the constinrdon of Kenva is so fu.m on inclusion rhat ar Article 27 ir hx

specifically outlincd that evcry person has equal right to bcncfit o[ tlc larv. Exclusion

and/or discrimination is prohibited.

11. THAT in addition, I have the desircd backgrouod rcquircd of the position for vhich i

have bcen nominatcd.

12. THAT it is in thc public domain rhat in tlLc ptcccding abour 18 mon*rs thcc havc bccn

calls for thc rcjuvcnation of our governance in ordcr to rca.lise the ideals wc dl scck as

Kcnyaos. My nomination by the Ptcsidcnt provides an opporn-rnity which I, es a patriotic

citizerq can ake to contributc co this national idcd.

13. TIIAT w-hat is statcd hcrcin abovc is tmc to the bcst of my knowledge, information and

belief

S\TORN AT NAIROBI BY THE SAID

IOHN MBADING'ONGO

THIS 1" DAY OF AUGUST 2024

BEFonEnkir' )

)----------

) DEPONENT

)
OATHS

SUBMIITED TO:

)

)

)
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REPUBLIC OF KENT A

IN THE NATIONAL ASSE}IBLY OF I(ENYA

TO: THE NATIONAI ASSEMBLY OF I\T\]-1'A,
NAIROBI.

.THE RESPONSE OTJ JOHN MBADI N(i'ONGO IO THE SU}I}IISSIONS BY

-IOEI, OTIENO ODHTAMBO, PHTER N1UGA & JOSEPH KIBERENGE SENT
VIDE EM,AIL IN RESPECT OF NOMINATION AS CA-BINETSECRETARY

t, John Mbadi Ng'ongo, being ;r licoyan citizcn lnd c'.rrrcnril'a rtomin'rtcd mcmbcr oi t}lc

Narional Asscmbly, ancl of c/c' Pc'st Ottrcc Box Nunrbcr 26090 00504 Nrirobi Ia dre Rcpubhc

of Kenya do herel-.rv solemnl)' mrke oath and srate ls tbllorvs!

1. .l-tlr\T I hevc bccn scrved wirh the email srlrlem(nls of m,jtnomnda challcnging my

nornination as Cabiact Secrccarl Financc bl Hs Exccllency thc Presidcnt o[ thc llcpublic

of Kcnya.

2. THA'1 onc smtcmcnt is by Joel Otieno Odhiambo of ernail dqg!a3t$r:-rr:"'r' and

challcngcs rny said nomhation on thc ground chat I was accuscd b1'Adcn Dualc of bcing

tinked o the NYS scandal through companies allegedly assocratcd with me

3. THAT the said Joel Otieoo Odhi:rmbo gQcs on to state drat I deniecl thc said aticgation of

Aden Dualc and stxtcd that the said comPanies had becn inactive since 2011 Hc thus

secks dariry on drcse dlcgations.

4. THAT io roy responsc I wish to coofirm that I did dcn.v- aad stiLt deny the said allcgadons

by Aden Duale and reiteratc that thc said compaoies werc companies thar have remaincd

iracrivc since 2011, which is now about 13 [thirteeo] vears ago'

5. THAT in deed even at the time of drc altcgation by Duale Aden, thc said companies were

inactivc and rhus could nor hevc bccn involvcd in any procuremcnrs rvit} NYS and thcy

remairi iaacdve to date.

6. THAT the saidJocl Oucno Odhiambo goes on to makc refcreflce to an alleged removal of

Hon Oticndc Amolo from a key position allcgcdly done withio thc ODNI paqv in a bossy

manner by myself and that rtrc actjon led to Partv rvrangles'

7' THAT it is my rcsponse to this allegadon that as ODtrI parry Chairman I exccutcd mv

mandate without fcar or cornpromisc and was ablc to stecr the Parry in such Posidon for a

ocriod of a]most a decadc.



8. TI{AT in fact the manner rn rvhich I exccutcd m}'rnandatc during my cerm as oDlvl

chairperson suPPorts mv ideotification as a Pcrson capable to taking on the reins of thc

docket for whicl, thc Prcsidcnc has nomtnated mc'

9. THAT I havc read rhe cmail statcnrcnt o[ onc Pctcr Muga of cmai] nrugeP:27(1i\OSrLcont

alleging that I do oot ha','c thc economic idcas'Jrat rvill nrect thc demands of iMF and

World Banl< and that my accounting skills is not above the avelagc of thesc deminds'

10. THAT io my rcsponse to thc said Percr Nluga, I wish to state thxt in addition ro my

academic Pmfcssional qualifications I have consistcntly workcd in thc field of finance

including sitting in the relevant ovcrsrght committces that havc afforded mc the

oPporttlnity to gmw my cxpcricncc in issucs financc' I havc also bcen cxtcnsiYcly trained

both locally and intcmatioflelbl uainings that havc Sone to firther honc my skills dcvant

ir thc docket for which I have bcen nominatcd'

11. That 6:rthcr in decd my most rcccnt rolc es Chairnan PAC [Public Accoults Corffnittcc]

has affordcd mc an oppomrruty to ]ook into toopholcs withio our slstcms that frustratc

thc implemcnation of planncd budgeary programs and this only gocs to make me a well-

rotrodcd profcssional aptly suitcd to takc uP thc role for which I havc bcco nominatcd'

12. TFIAT I have read thc statemcnt of one Joseph Kibcrengc scot vidc email

i..rscphkibe65@gmail.com requcsting that my dockct bc interchangcd with that of Hon'

Oparanyl

O. TIIAT is lesPonse to dre said Joscph Kibcrcngc I rvish to satc thet it 'is thc lawful and in

fact corstitutionel prcrogtirc of thc Prcsidcnt to aorninatc best suircd pcnons for

approval by thc National Asscmbly and I remain wi'lling and rcady to takc up the &ckct

for which His Exccllcncy has nominatcd mc should drc National Asscmbty aPProve my

said oomination.



14. THAT what is stated hcroin abovc is truc o drc bsst of my knowlcdgc' informadon aad

beliet.

SVORN ATNAIROBT BYTHE SAID

JOHN MBADI NG'ONGO

THIS 1' DAY OF AUGUST 2024

BEFOREME )

)"-..-------

) DEPONENT

)
ACO HS

SUBMITTED TO:

THE CI.ERK OF THE NATIONAL ASSEMBLY OF KENYA

)

)

)

i
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REPUBLIC OF KENYA

IN THE NATIONAL ASSEMBL\'OF KENYA

IN THE ]VIATTER OF: ARTICLES

IN THE MATTER OF:

IN THE MATTER OF

IN THE MATTER OF

IN THE MATTER OF

NATIONAL ASSEMBLY
RECEI\/ED

0 2 AUS 202rr

CLERK'S OFFICE :,.

Box 41842, NAIROBI

l. l. 3.4. 6. t0, 71. 74. 75. tilt, 90,91. 93, 94.95,

97. 103. t08. il-s. ll8. 129. 130. lit, 132. 135. 152,

ls3. ls6. r57. 20r, 223.232.258 AND2s9 0FTHE

CONSTITUTION OF KENYA. 20IO.

PUBLIC APPOINTMENTS (PARLIAMENTARY

APPROVAL) ACT - CAP. 7F, LAWS OF ENYA.

STANDING ORDER NO. 204, STANDING

ORDERS OF THE NATIONAL ASSEMBLY OF

KENYA [6rH EDITION - 07.06.2022).

APPROVAL OF PERSONS NOMINATED FOR

APPOINTMENT TO THE NATIONAL

EXECUTTVE OF THE REPUBLIC OF KENYA .

SUBMISSION OF STATEMENT CONTESTING

THE NOMINATION AND SUITABILITY FOR

APPROVAL FOR APPOINTMENT AS

MEMBERS OF THE NATIONAL EXECUTIVE

OF THE REPUBLIC OF:

I. PROF. KITHURE KINDIKI

2. ALICE MUTHONI WAHOME

3. ADEN BARE DUALE

4. ROSELINDA SOIPAN TUYA

5. DAVIS KIMUTAI CHIRCHIR

6. SALIM MWRYA

**

PO

7. REBECCA MIANO
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I{. ONESI]\,IUS KIPCHUMBA \IURKOMEN

q. .ALFRED NGANGA MUTUA

IO. JUSTIN tsEDAN NJOKA MUTURI

I I, JOTJN NIB.{DI \G'ONGO

I]. JAMES OPI\'O WANDAYI

I3. HASSAN ALI JOHO. AND

I4- WYCLIFI.'E AMBETSA OPARANYA

AFFIDAVIT IN RESPONSE TO THE TWO MEMORANDA OPPOSSING THE

NOMINATION OF DR. ALFRED NCANCA MUTUA AS THE CABINET SECRETARY

FOR LABOUR AND SOCIAL PROTECTION

I, DR. ALFRED NGANGA MUTUA, of P.O BOX 68179-00200, Nairobi, a Citizen of the

Republic of Kenya, with regard to the Memoranda challenging my nomination as Cabinet

Secretary Labour and Social Protection, do hereby make oath and state as follows:

I . THAT I am a male adult of sound mind and disposition, one of the nominees affected by the

memoranda forming the gist of this response, and therefore competent to respond thereto.

2. THAT on 3l't July 2024, I received a letter from the Clerk of the National Assembly notifying

me that following my nomination as CS Labour and Social Protection, the National Assembly

has received memoranda challenging my suitability for appointment as Cabinet Secretary for

the Ministry of Labour and Social Protection.

3. TIIAT enclosed with the letter were two memoranda both dated 26tl'July 2024 addressed to the

National Assembly by one Eliud Karanja Matindi and Joseph Mwathi Kinyanjui (deponents)

respectively.

Page | 2



l. THAT the t\\o rrenroranda raisc sirtrilar issut-s u hich in thc opini()n ()f thc dcponcnts. ntake nre

unsuitabl.. fol lppointnrcrrt as a ( abinet Secretlrr . Theret'rrr.'. I u ish to respond to both of thenr

threiugl'r oue a I tidar it.

@!f tbrernost. I am legally atlr ised anrl rr h ich ldr ice I r crily bc'lir'r c to bc trre that the porvr'r

to detcrnrine uhether nrv nominltiorr b1'tlre Presitlcrrt is corrstitutional or n()t lies u'ith the High

Court. Anicle l6-i(3)(dXii) ol thc Constitution prt,rides that thc' lligh Court shall detern:inc

x'hether un]'tlring said u he done under the authoriy' oJ the Cotstitution or oJ any lat'is

incorrsistent x,ilh, or in u)tttrarentiot, oJ'the Constitutialr. No such detenttination has been

made by the l.ligh Courl hence this committee has no binding decision to rely on as to the

constitutionality or othcrrvise of my norrination.

6. THAT notwithstanding paragraph 5 above, I have read the contents ol the two uemoranda

regarding the disrnissal of the fbnrer cabinet rn ra'hich I served as the Cabinet Secretary of

Tourism and Wildlife and I am bewildered at the suggestion that the Cabinet was dismissed

bccause we werc unfit or unqualified to hold office.

7. THAT I am further shocked by the proposition that our dismissal arose from the President's

detennination that we, as the Cabinet Secretaries, were no longer accountable individually/

collectively in the exercise ofour powers and the performance ofour functions.

8. THAT in this regard, I vehemently deny the propositions and innuendos that I am unfit for

appointment. As matter of fact, I confirm that I mect the Leadership and Integrity requirements

set forth in Chapter Six (6) ofthe Constitution and in Leadership and lntegrity Act.

9. THAT to attest to this fact, I have submitted relevant clearances by the Ethics and Anti-

Cornrption Commission (EACC), Kenya Revenue Authority (KRA), The Higher Education

Loans Board (HELB) and the Credit Ret'erence Bureau (CRB) which are the bodies charged

with the role ofclearing individuals on Leadership and Integrity issues.

10. THAT further I also confirm that in my public life spanning over 20 years, I have never been

charged in any court of law in relation to integrity issues.

Page | 3



Il. THAT in an) c\ctrt. I anr l.'glll1 rtl\ isc.l rrn.l rihiclr lthiec I rclilr belic'rc t() hc trtle that

.\rrictc 75 ,lf thc ConstittLtion specities tlrc contrar e'rrtirrns lnd tlisciplirllr\ ltroccss u lrich upon

a tinding ot guilt. u oLrld bar u statc or public otllccr ll-onr holding puhlic ofllcc. []or puryoses

,rfclaritl'. it prtrridcs ls tirllorrs:

( t ) A Slatc oJfit'er shall hehuve, whether in puhlic utl ttffitial liJa, in privute life, or in

assodaliott rttith othcr persotts, in u nttnnt:r thut utttitls--

(a) any utnflict hetx'een personul inlerests and puhlit' ot olJicial duties:

(b) contprontisirry any public or ofJiciul interesl in ftrttrur of a pcrsonol interest: or

(c) demeaning the ofJite the ofJic'er holds.

Q) A oerson who conlravenes clause u). or.4rticle 76. 77 or 78 (2)-

fu) shall be sub iect to the aoolicable disciolina rv orocedure for the relevant office: and

(b mav, in accordance with the disciplinarv Drocedure feferred to in DaracraDh (a), be

dismissed or otherwise removed from office.

(3) A oerson who has been dismissed or otherwise removed from office for a

contravention of the orovkions sDectfied in clause 0) is disoualified from holdinp anv

other State office.

12. THAT I am legally advised and which advise I verily believe to be true that the recent

dismissal olthe Cabinet does not qualify under the above provisions ofthe constitution.

13. THAT there were no charges prefened against me nor was there any disciplinary proceedings

on any issue whatsoever prior to the Presidential action dismissing the entire cabinet.

14. THAT I am further legally advised and which advice I believe to be true that there is nothing

in law preventing the President from re-appointing any person who has not been indicted as

being unfit to hold office under Article 75 of the Constitution or any other relevant law, to serve

as a Cabinet Secretary.
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15. THAT specitically. as f:u as the nrcmonrnd:r challenges nw norninatiot't lbl appointment as

Cabinet Sec re.tar.v-. I anr legally rdl iscd aud u h ich ath icc I hL'lie \ c to hc truc that tlnder Artic lc

l5:ll). the I)resitlent has unlittered discrcti(rlt t() nolltitl;lte (ahittct Secretarics hcnce nt!'

norrrination is u.ithin the pon'ers siren to the I'r-.'sjtlent hi thc Constitution.

16. THAT adtlitionally. larn lcgalll arlr isccl irrrd rrhieh atlricc I rcrill'trclicrc to []c tltlc thlt the

issues laised in the rncrnuranda do not nlect thc threshold retlLrircd to bar mv trotrrinatiort under

Section (r(9) ol the PLrblic Appointnrcnts ( Parliamcntarl Appror als) Act rvhich conteutplates

that the relrrlex statement on oath provitletl to the Clerk should bc uccttntputied with evidence

contesting the suitability of a canditlate to holtl the ofrtce tu which the cantliclatc hus heen

nominated.

17. THAT in this regard, the deponents have mercly produced a copy of thc President's address to

the Natton regarding tlie dismissal of the Cabinct as e','idencc that I arn unsuitable to hold offlce.

I have belabored to go through the speech rvord l'or word and I can conflnn that no where in thc

speech did the President determrne or even suggest that any particular Cabinet Secretary was

unfit to hold office.

18. THAT in my understanding, the President decided to dismiss the whole cabinet to enable him

consider a flresh, the path in which he wanted to lead the country, and the persons he wanted to

help him deliver on his agenda for the people of Kenya. Additionally, the President intended to

lreshly reconsider the needs of the Kenyan People, by embarking on a robust people-centered

approach in reconstituting the cabinet.

19. THAT I am legally advised and which advice I verily believe to be true that the dismissal of

the entire Cabinet was guided by Article 152(5Xb) which envisages situations where a Cabinet

Secretary may be dismissed at the President's prerogative and nothing prohibits re-appointtnent

under this provision.

20. THAT therefore, the President was well within his constitutional discretion to consider the

performance of individual members of the dismissed cabinet so as to arrive at an informed

judgment as to whether to reconsider any of us for reappointment.

Page | 5



lt THAT indc,cd. in the Kenl.ir Cazcttc \o. ( \XVI-\o. l0l d.rred ll'L' .lul\ 202'1. on the

reor,uanizatiou ot'the Govcrnr.ncrrl ot'Kenvr. thc Prcsitle nr erpressetl that hc rt'as C ONSC IOTIS

thlt l rcricu nntl re-orgtnizatiotr of his lilrttitristrittirrtr \\rls rlL'ecssArv t() clllhL'd operltional

enhallccluents antl tbsttr responsire so\!'mancc. .A plain rncaning ol tltis stlttcrrcttt is that upon

rer ierr'. thc President rr oultl consider rcappointrlterlts.

22. THAT lionr the tbregoing, thc'[tresidcrrt cauuot be lirulted tbl nonrinatins A,r-Y PERSON hc

thought tlt. including rnyself lbr approral l.r' parliament and appointntent ds a C'abinet

Secretary. on the sole basis that they scrr ed in the disnrissed C'abinet.

23. THAT rnoreover, I arr lcgally advised that thc Public Appointrnent (Parlrar.nentary Approvals)

Act recognizes that a forrner appointcc ola public otlicc rnay be notrinated to continue servin-e

in tfre office. This can be discerned frorn Section 2 ofAct which dellnes the rvord 'appoinlment'

to include any re-appointment to the same botly, whelher or not in the sanre capacity.

24.THAT further, ( am legally advised and which advicc I believe to be true that Section 7 ol the

same Act lays down the issues fbr consideration by thrs cor.lunittee while considering nominees

for approval as follows:

Issues for consideration

The issues for consideration by the relevant House o.f Parliament in relation to any

nomination shall be-

(a) the procedure used to arrive at the nominee;

(b) any constitutional or statutory requirements relating to the offrce in question; and

(c) the suitability of the nominee for the appointment proposed having regard to whether the

nominee's abilities, experience and qualities meet the needs of the body to which

nominalion is being made.

25. THAT for avoidance ofdoubt, I strongly believe that in nominating me, the President followed

the correct procedure as laid down in the Constitution, that I meet all the constitutional
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requirements for appointment as Cabinet Secretary and that this Committee will be able to

detemrine my suitability in temrs ofexperieuce. abilities and qualities during the vetting process

as required under the Lau. I must enrphasize that I am suitable to holtl the office of Cabinet

Secretary.

16. THAT it is my humble pra)'er that this committee tinds the t\r'o menroranda contesting my

suitability tbr appointment as unmerited based on the tacts and the law as above stated, and

proceed to conduct my approval hearing in accordance rvith the law.

27. THAT whatever is deposed to hereinabove is true to the best of my personal knowledge,

information and belief. save for information sources whereof I have otherwise disclosed.

1,)1.t,
SWORN at NAIROBI by the said

DR. ALFRED NGANGA MUTUA
this 1" day oflngust 2024

BEFORE ME

COMMISSIONER FOR OATHS

DRAWN & F'ILED BY:
DR. ALFREDNGANGA MUTUA
c/o P.o Box 2170-00200
NAIROBI.
Mobile:0717132437

Signaturc of Deponerrt
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REPUBLIC OF KENYA

IN THE NATIONAL ,A.SSEMBLY OF KENYA

N THE ]\IATTER OF: ARTIC.LES

IN THE MATTER OF

IN THE MATTER OF:

IN THE MATTER OF

IN THE MAfiER OF:

NAIIONAL ASSEMBLYRECEI\/ED

0 2 AU3 202{

1.2. -i. J.6. 10,73. 74, 75, rJ8.90,9t.93,94,95,

97. 103. lOl.i. il5. lilt. r:9. ll0. lir. l32. l15, 152,

153. t56, r57. 201, 223.232.258 AND2590FTHE

CONSTITUTION OF' KENYA. 20I0.

PUBLIC APPOINTMENTS (PARLIAMENTARY

APPROVAL) ACT. CAP. 7F, LAWS OF ENYA.

STANDING ORDER NO. 204, STANDING

ORDERS OF THE NATIONAL ASSEMBLY OF

KENYA [6rrl EDTTION - 07.06.2022).

APPROVAL OF PERSONS NOMINATED FOR

APPOINTMENT TO THE NATIONAL

EXECUTIVE OF THE REPUBLIC OF KENYA .

SUBMISSION OF STATEMENT CONTESTING

THE NOMINATION AND SUITABILITY FOR

APPROVAL FOR APPOINTMENT AS

MEMBERS OF THE NATIONAL EXECUTIVE

OF THE REPUBLIC OF:

I. PROF. KITHURE KINDIKI

2. ALICE MUTHONI WAHOME

3. ADEN BARE DUALE

4. ROSELINDA SOIPAN TI.IYA

5. DAVIS KIMUTAI CHIRCHIR

6. SALIM MVURYA

7. REBECCA MIANO

Page | 1

**

CLEHK,S OfTICE -'
Box 41842, NAIROBIPO



8, ONESIN{US KIPCHUMBA ]VIURKOMEN

9, ALFRED NGANGA MUTUA

I0..IUSTIN BEDAi'* NJOKA NIUTURI

I I. .IOHN \IBADI NG'ONCO

ll. .lAI!'lES OPIYO WANDAYI

I]. IIASSAN ALI JOHO. AND

14. WYCLIFFE i\MBETSA OPARANYA

AFFIDAVIT IN R-ESPONSE TO THE TWO MEMORANDA OPPOSSING THE

NOMINATION OF DR. ALFRED NGANCA MUTUA AS THE CABINET SECRETARY

FOR LABOUR AND SOCIAL PROTECTION

I, DR. ALFRED NGANGA MUTUA, of P.O BOX 68179-00200, Nairobi, a Citizen of the

Republic of Kenya, with regard to the Memoranda challenging my nomination as Cabinet

Secretary Labour and Social Protection, do hereby make oath and state as follows:

THAT I am a male adult of sound mind and disposition, one of the nominees affected by the

memoranda forming the gist of this response, and therefore competent to respond thereto.

2. THAT on 3l't luly 2024,1 received a letter from the Clerk of the National Assembly notifying

me that following my nomination as CS Labour and Social Protection, the National Assernbly

has received memoranda challenging my suitability for appointment as Cabinet Secretary for

the Ministry of Labour and Social Protection.

3. THAT enclosed with the letter were two memoranda both dated 26'h Juty 2024 addressed to the

National Assembly by one Eliud Kalanja Matindi and Joseph Mwathi Kinyanjui (deponents)

respectively.
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-1. THAT thc tuo rnenroranda rai5c sinrilrr issLres rr hich in thc rrpinitrn ot'lhe deponetrts. nrake me

unsuitablc ti)l appointnrent as a C atrinet Secretarl'. Theretirrc. I s'ish to lespond to both ofthenr

th r()ugh ()ne atildar it.

THAT t'rrrenrost. I ant lcgalll rth ised lntl rr hich adr icc I r clill belicr c t() bc truc that thr' power

to (lctcnr]inc \\hethcr nrv nonlinatiLln bl the Presiclent is c()rlstitulional ()r It()t lir's u'ith thc tligh

C'trurt. Articlc 165(-l)(d)(ii) ot thc Constitution pro\ iclcs tlrat rlre High Court shall cletennine

*'hether un)thing suid to be donc under the uuthoriy' oJ the Constitution or of anr lax' is

inconsistent x'ith, or in co truvention of the Constitutiaa. No such detennination has been

nrade by the High Court hence this conrmittee has no binding decision to rell'on as to the

constitutionality or othcrwisc ol' rry nonrination.

6. THAT notwithstanding paragraph 5 above, I have read tlie contents of the two memoranda

regarding the disrnissal of the fbmrer cabinet in which I served as the Cabinet Secretary of

Tourism and Wildlift and I am bewildcred at the suggestion that the Cabinet was dismissed

because we were untlt or unqualified to hold ofllce.

7. THAT i am further shocked by the proposition that our dismissal arose lrom the President's

detennination that we, as the Cabinet Secretaries, were no longer accountabte individually/

collectively in the exercise olour powers and the performance ofour functions.

8. THAT in this regard, I vehemently deny the propositions and innuendos that I arn unfit for

appointment. As matter of fact, I confirm that I meet the Leadership and Integrity requirements

set forth in Chapter Six (6) ofthe Constitution and in Leadership and Integrity Act.

9. THAT to attest to this fact, I have submitted relevant clearances by the Ethics and Anti-

Comrption Commission (EACC), Kenya Revenue Authority (KRA), The Higher Education

Loans Board (HELB) and the Credit Reference Bureau (CRB) which are the bodies charged

with the role of clearing individuals on Leadership and Integnty issues.

10. THAT further I also confirm that in my public life spanning over 20 years, I have never been

charged in any court of law in relation to integrity issues.
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'I-HAT in ln! ('\ent. I arrr Iegllly irth isc,.l unll sltich lthicc Irerill helicrc tt-l be true tltilt

.\rticlc 75 ot'thc Lonstitution spccitics thc corrtlur cnliorrs ln,.l tlisciplirnrv Irroeess rrhieh uporr

o llndin,g ot'guilt. rrould bur a stalc rrr public olflcct li'otrt holtling public ottlcc. For purposes

olclarity. it pn,ricles rs tirllou.s:

( l) .1 Stott! tffit'ar shull behav,, vhethet' in public und oJficial liJi', in privata lift, or in

ttssttcitttiott ts,ith other persons, itr tt tnunner th otwids--

(t) o,t!' confliLt hctx'een pcrsond i turests untl puhlit or ofJit'iul duties;

(h) compromising any public or ofJicial interest in fovtur oJ'o personol intercst; ot'

(c) demeuning thc office the olJicer holds.

(2) A oerson who contravenes clause (l). or Arlicle 76. 77 or 78 (2)--

( sholl be subiect to the aDDlicable disL'iD linan, nrocedure for the relevant office: and

(b) mav. in accordance with the disciplinarv orocedure relerred to in oarasraoh h), be

dismissed or otherwise removed from office.

(3) A oerson who has been dismissed or otherwise rentoved from office for a

contravenlion of the orovisions soecilied in clause (2) rs dr'soualified from holdins anv

other Stote office.

12. THAT I am legally advised and which advise I verily believe to be true that the recent

dismissal of the Cabinet does not qualify under the above provisions of the constitution.

13. f!!{.fthere wcre no charges prelerred against rne nor was there any disciplinary proceedings

on any issue whatsoever prior to the Presidential action dismissing the entire cabinet.

14. THAT I am lurther legally advised and which advice I believe to be true that there is nothing

in law preventing the President from re-appointing any pelson who has not been indicted as

being unfit to hold office under Article 75 olthe Constitution or any other relevant law, to serve

as a Cabinet Secretary.

Page | 4



i5. THAT specitlcull-v". d5 thr us the nrer,llor;rnda chrllences nl\ n()nrinrti()n tirr rppointnrcnt as

Cabiner Secrcttr-r . I arrr le-ua lll adr iscd rrrrtl u h ich ath icc I bc'lic'r c' t() l)L- true that under ,A rtic le

l5l(l). thc' Prcsitlent hls untitter.'d (liscrctioD l(r r'r()Drinirtr' Lahint't St'crt'tarics hencc ury

nominartion is u rthirr tlrt Porve[s ci\ cr] to thc I)rcsitlcnt br, the Corrst itrrt iorr.

16. THAT ldclitionrllr. I urr lc'gall1 ar.lr iscti lurrl rllriclr rthice I rtrilr lrclicrc'to bL'tme that thc

issues raised in lhc rlerroranda do nol nrc'ct thc thr-eshold rctluircd to hllr llv nonrinatiolr urldr'r

Sectiou 6(9) ot thc I'ublic.{ppointnrents (Parlianrcntart .\pplorals) ..\ct shrch conterrplatcs

that the h'rilre[ statement on oath provided to the Clcrk shoultl be acutmpanied with evidencc

contesting the s ilabilit! of a candidate to hold the tffice u x'hich the ctntlidate hus heen

nonrinated.

I 7. THAT in this regard, thc deponents havc rrclcly produccd a copy of thc Prcsident's addrcss to

the Nation regarding the dismissal ofthe Cabinet as evidencc that I am unsuitable to hold office.

I have belabored to go through the speech word for word and I can conflnn that no where in the

speech did the President determine or evcn suggest that any particular Cabinct Secretary was

unfit to hold officc.

18. THAT in rny understanding, the President decided to dismiss the whole cabinel to enable hirn

consider a fresh, the path in which he wanted to lead the country, and the persons he wanted to

help him deliver on his agenda for the people ofKenya. Additionally, the President intended to

freshly reconsider the needs ofthe Kenyan People, by embarking on a robust people-centered

approach in reconstituting the cabinet.

19. THAT I arn legally advised and which advicc I verily believe to be truc that the dismissal of

the entire Cabinet was guided by Article 152(5)(b) which envisages situations where a Cabinet

Secretary may be dismissed at the President's prerogative and nothing prohibits re-appointrnent

under this provision.

20. THAT therefore, the President was well within his constitutional discretion to consider the

performance of individual members of the dismissed cabinet so as to arive at an informed

judgment as to whether to reconsider any ofus for reappointment.
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21.'IHAT indcecl. irr thc' Kenra Gazc,ttc No. ( XXVI-\o. l0l (iarcd ll" .lulr. 1024. on thc

rcorgatl iTi.lt i()n of thc Gorernrttent ol Kcn\ x. th. l)rcsid!,nt crprcssell tlrat hc \fas C O\SCIOLIS

that a rc\ic\\ Jnd rc-orgallization .,1'ltir ldntinistratirrn \\ils llcccssarv t() cntbed oPcrational

r'llllallcc'lllcrlts lnd tbstL-r respl)rlsi\ c g()\ !'r'rlilllcc. .\ pllin nrc:rnillv ()l'tltis statr,n)eltt is that upon

rL'\ icu. lllc Presitlcrtt rr oultl coDside| rclppoinlllrcllt\.

12.'I'HAT tiorn the tirregoing. thc Presitleut cann()t bd tlLrlted tiu-rronrirratins A\\'PERSON he

thought tlt, inclucling myselt fbr approval Lrv parliarlent and lrppointntent as a Cabinet

Secretary. on the sole basis that thet serred in thc. disnrisscd Cabinct.

23. THAT lroreover, I arn lcgally adviscd that thc- Public Appointnrent (Parliantentary Approvals)

Act recognizcs that a tbrmcr appointec ola public oflice nray be nonrinated to continuc serving

in the o fflce. Th is can be disce rned fi'orn Section 2 of Act wh ich dctincs the word ' appointment'

to include any re-appointment to the sane body, whether or not in the sanre capacity,

24.THAT further, I am lcgally advised and which advice I believe to be true that Section 7 of the

same Act lays down the issues for consideration by this committee while considering norninees

for approval as follows:

lssues for consideration

The issues for consideration by the relevant House of Parliament in relation to any

nomination shall he-

(a) the procedure used to arrive at the noninee;

(b) any constitutional or statutor! requirements relating t., the office in question; and

(c) the suitability of the nominee for the appoinlment proposed having regard to whether the

nominee's abilities, experience and qualities meet the needs of the body to which

nomination is being made.

25. THAT fol avoidance of doubt, I strongly believe that in nominating me, the President followed

the correct procedule as laid down in the Constitution, that I meet all the constitutional
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requirements for appointment as Cabinet Secretary and that this Committee will be able to

determine my suitability in terms ofexperience, abilities and qualities during the vetting process

as required under the La*'. I must emphasize that I am suitable to hold the office of Cabinet

Secretary.

26. I!!!.I it is my humble prayer that this committee finds the t'*'o memoranda contesting my

suitability for appointment as unmerited based on the facts and the law as above stated, and

proceed to conduct my approval hearing in accordance with the law.

27. THAT whatever is deposed to hereinabove is tnre to the best of my personal knowledge,

information and belief, save for information sources whereofl have otherwise disclosed.

SWORN at NAIROBI by the said

DR. ALFREDNGANGA MUTUA
this l" day oflrgust 2024

BEFORE ME

COMMISSIONER FOR OATHS

DRAW]TI & FTLED BY:
DR. ALFREDNGANGA MUTUA
do P.o Box 2r7G00200
NATROBI.
Mobile: 07 17 132437

( l.)L,r

'n+? ,

' :---. r;1 : ',',
,.: ,

\_ r.'... ir,: /.7

Signature of Deponent
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REPUBLIC OF KENYA

tN TFIE NATIONAL ASSEIVIBLY OF KENYA
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IN TI]E MATTER OF: ARTICLES

IN THE MATTER OF:

IN THE MATTER OF

IN THE MATTER OF:

tN THE MAT'fER OF

l. 2, j, 4. 6, 10,73,74.75,Sli,90.91.93,94,95,

97. r03, r08, il5, ll8, l2e, 130, l3l, 132, 135, 152,

153, 156, 157, 201, 22i, 232, 258 AND 259 0F THE

CONSTITUTION OF KENYA, 20IO.

PUBLIC APPOINTMENTS (PARLIAMENTARY

APPROVAL) ACT. CAP. 7F, LAWS OF ENYA.

STANDTNC ORDER NO. 204, STANDTNG

ORDERS OF THE NATTONAL ASSEMBLY OF

KENYA [6rlr EDITION -07.06.2022).

APPROVAL OF PERSONS NOMINATED FOR

APPOINTMENT TO THE NATIONAL

EXECUTIVE OF THE REPUBLIC OF KENYA .

SUBMISSION OF STATEMENT CONTESTING

THE NOMINATiON AND SUITABILITY FOR

APPROVAL FOR APPOINTMENT AS

MEMBERS OF THE NATIONAL EXECUTIVE

OF THE REPUBLIC OF:

I. PROF. KITHURE KINDIKI

2. ALICE MUTI.IONI WAHOME

3. ADEN BARE DUALE

4- ROSELINDA SOIPAN TUYA

5. DAVIS KIMUTAI CHIRCHIR

6. SALIM MVURYA

7. REBECCA MIANO
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lequireme[E fo[ appointn:ent as Cabinct Sccretaly and that this Cotnrnittee will be able to

detemrine my suitability in temrs of experience, abilities and qualities dLring the vetting Proccss

as rcquired uuder the Law. .l must en:phasizc tltat I anr suitable to hotd the oftice of Cabinet

Sccretary.

26. THAT it is my humble prayer that this comrrittee tinds the trvo tnemotanda contesling my

suitability for appointment as unnerited based on the facts and the law as abovc stated, and

proceed to conduct my approval hearing in accordance rvith the larv.

27. THAT whatever is deposed to hercinabove is true to the best of nty percotral knowledge,

infomration and beliel. save for infornration sourccs rvhetrol'I havc odtcrwise disclosed.

(,, i,;WSWORN at NAIROBI by the said
DR. ALFRED NGANGA MUTUA
this 1t day oflzgtrst 2024
BEFORE ME

COMMISSIONER FOR OATHS

DRAWN & FILED BY:
DR. ALFRED NCANCA MUTUA
c/o P.o Box 2 t7040200
NAIROBI.
Mobile: 0717132417

Signature of Deponeti

I
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8. oNESIMUS KIPCHUIvIBA MURKOMEN

9. ALFRED NGANGA MUTUA

IO. JUSI'IN BEDAN NJOKA MUTURI

I I. JOI]N IVIBADI NG'ONGO

I2. JAMES OPryO WANDAYI

I]. I{ASSAN ALI JOHO, AND

I4. WYCLII'FE ATVIBETSA OPARANYA

AFFIDAVIT IN RESPONSE TO THE TWO MBMORANDA OPPOSSING THB

NOMINATION OF DR. ALFRED NCANCA I\.IUTUA AS THE CABINET SECRETARY

FOR LABOUR AND SOCIAL PROTECTION

I, DR. ALFRED NGANCA MUTUA. of P.O BOX 68179-00200. Nairobi. a Cirizen of tlre

Republic of Kenya, rvith regard (o the Memolanda challenging nty nomination as Cabinet

Secretary Laboul and Social Protection, do hcrcby tnakc oath and state as lollorvs:

l. THAT I arn a male adult ofsound mind and disposition, one ofthe notniuees affected by tlre

memorarrda folming the gist of this respotlse, attd therelore conrpetent to respond thereto.

2. THAT on 3I'r July 2024. I received a letter frotn the Clerk ofthe National Assenrbly notifying

me that following my nomination as CS tabour and Social Protection, the National Assembly

has received memoranda challenging rny suitability For appointment as Cabinct Secretary for

the Ministry of t.abour and Social Protection.

3. I&!lI enclosed with the lerter wcrc two memor.anda borh dated 26'r' July 2024 addtesscd to tlrc

National Assembly by one EIiud Karanja Matindi and Joseph Mwathi Kinyanjui (deponents)

respectively.
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4, THAT the two rnentoranda raise sirnilar is-sucs rvhich iu tlrc opiuion of'the deponeflts, make rne

unsuitable for appoir)tntent as a Cabinet Sccretaly. The|etblc, [\\,isll to fcsl)ond to both ofthenr

through one flftidavit.

5. THAT forenrost, I anr legally advised autl rvhich advicc I ver:ily bclievc to bc true tl]at the powel

to deten)rine rvhethel nty nonrinatior: by thc Presidenr is constitutiorral or not Iies with tlre High

Cou . Arlicle 165(iXdXii) of the Constitution plovidcs tlrar the l{igh Courrshall detelnriuc

whelhcr auything saitl to bc thttc unlcr the utlhoriq, of the Constitution or of an)' law is

inconsistc,tt tvith, or in coutruve tittn of the Constitutiol. No such detemrination has bcen

nrade by the High Coult hence this courmittee has rro brnding dccision lo rely or1 as to tl]e

constinrtionality oI othcrlvisc of nry nonrination.

6. THAT notwithstanding paraglaph 5 above, I have rcad thc contcnts oFdre two tttcuromnda

regarding the dismissal of the formcr cabinct in which I selvcd as thc Cabinct Scclctary of

Tourisur and Wildlilt and I anr bewildcrcd at the suggestion ttrat thc Cabinct lvas disnrisscd

bccause we werc un fit ol Lrrrqualificd to hold otlice.

7. THAT I aur furthcr shocked by the propositron that our tlisnrissal atose flrotLr thc Presiderlt's

detennination that we, as the Cabinet Seoetaries, rvere no longel accountable individually/

collectively in the exercise of our power: and tlre perl'ornrance of our tirnctions.

8. THAT in tlris regard, I vehenlently deny the propositions and innuendos that T atn unfit for

appointlnent. As rnattcr of fact, I confir'm that I ulcct the Lcadcrship and Integrity requitsu]ents

set forth in Chapter Six (6) of thc Constitutiou and in Lcadclshrp and hrtcglity Act.

9. THAT to attest to this fact, I havc submitted relevant clearances by thc Ethics and Anti-

Comption Commission (EACC). Kenya Revenue Authority (KRA), The Higher Edtrcation

Loans Board (HELB) and the Crcdit Reference Bureau (CRB) which are the bodies cho.rged

with the role of clealing individuals on Leadetship and Integl'ity issues.

10. THAT funher I also confinn that in my public life spanning over 20 year:s, I have never been

charged in any court of law in lelation to iutegrity issues.
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ll. THAT in any cvellt, I arn lcgally advised arrd rvhich advice I verily believe to be true drat

Article 75 ofthe Constinrtion specitics thc coulr':rvcntions and disciplinary ptocess which upon

a finding ofguilt, r.vould bal a state or public officer ftont holding ptrblic office. For purposes

olclarity, rt provitles as tbllorvs:

(I) A Statc oticcr shnll hchulc, whether in lublic unl official l(e, in private life, or hr

nssociation with ltlrcr persons, ifi o totrner th t avoils--

(a) m! cotflict behvaet ycr:''ttrtttl inlererts and puhlic or of/icitl lulies;

(h) comproutising any pultlic or oflicittl interest irr fuvour ol a personal inlercst; ot'

(c) tlearatuing the offcc the ollicer holds.

(2) A oerson ryho contovenes cltutsa or Arlicle 76. 77 or 78 0)--I
(a) sholl he su iLct to the (DDlicableb no re for the relevant office: and

(b) tnav- in acconkrnce with the discialina re t2fi rred to in oqragruoh fu). be

tlistrrissed or othenpise retn lo flice.

(3) A oerson who llns beetr tsrn or otheNise retrro fron office for a

ttruvention o the lot, n cltttt e ? ,s u tl rom holdin A'I

other Stutc oflice.

12. THAT Iaur legally adviscd and which advise I verily bclieve to be true that the recent

disnrissal of the Cabinet does not qualiS trrtder the above p[ovisions ofthe constitution.

13. THAT tlrcre wcrc no charges prcfen'ed against me nor was thcrc any disciplinary proceedings

on any issre whatsoever prior to the Presidential action dislnissing the cntire cabinct.

14. THAT I arn furrher legally advised and which advice I believe to be ttre that thert is nothing

in law preventing the President [iorn re-appointing any pemon who has not been indicted as

being unfit to hold oflice nder Article 75 oIthe Constitulion or any other relevant law, to setve

as a Cabinet Secrctary.
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i5. TI-lA1' spcciticalty, as lar us the nten]oranda challcr:gcs nry uonrirration t'or appoitttnretrt as

Cabinet Secletaly, I anr Iegally advised and \\,hich advicc I believe to bc true tl]at nrldcr,,\rlicle

I52(2), tire President has ulltttrcled discrction to rloLuinnte Cabinct Sccrctaries ltctlcc ttly

nourination is rvithiu the porvers given tt.r the P[esiderlt lty tlrc Constitutiotr.

16. TIIAT adriirionally, I arl legally irdviscd and rvhich advice I verily bclicve to be trle lhat the

issues laised in (he memoraucla do not nrcct thc thlesl)old leclLtit'ed to bat tny ttotttinaliott under

Section 6(9) of the Public Appoinrments (PaIlianrcntary Applovals) Act rvhich contenlplates

that the rrrillcz Jt taua t on ootl, prot'iled to thz Clcrlt shoultl hc trccontpouied wilh eviicuce

contesting thc suiktbilit.t' of u canditkte to hold the oJfic.: trt which tltc cntdid e hrc becn

nonitruted.

l 7- THAT in tlris rcga|d. thc dcpor.lcnts havc nrelely ptoduccd a coPy of thc Prcsidcnt's acldrcss to

thc Natiou lcgarding thc disnrissal ofthc Cabiuct as cvidsncc tltat l atn unsuitable to hold officc.

I have belaboled ro go through thc spccch word fbr u,ord and I cau conlit'm that no where in the

spccch did thc Prcsidcot dctc rrinc ol cvcn suggest that any particular Cabinet Secretary was

unfit to hold officc.

18. THAT in rly undelstanding, the Presideut clecided ro dismiss the wltole cabittet to enablc hinr

considel a fr.esh. Ltre path in which he wanted to lead the countr y. alld rlre persons he wanted to

help hinr deliver on lris agenda lor the people oIKenya. z\dditionally, the President intended to

freshly reconsider the needs of the Kenyarl People. by etlba&ing on a robust People-centeled

approach in rcconstituting thc cabinct.

19. THAT I anr lcgally adviscd and which advice I vct'ily belicvc to bc true that thc disnlissal of

thc entilc Cabiuct was gLridcd by Articlc 152(5)(b) which crrvisagcs situations whcrc a Cabinct

Secretary rnay be dismissed at rhc President's prcrogativc and nothing prohibits rc-appointmcllt

under this provision.

20. THAT theleforc, the President was u,ell within his constitutional discletion to considel the

perfomrance of individLral ntembers of the disnrissed cabinet so as to alrive at an infolmed

judgment as to whethel to reconsidel any of us for reappoilttmelrt.
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2 I . THAT indecd, in thc Kenya Cazcrre No. CXXVI-No. 102 dated I 2'r' .luly 2024, on the

reotganizatiorr of the Covelnment of Kenya. rhe Presidetlt expresscd that he u'as CONSCIOUS

rltat a r.evieu, and rc-organization of his adurilistl^tion wus neccssaly ro ctr,lbed operational

enhaDcemenrs alrd tbSter respOrrsive governancc. A plain nteaning oldtis statetlent is thar qrott

revierv, tlre Presiderrt woulcl cotrsidcr teappointnrents.

2?. THAT f r.om thc tbregoi[g, the Presideut cant'rot be thulted for uonrinating ANY PERSON he

thought fit, inclLrdirrg rlyself lbr approval by parliament atrd appoincnlctrt as a Cabinet

Secretat'y, ou the sole basis thar they served in the disnrissed Cabinet'

23. THAT Inorcovcl, I anr legally advised that thc Public Appointrrrent (Parlianlcntary Approvals)

A$ r.ccognizcs rhar a formcr appointec of a public oftice uray be nominatcd to continuc scrving

in rhe oflicc. This can bc disccrncd tionr Scction Z ofAct rvhich defincs tllc word,'appoi trrrcttt'

to include aryt re-flppoinlnent to the saute botllt, whether or ot itt lhe sattte copacity'

24. THAT ful.ther, I anr legally advised and which advice I belicve to be tltle that secrror, 7 of the

Saurc Act lays down thc issrrcs for consicleratiOo by this committee whilc considcring nonritrees

for apploval as follows:

Issues lbr considcration

The issucs for consileration b! 111.! releranl llouse oJ Parlitnenl in relation to any

noain ion slttll bc-

(a) thc procedure uscd to arrive at lha nonineel

(b) un! constitutional or statutoqt requh'enenls relolitrg to the office in question; 4"d

(c) the suitahitily o!'the noainee for the a\pointnrcnl proposed having regartl lo whether the

noninee's abilities, etPerience an qualilies neet lhe needs oJ lhe body to x'hiclt

no inutiot, is being made.

25. THAT for avoidance ofdoubt, I strongly believe that in non:inating me, the President fotlowed

the corect procedure as laid down in the Constitutiou, that I lneet 0ll the constitutional
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l"quifements fol appointlnent as Cabinet Sccretary and ttrat this Cotlrnittee will be able to

detcrmine nry suitability in teflIs ofexPerieucc, abiliries and qualities during dre vetting process

as required under the La$,, I must ettlphasize that I anl suitable to hold the office ofCabiuet

Secretary.

26. THAT it is my hunrble prayer that this cotnntittee tiuds the two tnemoranda contestilrg rry

suitabiliry tbr ap1:oinnlenr as uunrerited based on thc facts and the law as above statcd, and

proceed to conduct tny apploval hearing itt accordance rvith the law'

27. !!!!L whatever is deposed to heteinabove is true to the best of my personal knowlcdge'

infonnation and bclief, save for inlornratioll sor'lrccs whereoF I havc othcrwisc discloscd'

'it ,;SWORN at NAIROBI by the said

DR. ALFRED NGANGA MUTUA
this ls day of Augusr 2024

BEFORE ME

l

i..!.'

rIl - 1"
:," ,]jll,

Sign ure of DePonent

COMMISSIONER FOROATHS'.i:';;:,.,,,

DRAWN & FILED BY:
DR. ALFRED NCANGA MUTUA
c/o P.o Box 2 r70-00200
NAIROBI.
Mobilc: 071 7132437
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Resoonses to the Memoranda contestin s the suitabili tv of Prof Kithure Kindiki as Ca binet Secretarv for

lnterior and National Coordination

Wamuyu Gatheru Wamuyu Memoranda

-The Memorandum seeks the rejection of all Cabinet nominees alleging that their nomination offends the

Constitution for various reasons including failinB the test of public trust. The petitioner argues that the

people of Kenya expressed displeasure with performance of the Cabinet and therefore the nomination of

same persons is a stap in the face of Kenyans and unconstitutional

Response: There is no collective scientific assessment or performance matrix that was done to indicate

that Kenyans think the performance of the Cabinet collectively or even individually was poor. Opinions

on performance of individuals in public office will always vary' That the surveys and opinion polls

conducted since the new Cabinet assumed office indicate that Prof Kithure Kindiki in Particular has

consistently topped the charts in terms of performance. This is further supported by the effective

control of banditry as ably lauded by many in those areas, quick turnaround in passPort issuance, etc.

That further, the power to nominate and dismiss Cabinet Secretaries is a Presidential prerogative that

is only qualified by requiring the approval of Parliament. That this power is not shar€d, and the
president is accorded this power by the Constitution to constitute his government for service delivery.

This ought to remain so.

Faith Karimi Mbogo

-calls for rejection of the nominees for failing to meet the 2/3 gender rule,/test, demand ing that at least 8

of the nominees must be of a different gender.

Response: The contestation ls now overtaken by events as the President recently nominated two

additional women, being the Attorney General Dorcas Oduor and EAC Cabinet Secretary nominee

Beatrice Moe, making a total of 8 female nominees.

-Claimed that the nominees who had been nominated once again, including Prof Kithure Kindiki, be

rejected as they had been dismissed hence becoming unsuitable for reappointment.

Response: The President has power to nominate, dismiss, aPPoint and renominate persons to enable

him exercise executive authority delegated to him by the people of Kenya as per article 1l2l2l L52(2o

and 156(20 of the Constitution. No one can guess the mlnd of the President when he dismissed the

Cabinet. Further, the suitability of a person to serve in Cabinet is not a question tor determination by

any one person (whatever their views or status in society may be)-such determination on suitabilitY

must be determined dispassionately by the bodies/institutions set up by our law to so determine-these

would be the courts and constitutional commissions. To my knowledge, none of these institutions has

found me unsultable to hold any public office. There is neither legal basis whatsoever nor any Judicial
precedent that states that a Cabinet Secretary dismissed cannot be nominated once agaln. Further,

performance appraisal can only be done individually even though Cabinet members must own decisions

of Cabinet collectively.



Joshua Abaki

'Contests the suitability of Prof Kindiki in light of recent events where he alleges the shooting of peaceful

protestors by police officers under the jurisdiction of the Ministry of lnterior.

Response: The incidences of violence perpetrated atainst innocent and peaceful protestors is

regrettable. That the process for holding such officers accountable is ongoing and cannot be rushed,

and it ought to remain so, in fidelity to the Constitution and respect for institutions. That we must
acknowledge that policing can be difficult especially where protests are infiltrated by goons and other
lawless individuals keen on fomenting anarchy as we witnessed in some days, including the invasion of
this August House and other instances where the lives of the very police officers are at stake. Striking
the correct balance in such delicate and difficult situations is not easy, and mistakes are likely to happen

in such instances. But where such mistakes occur, and especially mistakes that border on indiscipline,
indiscretions and infractions of the law, action has and will be taken.

The request by some to release all protestors from custody unconditionally and compensate those who
were inrured is not a decision I can make as a Cabinet nominee or even as a Cabinet secretary, To

attempt so would be to infringe on the powers of the DPP and the court and other players within the
criminal justice system. we believe the right decision will be made when all issues are considered by
those competent and legally empowered to do so.

Davis Malombe (Xenya Human Rights Commission)

-Contests the suitability of Prof Kindiki on grounds that he was initially dismissed for want of performance;

increase in overall crime incidents in Kenya in recent past; killings and violence by police officers against
protestors; failure to resolve challenges in passport issuance; failure to address the bandit problem

despite significant budgetary allocation.

Response: The allegation that we have not improved passport issuance, not handled bandit problem

and there has been increased crime is not borne by evidence. lt is at best non-factual and at worst
anecdotal. Passport issuance turnaround has reduced from....to...days. we have slnce addressed

banditry compared to the few months when we assumed office.

Antony Gitau Murumba

-Claims rejection of the nominees nominated again since they were earlier dismissed.

Response: See above answer on this issue. The President has powcrs to do so, and the Constitution and

the law do not provide that a person dismlssed from Cabinet under article 152{2}b as was the case,

cannot be nominated once atain. The dismissal was not the one envisaged under article 75(3) that arises

as a result of constitutional violation nor was the dismissal pursuant to any disciplinary procedure that
found any culpability on my part.



Oklya omtatah okohl

-He wrote a letter to the Director, lnternal Affairs Unit of the Netlonal Police Service demanding that the

Unit conducts urgent investigations into killings, abductions and violations of human rlghts during

protests.

Response: Thls is okay and lndlcates there are lnstltutlons and mechanisms both wlthln and outslde the

Nadonal Pollca s€ruica to tale actlon and ensure accountablllty of offic.rs. I cannot lnterrere, and we

hope that the Unh wlll conduct lts work lndependently and falrly.

Colllns onyango

{ontests the suitability of Prof Kindiki on the basis that there have been abductions and enforced

disappearances, police brutality & extra iudicial klllings, violation of the court order in Malindi whlch

prohibited the police from using cannons, tear 8as, ammunition and rubber bullets during the protests.

Respons€: See the answers above

Esther wangcd Wadrlra

-clalms that the nominees were earller dismissed hence should not be nominated again

Response: see answerc above



REPUBTIC OF KENYA

IN THE MATTER OF: ARTIC|ES 1, 2, 3, 4, 6, 10,73, 74, 75, 88, 90, 91. 93, 94,
95,97, 103, r08,',|15, 118, 129, 130, l3l, 132, 135, I52,
153, r56, 157, 201, 223, 232, 258 AND 259 0F THE

CONSTITUTION Of KENYA, 20IO.

IN THE MAilER OF PUBUC APPOINTMENTS (PARLIAMENTARY APPROVAT)

ACT CAP.7F, LAWS OF KENYA

IN THE MATTER OF: STANDING ORDER NO.2O4, STANDING ORDERS Of
THE NAT|ONAT ASSEMBLY OF KENYA l6rH EDlTloN

07.06.20221.

IN THE MATTER OF: APPROVAI OT PERSONS NOMINATED FOR

APPOINT ,IENI TO THE NAIIONAt EXECUTIVE OF IHE

REPUBtIC.

IN THE MATTER OF: CONTESTING THE NOMINAIION AND SUITABITITY FOR

APPROVAT FOR APPOINTMENI FOR HON. ONES]MUS

KIPCHUMBA MURI(OMEN AS CABINET SECRETARY FOR

YOUTH AFFAIRS, CREATIVE ECONOMY AND SPORTS

IN THE MATTER OF: IHE TEADERSHIP AND INIEGRIIY ACT, NO. I9 OF 2012

lN THE MATTER OF: THE PUBLIC OFFICER ETHICS ACT, NO. 4 OF 2003

IN THE MATTER OF: THE OATHS AND STATUTORY DECI.ARATIONS ACI
CAP 15 IAWS OF KENYA

TO:

THE NATIONAL ASSEMBI.Y OF KENYA

NAIROBI

REPLYING AFFIDAVIT

NATIoFiAi- A'fsi'llvl BLY
RECFitiFr.:

t 0 2 AUC 2!:'r '
CLEP.K b UT T-TUE

P O 8ox .I1 842. NAIFORI

I, HON. ONESIMUS KIPCHUMBA MURKOMEN, EGH Of P.O. BOX 9653.00200,

Noirobi being on odult of sound mind ond o citizen of Kenyo, hereby moke
ooth ond stote os follows:

IHAT I om the immediole former Cobinet Secretory for Roods ond
Tronsport ond cunently nominoted os Cobinel Secretory for Youth
Affoirs, Creotive Economy ond Sports, ond thus well-versed with the
responsibililies ond expectolions of public otfice.



2. THAT lom fully con'rersont with the fccis surrounding my nominolion cnd
therefore competent lo sweor lhis offidovit

3. THAT I sweor this offidovil in opposilion ond response to the memorondo
contesting my suitobilily for oppointment os Cobinel Secretory for Youlh
Affoirs, Creoiive Economy ond Sporls, os submiited by Mr Allon Amdony
Chebon, Mr. Collins Kipkemoi Song, Mr. Eliud Koronjo Motindi, Ms.
Elizobeth Mugure Kinuthio, Mr. lsooc Aluochier, Mr. Joseph Mwolhi
Nyonjui, Ms Nyobuto Elizobeth Aghon, Mr Robbin Muriml Koroni ond Ms.
Suson Jusline Opwondo.

4. THAT I hove reod ond understood the conients of lhe memorondo roised
ogoinst me ond wish to oddress lhe concerns ond ollegoiions roised
therein.

5. THAT I cotegoricolly deny oll ollegotions levelled ogoinst me ond
moinloin thol they ore unfounded, boseless, ond politicolly molivoted.
oimed ol tornishing my reputotion ond impeding my oppoinlmenl.

6. IHAT on the ollegotions of my unsuilobilily lo be nominoted ostensibly
due to purporied misconduct ond impropriety, I hereby respond os
follows:

o) THAT the ollegotion involving funds from Out of the Box Solutions
through SMS Advocoles wos previously oddressed ond settled
during my vetting for Cobinel Secretory for Roods ond Tronsport
ond o judgmenl wos delivered in Pelilion No. 275 of 2017 , which
obsolved my previous low firm from ony wrongdoing, thus
rendering lhe motier res .iudicolo ond not subject lo
reconsidero lion.

b) THAT ihe occusqtion roised by lhe Senotor of Nondi County is

colegoricolly folse ond I hove filed o defomotion cloim ogoinst
lhe Senoior, vide vil Suil No. E7 which is currently
pending odiudicotion before o competent court of low.

c) THAI ihe reports of my olleged orresl for money loundering ore
molicious, unsubslontioted ond wholly folse ond lossert thot I hove
never been involved in ony such octiviiies.

d) IHAT the purported video evidence is loken oul of contexl, locks
o certificote of tronslolion, ond does not occurotely reflecl my



conduct or intentions os lhove consistently odvocoted for unity
ond colloborotion omong leoders.

e) THAT perceptions of orrogonce ond opulence ore subjeclive ond
influenced by politicol rhetoric. Throughout my public service
coreer, lhove mointoined humiltty ond inlegrily, oligning my
lifestyle ond conduct with the principles of public service.

f) THAT lhove no role in the procurement process of ony porostolol
under the minislry ond the procurement processes ore
independently monoged by lhe respective porostotol in
occordonce with their estoblished lows ond regulotions. For the
ovoidonce of doubt, o Cobinet Secretory is not on occounting
officer in the Ministry or the Agencies under it.

7. IHAT on lhe ollegotion of my unsuitobility lo be nominoted ostensibly
becquse of lhe decision to dismiss oll Cobinet Secretories on 11.07 .2024,
I hereby respond os follows:

o) IHAT pursuont lo Article 132 21 ol ihe Constitution, ihe Presidenl
hos lhe power lo nominote ond, wiih the opprovol of lhe Notionol
Assembly, oppoint ond dismiss Cobinel Secrelories in occordonce
with Article 

,l52 
of the Constitution.

b) THAT Article 152(5) gronls the President ihe discretion to dismiss o
Cobinet Secretory without providing specific reosons, os outlined
in Article 152(5)(b).

c) THAT the referenced dismissol wos not under Article 75(3) of the
Constitution, which pertoins to dismissols due lo conirovenlions of
Articles 7 5(ll, 7 6, 77, or 78(21 following the opplicoble disciplinory
procedures.

d) THAT the dismissol by H.E. the President wos not subject to ony
disciplinory procedures os per Arlicle 75(2)(o).

e) THAT the decision by H.E. the President to dismiss members of the
Cobinet, including myself, does not foll under the dismissols

envisoged by Adicle 75(3) thot would disquolify me from holding
Stote office.

f) THAT Article 152(5)(b) ollows for dismissol ot the President's

discretion ond does nol bor reoppoinlment or holding other
public office ond consequently, my dismissol under this odicle
does not offect my eligibilily for reoppointmenl.



g) THAT further, Section 2 of the Public Appointments (Porliomentory
Approvol) Act includes provisions for reoppoinlment io o different
position under the definilion of "oppoinlment", offirming thot my
nominoiion is consistent wilh lhe legol fromework governing
public oppointments.

h) THAT nonetheless the decision of the Presidenl to reossign me from
Cobinel Secretory for Roods ond Tronsporl to Cobinel Secrelory
for Youth Affoirs, Creolive Economy ond Sporls, f ollowing o holistic
opproisol of lhe collective performonce of Cobinet. demonstrotes
his continued trust in my obilities ond integrity which underscores
my copobility to effectively serve in vorious copocities within the
nolionol executive.

i) THAT, therefore. lhe ollegotions questioning the constitutionolity of
my nominolion ore without merit ond the Presidenl's octions were
within his constilulionol powers, ond there is no legol bosis to
disquolify my nominotion bosed on the referenced dismissol.

B. THAT I hove consislently upheld the principles enshrined in Article I0 ond
Article 73 of the Constitulion of Kenyo, which mondote public officers 1o

demonskote the highest stondords of integrity. lronsporency, ond
occountoblliiy in their duties.

9. IHAT lhroughout my public service coreer, lhove odhered to the
requirements of the Public Officer Ethics Act 2003, the Anti-Conuption
ond Economic Crimes Act 2003, ond the Leodership ond lntegrily Act
201 2, ensuring thol my oclions ond decisions olign wilh the ethicol
slondords expected of o public servont.

l0.THAT my lrock record in public service is o lestomenl 1o my unwovering
commilment lo these principles. I hove strived to foster tronsporency in
oll my deolings, holding myself occountoble to the people of Kenyo ond
ensuring thot my conduct promoies the highest stondords of iniegrity.

ll.THAT my tenure os Cobinet Secretory for Roods ond Tronsport wos
morked by significont ochievements thot contributed lo notionol
development ond improved infrostructure, reflecting my dedicotion to
public service.

12.IHAT I om confidenl in my obility lo serve os Cobinet Secretory for Youlh
Affoirs, Creotive Economy ond Sports with the some dedicolion,
professionolism, ond integrily lhol hove chorocterized my previous roles.
My experience hos equipped me with ihe skills ond knowledge



necessory to oddress the chollenges ond opporluniiies in lhe youth,
creotive economy ond sports sectors, ond I om prepored lo bring
innovotive solutions ond effective leodership to this portfolio.

l3.THAT whot is deposed to hereinobove is true ond to my own knowledge,
sove os to motters deposed to on informotion, sources whereof hove
been disclosed ond moliers deposed to on belief the grounds
whereupon hove been given.

SWORN ot NAIROBI by the soid
ONESIMUS KIPCHUMBA MURKOMEN

This doy of

BEFORE ME

COMMISSIONER FOR OAI f'

To be served uoon:
The Office of The Clerk of the Notionol Assembly
Moin Porlioment Buildings
P.O. Box 41842-00100
NAIROBI
Emoll: c no@oorlioment.oo.ke

4022
D NENT



IN IHE MATTER OF

IN IHE MATTER OF

IN THE MATTER OF:

IN THE MATTER OF

IN THE MATTER OF:

IN THE MATTER OF:

IN THE MATTER OF:

REPUBTIC OF KENYA

ARTTCLES 1, 2, 3. 4, 6, 10, 73, 74, 7 5, 88, 90. 9 1, 93, 94,

95,97,103,108, ll5, 1'18, 129,130, 13',|, 132'135, 152,

153. I56, 157,201,223,232,258 AND 259 0FTHE

CONSTITUTION OF KENYA, 20IO.

PUBLIC APPOINTMENTS (PARLIAMENTARY APPROVAT)

ACT CAP. 7F, LAWS OF KENYA

STANDING ORDER NO.2O4, STANDING ORDERS OF

THE NATIONAL ASSEMBLY Of KENYA I6TH EDITION

07.06.2022}

APPROVAT OF PERSONS NOMINATED IOR

APPOINTMENT TO THE NAIIONAT EXECUTIVE OF THE

REPUBLIC.

CONIESTING THE NOMINATION AND SUITABILITY FOR

APPROVAL FOR APPOINTMENT FOR HON. ONESIMUS

KIPCHUMBA MURKOMEN AS CABINET SECRETARY FOR

YOUTH AFTAIRS, CREATIVE ECONOMY ANO SPORTS

THE TEADERSHIP AND INTEGRITY ACT, NO. 19 OF 2012

THE PUBTIC OFFICER EIHICS ACT, NO. 4 OF 2OO3

IN THE MATTER OF: IHE OATHS AND STATUTORY DECLARATIONS ACT

CAP 'I5 IAWS OT KENYA

TO:

THE NATIONAT ASSEMBTY OF KENYA

NAIROBI

REPI.YING AFFIDAVIT

I, HON. ONESIMUS KIPCHUMBA MURKOMEN, EGH Of P.O. BOX 9653{0200,

Noirobl being on odult of sound mind ond o cilizen of Kenyo' hereby moke

oo'lh ond stole os follows:

THAT I om lhe immediote former Cobinet Secretory for Roods ond

Tronsport ond currenily nominoled os Cobinel Secrelory for Youlh

Affoirs. Creolive Economy ond Sports, ond lhus well-versed with the

responsibililies ond expeclotions of public office'



2. THAT I om fully conversonl wiih the focts surrounding my nominotion ond
therefore competeni to s'teor lhis offidovil

3. THAT I sweor this offidovii in opposiiion ond response to lhe memorondo
contesting my suitobiliiy for oppoinlment os Cobinet Secretory for Youih
Affoirs, Creotive Economy ond Spods, os submitted by Mr Allon Amdony
Chebon, Mr. Collins Kipkemoi Song, Mr. Eliud Koronjo Molindi, Ms.

Elizobeth Mugure Kinulhio, Mr. lsooc Aluochier, Mr. Joseph Mwothi
Nyonjui, Ms Nyobulo Elizobeth Aghon, Mr Robbin Murlmi Koroni ond Ms.

Suson Jusline Opwondo.

4. THAT I hove reod ond understood lhe contents of lhe memorondo roised
ogoinst me ond wish'fo oddress lhe concerns ond ollegotions roised
therein.

5. THAT I cotegoricolly deny oll ollegoiions levelled ogoinst me ond
moinioin lhol they ore unfounded. boseless. ond polilicolly molivoled,
oimed ot tornishing my reputotion ond impeding my oppointment.

6. THAT on the ollegotions of my unsuitobility lo be nominoled oslensibly
due to purporled misconduct ond impropriety, I hereby respond os

follows:

o) THAT ihe ollegolion involving funds from Oul of lhe Box Solutions
through SMS Advocoles wos previously oddressed ond seltled
during my vetting for Cobinet Secretory for Roods ond Tronsporl
ond o judgmeni wqs delivered in Pelilion No. 275 of 2017, which
obsolved my previous low firm from ony wrongdoing, thus

rendering lhe moller res judicoto ond not sublecl lo
reconsiderotion.

b) THAT the occusotion roised by the Senotor of Nondi Counly is

colegoricolty folse ond I hove filed o defomoiion cloim ogoinsl
lhe Senolor, vide Civil sull No. FTAa ot 2O24 which is cunently
pending odjudicolion before o competent coud of low

c) IHAT lhe reports of my olleged orresi for money loundering ore
molicious, unsubstontioted ond wholly folse ond I ossert thot I hove
never been involved in ony such octivities.

d) IHAT the purported video evidence is token out of coniext, locks
o cerlificote of tronslotion, ond does not occurolely reflecl my
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conduct or intentions os I hove consistenlly odvocoled for uniiy

ond colloborotion omong leoders.

e) IHAT percepiions of orrogonce ond opulence ore subjective ond

influenced by politicol rhetoric. Throughout my public seryice

coreer. Ihove moinioined humiliiy ond inlegriiy' oligning my

iifeslyle ond conducl with the principles of public service'

f) IHAI lhove no role in the procurement process of ony porostotol

under ihe minislry ond the procurement processes ore

independenlly monoged by the respeciive porostolol in

occordonce with 'their estoblished lows ond reguloiions For ihe

ovoidonce of doubt, o Cobinet Secretory is not on occounting

officer in the Ministry or ihe Agencies under ii'

THAT on ihe ollegotion of my unsuitobilily io be nominoted ostensibly

becouseofthedecisionlodismissollCobinetSecreioriesonll'07'2024'
I hereby respond os follows:

o) IHAT pursuonl lo Article 132(2) ot lhe Conslilution, the Presidenl

hos the power to nominole ond, with the opprovol of the Notionol

Assembly, oppoint ond dismisi Cobinet Secrelories in occordonce
with Article 152 of the Consiilulion.

b) THAT Arficle 152(5) gronts the President the discretion lo dismiss o

Cobinel Secretory without providing specific reosons, os ouilined

in Arlicle i s2(5) (b).

c) THAT lhe referenced dismissol wos not under Article 75(3) of ihe

Constiiution, which pertoins to dismissols due to conlrovenlions of
Articles 75(l), 76,77, or 78(2) following the opplicoble disciplinory

procedures.

d) THAT the dismissol by H.E. lhe Presidenl wos not subject io ony

disciplinory procedures os per Arlicle 7 5(21(ol '

e) THAT the decision by H.E. the President to dismiss members of the

Cobinet, including myself, does nol foll under ihe dismissols

envisoged by Article 75(3) thot would disquolify me from holding

Stote office.

f) THAT Article I 52(5)(b) ollows for dismissol ot the President's

discretion ond does not bor reoppointment or holding olher

public office ond consequently, my dismissol under this orlicle

does noi offecl my eligibilily for reoppoinimenl'



g) IHAT further, Section 2 of the Public Appointmenls {Porliomentory
Approvol) Act includes provisions for reoppoinlment io o different

oosiilon under ihe definition of "oPpointment", offirming thoi my

nominqlion is consistent 'ilth ihe legol fromework governing

public oppoinimenls.

h) IHAT nonetheless lhe decision of the Presideni to reossign me from

Cobinet Secrelory for Roods ond Tronsport to Cobinel Secrelory

for Youth Affoirs, Creotive Economy ond Sports, following o holistic

opproisol of lhe collective performonce of Cobinet, demonstroles

his conlinued trust in my qbilities ond integriiy which underscores

my copobility to effectively serve in vorious copociiies wilhin lhe
nolionol execuiive.

i) IHAT, lherefore, the ollegotions questioning the constitutionolity of

my nominotion ore without merit ond the President's octions were

within his constitulionol powers, ond there is no legol bosis to

disquolify my nominotion bosed on lhe referenced dismissol'

IO.THAT my hock record in public servlce is o leslomenl to my unwovenng

commilmeni to lhese principles. I hove strived to foster tronsporency in

oll my deolings, holding myself occountoble to the people of Kenyo ond
ensuring lhot my conducl promoies lhe highest slondords of inlegrity'

1 I.THAT my tenure os Cobinet Secretory for Roods ond Tronsport wos

morked by significonl ochievemenls lhot contributed to notionol
developmenl ond improved infroskucture, reflecling my dedicotion lo
public service.

l2.THAT I om confident in my obility lo serve os Cobinet Secrelory for Youlh

Affoirs. Creolive Economy ond Sporls wilh the some dedicotion'
professionolism, ond integrity lhol hove choroclerized my previous roles'

My experience hos equipped me with the skills ond knowledge

8. THAT lhove consistently upheld the principles enshrined in Article l0 ond
Article 73 of the Constitulion of Kenyo, which mondole public officers lo
demonsiroie the highest stondords of iniegrity, konsporency, ond
occounlobility in their duties.

9. THAT lhroughout my public service coreer, lhove odhered to the

requirements of the Public Officer Ethics Act 2003, the Anti-Conuption
ond Economic Crimes Aci 2003, ond the Leodership ond lntegrity Acl
20i2, ensuring thot my octions ond decisions olign with the elhicol
slondords expected of o public servont.



necessory to oddress the chollenges ond oppodunities in the youlh'

creolive economy ond sporls sectors, ond I om prepored to bring

innovotive solulions ond effective leodership to lhis portfolio'

l3.THAT whot is deposed to hereinobove is true ond to my own knowledge'

sove os to motters deposed to on informotion, sources whereot hove

been disclosed ond molters deposed to on belief lhe grounds

whereupon hove been given.

SWORN ol NAIROBI bY the soid
ONESIMUS KIPCHUMBA MURKOIAEN

*ris fud aoy o t ku kuJT zozt
NENT

BEFORE ME

COMMISSIONER FOR O

To be rcrved upon:
The Office of The Clerk of
Moin Porlioment Buildings
P.O. Box 4l 842-00100
NAIROBI
Emoll: cno@orllomenl.oo.ke

Notionol Assernbly

.t
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THE VE"!'iI,'r€j ;iriD .1PP.IOVAL iiEARINGS OF
|{OMINEES ioR HPPOIi{TMENT AS CABINET
SECRETARIES UNDER ARTICLE 152 OF THE
CONSTITUTION;

1r I i'i'.I ,,1,-._-iiEP 3.j:

AND

If\i THE iTIATTER oF: THE NAfiONAL ASSEMBTY STANDING ORDER 204
ESTABLISHING THE COMMITTEE ON
APPOINTMENTS:

IN THE MATTER OF: THE MEMORANDUM BY MR, ISAAC ALUOCHIER
DATED 25TH JULY 2024

THE NOMINEE FOR APPOINTMENT AS CABINET SECRETARY, MIilISTR.Y
OF ENVIRONMENT- cLIMATE CHANGE AND FORESTRY REPLYING
AFFTDAVIT

I, Hon. Duale Aden Bare, EGH, a resident of Nairobi in the Republic of Kenya

and of Post Office Box Number 47436-00L00, Nairobi aforesaid, do make oath and

sfate as follows, THAT:

1. I am the nominee for appointment as the Cabinet Secretary for the Ministry

of Environment, Climate Change and Forestry.

2. I am fully conversant with the facts giving rise to this matter flus competent

to make this affidavit.

Or,l..L JSSE
l\1 F

tvi'dLY (
r' l-: r. t

! il It
;'- i

i
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:. i i',:.,: i3i1 ': .ii r:,ici-:,:.i-roci, an!') 'v{ii:i'e tt3cesiai',/. hilri e;lplained to r,i 3 by

r,ti' Cc,,r.r::l i,!.j, ..t :'.,ii .1.:,,1:ai cir r!t,,,S .r:ii'ica .,i.Cvccaies LLP, iie rnemcranda
dait(i 75ti' )uly 2024 by ;,ii-. Isaac ;:,luochiei-, against rne and otJrei- norniirees
r,,.,h rl r,,:ei-e iorni€r l.4ember-i oi'Par-liainent.

i .'ra;':- ii'r;s iiiilavli r,r .isl)ortle 6,rd i,t cptloEii.ioi-i ro the ntenroranda
,-,,i,.": :. I r,,r,:: cr- i^ -, </O' -,: .-ir:. 'lrirlir 1,r..r.'i.r:.,rra1;-- 1):rli:rn:.-.irnr

,i.1trti:r.,aI) .,tci C.:,r. 7i "(iie,-eina, i.:i reieii'eC io as ",:ite Act" ).

5. I,,i'. Ii.,ai i.lrriciiie; contencis i.irai he s!:i'ved a5
. ,'.i'.'C::.,e -]ii.)aZ l.ii:r::,ti S'-t),i:i:,:': a,tC C..,e,' 1,!!0
sei-'.';cl iiilr,l tite ',':z,r' 2013 tJ ;..,e'iear 2022.

an Arbitrator berween
''?:1\/r,1 I anicl:rinrc r,rrhn

6. l4;-. Isaac ,a.luocitier ruri:her alleges that in an ,\i'birral Award dated 21st July
)fl)c ri.'a -irilrln:l iccr rei Arrior= r.vhirlr hrrra n^t l.\66n =AAv-oA rc Frrirlanra

a,rcl to ,,/vhich I ai-n a sirangei to. i do however- note that the ArbifraUon
procee.Cings nreiition3d in iris Plemcranda commenced on 10tt Apn|,2024.

7. From the onset, the subjeci matter is not capable oi settlement by Arbitration.
TIre issue as tc l^/hethei- 3 l'4ernb3r of parliament has resigned frcrn a pclitical
pafi is not a matter capable of settlement by Arbitration.

8. I an'i a,:ivised by advocate on record, Nuru Said Ahmed, which advise i verily
belie're to be true that a!! rnaft-ers related to the resignation and resultant
vacancy in a political seat cannot be determined by arbitration as it falls within
the exclusive jurisdiction of the High Court under Article 105(1)(b) of the
Constitution of Kenya 2010. Therefore, it is only the High Court that can

detsrnrin.e ,,,.,hether a seat of a l,lember of Parliament has become vaent or
not.

9. Mr. Isaac Aluochier therefore did not and does not possess any authority to
issue the alleged ArbiL'al A.rrrard and any such Au,,ard urould therefore be null
and void.

10. I also note that the alleged arbitral award was not recognized and enforced
through an application rnade in rryriting to the High Court as required under
Section 36 (1) of the Arbitration Act, which states -

2



t1

';1 cjomesti: arDiiial ah'ard. shail be recogni.zed as binding and, upon

?,rpfic?licn i: v.,:illng tc til: rligh Cc::rt, ;ha!/ b: enforced subject lc this

section anc/ section 37'.

i i'Lir-tirei reiterate that, tuli'. .tsaac l\luochiei'has not prociuced any evidence

io suggest that tire alieged award r,vas brourght before the High Court for

acio;:tion arrd irr the absence of such erridence the alleged ai-bitral award has

rro i-rint'j:,-rg eil'eci o.r air'l l)aic/.

12,. i do nct |ecall evei- having been invoiveci in this rnatier and no arbitration

egi'eenreni: !,.,aa e\./-.r- rlaCe r'ritlr th3 3pplicant es required in la's end neither

harre I been ser,red with a certifled copy of the a\,vard. I have only interacted

with tiris nralter wir3n the Clerk of the National Assenrbly wrote bringing my

aftention to the existence of this metnorandum follorling a call for the public

tc subrnit lviernoranda on the suitability of the presidential lt]ominees.

13. i ask the Coinmittee to dismiss this memorandum as it is an abuse of the

process.

14. Save as otherwise expressly stated, the contents of this affidavit are based

on my own knowledge and are true, To the extent that any statement made

herein is based on information or belief, I have disclosed the source or ground

thereof (as the case may be), of such information or belief, and I verily believe

the same to be true.

15. Additionally, in my entire long spanning career as a Member of Parliament,

I have never beerr subjected to any Arbitration as to my position be it for
appointment/ resignation or otherwise.

16. I reiterate my commitment to continue serving the people of Kenya and if
approved by the Committee, I wish to state that I undertake to do my best to
deliver effectively as the Cabinet Secretary for Environment and Climate

Change Affairs.

17. I am fully compliant with the provisions of Article 10 of the Constitution on

the national values and principles of governance, Article 73 of the Constitution

on the responsibilities of leadership and the entire Chapter Six of the

Constitution on Leadership and Integrity.
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-iS. tJ/ila. is dt?1)oiltlci to fiereiit, is coi-rcct to the best of my knowledge and

JVYOii,i by the said HOr'i, ,lDEll DUALE BAiqE

,t,ji.)|:..i.,.i,r,-::r,. -.-: L,,ri,,!, ., -.,]l./ Ui -rl,ry :-rj:-J .-.1^
t

-" 3s a,- - I1

T,\

s50C

:' ..,

,E,r.FO

r1

fti.

hID.rlrlENf

i]

DRAWN AND FILED BY:
HMS Africa Advocates LLP

Gateway Place, Ground Floor,

Jakaya Kikwete Road

P.O. Box 8632-00200
NAIROBI

TO BE SERVED UPON
The Clerk of the National Assembly of Kenya
E-mail: and
Delivered to the Clerk Main Parliamentary Building
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REPUBLIC OF KENYA

IN rHE MATTER oF: ARTICLES 132(2Xa) AND L52(2) OF THE

CONSTITUTION OF KENYA 2010;

AND

IN THE MAfiER OF:

IN THE MATTER OF:

IN THE MATTER OF:

SECTIONS 6 AND 7 OF THE PUBLIC
APPPOINTMENTS (PARLIAMENTARY APPROVAL)
ACT, CAP 7Fi

AND
THE VETTING AND APPROVAL HEARINGS OF

NOMINEES FOR APPOINTMENT AS CABINET
SECRETARIES UNDER ARTICLE 152 OF THE

CONSTITUTION;

AND
THE NATIONAL ASSEMBLY STANDING ORDER 204
ESTABLISHING THE COMMITTEE ON

APPOINTMENTS:

THE NOMINEE FO R PO INTMENT AS CABINET S CR.ETARY, MTNISTRY

OFE RON ME T cLTMATE CHANGE AND FO Y REP YING

AFFIDAVIT

I, Hon, Duale Aden Bare, EGH, a resident of Nairobi in the Republic of Kenya

and of Post Office Box Number 47436-00100, Nairobi aforesaid, do make oath and

state as follows, THAT:

1. I am the nominee for appointment as the cabinet secretary for the Ministry

of Environment, Climate Change and Forestry.

2, I am fully conversant with the facts giving rise to this matter thus competent

to make this affidavit.

3. I have read and understood, and where necessary, had explained to me by

my Counsel Nuru Said Ahmed of HMS Africa Advocates LLP, the memoranda

dated 30s July 2024, contesting that persons who have been previously

dismissed from office cannot be re-appointed to the Cabinet'

I{ATIONAL ..{SS[MBLY,IECEIVEi]

'( 3 : lliL. 23i4 J;(

-.i,,('s u! FrcE ''
'...- ::':, :1412, NAIROII
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4. i rnake this affidavit in response and in opposition to the memoranda

submitted under section 6(9) of the Public Appointments (Parliamentary

Approval) Act Cap, 7F "(hereinaiter referred to as "the Act" ).

5. Save as otherwise expressly stated, the contents of this affidavit are based

on my own knourledge and are true. To the extent that any statement made

herein is based on information or belief, I have disclosed the source or
ground thereoi (as the case may be), of such information or belief, and I

verily believe Lhe same to be true.

6. IntheexerciseofhispowersconierredbyArticle152(2)oftheConstitution,
as read together with sections 3 and 5 of the Act, H. E. The President notified

the National Assembly of the nomination of twenty (20) persons for

appointment as Cabinet Secretaries to the respective Ministries including my

nomination for appointment as the Cabinet Secretary for the Ministry of

Environment, Climate Change and Forestry.

7. The process of vetting and approval of Cabinet Secretaries is provided for in

the Constitution, the Act and the National Assembly Standing Orders.

B. Article 132 of the Constitution confers upon the President the power to

nominate and with the approval of the National Assembly, appoint Cabinet

Secretaries in accordance with Afticle 152 of the Constitution.

9. The President has discretion to nominate any person including a person

who has been dismissed as a Cabinet Secretary under Article 152(5)(b) of
the Constitution.

10. Neither the ConstitutSon nor the Act has provisions limiting or
prohibiting the President from nominating a person who has been previously

dismissed from office.

11. Further, Article 152(5(b) of the Constitution empowers the President to

dismiss a Cabinet Secretary from office. It is notable that the Constitution

does NOT provide for grounds of dismissal of a Cabinet Secretary by the

President and it is hence at will and at the discretion of the President. In the

2



ensuing circumstances, the President dismissed the Cabinet Secretaries to

re-organize his government.

tL Pursuant to Article 152(5Xb) of the Constitution, on Thursday 11s luly,
2024, H. E. the President issued a statement dismissing all the Cabinet

Secretaries and the Attorney-General from the Cabinet except the Prime

Cabinet Secretary.

i3. It is notable that the statement did NOT fall within the parameters of
Article 135 of the Constitution which provides that a decision of the President

in the performance of any function of the President under the Constitution

shall be in writing and shall bear the seal and signature of the President'

14. To give effect to the action to dismiss the Cabinet Secretaries, H.E The

President, in a Gazette Notice No. 8440 dated llth luly, 2024, Executive

Order No. 6 of 2024, gazetted the dismissal of Cabinet Secretaries from

office.

15. It is worth noting that the Gazette Notice did NOT state the reasons for

the dismissal of the Cabinet Secretaries.

16. Section 6(7) of the Act obligates the Committee on Appointments during

approval hearings to examine a nominee's suitability, having regard to,

among other things, the nominee's personal integrity, qualities, experience,

and background.

!7. Further, section 7 of the Act, provides that the Committee shall consider

the procedure used to arrive at the nominee; any constitutional or statutory

requirements relating to the office in question; and the suitability of the

nominee for the appointment proposed having regard to whether the

nominee! abilities, experience and qualities meet the needs of the body to

which nomination is being made.

18. From the foregoing, whereas the Constitution does not prohibit the

President from nominating persons who have been previously dismissed as

Cabinet Secretaries, it is the responsibility of the Committee on

Appointments to determine the suitability of the nominees based on the oral

submissions that shall be made by a nominee during the approval hearing;

3



the mernoranda submitted by the public, if any and the clearance certificates

irom the relevant agencies.

i9. Additionally, section 6(8) oi the Act requires that the Committee on

Appointments shall be guided by the criteria set out in the Schedule to the

Act in conducting the vetting and epproval hearings.

20. Paragraph 20(c) of the vetting criteria requires a nominee to state rrhether

he or she has been dismissed or otherwise removeci from office for a

contravention of the provisions of Article 75 of the Constitution'

21. Paragraph 20(c) of the schedule to the Act also emphasises the issue that

whereas an appointing authority may nominate a person who has previously

been dismissed from office, it is the Committee on Appointments that

determines the suitability of such a nominee.

22. Furlher, the dismissal envisaged under the criteria in the Schedule to the

Act also applies where state ofiicers have, following appropriate
disciplinary procedures, been found to have contravened Article 75(1)

of the constitution (conduct of State officer), Article 76 of the constitution

(Financiat probity ofstate officers), ArticleTT oF the constitution (Restriction

of activities of state officers); or Article 78 of the Constitution (Citizenship

and leadership).

23. Reference to the word "contravention" of the provisions of Article 75 of the

Constitution implies that there must be a court finding or judgement that

the nominee contravened Article 75 of the Constitution' Only a court of law

of competent jurisdiction can make a finding on contravention of a provision

of the Constitution.

24. To this end, I have never been charged in court of law or found by a court

of law or a quasi-judicial body to have contravened Afticle 75 of the

Constitution or any other provision of the Constitution or law'

25. Additionally, in my entire long spanning career as a State Officer, I have

never been subjected to any disciplinary procedures'

26. Further, I am required to submit to the committee clearance certificates

from various relevant agencies including the EACC which is the body

4



mandated to deal with the implementation of Chapter Six of the Constitution

on LeadershiP and integrity.

27, In this regard, I confirm that I duly submitted to the Committee the

clearance certificates from all relevant agencies including the EACC and

DCI.

28. it is notable that all the relevant agencies have all cleared me and indicated

that I have never been under investigation and presently do not have any

pending cases under investigation,

I also served as the Leader of Majority Party of the National Assembly in

the 11b and 12th Parliament and my track record as an astute legislator is a

matter of public notoriety.

29. I previously served as a Fourth Term Member of Parliament for Garissa

Town Constituency for 14 years commencing the year 2008 until 2022 when

i was appointed to the Executive' During my service in Parliament as a

legislatoi. I discharged my duties effectively and upheld the Constitution' i

*i, n.r", charged in a court of law or found to have contravened the

Constitution or any known law by a court or quasi-judicial body'

30

31. I am also the former Cabinet Secretary for Defence for which I served

effectively and was ranked as one ofthe best performing Cabinet Secretaries

in discharging my duties as a Cabinet Secretary'

32. During my tenure as the Cabinet Secretary for Defence' I exercised my

responsibilities in a manner that was consistent with the purposes and

objects of the constitution; demonstrated respect for the people; brought

honour to the nation and dignity to the office; and promoted public

confidence in the integrity of the office'

33. in the recent past, you will recall my efforts towards protecting key

government installations including Parliament during the unprecedented

events of 25h June, 2024 and restoring order across the country'

34. The re-appointment is a nod on my suitability to continue serving the

people of Kenya.

5



35. The Gazette Notice by H.E The President dismissing the cabinet did not

anywhere or in any way indict my suitability from holding public office'

36. Anicle 75(2) ot the constitution bars state officers who have been

subjected to disciplinary procedures such as impeachment processes from

holding any other state office, a matter that the supreme court in Petition

i1(E008)of2O22didalsoguideaccordinglyinrespectoitheimpeachment
of the governor of Nairobi City County. I have never been subject t0 any

impeachment processes in my entire career as a State Officer'

37. I reiterate my commitment to continue serving the people of Kenya and if

approved by the Committee, I wish to state that 1 undertake to do my best

to deliver effectively as the cabinet secretary for Environment and climate

Change Affairs.

38. I am fully compliant with the provisions of Article i0 of the constitution on

the national values and principles of governance, Article 73 of the

constitution on the responsibilities of leadership and the entire Chapter six

of the Constitution on Leadership and Integrity.

39 What is deponed to herein, is correct to the best of my knowledge and

belief .

SWORN by the said HON. ADEN DUALE BARE

at Nairobi.
.':" t!.

This.....i,i.'......... .....,..day of lulY 2024 Z- -1-4

ALi BHAI FAKHRU DIN HASSAN

B RElD6B NEF FOi] OATHS

M ,s o -lC s
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HMS Africa Advocates LLP
Gateway Place, Ground Floor,
. lek ave Kikl,rrrcfp Rnaci
!f i'1 P.rv aA2, nnrnnr . \J. rJrJl\ vv rJ3- '',rJ !J;-tJv

NAIROBI

Tr: ha Sanrarl I Innr.., vv, YI,vr/.

The Clerk of the National Assembly of Kenya

Delivered to the Clerk l\Iain Parliamentary Building
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REPUBIC OF KENYA

IN THE NATIONAL ASSEMBLY OF KENYA

IN THE MATTER OF THE PUBLIC APPOINTMENTS (PARLIAMENTARY

APPROVAL) CAP. 7F LAWS OF KENYA

AND

IN THE MATTER OF THE INVITATION FOR VETTING BY THE COMMITTEE

ON APPOINTMENTS FOR THE POSITION OF CABINET SECRETARY,

MINISTRY OF ROADS AND TRNASPORT

AND

IN THE MATTER OFTHE MEMORANDA SUBMITTED BY ELIUD KARANJA

MATINDI, IOSEPH MWATHI NYANJUI, KHALID IBRAHIM, AISHA ADAN,

SONIA MSHILA, MERCY MURUGI KURIA AND AHMED M. SIGAT, ELIZABETH

MUGURE KINUTHI& ALLAN AMDANY CHEBON AND SUSANIUSTINE

OPWANDA

TO:

THE CLERK OF THE NATIONAL ASSEMBLY

RESPONSE TO THE MEMORANDA

I, DAVIS KIMUTAI CHIRCHIR, a resident of Nairobi City County and olP.O.Box71.28

Nairobi do solemnly make oath and state as follows: -

1. I am the nominee for appointment to the position of Cabinet Secretary, Ministry

of Roads and Transport, duly nominated by H.E. Dr. William Samoei Ruto,

President of the Republic of Kenya, thus competent to swear this affidavit.

2. I have read, understood and where necessary sought legal advice on the

memoranda submitted by way of written statements under oath listed below: -
I
lr\'L
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The memorandum of Eliud Karania Matindi daled 26th July 2024;

The memorandum of Joseph Mwathi Nyanjui dated 26th July 2024

The memorandum of Khalid Ibrahim dated 
'4th Julv 2024;

The memorandum of Aisha Adan dated 24th luly 2024;

e. The memorandum of Sonia Mshila dated 24tr' July 2024;

f. The memorandum of Mercy Murugi Kuria dated 24d July 2024;

g. The memorandum of Ahmed M. Sigat dated 24tn Jdy 2024;

h. The memoranda of Elizabeth Mugure Kinuthia dated 31"t July, 2024;

i. The memoranda of Allan Amdany Chebon dated 30th July. 2024; and

j. The memoranda of Susan Justine Opwanda

3. The ten (10) memoranda of the individuals listed in paragraphs 2 above, some of

which were forwarded by a letter dated 30ft July, 2024 from the Clerk, National

Assembly, raise substantially similar issues of law relating to the discretionary

powers exercised by H.E. the President ott 11tt' JulY 2024 to dismiss the Cabinet. I

therefore wish to address these memoranda jointly.

4. On 27e September 2022 | was nominated by H.E. Dr. William Samoei Ruto, the

President of the Republic of Kenya, for the position of Cabinet Secretary, Ministry

of Energy and Petroleum. Thereafter, the National Assembly considered my

nomination in an extensive vetting process and approved it.

5. On 27n October 2022 H.E. the President appointed me to serve the pmple of Kenya

as Cabinet Secretary.

6. On 1Lth July 2024 H.E. the ftesident, in exercise of his prerogative powers

dismissed all members of the Cabinet after a holistic appraisal of the National

Government's achievements and challenges. This action by H.E. the President

a

b

c.

d
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does not in any way isolate me or anv other member of the Cabinet for any

misconduct that would disqualifv me for a reapPointment or an elective Position

in the future. If that were the case, then the process would have been one that I

would have been given an opportunity to answer to any charges or allegations of

breach of the law, incompetence and misconduct.

7. On 19th luly 2024 H.E. the President in exercise of his prerogative Powers

reconstituted the Cabinet and nominated me to serve the people of Kenya as the

Cabinet Secretary in the Ministry of Roads and Transport.

8. I verily believe that the decision of H.E. the President to nominate me to this

position was based on his assessment of my competence, ability and suitability to

discharge the functions of Cabinet Secretary in the said Ministry.

9. On the allegation of my unsuitability to be nominated with a view to serve the

people of Kenya as a Cabinet Secretary, premised on decision by H.E. the President

to dismiss all Cabinet Secretaries, including myself, on 11th Iuly, 2024, I hereby

respond as follows:-

a. In accordance with Article 152 of the Constitution, the President has the

power and discretion to appoint Cabinet Secretaries and may dismiss such

Cabinet Secretaries without giving reasons.

b. The dismissal by the President on 116 July, 2024 was not a dismissal

envisaged Article 75(3) of the Constitutioru which specifies that such

dismissal or removal ought to be as a result of a violation of Article 75(1) or

Articles 75, 77 or 78(2) of the Constitution.

c. The removal contemplated under the Articles stated above is to be

subiected to the applicable disciplinary procedures for the office in question

under Article 75(2)(a).

Page 3 of 5



cl. The dismissal of the Cabinet Secretaries bv the His Excellencv the President

was not subject to .rnv disciplinary procedures.

e. It can therefore be surmised that the decision bl' H.E. the President to

dismiss members of the Cabinet, including myselt is not a dismissal as

contemplated by Article 75(3) such as to disqualify myself from holding a

public office.

10. In light of my nomination to serve as Cabinet Secretary in the Ministry of Road

and Transport, I undertake to faithfully, dutifully and diligently discharge my

duties to the people of Kenya.

11. I wish to unequivocally confirm that I have not faced any issues related to

performance, integrity, misconduct or bad govemance prior and during my tenure

as Cabinet Secretary.

12. In the foregoing prem.ise there is no merit in any of the memoranda against my

nomination for the position of Cabinet Secretary, Ministry of Roads and Transport.

13. That what I have deposed to hereinabove is Eue and to my knowledge, save as to

matters deposed to on information, sources whereof have been disclosed and

matters deposed to on belief the grounds thereof have been provided.

SWORN at NAIROBI by the said

DAVIS

On this DEPONENT

B

CO s

KIMUTAI

4-*a^v or 14 2024 )

o
t

.!-r.{
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DRAWN AND FILED BY

MoHAMMED MUIGAI LLP
LUCY W. KIBACHIA
ADMrssroN NUMBER: P.705 / 1.5937 /79
PRACTTCE NUMBER: I-sK/2024/ 08r'.27

K-REP CENTRE, 4TH FLOOR,
MM CHAMBERS, WooD AVENUE,
P.O Box 61323 - 00200,
NArRoBr-
Email: -lkibachia@mohammedmuigai.com

TO BE SERVED UPON:

THE CLERK OFTHE NATIONAL ASSEMBLY
The National Assembly
Main Parliament Buildings
Nairobi
Email: cna@oarliament.so. ke
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REPUBIC OF KENYA

IN THE N TIONAL ASSEMBLY OF KENYA

IN THE MATTER OFTHE PUBLIC APPOINTMENTS (PARLIAMENTARY

APPROVAL) CAP.7F LAWS OF KENYA

AND

INTHE MATTER OFTHE INVITATION FOR VETTING BY THE COMMITTEE

ON APPOINTMENTS FOR THE POSITION OF CABINET SECRE'TARY,

MINISTRY OF ROADS AND TRNASPORT

AND

IN THE MATTER OF THE MEMORANDA SUBMITTED BY ELIUD KARAT{JA

MATINDI,IOSEPH MWATHI I{YANJUI, KHALID IBRAHIM, AISHA ADAN,

SONIA MSHILAV MERCY MURUGI KURIA AND AHMED M' SIGAT' ELIZABE-TH

MUGURE KINUTHI& ALLAN AMDANY CHEBON AND SUSAN JUSTINE

OPWANDA

TO:

THE CLERK OFTHE NATIONAL ASSEMBLY

RESPONSE TO THE MEMORANDA

I, DAVIS KIMUTAI CHIRCHIR, a resident of Nairobi City County and of P.O. Box 7128

Nairobi do solemnly make oath and state as follows: -

1., I am the nominee for appoinknent to the posidon of Cabinet Secretary, Minisky

of Roads and Tmnsport, duly nominated by H.E. Dr. William Samoei Ruto,

President oI the Republic of Kenya, thus competent to swear this afEdavit.

2. I have read, understood and where necessary sought legal advice on the

memoranda submitted by way of written statements under oath listed below: -

;-, jL-':l;t,.':_:. i-

I r"":.."_'"

a 1 A'Jii iil+
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a. The memorandum of Eliud Karanja Matindi dated 26t\ luly 20?4;

b. The memorandum of Joseph Mwatfu Nyanjui da ted 26th Jlly 2024

c. The memorandtrm o( Khalid lbrahim dated 24tr,July 2024;

d. The memorandum of Aisha Adan dated 24d' July 2024;

. " The memorandum of Sonia Mshila d ated 24tt,luly 2024;

f. The memorandum of Mercy Murugi Kuria dated 24tb.luly 2024;

g. The memorandum of Ahmed M. Sigat dated 24th July 2024;

h. The rhemoranda of Elizabeth Mugure Kinuthia d ated 37.t JuLy,2024;

i. The memoranda of Allan Amdany Chebon dated 30th ]uly,2024; utd

j. The memoranda of Susan Justine Opwanda

3. The ten (1.0) memoranda of the individuals listed in paragraphs 2 above, some of

which were forwarded by a letter dated 30th July, 2024 from the Clerk, National

Assembly, raise substantialiy sim.rlar issues of law relaling to the discretionar),

povvers exercised by H.E. the President on 11th July 2024 to dismiss the Cabinet. I

therefore wish to address these memoranda jointly.

4. On 27d, September 202? I was nominated by H.E. Dr. Wi.lliam Samoei Ruto, the

President of the Republic of Kenya, for the position of Cabinet Secretary, Ministry

of Energy and Petroleum. Thereafter, the National Assembly considered my

nomination in an extensive vettint process and approved it.

5. On 27th Octoberalz?H.E. the President appointed me to serve the people of Kenya

as Cabinet Secretary.

6. On 1lth July 2024 H.E. the President, in exercise of his prerogative powers

dismissed all members oI the Cabinet after a holistic appraisal of the National

Govemment's achievements and challenges. This action by H.E. the Ptesident
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does not in any way isolate me or any other member of the Cabinet for any

misconduct that would disqualify me for a reappointment or an elective position

in the future. II that were the case, then the process would have been one that I

would have been given an opportunity to answer to anv charges or allegations of

breach of the law, incompetence and misconduct.

7. On 19th July ?074 H.E. the President in exercise of his prerogative Powers

reconstituted the Cabinet and nominated me to serve the people of Kenya as the

Cabinet Secretary in the Ministry of Roads and Transport.

8. I verily believe that the decision of H.E. the President to nominate me to this

position was based on his assessment of my comPetence, ability and suitability to

discharge the functions of Cabinet Secretary in the said Ministry.

9. On the allegation of my unsuitability to be nominated with a view to serve the

people of Kenya as a Cabinet Secretary, premised on decision by H.E. the President

to dismiss all Cabinet Secretariet including myself, on 116 July, N24, I hereby

respond as follows:-

a. In accordance with Article 152 of the Constitution, the President has the

power and dirretion to apPoint Cabinet Secretaries and may dismiss such

Cabinet Secretaries without giving reasons.

b. The dismissal by the President on L1s JuJy, 2024 was not a dismissal

envisaged Article 75(3) of the Constitution, wh-ich specifies that such

dismissal or removal ought to be as a result of a violation of Article 75(1) or

Afiicles76,77 or 78(2) of the Constitution.

c. Tlre removal contemplated under the Articles stated above is to be

subjected to the applicable disciplinary Procedures for the oIlice in question

under Article 75(2)(a).
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d. The dismissal of the Cabinet Secretaries by the His Excellency the President

was not subiect to any disciplinary procedures,

e. It can therefore be surmised that the decision by H.E. the President to

dismiss members of the Cabinet, including myself, is not a dismissal as

contemplated by Article 75(3) such as to disqualify myself from holding a

public office.

10. In light of my nomination to serve as Cabinet Secretary in the Mnistry of Road

and Transport, I undertake to faithfully, dutilully and diligently discharge my

duties to the people of Kenya.

11. I wish to unequivoca-lly confirm that I have not faced any issues related to

performance, integrity, misconduct or bad governance prior and during my tenure

as Cabinet Secretary.

12. In the foregoing premise there is no merit in any of the memoranda against my

nomination for the position of Cabinet Secretary, Ministry of Roads and Transport.

13. That what I have deposed to hereinabove is rue and to my knowledge, save as to

matters deposed to on information, sources whereof have been disclosed and

matters deposed to on belief the grounds thereof have been provided.

SWORN at NAIROBI by the said

-.DAVIS KIyLmAr c
onrnsllt aay or .. 2024 | DEPONENT

BEF

co THS
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AND FILED BY

MoHAVMED MUIGAI LLP
LUCY W. KIBACHIA

ADrvlrsgroN NUMBET: P .-105 / L3937 / 19
PRAcrrcE NT,MBER: Ls</2024/ 08427
K.REP CENTRE, 4TH FLOOR,
MM CHAMBERS, WooD AITNUE,
P.O Box 6'1323 - 00200,
NATRoBI.
Email: -lkibachia@mohammedmuigai.com

TO BE SERVED UPON:

THE CLERK OF THE NATIONAL ASSEMBLY
The National Assembly
Main Parliament Buildiags
Natuobi
Email: cna.O rli nt kL-

l
i

I
1

l
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REPUBLIC OF KENYA

IN THE MATTER OF THE OATHS

STATUTORY DECLARATIONS ACT CHAPTER 15 OF THE LAW OF KENYA

AND
IN THE MATTER OF ARTICLE 118(1I(b} AND 152(2\ OF THE CONSTITUTION AND

IN THE MATTER OF PUBLIC APPOINTMENTS (PARLIAMENTARY

APPROVAL} ACT. CAP.7F

IN THE MATTER OF APPROVAL BY THE NATIONAL ASSEMBLY OF PERSONS

NOMINATE D FOR APPOINTMENT AS CABINET SECRETAzuES

IN THE MATTER OF INVITATION TO SUBMIT MEMORAN

AND

IN THE MATTER OF NOMINATION OF HASSAN ALI JOHO AS THE CABINET
SECRETARY FOR MINING. BLUE ECO NOMY AND MARITIME AFFAIRS IN THE

GOVERNMENT OF KEI,{YA

HAKI YBTU'S MEMORANDA AGAI NST THE NOMINATION OF HASSAN ALI JOHO
AS THE CABINET SECRETARY FOR M INING BLUE ECONOMY AND MAzuTIME
AFFAIRS IN THE GOVERNMENT OF KENYA

To:

The lYetlonal Assembly of Kenya
Thro'
The Clerk of the National Assembly
P. O. Box 41842-00100
Parliament Buildings
NAIROBI.

IVATION AI, ASS EiVT BLREcr Y

*fl
E.

7 tt'r,

I

7 t
CLEX K,S U! FiCE

8ov
1*L-z-,t^,"oor

I

Po

REPLYING AFFIDAVIT
(oF rrAssAII Arr JoHO)

I IIASSAI{ ALI JOHO , resident of Nyali in Mombasa and of post office
box number 8220-80100 Mombasa in the republic of Kenya, make oath
and state as follows:



1. THAT arn a Cabinet Secretary Nominee, and the subject of the affidavit
srvorn b1- one Munira Ali Omar Advocate, on lst August 2024. to which I

now respond.

2. THAT I will start by referring to Article 118(1) (b) of the constitution, being

one of the Articles quoted b1- the drafter of the affidavit.

3. THAT Article 118 falls under Part 5 of Chapter 8 of the Constitution' In
particular, the Artlcle 118 (1) (b) specifically provides that Parliament shall

" (b) Jaci'lltrrte public partlclpatlon and inrnkrcmcnt in the
leglslattae and other buslness of parllamcnt and lts
commlttees"

4. THAT it will clearly be seen that this provision has nothing to do with my

person and competence as a Cabinet Secretary nominee.

5. THAT Article 152 (2) of the Constitution also relied on by Munira Ali
provides as follows:

" (2) The presldent shall nornlnate and ulth the approval ot
Parlla ncnl appolnt Cablnet Secretatles."
This has already been done, and is the reason for this session.

6. THAT it is clear t.l.at Munira Ali omar is al1 Advocate of the High court. She

has gone a-head and accused me of breaching Chapter Six of the
constitution. She also accuses me of being responsible for increase in youth
gangs, drugs menace and high insecurity in Mombasa. A1l these matters are

at paragraph 7 of lrer affidavit.

7. THAT I expected this Advocate to provide concrete and tangible evidence to
which I could ttren respond. She did nothing of the sort. As an advocate,
Munira Ali Omar knows that she was only maligning my n€une and person,

without evidence.

PART 2

8. That I now refer to the allegations on " wastege of Publlc Reaources under
Haeean All Johots Tenure"
I begin by stating that a-lthough the request for these were advertised on
24rh and 25th July 2024, it was not until 1"t August 2024 that Munira Chose

to write her Memorandum. Despite the short notice, I will fully respond'



L 9. THAT the building of a stadium in Mombasa was advertised in a public
Tender, which was competitively awarded. The tender $,as awarded to sitara
Construction and Supplies Limited.

10. THAT the facility had not been completed by the year 2022. when I left
office as Governor of the county. This explains why the facilitl' has not been

made accessible to the Public.

PART 3

11. THAT the suspension of the project works referred to as paragraph 13 of

the Memorandum were not done bY Me.

12. That I now refer to the " development of a Sports Facllity at UwanJa

Wa Mbuzi'. It-is obvious from the statement of Munira Ali at paragraphs 14

and 15 that this facility was completed and operation alized by
Commissioning.

13. THAT I can conhrm that this facility is fully in use upto now'

14. THAT I now tum to reply to paragraph 16 and 17 as follows:

a) Munira AIi has based her complaints on what she has read in the
Auditor Genera.l's RePort.

b) Had she visited the site, obvious developments already done on the road
could have been seen.

c) Therefore, it is clear that the Mtopanga road was completed, and is now
in use.

15. THAT Munira Ali Omar, has referred to an interna-l report, compiled by
her Organization and entitled:

"Eouslng lor uho - a look at tlne place of th.e urban poor"

THAT It is deplorable that this Advocate s complaining about Me, based

her arguments on a Report prepared by her organization, which she has not
only not attached to her allidavit, but has a-lso never been shown to one'

In the circumstances, there is no rational basis for the complaints at
paragraphs 18, 19,20, and 21 of the memorandum.

17. THAT the matters stated at paragraph 22 to 25 are matters that deal

with among others a suit filed in the High Court, against the County
Government of Mombasa, for the provision of certain information.

16



18. THAT such a suit is ordinarily not filed against the Governor' but the

Irrfot-"ttort Olllcer of an Organization A governor is not such an

lnformation ofltcer.

19. THAT as stated, Munira Ali Omar is an Advocate lf an1' Order existed

such as that she refers to, then she should have attached it to the

Memorandum.Shedidnotdoso.ItiSalmostobviousthatnosuchorder
against Me exists.

20. THAT if there is aly disobedience of any order of the Court' the Advocate

should have taken the necessary steps in enforcing that order' If she failed

todosothenshecanonlyhaveherselftoblame,forfailingtoexecutea
Court Order, aad not to transfer such blame to Me'

21. THAT I now refer to paragraphs 26 and 30 of the Memorandum and

respond as follows:

a) It is wrong to imply that the public has demonstrated against Me'

b) I have at no time been found to be unsuitable for any office'

cj tfre attegation that my nomination is unconstitutional has no lega-l

foundation or anY basis in Law'

d) The allegations that my nomination is a threat to the Constitution is

unfounded.

22.THATparagraphs3lald35,dabbed"Conclusloa"consistofthe
p.."or,rl opit ion of Munira. This does not affect the factual arrd correct

status of the matters in the manner I have responded to them'

23. THAT what is herein stated is true and within my personal Knowledge

SWoRN at NAI xoBI tns.?@naY
by the said HASSAN ALI JOHO

WNBY:

*-&lof 2024)

)

)

)

)

)

)

)
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Hassan Ali Joho
P. O. Box 822G 80100

MOMBASA.

S. MWA
ADVOCA']E CO{Y
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REPUBLIC OF KET{YA

THE NATIONAL ASSEMBLY OT'KENYA

INTHEMATTEROF: ARTICLES 1, 2,3. 4.6, 1O,73,74, 75. 88,90, 91, 93,
94,95,97,103,108, ll5, 118,129, 130, l3l, 132, 135, 152. 153, 156, 157,
2O1.223,232,258 AND 259 OF THE CONSTITUTION OF KENYA, 201O.

IN THE MAfiER OF: PUBLIC APPOINTMENTS (PARLIAMENTARY
APPROVAL) ACT -CAP.7F, LAWS OF KENYA.

IN THE MATTER OF : STANDING ORDER NO. 2O4, STANDING ORDERS OF
THE NATIONAL ASEMBLY OF KEI.IYA (6TH EDITION -O7.06.2022).

IN THE MATTER OF : APPROVAL OF PERSONS NOMINATED FOR
APPOINTMENT TO THE NATIONAL EXECUTIVE OF THE REPUBLIC.

IN THE MATTER OF: SUBMISSION OF STATEMENT CONTENSTING THE
NOMINATION AND SUITABILITY FOR APPROVAL FOR APPOINTMENT AS
MEMBERS OF THE NATIONAL EXECUTIVE OF THE REBULIC OF:

1. PROF. K]THURE KINDIKI
2. ALICE MUTHONI WAHOME
3. ADEN BARE DUALE
4. ROSELINDA SOIPAN TUYA
5. DAVIS KIMUTAI CHIRCHIR
6. SALIM MVURYA
7. REBECCA MIANO
8. ONESIMUS KIPCHUMBA MURKOMEN
9. ALFRED NGANGA MUTUA
10. JUSTIN BEDAN NJOKA MUTURI
11. JOHN MBADI NG'ONGO
12. JAMES OPIYO WANDAYI
13. HASSAN ALI JOHO, AND r t,2 A'Jt 202\ *

CLEI{K,S OF }.ICE

D rr Box 41842' NAIROBI
-:*-*-*----.

NAIIONAL
RECE

ASSE
IVE

NiBLY
D

I

i

TO
TIIE CLERI(
TIIE ITATIONAL ASSEMBLY OT XII{YA
ITAIROBI

REPLYING AF'FIDAVIT
(oJ Hassan Alt Joho)

I, Hassan Ali Joho, a citizr-n of Kenya, resident of Nyali within Mombasa

County, and of post office box number 8220-80100 Mombasa, in the Republic

of Kenya, hereby make Odth and state as follows:
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1. That by a letter dated 30'' July 2024, from the oJJlce oJ the clerk, The

National Assembly', there lvas forwarded to me one Memorandum from

Ellud Karanja lfiatindt contesting my suitabilitt' for appointment as

Cabinet Secretary for Mining. Blue Economy and Maritime Affairs.

2. That I was requested for a response to that Memorandum, to be submitted

to the Clerk of the National Assembly, "on or beJorC' my"approual

hearlng on Sunddg, 4th August 2O24." For that reason, I now provide my

response, also on oath, as I respond to the Affidavit comprising the

Memorandum I received.

P^rt 2

3. That I have read the subject Memorandum. It is clearly divided into t&ro

broad parts. The first part deals with nominees numbered at numbers 7 to

10. My name does not fall under that pa-rt, which is discussed at

paragraphs 1 to 24 of the Memorandum.

4. That my nzrme is listed al number 13, which is at second part of the

Memorandum, discussed from paragraph 25 of the Memorandum onwards

I will now respond specifically to tJ:e paragraphs touching on me as an

individual.

5. That it is a known fact that am a member of the Orange Democratic

Mouemen| and that from the year 2Ol3 upto the year 2022, I was Governor

of the County of Mombasa. These Statements at paragraphs 26 and 27 of

the Memorandum concerning me are correct.

6. That oaraoraphs 29.3O and 35 of the Memorandum deal with the

provisions of Artlctes 7, 2, 3,4(2), 10,90,97,97, 7O8, 729, 73O, 732

and 752 of the Constitution.

7. Tbat my reading and understanding of these Articles is that none of them

prohibits me from being nominated and approved for the position of

Cabinet Secretary. I will elaborate by referring to what each of the Articles

provides.

2



(al Article I
This Article provides for Souereigntg of the people in rvhich sovereign

power belongs to the people of Kenya, to be exercised in accordance u'ith

the Constitution.

(b) Arttcle 2

This Article, among others, provides that:

"This Constitution is the supreme latu of the Republic and binds all persons

and State Organs at both leuels of gouemment.'

lcl Arttcle 3

This Article allows every person "to respect, " uphotd and defend this

Constitution', and that to establish any government other than "in

compliance uith this Constitution is unlawfut."

(d) Arttcle 4l2l

This declares that the Republic of Kenya " shall be a multipartg democratic

state founded on national ualues at Article 10.

(el Artlcle 1O

This refers to Na:tion,q.l values and. prlnclples of goaentanca AEticle

IOl2l provides, specifrcally, that:

12) The national ualues and pinciples of gouernance include:

(a) patriotism, national unity, sharinq and deuolution of power. the rule of
lau-t, democracg and participation of the people;

(b) tuman dignity, equitg, social iustice. inclusiueness. equalitg, human
rights, non-discimination and protection of the marginalised;

(c) good gouernance, integritg, transpo.rencA and accountabilitg; and

(d) sustainable deuelopment

8. That it is obvious, that the provisions contained in the Artlctes that I have

reproduced above, do not prohibit or bar my nomination and approval as a

Cabinet Secretary.

9. That when Mr. Eliud, the drafter of the Memorandum, chose to refer to the

Artlcles of the Constitution which I have reproduced above, he made no

3



effort at all to explain, or elaborate on how those Articles operate ro bar m_v*

nomination and approval as Cabinet Secretar!-. Mv nomination does not

contravene anv of the Articles I har,'e refered to.

10. That there are other Articles of the Constitution that I specificalll' refer to

which have been relied on bv Mr. Eliud. They are::

(a) Artlcle 90

This Article falls under Chapter Seuen of the Constitution, on

Representatlon oJ the people and Electoral Sgsten and. process,

Then Article 90 specifically dea-ls with Allocating of partv list seats

(bl Artlcle 91

This Article clearly states that it is concerned with Bctsic Requlrements

Jor politlcal partles.

(c) Article 98

This Article is al Chapter 8 of the Constitution, and is on Membershlp o.f

the Natlonal AssemDly.

11. That again, as before, it is obvious that am not an elected Member of

Parliament, either to the Senate or the National Assembly.

12. That these Articles of the Constitution which Mr. Eliud, the drafter of the

Memorandum, has raised against me, do not affect me any way.

13. That I have quoted the provisions in the Articles refered to in the

Memorandum, to demonstrate t]lat they do not affect me as an individua-l

14. That the next Article I refer to is Attlcle IO8 of the Constitution, which

mainly provides for presiding of parfu leaders ln parllament.

Again, as before, aln not a parw leader in parliament

15. That I now refer to the other Articles at Chapter.lVine of the Constitution

as follows:

(al Article 129

This provides for principles of Executlue Autho"lty ttrat:
(1) Executiue auttnritg deriues from the people of Kenga and shall be

exercbed in accordance tuith this Constitlltion.

4



(2) Executiue authority shall be exercised in a manner cornpatible with the
pinciple of seruice to the people of Kenua, and for their tuellbeing and
beneft.

(b) Article 13O

This has provisions on the lvcttion al Executlue as follou s:

(1 ) The national executiue of the Repubtic comprises the President. the DeputA

President and the rest of the Cabinet.

(2) The composition ofthe national executiue shall reflect the reaiona\ and
ethnic diuersitu of the oeoole of Kenua

(c) Article 132

This A-rticle has a long list of trtrnctlo ns of the presldent. I need not

reproduce them here.

16. That again, as previously stated, none oJ these Artlcles has proulded for
prohlbltton of my nominatlon and approual as a Cabinet Secretary.

17. Finally, there is Artlcte 152, atd I quote 152(2) and 152(3) which provide

that:

(2) The Presldent shall nornlnate and, utlth the approual of the
Natlonal Assemblg, aooolnt Coblnet Secretarles.

(3) A Cabtnet Secretary shall not be a Member of Parllament.

18. That again I state that am not a Member of Parllament.

19. That I now return to respond to pgIgAEgDhgL of the Memorandum which

seeks to prohibit nomination of:

"persons u.tho are or haue been publiclg, generallg and notoiouslg
known as, associated u-tith and or are or haue been members o

liticat arties or coalition litical arttes Ln

p'gsdt,g.&tl"]

This statement has no basis or foundation to be found in either the

Constitution or elsewhere.

20. That there is no requirement in law that onlv persons who suonort the

Ruline partv ooliticallv durine an election are the onlv persons to be

5



considered for Cabinet as the drafter of paraqraph Ji of the Memorandum

unequivocally suggests. This suggestion is an obrious mistake.

21. That contrar)'to the conclusion at Baragr4nh 3 .1- of the Memorandum

n'hich I have reproduced above, the Constitution provides at Article 130(2)

which I have quoted above, and which I no\t'quote agatn for empho.slq

that
(2) The composltlon oJ the National Exec-utiue shelL reflect the

the eo leo Kenong'l and. ethnlc dluersl o

This regional and ethnic diversity is not meant to apply to any political

party but to all Kenyans as a whole. Therefore. Dartv afflliation does not bar

anv Kenvan from ao ointment to Cabinet

22. That viewed from the stand point of the Constitution, and in particular the

parts I have quoted above, it is clear that the Memorandum has no support

in law to oppose my nomination and approval as Cabinet Secretary.

23. That I have conhned my response to the Articles of the Constitution quoted

bv Mr. Eliud. arld those matters which touch on me as an individua.l. I have

aslo refrained from commenting on any allegations which were made by

persons who did not comply to the advertisements of the Clerk of the

National Assembly as advertised on 24*t and 25fi July 2024. Such persons

provided no affidavits to which I can respond. (Dxcerpts of Articles of the

Constitution refered to ore attached)

24. That what is herein stated is true to the best of my knowledge and

understanding, and belief.

trSworn at Nairobi bv
Hassan Ali Joho ini" ..1
day or ./.+u q tL St--zozq

P.O Box 822O-8O1OO
Mombasa.
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ARTICLES OF THE CONSTITUTION
RTf,.ERED TO IN THE REPLYING AFFIDAVIT

(of Hassan Ali Joho)

R efence e

Dated at Nairobi.

Hassan All Joho
Email : la s s anj o ho@ m ail. a m

L-2I Articles 1,2, 3 and 4

3-42 Article 10

5-7J Article 9O and 9 I

8Article 97

9-105 Article lO8

11- 136 Articles 729, l3O and 132

t47 Article 152



Constitution of Kenya, 2010

THE CONSTITUTION OF KENYA

CHAPTER ONE-SOVEREIGNTY OF THE PEOPLE ANO
SUPREMACY OF THIS CONSTITUTION

Sovcraignty of the peopl€.

1. (1) All soverelgn power bslongs to the peoplB of Kenya and
shall be exBrcised only in accordance with this Consdtution.

(2) The p€ople may oxsrciaa their sovereign power €ith€r directly
or through thelr democraucally 6l€cted ropresentatives.

(3) Sovereign power under this Constitution is del8gatsd to the
followlng State organs. which shall podorm lheir functions in
accordanca with this Constitutlon-

(a) Parllamont snd ths leglslative a€sambliGs in the county
govcmmants;

(b) the natlonal axccutive and the executive structures ln the
county 9ov€rnmontg; and

(c) the Judiciary and ind.p.nd6nt Iribunals.

(4) Th6 soveroign powar of he p€oplB is exerclsed at-
(a) the na0onal lavol: and

(b) tho county l€vel.

Supramacy of lhls Con3tltutlon.
2, (1) Thb Consdtrtlon ls thc suprama law of th. R.publlc and

binds all psraons and all Stato organg at both lGvels of govemmont.

(2) No person may chlm or cxarcina SIBIB Btrthortly oxcspt as
authodsed under this Conltitutbn.

(3) Thc validity or legallty of thls ConEtltutlon lc not 3ublccl to
challsngc by or bcfor€ any court or othor Stale organ.

(4) Any lEw, lncludlng custom8ry law, that ls inconllstont with this
Constltutlon i! void to th8 Oxtont o( th6 lnconslstancy, and any act or
omlsslon ln conlrevontion of lhls Consutulon ls invalld.

(5) Tho gonoral ruLs of lntsmatlonal law shall form pad ot th6
law of Kenya.

1a
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(6) Any treaty or convanlion ratilied by Kenya shall form part of
th€ law of Kenya und€r this Constitution.

Dcfanca of this Constitution.

3. (1) Every person has an obligalion to rsspect, uphold and
d€fend this Constilution.

(2) Any attempt to establish a gov€rnm€nt olherwise lhan in
compliance wilh this Constitution is unlaMul.

CHAPTER TWO_THE REPUBLIC

Oaclffatlon of thc Republlc.
4. (1) K6nya is a sovereign RBpublic

(2) Th€ Republic ol Konya shall be 8 mulll.party democratic State
founded on th6 nstlonal valuGs and pdnciplos of gov€rnance r€f€n€d
to ln Arllcl€ 10.

T.nltory ol Kcny..
5. K6nya consists ot the tonltory and tenltorial watsB comprising

K6nya on lh6 Bffscdve date, rnd any addl0on6l t€rrltory and tarritorisl
wat66 e6 dofinod by an Act ol Padiam€nt.

Devolutlon and acco!! lo lcrylcaa.
6, (1) Th6 tsnltory ol Krnya ls dividgd lnto th6 countl€s 6p6ciriad

ln tha First Scfiedule.

(2) fhe 0ovemmantr et th6 national and county levels are dlstlnct
and lnttr..dop€ndont and ihdl conduct thelr mulutl rulations on the
ba8l8 of consulta{on and coop€ratjon.

(3) A n8tional Stato olean shall onsur6 rcasonablc access to lta
servlccs ln all parts of tha R.public, so far Es lt le approprlat€ to do so
havlng ragad to ths naturc of the rsrvice.

Nt$onel, ofilclal and othor lengu.gos,
7. (l) Tho national lEnguEge ol thc R.public is Kisr|Ehili.

(2) Tho ofiiclgl lEnguages ot lhc Rrpublic are Klswahlll rnd
Engllsh.

(3) Th6 Stats Bhall--

(e) promols and protad hs dhrcrElty of lenguaga of the p6opL ol
K6nya: and

I
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(b) promote tho devolopment and usa ot indigenous languages,
Ksnyan Sign language, Braille and other communicaiion
formats and technologies accessible to parsons with
disabilities

Slate and Raligion.
8. Thcr€ shall be no State religion.

Nstional rymbols 8nd nationsl day6.
9. (1) Th€ national symbols of the Rcpublic are-

(r) tho national flagi

(b) tho national anthem:

(c) the coal ot arms; and

(d) the pubtic aaat.

(2) The natlonal sylnbols are as s6t out in the Sccond Scfiedule.

(3) Th€ ;alional days are-

(a) Madaraka Oay, to be obs€rved on .ld Juns:

(D) Meshuisa Day, to bc obs6rvod on 2Oh October: and

(c) Jamhuri Dsy, to b€ obsorv.d on i2n D€camber.

(4) A nstional day 6hatt be a pubtic hotlday.

. (5) Parlisment may enac-t lwislation prescrlblng o$er publlc
holldayB, and provlding for observancc of publtc ho[daF.

NEtlonal vrlua3 and prtnclpls-s ol govcmtnca.
10. (1) Th. natlonel values and prhciplcE of govomanc€ ln thls

Anblo blnd all Ststs organs, State ofticlr8, publlc offlcerc and all
pergons whcncvar any of th€m-

(a) applles or intorpr6t6 this Constitutlon;

(b) BnEcts, apdlos or lntcapratc gny lawl or

(c) mako8 or lmplements publlc potioy dscisions.

(2) Thc national values and pdnctpl.B of govemanca lncludc-

15 ?
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(a) p8triotism, national unity, sharing and devolution of power, the
rule of law, derhocracy and partlCipation of the people;

(b) human dignity, equity, soci8l juetice, inctusiv6ness, €quality,
human rights, non-disorimination and protoction of th6
mErginalised;

(c) good govsmance. integrity, transparency and accountability;
and

(d) sustainable development.

Culture.

11. (1) Ihls Constitution recognlsos culture as the foundation of
the nalion and as the cumulativo civilization of the Kenyan people and
nEtion

(2) The Statc shall-

(e) promote all forms of nauonal and dJltural oxpression through
lltsratJll', the arts, Uadltlonal colcbrations, scl6nc€,
communicaticn, informstlon, ma66 m6dia, publicatlons,
librarles and other culhfsl herltagoi

(b) rscognise th6 rolB of sclanca and lndlgonous technologias in
the dev6lopmenl of thB n8ton; and

(c) promots the lntelleclual popsrty dghts of tho pcoplo of Konya.

(3) Parllamenl shall en6ct legislsdon to-
(a) snsurs that communltla3 recolvg compenssuon or royaltica for

th€ use ot hslr culturcs snd culturEl herltage; and

(D) racognls€ and prot€ct tha ownanhlp of indigenous eaodE and
plent vBrl€tles, thelr gcnctlc and dlverse characterlstlcs and
thoh use by the communlti.s of K6nya.

CHAPTER THREE{]TIZENSHIP

Endtlem.nta of clllzana.
12. (1) Evcry cidzen is sntitl.d to-
(a) thc dghts, pdvileges and bgncflt! of dtlzrnshlp, sublect to the

llmlts provlded or pormltt6d by this Consttution; snd

(b) € Kcnyan passport and any docum.nt of r.gistrEtlon or
ldcnlificeuon lssued by th. Statc to citizons.

G)
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(b) progressively work lowards ensuring that the number oi
inhabitants in 6ach constituency and ward is as nearly as
possible, equal to the populatioo quota.

(8) lf necessary, the Commission shall alter the names and
boundaries of constituencies, and the number names and boundaries
of wards.

(9) Sublect to clauses (1), (2), (3) and (4). the names and delails
of the boundaries of constiiuencias and wards determined by the
Commission shall be published in the Gazette, and shall come into
elfoct on the dissolution of Parliament first following their publication.

('10) A person may apply to the High Court for review ol a

decision ol the Commission made under this Article.

(11) An application for the r€view of s decision mada under this
Artjcle shall be til6d within thirty days of the publication of the declsion
in the Gazette and shall be haard and datorminod wlthin three months
of the date on which il is filod.

(12) For the purpos€s of this Articl€, "population quota" means
the number obtained by dividing the number of inhabitants of Kenya by
the number of constituencles or wards, as appllcable. into whlch
Kenya is dlvldsd under this Article.

Allocation of prdy llat 6€atr.

90. (l) Eloctions for th€ seets in Parliament provided for under
Articl6s 97( l ) (c) and gB (t ) (b). (c) and (d). and for tho mombcro of
county assemblies under 177 (1) (6) and (c). shall be on tho basi6 of
proportional repr€sentalion by use ol parly llsl8.

(2) The lndspendent Electoral and Boundari6s Commission thall
be rosponsiblc for thr conduct and supsrvision of glections for seats
providad for undar cleuse (1) and shall ensure thal-

(a) each political party particlpEting in a general elaclion
nominates and Submits a lisl of ell the persons who would
stand slocted lf thc party wcr€ to bs antitlsd to all the seats
provldod for und6r clauso ('l), within the lime prescribed by
national leglslatlon;

(b) except ln the caso ol tho scats providcd for und.r Articb 98
(1) (b), each parly llst comprlsas thc approprlatc numbcr of
qualmod candidatos and attamat6s betw.cn mele and female
candldates ln the prlorlty ln which thcy tr6 llsted; and

5
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(c) except in the case of county assembly seats, each party list
reflscts the regional and othnic diversity of the people of
Kenya

(3) Th6 seats ref€rred to in clause (1) shall bo allocated to
polatical partias in proportion to the total number of scats won by

candidatos of thB politicsl party at the general ol6ction.

PART 3-PoLtTIcAL PARTIES

Baclc requlrements for polltlcal partleE.

91. (1) Every political party shall-

(a) have a nalional character as prsscrihd by an Act of
Psrliament:

(D) hBv6 a damocratlcally electad govcming body;

(c) promote and uphold natlonal unlty;

(d) abid. by the democratic principles ol good govornanco,
promoto and pr8ctis€ democracy lhrough rogular, falr and
frEe al.ctions wlthin thB party:

(e) rosp6ct th6 right 6f 8ll psrsons to particlpste ln the political
procsss, induding mlnoriti€8 aod msrginallsod groupsl

(f) rB8poct and promotc human rlglrls and fundsmental
freedoms, and gcndor oquality 8nd 6qulty:

Gr) promotc thc objccts end pdnclPles o, thls Con8tltution and tho
rule ol law: and

(h) subscdbe to and ob8ctua th6 cod! of conduct for polltical
parllos.

57

(2) A Polithal party thall not-

(r) bc founded on s rsliglous, llnguistlc. raclal, clhnlc, gcndor or
rcghnal besls or seek to engage ln advocacy of hafcd on
any cuch basis;

(b) .nga96 ln or rncourage vlolonce by, or lntlmldatlon of, lt8

mgmbcrg, lupportsB, oPponsnts or 8ny other pgrEon;

(c) estabfieh or msintaln I pBrsmilttsry forc€, mlllta or slmllsr
organlEatlon:

(d) enga96 h bdbery or othar foms of corruption: or

r'T-\
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(e) €xcept as is provided under this Chapter or by an Act of
Parliament, accept or use publlc resources lo promots its
int€rests or its candidates in elections.

Leglslatlon on polltlcal parties.

92. Parliament shall enact logislation to provido for-

(a) th6 reasonable and equitable allocation ol airtime, by Stato-
owned and oth6r spsclfled catogories of broadcagting media,
to polltical parti€s either generally or during olection
campaigngi

(b) the regulation of freodom to broadcast in order to ensure fair
election campaigningi

(c) the rEgulatlon of polltical parlics;

(d) the rolss and functions ol polltical parlieG:

(d) the registration snd supervision of polltical parllc6;

(/) tho €slebllshment and management ot a polltlcal partlcs fund;

(g) th€ accounts and audlt of polltc8l partles:

(h) restdcUons on the uss of publlc r6sourc$ to promole the
lntere8ts ot polltlcal parties: end

(,) any other mattcrs necrsssry ior th€ managemont o, politlcal
partigs.

CHAPTER EIOHT_THE LEoISLATURE

PARI 
.l-EsTABLtsHt{ENT A D RoLE oF PARLTAMENT

Eltsbll8hm.nt of Prrllrmant.
S3. (1) Thsr6 is .stebllshod s Padlamont of Kenya, wtllch Bhall

consist of th6 Neuonal A8s6mbty and the Scnat..

(2) The Nauonal Assembly and the S€nata shall perfom heir
respectlvg functlons ln accordEnce wlth lhls Constitutlon.

Role of Ptrllam.nt.
94. (1) Iha l.gloletive authorlty of he Republlc is dodvcd hom

the peoplq and, at th6 natlonEl lavol, ls vostod ln end cxarclsrd by
Perllemont.

@
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(b) ex€rcisss oversight of State organs.

(6) Th6 National Ass€mbly approves doclaralions of war a(rd

extensions of states of emergency.

Rolc of th. S.nate.

96. (1) ThB S€nate repressnts the countles, and ssrvas to protect
the interests of the counties and their qovernmants.

(2) The S6o8te psrticipatss in the law-making function ol
Parliament by consldsring, debatlng and approvlng Eills concerning
counti€s. as providad in Articles 109 to 113.

(3) Tho Ssnate determines th€ allocatlon of national ravenue
among counties, as providd in futicle 217, and exErcises oversight
over nallonal rov6nuo allocatod to ths county govemments.

(4) The Senatr parliclpetBs in the ov€rsight o( Stata officsrs by
considedng 9nd dotermlnlng any resolution to removo tho Proridont or
Dsputy Prasldant lrom ofica in accordancs with A,ticl€ 145.

PART 2-CoMPoSINON AND MEME€RSHIP OF PARL T,ENT

Mcmbelshlp of tho Netlonal Assambly.

97. (1) The Natlonsl Ass€muy consiEts of-
(s) two hundred and ninety mcmbGrs, cach chctcd by thc

roglstorad vot€rs of singlc mcmb.r consttucncl.3:

(b) fort},-6even wom.n, each .l.ctad by lh€ r.gilt.rcd vol.rs of
the counllcs. aach county constitutlng s singl! mcmbGr
constltucncy:

(c) twslvo membeli nomlnatcd by padlam.ntary pollticrl padlcE
accordlng b thalr prcportlon of mcmbcrr ol tha Natonal
Assembly ln accordancc with Ar{clc 80, to rcpt c6nt spGcial
lntBrBsts lncludlng the )eu[l, pcBons wlth dlssbllltl.s.nd
workeB: gnd

(d) the Spoak6r, who ls sn rx o,}?cro momber.

(2) Nothlng ln thls tuUde 6hall b€ construod as oxdudlng any
person from mntsstng an oloction undcr clauge (l) (a).

M.mbor3hlp of tho Sonato.

98, (1) Th6 Senato conslrts of-
(a) fortfsaven members each elactgd by tho r€gl8teIgd votBrs of

8
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PART 3-OFFIoES oF PARLIAMENT

Spoaksrs and Deputy Speaker3 of Parliamsnt.
106. (1 ) There shall be-

(a) a Speaker for each Houso of Parliament. who ghall be elected
by that House in accordance with th€ Standing Orders, lrom
among persons who are qualifi€d to be slocted as mcmbers
of Padiament but are not such members: and

(b) a Deputy Spoakar for each House of Parliamsnt, who shall be
elocted by that House in accordance with the Standing
Ordsrg. from among the memb6rs of that House.

(2) Ths ofilce of Speaker or Oeputy Speaksr shall become
vacant-

(s) when s now House of Padlament lirsl meets Efter an slodion:

(O) it th6 oftico hold6r, as a membor of th6 r€lovant Hous€,
vacatos offce und6r Arllcle 103;

(c) if the rolavant House so rcsdver by rBsoludon supportod by
tho volcs of at lsssl two-thlrdE of its membeB: or

(d) f the ottico holder resigns from olficr in I lBttsr sddro38gd to
the ralevant Housa.

Pteslding in Parllam.nt.
.l07, (1 ) At any sltdng o, a Housc of Parliam€nt-

(8) thc SpcEker presldes:

(b) in he a&cnco of the Spaakcr, &c Dcputy Sp€sker prssldes:
8nd

(c) in the tbsGnce of th€ Sp€skar and ths Deputy Speaker,
anothor mombrr of ths House obctrd by thc House presldes.

(2) At I Jolnt sittlng of the Housos of Parllamont, th8 SpBaker ol
thc National fuBcmbly rhall presld€, asslcled by tha SpsEksr of tho
Sanata.

P!rty l.rdsrs,
r08. (1) Thore Ehall bc a lead€r of the malority perty and I leadsr

of the minodty party.
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(2) The leador of the majority pafty shall be the p€rson who is the
Ieader in the National Ass€mbly of the largest parly or coalition of
parties.

(3) The leader ot thc minority party shall be the pe.son who i5 the
lBader in the National Assembly of the second largest party or coalitlon
of partles,

(4) The following order of prsc8dence shall be observod in the
National Assembly-

(a) th6 Sp€aker of the National Assemblyi

(b) th6 lead.r of th6 majorlty party and

(c) the loadcr of the minorlty party.

PART 4_PRoCEOURES FoR ENACIING LEGISLATIoN

Exerclse of logi!lEllve power!.
100. (1) Parliament shall exorciso its lsgislativB po\.er through

Bills passed by Parllament end es36nt€d to by the President.

(2) Any Blll may orlgin.t. in the National Arsembly.

(3) A Bill not concomin9 county govsmment is conaldered only ln
th6 National Assembly, and paEscd in sccordance wih Artlde 122 and
the Standing Orders of lho A8s.mbly.

(4) A Blll concoming county govomment may orlginate ln tho
National Assembly or thc Scnat6, snd is passed in accordance wlth
Arlblcs 110 b 113, Artlcl.s 122 end 123 and the Standlng Ordac of
lh! Houses.

(5) A Blll may b6 lntroduc.d by any member or commi$ee of the
relevant Houee of Parli6m6nt, but a money Bill may be introduccd only
in the NationalAsscmbly ln accordsnca wlth Artlcle 114.

Bllls concsmlng county govarnmant.

110. (1) ln lhls Corutltutlon, 'a Bill conoamlng county
govommant' mcans-

(a) a Bill contalnlng provislons affedlng the ,unctlonr and powars
ol th. county govemmants sol out ln 016 Fourlh Schodulc;

(b) a Blll rolatlng to thc clecton of momb€rs ol a county assombly
or a @unty exscutiv€: and

\o
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(i) necossary for the well.boing of the members and statf of
Parliament; or

(ii) prescribed by national logislalion.

Clerks and rtaff of Parllamant.

'128. (1) There shall be a Clsrk for oach House of Parliament,
appointed by the Parliam€ntary Service Commission with the approval
of the rslevant House.

(2) The offices of the Clsrks and offic6s of members o, the staff of
the Cl6rks shall be officcs in the Parliamonlary Servica.

CHAPTER NINE-THE EXECIJTIVE

PART 1_PRINCIPLES AND SIRUCTURE oF THE NAIoNAL ExEcUTIvE

Princlplar of exacuttve authorlty.

128. (l) Exscutive authority dedve8 fom thc p€ople of Kenya
and shell be Bxerci60d ln accordancB wlth this Constltu8on.

(2) Exocutive authority shall b€ exarclsod ln a mannsr compatiblo
wllh thc princlple of ss'vlce to the p6opl6 ol Kanya, and for th6lr well.
being and b€n6fiL

The Natlonll Executiv..
130. ('l) The natlonal .xscutlvs of the Rcpubllc comprlses the

Prcsldert, tho Ooputy President and th6 r.3t d the Csblnot

(2) Ths compcitbn of tha national exscu$ve shall rciact thr
rtgionel and ethnic div€rrlty of the pooplo of Ksny8.

PAsr 2-THE PRESTDENT AND DEpury PRESToENT

Authortty ot th. Praald.nl
131. ('l) Th6 Presldont-

(a) l8 lhc H6Ed of Stat6 and Govemmenti

(b) exarclscr the execuUvc authorlty ot tho Republlc, wlth thc
aell8tarrc€ of tho Ocputy Prssldent End Cablngt Src.stari6s;

(c) b thc Commandor{n€hlaf o{ hs K6nya Defanca Forcos:

(d) lE th6 chslrporson of the N8tlonal Socurlty Council: 8nd

(r) ls r symbol of natlonel unity.

7S .|l
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(2) The President shall-

(a) respect, upholC and sareguard this Constitution;

(6) salgguard the sovereignty of the Repubtrc;

(c) promote and enhanco the unity ofthe natiofl;

(d) promoto respect ,or ths diversity of the p€opl€ and
communities of Kenya: and

(e) €nsurs th6 protection of human rights and fundamentat
freedoms end the rule ol law.

(3) Tha President shall not hold any other State or public omc6.

Functiona of th6 PrBiidGnt.
132. (1) Th3 Presidcnr sha -
(a) address thc oponlng of each nawly elscted Psrliament:

(D) address a Epadal sitting of Padiamont onc€ svBry y6ar and
may sddress Parliament at any other tlm6; and

(c) onc6 €v6ry year-
(l) report, in an 6ddrass to tho nathn, on all the measur€s

Ek6n and the progress schi€vcd ln th€ raalbatlon ot
th€ national valu€s, refenBd to In Article'10:

(li) publleh ln lh6 Gszelb he dctrllE of th€ measures and
progrcss under sub.paragraph (i); snd

(lll) Bubmlt a r.port fur debatr to th€ Nstion8l Assombly on
he progrees mede ln fulfilling tho lnternatlonal
obllgatlons of tho Republlc.

(2) The Prclldcnt shall nomlnat and, with the approval of thg
NatlonalAssombly, appoint, and may dlrmlrE-

(a) thc Cablnot Sacrctarlcs, ln accordanco with Artlcle 152i

(b) the Attomay-General, In accord8ncs wlh ArtbL 156i

(c) tho SecrBlsry to he Cablnet ln accordanca udlh Micis 154;

(d) Prlnciprl Socretarlos ln eccordance with Artlcb 1OS;

(s) hlgh commbsloners, amb&l8dors 8nd dlplomauc and
conSular tupr€ssntativc6; and

.i2
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(r) in accordance with this Constitution, any other State or public
officer whom this Constitution rsquires oI empowars the
President to appoint or dismiss.

(3) The PrBsident shall-

(a) chair Cabinet meetingE:

(b) diroct and co-ordinate ihe functions ot ministries afld
govcrnment dopBrtmenls; and

(c) by a decision published in the Gazalt8, assign responsibility
for the lmplomentatlon and adminislration of any Act of
Parliament to a Cabinet Secratary, to ths extsnt not
inconsislent with any Act ot Parllament.

(4) The Prssidont may-

(a) pgrform any oth6r axecutivo tunction provid€d for ln this
Constitution or ln netional legislatlon and, sxoept a3 otharwise
provld€d for in thk Constitution, may astrabllsh an ofnca ln the
public seMce in accordance with the recommandation ol the
Public SeMce Commlssion;

(b) reccive forelgn dlplomatic and consular rsprssontauvcs;

(c) conlar honours ln Ule name of the pGopls and thc Ropublici

(d) Bub.l6ct lo Artide 58, declaro a stete of emergency; and

(s) wlth the epprovsl of Parllam.nt, drdaru war,

(5) The Pr.sldsnt shall €nEur6 that th! lntornBtlonal obligatlons of
th8 Ropubllc ar6 fulfillsd through th6 Ectlons of ths rslsvant Cabinst
Secretarleg.

Power of mctcy.

133. (1) On ths pelltlon of any pcrson, the Presldent mEy
exerclso a powBr of morcy In accordsnc€ wtth th6 advicc o{ th€
Advlsory Committs€ establlehcd under clauso (2), by-

(a) granung e frE€ or condltlonal pardon to a porson convlctcd ol
an offanc€;

(b) postponlng the coffylng out of a punhhmenl clthcr for e
6psoifl€d or lndallnito p6riod:

(c) subelltuflng I lqEE Ecvcr6 form of punlshment or
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removal of the 06puty President.

Remuneration and bcnafits of Presldent and Oaputy Pre!idont.
151. (1) Tha romuneration and benelits payablo to ths President

and the Deputy President shall be a chargc on the Consolldated Fund.

(2) The remuneralion, b€nBrits and privilegss of the President
and Deputy Presldent 6hall not be varled to their disadvantags while in
oflice.

(3) The r€tirement benellB payablo to a form6r Pr€sident and a
former Deputy Prosldont, the facilities available to and th€ privlleges
enjoysd by them, shall nol be varied to their dlsadvanteg€ during their
lifetim€.

PART 3-THE CAETNET

Cablnst.
152, (1) The Cabinet consls6 of-
(a) the Presldcnti

(b) the Deputy Presidant;

(c) ths Attomey-Ganorel; and

(d) not fowar thsn tourtoan and not mora than twsntftwo Cabinot
SscrgtarleE.

(2) Th€ PrBsld6nt shell nominate 8nd, wlth th, aPproval of the
Netionel Ass€mbly, appolnt Cablnst S6cr€tarla8.

(3) A Cabinel Secrctary shall not b€ a Msmber ol Parllamcnt.

(4) Each person appolntcd as a Cablnet SscrEtrry-

(a) assumr! off,cs by sr,vgqring or affrming hlthfuln638 to tho
pooplc tnd the R8publlc ol Kcnye snd oHlenc€ to thls
Constltutlon, before tho Prcoident cnd in sccordancc wlth lho
Thlrd Schedule; and

(D) may rcslgn by deliverlng a witt8n sbbm6 of reslgnatlon to
thc Prlsldent.

(5) Thc Presldani-

(a) may rc-agslgn s Cabinct scffrlEry

E9
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REPUBLIC OF KEI{YA

THE I{ATIO NAL ASSEMBLY OF KENYA

IN THE MATTER OF: ARTICLES 1,2,3,4,6, 1O,73,74,75,88,9O'91,93'
94.95,97,103,108, 1r5,118,129, 130, 13I, i32, 135, i52, 153, 156, 157'
2O1,223,232,258 AND 259 OFTHE CONSTITUTION OF KENYA, 20IO.

IN THE MAfiER OF: PUBLIC APPOINTMENTS (PARLIAMENTARY
APPROVAL) ACT {AP.7F, LAWS OF KEI'IYA.

INTHE MATTER OF: STANDING ORDER NO.2O4, STANDING ORDERS OF
THE NATIONAL ASEMBLY OF KEI.IYA (6TH EDITION .O7,06.2022).

IN THE MATTER OF : APPROVAL OF PERSONS NOMINATED FOR
APPOINTMENT TO THE NATIONAL EXECUTIVE OF THE REPUBLIC.

IN THE MATTER OF: SUBMISSION OF STATEMENT CONTENSTING THE
NOMINATION AND SUITAITILITY FOR APPROVAL FOR APPOINTMENT AS

MEMBERS OF THE NATIONAL EXECUTIVE OF THE REBULIC OF:

1. PROF. KITHURE KINDIKI
7. PJ-ICE MI.iTHONI WAHOME
3. ADEN BARE DUALE
4. ROSELINDA SOIPAN TI.ryA

5. DAVIS K]MUTAI CHIRCHIR
6. SALIM MVURYA
7 REBECCA MIANO

8. ONESIMUS KIPCHUMBA MURKOMEN
9. ALFRED NGANGA MUTUA
10. JUSTIN BEDAN NJOKA MUTUzu
11. JOHN MBADI NG'ONGO
12. JAMES OPIYO WANDAYI
13. HASSAN ALI JOHO, AND

:'.r.i li: i-i i.r.:-. ;.. 
' A.lsti ri;i;':'';'''-pf.r1 i:l\tFU i

I

-,.-,- ,.._ !. J..iiij-,; i
;' O 9'rs 4 i S4 i' i$''l'I:':r3]TO

TEE CLERK
THE NATIOITTAL ASSEMBLY OF KENYA
NAIROBI

REPLYING AFFIDAVIT
(of Ha-ssdn Alt Joho)

I, Hassar Ali Joho, a citizen of Kenya, resident of Nyali within Mombasa

County, and of post office box number 82ZO-aOIOO Mombasa, in the Republic

of Kenya, hereby malce Oath and state as follows:

I



1. That by a letter dated 3Oe July 2024, from tLLe ollice oJ the cterk, Tbe

National Assembly, there was forwarded to me one Memorandum from

Ellud, KaranJa Matindl coltesting my suitability for appointment as

Cabinet Secretary for Mining, Blue Economy and Maritime Affairs.

2. That I was requested for a response to that Memorandum, to be submitted
to the Clerk of the National Assembly, "on or before" my " approaq.l
hearing on Sundag, 4th Auryst 2O24." For that reason, I now provide my
response, also on oath, as I respond to the Alfldavit comprising the
Memorandum I received.

Patt 2
3. That I have read the subject Memorandum. It is clearly divided into trro

brodd parts. The first part deals with nominees numbered at numbers I to

10. My na-me does not fall under that paJt, which is discussed at
paragraphsl to 24 of the Memorandum.

4. That my nane is listed at number 73, whrch is at second part of the
Memorandum, discussed fuor:. paragraph 25 of the Memorandum onwards

I wil.l now respond specifically to the paragraphs touching on me as an
individual.

5. That it is a known fact that am a member of the Orange Democratic

Mouement, and that from the year 2013 upto the year 2022, I was Governor
of the County of Mombasa. These Statements at paragraph s 26 and, 2T of
the Memorandum concerning me are correct.

5. That paraaraols 29.30 and 35 of the Memorandum deal with the
provisions of Articles 7, 2, 3, 4(2), 10,90,91,97, LOa, 129, tOO, tA2
and 752 of t}re Constitution.

7. That my reading and understanding of these Articles is that none of them
prohibits me from being nominated and approved for the position of
Cabinet Secretary. I wiII elaborate by referring to what each of the Articles
provides.

7



(a) Arttcle I
This Article provides for Soaerelgntg of the people in which sovereign

power belongs to the people of Kenya, to be exercised in accordance with

the Constitution.

(b| Arttcle 2

This Article, among others, provides that:

"This Coltstitution is the supreme laut of tlrc Republic and binds all persons

and State Organs dt both leuels oJ gouemment.'

lcl Artlcle 3

This Article allows every person "to respecf, "uPflold and. defend this

Constittltior(, arrd that to establish any government other than "in

compliance uith tllis Constitutton b unlawful."

(dl Arttcle 4l2l

This declares that the Republic of Kenya " shall be a mulwartA democratb

state founded on national uahres at Article 10.

(el Article 1O

This refers to Natlonal va.lues and. prlnclples o;f gooernanc€. 4lq19lg

lQjll provides, specifically, that:

12) The natianal vafues and principles of gouernancc irtclude:

(a) patriotism, national unitg, sh.arino and deuolution of pouer. the rule of
lau, democracA and participation of tfle people;

(b) lrtman dtgnity, equit!, social iustrce. inclusiueness. equalitg, human
rQhts, non-discimination and protection of the marginalised;

(c) good gouernance, integitg, transparencg arld ac@untabiliv; and

(d) sttstainable development.

8. That it is obvious, that the provisions contained in tle Aralcles tlat I have

reproduced above, do not prohibit or bar my nomination and approval as a

Cabinet Secretery.

9. That when Mr. Eliud, the draft.er of the Memorandum, chose to refer to the

Artlclcs of the Constitution wtrich I have reproduced above, he made no
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effort at a.ll to explain, or elaborate on how those Artlcles operaie to bar my
nomination arld approval as Cabinet Secretary lvlv nomination does not
contravene alv of the Articles I have refered to

10. That there are other tu'ticles of the Constitution that I specifically refer to
which have been relied onby Mr. Eliud. They are :

(a) Article 9O

This Article fa.lls under Chapter Seren of the Constitution, on
Representdtlon ol the people arrd. Electoral System and. process.

Then Article 9O specifica-tly deals wittr Alloca of oartv list seats
(bl Article 9 I

This Article clearly states tiat it is concerned with llasic Reguiretnents
for politlcal parties.

(cl Article 98

This Article is at Chapter I of the Constitution, and is on Membership oJ
the National Assemblg.

11. That again, as before, it is obvious that am not an elected Member of
Parliament, either to the Senate or the National Assembly.

12. That these Articles of the Constitution which Mr. Etiud, the drajter of the
Memorandum, has raised against me, do not a-ffect me any way.

13, That I have quoted the provisions in the Articles refered to in the
Memorandum, to demonstrate that they do not affect me as an individua-l.

14. That the next Article I refer to is Article lO8 of the Constitution, which
mainly provides for presiding of partg lead.ers in parllament.

Again, as before, am not a Darty leader in Darliarnent.

15. That I now refer to the other Arti cles at Chd.pter jvine of the Constitution
as follows:

(al Arttcle 129

This provides for principles of Executive Authorlty that:
(1) Executiue authoity deiues from the peopte of Kenya and shatt be

exercked in accordance u.tith this Constittttion.

4



(2) Executiue authoitll shall be exercised in a manner compatibLe Ltith the
orinciote of seruice to the oeooLe o f Kenua. and for their tuellbeing and
beneft

{b) Article 13O

This has provisions on the .lvational Executtue as follows:

(1)Ttte national executiue of the Republic compises the President, the Deputg
President and the rest o the Cabinet

(2) The compositton of the national executiue shall reflect the reaional and
ethnic diuersitu of the people of Kenua

(c) Artlcle 132

This Article has a long list of ftrnctions of the prestdent. I need not

reproduce them here.

16. That again, as previously stated, none of these Articles has provided for
prohibition oJ mg nomlfldtion and approadl as a Cabinet Secreta-ry.

17. Finally, there is Article 152, and I quote 152(2) alld 152(3) which provide

that:

(2) The President shall nominate and, with the approval oJ the
Natlonal Assemblg, aoooint Cablnet Secretaries.

(3) A Cabinet Secretary shall not be a Mem.ber of Parllament.

18. That again I state that am not a Me rof Parllarnent

19- That I now return to respond to paragIaph_3-l of the Memoraadum which

seeks to prohibit nomination ol
"persons tuho are or haue been publictg, generallg and notoriouslg
knotun as, associated tuith and or are or haue been members of
politi.a.l oarties or coalition of political parties in opppsilioa..:b:the
oresldettts-t

This statement has no basis or foundation to be found in either the

Constitution or elsewhere.

20. That there is no requtement in law that only persons who support the

an election are t}le onlv Dersons to beRulins oartv noliticall du,rin
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const for Cabinet as the drafter of paragraph 3l ol the Memoraldum

unequivocally suggests. This suggestion is an obvious mistake.

21. That contraq/ to the conclusion at palaglalh_jll of the Memorandum

which I have reproduced above, the Constitution provides at Article 13O(2)

which I have quoted above, ald which I now quote agatn for emphasis,

that
(2) The composttlon o-f the National Executiae shall reflect the
redi onal and ethnic diversitu of the oeoole of Kenua."

This regional and ethnic diversity is not meant to apply to arry political

party but to aJl Kenyans as a whole. Therefore, parrv affrliation does not bar

anv Kenval from aDDointment to Cabinet

22. f!9.! viewed from the stand point of the Constitution, a-r-rd in particular the

parts I have quoted above, it is clear that the Memorandum has no support
in law to oppose my nomination and approva-l as Cabinet Secretary.

23. That I have confined my response to the Articles of the Constitution quoted

bv Mr Eliud and those matters which touch on me as an individual. I have

aslo refrained from commenting on any allegations which were made by

persons who did not comply to the advertisements of the Clerk of the

Nationa-l Assembly as advertise d, on 246 arrd 25!h J'oly 2Q24. Such persons

provided no affidavits to which I can respond. (Excerpts of Articles of the

Constitution rekred to are attached)

24. That what is herein stated is true to the best of my lcrowledge and

urtderstanding, and belief.

Swom at Nairobi by D
Hassan AIi Joho this ..1.
aay or .r.,::ftt 

Q lt S!.Toz+

pu8 trc

24102101

FOfi oATlts

LLP
oBt

u.-,

10wn

P.O Box 8220-8010O
Mombasa.
Email : hns s anj o ho@ mail. co m

6

efelAA&E S.
ADYOCAIE

-&



R

Dated at Nairobi

ARTICLES OF THE CONSTITUTION
REFERED TO IN THE REPLYING AFFIDAVIT

(of Hassan Ali Joho)

ce e

Ifassaa Ali Joho
Email ha-s s anj oho@ mail. om

t-2I Articles 1, 2, 3 and 4

3-42 Arlicle 10

5-7Article 90 and 91

84 Article 97

9- 10Article 108

lt-136 Articles 129, 130 and 132

t47 Article 152
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THE CONSNTUTION OF KENYA

CHAPTER ONE-SOVEREIGNTY OF THE PEOPLE ANO
SUPREMACY OF THIS CONSTITUTION

Sov6reignty of the peopl€.

1. ('l) All sovBreign power bolongs to the peopte ot K€nya and
shall be exe.cised only in accordance wilh this Constitution.

(2) The people may exerciso th€ir sovereign power Bither directly
or through their demoda[cally elEclsd representativss

(3) Sovereign power under this Constitution is detegat€d to the
following St8te o.gans, whlch shalt perform their funqtions in
accordancs with this Constitution-

(a) Pariiament and the legislative assemblies in th€ county
governmEnts:

(b) the naliongl executive and the exBcutlve structures in the
coqnty govemmants; aod

(c) ths Judiciary and independent tribunals.

(zl) The sovetBign power of the peopte is exercised at-
(a) the nallonal level: and

(b) the county levcl.

Supremacy ol this Constltution.
2. (1) This Constitutlon ls the suprsme law of th6 Ropublic End

binds all persons and all Stat6 organs at botfi levgls of govemment.

(2) No person may claim or exercise State authority sxcept as
authoris€d under thls Constltulion.

(3) The validity or legslity ol thi6 Con6ututjon is not subJect to
challenge by or belo.E any court or other Stale org6n.

(4) Any law. lncluding customary law. that h nconsislcflt wilh this
Constilution is void to h6 sxtent of the lnconsi6t3ncy. and any act or
ombslon in conlrsvsntioo of this Cons[tutlon ls invalid.

(5) fhe goneral rules of intematlonal law shall ,orm pad ot tho
law of K6nya.

1
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(6) Any lreaty or conveotion ratiliod by Kenya shall torm part of
the law of Kenya und€r this Constltution.

Dcfenc€ of this Constitution,
3. (1) Ev€ry person has an obligallon to respect. uphold and

defend lhis Constltution.

(2) Any 8ttempl to establlsh a government otherwise than in
compliance with this Constr'tution is unlaMul.

CHAPTER TWO-THE REPUBLIC

Declaratlon of lha Rspublic.
4. (l) Kenya is a sove,elgn Ropublh

(2) The R€public ot Ksnya shall bE a mulu-parly democratic St8t6
foundod on th€ national values arld principlgs ol gov€manc€ relered
to ln Mlcl€ 10.

Tqrrltory ot K.nya.
5. Kenya clnrists of the tsnitory and tBnltorial walers compising

Kenya on th€ offective dato. and any addltlonal terdtory and territorial
watars as dsfin€d by an Act of Parli8ment-

Devolutlon ahd acc.ss to s.rvlces.
6. (1) Th€ t.nitory of K6nya is dividsd into the countl6s specilied

in thc First Sctredule.

(2) Ths governments at th6 natlonal and county l€wls ar6 dlstinct
and intcrd€pendent and shall coaduct their mutual relatiofls on the
basis of consuhatlon and 

'cooperstion.

(3) A nstlonal Stal6 o.g€n shall ensura rcasooable access to lts
services in all p8rt8 of th€ R6publlq so ,a. as lt ls appoprlsh lo do so
havlng r€gard to the natul€ of the sE rrlc6.

Natlonal, ofllcial and oth€r l.ngulgcs.
7. (l) fh€ national Isnguag. ot tho RBpublic is Kiswahlli.

(2) Ths omcisl languages ol lho REpublic ars Kiswahlll and
Engllsh.

(3) The StatE shslt-

(a) promdo 6nd prot8ct the dlvorsity of langu6ge of lhe people ot
Kenya: and

9
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(b) promote lhe devolopm€nt and use of tndigonous languages,
K€nyan Sign language, Eraille and other .communication
formats and technologi€s accassible to persons with
disabiliti6s.

State and Religlon.

8. Thore shall be no State .ellgion.

Natlonal syrnbols and national days.

9. (1) The national symbols ol th€ Republlc are-
(a) the national flag;

(6) th6 nauonal anthem:

(c) th€ coal of arms: and

(d) the public seat.

(2)The nalional symbols are 8s set out in the Second Scheduto.

(3) The hatlonal days are-
(a) Madaraka Day, to be observed on 1n June:

(D) Msshuiaa Day. to be obs€.ved on 2orr' Octobe( and

(c) Jamhuri Day. to b€ obsorved on 12r' December.

(4) A national day shafl be a pubtic hotday.

(5) Parliament may enact tegistauon prescribing other pubtic
holirays. and providing tor obscwancr of puulc holdays.

Natronalv!lucs and princlples of govcmancr-
10. (1) The natbnEl value6 and pdnclplcs of govamanco ln thls

Artlcle bind all Stato organs. Stale omcars. pirblic ottic8rs and a[
po.sons wlt€nover any of them-

(a) appllas or inlcrprcts thls Conslitutlon:

(b) 6nacts. applies or lnterp.€t! any la!c: or

(c) makes or lmplcm€nts publlc polcy decisions.

(2) The natbnal values and ffinciptes of govarn€ncg lndude-

15
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(8) patriotism. national unity, shating and devolution of powe., the
rule of law. democrscy and pa.tlcipatioo ol (he people;

(b) human dignity, equity, social justice, inclusiveness, eqL,ality,
human rights, non-discrimination and prolEction of the
marginalisod;

(c) good govemance. integrity. transparency and accountability:
and

(d) sustainable development.

Cultu.e,
11, (1) This Constitutlon recogniBes culture as tfie foundation of

the nation and as th€ cumulativs civillzation of lhe Kenyan people and
natioo.

(2) The Stato shall--

(a) promoto all torms ot national aod clltural expression through
literalure, lhe arb, traditional celobrations, science,
communicalion, information, mass media, publications.
llbrarles and olher culhJral heritag6:

(6) recognise th6 1016 of sclenca and indlgenous t€chnologiBs in
the developm€nt of the nadon: and

(c) promote the lnt€lloctusl props.ty .lghts ol lhe pgopl€ ot Kgnya.

(3) Parllament shall enact legislalion tc-
(a) ensure that communitios r6celve sgmpcnsatlon or royalties foa

the uso gl thelr cultur€s and clltu.al h€rllags; and

(D) recognisE and protect lhe owfl€rshlp of indigeoous 3eeds and
plant varietlas. their gonctic and dlv€rse charactedstic.s and
lheir us6 by lhe comfiunlugs ol Kenya.

CHAPTER THREE_C]TIZENSHIP

Entitlernents of cltizens.

12. (1) Every citlzen Is ent ed to-
(a) lhe rights, pdvlleges snd bonslltr of citizenship, subisct to tho

llfiits provlded or permltted by lhis Constitutlon; and

(b) a Kcnyan passport 8nd any doaJm6nt ef r6gistration or
ldenlification issusd by tho S-tate lo citiz6ns.
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(10) A person rflay apply to the High Courl fo. reviaw of a
deciaion ol the Commission made und€r this Articl€

(1 1) An applicatlon tor the rovlew o[ a d€cision made under this
Artcle shall be flled Mthln thlrty days of the publicaflon of the decision
in the Gazatle and shall b€ heard and dotermined within thr€o months
ol the date on whlch it is filed.

(12) For lh€ pu.poses of this Article, "population quota' means
the number oblained by dMding thB number of lnhabitants ol Kenya by
thg number of constituencies or wards. as applicable, lnto Mlch
Kenya Is divided under this ArticlB.

Allocation ot party llot seats.
90. ('l) Eloctions for th€ s€ets in Parliamant p.ovided to. under

&ticles 97(t ) (c) and 98 (1) (b). (c) and (d). and for tho membcrs of
county assemblies under 177 (1) (b) and (c). shall be on tho basi6 of
proportional representatlon by use ol party list6.

(2) The lndependent Elsctoral and Boundades Commisslon shall
be responsible for the conduct and supgrvision of elech'gfls for seats
provid€d for under clauss (1) and shall ensure that-

(a) 6ach politlcal party participatlng in a gen€ral Electlon
nomlnalss and submits a lisl of Ell lhe pe.sons who would
stand sloctod if the parl,y were to b€ entitled to all h6 ssats
provlded for under clause (1). within the tim€ prescrlbed by
national legislaton;

(b) except in th€ case ol lho seats provided ,or uodsr A.tide 98
(l) (b), each pErty list comprlsos th6 appmprlatc number of
quafrfled caMldates and altcmates b€lween mals and female
candldates ln lhe prlority h which th€y are list€d; and

(6) progreEsivoly work towards easuring that the number of
inhabitants ln gach constitu€ncy and ward is, aE nearly as
possible. equalto the populalion quota.

(8) lf necessary, the Commisdon shall alt6r the oames and
boundaries of constituencies, and the number, names and boundarie6
of wards.

(9) Subject to dauses (1), (2). (3) and (4). the names and dctaits
of the boundaries of constltuencles and wards determinod by the
Commisslon shall be published in the GazEfte, and shall come into
effoct on th€ dissolution ol Parliament li.st following theh publica on.
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(c) except in lhe case of @unty asssmbly seals, 6ach party list

reflec,ts the reglonal and ethnic diversity of the peoPle of
Kenya.

(3) Ths seats referred !o in clause (1) shall b€ allocated to
political partlss in proporllon to lhe total number ol seats won by
candldatos of lhe political psrty at the gsneral election

PARI 3-POLII]CAI PARTIES

Bagic rsquirsmEnts for polltlcal parti€s.

91. {1) Every polltlcal party shall-

(a) have a nalional charac:i€r as prescribod by an Act of
Parliam6nt:

(b) havE a democratically elactod governing body;

57

(c) promote and uphold natlonal unity;

(d) abide by the democratc prlnciples ol good governance,
pmftote 8nd practise dsmoc.acy through regular, fair and
lree eleclions wilhin th€ pady:

(e) r6specl the right of all persons to padiclPale in the polltlcal
procass, including minoritlos and marginallsed groups:

(D rsspect and promote human rights and fundamenlal
fieedoms, and gendor €quallty and squity:

(g) promole the objects snd prlnclplss ql this Constitulioo and lhe
rule ol law: and

(r) subscrib€ to and obsorve th€ cods of conduct for Politlcal
partles.

(2) A polhical party shall not-

(r) b€ tound€d on a rellgiou€. lngulstic, rachl. 6lhni6. gender or
rogional bssir or sesk b erEsge in advoqacy ot halred on

any such basls;

(b) &gag€ in or ancourags violence by. or lntlmHallon ol. its

membors, 3upporters, opponents or any othef pe6on:

(c) eslabllEh or maintaln s paramllltary force. mlllua or Slmllar

organl6ation;

(O engago in btibs.y or olhar foms of corruption: or

iI",



'l
58 Constitution of Konya, 2010

(e) except as is providod uMer this Chapter or by an Act of
Parliamonl accept or use publlc resourcos to promole its
intsrests or ils candidates in elections.

Leglslatlon on poliflcal partiss,
92, Parliament shall enact legislation lo provide for-
(a) th€ reasonable and equitable allocation ol airlime, by Stato-

own€d and other sp€cjfied categories of broadcasting modia,
to political parties either gen€rally or cludng election
campalgns:

(b) the regulaton of freedom to broadcast ih order to ensure fair
alectior) campaigning;

(c) ttre regulation of politicat parties,

(d) lhe roles and tunctions ot polillcal par es;

(e) lhe .egislration and supervision o, polilical parties;

(4 tle establishment snd management o, a po cal parfl6s tund;

(g) the accounts and audlt of potitlcal parties:

(h) restrictions on the use of public resources to promote the
interesls of politicsl p.rti€s: and

(r) sny other malters necessary for the managem€nt of political
parties.

CHAPTER EIGHT-THE LEGISLATURE

PAar 1 
-EsrAausrfiENT Ar.ro RoLE oF PaRltaMENT

Establlshmcnt of parllament.

93. (1) Th6re is establishEd a Partiament of Kenya. wttich shalt
consist ot lh6 National Assembly and the Scnats.

(2) Thc Naljonal Assembly ard the Senala shall perlorm thei.
r€spsctlv€ functlons in accordance with this Constitutlon,

Rolo ot Parllamant,

94. (1) Thc lcgislatr'v8 suthority of th€ Republic is d€rived trom
lho pooplc and. at th6 natioflal level, is vost€d in and exercised by
Parlhm€nl.
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(b)exercises oversight of State organs,

(5) The National Assembly approvss declarations of war and
exlensions of states of emergency.

Role ot tha S€nat6.

96. ('l) Th€ Sonats rep.esonts lhe counties, and serveg to p.otect
the interests of the counlies and their govcrnm€nts.

(2) The Senate participates in the law-maklng tunction o,
Parliament by considering, d€batr'ng and approvlng Eills conce.ning
counties. as providsd in Articles 109 to 1 t3.

(3) Ihs Senate dstermines the allocation of national revenue
amoog countlgs, as provided ln Attde 217, and exerclses oversight
over nallonal revenuo allocat€d to the county governments.

(4) The Senate particlpet€s in the oversight oI State officers by
considsrlng and detorminlng any reEolulion to remove the President or
D€puty President from olfic€ ln accordsnc€ with Artide 145,

PAfiT 2_Co Pos|not'I AND M€T€ERSHIP oF PARLIAAI€Nr

I

f,lembership of the Natlonal Assembly,
97. (1) Ths Natiooel Assembly consists ot-
(a) two hundred and nin€ty mombsrs, each ol6ctod by thg

reglstered votors ol slngl€ membct constilu€ncics:

(6) fortfseven womcn. each ds6t6d by th8 regigtsred voters ot
he counlies. each county constitutlng a slngle m€mbe.
constjtueoqy:

(c) twetve msmb6rs nomlnatod by padiamsntary pditicat partics
according to thalr proportion of msmbcrs o( thc National
Assembly in accordance wlth Adlde 90, to reprosent spccial
htsresls lncluding the yruth, p6rsons wlth disablltt es and
work€6:and

(d) the Speakar. who ls an ex olllclo mcmbe,.

(2) Nothing ln this Arfcle shall b€ comtrued as exdudlng any
person from contBsdng an slection undar clause (1)(a).

M.mborshlp of th6 Senata.
98. (1) The Senat6 consists of-
(a) forly-saven membes e8ch olected by ths registersd voters of
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PART 3-OFFIoES OF PARLIATdENT

Spoakers and Deputy Speakerr o, Parliament

106. (1) ThErs shallbe-

(a) a Speaker for each House of Parliamenl who shau be Elected
by that House in sccordanca with the Standing Ordors, ,rom
among p€rgons who ars qualified to be el€cted as members
of Parliament but are not such members: and

(b) a O€puty Speaker for each House of Padisment, who shall bts

elecled by that Hous€ ln accordance wlth the Standlng
Orders. hom among the m€mbgrs of ihat House.

(2) The otfice ot Speaker or Deputy Speaksr shau bocomo
vacant-

(a) when 8 nEw HousE of Parllament llrst meets aftEr an election:

(0) i, the office holder, as a m6mber of the r6levanl Hous6,
vacates office undgr Arllcls 103:

(c) ll the r6lsvant Housa so rosolvss by r8solutlon suppo(6d by
tho vot6s ol at l6est h^ro,thirds of iE membg.s: or

(d) if the ollice holder reslgns from office in a letter addressed to
the relevent House.

Presiding in Parllamrnl.
107. ('l) At any sltting of a House of Padiament-

(a) the spealer presldes:

(b) in thc alrsence of th€ Spsakar, lhr Deputy Sp€aker prasldes:
and

(c) in the absBncs of the Sp€aker and lhs Deputy Spssker.
anolher mombsr of the Hous6 ebctad by tle House prqsides.

(2) At 8 jolnt Eitting of th€ HouseE of Pailamcnl, lhe Speaker ot
lhe National Assombly shall pr€lde, assbted by [ie Sgeaker of the
Scnate-

Party lg.d.rs.
108. (1) Thor6 shall be a leader of tho mdorlty parly and a lEader

of the minodty party.

65
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(2) The lgader of lhe majoity party shall be lhe person who is the
leader in the National Assembly of the largest parly or coalition of
parties.

(3) The leader ot the rninority party shall be the person who is the
leader in the National Assembly of th€ second largest party or coalition
of parties-

(4) The following ordor of procedence shall be observed in the
National Assembly-

(a) lhe SpsakEr of lhe National Ass6mbly;

(b) the leader of the majorlty party: and

(c) the leader of the minority pany.

PART 4_PROCEOURES FOR ENACTING LEGISLATION

Exerclse of lEglslative powars.

109. (',) Parliament shall 6xercise its legislativB power through
Eills passod by Parllament and assenled to by the President.

(2) Any Bill may origlnat8 in lhe National Assembly.

(3) A Bill not concerning county govemment is consldered only in
th6 National Assembly, and pe$sd in socordencs with Article 122 and
the Standing Orders of ths Assembly.

(4) A Bill conc€ming county g@vemment may origlnate h ths
National Assombly or lho Senat€, and is passed In accordanc€ with
Micles 110 to 1't3. Artides 122 and 123 and th€ Stsndlng Olde6 of
lhe Houses.

(5) A Eill may be infoduced by any member or commilte€ of he
rel€va.lt Houss of Parliam€nt, but a money Bill may be introduced onty
in the Natlonal Asscmbly in accordanc€ wlth Article l'14.

gllls concsrnlng county govrJnm.nL

lr0. (1) ln lhls Constitution,'a Bill concernlng county
govornmenl' mean!i-

(a) a Elll oontaining provlsions affscung ths functions and powets
of the counly gpv€mmants s€t oul ln the Foutlh Schsdule;

(b) a Eltl relallng to the elsclion of membsrs ol a clunty assombly
or a county executive; and

\C
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(i) necossary for th€ well-being of the members and staff of
Padlamsnt; or

(ii) prescribed by natlonal l€gislalion.

Clerks and ltaff of Parll.ment
'128. (1) Ther6 shall b€ a Clerk lor sach House of Parliament.

appointed by the Padlamentary Servlce Commi$ion with the approvat
of th€ relevant House.

(2) The ofiices of the Clsrks and oflices ofmembers of the staff of
the Clsd(s shsll be officos in hs Padiamonlary S€rvice.

CHAPTER NINE_THE EXECUTIVE

PARr 1-PRrNqpLEs 
^No 

STRUCTURE oF THE NATIoNAL ExEcuIvE

75
I

Princlplcs of sxscutlve auahorlty.

129. (1) Executive autho{ity do.tues trom the psople of Kenya
and shall be axerclscd in accordEnce with this Constitution.

(2) Executlve authority shall be exerdsod ln a m.nner compatlbte
wlth the principle of sorvice to the psopte ol KenyE, and for their wBll-
belng and benefit.

The Natlonal Exocutive.

130. (1) The national executlve o, the Rapublic comprhes the
Pr€sident. the Oeputy Pr€sldent Erd the rest of the Catinst

(2) Tho compositbn ot th6 national e.xecutlw shatl rened the
rBgiooal and €thnic diwrCty of Ols poople of Kenya.

PART 2_THE F'RESD€NT ANO OEPUry PRESIDENT

Autharlty ot tha Plesid.nt.
131. ('l ) Th6 Presidont-

(€) is th6 HEad of Stato and Govsmment:

(6) cxorcises the execuuvr authodty of ths Republic, with the
assisianc€ of th6 Ooputy Pr€sident erd CablnBt Seo.6tari€s;

(c) is lho Commander-ln.Chisf of the K.oya Defence Forres;

(d) ls the chatrporso.t of lh€ llatlonal Seqrrity Oouncll; and

(e) ls a symbol of nationsl unity.

\,_,
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(2) The President shall-

(a) respect. uphold and safeguard this Conslalulion

(0) saleguard lhe sovo.eignty of the Republic:

(c) promot€ and enhance ths unity of the nation;

(00 promote respect for the diversity o[ tho psoplo and
communities of Kenya: and

(€) €nsure lho protection of human righls and fundamental
freedoms and lh€ rule ol law-

(3) The Presidenl shall not hold any oth€r State or publlc offico.

Functlons of the President,

132. (1) Th6 President shall-

(e) addr6ss the opening of each newly electod Parllament;

(D) addre6s a special sitting of Parllament once svery y6ar and
may addross Parliament at any olhgr lkfl6; and

(c) once sv6ry year-

(l) report, in an address to Ur6 nalion, on allthe m€asures
takan and fte prog.ess achloved in ths reallsatlon ot
the nalional values. .efered to h Arlicle'10:

(li) publlsh in the Gazette the d€talh of lhe msasu,BE and
progress under sub-paragraph (i); and

(iii) submit a repod for debat6 to ths National As$rnbly on
the progress made in fulffling lhe int€mallonal
obligations ot the RepuHic.

(2) The Prosldenl shall nominale ard, with the approval of the
Nallonal Asssmbly, appoint, and may dismlss-

(a) lho Cabinet Secretarles, ln accordancc with Artide 152i

(b) the Alto,n€y-General, ln accordance with ArtlJo 156i

(c) lho S6cr€tary to lh€ Cabinet ln accordancs wtth Arlicle '154;

(d) Princlpol SscrEtarles in acco.danc€ wiul tutlclc 155;

(a) hlgh commissioners. an'lbassadors and dlplomatlc and
consUlar representaUv€s; and

i:i

\_:-.



77
.:Conslitution ol Kenya, 2010

(4 in sccordance wilh this Constitution, any othsr State or pubtic
office. whom this Constitution requlres or empowors the
Presidenl to appoint or dismlss.

(3) The President sharl-

(a) chair Cabinel meetings;

(b) dir€ct and co-ordinat€ lhe tunctions ol mhlstrios and
govemment departments; and

(c) by a decision published in the Gazolte, assign .esponsib lty
for thc implemeniation and admlnistration of any Acl of
Parliamoot Lo a Cabinet Secrotary, to the ertent not
inconsistent with any Act of Parllam6nt.

(4) The President may-

(a) perform any other executive function provid8d lor in this
Constltutlon o. in national leglslation and, gxcept as otherwlse
provided for h lhls Constitution, may ostabllsh an oflic€ in the
public sorvica in acco.dance wlth the rscommondauon of lhe
Public Servlce Commission;

(b) roceive foreign diplomalic and consular rsprosontauves;

(c) conf€r honours in the name of ths psopl€ and the Ropublic;

(d) subiect to Article 58. declare a stat6 ol e.nergency and

(e) wlth lhe app.oval of Parliam€nt, dedara war.

(5) fhe Prcaident shall ensure lhat the irbmatbnat oblilations of
th€ R6public aro fulfilled through the aclio.rs of tha relavant Cablnet
Secretaries.

Power ol mcrcy.
133. (1) On the petition ol any pqrson, ths Prssident may

oxarcisa a pow6, of mgrcy in accofdance with lhe advicc of the
Advlsory Committss €stablished under claus€ (2), by-

(s) grantiog E frBe or conditional pardon to a person convictod ot
an offence;

(lt) postponing lha carrying out of a punlshment, either for a
specifisd or indolinite period;

(c) subsututing I less severq form of punkhmcnli ot

IP'
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removal ol the Deputy President.

Remune,ation and bcnefits of President and Ooputy President,
151. (1)The remuneration and benefits payablE to the President

and the Deputy Prosident shall ba a ciarge on the Consolldated Fund.

(2) The .emuneration, ben€lits and privileges of the President
and Deputy President shall not be va.ied to their disadvantage while in
offlc6.

(3) The .elirement b€nefits payable to a lormor President and a
former Oeputy Presidant, the facilities ayaiablo to and th€ privileges
enjoyed by them, shall not be varied to their dlsadvantage during their
lifetimo.

PART 3_THE CA8INET

cablnet.

152. (1) The Cabinet consists of-
(E) the Prssid€nt;

(6) the Oeptrty President:

(c) the Attomey-Ggngral; snd

(d) not lew6r lhan fourtgen and not more lhan twenly-h/o Cabingt
SEcrelarias.

(2) The Presid6nt shall nomlnsle and, with the approvel of the
Nalional Assembly, appoinl Cablnst S6cr€laries.

(3) A Csbin€t S6cretary shall not be a Membe. ot Parliament.

(4) Each peBon appointrd as a Cabinet S€sretary-

(a) assumes ofilcs by slvsadno or affirmlng talthfuln€ss to th6
poople and the Republlc of K€nya End obodlence lo this
Conslitudon, before lhe Prclilent and ln accordance with ths
Third Scheduls; and

(b) may resign by delivsrlng a written statement of realgnation to
thc Presldent.

(5) Thc Pre8ldent-

(a) rnay re-assign I Cablnet Secre(ary

89
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REPTiBLI(] OT IiENYA
IN I HE i}I-{'T]'EH OF T I.I F OATHS

s'l'.i'r U'l .r ii \ DLCl,,\R.\TION
_!l ti
r. CI I.\P'TER 15 OF 1'HE I--'TIV OF KEN1'3s7\C'

]N THE \T.t1 tu
,\\l)

R ot- ARl lcLE lltiitxblAND IS2t , OI' TH[ CONS 'r'I'n r1'toN ANU
IN T}II,] I\I,\l-TER oF'THE PUBLIC APPO INT$,IE NTS (P..T,RLIA]\IENTARY

,IPPROVAL) AC'T. CAP, 7F

lN 'l tlU lll,\1-t l,R Ot'APPItO\',\t. E\ l HE NAIIONAt. ASSEMBLY OF PERSONS
\oi\II N/\TED FOR APPOINTi\TENl' AS CABINET SECRET,\RIES

ANI)

I \ 'I'HI] IITA TUR OT' INVITATION TO SUBIIIIT IItE]VTORA NDA

ANI)

lN l HE \IATTER OF NollIIs"ATlON OF HASSAN ALI .IOHO AS'l HE CABINE I'
SECRETARY FOR ITONING. BLUE ECOIYOUTY A-IVD MARTTIME AFFAIRS Ii\ THE

COV'ERNMENT OF KEI.IYA

H,IXI YETTI'S 1}IETIORANDA AGAINST THE NOIIIINATION OF HASSAN ALI JOHO
CABINET R ARY F R I}IININ BI, EE N MY AND I}IA

AFFAIRS IN THE GOVERNMENT OF KENYA

To:

The N:rtional Assembly of Kenya-lhro'
'fhe Clcrk ot tlrc Nxtional Asscmbly
P. O. Bor 4 I Sl2-i)t) 100

l'arliamcot tsuildings
NAI ROBI
rt.r,r.i, r lr.irr, ,,r -,, n--

aair,,rr( r('trl., rtr,rrr:rlrr.sLrrrlrl.; r/!)rtrltiltl(rll.rt{, l.

l. IVIUNIRA .-\LI OMAR, a citizcn of Kuuya aud a rssident of Mvita Sub-Counfy iE

Mombusa Corrrrr_v wrthio rhe Rcpublic of Keoya do hsreby make oalh and statc as follows:-

l. 'l HA-l laor an adult lcnralc ofsound nrind, disposition and health residing in Mvita Sub-

Counry, I{onlbasa Cotxlty within the Republic of Kenya working for gain at Haki Yetu

t)\-

1li;i:



()igarii:ario;r C/O St.r. of thc Scr PrirllllJ, I{yerere Road, Momb!s! CBD' i''O' Box

92253-80 l0l, Ilourha5a.

2. 'l H.{1 1 \crvlj iis an irdvocdte olthe iii3:r Court of Kenya and hold th.: po';ifion ofLand

Pr.ograrl, Oiiiccl nt Haki Yctu organizrLion arld Iam awalc ofthc racts hclei[ and duly

aulhonzc(: t., :'wcar this Allid \ it.

3- THAT ijaki Yetu Organiz:tion is a hutnan rights organization rcgistersd as a Charitable

Trust working lor and with ntarginalized ulrd excludcd Coastal communilies to enharlce

unjoymcnt ol'their lruman rights.

4. THA'I' Huki Yetu's mandate covers the ar!'ils of Access to Justice, Governancc and

Accountability as well as Land and Housing. We implenlent our Progftmmes through

Altcmativc Jusrice Systenr, Communiry Led Advocacy, Researcb and hrblic lEtercst

Litigation.

5. f!!!f, pursuant to tlre Noricc datcd 25'h luly,2024 p\blishcd by the Clerk of the National

Assembly inviting public submissioos to the Committee on Appoin&ncnts, I make this

statcrDcnt on bchalf of Haki Yetu cortcsting the Domination by H-E. the President of
Hassan Ali Jobo to thc Datioral cxccutive for approval by tte National Assembly as

fr-rllou,s.

6. THAT Haki Yctu Organization is alamred by President Ruto's reccnt decision to appoint

thc formcr Govcmor of Mombau Hassao Ati Joho as the Csbinet Secrcmry for Mining'

Blue Economy and Maritimc Affairs i.E thc Govemment of Kenya. Givcn the presidenr's

earlier declaration that: "The conupt have only three choices; thcy cither rclocate to anoth€r

country. go to jail, or go to beavex," wc were optimistic about a slrict snti-corruPtion

stancc, which promiscd to sct a high stardard for cthical behavior in thc govcrnmcnt.

7. THAT Ha.ssan Ali Joho has hetd p.rlitical ottce for a tolal of FiIIecn years serving as a

Member of Parliament for Kisauni SubCounry for five years and a two-t€rm govemor of
Mombasa for ten years. During his tenurc, Hassan Ali Joho's leadcrship failed to adherc to

thc staadards and principtcs sct forth in Chapter Six ofthe Ccns.tl firtion. Lu his tenure, we

witnessed an

@
8. !p!f our rejection for his appointruent is bascd on the following:

WASTAGE F PUB I.I(- RF],Sr)IIRCES T'NDNR IIASSAN ALI JOHO'S TENURE

2lt,;rE!.



9. 1Il.\T ,., lr).2U, ilaki YcrLr corrducte,J r r'sssillch rJul:berJ, "UnJinishcd ilusiuess tnd
ii'usact: !:-..;tt!t,r,es.' uhich hiehiightr,..l a ic-,v flagship plo1ccts i! Nlonrbasa Countl,
it,rDf s111c,1, J(! undcr rhr: ( l DP 20 l i -20 1 7 ;tt ti l0 l i -2022. Thcse inclrrdc:

,r r,;vciopnrcrr oi Counly S(xdiurrr-Iit'it.i Sulj-Count,

10. TH,\T i;r f0ltr. the Mombasu Courrty Sr.riiiulr rcrrovution s,as valuod at approximatcly
KSII 5d ll lillion. Latcr on, iJl rhc FY 201 7/-20 l8 KSH. 61, 290 854 was ser usidc for funher.
"irrprov,Jrfleor .rl rhe facilrry". Lr rhc FY l0lS/2019, anorhcl KSHS I Bi.lliorr had been

budgrrrrr .tili lbr ut:ustructir.ru ol'rhc .Jtildiunr and an additional XSH l0N1illiotr tbr
coorpl.trdIl ol tcllo!xtion ol lh( slidiuni.

ll.TH.{,T ocspirc over KSHS l.t2 Bitlion, (hc Nlombasa rcsidenB arc yettosee "A brun.!
xaB, lr,rrld claJl " stadium.

l.a.'l H,\'l tlris Cornmittce sholld bc alive to thc facr rhat thc sradium is iuacccssible by
mcmberr rri thr publrc rlespire it bcirrg u public utility. Qucstions from lvlonrbasa residents
is: Wirar h.rpp.'ncrJ ro over KSHS. l-12 Billion allocatsd to thc cousrrucrioo and rcnoyarion
of the sri(lrunr'l Whal was rhc rolc of Hiusln Joh<.r in ensuring this drcam of ,, brand-ne*,
wo d t irt.rs i Isn't tlis thc saltr,; scundal wc wart to trdnst'er to the Minisrry of Miuing?

I 3. THAT in rhe recent Audirtr's repon tbr t-Y 2022/2023, thc Audiror G€neBl tbund that on
l5tr' April, 1022, rhc xccounriog r-rtficcr indcfinitcly suspended the contract, dcspite
complclcd works bcing valucd at approximatcly KSHS 619,782,153, or around 3 5Yo of rhe
total. This suspcnsion was implcrnentcd without I proposal from the conEact
implerrrcltation tefm, which had not y']r been appointed and rvas cxecutcd prior to thc end
ol' thr: cxtcndcd cornplcriun period.

6) Drvclopment ofSports Facility 8t Uwlnja )ra Mbuzi Koogowee iu Nyrli Sub.
County

14. TIIAT on 2-.1'r'IUlry 20I7, Hassan Joho opcncd a sports faciliry in Kongowea, Nyali Sub-
County tha! costid KSHS 75 millio[. The Audit Rcpon 20 t6 confirmed that KSHS,66,
270,664 mi[ion has bccn utilizcd which contradictcd thc County's financial report.

I 5. THAT it rvas our finding that tlree years down the line, rhc faciliry bas becn in a deptorabte
cotldition characterizcd by ancrcd synthaic grass. This raises our concam that Hassan Ali
Joho misuscd pubtic firnds and resourccs, decciving both rhe youth and othcr membcrs of
tlre public who were meant to beaefit from thc projcct briogiog his integrity, accountability
ard lcadership in question.



., ::r:p r'ii verlrcfl t of illtopanga Ei:.,1. Road-Kisauni Sub-County

16.'l'HA'Iaccc,.iirrgiothc2013-2022C'iIl'jLh0LlountyCovemrllenLofiVlornbasaintended
to piric NLli :., \'1 ot ro:lds rvidr cablo at.-. cstirnatcd cosr of KSH..1 Billiort.

I7. TIIAT Nl,topanga cstat!' Li KIv[ road rvas tlaggcd as onc road to bcncfit from upgrading

at a cost of KSHS 37, 378,538. Howcvsr, rt the time of the research i.c Seprcmber 2020,

thc Auditor General's asscssment revealcd that dcspirc being dcsignated for a KSHS 37,

378,538 upgladu, no contractor had beer, prrsent oa-site for over a ycar. This lack of on-

site acdvity suggested lhat, ulthough thc road lvas flaggcd for ittiprovcnrent, it was

cftbctively considered complote derpito iu significantly deteriorated coodition. This is

according to fie Auditor General Report FY ?019/2020.

MOMBASA's AFFORDABLE HOUS G PROGRAM.THE SCAM OFTIIE
CENTURY

18. THAT the Mombasa Atlbrdable Housing prograrn is a public shame and one that will long

bc associated wirh Joho's nine ycars in oftice rs thc city's llrst govcmor. Haki Yetu's 2022

rcsearch "Ilousiag For l{ho- A loo* d rt. phce ol lhe Urban poor?" brought fiudings

of the misrakcs and the irrcgularities of Mombtsa's Affordable Housing Program undcr

Joho's oinc-year leadcrship.

19. f,!{![ tbe report highlightcd numcrous issues aod irregularities ofMombasa's Affordable
Housing Program uarlsr Joho's leadenhip, particularly the Buxton Housing project which

the Parlia,mcnt of Kcnya has proposcd to serve as a precedeot cxample in future
govcrnIl]oor. housing initiatives. The key issues identified included: illcgal rendering

process, illegal public participatioo, illcgal cvictions, loss oflives and theti ofpublic land

worth KSHS. 1 212 000 000/= according o the Ministry of Lauds, Public Works, Housing

and Urban Development.

20. THAT Hassan Ali Joho's Housiug Program was and is esseotislly I misappropriation of
public resourccs, preseoted under the guise ofan Affordable Housing Program. The Buxton

housing project was one of(le most Dolsble incidences of land corruption iD lhe country.

21. THAT according to thc S€oate in both tbe 126 and 13ft Parliament, it did not conform to

tbe frameu,ork of the Affordable Housing Programme of lhe National Goycmment. (S"a

Sen e's obserttatiot s in lhe Senate Rcporl d\led Novcrrbcr 2023). This Cornrrrwee ms!
rcquestfor s copy ofthe Hsnsar.! /Parliqae tory repod ofthc Nationol Assembly oflF
Seplcttber 2021 ond 24r Match 2023)-

4lPri(,



N0N-C()NiPLIANC Ii WITTI TIIIi RUI .E OF L_41V

l ll.r-i i; -.1'J 16. thc C{,uoty dot'ernl}r.ril of iuomhirsd ci)tre up !vith a plarl knorvn as rl'c

Urbal [tuoc$ ill aud l(cgcrclltron l'rogrartrmc aimed at rcdcveloPil]g old estatcs ot

ivlurntrasr. liollorving lhu r totr-disulcrsu t t ol'intbnnation aimcd at apprecialing the full

irnplicatiorr ul thc PIogftrnItnc to tb!' Pcrrpie oi iuonrbasa, Haki Ycru instimrcd an acccss to

inforuraiiol suit touching on the Llrbarr anti Rcdcvclopmr'nt of oid cstatcs in Mombasa in

order io coinpcl the Coturty Govcl rtur,jnl oI lvlol bxsa to pl'ovide infom]alion atrd contraut

documrrrts to thc ulglnizatioo and thc public ut largu.

23. TH.\'l culscquently, high coun or(lcrs wcrc made to the efttct that the County

{lovenulteot of Mostbasa through the lcrulcrship o[ Hassalt Ali Joho rnust avail contract

informatiorr &rd cortracl docurtents to cnablc thc public participatc in the project's

irrpleir,cnlntion. Thcsc ordunt n'erc sup.pt:scd to bc cotnplied vrith at evetf stagc of the

projcut irrrp lc mcntation. Todittc. Flass n Ali Joho has not fully complicd rvitb these ordcr*

24. THA'I the rcruul status ol land and ull thc currenr ownership documents of public land

carntarkcd tbr -{llord$le Flousing Program in Mombasa and all the tralrsactioDs that thL'

Counly Gc.vcmmertt of lvlombasa through thc lcadcrhip of Hassan Ali Joho has made

eirbcr in transters, rcvoqations or surrendcr regarding havc not bccn made been madc

availablc ro dote.

25. THA'I a lecder is cxpeclcd to adhcre to thc rulc of law whilc in servicc. lt is on rccord that,

in many insrances, tlassan Ali Joho has bccfl contcmpruou.s ofaourt ordcrs, SeDate orders

as \vcll as directives from thc Seoatc (12'h Padiarnctrt). It is a fact that his conduct hil.s

cousistently displayed a disregard fbr lcgal and ethical standards marked by alrogaoce'

dcfiaocc aad a blatunt disrcgard for legal and ethica! sandards exPccted by the people of
Kenya.

UPHOLDTNG CONSTITIJTI0N AL u\^TEG Rl TY AND ACCOUNTABILITY
BY THE NATIONAL ASSENIBLY

26. TH.{T there rvas higb expectalions ofthc people ofKenya tbr good governatrce, itrtegnty

and accountability. This high cxpectatiot was cleurly dcmoustraaed by panicipadon oftbe
pcople itr dcmandirg changcs in the composition ofthe national excolrivc ofthB Republic.

This demand aligns wi& the Nadonal Vslues and Principles of Govcmance outlined io

Anicle Io of the Coastidion.

27. It!l[ undcr the above circun]stances, it is my considered opinion that H.E., the Presideut,

has no coNlitutioual authority to nominate, End with the apProval by the National

s1,.. '



/\iicr': ii\', i,pl)oinl :rj a,rlcrttb(: o1 : i: i .r,'-'-. ',r l,crion.lll'ei!dy Cccmid u':suitable fttr

Strr: t>,lict ,y thu Icoplc or'l(-erlyl.

28. !!!\! r[,: nurninarion of l{assan Aii Jrrnr; is eiso an abusc of thc responsibiiities imposerl

orl rlre iiriisilicul u[dc. cluptcr.six oi'riir constitution, including Anicles 7],'l4and75.

S'.: lhcrelirr.: ltuntbly requcst thc I'll(it)lr::l r'rsi,alnbly to dcclinc to approve the nominatiorl

ol'tla-s:sln Ali Joho.

29. TH,{T ih(r National Asscorbly canrtc,t satritizc and regularize the unconstitutional

nomination of Hassal All Jobo by thc Presidenl. It must instead, as requircd by the

Conslirurion, including Aniclcs l, 2, 3. I l.) and 94 declinc to approvc the nomination of
llassan Ali Joho.

30. THAT lirrther and in addirion, lhc nontinatioo .,f E p!$-AllJQgg for approval for

appoirt rcnt as a nrcnrbcr of rhc natiooal cxecutjve of the Republic, is a threat to thc

Consritution of Kenya-

CONCLUSION

ll. THA'I' according to Busincss Daily datcd 20d March 2024' Kcoya's largely uatappcd

mining scck)r is eslimatcd,to havc the potential ro €arn the coun(ry USD 6.6 Billion (About

KSH. 977 tsillioo), or l0% CDP. Given this significant ecoDomic poteotial, H8ss8o Ali

Joho sht-rukl and CAITINOT be entrusted with such a crucial respoosibility ofmanagiog the

mining and bluc cconomy sc{tors.

32. THAT ir is not roo late for the National Assembly to rcconsider and align with the broader

objectives ofcourplying rvith Aniclc 6 oIl}rc Constirudon ofKenya.

33. 'l'HA'l' Haki Yctu's Mcmo is aimcd at rcvealing ttre unfihess of Hsssan AIi Joho in scfting

Keayans a.s a Cabinet Secrcury for Mining, Blue Ecosomy and Maritimc Affain in the

Covemnrenr ofKenya aqd to Blso remind thc National Asscmbly that tbc public has woken

up and are kceo to ensur€ that bogus aod ilcompetent leaders who have continuously

rvasted public resourccs arc lockcd out oflcadership positions.

34. @!f bascd on the loregoing, we oppose tbc nomination of Hassan Ali Joho by H'E' the

President for approvBl by fte Notional Assembly for him to be appoinlcd as mcmbcr ofthe

National Exe,uutivc of the Republic-

35. THAT in support ofthis statement, we suburit the following documcnts as evidencc, these

bcing:

a) A copy ofHaki Yetu's Unlinished Business aod Wastcd Resources report

5li':ga



b) .. i,,pi' ol tl:rki i rr:r's liocsilg l;ri lYh0- A looli .:l tir! pl:tii of the Urblri:
iru,): ltcllort.
.\ cup) of ihc Scn:lte llc0oft d!(cri N.rvember 2023.
.r copy of the Lr?d Advicc Ccrrtrt & 3 others -vs- County Governmcnl of
[Ioltlbllsr & { othcrs l20l6l GKLR.
I\lonrtrusa County lntegrlted Dev€lopment Phtrs 2013-2017 alrd 201&!02?.
i\'L)urlr.rsa ADouel Drvslopmc[t l'lnns 2017/2018 rld 20IE/2019.
r\uditor''s Rcport F\' 21122,12023.

c)
d)

c)
l)
s)

16.'fH.{T I do s\lcaT l}lis.{t}idnvit k) cotrlirrn th'J aforusuted l'actb.

37. THAT i rrou' :iwcar tlri.i Atiidavir conscicrrtiously believing thc samc to bs true atrd in
u!'coldaoc!' \\'ith thc oath and srirnrtory declalirtiorrs Act Cap 15. Laws ot'Kcnya.

3E. 'I'H.4.T u'lriit I havc dcponetl to hcreinubo,.,c is kuorvn to nl: ofnry on,n pclsonal knowlcdgc
scve a\ ir othcnvisu ltrirJ

S\YORN by the sar
t}I UNIR-q, ALI OI}TAR
At Mombasa this lr dny ofAugust 2024 (DEPONENT)

o

Co lstnilc
I

of this statcmcnt: +2* 700 266 056 aad nralira hakir etu.lie

I

l
l
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REPUBLIC OT KENYA
ATTER OF THE OATH S AND STATUTORY DECLAR AI-IONS ACTIN THE M

CAP 15 OF THE LAWS OF KENYA

STATUTORY DECLARATION

CI,ES 1,2,3 .4_ 6.10.73 .74_75.88. 90. 91- 93. .95.97 .1 _ 108.INT E MATTE OF ARTI
3"t _732:t35.752 .753 .1_55 157 .201. . 232. 258 ND 259 OF THE115. 118 . "129 .1.30 .

I

E R I-I P

CAP 7F, LAWS OF KENYA:

E T
TH

F

L

REPLY TO THE AFFIDAVIT OF ISAAC ALUOCHIER

I, JUSTIN BEDAN NJOKA MUTURI of Post office Box Number 60512il2m Nairobi and of

ID Number o29g7621and a resident of Nairobi in the Republic of Kenya, do hereby make oath

and state as follows: -

1. @!.f I am an adult male of sound mind hence comPetent to swear this Affidavit'

2.THATlhavebeennominatedbyHisExcellencythePresidentoftheRepublicofKenya
to take up the docket of Cabinet Secretary for Public Service'

3. THAT one_Isaac Aluochier has objected to the said nomination vide his Affidavit dated

25tn July 2014.

4 THAT I have understood the said Deponent to be obiecting to my nominatiot o:^:1"

gr.""d, that when I served as the speaker of the National Assembly for the terms 2013-

iOtZ una 2017-2022 "ceftain persons rihr rur* sitting members of Parliament changed Political

parties to others than those tiat had sponsored them to Parliament, thus their ofices became_

aacant but continued to draru salaies illegally? That I failed to grue ruitten notices to the IEBC

and thus I allozoed tho* members to continue drauting salaies?"

NAIIC)t\ta L ASS r,tvlBLY
RECEIVED

*02A*

CL,Jh K'S OFF'ICE
P O 8ox qlR.rz. t\rAI,r



5. THAT assuming that thc above is the imp(rrt o[ the Deponent's Afficlavit I rvish to

responcl thereto as I hereunder do;

6. THAT first and foremost this is the first timc I hav,.' become;rware of the purportecl

Arbitration Proceedings and the said.{rbitral An'ard.

7. THAT h.hen I servecl as the Speaker Lrf the \ational Assembll'for the period stated by

the Deponent none of the stated members of Parliament issued mv office with a letter of

resignation.

8. THAT cluring the said perioc{ I did not receive any communication from the Registrar of

Political Parties to notifv me of resignation or sn'itching of Parties by sitting members of
Parliament.

9. THAT I did not receive the Arbitral Award stated by the Deponent, but I also wish to
state that even if I were to have received the same chances are that I would not have

acted upon the same unless official communication was done tfuough the Registrar o{

Political Parties.

10. THAT to answer the totality of the Deponent's Affidavit, I wish to state that political re-

alignments in the runners-up to General Elections and Pronouncements by individuals
in political gatherings by sitting members of Parliament about Party loyalty do not come

under supervision of the speaker and do not amount to anything much to warrant

intervention by the Speaker of the National Assembly.

11. THAT in the circumstances I humbly pray that you find the obiection by the said Mr-

Isaac Aluochier unmerited, and proceed to dismiss the same.

12. IMf what is deponed to hereh is true to the best of my knowledge, hformation and

belief.

SWORN at NAIROBI by the said

IUSTIN BEDAN NIOKA MUTURI

This ?J day of Y
BEFORE ME

NENT
2024

]r



REPUBI-IC OF KENYA
IN THE MATTER OF THE OATHS AND STATUTORY DECLA ITATIONS ACl

CAP 15 OF THE LAWS OF KENYA

T I,A

FA 771

1 "l 7

CON TITUTION OF KENY _ 2010
D

C APPON MENTS (PARI,IAM TARY A ROVALI CT-IN THE MATTE OF PUBL
CAP 7F, LAWS OF KENYA:

T F IN T
I, Y TH

TE
AT

B N

A

1. PROF. KITHURE KINDIKI
2. ALICE MUTHONI WAHOME
3. ADENBAREDUALE
4. ROSELINDASOIPANTUYA
5. SALIM MVURYA
5. REBECCA MIANO
7. ONESIMUS KIPCHUMBAMURKOMEN
8. ALFREDNGANGAMUTUA
9. JUSTIN BEDAN NJOKA MUTURI
10. JOHN MBADI NG'ONC'O
11. IAMES OPIYO WANDAYI
r.2. HASSAN ALI JOHO, AND
13. WYCLIFFE AMBETSA OPARANYA

REPLY TO THE AFFDIAVIT OF ELIUD KARANIA MATINDI SWORN ON 25TH ruLY 2024

1. THAT I am an adult male of sound mind hence comPetent to swear this AJfidavit

SS€ LY

F

I, IUSTIN BEDAN NJOKA MUTURI of Post Office Box Number 60512-00200 Nairobi and of

ID Number 02997621 and a resident of Nairobi in the Republic of Kenya, do hereby make oath

and state as follows: -
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2. THAT I have been nominated bv His Excellencv tho President of the Republic of Kenya

to take uP the elocket of Cabinet Secretan' for Public Scn'ice'

3. THAT in opposition to mv nomination abor,'esaid, orre Eliuri Kararrja Nlatincli has filec.l

an Affidavit clatu.l 26tt July 202{ raising certain issues.

L THAT I have reael ancl understootl the s..rir.i \tr. Eliud Karanja \latincli's Oblection to m}'

I*inution to mean that hc obiects to mV nominations, among those of nine (9) other

norninees, merc,lv because r\-e lvere members of the previous cabinet, and as such !\'e
"i1,,:re ttnft" anti that the Presicient could not "1"1'.fiity rtttnrinntu us.fiir tpproz'al for
appointnent by tht Nationnl Asxmhly".

5. THAT with regard to that objection I wish to respectfully respond as I hereunder do;

5. THAT in the previous Cabinet I held the office of the Attomey General, who by virtue

of the Constitution, is also a member of the Cabinet.

7. THAT the Office of the Attomey Generai is govemed by the office of Attorney

General's Act Cap 5A of the Laws of Kenya

8. THAT the said Act provides for the manner through which the Aftomey General can

vacate office. Section 11 thereof provides that the Aftomey General may resign from

office in writing, addressed to the President. section 12 provides for removal of the

Attorney General from office by the President only for the following reasolrs: -

a) Serious violation of the Constitution
b) Gross misconduct
c) Physical or mental incaPacitY

d) Incompetence
e) Bankruptcy

THAT as regards my departute from the previous Cabinet, I resigned in accordance

*itt, S*. 1i of the Attomey General Act Cap 6A Laws of Kenya aforesaid, in

consultation with His Excellency, the Presiden! so as to give him an oPPortunity to

reorganize his Cabinet. (Pleax sie attached a copy of thz Gazette Notice NO. 8440 of 12tt' July
2024).

10. THAT I was not removed from the Cabinet under section 12 of the Attomey General

Act or at all.

11. THAT the President has the prerogative under Articles 132(2) and 152(2) of the

Constitution to nominate, and *it1 approrral of the National Assembly, aPPoint Cabinet

Secretaries.

12. THAT at no time have I ever been accused of, or become guilty of any of the issues

tIFrrd", Section 12 (r) (a) (U) (c) (d) & (e) of the Attomey General's Act when I

served as the Attomey General and as such sat in the Cabinet'

9



13. THAT in the circumstances I humblv Pray that you find the

Petition/ Affidavit/ objection to my nomination by the said Mr. Eliud Karanja Matindi
as unmerited.

14. ItLf,f what is deponed to herein is true to the best of mv knowledge, information and

belief.

SWORN at NAIROBI bY the said

IUSTIN BEDAN NJOKA MUTURI

This J*J day of AS^r

BEFORE ME

DEPONENT
2024

Rtl E0uu0c
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ta l:l clTt



SPEctAL tssUE

THE KENYA GAZETTE
Published by Authority of the Republic of Kenya

(Rc8ist rcd as r Ncwspapcr at thc G.P.O.)

Vol. CXXVI-No. 102 NAIROBI, l2th July,20% Price Sh. 60

cAzgrrE NoncE No.8440

THE CONSTITUNON OF KENYA

EXECUTI!'E ORDER NO, 6 OF 2024

R!.ORGANUATION OF THE GOVERNMENI OF KENY^

WHEREAS Anicl. 132 of tlE Coostitution codcrs upon thc
PEsi&nt of lbc Rcpublk Olc lutlority to dittct lnd
co-ordinitr th. tunctions of MinisElcs ,rd
CovcmnEEt DGFnm.DL;

MINDRJL Thx lhi! F!.id.nti.l prEogalive i5 cxcrcis.d by dE
H.rd of Sulc and Govcmrhcnl throogh lhc
coDtiDuous r.vi.w of lhc capscity of Minhtrics, StrL
Dcp.rtDcn6 .Dd Slat! Agcnci6 !o d.livrr on our
ostiorlll spintioss;

ACKNOWLEDGING Th.t Aniclc l3l, &: ltad lo8ctttq with
. Anicl. 132 of dlc Corstitudon, Prttcrit tltc

authority of thc PrEsidcDt as thc Hcad of Sltt! lnd
Gov.f,nnEd rlld tlE p.lsidentid duty of PlomotiDg
good govctutrc. in th. manaScmaor of poblic rJleirsl

COCNIZANT of thc imp€rativc to bcttd cquip 3nd ori.nutc
CovcrnnEnt i! ils implcrncnt,rioo of tt
AdmirirE ai,oo's Pl.n fo( ! bcn r Kcnyr cspous€d .s
dE Bottom-Up Economic TrMsformation Agcnda
(BE_rA):

RECOGMSING Tlrc ovcr*bclming f..db!.k of th. PcoPlc of
Kctrya oo thc responsiv.trcss of Covcmmcnr in thc

,Erformaftc of iti fundions;

COMMfffED To anhuciaS lfficicncy, cff.ativcn.rs, E DsPrrcrcy
md $aouuubiliiy itr Public acrvicc d.livcry by
r.rligdng it' Sov.mtnc! sEuctutt ,td l.rd.t6hiP, to
!s to cbriurc 6pid d.livcry of Public sdvic.s lo
Kcnyars io cvcry pan of lhc Rcpublici end

CONSCIOUS Thrt ! Evicw ,Dd rc-orStnization of My
Admini6Eatiou is nccc$ary io .mbcd oPrrtioDel
cahrn .mctrlr r[d fostcl r.spo ivc Sovcmurc:

NOW th.rcfoE. I. Willitm Slrooci Roto, PEsidcnt of dE Rcpublic
of Kcny! rDd Commard.(-iD-Chicf of lhc Dcfcncc ForE !, by thc

Audority vcst d i! trl! by th. Con tiNtior !trd thc lrws of thc
Rcpublk of Kcry8, do bcrEby:

I. RESICNATION OF Tl{E ATTORMY4ENERAL

ACCEPf th. rariSnltior of HoD. Junin B. N' Muturi, E.G}I..
!s thc Anomcy-Ccftrtl of thc R.Public of Kcnya in
lccordstrcc rdth sc.tion ll of lhc ofiicc of the AttorEcy_

cen€nl Ac! (C!p. 6A) hw. of Kcoyr.

II DISMISSAL OF CABINET SECRETARIES

IN ACCORDANCE with Aniclc 152 (5) (r) of lbc
constitudon, dismis! lhc Cabinct sccEtrrics lktcd from oftic.

Hotr. (P'of.) KiihuJl Kbdili , E 'G }l.,
Mr. SirhoD KiFooo Chclu8ui,E.CJI.,
Hon. Adcll BarE Dudc. EGJI..
Pioi Njugu sorp.t rNdutr8'u,E.G}I.,
Mr. Dlvis Kimutri C'hirchir, E.G}I.,
Hoo. Alfrld Ng.np Muor.E.GJI.,
Hor. Ali.t Muthooi Wthomc, E.c}l ,

Hon. Abrbu Nrmwambi. E.Cfi..
Hon. Salim Mvurya, E.G}I.,
Hon. Oo6imus Kipchumb. Murtoncn, E.GJI.,
Hon. Mos.s Kirric Kuri!, H .s .C .,

Hoo. SoipE Tuyi, E.GJI..
Hoo. Fnrtlin Mithikr Lbturi. E.G.H..
Hoo. Aishi Jumw, Kdsr KrLul!, E.GII.,
Hon. &ckicl Machog! Ombakj, EGJl.,
Mr. Eluid Okcab Owdo.E'G!I.,
Ms. R.b..c! Miano, E.GJI.,
Ms. susan Neld'rmich! Wrtula, EC.H.,
Hon. Pcninrh Mllorzr. 8.G fi ..

Mr. Z&hrria Mwrngi Nidu, E.G]t .

Hon. Florcnc. Koskc-Bor.. E.GJI

IN. ASSIGNMENT
SECR TARY

AS THE ACTTNG CABINET

THAT porsu!tr| ro Aniclc 152 (5) (a) of thc Constitution'
Hon. Wyclific Musslia Mudlvrdi. E.C}I., is tssign n as thc

ActinS Clbinct Sccrct ry in s]l vlclnr MinisErial Pordolios.

Darcd thc I lth July,2m1. *^r"^ro",1T"?;,r.

PRINTED AND FUAUSTIED BY THE COYERNMENT PRINTER, NAIROBI
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IN THE MATTER OF:

IN THE MATTER OF:

IN THE IVIATTER OF:

IN THE MATTER OF:

IN THE MATTER OF:

REPUBLI C OF KENYA

THE NATIONAL ASSEMBLY OF KENYA

ARTICLES l, 2, 3, 4, 6,, 10, 73, 7 4, 7 5, 88, 90, 91' 93, 94' 95,

97, 103, 108, I 15, 118, 129, 130,131, 132, l3s,l52,ls3, ls6'

157,201,223,232,258 AND 259 OF THE CONSTITUTION

OF KENYA,2OIO.

PUBLIC APPOINTMENTS (PARIIAMENTARY

APPROVAL) ACT. CAP.7F, LAWS OF KENYA.

STANDING ORDER NO. 204, STANDING ORDERS OF

THE NATIONAL ASSEMBLY OF KENYA [6,'
EDTTION -07.06.20221.

APPROVAL OF PERSONS NOMINATED FOR

APPOINTMENT TO THE NATIONAL EXECUTIVE OF

TIIE REPUBLIC.

SUBMISSION OF STATEMENT CONTESTING TIIE

NOMINATION AND SUITABILITY FOR APPROVAL

FOR APPOINTMENT AS MEMBERS OF THE

NATIONAL EXECUTIVE OF THE REPUBLIC OF:

L PROF. KITHURE KINDIKI

Z ALICEMUTHONIWAHOME

1 ADENBAREDUALE

4 ROSELINDASOIPANTUYA

A DAVIS KIMUTAI CHIRCHIR

5. SALIMMVURYA

7, REBECCA MIAI\O

& ONESIMUS KIPCIIUMBAMURKOMEN

g ALFREDNGANGAMUTUA

I0,JUSTIN BEDAN NJOKA MUTURI

lI.,JOHN MBADI NG'ONGO

IAJAMES OPIYO WAI{DAYI

!L HASSAN ALI JOHO, AIID

Page I of 12
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14. WYCLIFFE AMBETSA OPARANYA.

TO:

THE NATIONAL ASSEMBLY OF KENYA

NAIROBI.

I, ELIITD KARANJA MATINDI, an adult of sound mind, disposition and a citizen of Kenya

presently resident in PooLE in the local authority area of BoURNEMOUTH,

CHRISTCIIURCH AND POOLE, United Kingdom of Great Britain and Northern Ireland,

hereby solemnly makes oath and states THAT:

I submit this statement to contest the nominations, by H.E. the President of the Republic,

of the following persons for approval by the National Assembly for appointment as

members of the national executive of the Republic, namelv:

I) PROF. KITHURE KINDIKI

2) ALICE MUTIIONI WAIIOME

3) ADENBAREDUALE

4) ROSELINDA SOIPAN TUYA

5) DAVTS KIMUTAI CHIRCHIR

O SALIMMWRYA

A REBECCAMIANO

8) ONESIMUS KIPCHUMBA MURKOMEN

9) ALFREDNGANGAMUTUA

IO)JUSTIN BEDAN NJOKA MUTURI

11)JOHN MBADI NG'ONGO

r2)JAMES OPIYO WANDAYI

13) HASSAN ALI JOHO, ATID

14) WYCLIFFE AMBETSA OPARANYA.

2. My grounds for contesting the nomination of the first ten nominees named above are !@!i

In a statement dated 11.07.2024 issued at state House, Nairobi, H.E. the President,

announced that he had decided to dismiss, with immediate effect, all the Cabinet

3
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Secreraries and the Anomey-General from the cabinet ofthe Republic ol Kenya, except

the Prime cabinet Secretary and Cabinet Secretary for Foreign and Diaspora Affairs.

4. The first ten persons named above were among those members ofthe national executive

of the Republic dismissed by H.E., the President, as notified in the statement'

5. H.8., the President, stated, among other reasons, that the dismissals came after his holistic

appraisal ofthe performance of his Cabinet, its achievements and challenges. The decision

to dismiss members of his Cabinet, including the first ten persons named above, came

after the President reflected on and keenly listened to what the people ofKenya had said.

The Head of State further acknowledged the high expectations the people of Kenya have

on him and his Govemment.

6. Dismissal of the first ten persons named above and the rest of Cabinet, (except the Prime

cabinet secretary and Cabinet Secretary for Foreign and Diaspora Affairs), was confirmed

vide EXECUTM ORDER NO.6 OF 2024 datedll.07.2024 and published as Kenya

Gazette Notice No. 844012024 on 12.07.2024.

citations on the face of the Executive order ackrtowledged the authority donated to the

President by the people ofKenya to, among others, direct and coordinate the functions of

Ministries and Govemment Departments'

I The order further recognised the duty imposed on H.8., the President, to continuously

review the capacity of Ministries, State Departments and State agencies to deliver on

national aspirations. This prerogative was underpinned by the presidential duty of

promoting good govemance in the management of public affairs'

! tn the Order, H.E., the President, took exceptional care to set out the constitutional source

ofpresidential authority and functions and how this inforrned the Head of State's decision

in the matters set out therein.

10. H.E., the President, ststed that, cognisant of the imperative to Eg!!g-gqg!p and orientate

the national executive of the Republic and Government in the implementation of his

Administration's plan for a better Kenya, and, in recogrrition of the overwhelming

feedback from the people of Kenya on responsibilities of Govemment in the performance

7.
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of its functions, he had decided to dismiss all members of his Cabinet, except the Prime

Cabinet Secretary an<l Cabinet Secretary fbr Foreign and Diaspora Affairs.

ll. The President's actions in dismissing the specified members ofhis cabinet, including the

first ten persons named above, were further informed by his commitment to enhancing

efficiency, effectiveness, transparency and accountabitity in public service delivery.

12. The President's decision to dismiss members of his Cabinet, including the first ten

persons named above, was additionalty informed by his commitment to realign public

service delivery to ensure rapid delivery ofpublic services to Kenyans in every part ofthe

Republic.

13. To embed operationaI enhancements and foster responsive govemance, H.E., the President

determined that, with the exception of the Deputy President and the Prime Cabinet

Secretary and Cabinet Secretary for Foreign and Diaspora Affairs, all other members of

his Cabinet could no longer, individuatly, and collectively, fulfil their functions as

expected by the Constitution. They were therefore no longer fit to continue being State

officers as doing so would, among others, have demeaned the oflice held'

!!. Following this determination and decision to dismiss, with immediate effect, members of

his Cabinet as notified in the EXECUTM ORDER NO. 6 OF 2024,H.8 
' 
the President

could not, subsequently, lawfully nominate, for approval for appointment by the National

Assembly, any of the persons he had dismissed as a member of the national executive of

the Republic ot 11.07.2024. This includes the first ten persons named hereinabove.

15. By his own admission and actions on 11.07.2024 and, in compliance with the Constitution,

H.E. the President, determined that it was no longer constitutionally tenable for the

specified persons he had previously nominated and, with the approval of the National

Assembly, appointed as members of his Cabinet, to continue holding that office. These

persons included the lirst ten individuals who are the subject of this contestation.-,. ':, i

16. Individually, and collectively, the persons dismissed were unfit to remain in office as

members of the national executive of the Republic. H.E., the President, determined that

those persons could no longer be accountable, individually, and collectively, for the

exercise of their powers and the performance of their functions, hence their dismissal.

Foltowing that determination, their remaining in offtce would have violated the

Page 4 of 12



Constitution, including by demeaning the offlce and institution of the national executive

of the Republic. Those persons, (including the ten named above), remaining as members

ofthe national executive of the Repubtic lvould further have violated the President's duty

to respect, uphold, defend and safeguard the Constitution.

17. The constitutional requirements, as determined by H.E. the President and as spelt out tn

his statement dat ed 11.07 .2024 and in the EXECUTM ORDER NO. 6 0F 2024, which

the dismissed persons, including the first ten persons named above, no longer met

included:

1) The high expectations of the people of Kenya and the President for good

govemance, integrity and accountability. This high expectation was clearly

demonstrated by participation of the peopte in demanding changes in the

composition of the national executive of the Republic, to which the President

acceded.

2) Uphotding the national values and principles of governance and public service.

3) Individual, and collective, accountability to the President for the exercise of their

powers and the performance of their functions as members of the national

executive of the Republic.

4) Ensuring efficient, effective, transparent and accountable public services by the

national govemment, which are rapidty, impartially and equitably accessible in

every part ofthe Republic and;

5) Responsive, prompt and effective governance.

![ It was the President's considered view that he could not, with the assistance ofthe Deputy

President and the rest of the members ofhis cabinet, (except the Prime cabinet secretary

and cabinet Secretary for Foreigrr and Diaspora Affairs), constitutionally exercise the

executive authority of the Repubtic delegated to him as required by the constitution.

!9. Having, upon reflection and after listening keenly to what the people ofKenya, in exerctse

of their direct sovereign power, had said and after his holistic appraisal of the performance
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ofhis Cabinet, its achievements and challenges, the President decided to dismiss specified

members ofhis Cabinet, including the above-named first ten persons.

@ Under the above circumstances, it is my considered opinion that H.E., the President, has

no constitutional authority to nominate, and, with the approvaI by the National Assembly,

appoint as members ofhis cabinet, persons he had, in exercise ofpowers delegated to him

by the people ofKenya, already determined to be unsuitable to hold State oflices.

21. Articles 132(2)(a and b), 152(2) and 156(2) ofthe Constitution gives the President broad

powers to nominate and, with the approval of the National Assembly, appoint persons to

be members ofhis cabinet. The President may also dismiss persons appointed pursuant to

those powers. Aly such appointrnents and/or dismissals must, however, be carried out in

accordance with the Constitution. Dismissal ofthe first ten persons named above was, as

stated in the EXECUTIVE ORDER, based on Article 152(5Xb) of the Constitution.

!!Artictes 1(1,2 and 3(b)), 10,73,75,, 129, 130, 131,232 and 259 of the Constitution,

require the President to uphotd the specified values and principles in discharging his

constitutional functions, including when nominating, for approval by the National

Assembly, persons to be appointed to his Cabinet under Articles 130(1), f32(2)(a and b)'

152(1 and 2) and156(2\.

23. Having determined, on 11.07.2024, that specified members of his then-Cabinet were unfit

to continue holding that office as set out in the statement of 11.07.2024 and EXECUTIVE

ORDER NO. 6 OF 2024 of the same date, H.8., the President, cannot lawfully nominate,

for approval for appointrnent by the National Assembly, the same persons whom, in his

considered opinion and upon reflection, he had, merely days before, deemed to be no

longer constitutionally suitable to remain as members of the cabinet of the Republic.

!! Based on the foregoing, I oppose rhe nominations of the above-named lirst ten persons

by H.E. the President for approval by the National Assembly for them to be appointed as

members ofthe national executive of the Republic.

25. In addition to contesting the nominations ofthe first ten (10) persons narned above, I also

contest the nomination, for approval by the National Assembly, ofthe last four (4) persons

named above, for appointrnent to the national executive of the Republic.
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26. It is a matter ofpublic record and notoriety that the last four named persons are members

of and/or affiliated with the ottANGE DEMOCRATIC MOVEMENT (ODM) political

party.

z HASSAN ALI JOHO and WYCLIFFE AMBETSA OPARANYA served as govemors

of Mombasa and Kakamega counties, respectively, between 2013 - 2022. Both stood as

and were elected as members of ODM political pafy.

28. JOHN MBADI NG'ONGO and JAMES OPIYO WANDAYI are currently members of

the National Assembly, having been nominated and elected at the general election in

AUGUST 2022 as the candidates for oDM party. JoHN OPIYO WANDAYI is, in fact,

currently Leader of the Minority Party in the National Assembly as provided by Article

108 of the Constitution.

!!. The constitution, including under Articles 4(2), 10(2), 90, 91 and 108, decrees that Kenya

shall be a multi-parry democratic State. This requires existence of plurality of political

parties and ideologies, whereby the people, in exercise of their rights under Article 38,

have a genuine and credible choice between different political parties, ideologies and

independent candidates. This political and ideological distinction and differentiation

extends to composition and membership ofthe national executive of the Republic, as it is

in Parliament and county assemblies. Distinct politicat and ideological stances are the bare

minimum required to achieve a multi-party democratic State as decreed by Article 4(2) of

the Constitution.

f0. Further and in addition, under Article 1(3) of the constitution, the people of Kenya

estabtished distinct State organs to exercise specific delegated powers. None ofthose State

organs is superior or subservient to the others. Nor can any of the distinct organs

undermine, destroy or co-opt the other, to defeat the letter and spirit of the Constitution.

The different State organs must all work, as decreed by the Constitution, to achieve for

the people of Kenya in accordance with the Constitution and the law'

3L On the basis of the above, I submit that H.E., the President, cannot lawfully nominate, for

approval by the National Assembly, for appointment as members of national executive of

the Republic which he heads, persons who are or have been publicly, generally and

notoriously known as, associated with and/or are or have been members ofpolitical parties

or coalition ofpolitical parties in opposition to the President's'
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32. It is a matter of public record and notoriety that H.E., the President's political pafty,

UNITED DEMOCRATIC ALLIANCE (UDA) and its coalition partners in KENyA

KWANZA ALLIANCE (KKA) are political rivals to the oDM party and its coalition

partners, AZIMIO LA UMOJA ONE KENYA COALITION. RAILA AMOLO

9DINGA, the leader of oDM, was a rival presidential candidate in the elections held on

09.08.2022 in which H.E., the President was elected.

33. It is further a matter of public knowledge and notoriety that JoHN MBADI NC',ONGO

is the chairperson of ODM party white HASSAN ALI JOHO and WYCLIFFE

AMBETSA OPARANYA are the party's vice-chairs.

!! The political and ideological differences between H.E., the President's political party,

UDA./KENYA KWANZA ALLIANCE and ODM/AZIMIO LA UMOJA ONE

KENYA COALITION, as distinct entities under the constitution, is reinforced by the

fact that JAMES OPIYO WAIIDAYI, one of the nominees whose nominations I am also

contesting, is the Leader of the Minority Party or coalition of parties in the National

Assembly pursuant to Article 108 of the Constitution.

35. The purpose and/or effect ofthe decision of H.8., the President, to nominate the last four

persons named above to be approved for appointment as members of his Cabinet, is to

destroy Kenya as a mutti-party democracy, in contravention ofthe Constitution, including

Articles l, 2, 3, 4(2), I 0, 90, 91, 91, 108, 129, 1 30, 132 and 1 52.

36. The nominations are further an abuse of the responsibilities imposed on the President

under Chapter Six ofthe Constitution, including Articles73,14 and75. I therefore humbly

requests the National Assembly to decline to approve the nominations. The President

cannot, lawfully, decapitate, gut and feed on the carcases of rival politicai parties by co-

opting their publicly-declared members and leaders to join his Cabinet. This violates the

constitutional edict that Kenya shall be a multi-party democratic state, founded on the

national values and principles of govemance set out in Article 10 ofthe Constitution.

f! Further and in addition, nomination of JAMES OPIYO WANDAYI, an elected member

of the National Assembly, for approval for appointment as member of the national

executive of the Republic, is a threat to Article 201 of the Constitution.
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38. If the nomination is approved and the appointment proceeds' the nominee will have to

resign as a member of the National Assembly pursuant to Article 152(3) of the

Constitution.Thisresignationwi[[necessitateaby-electiontotlllthevacancyinthe

National Assembly constituency of UGUNJA'

39. lt is a matter of record that the country's public finances are under great stress. This has,

not least, arisen from the decision of H.E., the President, to enter reservations conceming

the Finance Bill,2024. Members of the National Assembly accepted the reservations on

25.07.2024,leading to the Bill falling. The reservations and falling of the Bill have, in

tum, necessitated the submission, to the National Assembly, of Supplementary Estimates

forFY202412025toseektoaddressthesignificantreductioninexpectedrevenueforthe

financial year.

40. This reduction includes proposed cut ofKshs' 63,166,846'00 from the budget of IEBC fbr

FY 202412025. This reduction will be bome in the management of electoral processes'

functions of IEBC.

!!lnviewoftheexpectedpressureonpublicfmances,includingtocoverexpectedshortfall

oftheapproximatelyKshs.3448forthecurrentfinancialthatwastoberaisedvidethe

expunged Finance Bill,,2024,I contest the constitutional validity of H'E'' the President'

and JAMES OPryO WANDAYI, to cause unnecessary expenditure of scare public

resources in the ensuing by-election for UGUNJA upon approval and appointment of the

nominee as hoped.

42.Itismyviewthatthiswastefulandavoidableby-electionwouldbeaviolationofthe

constitution, inctuding Articles 3(1), 10(2), 73,74,75,201(d),232(1)0) and 259(1) of

theConstitution.ThenominationofelectedmemberofParliamentshouldthereforebe

rejected to safeguard public money from being imprudently and irresponsibly used'

!! Further and in addition, the personal integrity, competence and suitability of WYCLIFFE

AMBETSA OPARANYA to be nominated and, with the approval of the National

Assembly,appointedasamemberofthenationalexecutiveoftheRepublic'iscurrently

thesubjectofcriminalinvestigationsandprosecutionsforallegedoffencesundertheAnti.

CorruptionandEconomicCrimesAc!2003andAnti-MoneyLaunderingAct'2009.

Palge 9 of 12



44. The above investigations and charges against wYCLIFFE AMBETSA OPARANYA

arose out of action taken by the Ethics and Anti-corruption commission (EACC) with

regards to the nominee's time as the governor for Kakamega couty under their case

reference No. EACC/FI/INQ/l 8/2023.

$. on 18.12.2023, EACC received notification liom the office ol Directol' of Pubtic

Prosecutions (oDPP), concurring with their (EACC's) recommendations that

WYCLIFFE AMBETSA OPARANYA should be charged for alleged off'ences

committed while he was a State officer. As of the date of his nomination to be approved

for appointment to be a member of the national executive of the Republic, WYCLIFFE

AMBETSA OPARANYA is the subject of ongoing criminal investigations and

prosecutions.

!!. It is my belief, including based on the recent High court judgmentin Gikenyi B v Mwaura

& 2 others; Ethics and Anri-Corruption Commission & 2 others (Interesled Parties)

(Petition E009 of 2023) t2024J KEHC 84s6 (KLR), that WYCLIFFE AMBETSA

OPARANYA is currently unquatified for the nomination as notified on 24'O7 '2024'

47. Under the Constitution, including Articles 3(l),4(2),,10,73,14,75,94(2 and 4) and 95(1,

2 and 5), and for the reasons given above, the National Assembly has a duty to reject the

nomination of the all the persons named above.

!!. The Nationat Assembly must, among other constitutional requirements, stand up and, in

exercise its oversight role over H.8., the President, hotd him accountable for his actions

and reject his nominations. The National Assembly must also respect, uphold, defend and

protect the Constitution and protect democratic govemance of the Republic'

49. This must include curbing the desire and intention of H.E. the President, aided and abetted

by the last four persons named above, to cannibalise rival political parties, contrary to the

requirernent that the Repubtic of Kenya shall be a multi-party democratic State founded

on the national values and principles of governance set out in Article l0 of the

Constitution. This cannibalism is further achieved at the expense ofscarce public frrnds.

S The National Assembly must also decline to approve persons whose personal integrity,

competence and suitability to be members of the national executive of the Republic is
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impugned, owing to ongoing criminal investigations and prosecution for alleged

comrption during previous term in office as State oificers'

5I. In support of this statement, I submit the fotlowing documents as evidence' these beins:

1) A copy ofthe statement issued by H.E. the President, at State House' Nairobi' on

ll.07,zl24,advisingofdismissal,withimmediateeffect,ofallmembersofhis

Cabinet, (inctuding the first ten persons named hereinabove), except the Deputy

president and the Prime cabinet Secretary and cabinet Secretary for Foreign and

Diaspora Affairs;

2) A copy of EXECUTIVE OR-DER NO' 6 OF 2024 dated ll'07'2024 ail
published as Kenya Gazette No. 844012024 of 12.07 ,2024. The order conf[med

dismissal of all members of the national executive of the Republic, (including the

first ten persons named hereinabove), except the Prime Cabinet Secretary and

Cabinet Secretary for Foreign and Diaspora Affairs;

3) Excerpts from the Kenya G azette dated23'02'2024 in which EACC' (vide Gazette

NoticeNo.20Sgatpage66gandcasereferenceNo.EACCiFI/INQ/18/2023),

notifiedofinvestigationsagainstWYCLIFFEAMBETSAoPARA|IYA,former

govemor of Kakamega county, for alleged comrption and money laundering' The

notice advised that the ODPP had, on 18'12'2023, concurred with the

Commission's recommendations for prosecution of WYCLIFFE AMBETSA

OPARANYA for the alleged offences.

52. This statement and the supporting evidence have been submitted to the Clerk of the

NationalAssemblyofKenyathroughE-mailaddresses-clerk@,parliament.eo.keand

c lament. e

53. What is deponed to hereinabove is true to the best ofmy knowledge' save what has been

deponed to on information and betief, the sources and grounds whereof have been

respectively specifi ed.
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MADE UNDER OATH AND SIGNED BY THE SAID, ELIUD KARANJA MATINDI.

ON THIS 26TII DAY OF JULY. 2024. AT 27 BASCOTT ROAD . BOURNEM OI]TH.

BH1I 8RJ. IN THE PRESENCE OF PAUL WINTLE, NOTARY BLIC.

DRAWN AND SUBMITTED BYI

ELIUD KARANJA MATINDI

Paul Wintle, Notary Public
27 Bascott Road Boumemouth

Dorset BH11 8RJ
oo44 1202 26781 e

Contact address for the purpose of this statement: Bavance l3@matlqam

SUBMITTEDTO:

THE CLERK OF THE NATIONAL ASSEMBLY OF KEI\TYA VIA E-MAIL -

clerk@parliament.so.ke and cna@ Darliament .so.ke
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REPUBLIC OF KENYA

STATEMENT BY HIS EXCELLENCY WILLIAM
RUTO, C.G.H.; PHD; PR.ESIDENT Af{D

COMMATTDER.IN-CHIEF OF THE KENYA DEFENSE

FORCES ON THE CHANGES IN THE NATIONAL
GOVERNMENT EXECUTIVE

JULY L\ 2024

srATE HOUSE, NATROBT

Paul Wintle, Notary Pu' '
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c}IA'{6ts IX IHE rurIIOMI. @VERTl{EllT EXEOJTIIE

Over the past two years, our Government has rallied the country
behind the Bottom Up Economic Transformation Agenda (BETA),

the basis upon which we were elected in the democratic 2022

General Election.

We have achieved significant progress in increasing food
production by reducing the cost of farm inputs, thereby lowering

the cost of food and living. We have also stabilised the economy
by preventing what was an imminent debt default, stabilising fuel
prices, lowering inflation and stabilising the foreign exchange .

regime, among others.

We have implemented radical changes in the education sector,
including resolving uncertainty around the Competency Based

Cuniculum (CBC), the roll-out a new student-focused higher
education funding model, with special emphasis for students from
vulnerable families, and improving the student-teacher ratio by

employing 56,000 teachers for our primary and secondary schools

and 2,000 tutors for our Technical and Vocational Education and

Training institutions CIVED.

We have also resolved the botUenecks in the cash bansfer
programme for vulnerable Kenyans, including orphans, the elderly
and people living with severe disabilities, by ensuring that the
beneficiaries receive their stipend at the same time as the salaries

of public servants.

The Government has also rolled out the HusUer Fund, registering
22 million bonowers, with 2 million benefiting every day, while 7
million Kenyans who had been denied access to financial services
by the Credit Reference Bureau (CRB) are off the blacklisting roll.

Our Affordable Housing Programme now has more than 100,000

housing units under consffuction across the country and 160,000
young people have been employed in the programme. ?U
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To expand manufacturing, value addition and agro-processing as

a key contributor to job creation, 18 County Aggregation and

Industrial parks and 6 new Special Economic Zones are under

construction. At the same time, 200 integrated fresh produce

markets are at various stages of construction to suppoft farmers

and traders.

tomorrow.

Paul Wintle, Notary Public
27 Bascott Road Boumemouth

Dorset BH11 8RJ
oo44 1202 267818

I To accelerate local manufacturing, we imposed levies on the

importation of clinker, saving the country KSh20 billion in foreign

exchange, as clinker impore dropped to zero' We have imposed t

levies o-n imported steel billets, enabling 11 steel factories that had

closed in the past 6 years to come back into operation, now hired

16,000 workeis and saved KSh110 billion in foreign excfiange.

our digibl transformation agenda is also on course with 17,000

Government services online, while 274 digital hubs, including in

our WET colleges, are uP and running.

9

10. Our Universal Health Coverage (UHC) plan has already onboarded

107,000 community health promoters and the regisilauon process

for the Social Heaith Insurance Fund is ongoing and ready for

launch on lst of October 2024.

11. On the measures I announced last week barring State and public

officers from engaging in Harambee, I want to inform the country

that the Public fundraising Appeals Bill is now ready for publication

12. Even with the progress we have made, I am acutely aware that

the people of Kenrc have high expecbuons of me and believe that

this administration can undeftake the most extensive

transformation in our naUon's history.
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13. Recent events that necessitated the withdrawal of the Finance Bill,

which will require a review and reorganisation of our budget and

fiscal management, have brought us to an inflexion point.

14. Upon reflection, listening keenly to what the people of Kenya have

said and after a holistic appraisal of the performance of my Cabinet

and its achievements and challenges, I have, in line with the
powers given to me by Atticle 152(1) and 152(5)(b) of the
Constitution and Section 12 of the Office of the Attorney-General
Act, decided to dismiss with immediate effect all the Gbinet ..

Secretaries and the Attorney-General from the Cabinet of the
Republic of Kenya except the Prime C-abinet Secretary and Cabinet

Secretary for Foreign and Diaspora Affairs.

15. I will immediately engage in extensive consultations across

different sectors and political formations, with the aim of setting
up a broad-based govemment that will assist me in accelerating
and expediting the necessary, urgent and ineversible,
implementation of radical programmes to deal with the burden of
debt, raising domestic resources, expanding job oppottunities,
eliminate wastage and unnecessary duplication of a multiplicity of
govemment agencies and slay the dragon of corruption
consequently making the government lean, inexpensive, effective

and efficient.

16. During this process, the operations of government will continue
uninterrupted under the guidance of Principal Secrebries and

other relevant officials.

17. I will be announcing additonal measures in due course.

Thank you and God Bless Kenya.

Paul Wintle, Notary Public
27 Bascott Road Boumemouth

Dorset BH11 8RJ
0044 1202 2e7818
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Itr. ASSrcNMENT AS THB ACTING CABINET

SBCRBTARY

THAT Frelrll b Anidr 152 (, (a) of ltc co'dltbo'
Ira- w;drft MEtdir Mdhv"ti, BGJI' i' -dfDd ' 

lh'
,rc&r c.Ud S..!.ttry h .tl vr.d t'tinirtltid Frdolio!'

D.Ed 6. I 16 JdY. UrZ.
wrLIlAX SAMOET RIJTO' 

,,.

cAztrIE NsIIca No. t l40

THB CONSTTN,TION OP KENTA

E'(ECUTIVE ORDER NO.6 OF 
'}:l/I

RAOROANtzAfl C{ d Ttg @VETImYT C K6TYA

NOw ttrrfd!, I, willie Sr[ci Rt lo, Pl! U.ot d lbG R.ldtic
d X..vr rnd Coonrda-laGg o{ thc D&.! h.t .' b, tE
,frt-iy v!.ca in @ by lhc cdltitd! t,d ll. Lfl ol 6'
R.Fblb d Kttyr, do H, dt,., Ed de!.i:

q)YBlOipaT lntrIrn.X IOSI
r\}

Paul Wintle, ilotary Public
27 Bascon Road Bournemouth

DorsetBHll8RJ
0u4 1202 ?67818

,TNTED AT{D II'EII$@ IY TIIB
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,( , l-ulu Pub parLrnE lol:

r./r ,{llazccra shoP Parliot lor:

,., F3,rrl) Bxnk parkrnB hn:

'/, Equ'r! BanI Parling lol.

( ) KCB llsnk paIIinS lor:

,r, Along Lc!€ll Hospilrls.

r' Old Munrils Bus Park:

//, Ncs ,:mntnr:rll SuPernrart.t pa.kin! lol: a d

rl, Old park,ng br)

: Shibalc Parkint lor

,l E\.ro

/11, F anco shoP Parling lot _ Junflion lo Sabalia Parkrng lol:

trl Elacl Bi8 Nation pa.kinS lot along Kakan)e8a-BunSonra
HrEh$a). and

r., Clastac BBC Parkin8lol opposilc Munlias Il alonS Ekcro

- Sabalia Road.

Dat.d lhc 9lh F.bruao.:0:J
- AGGREY MI,ISINDALO.

MR/62085?9 tt niciryl ttanagl xokot,,<a lhtni'i?ali^'

GAZETTE NOTICE NO,2089

THE ANTI.CORRI.IPTION AND ECONOMIC CRIMES ACT.:OO.]

ETHICS AND ANTI.CORRLIPTION COMMISSION

IH€.ITH QII^ETERL\ REPORTCOvER'NO THE PERIOD FROM IST

ocroBEn.202-:t To ll sr DECEM0ER.l02l

Thc &hics ard Aoti_Co.ruflion Commission (th. Conlmissionr i5

rcquircd undcr s.clion 16 of thc Anti_CorruPljon snd Eaonomic

Crinrd Acl.2OO.t |ACECAI. to Pr?PaIc quancrly rePons satin8 out

the nunrtrr of rcpons nrad. lo thc Ditcclor of Public hoscculions

IDPP) uodcr srdion .15 of th. ACECA. 200i a5 rld \ ith s.ction

I l{ I ) (d} of lh. Elhics and Anli'ConuPlion Conrnrission Act. 201 l.
IEACCAI,

Scction.]6 of ACECA Protidet tMl:

l. Tk Conrmission shall prtpa.. qurrtcrl) rcpont tclting or,t lhc
flumbcr of .!po(5 mad. lo lhc DPP under scclion -15 and auch

orhcr stttisdcal inform ion r.latinS lo thos. r.Podt. as the

Co mission consid.rs BPFoPrialc.

2- A quad.d) rcpod shall indicaie if a recomm.ndation of lhc

Commrssron lo Prosacula a Pcrsoo for comrF.on or cconomic

crima vas aacafled or nol acctPlcd.

-1. Thc Coormission shall tlitc e coPy of.ach qurdcrl)'rePod lo
lhc Allom.].G.trclal.

{. Th. Arlomay-C.n€ral ih.ll lay a cop} of aach quanerlt tePod

tEfor. thc Natio.El Ais.mblr.

5. Thc Comnlission shall causc .rch quancrit rcpon to b'
publishcd io ihc Gazcltc.

This .tpon ir lh€tforc mad. Pursu.nl to s.clioo J6 of ACECA

Thc rcpon ;ov.n lhc Founh Qosri.r rnd is for thc Pcriod conrmcncin8

lsr Ocrobcr.:OZ-l lo -rlsl Dcccmbrr.2O:J

INVESTIGATION REX)RTS COVERING THE PERIOD FROM

IST OCTOBER.2O2J TO J IST DECEMBER 202]

l. FAcc/Fvl NQi J 11022

lno i^ lnto Alt.lationt of Procn.n,?'tt l qdat i" h th?
p,oeureucnt ol S.^'i.?! irrtr,lvng th. Cotts,7 ctio oJ liitto'tid
boher l n*iol PaA $btcr SuPPlr Ptoicct Phot. lldtd lllT'ttdc'
No, Tarr|dalN8/2021-2022 Rt Tonorlti ll'ot.t ll'otks Dcvelopmcnr

AS.nc\ tTa$\'do, ht KSh. 292.770.165.1 0

i Alon3 K.rlaru A!cnu.'

r(r, KCts Banl prrkint lor.

/r/ Kherllls Supcrmarlct prrIine lot:

/,, BJnk ofBxrcda par!ng lol

r,r, Daus and Shrnlrfl park'ng lol:

r., Equir) Ban\ parkint lor. ind

r/, Fan)rl) Brni parlins lor

I Canon Ason SIrccl

.1 SLrd' Road

-r Hsssan Werc Roa(i

/r, Noor Plaua parking lol: 3rd

/r) Fornr.r Kcnol Filiio! Slalion

5. Mazilra R()3d

6. K.crc Road

7. Muruli Road

8. Annani Road

9 P.rir Ablrr Road

10. Hill Schml - Nals Road

ll Moauary Road

ll. Muharia Road

l-r. Sir HcnD R@d

14. Gnen Mount Onhodor Rctad

I5. Pnmulh Sq ami Road

16. Hindu Mosquc - Fricnds Hot.l Road

17. Nala Road

18. NabonSo RinE Road

I9. Sore Road

20. Agoi Road

?1. Ngaira Ro.d

22. Khasakhala Ro3d

Darcd ftc 9lh Fch.uar) . 2o2.t .

DANIEL MLISITA.
MR/6208579 ll,tit'itrulllo'ra!.r.XakanvSorhutici4li^'

c^zErrE NorcE No.2088

THE CONSTITUNON OF KENYA

THE COTINTY GOVERNMENTS ACI

(1b. l7 o/2O12)

CO[INTY OOVERNMENT OF KAKAMEGA

THE KAKAMECA COI.INTY MI-INICIPALITIES TRAFFIC
{DESIGNATED PARKING PLACES) BY.LAWS. 2022

PARXING PLACE5

tN EXERCTSE of th. po*crs clnfcrrld b' ParatraPh 5 lcl of lh.
Founh Schcdulc to tha Conslhutior of KenF. m 10. 3.ction I I I ( I )

(dt of th. Counu Govcmnrcnls 4fl. 2012 and By-L.w 16 of lhc

K.tamcga County Municipaliticr Tafiic {DcsiSnllcd hrtint Ptresl
By-t ws. 2022. llE Municip.l MansScr. Mumia! MuniciPolil)

8azcrcs dl. followinS p{rting Pl.c6 t+ilhio lhc MuniciPdil) -
l. Mumias Ccntral Burincss Dislrict

to, Frrnlmau SuFrmarlct psrtint lol:

t6, Mem. Watoto Sup.rma.k.t pe*int lot:

.'autvlind@ 9ui:!r
3ri.l I

i
, !1 " i:, :, Road BoJrlr

., ,. 5111 L1R'
. ,\.,iti;'
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Thc Ehics rad And-CdruFioo Cornmissioo (EACC) commmced

invcstigalion sffcr rcaaivitt8 an allc8alion of Pnrcurcmcnl irl!8ularitics
and c@rlict of iatdl'n ltaitrst thc MaruSinS Dirccro( of T.fldli
WsEr Work5 Dcvclopmcn. AFncy CrAW'WDA) in drc t ndcr for ti.
ConJtruclio,t of Kin.nj. l,..rh.r lDdustdrl Psrk Watcr Supply Phasc I
and II, which rr,as rwardcd by TAW'WDA to M/S Pcnna Slructrrml

EnSinccrin8 Company Limitcd eERMA) ar a con of KSh.

300,(n0,000.

Thc inEstigltjons esrablishad lbd fourlc.n comPoni.s had

submincd Lhcir bids in rclatioo to t Ed.r no TAWWDA,/04E,202I'
2Y22, t,lhicll vas cvcolutlly lwrrdcd !o PERMA. lnt'€rtiSstiolrs
estsblishcd lhs! th. p@cuemcnt prcacss was ,Dadcd with irEsulodlics
incidint 6uhnissioo of foBcd d.xumeots in 6uppofl of thc bid. It wrr
funbcr cstablish.d tllal lhe lhctr a.countint officat signcd a contret
without s pcrfornrance bord as was rcquicd in drc lrndct d(nrmcnt-

lnvcstigations cslabli6hcd thlt th. llGnagc( Coflslilciioo and

Rcaidurl Op.roriollJ, Ma{agtJ Finarc. nnd Accounls &d Cancral
Ntanatcr l rr3truclurc Dcvclopmcnt. ws! all amployc.s of
TAwwDA ! public cnlity .nd tb"y unh*fully r.H u ilh PERMA
thc comFny which lyat a*.rdcd thc cotrtt ct. Thcy lhcrcfor. had

idirrcr pccuoirry int r6t ia tic contr&l 3um.

FinerEirl iny6tigeliqB rwal rh{ 6 lM tuly,2g22, .rrc!
;4civin8 Ksh. 56130110.00 fron TAW1 'DA. th. compenv

trarrsfcrlld xsh. 500,m.0O to tbc ErSinoca for DcvcloptrEnt ,rid
Irfrasfucturc dcvclopmcnl Fudher invcstig.tions rcv€.lcd that a

rftmbcr of thc ,.ndcr cvtltJalid coomicoc rrd thc Managcr Fioencc

ard Ac.ountJ.TAWWDA roccit.d s bcocfir of KSh. 925100/' ftotn
Peim! S.E. .nd lhc P$jcct Mr,rstct rc.livcd r bcncfit of Ksts. l.'l
Miltioo from P.rEr[ S.E lhrcoth hit Co.nFny Kya.si C.ncrsl
Mcrcha.Ilt8.

On t5ti D.ocmbcr, AZ) r llPo(t wat compilcd rnd to ad.d lo
thc DPP iiti rr.o.nmcodstioG to chtrf dE Chicf E cqnivc Ofiic.t
of Tsnarhi Wltcr Worts Dcvclopmcot Atacy, M!n!8cr Conscuction
rnd Rlsidu"l OFratiocr rt Tu.lli Wst r worts DcvcloPmcm

AScncy. M&ls8cr, Fitr,nc! and Acaounls, EnSirarr DcPdtmcnt of
Infrarljuclurc D.vcloprn nr. Oacrd Maoa86 Infrrst.udurr
dcv.lopm.ot, ! Scnior Etr8itlacI ilr t rc r).pannrclr of Cotr$ucdon rnd
Rcsidur! Opraliorrs, Di&c-to.s of Prtlna Struc,tutil ElSinaaaiot
CooF.Dy Urnilld, Adiro€ Ascodct Umit d.nd Kyasi Ccneral
McrclE ts linitod wilh dE ,olloiin8 oficoc.s;

(a, Co(r3pilrcy to qrulril in oficrBc of corlilPrioo coolr'iry lo
..<lioa 47. (3) r! rc.d ?ltlt sa{tio. ,{8 d Anti-co.ruPtioo tnd
Ecorldtric CriI6 Aar.

(r) Abulc of offic. cmElry to scElim ,16 I ,t d wilh s.clioi 'aE
of ttc Arti-conupaioo atrd Ecodoatic Gilrt 6 Ad.

/c, Thr!. corbB d ?iltul failuc lo (4mrily wirh fi. hw rdslint
to pncuEmcnt co.itty to ..ciion 45 (2) (D) rr rc{d *ith
io.iidr ,lt of lhc Anai-corrupaioo !d Ecorloadc Crir6 Ad,
2c03.

(d) Thrcc couru of @rlic'r of inlcrtst contdry to aocliofl 'f2 (3)
ar l! d ?ilh rcdid ,tt of tha Aati-corruFion ard E ooornic
Crimcr Aci. 2003.

(., Foua coun6 of urlawfol ecquisition of gublic proPcrty

corllrry to .ccri6 45(l) (r) .r E d f,ith todidl,lt(l ) of ttc
Antianuptioa !!d EcaaoEic Cfttcs Acl.

(, Tvo counlr of d.ccivi4 Filtip.l cooltrry to rEtlotr'll(!)
rs ,!.d xiri *criro 48 of Anti-cotruption .nd Ecooomic

Gir'lca Acr, No. I of zx)3

(r, Frrudul.ut Fdlcc in a procorqlEDt Proc!.dint c@lnay io
r..rio 66 (l) .. &.d ,iiD rcdoi t77 of lhc Puttia
ProcrrluEll rd Ar.d DlToc.l A.i.

{}.1 F.etdutcnt ..qui.ition of Putlic ptoPcrty cooaul !o ,Gclioo
,t (l) (a) tr n d ?ilh .ccti6 4t (l) of d|c Anti-co.rutsioo
.!d E aooitic critE Act.

(i) AiamF io conudt rn otcoaa hvolvin8 cortuP(in cootraty
io scc1iorl 47 (a) rr rtd rirt tdiotl ,lt of th. &ri'
@m4don rrd Ba..oEic OiG A.{,2CD3.

In .dditioo, dl. Coo,ri5si6 villl
(1, li$E an ldvilory lo lhc huic PircotltEtlt RcSulalioar

Aulto.ily to d.br F.tEr Shdrrd E gin€rin8 Umitld frqtr

panjciF ng ill Public procurlmcnt and arsct dkPosal

Droccsscs in compliant wilh s.clioo 4l (l) (o) of $c PPDA'
iot 5 sr,d ReEulation 22 (l) (c) of tl}c PPDR' 2020.

(ji) lnsdlule civil procecdints fo. lhe rccovcry of KSh'
?g2i7O,465.1O onlau'fully ..4ui&d from TAWWDA by

Pcrma St u.lural EnSioccrioS Limilcd.

liri)lsru. an advisory to TAWVDA to lakc a9Pip?riatc me3surts

to cosure that all procurcmcnt P,occsscs arc conducrad staictly

in acco.danc! willl the ePPlicabl. Public P;r:curEmcrt [2vs
and ReSulllions.

Oo 3tst January, 2024, thc DPP rltumcd dre inquiry filc witlt

rr{ommcndrliont for lrlnhcr inr r.li:'rliirr\

2. F-Acc/n/NQ/l3,2m3

Ii4liry lnro A\cyatio^t of Conlic, ol l^rcft aad &zcciPt oi
lncgiat Bo*fiu ol Kih.56,710)251= aSaitttt tlq Fonrur aovcrnor

ol tiu Cocntt GovettfiEnt d Kokoacgo

Thc Elli6 ard Anli-ConuPdon Conlnrission (EACC) c{xnnFnc€rj

inv.stiSatioo.ficr tocciYing a cornplaiot otr 6th Oclobcr.2022 slleSiof
lhrl lh; Comty Govcmmcnt of Kltarn 8i htd rward \Brious

t ndlrs to coiu8ot! essocisrrd with th€ fortr,lr Govcroor of thc said

County durint thc Fiarrrcia! Yar ,sl.3a0l4 @ N2llfrn.lt flrth't
rllctcd dul ttE compalrics h.ad b.sn scldint tidbaatr to lic formcr

Govlrnor through his closa Forics. Somc of thc compa,ica id.tltified
itrcllldcd AFBA Consttuction ConTony Umi@d ' W6tlro Croi!
ErFers limitld. Sah.ma lntcmational Umitad ard Scscla Rcsourccs

Umit d.

I r.s cstablisH rhlt thc comFnics wGIl aw'l& 60 c('rliac'15

rffcr which ibc comFnics Ecrivcd PoytricnB tot llinS io KSh'

2231Ol25y7 28. tt r.as fud}lct 6lallisM tid fr(ttr €!.h of lhc si'
cornDanica thc fo,Imcf Govaror ltcEivrd ! Mit dia!.tly .trd

indhcdy throqh companics ssgocid.d e.'ith him . UFn lEcliPt of tic
nmir, Fn of il ?ac usad to Fltcl|t.c ! FEFty.

It v&i rlso 6tlbliihcd dl.l tbc fodnc{ Govcroor cntcGd inlo ! '
t rrrcf ISIE rncrt rith lhc Krt flcta county oov€tnlrrcfl f .. 

laa&

of froi i*creocc oudbct Mrtsmr/shi.Dd./'142 .!d thc hildiDtj
crEctd (hcrron fo( KShg2OOOdy=. Thc Jrid la w.s cttiblish'd to
b. rhaoovc.no.'i FoFty y.r ttaio hc v..s bcilt Fid by thc Cqlllly
Oovlmmcnt in a ilcrr cae of conflict of inErtst. Inv.lti8,ions
G.r.blisH thlt ttE fo.oct Go'r.rtroa in!8d.rly Ec.ivcd . b.,cft of
RSh. 56:r4031sl= in totel from lh. Coooty Govcrnocnt of
Kalam€8a.

On l2lh Odo6.r,2023 ! rcF(t 3a! co.tuilcd aDd fo.tard'd to dl
DPP ?ilh llcsnrDct!&lions to ch&tc &ltral $ryact! iodudiDs thc

forErcr Oovcalor, his sFurc, county ofiici.b. tonrc of &c dittdcs of
E comBDic. .rd thc tawyct who ws ilrlollld in lh! tieDtgior for

purchlrc of FoPny b.longing to &c foamcr Go'vafnor with thc

followirs oaf.ic.si

(a) o* coror of con4i6cy to coomit tn ofr.le of cocuption

cor rsry to rcction 4? (a) (3) .! rcrd rith 6.crioG 4t (t) of
tlc Anli4o(uFion .nd Ecoftirlic Cd'l.s Ad' 2003.

(b)

(c)

(d)

Ec\@ co.rdr of con lict of ila.ltd cottlry io scciioo /l2 (3)

.r tt d wilh tGclioo 4t of tha Adi4otrtldoa tnd E otlooic
C.imc. Ad, 20qJ

Txo couDas of Abrt of officc cdltlry to racri@ '46 as attd
wlth r6{ioo ,lt of ltrc Anti-Co.ruflioo .nd Eco.omic C.im..
Act. No. 3 of 2qB

FIvc co(lts of Mo.!, lsracrial cmrry to *oio 3 (B) (l)
a! rld with ..dioo 16 (l) of lb. F!c..dr of crirrc rnd Anti-
Inocy |rundcri4 A.& 2m9

f;

,
rl
t
t
:

i
ll!

I
I
I

I

I

{

{

On let Novcfibc,, 2023, t r DPP ]tturt.d thc i4uiry 6lc sitl
lla@m.rldalloia foi fo &r itrvdiSarhc!. ThG CoBmit'iolt

coodu.r.d futrbcr inv6titsliont .nd rcsrbmiu.d dE filG b DPP o 'tlh
D..cmb.r,2023, On ttlt Do.cmb6.2g23, rtc DPP rcortEd tht filc
ad coEultld witt thc Comniatiotr'a rccorDmqddioB for

Pflffii#:.
l. EACC/PllINqlz€@l

' W-q lato Dioto-tts of Prsvtaut ln tlbtkt
Ea4lairiti Norti coitnnancy Ari4untint b Kslt. 5l )513571=



REPUBLIC OF KENYA
IN THE MATTER OF THE OATI{S AND STATI,'TORY DECLARATIONS ACT

CAP 15 OF THE LAWS OF KENYA

STATUTORY DECLARATION

IN THE MA ROF ARTrct.F.s 1,2. ?.4.6. 74 7C AA.90.91_93.94. qc 97 103.108.1n 77

115 7 1R 1r9 10 1?1 1?' 1?6 1q' 15? 1q6 7 )n1 )r" ,a, ?qA a1 'l( ,qq r)F THF

CONSTITUTION OF KEIIYA. 2O1O

VAL A
CAP 7F. LAWS OF KENYA;

IN THE MATTER OF STANDING ORDER NO. 204, STANDING ORDERS OF THE
NATIONAL ASSEMBLY OF KENYA (5TH EDITION. 07.06.2022)

FP
THE NATIONAL EXECUTTVE OF THE REPUBLIC;

N E

NATIONAL EXECUTTV OF THE REPUBLIC OF;

REPLY TO THE AFFIDAVIT OF ISAAC ALUOCHIER

i, IUSTIN BEDAN NJOKA MUTURI of Post Office Box Number 60512{0200 Nairobi and of
ID Number 02997621, and a resident of Nairobi in the Republic of Kenya, do hereby make oath

and state as follows: -

1. !fulf I am an adult rnale of sound mind hence comPetent to swear this Affidavit'

2. THAT I have been nominated by His Excellency the President of the Republic of Kenya

to ta-ke up the docket of Cabinet Secretary for Public Service.

3. THAT one_Isaac Aluochier has objected to the said nomination vide his Affidavit dated

25tr' July 2014.

!!!!fI have understood the said Deponent to be obiecting to my nomination on the

grouncis that when I served as the Speaker of the National Assembly for the terms 201&

lOtZ arra ZOLZ-ZOU "certain yrsons utho toere sitting mentbers of Parliament chnnged Political

Parties to othzrs tlun those tlmt had sponsored tfum to Pa iamznt, thus their oflces becane

aacant but continued. to d.mtp *laries illegally? Thnt I fiiled to Siae Turitten notices lo thc IEBC

nnd thus I allorued thox members to continue drating salaies?"
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5. THAT assuming that the above is the import of the Deponent's Alfidavit I rvish to

respond thereto as I hereunder do;

6. THAT fust ancl foremost tl.Lis is the first time I have become arvare of the purported

Arbih'ation Proceec{ings and the said Arbirral Award.

7. THAT when I served as tlie Speaker of the National Assembly for the period state(-l by

Ge Deponent none of the statecl members of Parliament issued my office with a letter of

resignation.

8. THAT cluring the said period I did not receive arry comrnunication from the Regish ar of
political partiles to notily me of resignation or switching of Parties by sitting members of

Parliament.

9. THAT I did not receive the Arbih'al Award stated by the DePonent, but I also wish to

state that even if I were to have received the same chances are that I would not have

actecl upon the same unless officiai communication was done through the Registrar of

Politica.l Parties.

10. THAT to answer the tota[ry of the Deponent's Affidavit, I wish to state that political re-

alignmenB in the rurners-up to General Elections and pronouncements by individuals

in lohtical gatherings by sitring members of Parliament about Parry loyalty- do not come

under supe-rvision of the speaker. and do not amount to anything much to warrant

intervention by the Speaker of the National Assembly.

11. THAT in th€ cir.cumstances I humbly pray that you find the objection by dre said Mr.

Isaac Al.uochier unmerited, and proceed to dismiss the same'

12. THAT what is deponecl to helein is true to the best of my knowledge, information and

belief.

SWORN at NAIROBI by the said

IUSTIN BEDAN NIOKA MUTURI

This ?J dayot Y
BETORE ME
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CONSTITUTION OF KENYA. 2O1O
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CAP 7F, LAWS OF KENYA;
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NATIONAL EXECUTTV OF THE REPUBLIC OF;

1. PROF. KITHURE KINDIKI
2. ALICE MUTHONI WAHOME
3. ADEN BARE DUALE
4. ROSELINDA SOIPAN TUYA
5. SALIMMVURYA
5. REBECCA MIANO
7. ONESIMUS KIPCHUMBA MURKOMEN
8. ALFRED NGANGA MUTUA
9. JUSTIN BEDAN }IJOKA MUTURI
10. JOHN MBADI NG'ONG'O
11. JAMES OPIYO yTANDAYI

].2. HASSAN ALI JOHO, AND
13. WYCLIFFE AMBETSA OPARAT{YA

IT OF D KAR IA MATINDI S RNON 26-rH IULY 2024
REPLY TOTH AFFDIAV

I, JUSTIN BEDAN NJOKA MUTURI of Post Office Box Number 60512{0200 Nairobi and of

ID Number 02997627 and a resid.ent of Nairobi in the Republic of Kenya, do hereby make oath

and state as follows: -

1. IILII I am an adult male of sor.rnd mind hence competent to s$'ear this Affidavit'
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2. THAT I have been nominated by His ExceUencv the President of the RePublic of Kenya

to take up the docket of Cabinet Secletarv for PubLic Service'

3. THAT in opposition to my nornination abovesaid, one ELiud Karanja Matindi has filed

an Affirlavit date 4 25rr.1tjly 20?4 raising cettain issues.

4. THAT I have reacl an<l uncterstood the sair.-t )vlr. Eliud Karania Matincii's Objection to my

nomination to mean that he objects to my nominations, among those of nine (9) odrer'

nominees, merely because lve were members of the previous Cabinet' and as such we

"tuere rmft" urr.i thut the Presiclent could not "lawfully ttoninnte us foi approt'al t'or

appoirhnert by tlv National Asxrtrbly" .

5. THAT with regarcl to that Obiectiott I wish to respectfully respond as I hereundel do;

6. THAT in the previous Cabinet I helcl the Office of the Attomey General' who by virhre

of the Constitution, is also a mernber of the Cabinet-

7. THAT the Office of the Attorney General is governed by the Office of Attorney

General's Act Cap 6,4 of the Laws of Kenya.

8. THAT the said. Act provides for the maruler tfuough which the Attomey General can

vacate office. Secdo; 11 thereof provicles that the Attomey General may resign from

olfice in writing, addressed to Ge President. Section 12 provides for removal of the

Attomey General from office by the President only for the following reasons: -

a) Serious violation of dre Conslitution
b) Gross misconduct
c) Physical or mental incaPacity
d) lncompetence
e) Balkruphy

9. THAT as regards my departure from the previous Cabinet' I resiSned in 
-accordance

with Sec. 1i of the Attorney General Ait Cap 5A Laws of Kenya aforesaid' in

consultation with His Excellency, the President, so as to give him an oPPortunity to

reorganize his Cabinet. (Plense see attached a copy of the Cazztte Notice NO 8440 of 72u' luly
2024).

10. THAT I was not removed from the cabinet under section 12 of the Attomey General

Act or at all.

11. THAT the President has the prerogative under Articles 132(2) and 152(2) of dre

Constitution to nominate, and with ap-proval of the National Assembly' aPPoint Cabinet

Secretaries.

12. THAT at no time have I ever been accused of, or become guilty of any of the issues

Gtea,rr,ae. Section 1.2 (r) (a) (b) (c) (d) & (e) of the Attorney Generals Act when I

served as the Attomey General and as such sat in the Cabinet'



13. THAT in the circur6tances I humbly Pt^y that you find ttre

Petition/Affidavit/Objection to my nomination by &e said Mr. Eliud Karania Matindi
as umerited.

14. IHAI what is deponed to herein is true to dre best of my knowledge, information and
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belief.

SWO8N at NAIROBI by the said

IUSTIN BEDAN T.IJOKA MUTURI

Ttis l"J dayof A5-t-

BEFOREME

DEPONENT
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