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I.O. PREFACE

Hon. Speaker,

The Departmental Committee No. L ort Transport, Public Works and

Housing is established pursuant to the provisions of Standing Order No.

216, with the following terms of reference: -

a. to investigate, inquire into, and report on all matters relating to the

mandate, management, activities, administration, operations and

estimates of the assigned Ministries and departments;

b. to study the programme and poliry objectives of Ministries and

departments and the effectiveness of the implementation;

c. to study and review all legislation referred to it;

d. to study, assess and analyze the relative success of the Ministries and

departments as measured by the results obtained as compared with

their stated objectives;

e. to investigate and inquire into all matters relating to the assigned

Ministries and departments as they may deem necessary, and as may

be referred to them by the House or a Minister; and

f. to make reports and recommendations to the House as often as

possible, including recommendation of proposed legislation.

Hon. Speaker,

l.l. The Committee, according to Schedule ll of the Standing Orders is

mandated to consider the following subiects:-

i) Transport

ii) Roads

iii) Public works

iv) Construction

KNA: Report of the Departmental Committee on Transport, Public Works and Housing on the
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v) Maintenance of roads, rails and buildings, air, seaports and housing.

The committee oversees the fortowing Government Ministry and State
Department, namely: -

i. Ministry of Transport and lnfrastructure;

ii. state Department for Housing and pubric works

Hon. Speaker,

The Parliamentary Departmental committee on Transport, pubtic works and
Housing was constituted on May 2oth 2013 and its membership is as foltows:-

I) The Hon. Maina Kamanda, M.p. _ (Chairperson)

2) The Hon. Eng. Mahamud Maarim, M.p. - (Vice chairperson)
3) The Hon. Eng. Stephen Ngare, M.p.
4) The Hon. Ali Wario, M.p.

5) The Hon. Arch. David Kiaraho, M.p.
6) The Hon. Cecily Mbarire, M.p.

7) The Hon. Capt. Clement Wambugu, M.p.
8) The Hon. Eng. John Kiragu, M.p.
9) The Hon. Gideon Konchella, M.p.
10) The Hon. Barchilei Kipruto, M.p.
11) The Hon. Mark Lomunokot, M.p.
12) The Hon. Grace Kipchoim, M.p.
13) The Hon. Mathias Robi, M.p.
14) The Hon. Joseph Lomwa, M.p.
15) The Hon. peter Shehe, M.p.

16) The Hon. Stephen Manoti, M.p.
17) The Hon. Emmanuel Wangwe, M.p.
18) The Hon. K.K. Stephen Kinyanjui Mburu, M.p.
19) The Hon. Suleiman Dori, M.p.

KNA: Report of the Departmental Committee on Transport, Public Works and Housing on theConsideration of Bilateral Air Services ASreements bbetween the Government of the Republic of
Republic of Angola;

i
Kenya and the Governments of the
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20)

21)

22)

23)

24)

2s)

26)

27)

28)

2e)

The Hon. Edick Omondi Anyanga, M.P.

The Hon.Simon Nyaundi Ogari, M.P.

The Hon. Johnson Manya Naicca, M.P.

The Hon. Mishi Juma, M.P.

The Hon. Aduma Owuor, M.P.

The Hon. Chachu Ganya, M.P.

The Hon. Omar Mwinyi, M.P.

The Hon. Ahmed Abbas lbrahim, M.P.

The Hon. Omulele Christopher, M.P.

The Hon. Mukwe James Lusweti, M.P.

Hon. Speaker,

The Bilateral Air Services Agreements between the Government of the Republic

of Kenya and the Government of The Republic of Angola; Mozambique; the

Government of Canada and the State of Kuwait were tabled in the House by the

Majority whip on Tuesday lgth November, 2013 and were subsequently

committed to the Committee on Transport, Public Works and Housing.

Pursuant to Section 8 of the Treaty Making and Ratification Act, No. 45 of 2012

which provides for consideration of treaties by Parliament, the committee

considered the Agreement forthwith.

Committee Meetings

The Committee held three Sittings during which the representatives of the

Ministry of Transport and infrastructure appeared before the Committee and the

considerations of the Agreements were conducted in accordance with the Treaty

Making and Ratification Act, No. 45 of 2012.

KNA: Report of the Departmental Committee on Transport, Public Works and Housing on the
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Hon. Speaker,

ln considering the Agreements, the committee was guided by the foilowing
provisions of the Treaty Making and Ratification Act, No. 45 of 2012:-

(l) Where the Cabinet approves the ratification of a treaty, the Cabinet
Secretary shall submit the treaty and a memorandum on 6," tr"uty to the
Speaker of the National Assembly.

(2) A treaty approved for ratification by the Cabinet under section 7 of the Actshall, depending on its subject matter, be considered by both or therelevant House-of parliament paying due regard to part I and part 2 ofChapter Eight of the Constitution.
(3) The relevant partiamentary committee shall, during its consideration of theTreaty, enture public participation in the ratification process in accordancewith laid down parliamentary procedures.
(4) Parliament may approve the ratification of a treaty with or without

reservations to specific provisions of the treaty.
(5) A proposed reservation shall be introduced as a provision into the treaty in

accordance with the procedure set out in the standing orders.
(6) Where one House approves the ratification of a treaty and the other House

refuses to approve the ratification of a treaty, the treaty shall be referred tothe mediation committee in accordance with Articre 112 "i--,ilConstitution.

(7) Where the both Houses refuse to approve the ratification of a treaty, thespeakers of the two Houses shall 
'submit 

their decision to the relevantcabinet Secretary within fourteen days of the decision.
(8) Nothing in this Aa precludes the resubmission of a treaty to NationalAssembly and. where appricabre the senate, where appiovar for theratification of the treaty had been refused.
(9) Parliament shatl not aPprove the ratification of a treaty or part of it if itsprovisions are contrary to the constitution, nor shatt the House ufp.or" ureservation to a treaty or part of it if that reservation negates any of theprovisions of the Constitution even if the reservation is permitted under therelevant treaty.

(10) Approval for ratification
0)

(2)

where the ratification of a treaty referred to in section 7 of the Act isapproved by Parliament without any reservations to the treaty, therelevant cabinet secretary shalt, within thirty aays riom the date ofthe approval of the ratification of treaty request the cabinet secretaryto prepare the instrument of ratification of tire treaty.
where a treaty referred to in section 7 is approved for ratification

KNA: Report of the Departmental Committee on Transport, Public Works and Housing on theConsideration of Bilateral Air Services Agreements bbetween the Government of the Republic of6overnments of the Republic of Angola;Kenya and the

Kuwait.
Mozambique ; Canada and The State of
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with reservations to some provisions of the treaty, the treaty shall be
ratified with those reservations to the corresponding article in the
treaty.

(3) Where Parliament refuses to approve the ratification of the treaty
referred to in section 7, the Government shall not ratify the treaty."

Hon. Speaker,

Bilateral Air Agreement refers to an Agreement in which two nations sign to
allow international commercial air transport services between their territories.
Before an airline can operate international services to another country, the

Sovernment must first negotiate a treaty level agreement with the destination
country's government.

During the consideration of the Agreements the Committee established that the
Bilateral Air Services. Agreements/Arrangements contains the following
provisions:-

l. Traffic rights that are the routes airline can fly, including cities that can be

served within, between and beyond the bilateral partners.

2. Capacity- that is, the number of flights that can be operated or passengers

that can be carried between the bilateral partners.

3. Ownership and control. As regards this, the Agreement elaborates on the
number of airlines the bilateral partners can nominate to operate services

and the ownership criteria airlines must meet to be designated under the

bilateral Agreement.

4. Tariffs/prices. The Agreements require airlines to submit ticket prices to
aeronautical Authorities for approval. ln a nutshell, the Agreements

contain Articles addressing competition poliry, safety and security.

It is worth mentioning that international aviation is regulated by a complex web
of over three thousand (3000) interlocking bilateral Air Service Agreements. ln
the recent years, groups of countries have come together to negotiate air services

agreements commonly known as plurilateral agreements. However, the majority
of them are bilateral air Service agreement.

Hon. Speaker

KNA: Report of the Departmental Committee on Transport, Public Works and Housing on the
Consideration of Bilateral Air Services Agreements bbetween the Government of the Republic of
Kenya and the Covernments of the Republic of Angola; Mozambique; Canada and The State of
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Bilateral Air Services Agreements (BASA) are useful in that they are used by Statesto enable scheduled air carriers operate between two or more states. tn
summary, some of the benefits of BAShs include:

l' Allow scheduled air carriers to fly between territories - i.e. between Kenya
and other states hence teading to construction of required
infrastructure/facilities such as airports that creates emptoyment;

2' Facilitation of trade between States - ease of movement of persons and
goods between Kenya and other States, that is more than gOo/o of tourists
use air transport;

3' Creates cooperation arrangements between States' competition authorities
hence facilitating joint assessment of alliances between Kenyan and other
States' carriers - i.e. Ke/KLM;

4' Creates market accets on flights between Kenya and other States thus
creating a level playing field between Kenyan and other carriers;

Hon. Speaker,

The Committee therefore recommends that:-

Pursuant to Section 8 of the Treaty Making and Ratification Act No. 45 of
2012, the House Approves the ratification of:_

1- The Bilateral Air services Agreement between the Government of the
Republic of Kenya And the Government of the Republic of
Mozambique;

2. The Bilateral Air services Agreement between the Government of the
Republic of Kenya and the Goryemment of the Republic of Angola;

3- The Bilateral Air services Agreement between the Government of the
Republic of Kenya and the Government of Canada; and

4- The Bilateral Air: services Agreement between the Government of the
Republic of Kenya and the State of Kuwait.

KNA: Report of the Departmental Committee on Transport, pu
consideration of Bilateral Air services Agreements bbetween the
Kenya and the Governments of the Repubtic of Angola; Mozam

blic Works and Housing on the
Government of the Republic of
bique; Canada and The State of

Kuwait.
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1

2

Hon. Speaker,

May I acknowledge that;

The Committee is grateful to the Office of the Speaker and the Clerk of
the National Assembly for the logistical and technical support accorded to
it during its Sittings.

On behalf of the Committee, and pursuant to Standing Order 199(5), it is

now my pleasant duty to table in the House the REPORT of the

Departmental Committee on Transport, Public Works and Housing on the

consideration of Bilateral Air Services Agreements between the

Government of the Republic of Kenya and the Governments of the

Republics Of Angola; Mozambique; Canada and the State of Kuwait.

Signed ? 3

Hon. Maina lGmanda, EGH, MP,

Chairyerson of the Departmental Committee on Transport, Public Work and

Housing

KNA: Report of the Departmental Committee on Transport, Public Works and Housing on the
Consideration of Bilateral Air Services Agreements bbetween the 6overnment of the Republic of
Kenya and the (overnments of the Republic of Angola; Mozambique; Canada and The State of
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2.O.

E

The Committee deliberated on the Agreement and the detailed analysis of the
Article is provided below:

KNA: Report of the Departmental Committee on Transport, Public Works and Housi ng on theConsideration of Bi lateral Air Services Agreements bbetween the Crovernment of the Republic of
Republic of Angola; Mozambiqu

Dc

Article
Comments

Preamble
1 Definitions of terms
2 Airline designated by each

contracting parfy shall enjoy, while operating
the agreed services on the specified route, the
following rights:

i) To fly without landing across the
territory of other contracting party.

ii) To make stops in the said teiritory for
non-traffic purposes

iii) To make stops in the point, specified for
that route in the schedules to the
agreement for the purpose of putting
down and taking up international triffic
in passengers, cargo and mait, coming
from or destined for the territory of ihat
other contracti

Grant of rights-The The committee observed
that this Article is in order
since it does not confer
privilege of taking up in the
territory of the other
contracting parfy, passengers
and cargo destined for
another point in the territory
of that other contracting
party.

3

contracting party one or more Airlines for the
purpore of operating the agreed services on the
specified routes, and to withdraw or atter such
designations through diplomatic channels.

on of rliaiDesignati andne5 ratioPe n8
aut zatihori ons-confers to each contractright n8

to ate nparty w ritdesign to heot rn8

mmittee aagreed to
the Article since it confers
right to each contracting
party to write to the other
party seeking designation of
airlines for purpose of
operating on the specified
routes. The Article also
provides timeline of 30 days
for which such operating
authorization shall be
granted to the Airline

The Co

d
4 aRevocation nd no ofsuspensi operati n8

Authonza tion-it coeachgives ntract Pan8 rty
ri to revoke sor u5thr napend operati n8

tiauthoriza no rfo the exe terci theof ts

Committee agreed to it
since it is essential in
preventing infringements of

The

laws or lations of the

Kenya and the Governments of the
Kuwait.

e; Canada and The State of
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specified in Article 2 of this Agreement by the
designated Airline of other contracting Party,
or to impose such condition as it may deem
necesrary on the exercise of these rights.

provisions of the agreement.
Two, the right of revocation
or suspension shall only be
exercised only after
consultation with the
aeronautical authorities of
other contracting Party.

5 Applicability of National Laws and Regulations-
Party relating to admission to, flight within or
departure from its territory of aircraft of its
designated Airline engaged in international air
navigation, or to the operation or navigation
of such aircraft of the designated Airline of the
other contracting party shall be complied with
by such aircraft upon entering or departing
from or while within the territory of that
contracti

The Committee agreed to
the Article. lt recognizes the
laws of the contracting pafi
relating to admission to
flight within or departure
from its territory of aircraft
of its designated Airline
engaged in international air
navigation.

6 Recognition of Certificate and Licences-

Aeronautical authorities of each contracting
Party have been granted right to withhold the
authorization s referred to in Article 3 on
designations of Airlines and operating
authorizations of this Agreement.

The Article is essential in that
it confers right to
Aeronautical authorities such

as the Kenya Civil Aviation
(KCA) to revoke
authorization or impose
conditions if a designated
airline fails to comply with
the domestic laws and
regulations applied by the
aeronautical authorities of
that contracting party.

7 Safety-Each party for the purpose of operating
the air transportation, shall recognize as valid
certificates of airworthiness, certificate of
competenry, and Licences issued or validated
by other partv.

The Article is in order since

the issue of safety in the air
transport is critical and need
for parties to ensure
airworthiness of the aircrafts.

8 Aviation Security-Affirmation of obligation s

under international law to each other to
protect the security of civil aviation against acts

of unlawful interference.

The Committee agreed to
the Article since it intends to
ensure that contracting
parties conforms to the
provisions of the convention
on offences and other acts

committed on board
Aircraft.

9 Tariffs- provides for tariffs to be charged by
Airlines of contracting parties be subject to

The Committee agreed to
the Article as it currently

a



ll

e aeronautical authorities of the
contracting party from whose territory they are
to be applied. ln determining the tariffs the
aeronautical authorities should take into
account the cost of operation, reasonable
profit, the prevailing conditions of competition
and of the market as well as the interests of

rt users.tra

approval by th worded. The Committee
however, expressed concerns
of the high charges levied by
Airlines operators such as the
Kenya Airways.

10

re-exported or are used on the journ

by the designated Airtine of either contracting
party, as well as their regular equipment
supplies of fuel and lubricants and aircraft
stores on board such aircraft shall be exempted
from all customs duties, taxes, inspection fees
and other similar charges on arriving in the
territory of the other contracting party,
provided equipment, and supplies remain on
board the aircraft up to such time as they are

Customs duties and
all aircraft operated

other charges
international

-provides for
air services

ey
over that

Committee agreed to
the Article as currently
worded.

The

1t

in the territory of other contracting party
offices for the promotion of air transportation
and sale tickets as wett as other facilities
required for the provision of air transport.

mmCo ercra vitActi ies- t a forow5 ateddesign
a rl nes of both contracti rties estato bng pa sh

ommittee observed
that the article is critical since
it intends to provide for the
establishment of offices and
other facilities to facititate
provision of air

The C

tra rtation-
12

protected from misuse of such information

Co Reservationmputer system idProv e5Rs)(c
ttha Pa esrti docontracting no the inte restagree

of consume ofrs traatr rt rodu bectsn5po p

includi misleadi resentation thereof.

e Committee agreed to
the Article it as worded
Th

13 time table-provides for each
designated airline of each contracting party
submit to the Aeronautical authority of other
contracting party for approvat , thirty days in
advance the timetable of its intended services,
specifying the frequency type of aircraft,
configuration and number of seats to be made

Submission of

available to the blic.

mmittee acceded to itThe Co
as worded.

14 Frequencies-This Articte provides for fair and
equa for hetopportu nity a rl ne5 ofdesignated

coboth rant cti rtiesPa to tera eth

mmittee agreed to
the Articte as currentty
worded.

The Co

KNA: Report of the Departmental Committee on Transport, Public Works and Housing on theConsideration of Bilateral Air Services Agreements bbetween the Government of the Republic ofof the Republic of Angola;Kenya and the Governments
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rervices on the specified routes.
15 Submissions of statistics-This article provides for

each aeronautical authorities of one
Contracting Party to supply the aeronautical
authorities of the other Contracting Pafi at
their request such periodic or other statements
of statistics as may be reasonably required for
the purpose of reviewing the operations of the

I designated Airline of the Contracting Party.

The Committee agreed to
the Article as currently
worded.

16 Currenqy Exchange-lt provides for each
Contracting Party to undertake to grant to the
designated airline of the other Contracting
ParW, the rights to remit to its head office at

the prevailing or current rate of exchange in
accordance with the respective applicable
domestic law governing current payments, the
excers of receipts over expenditure earned by
such airline in connection with the agreed
services on the specified routes, according to
the exchange control regulations in force, in
the of each contracti Pa

The Committee agreed to
the Article as currently
worded.

17 Settlement of Disputes- Article provides for the
mechanism in which the contracting parties will
settle disputes arising from the interpretation or
application of the agreement. lt recognizes

negotiation as the first mechanism to settle such

disputes when arises.

The Committee agreed to
the Article as currently
worded.

18 Consultations- it provides for exchange of
views between the aeronautical authorities of
the Contracting Parties with a view to achieve

closer cooperation and agreement in all

matters pertaining to the application of this
ent

The Committee agreed to
the Article as currentlY
worded.

19 Registration of Agreement and Amendments-lt
provides for all Agreements as well as

Amendments thereto to be registered with the
international Civil Aviation nization

The Committee agreed to
the Article as currently
worded.

20 Conformity with Multilateral Conventions- the
Agreement and its Annex shall be deemed to
be amended to the extent necessary so as to
conform to any multilateral convention, which
may become binding on both Contracting
Parties.

The Committee agreed to
the Article as currently
worded.

21 Termination- lt prov ides for each Contracting The Committee agreed to
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The Committee observed that:-

(i) The Agreements lack Articles that provide for review and validity of thebilateral Agreements.
(ii) The bilateral Agreement tacks provisions for the protection of passengersand cargo.

3.0.

E

The committee deliberated on the Agreement and the detailed anatysis of theArticles is as provided below:

Aviation O nization

Moreover,

aat timParty e tony notice toStve the rothe
Contra cti of decisionitsn8 Parfy to term nate
this tenAgreem such neednotice to

combe munl tocated the alnternation Civil

the Art icle as currently
worded.

22 Entry into force The Com mittee agreed to
the Article as worded

Article H CommentsPreamble

I Definitions of terms
2

i) To fly without landing across the
territory of other contracting party.ii) To make stops in the said teiritory for
non-traffic purpore,

rights-The

rights:

raG ofnt rlAi ne des ignated eachby
contracti shan8 Pa whrty oeen oy peratin8
the agreed onservices the rouspecified tte, he
fol owing

that this Article is in order
since it does not confer
privilege of taking up in the
territory of the other
contracting party, passengers
and cargo destined for
another point in the territory
of that other contracting

committee observedThe

3

Airl

Des no airlofignati alneS and uthorizati o ofn5
rlAi INe5-confers to eachright contr paacting rty

to te tn writidesigna to other contran8 cting
oone r more ne5 tfor he ru of

mittee agreed to
the Article since it confers
right to each contracting

The Com

to write to the other

KNA: Report of the Departmental Committee on Transport , Public Works and Housi ng on theConsideration of Bi lateral Air Services Agreements bbetween the Government of the Republic ofRepublic of Angola;
Kenya and the Governments of the

Kuwait.
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I

operating the agreed services on the specified
routes, and to withdraw or alter such

designations through diplomatic channels.

party seeking designation of
airlines for purpose of
operating on the specified
routes. The Article also
provides timeline of 30 days

for which such operatlng
authorization shall be
granted to the Airline
desi

4 suspension and Revocations-it gives each

contracting Parry right to revoke or suspend an
operatinS authorization for the exercise of the
rights specified in Article 2 of this Agreement
by the designated Airline of other contracting
Party, or to impose such condition as it may
deem necessary on the exercise of these rights.

The Committee agreed to
the Article since it is essential

in preventing infringements
of laws or regulations of the
provisions of the agreement.
Two, the right of revocation
or suspension shall only be

exercised only after
consultation with the
aeronautical authorities of
other contracti

5 Applicability of National Laws and Regulations-
Party relating to admission to, flight within or
departure from its territory of aircraft of its
designated Airline engaged in international air
navigation, or to the operation or navigation
of such aircraft of the designated Airline of the
other contracting party shall be complied with
by such aircraft upon entering or departing
from or while within the territory of that
contracting party.

The Committee agreed to
the Article. lt recognizes the
laws of the contracting party
relating to admission to,
flight within or departure
from its territory of aircraft
of its designated Airline
engaged in international air
navigation

6 Recognition of Certificate and Licences-

Aeronautical authorities of each contracting
Party have been granted right to withhold the
authorization s referred to in Article 3 on
designations of Airlines and operating
authorizations of this Agreement.

The Article is essential in that
it confers right to
Aeronautical authorities such

as the Kenya Civil Aviation
(KCA) to revoke
authorization or impose
conditions if a designated
airline fails to comply with
the domestic laws and

regulations applied by the
aeronautical authorities of
that contracti

7 User Charges- uter charges may reflect, but
shall not exceed, the full cost to the competent

Agreed to the Article as

currently worded.
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charging authorities
airport and navigati
and may provide fo

of
on
ra

providing appropriate
facilities and services,
reasonable rate of

reciation.return on assets after
8

either cting

fromExemption custo dum5 ties n5 ion feespect
othand er srm ra cha rov esidrges- rfo IIap

a ftrcra antern tioperated ona a r servi cet by
dthe Ai nerliesignated of con tra

as wertyPa a5 the r ar ui ntregu eq pme
su of fue a ndpplies bu can ants dn rcraal ft

from
sto re5 on board suc aih ftrcra ash be exempted

a customs duties, taxes, o feesn

Committee agreed to
the Article as currently
worded.

The

9

fai
Airl

Services

nctPri esp ethSOvern n ofn8 theoperatio
Servi ces-Agreed desprovt thethat re sha be

ar nd a n forequ portuoP thety designated
nes of both Contracti e5Parti ton8 teopera

the on the ecified Routes

the Article as currently
worded.

The Comm ittee agreed to

l0

contracting party from whose territory they are
to be applied. ln determining the tariffs the
aeronautical authorities should take into
account the cost of operation, reasonable
profit, the prevailing conditions of competition
and of the market as well as the interests of

rt users.

Ta riffs fordesprovi riffsta beto cha rged by
Airl nes of contracti rti bee5 subn8 pa toect
a thePprova aeronaby utica auth orities of het

Committee agreed to
the Article as it currently
worded. The Committee
however, expressed concerns
of the high charges tevied by
Airlines operators such as the
Kenya Airways.

The

lt 15StSubm on of time at b des fores-provi each
ted airl nedesigna eachof contracti pan8 rty

su bmit tto he auticaAeron a of rotheuthority
con tracti forpan8 rty thprovaap nirty days

theadvance t metab ofle its nten ded cesservi
thespecifyin8 offreq atypeuency rcraft,

ationr ndaconfigu bernum of beseats to emad
vata lab tole the b c.

cThe mo mittee toagreed
Articlthe a5e Worded

12

protect the security of civil aviation against acts
of unlawful interference

VIA oati n onffirmatiSecurity-A obof Jgation
under nternationa aw to each other to

ommittee agreed to
the Article since it intends to
ensure that contracting
parties conforms to the
provisions of the convention
on offences and other acts
committed on board
Aircraft.

The C

13 Aviation S rovides Contra Partiesfor to the Article si nce

Kenya and the Governments of the
Kuwait.

Mozambique; Canada and The State of
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to request for consultations at any time
concerning the safety standards by the other
contracting Party relatinS to aeronautical
facilities, aircrew, aircraft and the operation of
aircraft.

the issue of safety in the air
transport is critical and need
for parties to ensure
airworthiness of the aircrafts
and safety standards be
maintained all the time.

14 Provision of statistics-This article provides for
each aeronautical authorities of one
Contracting Party to supply the aeronautical
authorities of the other Contracting Party at
their request such periodic or other statements
of statistics as may be reasonably required for
the purpose of reviewing the operations of the

I designated Airline of the Contracting Party

The Committee agreed to
the Article as currently
worded.

15 Earnings-lt provides for each Contracting Party
grants to the designated Airline of the
Contracting Party the right of free transfer
excess of receipts over expenditure earned by
that airline in its territory in connection with
the carriage of passengers, baggage, mail and
carqo

The Committee agreed to
the Article as currently
worded.

15 Commercial Activities-lt allows for designated
airlines of both contracting parties to establish

in the territory of other contracting Party
offices for the promotion of air transportation
and sale tickets as well as other facilities
required for the provision of air transport.

The Committee observed
that the article is critical since

it intends to provide for the
establishment of offices and
other facilities to facilitate
provision of air
transportation.

17 Settlement of Disputes- Article provides for the
mechanism in which the contracting parties will
settle disputes arising from the interpretation or
application of the agreement. lt recognizes
negotiation as the first mechanism to settle such

di when arises.

The Committee agreed to
the Article as currently
worded.

18 Consultations- it provides for exchange of
views between the aeronautical authorities of
the Contracting Parties with a view to ensuring
the implementation of and satisfactory
compliance with, the provisions of this
agreement and the Annex thereto.

The Committee agreed to
the Article as currently
worded.

19 Amendment-lf contracting Parties desires to
amend the Agreement , or any provision
thereof, such amendment , if agreed between
the Contracting Parties, shall enter into force

The Committee agreed to
the Article as currently
worded.
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when confirmed by
notes

an exchange of diplomatic

20
e Committee agreed to

the Article as currentty
worded.

Th

21

lnternational Civil Aviation Organization_lt
provides for the Agreement as welt as
Amendments thereto to be registered with the

Registration of Agreement with the

nizationinternational Civil Aviation

Committee agreed to
the Article as currentty
worded.

The

22

Agreement. Such notice shall be communicated
to the lnternational Civil Aviation
Organization. ln such case the Agreement shall
terminate twelve months after the date of

eT natirmt on- Either Contracti Pa am atng rty v
na ti em noticev tngtve thwriting rough

d c channelsplomati theto other contracti n8
aP of its inte onti nrty to rmte nate eth

the contractirecet of the notice

e Committee agreed to
the Article as worded.
Th

23 of AgreementSignature The Committee agreed to
the Article as worded

4.O.
E s

E
GOVERNMENT OF CANADA

The committee deliberated on the Agreement and the detailed analysis of theArticles is provided below:-

Article
CommentsPreamble

I and DefinitionsH
2

iv) To fly without landing across the
. territory of other contracting party.

v) To make stops in the said teiritory for
non-traffic purposes

vi) To make stops in the points in the
territory on the routes specified in the

rights-TheraG ofnt A nerli ted eachdesigna by
cticontra thapan8 whilerty enjoy operati n8

the services on theagreed specified theroute,
fol rightsowing

nt for the u of ta

that this Article is in order
since it does not confer
privilege of taking up in the
territory of the other
contracting party, passengers
and cargo destined for
another point in the territory
of that other contracting
parfy.

committee observedThe

KNA: Report of the Departmental Comm ittee on Transport, public Works and Housing on theConsideration of Bilateral Air Services Agreements bbetween the Govern ment of the Republic of
Republic of Angola;

I
Kenya and the Governments of the

Kuwait.
Mozambique; Canada and The State of
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t

and discharging international traffic in
passenSers, carSo and mail separately or
in combination.

3 Designation -confers right to each contracting
party to designate, by diplomatic note, an

airline or airlines to operate the agreed services

on the routes specified in the Agreement for
that contracting Party and to withdraw a

designation or to substitute another airline for
one previously designated.

The Committee agreed to
the Article since it confers
right to eaqh contracting
party to write to the other
party seeking designation of
airlines for purpose of
operating on the specified
routes.

4 Authorization-provides for aeronautical
authorities of the other Contracting Party to
issue without delay to the airline so designated

the required authorization to operate the
agreed services for which that airline has been

designated upon receipt of a notice of
designation or substitution pursuant to Article
3 of the

The Committee agreed to it
as currently worded.

5 Withholding, Revocation, tuspension and
limitation of Authorization- Confers
aeronautical authorities of each Contracting
Party right to withhold the authorization
referred to Article 4 with respect to an airline
designated by the Contracting Party, and to
revoke , suspend or impose conditions on such

authorizations, temporarily or Permanently.

The Committee agreed to
the Article. lt allows
aeronautical authorities of
Contracting Party powers to
revoke authorization in the
event of failure by an airline
to qualify under the laws
and regulations applied bY

the aeronautical authorities
of the Contracti Parties.

6 Application of laws-Laws, regulations and
procedures relating to admission to, flight
within or departure from its territory of aircraft
of its designated Airline engaged in
international air navigation, or to the
operation or navigation of such aircraft of the
designated Airline of the other contracting
party shall be complied with by such aircraft

upon entering or departing from or while
within the of that contracti

The Committee agreed to
the Article. lt recognizes the
laws of the contracting partY
relating to admission to,
flight within or departure
from its territory of aircraft
of its designated Airline
engaged in international air
navigation.

7 Safety Standards, Certificates and Licences-Each

party for the purpose of operating the air

transportation, shall recognize as valid
certificates of airworthiness, certificate of
competency, and Licences issued or validated

The Article is in order since

the issue of safety in the air
transport is critical and need

for parties to ensure
airworthiness of the aircrafts
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other
8

protect the security of civil aviation against acts
of unlawful interference.

igationviatiA on rmation ofSecurity-Affi ob s
u ernd inte rn tioa aln aw eato othch toer

mittee agreed to
the Article since it intends to
ensure that contracting
parties conforms to the
provisions of the convention
on offences and other acts
committed on board
Aircraft.

The Com

9

services by the designated Airline of either
contracting party, as we[ as their regutar
equipment supplies of fuet and lubriiants and
aircraft stores on board such aircraft shall be

Curtom5 Duties and other c idesharges- Prov
rfo a ar rcraft operated nternati no a atr

territory

exe from a cumpted stoms duties taxes,
on feesnspecti othand sier rmila ach onrSes

rna v n then8 of the other contracti n8
rovidedparty p ment and suequip espp

rema onn board the at rcraft u sto chu t mep a5
th areey aorre-exported ure sed on the

rmed over that

ommittee agreed to it
as worded.
The C

l0

aeronautical authorities of the other

5tati csrti eTh aerona utica a uthorities eachof
Contra Pa ash ltcting idrovrty e 5orp cauha se
thet desir a rlinesgnated to rovl thede,p

ctiContra Pan8 rry uest rtupon codi roreq pe
stateother tmen of stati forstics eth ofrposepu

reviewi the no theof rces

ommittee agreed to it
as worded.
The C

ll
blishing
agreed

Tan -ltffs ves thethatrecogn rimap ry
conside ration estafor ce5n forp
tra oon thn ensportati services t ma rket

howeverforces, eth contracti rti shes alln8 pa
eth tapermit riffs to be develo hetPed by

desi a rlines ndignated duavi or ro atv the
ofon ethopti airlines,designated through

coordination eachwith other or with other
airl rnes

Committee agreed to
the Article as it currently
worded. The Committee
opined that market forces,
i.e. demand and suppty, are
critical in setting prices for
air transportation.

The

12

territo of one Contra shall beP

Ava abi of Aiity and Aviarports tion Fac ties
Seand ces-rvt Each Contract aP to eng nt reurty

ttha a at rwarports a r tra fficyt, control a rand
on rVsenavigati aviatiolces, n Secu a nd ot erhrity

re a ted faci esiti ath t are rov ded np the

mittee agreed to
the Article as currently
worded.

The Com

Kenya and the Governments of the
Kuwait.

Mozambique; Canada and The State of
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available for use by the airlines of other
Contracting Party on terms no less favourable
than the most favourable terms available to
any other airline at the time arrangements for
use are made.

l3 Charges for Airports.and aviation Facilities and
Services-Provides for each Contracting Party to
ensure that user charges that may be imposed
by the competent bodies of each Contracting
Party on the airlines of the Contracting Party
for the use of airport, aviation security and
related facilities and servicet reatonable and

discrimi

The Committee agreed to
the Article as currently
worded.

14 Capacity-provides for each Contracting Party
to allow for a fair and equal opportunity for
the designated airlines of both Contracting
Parties to provide the agreed services on the

I routes specified in the Agreement.

The Committee agreed to it
as worded.

15 Airline Representatives-Each Contracting Party
to permit designated airlines of the other
Contracting Party, on the basis of reciprocity
into and to maintain in its territory their
representatives and commercial, operational
and technical staff as required in connection
with the of the services.

The Committee agreed to it
as worded.

16 6round handling-provides for each Contracting
Parry to permit the designated airlines of the
other Contracting Party when operating in its
terrltory on the basis of reciprocity, to perform
their own ground handling in its territory and,
at thei.r option, to have ground handling
service provided in whole or in part by any
agent authorized by its competent authorities
to such services.

The Comrnittee agreed to
the Article as currently
worded.

17 Sales and transfer of Funds-Each Contracting
Party shall permit the designated airlines of the
other Contracting Party to

i) Engage in sale of air transportation in its
territory directly or, or at the discretion
of the designated airlines, through their
agents.

ii) Convert and remit abroad, on demand
funds obtained in the normal course of
their on5.

The Committee agreed to
the Article as currently
worded.
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ro theat d scretion of het a teddesign
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18 Ta from
onal

at rty,

xati n-o rofit5 orp tnco em the onoperati
of a rcra ft n nternati t ffira dc erived naby

rl ne of a Contra cti Pa nclun8 ding
artici no np nter-apati liner nts oraSreeme ntjoi

vbusiness tuen res ha5 be exem from napt taxvno orprofits ncome m b ethposed
ment of the other Contracti

mmittee agreed to
cle as currentty

worded

The Co
the Arti

t9 rter/b to CApplica haty onN edusch ed
FI 5 tontights-Provi conta ned n the entAgreem
shall a toPP ly aCharters nd eroth n-no
scheduled

worded.

mitteeheT Com toagreed
the Article as ntlcurre v

20 Consultations- it provides for either

tic

(60)

Contra aat ticting meParty estuny rothreq ugh
d ma cplo ha neln cons su 5tation on the
tm oentati n nteplem tionrpreta orcationapp
amend ofment ht e orAgreement ancecomp

thwith e ent sAgreem uch consu tations, wh ch
am bev between aerona utica authoritiet of theContracti Parties wiln8 wn ith anbegi riodPe

SIof xty from thedays thdate e other
Contracti aP recet ve5 a wri tten est

worded.

ComThe mittee toagreed
Athe iclrt e a5 currently

21 Amendment- Provides for amendmeany nt to
eth ment sAgree mutua determIlv ned
r5uan totpu nco su atit hons del n conform tyw ith cleArti 20 of the ent wAgreem hich sha

ecom into force on th de ofate lathe st written
ficanoti tion, d othrough matic nchapl nels, by

wh ch Contracti Pa rtiesng have finoti ed each
other that a neceSSa nternary rocedures forp

nto forceentry of the amendment beenhave
com eted.

worded

The Committee toagreed
Artthe eicl a5 currently
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fro

Settlement of Di s eArticlputes- des rfoprovi eth
mecha ntSm n wh thch e contracti rti wile5n8 pa

disettle utes ria ssp m then8 ten t orronrpreta
a ofcationppl the ment. tagree recognizes

5Ucon Ita ti nso theas first mecha r5mn settto le
such tsd

The Commi
the Article a

ttee agreed to
s currently

worded-

23 Termin tion-a It idrov fore5p each Contra cting
aatParty time tony ve notice tto8r he othe r

Contracti Pa itsof decis on to term tena

eTh Com mittee toagreed
Athe erticl ca5 urrently

worded.

Kenya and the Governments of the
Kuwait.

Mozambique; Canada and The State of



22

5.0. COMMTTEE'S CONSIDERATION OF THE AIR SERVICES AGREEMENT
BFNVEEN THE GOVERNMENT OF THE REPUBLIC OF KENYA AND THE
STATE OF KUWAIT

The Committee deliberated on the Agreement and the detailed analysis of the
Articles is provided below:-
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this Agreement. Moreover, such notice need to
be communicated to the lnternational Civil
Aviation Organization

24 Registration with ICAO-lt provides for all
Agreements as well as Amendments thereto to
be registered with the international Civil
Aviation nization

The Committee agreed to
the Article as currently
worded.

25 Multilateral Conventions-if a multilateral
convention comes into force in respect of both
Contracting Parties, consultationr may be held
in accordance with Article 20 of the Agreement
with a view to determining the extent to which
the Agreement is affected by the provisions of
the multilateral convention.

The Committee agreed to
the Article as currently
worded.

26 Entry into Force-The Agreement shall only
enter into force on the date when of the last
notification, through diplomatic channels , by
which contracting Parties shall have notified
each other that all necessary internal
procedures for entry into force of the
Agreement have been completed.

The Committee agreed to
the Article as currently
worded.

Article Highlights Comments
Preamble

I Definitions of terms
2 Applicability of Rights of the Chicago

Conventions-provisions of the Agreement shall
be subject to the provisions of the Chicago
Conventions so long as those provisions are
applicable to international air service

The Committee agereed to
the Article as currently
worded

3 6rant of rights and Privileges-The Airline .

designated by each contracting party shall
enjoy, while operating the agreed services on
the specified route, the followi ng rights:

The committee observed
that this Afticle is in order
since it does not confer
privilege of taking up in the
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territory of other contracting party.
To make rtops in the said territory for
non-traffic purpores
To make stopr in the points specified for
that route in the schedutes to the
agreement for the purpose of putting
down and taking up international traffic
in passengers, cargo and mail, coming
from or destined for the territory of that

without landing across the

ii)

iii)

i) To fly

other contracti

territory of the other
contracting party, passengers
and cargo destined for
another point in the territory
of that other contracting
party.

4

for the purpose of operating the agreed
tervices on the specified routes, and to
withdraw or alter such designations through
diplomatic channels.

Des tiona nda hoaut tionftza -cosign nnfers totht
each contracti to n writin8 party designate n8
to othe r contracti one or mo Are irl ipang rry nes

e Committee agreed to
the Article since it confers
right to each contracting
party to write to the other
party seeking designation of
airlines for purpose of
operating on the specified
routes. The Article also
provides timeline of 30 days
for which such operating
authorization shall be
granted to the Airline

Th

5

necerrary on the exercise of these rights.

uthorization

Party,

Revocati on, onmitati and on ofmpositi
conditi ns-ito each con tra PSrves a n htcting rty c,6
to revo orke nd nasUspe operati n8
a thfor ee sexerci rhof e rights
t ed Artin 2cle thof specifi theentAgreem by
desi Aied lir ofne erothgnat contracti n8

toor m such con itiondpore 5a it deemmay

The Committee agreed to
the Article since it is essential
in preventing infringements
of laws or regulations of the
provisions of the agreement.
Two, the right of revocation
or ruspension shall only be
exercised only after
consultation with the
aeronautical authorities of
other co Pa

6 Airports and facil
neither part shall

ity user charges- provides that
impose or permit to be

imposed on the designated airlines of the other
Party user charges higher than those imposed
on its own airlines operating simitar
international servlces.

e Committee agreed to
the Article as currently
worded

Th

7 Exemptions from Customs duties and other
Charges-Aircraft operated in international air

airline or airlines ofservices d nated

The Committee agreed to
the Article as currentty
worded

Kenya and the Governments of the
Kuwait

and The State of
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either Contracting Party shall be relieved from
all customs duties, national excise taxes and
similar national custom inspection fees on items
used for repair, maintenance, pasrenger
handling equipment, cargo handling equipment
and among others.

8 Financial provisions-Either contracting Party
undertakes to grant the designated airlines of
the other Contracting Party the right of free
transfer, at the applicable rate of eichange, of
the excess, of recei pts over expenditure.

The Committee agreed to
the Article as currently
worded

9 Commercial Aaivities-lt allows for designated
airlines of both contracting parties to establish
in the territory of other contracting party
offices for the promotion of air transportation
and sale tickets as well as other facilities
required for the provision of air transport.

The Committee agreed to
the Article as currently
worded

l0 Entry and Clearance Regulations-Laws, rules
and regulations relating to admission to, flight
within or departure from its territory of aircraft
of its designated Airline engaged in
international air navigation, or to the
operation or navigation of such aircraft of the
designated Airline of the other contracting
party shall be complied with by such aircraft
upon entering or departing from or while
within the territory of that contracting party.

The Committee agreed to
the Article. lt recognizes the
laws of the contracting party
relating to admission to
flight within or departure
from its territory of aircraft
of its designated Airline
engaged in international air
navigation

11 Capacity provisions-Each designated airline
shall have a fair and equal opportunity to
compete in providing the international air
transportation governed by the Agreement.

The Committee agreed to
the Article as currently
worded

12 Time-Table submission (5lot)-Designated
airlines are required to submit to the relevant
authorities of the Contracting Parties not later
than sixty (60) days prior to the initiation of
the agreed services on the specified routes in
accordance with Article 3 of the Agreement,
the type of the service, aircraft, and the time
slots.

The Committee aagreed to
the Article as currently
worded

13 lnformation and statistics- This article provides
for each aeronautical authorities of one
Contracting Party to supply the aeronautical
authorities of the other Contracting Party at
their request such periodic or other statements

The Committee agreed to
the Article as currently
worded
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by each designated airtine based on
commercial considerations in the market place,
including the cost of operation, the
characteristics of the service among other
factors

Tariffs-EachishEstabl ment of Contracti Pa.tyn8
ato taow n ffs atrfor toservices estabe bt hed5

The Committee agreed to
the Article as currently
worded

15 Each Contracting party may
request consultations at any time concerning
safety standards in any area retating to aircrlw,
aircraft or their operation adopted by the
other Contracti

Aviation Safety- The Article is in order since
the issue of safety in the air
transport is critical and need
for parties to ensure
airworthiness of the aircrafts

16

protect the security of civil aviation against acts
of unlawful interference.

Aviation Security- Affi
under international la

rmation of obligation s

w to each other to
The Committee agreed to
the Article since it intends to
ensure that contracting
parties conforms to the
provisions of the convention
on offences and other acts
committed on board
Aircraft.

17

aeronautical authorities of the Contracting
Parties with a view to achieve closer
cooperation and agreement in all matters

ent

on5Consultati nda ifiMod cations- it rovidesp
rfo excha vtewof betweensnge het

rtaini to the a on of this

The Committee agreed to
the Article as currently
worded

18 sputes- Article provides for the
mechanism in which the contracting parties will
settle disputes arising from the interpretation or
application of the agreement. lt recognizes
negotiation as the first mechanism to settle such

Settlement of Di

dis when arises.

The Committee agreed to
the Article as currently
worded

19 provides for each Contracting
e to give notice to the other

Contracting Party of its decision to terminate
this Agreement. Moreover, such notice need to
be communicated to the lnternational Civil

Termination- lt
Party at any tim

Aviation nization

The Committee agreed to
the Article as currently
worded

20
Agreement and its Annex shail be deemed to
be amended to the extent necessary so as to
conform to any multilateral convention, which
may become binding on both Contracting
Parties.

Conformity with Multi lateral Conventions- the The Committee agreed to
the Article as currently
worded

Kuwait
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6.0. COMMITTEERECOMMENDATIONS

Pursuant to Section 8 of the Treaty Making and Ratification Act No. 45 of
2012, the Committee recommends that the House Approves the ratification
of:-

l. The Bilateral Air Services Agreement between the Government of the
Republic of Kenya And the Government of the Republic of Mozambique
(attached hereto);

2. The Bilateral Air Services Agreement between the Govemment of the
Republic of Kenya and the Govemment of the Republic of Angola
(attached hereto);

3. The Bilateral Air Services Agreement between the Govemment of the
Republic of Kenya and the Govemment of Canada (attached hereto); and

4. The Bilateral Air Services Agreement between the Govemment of the
Republic of Kenya and the State of Kuwait (attached hereto)

End
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21 Registration-Registration of the Agreement
with the lnternational Civil Aviation
organization

The Committee agreed to
the Article as currently
worded

22 Titles- provides for insertion of titles in the
Agreement at the head of each Article for
purpose of reference and convenience.

The Committee agreed to
the Article as currently
worded

23 Entry into force- Agreement shall only enter
into force when all the internal legal
requirements by each Contracting Party have
been fulfilled, and notification of each other of
the fulfillment of such requirements through
exchange of diplomatic notes.

The Committee agreed to
the Article as currently
worded
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9. Hon. ChachuGanya, M.P.
.l0. Hon. Emmanuel Wangwe, M.P.
.l1. 

Hon. MishiJuma, M.P.
12. Hon. Mathias Robi, M.P.
13. Hon. Ahmed Abbas lbrahim, M.P.
14. Hon. Peter Shehe, M.P.
15. Hon. Cecily Mbarire, M.P.

ABSENT WITH APOLOGY

1. Hon. Suleiman Dori, M.P.
2. Hon. Mukwe James Lusweti, M.P.
3. Hon. Ali Wario, M.P.
4. Hon.Simon NyaundiOgari, M.P.
5. Hon. Gideon Konchella, M.P.
6. Hon. AdumaOwuor, M.P.
7. Hon. Omar Mwinyi, M.P.
8. Hon. BarchileiKipruto, M.P
9. Hon. Eng. John Kiragu, M.P.
10. Hon. Joseph Lomwa, M.P.
ll. Hon. Mark Lomunokol, M.P
12. Hon. Stephen Manoti, M.P.
13. Hon. Edick Omondi Anyanga, M.P.
14. Hon. (Arch.) David Kiaraho, M.P.
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IN ATTENDANCE NATIONAL A55EMBLY

Mr. Samuel Kalama First Clerk Assistant

IN ATTENDANCE

-Senior Air Transport OfficerMr. Benjamin Enyenze

MtN/pc-v2014/O43 PRELIMINARIES

The Chair called the meeting to order at ll.Ooam and opened it with a word of prayer.

MtN/DC-L/NO/2014/O4 coNslD ERATION OF THE BI AIR
c B THE

OF
D
AN TH

GOVERNMENT OF CANADA

The Chair invited the representative from the Ministry of Transport and lnfrastructure tobrief the Committee on the Bilateral Air Agreer.nir. The Committee was briefed as
follows:-
That:-

1' Bilateral Air Agreements are drafted by stakeholders from various ministries and
organizations which include but not limited to; the office of the Attorney Ceneral,
Ministry of Foreign Affairs, Ministry of Transport and lnfrastructure, Kenya Civil
Aviation Authority, Kenya Airways Limited, Kenya Airports Authority and the
Ministry of Tourism. He further informed the Committee that the Tourism Boardof Kenya is now part of the team that is involved in the drafting of the
agreements.

2. The drafting of the bilateral agreement is guided by:_

(i) Templates from the lnternational Civil Aviation organization(ICAO)
(ii) Legal Notice No. 2 from COMESA

3' Bilateral Air Agreements more often than not does not cover the regulations of
Chartered planes. They are left out to the operators.
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Air Service Agreement between the Government of the Republic of Kenya and the
Government of the Republic of Mozambique

The following is Article by Article Analysis of the Agreement by the Committee:

Article Hiehliehts Comments
Preamble
1 Definitions of terms
2 Crant of rights-The Airline designated by each

contracting party shall enjoy, while operating
the agreed services on the specified route, the
following rights:

i) To fly without landing across the
territory of other contracting party.

ii) To make stops in the said territory for
non-traffic purposes

iii) To make stops in the points specified for
that route in the schedules to the
agreement for the purpose of putting
down and taking up international traffic
in passengers, cargo and mail, coming
from or destined for the territory of that
other contracti

The committee observed
that this Article is in order
since it does not confer
privilege of taking up in the
territory of the other
contracting party, parsengers
and cargo destined for
another point in the territory
of that other contracting
party.

3 Designation of airlines and operating
authorizations-confers right to each contracting
party to designate in writing to other
contracting party one or more Airlines for the
purpose of operating the agreed services on the
specified routes, and to withdraw or alter such
designations through diplomatic channels.

The Committee acceded to
the Article since it confers
right to each contracting
party to write to the other
parfy seeking designation of
airlines for purpose of
operating on the specified
routes. The Article also
provides timeline of 30 days
for which such operating
authorization shall be
granted to the Airline
designated.

4 Revocation and suspension of operating
Authorization-it gives each contracting Party
right to revoke or suspend an operating
authorization for the exercise of the rights
specified in Article 2 of this Agreement by the
designated Airline of other contracting Party,
or to impose such condition as it may deem
necessary on the exercise of these rights.

The Committee acceded to it
since it is essential in
preventing infringements of
laws or regulations of the
provisions of the agreement.
Two, the right of revocation
or suspension shall only be
exercised only after
consultation with the
aeronautical authorities of
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other contra Pa
5

departure from its territory of aircraft of its
designated Airline engaged in international air
navigation, or to the operation or navigation
of such aircraft of the designated Airline of the
other contracting party shall be complied with
by such aircraft upon entering or departing
from or while within the territory of that

Applicability of Nationa
Party relating to admissi

I Laws and Regulations-
on to, flight within or

contracti

The Committee acceded to
the Article. lt recognizes the
laws of the contracting party
relating to admission to ,
flight within or departure
from its territory of aircraft
of its designated Airline
engaged in international air
navigation.

6 of Certificate and Licences-
Aeronautical authorities of each contracting
Party have been granted right to withhold the
authorization s referred to in Article 3 on
designations of Airlines and operating
authorizations of this Agreement.

Recognition The Article is essential in that
it confers right to
Aeronautical authorities such
as the Kenya Civil Aviation
(KCA) to revoke
authorization or impose
conditions if a designated
airline fails to comply with
the domestic laws and
regulations applied by the
aeronautical authorities of
that contracti a

7 Safety-Each party for
the air transportation

the purpose of operating
, shall recognize as valid

certificates of air.worthiness, certificate of
competenry, and Licences issued or validated

other

The Article is in order since
the issue of safety in the air
transport is critical and need
for parties to ensure
airworthiness of the ai rcrafts.

8 ecurity-Affirmation of obligation s

under international law to each other to
protect the security of civil aviation against acts
of unlawful interference.

Aviation 5 The Committee acceded to
the Article since it intends to
ensure that contracting
parties conforms to the
provisions of the convention
on offences and other acts
committed on board
Aircraft.

9

approval by the aeronautical authorities of the
contracting party from whose territory they are
to be applied. ln determining the tariffs the
aeronautical authorities should take into
account the cost of operation, reasonable
profit, the prevailing conditions of competition
and of the market as well as the interests of

Tariffs- provides for ta
Airlines of contracting

riffs to be charged by
parties be subject to

trans ort users.

The Committee agreed to
the Article as it currently
worded. The Committee
however, expressed concerns
of the high charges levied by
Airlines operators such as the
Kenya Airways.
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other contracti Pa
5 National Laws and Regulations-

admission to, flight within or
departure from its territory of aircraft of its
designated Airline engaged in international air
navigation, or to the operation or navigation
of such aircraft of the designated Airline of the
other contracting party shall be complied with
by such aircraft upon entering or departing
from or while within the territory of that

Applicability of
Party relating to

The Committee acceded to
the Article. lt recognizes the
laws of the contracting party
relating to admission to ,

flight within or departure
from its territory of aircraft
of its designated Airline
engaged in international air
navigation

6 tion of Certificate and Licences-
Aeronautical authorities of each contracting
Party have been granted right to withhold the
authorization s referred to in Article 3 on
designations of Airlines and operating
authorizations of this Agreement.

Recogni The Article is essential in that
it confers right to
Aeronautical authorities such
as the Kenya Civil Aviation
(KCA) to revoke
authorization or impose
conditions if a designated
airline fails to comply with
the domestic laws and
regulations applied by the
aeronautical authorities of
that co

7 User Charges- user charges may reflect, but
shall not exceed, the full cost to the competent
charging authorities of providing appropriate
airport and navigation facilities and services,
and may provide for a reasonable rate of
return on assets after d ation

The Article is in order and
the Committee acceded to it
as currently worded.

8 m customs duties, inspection fees
and other similar charges- provides for all
aircrafi[ operated international air services by
the designated Airline of either contracting
party, as well as their regular equipment
supplies of fuel and lubricants and aircraft

Exemption fro

store on board uch5 a rcraft ash be exe mpted
afrom customs duties staxe lon fees

The Committee acceded to
the Article as currently
worded.

9 es governing the operation of the
Agreed Services- provides that there shall be

Principl

fa r a Iand ntortu rfo th de esequ poP tedty rgna
rlAi nes bothof tCon racti aP iesrt oton8 perate

the servrceS no het fi Roed utes

Committee acceded to
the Article as currently
worded.

The

IO - provides for tariffs to be charged by
Airlines of contracting parties be subject to
approval by the aeronautical authorities of the

Tariffs

t arecontracti from whose te

The Committee agreed to
the Article as it currently
worded. The Committee
however, ex d concerns
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Members of the Committee expressed the following concerns
That:-

(i) The Agreements lacks Articles that provides for review and validity of the bilateral
Agreements.

(ii) The bilateral Agreement lacks provisions for the protection of passengers and
cargo.

Air Service Agreement between the Government of the Republic of Kenya and the
Government of the of
Article Highlights Comments
Preamble
I Definitions of terms
2 Crant of rights-The Airline designated by each

contracting party shall enjoy, while operating
the agreed services on the specified route, the
following rights:

i) To fly without landing across the
territory of other contracting party.

ii) To make stops in the said territory for
non-traffic purposes

The committee observed
that this Article is in order
since it does not confer
privilege of taking up in the
territory of the other
contracting party, pasrengers
and cargo destined for
another point in the territory
of that other contracting
party.

3 Designation of airlines and authorizations of
Airlines-confers right to each contracting party
to designate in writing to other contracting
party one or more Airlines for the purpose of
operating the agreed services on the specified
routes, and to withdraw or alter such
designations through diplomatic channels.

The Committee acceded to
the Article since it confers
right to each contracting
party to write to the other
party seeking designation of
airlines for purpose of
operating on the specified
routes. The Article also
provides timeline of 30 days
for which such operating
authorization shall be
granted to the Airline
designated.

4 suspension and Revocations-it gives each
contracting Party right to revoke or suspend an
operating authorization for the exercise of the
rights specified in Article 2 of this Agreement
by the designated Airline of other contracting
Party, or to impose such condition as it may
deem necessary on the exercise of these rights.

The Committee acceded to it
since it is essential in
preventing infringements of
laws or regulations of the
provisions of the agreement.
Two, the right of revocation
or suspension shall only be
exercised only after
consultation with the
aeronautical authorities of
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contracting Party to undertake to grant to the
designated airline of the other Contracting
Party, the rights to remit to its head office at
the prevailing or current rate of exchange in
accordance with the respective applicable
domestic law governing current payments, the
excers of receipts over expenditure earned by
such airline in connection with the agreed
services on the specified routes, according to
the exchange control regulations in force, in
the ter of each contracti Pa

the Article as currently
worded.

17 Settlement of Disputes- Article provides for the
mechanism in which the contracting parties will
settle disputes arising from the interpretation or
application of the agreement. lt recognizes
negotiation as the first mechanism to settle such
dis utes when arises-

The Committee acceded to
the Article as currently
worded.

I8 Consultations- it provides for exchange of
views between the aeronautical authorities of
the Contracting Parties with a view to achieve
closer cooperation and agreement in all
matters pertaining to the application of this

ment.

The Committee acceded to
the Article as currently
worded.

19 Registration of Agreement and Amendments-lt
provides for all Agreements as well as

Amendments thereto to be registered with the
international Civil Aviation O nization

The Committee acceded to
the Articte as currently
worded.

20 Conform ity with Multilateral Conventions- the
Agreement and its Annex shall be deemed to
be amended to the extent necessary so as to
conform to any multilateral convention, which
may become binding on both Contracting
Parties.

The Committee acceded to
the Article as currently
worded.

21 Termination- lt provides for each Contracting
Party at any time to give notice to the other
Contracting Party of its decision to terminate
this Agreement. Moreover, such notice need to
be communicated to the lnternational Civil
Aviation on

The Committee acceded to
the Article as currently
worded.

22 Entry into force The Committee acceded to
the Article as worded.
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10 Customs duties and other charges-provides for
all aircraft operated international air services by
the designated Airline of either contracting
party, as well as their regular equipment
supplies of fuel and lubricants and aircraft
stores on board such aircraft shall be exempted
from all customs duties, taxes, inspection fees
and other similar charges on arriving in the
territory of the other contracting party,
provided equipment, and supplies remain on
board the aircraft up to such time as they are
re-exported or are used on the journey

rmed over that te

The Committee acceded to
the Article as currently
worded.

1l Commercial Activities-lt allows for designated
airlines of both contracting parties to establish
in the territory of other contracting party
offices for the promotion of air transportation
and sale tickets as well as other facilities
required for the provision of air transport.

The Committee observed
that the article is critical since
it intends to provide for the
establishment of offices and
other facilities to facilitate
provision of air
transportation.

12 Computer Reservation system (CRS)-Provides
that contracting Parties do agree on the interest
of consumers of air transport products be
protected from misuse of such information
including misleadi ng presentation thereof.

The Committee acceded to it
as worded

13 submission of time table-provides for each
designated airline of each contracting party
submit to the Aeronautical authority of other.
contracting party for approval , thirty days in
advance the timetable of its intended services,
specifying the frequency type of aircraft,
configuration and number of seats to be made
avail able to the public.

The Committee acceded to it
as worded.

14 Frequencies-This Article provides for fair and
equal opportunity for the designated airlines of
both contracting Parfies to operate the agreed
services on the specified routes.

The Committee acceded to
the Article as currently
worded.

15 Submissions of statistics-This article provides for
each aeronautical authorities of one
Contracting Party to supply the aeronautical
authorities of the other Contracting Party at
their request such periodic or other statements
of statistics as may be reasonably required for
the purpose of reviewing the operations of the
designated Airline of the Contracting Partv.

The Committee acceded to
the Article as currently
worded.

l6 Exchange-lt provides for eachc The Committee acceded to

, -a-

'\-
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ied. ln determining the tariffs the
aeronautical authorities should take into
account the cost of operation, reasonable
profit, the prevailing conditions of competition
and of the market as well as the interests of

to be appl

trans users

of the high charges levied by
Airlines operators such as the
Kenya Airways.

11 ission of time tables-provides for each
designated airline of each contracting party
submit to the Aeronautical authority of other
contracting party for approval , thirty days in
advance the timetable of its intended services,
specifying the frequency type of aircraft,
configuration and number of seats to be made

Subm

available to the blic.

The Committee acceded to
the Article as Worded.

12 Aviation Security-Affirmation of obligation s

under international law to each other to
protect the security of civil aviation against acts
of unlawful interference

The Committee acceded to
the Articte since it intends to
ensure that contracting
parties conforms to the
provisions of the convention
on offences and other acts
committed on board
Aircraft.

13 Safety-provides for Contracting Parties
to request for consultations at any time
concerning the safety standards by the other
contracting Party relating to aeronautical
facilities, aircrew, aircraft and the operation of
aircraft.

Aviation The Article is in order since
the issue of safety in the air
transport is critical and need
for parties to ensure
airworthiness of the aircrafts
and safety standards be
maintained all the time.

14 ision of statistics-This article provides for
each aeronautical authorities of one
Contracting Party to supply the aeronautical
authorities of the other Contracting Party at
their request such periodic or other statements
of statistics as may be reasonably required for
the purpose of reviewing the operations of the

nated Airline of the Contracti

Prov

desi P

The Committee acceded to
the Article as currently
worded.

l5 Earnings-lt provides for each Contracting party
grants to the designated Airline of the
Contracting Party the right of free transfer
excess of receipts over expenditure earned by
that airline in its territory in connection with
the carriage of passengers, baggage, mail and

The Committee acceded to
the Article as currently
worded.

16 Commercial Aaivities-lt allows for designated
airlines of both contracti rties to establish

The Committee observed
that the article is critical since
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in the territory of other contracting party
offices for the promotion of air transportation
and sale tickets as well as other facilities
required for the provision of air transport.

it intends to provide for the
establishment of offices and
other facilities to facilitate
provision of air
trans rtation

17 Settlement of Disputes- Article provides for the
mechanism in which the contracting parties will
settle disputes arising from the interpretation or
application of the agreement. lt recognizes
negotiation as the first mechanism to settle such

tes when arises

The Committee acceded to
the Article as currently
worded.

18 Consultations- it provides for exchange of
views between the aeronautical authorities of
the Contracting Parties with a view to ensuring
the implementation of and satisfactory
compliance with, the provisions of this

nt and the Annex thereto.

The Committee acceded to
the Article as currently
worded.

19 Amendment-lf contracting Parties desires to
amend the Agreement , or any provision
thereof, such amendment , if agreed between
the Contracting Parties, shall enter into force
when confirmed by an exchange of diplomatic
notes

The Committee acceded to
the Article as currently
worded.

20 Entry into force The Committee acceded to
the Article as currently
worded.

21 Registration of Agreement with the
lnternational Civil Aviation Organization-lt
provides for the Agreement as well as
Amendments thereto to be registered with the
international Civil Aviation zation

The Committee acceded to
the Article as currently
worded.

22 Termination- Either Contracting Party may at
any time give notice in writing through
diplomatic channels to the other contracting
Party of its intention to terminate the
Agreement. Such notice shall be communicated
to the International Civil Aviation
Organization. ln such case the Agreement shalt
terminate twelve months after the date of
recet of the notice the contracti

The Committee acceded to
the Article as worded.

23 Signature of Agreement The Committee acceded to
the Article as worded.
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MtN/DC-t/2oI4/045 ADJOURNMENT

And the time being l3.IOPM, the Chairperson adjourned the Meeting to Mon day, 24th
February, 2014 at l0:OOam.

,@ eSigned:

Hon. MainalGmanda, M.p., Chairperson

Date: e,/

.I
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9. MAIN PARLI BUILD G5. AT II: OOAM

PRESENT:

The following Members of the Committee were present: -

1. Hon. Maina Kamanda, M.p. {hairperson
2. Hon. (EnS.) Mahamud Maalim, M.p. - Vice-Chairperson
3., Hon. K.K. Stephen Kinyanjui Mburu, M.p.
4. Hon. Omulele Christopher, M.p.
5, Hon. (Eng.) Stephen Ngare, M.p
6. Hon. Grace Kipchoim, M.p.
7. Hon. (Capt.) Clement Wambugu, M.p.
8. Hon. Johnson Manya Naicca, M.p.
9., Hon. Mishi Juma, M.p.
10. Hon. Ahmed Abbas tbrahim, M.p.
ll. Hon. Peter Shehe, M.P.
12. Hon. (Arch.) David Kiaraho, M.p.
13. Hon. Barchilei Kipruto, M.p
14. Hon. Joseph Lomwa, M.p.
15. Hon. Stephen Manoti, M.p.
16. Hon. Edick Omondi Anyanga, M.p.
17. Hon. Suleiman Dori, M.p.
18. Hon. Mukwe James Lusweti, M.p.
19. Hon. Omar Mwinyi, M.P.
20.Hon. Aduma Owuor, M.P.

ABSENT WITH APOLOGY

l. Hon. Ali Wario, M.P.
2. Hon. Simon Nyaundi Ogari, M.P
3. Hon. Gideon Konchella, M.P.
4. Hon. Eng. John Kiragu, M.p.
5. Hon. Mark Lomunokol, M.p
6. Hon. Cecily Mbarire, M.p.
7. Hon. Emmanuel Wangwe, M.p.
B. Hon. Chachu 6anya, M.p.
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9. Hon. Mathias Robi, M.P.

IN ATTENDANCE NATIONAL ASSEMB LY

Mr. Samuel Kalama First Clerk Assistant

IN E . MINISTRY TRANSPORT &.INF UTURE

Ms. lrene lreri -Assistant Director, Air Transport

- Air Transport officerMr. Samuel Karanja

MIN/DC-U2O14/O46 PRELIMINARIES

The Chair called the meeting to order at 11.00am and opened it with a word of prayer.

MtN/pc-vNo/20u/a47 CONSIDERATION OF THE BIIATERAL AIR

GOVERNMENT OF THE REPUBLIC OF KENYA
AND THE GOVERNMENT OF CANADA AND
THE STATE OF KUUUAIT

The Chair invited t Ms. lrene lreri, Assistant Director, Air Transport from the Ministry of
Transport and lnfrastructure to brief the Committee on the Bilateral Air Agreements. The
Committee was briefed as follows:-
That:-

l. Bilateral Air Agreements are not different from the Agreement between Kenya
and Mozambique and the Government of Angola.

2. The agreements have been pending for a while but this has not affected
business of the contracting parties since the Memorandum of understan dingl
Agreed Minutes are useful in the operationalization of the Agreements pending
the ratification of the Agreements by the concerned governments.

Air Service Agreement between the Government of the Republic of Kenya and the
Government of Canada

The Committee considered the Agreement and Article by Article Analysis of the
Agreement is as presented below:
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Article, lllgtrlights Comments
Preamble
I Headings and Definitions
2 Grant of rights-The Airline designated by each

contracting party shall enjoy, while operating
the agreed services on the specified route, the
following rights:

i) To fly without landing across the
territory of other contracting party.

ii) To make stops in the said territory for
non-traffic purposes

iii) To make stops in the points in the
territory on the routes specified in the
Agreement for the purpose of taking up
and discharging international traffic in
passengers, cargo and mail separately or
in combination-

The committee observed
that this Article is in order
since it does not confer
privilege of taking up in the
territory of the other
contracting parfy, passengers
and cargo destined for
another point in the territory
of that other contracting
party.

3 Designation -confers right to each contracting
party to designate, by diplomatic note, an
airline or airlines to operate the agreed services
on the routes specified in the Agreement for
that contracting Party and to withdraw a

designation or to substitute another airline for
one previously designated.

The Committee acceded to
the Article since it confers
right to each contracting
party to write to the other
party seeking designation of
airlines for purpose of
operating on the specified
routes.

4 Authorization-provides for aeronautical
authorities of the other Contracting Party to
issue without delay to the airline so designated
the required authorization to operate the
agreed services for which that airline has been
designated upon receipt of a notice of
designation or substitution pursuant to Article
3 of the Agreement .

The Committee acceded to it
as currently worded.

5 Withholding, Revocation, suspension and
limitation of Authorization- Confers
aeronautical authorities of each Contracting
Party right to withhold the authorization
referred to Article 4 with respect to an airline
designated by the Contracting Party, and to
revoke , suspend or impose conditions on such
authorizations, temporarily or permanently.

The Committee acceded to
the Article. lt allows
aeronautical authorities of
Contracting Party powers to
revoke authorization in the
event of failure by an airline
to qualify under the laws
and regulations applied by
the aeronautical authorities
of the Contracting Parties.

6 Application of laws-Laws, regulations and
procedures relating to admission to, flight
within or departure from its territory of aircraft

The Committee acceded to
the Article. lt recognizes the
laws of the contracting party

/.' ..

)
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operation or navigation of such aircraft of the
designated Airline of the other contracting
party shall be complied with by such aircraft
upon entering or departing from or while

Airline engaged in
navigation, or to the

of its designated
international air

within the territo of that contracti

relating to admission to,
flight within or departure
from its territory of aircraft
of its designated Airline
engaged in international air
navigation.

7 ertificates and Licences-Each
parfy for the purpose of operating the air
transportation, shall recognize as valid
certificates of airworthiness, certificate of
competenry, and Licences issued or validated

Safety Standards, C

other

the issue of safety in the air
transport is critical and need
for parties to ensure
airworthiness of the aircrafts-

Article is in order sinceThe

8 Aviation Secu rity-Affi rmati
under international law to
protect the security of civil aviation against acts
of unlawful interference.

on of obligation s

each other to
e Committee acceded to

the Article since it intends to
ensure that contracting
parties conforms to the
provisions of the convention
on offences and other acts
committed on board
Aircraft.

Th

9

services by the designated Airline of either
contracting party, as well as their regular
equipment supplies of fuel and lubricants and
aircraft stores on board such aircraft shall be
exempted from all customs duties, taxes,
inspection fees and other similar charges on
arriving in the territory of the other contracting
party, provided equipment, and supplies
remain on board the aircraft up to such time as
they are re-exported or are used on the

sCustom Duti ae5 nd ot rhe haC sdeprovrrSer-
afor a rcraft rated nternationaope a r

u rformed over that te

ommittee acceded to itThe C
as worded

lo e aeronautical authorities of each
Contracting Party shall provide, or shall cause
their designated airlines to provide, the
aeronautical authorities of the other

Statistics-Th

oc ntracti Pa u est nn8 rry pon od c rorequ pe
eroth ntstateme staof stti c5 thfor e ofPu rPore

rev ewt ht e onerati thof e Serv rces

mmittee acceded to itThe Co
as worded-

11

transportation on the agreed services is market
forcei, however the Contracting parties shall

aT Itriffs- lzes thethatrecogn pn mary
cont derati no rfo blisesta h ce5 forn8 pri

it the tariffs to be deve the

e Committee agreed to
the Article as it currently
worded. The Committee
opined that market forces
that is demand and

Th
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designated airlines individually or, or at the
option of the designated airlines, through
coordination with each other or with other
airlines

forces is critical in setting
prices for air transportation.

12 Availability of Airports and Aviation Facilities
and Services-Each Contracting Party to ensure
that airports, airways, air traffic control and air
navigation services, aviation security and other
related facilities that are provided in the
territory of one Contracting Party shall be
available for use by the airlines of other
Contracting Party on terms no less favourable
than the most favourable terms available to
any other airline at the time arrangements for
use are made.

The Committee acceded to
the Article as currently
worded.

13 Charges for Airports and aviation Facilities and
Services-Provides for each Contracting Party to
ensure that user charges that may be imposed
by the competent bodies of each Contracting
Party on the airlines of the Contracting Party
for the use of airport, aviation security and
related facilities and services rearonable and
un ustl di mt

The Committee acceded to
the Article as currently
worded.

14 Capacity-provides for each Contracting Parfy
to allow for a fair and equal opportunity for
the designated airlines of both Contracting
Parties to provide the agreed services on the
routes specified in the Agreement.

The Committee acceded to it
as worded.

15 Airline Representatives-Each Contracting Party
to permit designated airlines of the other
Contracting Party, on the basis of reciprocity
into and to maintain in its territory their
representatives and commercial, operational
and technical staff as required in connection
with the operation of the agreed services

The Committee acceded to it
as worded

r6 Ground handling-provides for each Contracting
Party to permit the designated airlines of the
other Contracting Party when operating in its
territory on the basis of reciprocity, to perform
their own ground handling in its territory and ,

at their option, to have ground handling
service provided in whole or in part by any
agent authorized by its competent authorities
to provide such services.

The Committee acceded to
the Article as currently
worded.

17 Sales and transfer of Funds-Each Contracting
shall permit the designated airlines of the

The Committee acceded to
the Article as currently
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other Contracting Party to
i) Engage in sale of air transportation in its

territory directly or, or at the discretion
' of the designated airlines, through their

agents.
ii) Convert and remit abroad, on demand

funds obtained in the normal course of
their operations.

iii) Pay local expenres, including purchases
of fuel, in its territory in local currency.
Or at the discretion of the designated
airline in free converti ble currencies.

worded

t8 axation-profits or income from the operation
of aircraft in international traffic derived by an
airline of a Contracting Party, including
participation in inter-airline agreements or joint
business ventures shall be exempt from any tax
on profits or income imposed b the

ment of the other Contracti Pa

T The Committee acceded to
the Article as currently
worded.

l9

scheduled

Appl icability to Charter/ Non scheduled
Flights-Provisions contained in the Agreement
shall apply to Charters and other non-

The Committee acceded to
the Article as currently
worded-

20 Consultations- it provides for either
Contracting Party at any time request through
diplomatic channels consultations on the
implementation, interpretation, application or
amendment of the Agreement or compliance
with the Agreement. Such consultations, which
may be between aeronautical authorities of the
Contracting Parties, will begin within a period
of sixty (60) days from the date the other
Contracti receives a written uest.

The Committee acceded to
the Article as currently
worded.

21 Arnendment-Provides for any amendment to
the Agreement is mutually determined
pursuant to consultations held in conformity
with Article 20 of the Agreement, which shail
come into force on thecdate of the last written
notification, through diplomatic channels, by
which Contracting Parties have notified each
other that all necessary internal procedurtes for
entry into force of the amendment have been
com eted

The Committee acceded to
the Article as currently
worded.

22 Settlement of Disputes- Article provides for the
mechanism in which the contracting parties will
settle d 5 ansl from the on or

the Arficle as currently
worded.

The Committee acceded to

I
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? application of the agreement. lt recognizes
consultations as the first mechanism to settle
such disputes.

23 Termination- It provides for each Contracting
Party at any time to give notice to the other
Contracting Party of its decision to terminate
this Agreement. Moreover, such notice need to
be communicated to the lnternational Civil
Aviation Organization

The Committee acceded to
the Article as currently
worded.

24 Registration with ICAO-lt provides for all
Agreements as well as Amendments thereto to
be registered with the international Civil
Aviation Organization

The Committee acceded to
the Article as currently
worded.

25 Multilateral Conventions-if a multilateral
convention comes into force in respect of both
Contracting Parties, consultatibns may be held
in accordance with Article 20 of the Agreement
with a view to determining the extent to which
the Agreement is affected by the provisions of
the multi lateral convention-

The Committee acceded to
the Article as currently
worded.

26 Entry into Force-The Agreement shall only
enter into force on the date when of the last
notification, through diplomatic channels , by
which contracting Parties shall have notified
each other that all necessary internal
procedures for entry into force of the
Agreement have been completed.

The Committee acceded to
the Article as currently
worded.

t::-a::!.:

The Committee expressed concerns that Kenya ar a country is giving out business to
foreigners since most airlines do not have ability to fly to Canada.

As regard to why Kenya Airways limited is the only airline which participates in the
negotiations of bilateral agreements, the Committee was informed that all airlines are
invited for the negotiations but its only Kenya Airways which send representatives to the
meetings.
Subsequently, the Committee made the following recommendation:-
That:-

'/ The government of Kenya should put measures to support the local airlines.

Air Service Agreement between the Govemment of the Republic of
of Kuwait

TlPage
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The following is Article by Article Analysis of the Agreement:

Article Hi I Comments
Preamble
I Definitions of terms
2 Applicability of Rights of the Chicago

Conventions-provisions of the Agreement shall
be subject to the provisions of the Chicago
Conventions so long as those provisions are

icable to international air service

The Committee acceded to
the Article as currently
worded

3 rights and Privileges-The Airline
designated by each contracting party shall
enjoy, while operating the agreed services on
the specified route, the following rights:

i) To fly without landing across the
territory of other contracting parfy.

ii) To make stops in the said territory for
non-traffic purposes

iii) To make stops in the points specified for
that route in the schedules to the
agreement for the purpose of putting
down and taking up international traffic
in passengers, cargo and mail, coming
from or destined for the territory of that

Crant of

other contracti

The committee observed
that this Article is in order
since it does not confer
privilege of taking up in the
territory of the other
contracting party, passengers
and cargo destined for
another point in the territory
of that other contracting
party.

4

for the purpose of operating the agreed
services on the specified routes, and to
withdraw or alter such designations through
diplomatic channels.

racti
oti n and oauth nza otiDesigna ns-confers toright

chea ntco to nng writiParry designate n8
to eroth contr neo moor Aire linesracting rtypa

The Committee acceded to
the Article since it confers
right to each contracting
party to write to the other
party seeking designation of
airlines for purpose of
operating on the specified
routes. The Article also
provides timeline of 3O days
for which such operating
authorization shall be
granted to the Airline
des ted.

5 imitation and imposition of
conditions-it gives each contracting party right
to revoke or suspend an operating
authorization for the exercise of the rights
specified in Article 2 of this Agreement by the
designated Airline of other contracting party,
or to impose such condition as it may deem

Revocation, I

necetSa on the exercise of these

since it is essential in
preventing infringements of
laws or regulations of the
provisions of the agreement.
Two, the right of revocation
or suspension shall only be

e Committee acceded to itTh

exercised onl after

SlPage



consultation with the
aeronautical authorities of
other contracting Party.

6 Airports and facility user charges- provides that
neither part shall impose or permit to be
imposed on the designated airlines of the other
Party user charges higher than those imposed
on its own airlines operating similar
international services.

The Committee acceded to
the Article as currently
worded

7 Exemptions from Customs duties and other
Charges-Aircraft operated in international air
services by designated airline or airlines of
either Contracting Party shall be relieved from
all customs duties, national excise taxes and
similar national custom inspection fees on items
used for repair, maintenance, passenger
handling equipment, cargo handling equipment
and amo others

The Committee acceded to
the Article as currently
worded

8 Financial provisions-Either contracting Party
undertakes to grant the designated airlines of
the other Contracting Party the right of free
transfer, at the applicable rate of exchange, of
the excess, of receipts over expenditure.

The Committee acceded to
the Article as currently
worded

9 Commercial Activities-lt allows for designated
airlines of both contracting parties to establish
in the territory of other contracting party
offices for the promotion of air transportation
and sale tickets as well as other facilities
required for the provision of air transport.

The Committee acceded to
the Article as currently
worded

'10 Entry and Clearance Regulations-Laws, rules
and regulations relating to admission to, flight
within or departure from its territory of aircraft
of its designated Airline engaged in
international air navigation, or to the
operation or navigation of such aircraft of the
designated Airline of the other contracting
party shall be complied with by such aircraft
upon entering or departing from or while
within the territory of that contracting partV.

The Committee acceded to
the Article. lt recognizes the
laws of the contracting party
relating to admission to ,

flight within or departure
from its territory of aircraft
of its designated Airline
engaged in international air
navigation.

1l Capacity provisions-Each designated airline
shall have a fair and equal opportunity to
cornpete in providing the international air
transportation governed by the Agreement.

The Committee acceded to
the Article as currently
worded

12 Time-Table submission (Slot)-Designated
airlines are required to submit to the relevant
authorities of the Contracting Parties not later

The Committee acceded to
the Article as currently
worded
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ays prior to the initiation of
the agreed services on the specified routes in
accordance with Article 3 of the Agreement,
the type of the service, aircraft, and the time
slots.

than sixty (50) d

l3

Contracting Party to supply the aeronauticat
authorities of the other Contracting party at

riodic or other statements

lnformation and stati
for each aeronautical

stics- This article provides
authorities of one

suchtheir

The Committee acceded to
the Article as currently
worded

14 ment of Tariffs-Each Contracting party
to allow tariffs for air services to be established
by each designated airline based on
commercial considerations in the market place,
including the cost of operation, the.
characteristics of the service among other
factors

Establish The Committee acceded to
the Article as currently
worded

15 Each Contracting party may
request consultations at any time concerning
safety standards in any area relating to aircrew,
aircraft or their operation adopted by the

Aviation Safety-

other Contracti

The Article is in order since
the issue of safety in the air
transport is critical and need
for parties to ensure
airworthiness of the aircrafts

16 rity- Affirmation of obligation s

under international law to each other to
protect the security of civil aviation against acts
of unlawful interference.

Aviation Secu The Committee acceded to
the Article since it intends to
ensure that contracting
parties conforms to the
provisions of the convention
on offences and other acts
committed on board
Aircraft.

17

for exchange of views between the
aeronautical authorities of the Contracting
Parties with a view to achieve closer
cooperation and agreement in all matters

Modifi cations- it provides

nt

Consultations and

lication of this aertaini to the a

the Article as currently
worded

e Committee acceded toTh

18 sputes- Article provides for the
mechanism in which the contracting parties will
settle disputes arising from the interpretation or
application of the agreement. lt recognizes
negotiation as the first mechanism to settte such

Settlement of Di

dis when arises

The Committee acceded to
the Article as currently
worded

19 nation- lt provides for each Contracting
at any time to give notice to the other

Contracting Party of its decision to terminate

Termi
Party

ment. Moreover such notice need tothis

The Committee acceded to
the Article as currently
worded
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be communicated to the lnternational Civil
Aviation Organization

20 Conformity with Multilateral Conventions- the
Agreement and its Annex shall be deemed to
be amended to the extent necessary so as to
conform to any multilateral convention, which
may become binding on both Contracting
Parties.

The Committee acceded to
the Article as currently
worded

21 Registration-Registration of the Agreement
with the lnternational Civil Aviation
organization

The Committee acceded to
the Article as currently
worded

22 Titles- provides for insertion of titles in the
Agreement at the head of each Article for
purpose of reference and convenience.

The Committee acceded to
the Article as currently
worded

23 Entry into force- Agreement shall only enter
into force when all the internal legal
requirements by each Contracting Party have
been fulfilled, and notification of each other of
the fulfillment of such requirements through
exchange of diplomatic notes.

The Committee acceded to
the Article as currently
worded

MrN/pc-u2ol4/048 ADJOURNMENT

And the time being 12.20PM, the Chairperson adjourned the Meeting to Monday,24th
February, 2014 at 2.00PM.

W D/
Signed

Hon. Maina lGmanda, M.P., Chairperson

Date:
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APPENDIX'B'

AIR SERVICES AGREEMEI\T

BET'WEEI\ THE

GOYERNMEI{T OF

THE REPUBLIC OF

KENYAAiTD THE

GOVERI{MEI{T OF

THE REPUBLIC OF

MOZAMBIQUE
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AtR SERYICES AGREEMBNT BETWEBN THE COVEITN},IBI\T OF TI.IE
REPUI}LIC OT KBN)/A AND THE GOVERNMtrNT OF TI.ttC REPUBLIC OF
N{OZAN{BTQUE

PREAIVIBLE

The Government of the Republic of Kenya and the Govenunent of the RepLrblic of
Mozambique: (hereinafter referred to as the "Contracting parties");

Being parties to the Convention on Interaational Civil Aviation opened for signature at
Chicago on the seventh day fbr-December, 1944;

Acknorvledging the importance of air transport eN a n'leans of creating and preserving
friendship, understanding and co-operation between peoples of the two countriei;

Desiring to contribute to rhe progress of intemaiional civil aviation;

Desiring to conclude an Agreement fol tl're purpose of establishing air services between
and beyond their respective territories;

Have agreed as follows:-

ARTICLE 1

DEFINITIONS

For the purpose of this Agreenrent and any annex attached hereto, unless the context
otherwise requires the term;

a) "Aeronautical Authorities" means in the case of each Contracting Party its
Minister/Cabinet Secretary in charge of Civil Aviation or any person or body
authorized under its laws to perform a pafticular function to which this Agreement
relates;

b) l'Agreed Services" meahs scheduled air serv'ices on the routes specified in thb
Annex to this Agreement for thc transport of passengers, cargol

c) "Agreement" means this Agreement, its Annex dralvn up in application thereof,
and any amendments to the Agreement or to the Annex;

d) "Air Service". "intemational air service", "Airline(s)" and "stop for non-traffic
purposes" have the meaning respectively assigned to them in Artic.le 96 of the
Convention;

2
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e) "Airlrorne Equipment" lreans articles othel than stores and spaie parts of a
removable nature. tbr use on board an aircraft during tlight, including first aid and
survival equiprnent;

D "Cargo" includes maii:

g) "Code-sharing" means a commercial arrangement rvhereby passengers of lwo or
more Airline(s) travel together on one aircraft bearing tl:e Airline(s) flighr code of
two or more Airline(s);

h) "Computer Rcservation system" (cRS) means a computerized system
containing information about Airlines schedules, seat availability, fares and related
services and through which resen ations can be made and/or tickets can be issued
and rvhich makes some of all these thcilities available to travel agents:

i) "Convention" means the Conrrention on International Civil Aviation, opened for
signature at Chica-eo on 7tl' December, 1944 and inclucles; (i) any'amendment
thereto ri'hich has entered into foi'ce under Article 9a (a) thereof and has been
ratified by both Contracting Parties and (ii) any Annex or any amendment thereto
adopted under Arlicle 90 of that Convention, in so far as such amendment or
annex is at the given tirne eft'ective for both contracting parties;

j) "Designatecl Airline" means an Airline lvhich has been clesignated and authorized
in accordance with Article 3 of this Agreement;

k) "Specified Routes" means the air routes as set forth in the Annex thereto on
which the agreed service may be operated;

l) "Spzlre Pilrts" means articles of a repair or replacement nature lbr incorporation
in an aircraft, including errgines;

m) "Tariff' means the prices or charges to be paicl for the can-iage of passengers,
baggage and cargo and the conditions under rvhich those prices or charges apply,
including prices or charges and conditions for agency and other ar-rxilialy services,
but excluding renLlneration and conditions for the carriage of mail;

n) "Territor-ry" in reldtion to a State means the land aleas and territorial waters
adjacent thereto under the sovereigtty orprotection of that State;

o) "Traffic" means the can'iage of passengers, carso and mail; and

p) "User Charges" means fees ol rates levied for the use of airports, navigational
facilities and other related selices offered by one Contlacting Party to the other.
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AR]'[CLO 2

G}TANT OF RIGHTS

Each Contractirrg Partl, grants to tire other Corrtracting Party, the rights specilied
in this Agreement lbl the puqlose of establishing the agreed ,.*i."r'on the
specified rolltes in the arulexes to this r\greemerrt. fhe Airline clesignatecl by each
Contracting Par1.v- shatl enJoy, u,hile opertrting the agreecl services on tfue specified
route, the follor.ving rights:

a) To fly rvithoLrt landing across the territory of the other Contracting Parry;

b) To nrake stops in the said tenitor), for non-trattlc purposes: and

c) To nrake stops in the said territory at tl're points specified for tlrat ropte in
the schedr.rles to tlis Agreenrent for the pLlllose of putting dorvn .and
taking r.q: international traffic in passengers) cargo anci mail, con'ring [i.on-r
or clesti,ed frr. the territory of thoother -oni.uctlng party.

2. Nothing in paragraph (1) shall be deemed to confer on the Airline of one
Contracting Party the privilege of taking up in the ten'itory of the other
Contracting Party, passengers and cargo or maiI destined for another-point in the
territory of that other Contracting parg.

ARTICLE 3
DESIGNATION OF AIRLINES AND OPERATING AUTHORIZATIONS

l. Each Contracting Part1, shall have the right to designate in rwiting to the other
Contracting Pany one or more r\irlines for the purpose of operating the agreect
services on the specified routes, and to r.vithdra,,v or alter such clesignations
through diplomatic channels and shall identify r,vhetl.rer.the Airline or airlines are
authorized to conduct the type of air transportation specitied in tire Anlex.

2. On receipt of such designation, the other Contracting Party shali, subject to the
provisions of paragraph (3) and (4) of this Article, without delay but not later than
30 days. grant to the Airline designated the appropriate operating autirorization.

3. The Acronar.ttical Aurthority of a Contracting Party mav require the Airline
designated by the other Contracting Pafl1' to satisfy them that it is qualified to
h.rlfill the conditions prescribed under the lar.vs and regulations nonnatly and
reasonabll, applied to the operation of interaational air services by such
authorities in conformity with the provisions of the Convention

4. Each Contracting Part.v- shall have the right to refurse ro grant the operating
authorization rettrred to in paragraph (2) of this z\tlicle or to impose such
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conciitions as itntav deern necessary on the e.xercise by a designated li.irline of rhe
rights specified in Article 2 of this Agr-eernent.

5. The pafty designating the Airtine(s) is maintainirrg and aclnrinistering the
standards set fbrth in Arlicle 7 (Safety) and Alricle 8 (Aviation Security).

6. When an Airline has been so designated ancl authorizecl it may begin at any tirne
to operate the agreed services provided that a tariff established in accordance ,uvith

the provisions of Article 9 (Tariff's) of this Agreement is in force in respect of that
service.

ARTICLE 4
REVOCATION AND SUSPENSION OF OPERATING AUTHORIZATION

l. Each Contracting Pany shall [rave the right to revoke or suspend an operating
authorization t'or the exercise of the rights specitied in Arlicle 2 of this Agreenrent
by the designated r\irline of the other Contracting Party, or to impose such
conditions as it may deem necessary on the exercise o[ these rights;

a) In any case 'uvltere it is no longer satistled that place of incorporation or
principal place of business is not in accordance with Article 3 (4) of this
Agreement

b) In the case where it is no longer satist'ied that the place of incorporation or
principal place of business is not accordance with the larvs or the
regulations in force in the territory of the Contracting Party granting these
rights; or

c) In case the Airline othenvise thils to operate in accordance with the
conditions prescribed under this Agreement.

d) The ol.her Part,"- is not maintaining and adrninistering the. standards as set
fbfth in Ar-ticle 7 (Sat'et1,) of this Agreement.

Unless immecliate revocation, suspension oi' imposition of the conditions
mentioned in pardgraph l of this Article is essential to prevent further
infringements of the laws or the regulations of the provisions of this Agreement,
such right of revocation or suspension shall be exercised only atter consultation
vi,ith the aeronaLrtical authorities of the other Contracting Party.

'..a:'



ARTICLB 5
.A.PPLiCABILITY OF Nr\-l IONAL LAWS AND itBGLiLATIONS

The lau's and regulations of one Contracting Palty relating to aclmission to, flight
rvithin or departure from its territory of aircraft of its designatecl Airline engaged
in international air navigation, or to the operation or navigation of such aircraft
rvhile rvithin its tenitory shall likew'ise apply to the aircraft of the designated
Airline of the other Contracting Party and shall be complied rvith by such aircraft
upou entedng or departing fi'onr or *'hile r,vithin the territory of tltat Contracting
Party.

2. The iarvs and regulations of one Contt'acting Party relating to adnrission to, stay
in, or departure from its teritory of passengers, crew or cargo, sucli as regulations
relating to entry, exit. enrigration, imrnigration. passports as well as customs and
sanitary lneasures. shall apply to passengers, crew or cargo inclLrding mail carried
by flre aircraft of the designated Airline of the other Contractirrg Party upon entry
into or departure tiom or while within the teruitory of the s'aid Contracting Pary.

3. Neither Conh'acting Party nray grant any preference to its o*t Airline witir regard
to the designated Airlines of the other Contracting Party in the application of the
larvs and regulations indicated in this Article

ARTICLE 6
RECOGNITION OF CERTIFICATE AND LICENCES )r c-4

1. The aeronautical authorities of each Contracting Parly shall, u,ith respect to a
designated airline of the other Contracting Part-y, have the right to r,vithhold the
authorizations ref-ened to in Articte 3 (Designation of Airliires and Operating
Authorizations) of this Agreernent, to revoke or suspend such authorizations or
impose conditions, at any tinre during the exercise of the rights by the designated
airline concemed in the event:

a) of failure by the airline to qualifi, under or to comply rvith the domestic
larv and regulations nonnally appJied by the aeronautical authorities of
that Contracting Pafiy in confornrity rvith the Convention;

b) that the aeronautical authorities of that Contracting Party are not satisiied
that substantial ownerslr,ip and effective control of the airline are vested in
the Contracting Parr-v designating the airline or in its nationals; or

c) the airline i'ails to operate in accordance with the conditions prescribed
under this Agrecment.

2. Unless immediate action is essential to prevent fur1her infringernent of the

domestic lary referred to above, the rights enumerated in sub-article (l) shall be
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exercised L)nl), after consultatiolls with the aeronautical authorities ot the other
Contracting Parry. in accordance \,viti1 Arlicle I8 (Consultations).

ARTICLE 7

SAFE,TY

l. Each Party shall l'ccogtlize as valid. lor the pLlqlose of operating the arr

transportation provided for in this Agreement. certilicates of ainvorthiness.
certificates competency, and licenses issued or validated by tlie other Party and

still in force, provided tiraf the recluirernents tbr such certificates or iicenses are at
least equal to the minimum standards that may be established ptusuant to the
Convention

?. Each Party reserves the right, however, to reftise to recognize, fot the purpose of
flights undertaken pulsuant to rights .grzurted under A.rticle 2 (Grant of Rights),
cerlificates of competencl, and licenses granted to its olva nationals by the other
Contracting Party.

3. Eitirer Part1, may request consultation concerning the Safcry Standards maintained
by the other Party relating to aeronautical tbcilities, air crews: aircraft and

operation of the designated Airlines. If', follorving such consultations, one Party
finds that the other Party does not eft'ectirrely maintain and administer safety
standards and requirements in these areas that are at Ieast equal to the minimtu:r
standards that may be established pursuant to the Convention, the other party shall
be notified of sr-rch findin-ss and the steps considered necessary to conform rvith
these minimum standards, and the other party shall take appropriate conective
action.

4. Each Party reserves the right to withhold, revoke, or iimit the operating

authorization or tecluical permission of an Airline or Airlines designated by the

other Party in the event the other Parly cloes not take such appropriate corrective
action u,ithin reasonable time.

ARTICLE 8

A\/IATION SBCURITY

l. Consistent rvith their rights and obli,eations under international larv, the

Contracting Parties reaffir:n that their obligation to each other to protect the

security of civil aviation.against acts oI r.rnlawir.rl intert-erence forms an integral
part of this Agreement.

2. Without tinriting the genelality ol their rights anci obiigations undet' intemational

larv, the Contracting Parties shall in parlicular act in confornrity with the

provisions of the Convention on offenses and Certain Other Acts Cornmitted on
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board Aircrafr:^.signecl at Tokyo on l,l'l'septernber I963, the convention for theStrppressi<ln of Unlarvful Seizure of eiicraft si-ened at the 1lague on l6,hDecember 1970 and the Convention fbr thc- SLrppr-es!-ion orUnlau,f,ul Acts againstthe Safetv of civir A,iarior-r signecr at lvro.tr.eai ;,.i; s.il;;;;,lrii,l.,o ,n,other Convention on r\viation Securitl, to rvhich the Contr.acting parties shallbecome pafty.

3' The contracting parties shail provide upon request ail necessaq, assistance to
each othel to prevent acts of unlawiul ,.iru.. of civil oir.rurirnJ otir*runr*rtr
acts against the safety of such aircraft. theirpassengers and crcr.v, airports ancl airnavigation thcilities, and any other threat tb the r..r.Li,y of civil ar.iation.

4' The parties shall, in their mutual reiations, act in con-tbrmity rvith the aviation
security provisions.established by the Inteinational Civil Aviation Organization
and designated as Annexes to the Convention on International Civil Aviation tothe extent that such secur:ity provisions are applicable to the parlies; they shallrequire that operators of aircraft who have their principal place of turin.r. o,pennanent residence in their territory and the operators of airports in tlreirterritory act i. confbrruity witrr such av-iatio, security provisions.

5' Each Contractin-s Party agrees that such operations of aircral't may be required to
observe the aviation security provisions refemed to in paragiaph (3) aboye
required by the otirer Contracting Party for entry into, departue fio,n, or rvhile
rvithin, the territory of thar orher Contratting farty.

6' Each Contracting Parry shall ensure that adequate measures are effectively
applied i'vithin its teritory to protect the aircraft ancl to ir:spect passengers, crelv.
calry-on items. 

_baggage, 
cargo and aircraft stores prior to and during boariing or

ioading' Each Contracting Party shall also give s1'rnpathetic consideration to any
request from tlre other Contracting Party tbrreasonable special security measures
to meet a particular threat.

7' When an incident or threat of an incident of unlalvful seizure of civil aircraft or
other unlawfirl acts against the safety of such aircraft, their passengers and crerv,
airports of air navigation facilities occur, the Contracting parties s11all assist each
other by facilitaring comfi:unications and other appropriate measures intended to
temrinate rapidl,v and safetv .suclr i,cicrent or threal-ttreieor.

ARTICLE 9
TAzuFFS

The tariils to be charged shall be sLrbject to approval by riie aeronautical
authorities of the Contracting Party fiom rvltose ten'itory they are to be applied.
They should take into account the cost of the operation, a leasonable profit. the
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pievailing conditions ot competititu ancl of the market as rvell as the interests of
transpon users.

2- The taliff shall be submitted by the designatecl airlines to the aeronautical
authorities refened to in sub-article ( 1) tbr approval at least one n:onth prior to the
envisased date of their introduction.

3- If the aeronautical authorities do not consent to a tarif,f submittecl for their
approval in accordattce with sub-article (2), they shall infomr the airline
concerned r'r'ithin twent.y-one (21) days atter'the clate of subnrission oF tL',* tariff.
The tariff applied up to that time r,r,hich was to be replaced by the new tariffshall
continue to be applied.

4. The designated airlines of both Contracting Parties may not offer, sell or advertise
taritTs different fi.om those. r,vhich have been established in accordance with the
provisions of this Article.

ARTICLE 10
CUSTOMS DUTIES AND OTHER CHARGES

1. Aircraft operated international air serv'ices by the ciesignated Airline of either
Contracting Party. as weil as their regular equipment supplies of fuel and
hibricants and aircraft stotes (including food, beverages and tobacco) on board
such aircraft shatl be exempted fi'om ail customs duties. taxes, inspection fees and
other similar charges on ariving in the territory of the other Contracting Party,
provided equipment, and supplies remain on board the aircraft up to such time as
they are re-exported or are used on the journey perlbmred over that territory.

2. There shall also be exenrpt from the same duties, t&\es, fees and charges rvith the
exception of charges corresponding to the service performed;

a) Aircraft stores taken on boar-d in the tenitorl, o1. a Contracting parfy,
r.vithin lin-rits fixed by the Cr-rstonrs Authorities of the said territory and fbr
use on boat'd outbound aircrall of the other Contracting Parly engaged on
intemational air services.

b) Spale parts introduced into the tenitory of either Contractin-q Paity for
maintenance or repail of aircraft used on international air services by the
designated airlines of the Contracting Parry.

c) l'rLel and lr-rbricants supplied .in the teritory of a Conh'acting Parfv to an
or-rtbound aircrafi of the desi-enated Airlines of tiie other Contracting Party,
engaged on an intemational air service even wlren tltese supplies are to be
used on the part of the journe-v.. perlbrmed over the territory of the
Contracting Party in rvhicli they r.vill have been taken on board.
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d) Ivlaterials retblred to irr sub-paragr-aphs a, Lr, ancl c abo,r,e rnay be recluired
to be kept under Customs supervision or control.

e) The regular airborne equipment as well as the rnaterial and sr-rpplies
retained ou bclard tlie aircraft of either Contracting Party nray be unloaded
in the ter:l'itory of the other contracting party only rvith tlre approval of
customs Autlrorities of that tenitory. In such cases they may be placecl
under the supervision of the said authorities r-rp to such time as thel, may
be placed under the supervision of the said authorities of that tenitory.

ARTICLtr 11

COMMBRCIAL ACTIVITIES

The designated aillines of both Contracting Parties shall be allowed to establish in
the tefiitory of the other Contl'acting Party ot]ices for the promotion of air
transportation and sale tickets as rvell as other facilities required tbr the provision
of air transportation.

2- A designated airline of one Contracting Party shall be allorved to bring in and
maintain in the territory of the other Conhacting Party its rnanagerial,
commercial, operational and tecllrical staff as it may require in connection r,vith
the provision of air transportation.

3' These staff requirentents may. at the option of a designated airline, be satisfied by
its oi.vn personnel or by using the services of any other organization, company or
airline operating in the territory of the other Contracting Party, and ar-rthorized to
perform such services in the territory of that Contracting party.

4. Eacli Contracting Party grants to a designated airline of the other Contracting
Parfy the right to engage in the sale of air transportation in its territory- and, at the
airline's discretion, through its agents,

5. The above activities shall be carried out in accordance rvith thc larvs and
regulations of the Contracting Party.

6. Each designated Airlines shall have a right to select among competing agents for
ground handling serices in the tenitory of the otl'rer Parg,. Ground handling
services shall be available on equal basis to all Airlines; charges sltall be based on
costs of services provided.

l. Any Airline of each Parly may engage in the sale of air transpor:tation in the
teuitory of the other Party directiy and, at the Airline's discletion tluough its
agents. Each Airline shall have the right to sell such transportation, and any
person shall be free to purchase such transportation, in the currency of that
territorv or in freely converlible curuencies.
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8. Each desiguated Airline' shall ,have the right tcl remit to its country receipts in
excess of sums locally disbLrrsed in due proportioll to the carriage of passengers.
baggage. cargo and mail. Sr-rch transt-ers shall be eft'ected on the basis of the
foreign exchan-Re regulations in fbrce. [f payrtents betlveen the Contractin-s
Pafiies are regulated by a special Agreentent. this special Agreement shall apply.

9. Both parties agree that in operating the Agreed Services on the Routes Schedule,
the designated airline(s) ntay enter into co-operative marketing arrangements such
as blocked space, code-sharing with;

a) Tlie Airline or the other Party: and/or

b) An airline or Airlines of a third country provided that all Airlines in such
arrangements hold appropriate authorizations for such arrangements from
the other Contracting Party.

ARTICLB 12
CONIPUTER RESERVATION SYSTEM (CRS)

1. The Contracting Parties agree that:

a) The interest of consumers of air transport products rvill be protected from
any misuse of such infonnation including misleading presentation thereof:

b) A designated Airline of a Contracting Party and the Airline(s) agents u,ill
have unrestricted and non-discriminatory access to and use of CRS in the
territory of the other Contracting Party;

c) Botir Parties agree to abide by any applicable codes of Conduct with
regards to the use of CRS.

Each Contracting Party guarantees to the other Contlacting Party fi'ee and
urimpaired access in.its"ten'itory, the CRS chosen as its pdmary.systc-m by the
designated Airline of the other Contracting Party. Neither Cobtracting Party
shall, in its territory, impose or pernrit to be imposed on the CRS of the
designated Airline of the other Contracting Party more stringent requirements
than thbse imposed on the CRS of its ou,n designated Airline. such as lvith
respect to;

a) Tiie operation and sale of the CRS services including CRS display and
editing rules; and

b) The access to and use of cornrnunications facilities, selection and use of
technical hardware and softs,are or the installation of hardware.
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ARTICLE I3
SUBJ\,IISSION OF TiIvIE .TABLE

The designated airliue of eacir Contracting Party shall subrnit to the aeronautical
autlrority of the other Contracting Party for approval, thirly (30) days in advance,
the tirnetable of its intencled sen,ices, specifying the frequency type of aircraft,
configuration and number of seats to be made available to the public.

2. Any sr-rbsequent chan-ees to the apploved timetable of a designated airiine shali be
submitted tbr approval to the aeronautical authority of the other Contracting
'Partv.

3. If a designated airline r.vishesto operate flights supplementary to rhose covered in
the approved timetables, such I)ights shall be agreed to between the designated
airlines, prior to permission being requested from the aeronautical authorities of
the Contracting Party conceme.d.

ARTICLE 14

FREQUENCIES

1. There shall be tair and equal opporn:nity for the designated airlines of both
Contracting Parties to operate the agreed seryices on the specified routes.

2. In operating the agreed senrices. the designated airline of each Contracting Part1,

shall take into account the interests of the designated airline of flre other'
Contracting Party so as not to affect unduly the services. wirich the latter provides
on the lvhole, or part of the same routes.

3. The frequency of services to be operated and the nature of air service of tire
agreed services on the specified routes shall be agleed between the designated
airlines in accordance r.vith the provisions of this Article. Sucir agreement shall be
sr-rbmitted for the approval of the aeronautical authorities. at least sixty (60) days
before the intended date for the beginling of sr-rch serrices.

4. Any increase in hequency of services to be operated by the designated airline of
eithel Contracting Party shall be agreed bet'uveen the designated airlines and shall
be submitted for the approval of the aeronautical aurtl'rorities on the basis of the
estimated requirements of tra{Iic between the tenitories of the tr.vo Contracting
Parties and any other tratfic to be jointly agreed and detennined. Pending such
agreement or settlement, frequency entitlements already in force shali prevail.

5. If the designated airlines of the Contractin-e Parties t'ail to asree on any matter on
rvhich their agreement is required under the provisions oF this Article, the

aeronautical authorities shall endeavor to reach agreement thereon.
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ARTICLtr 15
SUB]VISSION OF STATISTICS

The aeronautical arrthorities of one Contracting Partv shall sLrpply to the aeronautical
authorities of the other Contracting Party at their request sr-rch perioclic or other
statements of statistics as may be reasonabl.v' Lequired for the purpose of.reviewing
the operations of the designated Ailline of the first Contracting Parfv. Such
statements shall include all information required to determine the amount of traffic
canied by the Airline on the a-uleed seruiccs and the origins and destinations of surch
traffic.

AI1TICLE 16
CTiRRENCY EXCIIA.NGE

Fach Contlacting Party underJakes to grant to.the designated airline of the other
Contracting Pa-r1y, the right to remit to its head office at tlie prevailing or cunent rate
of exchange in accordance r.vith the respective applicable lonrestic larv goveming
current payments, the excess of receipts over expenditure earned by such airline irr
corulection with the agreed seruices on the specitied routes, according to the
exchange controlregulations in force, in the territory of each Contracting Pariy.

ARTICLE 17
SETTLENIENT OF DISPUTES

1. lf any clispute arises betWeen the Contracting Parties relating to tire interpretatiorr
or application of this A-qreen:ent, the Contracting Parties shall in the first piace
endeavor to settle it by ne_eotiation.

2. If the Contracting Parties fail to reach a settlement b1, negotiation, they may agree
to refer the dispute for decision to some person or bocly; il'they do not ,o ,g...,
the dispute shall, at the request of either Contracting Party', be subrnitted for
decision to a tribunal ol'three arbih'a[ors one to be nominated by each Contracting
Party and the third to be appointecl by the two so nominated.

3. Each of the Contracting Parties shatl nominate an arbitrator ,,vithiir a per-iod of
sixty (60) days from the date ol'receipt by either Contracting Party from the other
of a notice through diplornatic charinels requesting arbitlation of the- dispute by
such a tribr.rnal and the third arbitrator shall be appointed r.vithin a fi-rrthei periocl
of si.rty (60) days.

4. Ileither of the Contracting parties fails to nominate an arbitratorr.vithin the per-ioci
specified or if tire thircl albitlator is not appointed within the periocl specitied. the
lntemational Civil z\tiation Orgernization nlay be requestecl by either Contracting
Party to appoint an arbitrator or arbitrators as the case may be rvithin a period of
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thirty (30) days. hr each case, the third arbitrator sliall Lre a national of a third
State arnd shall act as Presideut of the arbitral Lribunal.

5. E.rcept as othenvise agreed, the arbitral tribr.rnal shall determine the limits of its
jurisctiction in accordance nith this Agreement and sl'rall establish its own
procedural rules and shall determine the place of arl:itration having regard to the

circumstances of the case. The tribr-rnal. once tbmred, may reconlmend interim
relief measure pending its finai deterrnination. At the direction of the tribunal or at

the request of either of the Parties. a conf'erence to detennine the precise issues to

be arbitrated and the specific procedures to be fotlowed shall be held not later

than l5 days after the tribunal is fully constituted.

6. The Contracting Parties shall comply with any decision given under paragraph (2)

of this Article.

7. Each Contracting Party shall be responsible for the cost of its designated arbitrator
and subsidiari, 51utt plovided and both Contracting Pafties shall share equally ail
such ftlrther expenses involved in the activities of the tribunal. including tlrose of
the President.

8. Either Contracting Party or the designated Ailline of either Contracting Parfy may
limit, withliold or revoke any rights or privileges, which it has granted by virtue of
this Agreement to the Contracting parly in default hereof.

ARTICLE 18

CONSULTATIONS

1. Exchange of vielvs shall take place as needed between the aeronautical authorities

of the Contracting Pzuties in order to achieve closer cooperation and agreement in
all matters pertaining to the application of this Agreernent

2. Eithel Party rnay, at any time, request consultations relating to this r\greernent'

Such consultations shall begin at the earliest date, but not later than 60 days .hom

the date flre otl'rer Party receives the requesl unless othenvise agleed.
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AITTICLE 19
RII G ISTRATI O N OF. A GREEMENT AND AIVIEND}yIENTS

i. This Agreement, its Annex, as \.\,ell as any amendn"rents thereto shall be re-qistered
with the Intemational Civil Aviation Organization.

2. If either of the Contracting Parties considers it clesirable to rnoclify any provision
of this Agreement. sltch modification, if agreecl bet,,veen the Coniracting Parties,
shall come into effect rvhen confirmed b-y an Exchange of Diplomatic Notes.

ARTICLE 20
CONFORMITY \,YTTH MULTILATERAL CONVENTIONS

Tlr-is Agreement and its A.rurex shall be deemed to be arnended to the extent necessary so
as to conforn to any multilateral convention, which may become binding on both
Contracting Parties.

ARTICLE 2I
TERNIINATION

l. Either Contracting Party may at any time give notice to the other Coltracting
Pa[D' of its decision to ternrinate this Agreement; such notice shall be
simultaneously communicated to the International Civil Aviation Organization.

2. In such case this Agreement shall terminate t$relve (12) months after the date of
receipt of the notice by the other Contracting Party, urnless the notice to termirate
is',vithdralvn by agree,rent before rhe expiry of this period.

3. In the absence of acknowledgement of receipt by the other Contracting partv,
such notice shall be deemed to have been received fourleen (14) days afteireceipt
of the notipe by the International Civir Aviation or-eanization.
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AI1TICLE 22
ENTITY INTO FORCE

I. The Provisions of the present r\greement shall apply on a provisional basis on the

date of its signature.

2. The present Agreement shall enter into tbrce when botli Contracting Parties shall

have notitjed each other through the diplornatic channel of cornpliance with their

nationally requiled legal procedures.

3. IN WITNESS WHEREOF, the undersigned, thereunto duly autiiorized by their'

respective Governments, have signed.

4- DONE in duplicate in English and Portuguese languages, both languages being

equally authentic, atNairobi, Kenya on this ..........day of...........2412.

FOR THE GOVERNMENT
OF TI{E REPTIBLIC OF
KENYA

AIVIOS KIMUI.IYA

MINISTER FOR TRANSPORT

FOR THE GOVERNVIENT
OF THE REPUBLIC OF
MOZAIYBIQUE

PAULO FRAI\-CIS CO ZA CIuI,A

MINISTER FOR TRANSPORT
AND COIUIVIUNICATIONS
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ANNIiX I

ROUTE SCHEDULE,

SECTION 1

ROUTES AND TRAFFIC RIGHTS

Airline(s) of each Parly designated under AnneN shall. in acddance with the terrns of
their designation, be entitled to perform scheduled Internitional Air Transport behveen
points on the follolving routes:

FOR THE DESIGNATED AIRLINE OF THE REPUBLIC OF KENYA

POINTS OF
DEPARTURE

INTER]V[EDIATE
POINTS

POINTS IN
MOZAMBIOLIE

POINTS BEYOND

Points in Kenya

Nairobi
Mombasa
Eldoret
Kisumu

Any Maputo
Beira
Nampula
Pemba

Any

FOR THE DESIGNATED AIRLINE OF THE REPT'BLIC OF MOZAMBIQUE

NOTES:

Any point on the above routes may, at the option of the airline concemed, be omitted on
any or all flights that either begin or tenninate in the territory of the country designating
the airline.

POINTS OF
DEPARTURE

INTERMEDIATE
POINTS

POINTS
I(ENYA

IN POINTS
BEYOND

Points in
Mozanrbique

Maputo
Beira
Nampula
Pemba

Any Nairobi
Mombasa
Eldoret

'Kisumu

Any

t7



COI\jFIDEHTIAL I/IEMORANDUIvI OF U|',IDERSTAI'IDIl.lc ON Th.lE

BiI-ATERAL AiR SERViCES AGREEiYIENT BETIVEEN TI-IE

GOVERNII/IENT OF THE REPUBLIC OF KENYA AND THE
GOVERNIIJIENT OF THE REPUBLIC OF MOZAMBIQUE

1. Representatives of the Aeronautical Authorities of the

Government of the Republic of Kenya and the Government of

the Republic of ltlozambique met in Nairobi, Kenya on the Bth of

August, 2O1Z to discuss matters relating to Air Services
between their respective countries and sign this Confidential
N/ernorandum of Understanding (CI\lU) and to initial the Air
Services Agreement prepared for signature by their respective
Ministers in charge of Civil Aviation. This CMU will be read

together with the CMU of 24th August, 2005.

2. The negotiations were conducted in a cordial and friendly
atmosphere characteristic of the friendly relations that exist

between Kenya and l\lozambique

3. The list of both delegations is attached hereto as appendix A'

4. AIR SERVICES AGREEMENT

The two delegations reviewed the Air Services Agreement of

2nd November, 2OO7 annexed hereto as Appendix B. The
fotlowing amendments were made to the Agreement.

. Paragraph 1 of the Preamble was corrected;

. Article '1 Definitions "Aeronautical Authorities" changed to
read "means in the case of eaqh Contracting Parly its

llinister/ Cabinet Secretary in charge of Civil Aviation... '';

. Article 1 1(8), third line changed to read "Such transfers
shall be effected ...."; and

. Annex 1 Route Schedule, Points in Kenya are Nairobi,
Mombasa, Eldoret and Kisumu.

4.1 FREQUENCIES AND CAPACITY

Both delegations agreed to increase the number of frequencies
allowed for each entryiexit point from 3 to 5. Hov,rever, for
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adcjitional frequencies beyond those authorizecl provisions of
Article 14 "Frequencies" shall be apptied.

4,2 ROUTE SCHEDULE

4.2.1 Both delegations agreed on the following Route schedule. -

a. For the designated airlines of Kenya: -

Points of origin - Nairobi, iMombasa, Eidoret and Kisumu
Points in Mozarnbique - tvaputo, Beira, Nampula and pemba
lntermediate Points- Any points
Points Beyond- Any points

b. For the designated airlines of Republic of Mozambique:-

Points of Origin - IVaputo, Beira, Nampula and pemba
Points in Kenya - Nairobi, fi/ombasa, Eldoret and Kisumu
lntermediate Points- Any points
Points Beyond- Any points

A table on the route schedule is in the Air Services Agreement
in Appendix B.

4,3 CODE SHARE

Both delegations agreed that Article 11(g) as below adequately
covered code share:

"Both parties agree that in operating the Agreed services on
the Routes schedule, the designated airrine(s) may enter into
co-operative marketing arrangements such as blocked space,
code-sharing with;

o The Airtine or the other party; and/or

An airline or Airlines of a third country provided that all
Airlines in such arrangements hold appropriate
authorizations for such arrangements fi-om the other
Contracting Party".
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4.4 ENTRY INTO FORCE

Both delegations agreed that this Confidential Memorandum of
Understanding and its Appendices shall enter into force and
effect on the date of its signature pending the signature of the
Air Services Agreement. This CMU witl be read together with
the CIr/U of 24th August, 2005.

This Confidential Memorandum of Understanding was done in
English.

DONE at Nairobi this 8th day of Augu st 2012

Nicholas E. Bodo Afonso Sande Cuinhane

FOR THE DELEGATION
OF THE GOVERNMENT
THE REPUBLIC OF
KENYA

FOR THE DELEGATION
OF THE GOVERNMENT
THE REPUBLIC OF
MOZAMBIQUE

r:! i./J44
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1. Nicholas E. Bodo

2. lrene lreri

3. l\Iercy Awori

4. Benjamin Enyenze

5. Christine Kanini lleli

6. Phyllis Wakiaga

APPENDIX'A'

NAMES OF KENYAN DELEGA.TION

Ag. Director Air Transport
Ministry of Transport
Head of Delegation

Assistant Director Air Transport
ItIinistry of Transport

Chief Air Transport Officer
Kenya Civil Aviation Authority

Senior Air Transpott Ofiicer
Ministry of Transport

State Counsel
State Law Office

Coordinator
Government and Industry Affairs

Kenya Ainruays
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NAME OZAMBIQUE DE GATIO

1. Afonso Sande Cuinhane President of the Board

Civil Aviation Authority Mozambique

Head of Delegation

2. Delfim De Deus Advisor
Civit Aviation Authority Mozambique

3. Eduado Mutereda Director of Operations

Aeroportos De Mocambique

4. Luiciano Geneu Chief Air Transport Officer

Civil Aviation Authority Mozambique

5. Claudio Banze Commercial Director

Mozambique Airlines

6. Launinda Antonio Gimo lnternational Technical Cooperation

Ministry of TransPort and

Communications

7. Adnito Maure Counsellor
Mozambique High Commission, Nairobi
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AGREEMENTBETWFENTHEGoVERNMENToFTHEREPUBLICoFANGOLA
AND THE GOVERNMENT OF THE REPUBLIC OF KENYA FOR THE OPERATION

OF AIR SERVICES BETWEEN AND BEYOND THEIR RESPECTIVE TERRITORIES

The Governmeht of the Republic of Angola and the Government of the Republic of

Kenya hereinafter referred to as the Contracting Parties;

Being parties to the Convention on Intei'national Cirril Aviation opened for signature at

Chicago on the seventh day of December, 1944',

Acknowledging the importance of air transportation as a means of creating and

preserving irie-nOstrip, understanding and co-operation between the peoples of the two

countries;

Desiring to contribute to the progress of international civil aviation; and

Desiring to conclude an Agreement, supplementary to the said Convention, for the

;;rp;; oi estabtishing and operating air'services between and beyond their respective

territories;

Have agreed as follows:

ARTICLE 1

DEFINITIONS

For the purpose of this Agreement and its Annex unless the context otherwise requires:

(a) "Aeronautical Authority" means, in the case of the Republic of Angola the

[/inister r.esponsibl" ior Civil Aviation or any person or.body authorised to
perform any particular function to which this Agreement relates and, in the case

of the Republic of Kenya the Minister responsible for Civil Aviation or any person

or body authorised to perform any pariicular function to which this agreement

relates;

(b) "Agreed Services" means a scheduled international air service on the routes

sp}cified in the Annex to this Agreement for the transport of passengers,

baggage, cargo and mail in accordance with agreed Capacity entitlements;

(c) "Agreement" means this Agreement, the Annex attached thereto, and any

amendment of the Agreement or the Annex adopted in accordance with Article
'18 of this Agreement;

(d) "Air Service", "lnternational Air Service", "Airline" and "Stop for non-traffic

purposes" have the meanings respectively assigned to them in Article 96 of the

Conrrention:
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t
(e) "Annex" means the Annex attached to this Agreement or as amended inaccordance with the provisions of Article 19 thereof, and for the purposes of thisAgreement, the Annex forms an integral part hereof and all references to theAgreement shall include reference to the Annex unless the context othenvise

requires;

(f) "Capacity" in reJation to an aircraft means the payload of that aircraft available ona route or section of a route; and in relation'to an Agreed Service means theCapacity of the aircrart used on such service, multiplied by the frequency
operated by such aircraft over a given period on a route or section of a route;

(g) "Convention" means the Convention on [nternational Civil Aviation, opened forsignature at Chicago on the seventh day of December 1g44 and includes anyAnnex adopted under Ariicle g0 of that Convention and any amendment to theConvention or Annexes under Articles g0 and g4 thereof in so far as thoseAnnexes and amendments have become effective for or have been'ratified byboth Contracting parties;

(h) "Designated Airline" means an airline which has been designated and authorisedin accordance with Articte 3 of this Agreement;

(i) "Specified Route" means a route specified in the Annex to this Agreement;

fi) "Tariff'means the prices to be charged for carriage of passengers, baggage andcargo and the conditions under whic.h those priJes apply, including prices andconditions for agency and other auxiliary seryices, but excluding remunerationand conditions for the carriage of mail;

(k) "Territory" in relation to a State has the meaning assigned to it in Article 2 of theConvention;

(l) "User charge" means a charge made to airlines for the provision for aircraft, theircrews and pass.engers of airport and air navigation facilities, including relatedservices and facilities.

ARTICLE 2

GRANT OF RIGHTS

1' Each Contracting Party grants to the other contracting party the foliowing rightsin respect of its scheduled internation al air.erui.es and non-scheduled services:

(a) The right to fly across its Territory without randing;

(b) The right to make stops in iis Territory for non-trafiic purposes;

2' Each Contracting Pariy grants to the other contracting party the rightshereinaiter specified.in iniJ Agreement for the priporu of operating scheduledlnternational A'ir Services on thl routes specified in the appropriate section of the
'
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Annex to this Agreement. while operaiing an Agi'eed sei'vice on a specified

Route respectively th; airline(s) O".ig-;rt.iU,::t Contracting Party shall enioy

in addition to the rights specified i. p;;;;;;pn fil tr this Article and subject to the

provisions of this n!r""n',unt,.the right t6 make stops in the Territory of the other

contracting Party at the points specified for that route in the Annex to this

Agreement for the prrpo." of taking on board and discharging passengers'

bJggage and cargo including mail'

Nothing in paragraph 2 of this Ariicle:l'fl,?t 9""1"1 to confer to a Designated

Airline of one Contracting Party the right of taking up' in the Territory of the other

contracting party, passengers, bagglge, cargo or.mail carried for remunei'ation

or hire and destined for anothe, pii.t in thJ Territory of that other contracting

Party.

lf because of armed conflict, serious political disturbance or other similar

developments, or special and unusrrt- "ir"urrlT::r, 
a Designated Airline of

one Contracting Pariy is unable to operate a service ion1ts normal routes' the

other Contracting Pariy shalt use iis best efforts to facilitate the continued

operation of such servite through appropriate temporary realrangement of any

such routes, including the temporaii gtunting of aliernaiive rights for such time

as may be necessary to facilitate, 

";bl".t 

ti national requirernents' continued

operations.

For the purpose of the application of paragrapl.':. 1 , 2 and 4 of this Atiicle, each

Contracting party may specify the ,.ori", to-be followed above its Territory by any

Designated Airline otine other Contru.tlnj n,f''y 
"nd 

the airport(s) which may be

used. When applying paragraph 2 and i of tfris Article, the provisions of this

paragraph srratt-'ile"apprie"a_w1!oui discrimination between the Designated

Airlines of both contracting Parties-However, nothing in this paragraph shall

supersede the provisions c6ntainua-in Arti.t" 5 of this Agt""'"nt or any agreed

limitation on the operation of air services under this Agreernent'

A

6

ARTICLE 3

1

DESIGI.JATIoNANDAUTHORISATIoNoFAIRLINES

Fach Contracting Party shall have the right to designate one or moi'e airlines for

the purpose of op"ruiing the ngreeO Services on tn" Specified Routes' Such

designation(s) shall be e-ffectea UV written notification between the Aeronautical

Authorities, through diplomatic channels'

On receipt of such designation, the other Contracting Pariy shall' subject to the

provisions of paragrapt..i una 4 of this Article, without unreasonable delay grant

to the airline so de"signated the appropriate operating authorisations(s)

For the purpose of gi-anting the appropriate operating authorisations' the

Aeronautical Authority of one contracting Party may require an-airline designated

by the other Contracting Pariy to satisfylt that it is qualified to fulfil the conditions

prescribed under the ll-ws and regutriionr normaliy and reasonably applied to

2

J
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6

the operation of international air services by such authorities in conformity with
the provisions of the Convention.

4' Where a Contracting Party is not satisfied that substantial ownership and
effective control of that airline are vested in the Contracting pariy designating theairline or in its nationals, or that the said airline is inclrporated and has itsprincipal place of business in the Territory of the Contracting party designating it,
it shall have the right to:

' (a) refuse to grant the operating authorisation referred to in paragraph(2), or(b) lmpose such conditions ai it may deem necessary on the exercise by a' Designated Airline of the rights specified in Article Z of tnis Agreement,

5' When an airline has been so designated and authorised it may begin at any timeto operate the Agreed Services, provided that:

a) A tariff establislred in accordance with the provisions of Article .10 of this
Agreement is in force; and

b) A timetable has been filed in accordance with the provisions of Articlel l of
this Agreement and has not been disapproved.

Each Contracting Party shall have the right by written notification between theAeronautical Authorities of the Contractiig parties to replace an airline it hasdesignated with another Deslgnated Airline. The substitute airline shall have thesame rights and be subject to the same obligations as the airline which itreplaces.

ARTICLE 4
SUSPENSIONS AND REVOCATIONS

' Each contracting ParV shall have the right to revoke an'operating authorisation
or to suspend the exercise of the rights specified in Article 2 of thiigreement bya Designated Airline of the other Ctntracting Party or to impose such conditionsas it may deem necessary on the exercise oitnu.u ,ignt'

a) ln any case where it is not satisfied that substantial ownership and effectivecontrol of that airline are vested in the Contracting pariy or in nationals of suchContracting ParV or that the said 
-airline 

is incor"porated and has its principalplace of business.in the Territory of the contracting party designatinj it;b) ln the case of failure by that airline to comply *iir, ft,"'t"rrc L1. regilations inforce in the Territory of the contracting party jranting these rights; orc) ln any case where that airline fails 
-to 

.oi'.lifv *itn . decis-ion given underArticle 17 of this Agreement, or
d) ln any case where that airline otherwise fails to operate the Agreed Services inaccordance with the conditions prescribed under ihi. Agr."mJnt.

1

imposition of the conditions
essential to prevent further

\Uil
a
I

r,fi.

2 Unless immediate revocation, suspension
mentioned in paragraph 1 of this Articie

or
is
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infiingentents of lav,rs or regulations, such right shall be exercised only after
consultation ',ruith the other Contracting Pa;ty.

ARTICLE 5

APPLICATION OF LAWS AND REGULATIONS

1. The laws and regulations of one Contracting Party relating to the admission to or
departure from its Territory of aircraft engaged'in inter-national alr navigation, or
to the operation and navigation of such aircraft while within its Territory, shall
apply to the aircraft of the airline(s) designated by the other Contracting Party as
they are applied to its own and shall be complied with by such aircraft upon
entrance into or departure from and while rarithin the Territory of the first
Contracting Party.

2. The laws and regulations of one Contracting PaO relating to the admission to or
departure from its Territory of passengers, baggage, crew, mail or cargo of
aircraft, including laws and regulations relating to entry, clearance, immigration,
passports, custotns, quarantine and sanitary measures shall be complied with by
or on behalf of such passengers, baggage, crew, mail or cargo of the airline(s) of
the other Contracting Party upon entrance into or departure from and within the
Territory of the first Contracting Party.

Notwithstanding the provisions of paragraph 2 of this Article, each Contracting
Party agrees to make provision by means of direct transit areas, direct transit
arrangements, or otherwise, whereby crelv, passengers, baggage, cargo, stores
and mall continuing their journey on the same through-flight of a Designated
Airline of the other Contracting Party may remain temporarily within their Territory
without undergoing any examination except for reasons of aviation security,
narcotics control or in special circumstances.

ARTICLE 5

RECOGNITION OF CERTIFICATES AND LICENCES

Certificates of airworthiness, certificates of competency and licences issued or
rendered valid by one Contracting Parry, and still in force, shall be recognised as
valid by the other Contracting PaO for the purpose of opei'ating the Agreed
Services, provided that requirements under which such certiflcates orlicences were
issued or rendered valid were equal to or above the minimum standards established
pursuant to the Convention. Each Contracting Party reserves the right, however, to
refuse to recognise, for the purpose of flights above its or,rzn Territory, certificates of
competency and licences granted to its ourn nationals by the other Contracting
Party.
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a

USER CHARGES

1' User Charges may reflect, but shall not exceed, the full cost to the competentcharging authorities of providing-appropriate airpori and air navigation facilitiesand services, and may provide-for a reasonable rate of return on assets afterdepreciation' ln the provision of facilities ano s"*i.es, the competent authoritiesshall have regard to such factors as efficiency, economy, environmental impactand safety of operation.

2. Neither contra.cting ,party shail 
^impose or permit to be imposed on theDesignated Airrine of the other coniracting p;il User charges higher thanthose imposed on,,its own Designated Airlinl opeiating similar international airservices using similar aircraft and asso.iateo racitities ano services.

3' Each contracting Par'ry shall encourage consultations beh,rreen its responsiblecharging bodies. and the Designateo 
"Rirtine 

;rl,,g the facilities and 'services.
where practicable, such coniultations should Ee through the appropriaterepresentative a irline organisation.

4. Reasonable advance notice shail, 
- 

whenever possibre, be given to theDesignated Airline. of any proposals for ching;r I charges referred to in thisArticle, together with relevant supporting infoimation and data, to enable it toexpress and have its views taken into aciount before any changes are made.

ARTICLE 7

ARTICLE 8

EXEMPTION FROM CUSTOMS DUTIES, INSPECTION FEES AND OTHER
SIMILAR CHARGES

1' Aircraft of one. contracting Party which land in the Territory of the othercontracting PaO on interniional icheou.teo or non-scheduled services, as wellas their regurar, and, spare equipment, ,rppii", of fuer, rubricants and otherconsumable technical supplies and aircraft stores, including food, beverages,tobacco and any items intended for ,ri"- to-or. for the entertainment ofpassengers during flight, shall be exempt from all customs duties, inspection feesand other similar national or local duties or 
"r',"rg"s, 

except for charges forprovision of services

2' Upon arrival of the aircraft, the customs authorities shall seal the compartmentswhere stores are retained, and these customs seals can only be broken after theaircraft departure for a place outside tn" i"rritorv oitnrt contracting party.

3' The exemptions. in paragraph 1 of this Article shail also apply to aircraft storestaken on board in the Terriiory of the 
"thu; 

a;;ti".tirg party, urithin the usualyallowable limits of quantity ind variety, and inrtt 
"t.o appry to spare ancrreplacement parts and equipment necessary to flight safety, maintenance, repair

f-d- 6
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and handling, r,rrhich are obtained in the Territory of that other Contrecting Party,
as well as to fuel, lubricants and other consumable technical supplies, destined
to supply such aircraft, including those used during over flight of the Territory of
the Contracting Party where they were obtainecj, on condition that their entry on
board may be controlled by the customs authorities concerned.

The exemptions provided for in paragraph 1 of this Ariicle shall also apply
baggage and cargo in direct transit, to equipment referred to in Annex 17 to the
Convention, and to documentation and advertising material of the Designated
Airlines and other commercial air transport operators, in accordance with the
relevant laws and regulations of the contracting pariy cdncerned.

.The exemptions provided for in the previous paragraphs of this Article may also
be applicable to such items obtained by the Dlsignated Airlines and other
commercial air operators from aircraft maintenance organizations or aircraft
handling agents, on condition that all such operations are controlled by the local
crlstoms authorities.

The regular airborne equipment, as well as the materials and supplies normally
retained on board the aircraft of either Contracting Par'r.y, may be unloaded in the
Territory of the other Contracting Pariy only with the approval of the customs
authorities of that Territory. ln such case, they may be placed under the
supervision of the said authorities up to such time as they are re-exported or
othenvise disposed of in accordance with customs regulations.

ln order to determine their correct utilisation and/or existence, the customs
authorities of each Contracting Party shall be entitled at any reasonable time to
effect a direct inspection of any item exempted by them from custom duty which
is stored or stationed, whether temporarily or permanently, in their Territory.

The exemptions provided for in this Article shall be available in situations where
a Designated Airline of a Contracting Party has entered into arrangernents with
another airline or airlines for the loan or transfer in the Territory of the other
C.ontracting Party of the items refei'red to in this Article, provided that such other
airline similarly enjoys such exemptions from the other contracting pariy.

ln all situations not provided for in the previous paragraphs of this Article,
imported items shall be subject to customs duties acJording to the laws and
regulations in force in the Territory of the contracting party con&rned.

ARTICLF 9

PRINCIPLES GOVERNING THE OPERATION OF THE
AGREED SERVICES

There shall be fair and equal opportunity for the Designated Airlines of both
Contracting Pariies to operate the Agreed Services on the Specified Routes
between their respective territories.
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2. ln operating the Agreed Services, the Designated Airline(s) of each Contracting

lr.ty shall take into account the interest of the Designated Airline(s) of the other-
Contracting Party so as not to affect unduly the services which the latter
provide(s) on the whole or part of the same routes.

3. The Agreed Services provided by the Designated Airtines of the Contracting
Parties shall bear close relationship to the requirements of the public for
transportation on the Specified Routes and shall have as their primary objective
the provision, at a reasonable load factor, of Capacity adequate to cairy the
current and reasonably anticipated requirements, including seasonal variaiions,
for the carriage of passengers, baggage, cargo and mail both taken up and down
at points on the Specified Routes in the Territories of the Contraciing parties
which have designated the airlines.

4. Any provision for.the carriage of passengers, baggage, cargo and mail both
taken up and discharged at points on the Specified Routes in the Territories of
States other than that designating the airline shall be made in accordance r,rilth
the general principles that capacity shail be rerated to:

a) traffic requirements to and from the Territory of the Contracting party which
. has designated the airline;

b) traffic requirements of the area through which the Agreed Services pass,
after taking account of other transport iervices established by airlines of the
States comprising the area; and

c) the requirements of through airline operation.

5. The airlines designated to operate on any particular route shall agree on the total
Capacity to be provided on such route.

6. Each Designated Airline shall submit to the Aeronautical Authorities of both
contracting Parties, for approval, the capacity to be provided by ii."-th;
services on those routes for which it is designated.

7. The totai Capacity to be provided on any particular route by the airlines of the
Contracting Parties designated to operate on that route shalt be approved by the
Aeronautical Authorities of the Contracting Pariies before commencement of
operations, and thereafter according to anticipated trafiic requirements. Such
approval shall take into consideration any written submissions as to Capacity
made by the Designated Airlines concerned

8' ln the event that the Aeronautical Authority of one Contracting party does not
approve the Capacity submitted, it shall request consultation in accordance with
Article 1B of this Agreement.

9. lf, on review, Contracting Pariies fail to agree on Capacity to be provided on any
particular route, the Capacity that may be provided on that route shall not exceedthe total Capacity, including seasonal variations, previously agi-eed to be
provided on that route.
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ARTICLE 1O

TARIFFS

1. Tariffs shall be submitted, for the approval of the Aeronautical Authorities of both
Contracting Pariies, at least sixty (60) days before the proposed date of their
introduction (hereinafter referred to as the "period of notice"). ln special cases,
the period of notice may be reduced, subject to the agreement of the said
authorities,

2. The approval referred to in paragraph (1) rnay be given expressly. The Tariffs
shall be considered to be approved unless both Aei'onautical Authorities have
expressed disapproval of the Tarifrs within thirty (30) days from the date of
submission in accordance with paragraph(1).

3. ln the event of the period of notice being reduced as provided for in $ragrapn
(1), the Aeronautical Authorities may agree that the period withfin which any
disapproval must be notified shall be less than thirty (30) days.

4. The Aeronautical Authorities of the Contracting Parties shall ensure that the
Designated Airlines conform to the Tarifis approved by the Aeronautical
Authorities of the Contracting Parties and that no airline reduces any portion of
such Tariffs by any means directly or indirectly.

ARTICLE 11

SU BMISSION OF TIMETABLES

1. The timetables of the Designated Airline(s) of each Contracting Party shall be
filed with the Aeronautical Authority of the other Contracting Party for approval.

2. The timetables shall be filed at least forty five (45) days before they are due to
become effective and shall include information pertaining to schedules,
frequency of service and types and configuration of aircraft to be operated.

3. Any modification to a timetable already submitted other than an ad hoc
modification, shall be flled with the Aeronautical Authorities at least twenty (20)
days before such modification is to become eflrective. An ad hoc modification
shall be filed with the Aeronautical Authorities at least one (1) working day
before such modification is to become et'ective. Nevertheless the Aeronautical
Authorities shall endeavour to expedite the decision relating to any ad hoc
modification.

4.lf no notice of disapproval is received before the effective date of a timetable or
a timetable modification, it shall be regarded as approved, always pro'rided that
such tacit approval shall become void automatically if applicable limitations as to
the capacity and frequency r,^rhich may be offered will be exceeded.
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5.ln exceptional cases the periods specified in paragraphs 2 and 3 of this Ariicle
may be reduced if agreed to by both Aeronautical A]uthorities

ARTICLE 12

AVIATION SECURITY

' Consisteni with their rights and obligations under international [aw, the
Contracting Parties reaflirm that their obligation to each other to protect the
security of civil aviation against acts of unLMrl interference forms an integral
part of this Agreement.

' Subject to applicable domestic law and without derogating from the generality of
their rights and obligations in terms of international law, the Contracting patties
shall in particular act in conformity with the provisions of the Convention on
orfences and Certain Other Acts Committed on Board Aircraft, signed at Tokyo
on 14 September 1963, the Convention for the Suppression of Unlawful Seizure
of Aircraft, signed at the Hague on 16 December'iglO and the Convention for
the Suppression of Acts against the safety of Civil Aviation, signed at Montreal on23 September 1971; and the Protocol for the Suppression of UnlaMul Acts of
Vlolence at the Airports Serving lnternational Civil Aviation Supplementary to theConvention for the Suppression of Unlawful Acts against the Safety of Civil
Aviation, done at Montreal on 23 of September of r szrl ;igneJ ,t rrrr.nti eal on 24February 1988 and any other multilateral agreement governing civil aviation
security binding upon both Contracting parties.-

The Contracting Parties shall provide upon request all necessary assistance to
each other to prevent acts of unlawful seizure of their civil aircraft and other actsof unlawful interference against the safety of such aircraft, their passengers and
crew, airports and air navigation facilitiei, and any other relevant threat to the
security of civil aviation.

The Contracting Pariies shall, in their mutual relations, act in conformity with theaviatio.l security provisions established by the lnternational civil Aviation
Organization and designated as Annexes to the Convention to the extent thatsuch security provisions are applicable to both Parties; they shall require thatoperators of aircraft. of their registry or operators of aircrift who have theirprincipal place of business or permanent residence in their Territory and the
operators of airporis in their Territory act in conformity vrrith such avlation securityprovisions '-r

Each Contracting Pariy agrees that such operators of aircraft may be required toobserve the aviation se_curity provisions reierred to in paragraph 3 of this Article
required by the other Contracting Party for entry into, defariure from, or while
within, the Territory of that other Contraciing narty. Each iontracting iariy shall
ensure that measures are effectively apptild wiinin its Territory t; protect theaircraft and to security screen their passengers, crerar and carry-on items and tocaiU out appropriate security checks on baggage, cargo and aircraft stores prior
to boarding or loading' Each contracting plrty airo ,gr."s to give sympathetic

N\ i0

{

i

1

2

3

4

tr



i 'lr
t at

ccnsideration to any request ii'oin the other Contracting parry for reasonable
special security measures to meet a particurar threat.

6' When an incident or threat of an incident of unlawful seizure of civil aircraft orother acts of unlaMul inter-ierence against the safety of such aircraft, theirpassengers and. crew, airports or other air navigation facilities occurs, theContracting Parties shall in mutual consultation, ,.r"irt ur.h ;ih";by facilitating
communications and other appropriate measure intended to terminaie, as rapidlyas possible' commensurate with minimum risk to life, such incident or threat
thereof.

7 ' Each contracting PaO shall take such measures as it may find practicable toensure that an aircraft of the other Contracting Pariy subjected to an act ofunlaMul seizure or other act(s) of unlawful interfJrence which is on the ground inits Territory is detained thereon. unless its depa(ure is necessitated by theoverriding duty to protect the lives of its crew and passengers. Whereverpracticable, such measures shall be taken on the basis of consultations with theother Conti-acting parry.

8' N.otwitl-rstanding the provisions of parag;-aph 2 of Article 1g of this Agreement,
should one Contracting Party have reaJonable grounds to believe that the othercontracting Party has deviated significantly rro"m any of the provisions of thisArticle, it may request immediate consultations with that other Contracting party.
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ARTICLE 13

AVIATION SAFETY

1' A Contracting l"dy may request consultations at any time concerning the safetystandards maintained by the other Contracting nirty relating to aeronauticalfacilities, aircrew, aircraft and the operation of aircraft. such consultations shalltake place within thirty (30) days of such request.

2 ff, following such consultations, a Contracting party finds that the othercontracting Party does not effectively maintain ,]na ,orninirt"i r"i"iv standardsin the areas referred to above which ire at teast equal to the minimum standardsestablished at that time pursuant to the Convention, the Contracting pariy shallnotify the other Contracting Party of those findings and the steps" considerednecessary to conform with those minimum standirds. Such Contracting party
shall take appropriate corrective action and failure to take appropriate actionwithin thirty (30) days of being notified thereof, oisuch longer period as may beagreed upon, shail be grounds forthe apprication of Articre 4.

3' Notwith.standing the obligations mentioned in Ariicle 33 of the convention, it isagreed that any aircraft operatedty the Designated Airline of one ContractingPariy on services to or from the Territory oi tie-ottrer Contr.acting party, may,urhile within the Territory oi the other Contracting party, be Juolect to anexamination by the authori-ced representative of that Contracting party. Thepurpose of such examination shall include the verification .iih; rT.rioity of the
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aircraft documents and thcse of its crew and the apparent condition of theaircraft and its equipment (hereinafter referred as "ramp inspection"), provided
this does not lead to unreasonable delay. r . -r

4' l'f any such ramp inspection or series of ramp inspections gives rise to serious
concerns that:

(a) an aircraft or the operation of an aircraft does not comply urith the
minimum standards established at that time pursuant to the ionvention;
or

(b) there is a lack of effective maintenance and administration of safety
standards estabrished at that time pursuant to the convention,

the Contracting Pariy carrying out the ramp inspection shall, for thepurposes .of Ariicle 33 of the Convention, be free to conclude'that the
requirements under which the certiflcate or licences in respect of thataircraft or in respect of the crew of that aircraft had been issued orrendered valid, or that the requirements under which that aircraft is' operated, are not equal to or above the minimum standards established
pursuant to the Convention.

5' ln the event that access.for the purpose of undertaking a ramp inspection of anaircraft operated by the Designated Airline of on" Contracting party inaccordance with paragraph 3 above is denied ov trre r"pi"."#ti'ves of thatDesignated Airline, the other Contracting Par'ry miy infer that serious concerns
of the type referred to in paragraph 4 ab6vb aris" ano draw conclusions referredto in that paragraph

6' Each Contracting Pariy reserves the right to immediately suspend or vary theoperating authorisation of a Designated Airtine of the other Contracting party inthe event the Contracting Party concludes, whether as a result of a rampinspection or consultation, that immediate action is essential to the safety ofairline operation.

7. Any action 
-by 

on9 contracting parly in accordance with paragraphs (2) and (6)above shall be discontinued upon compliance by the other-Contracting parV
with the safety provisions of this Article.

ARTICLE 14

PROVISION OF STATISTICS

The Aeronautical Authority of a contracting Party shall upon request, provide or shall
fu:e its Designated Airline(s) to provide the Aeronautical nuftroiiiy of the otherContracting Party wjth such periodic or other staiements of statistics as may bereasonably required for the purpose of reviewing the operation of the Agreed Services,including, but not limited to, statements of statiitics related to the trani"c carried by its
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Designated Airline(s) between points in the Tei'ritory cf the cther Conti-acting pafty and
other points on the Specified Routes.

ARTICLE 15

EARNlrr'GS

Each Contracting Party grants to the Designated Airline of the other Contracting
Party the right of free transfer excess of reieipts over expenditure earned by tha-t
airline in its Territory in connection with the carriage of passengers, baggage,
mail and cargo- Such transfers shall be effected=in acccrdance with iol"ign
exchange regulations and requirements at the offlcial exchange rate or the
prevailing foreign exchange market rate for current payments, and shalt not be
subject to any charges other than charges normally coilected by banks for such
operations

The transfer of earnings between the.Designated Airlines shall be effected in
such hard convertible currency as may bJ agreed to between them for this
purpose from time to time.

Each C-ontracting ParV shall, on the basis of reciprocity, exempt from income taxand all other taxes on income imposed by it, ali income derived by the
Designated Airline of the other Contracting 

'Party 
frorn the opurrtion of the

Agreed Services.

ln the event thai an agreement or convention dedicated to the avoidance of
double taxation with respect to ta;<es to income and capital becomes efiective
between Angota and Kenya those provisions of such agreement or convention
which are binding on both Contracting Parties shall, mutatis mutandis, supersede
the provision in paragraph 3 of this Ariicle.

ARTICLE 16

COMMERCIAL ACTIVITIES
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1' A Designated Airline of a Contracting Party shall, on a reciprocal basis, be
allowed to establish in the Territory of ine other Contracting parly ofiices for the
promotion and sale of air transportation services.

2' A Designated Airline of one Contracting Party shall be entiiled, in accordance
with the laws and regulations relating to'entry, residence and employment of the
other Contracting Party, to bring in and n",iintuin in the Territory fr tn. other
Contracting Party its own managerial, technical, commercial, operational and
other specialist staff who are required for the provision of air services. These staff
requirements may, at the option of a Designated Airline, be satisfied by its ownpersonnel or by using the services.of any other organisation, company or airline
operating in the Territory of the other Contractlng Party, and authorised toperform such senrices in the Territory of that contracing party.
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3. Each Contracting Parly agrees to use its best efforts to ensure that the
Designated Airline of the other Contracting Party is offered the choice, subject to
the law and regulations of each Contracting Party and reasonable limitations
which may be imposed by airport authorities of;

(a) providing its own services for ground handling operations; or

(b) having such operations performed entirely or in part by a national airline,
or a servicing agent, as authorised by the Aeronautical Authorities; or

(c) having such operations penormed by the airport authority.

4. ln operating or holding out the authorised services on the Agreed Routes, any
Designated Airline of one Contracting Party may enter into cooperative marketing
arrangements like code-sharing and franchising, with;

(a) an airline or airlines of the other Contracting party;

(b) an airline or airlines of a third country, provided that such third country
authorises or allows comparable arrangements between the airlines of the
other PaO and other airlines on services to, from and via such third
country;

provided that all airlines in such arrangements;
(i) possess the necessary traffic rights and the permission of the Aeronautical

Authorities of the contracting states concerned;
(ii) meet the requirements normally applied to such arrangements; and(iii) must in respect of any ticket sold by it, make it cleai to the purchaser at

the point of sale which airline will actually operate each sector of the
service and with which airline or airlines the purchaser is entering into a
contractual relationship.

Each code sharing service operated by the Designated Airlines of either country
will count as one (1) frequency, whereas the code sharing services of the
marketing carrier will not be counted as a frequency.

Each Contracting Party grants to the Designated Airlines of the other Contracting
Party the right to engage in the sale of air transportation in its Territory direcfly
and, at the airline's discretion, through its agents. Each Designated Airiine shait
have the right to sell such transpoftation, and any person shall be free to
purchase such transportation in the currency of that rerritory.

Any Designated Airline of a Contracting Party shall have the right, to pay for local
expenses in the Territory of the other Contracting Pariy in local currency, or in
freely convei-tible currencies, provided that thiJ accords with local currency
regulations.
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ARTICLE 17

SETTLEMENT OF DISPUTES

1. lf any dispute arises between the Contracting Parties relating to the interpretation
or application of this Agreement, the Contracting Parties shall in the first place
endeavour to settle such dispute by negotiation.

2' lf the Contracting Parties fail to, reach a settlement by negotiation, they may
agree to refer the dispute to some competent person or body ior mediation.'

3. If settlement is not reached in accordance r,,rith paragraphs 1 or 2 of this Article
the dispute shall, at the request of either Coniracting Party, be submitted for
decision to a ti-ibunal of three arbitrators.

4' Each Contracting Pariy shall appoint one arbitrator and the tlrird arbitrator, to be
jointly appointed by the two arbitrators so appointed, shall act as president of-the
tribunal.

5. Each Contracting Pai-ty shall appoint its arbitrator within a period of sixty (60)
days from the date of receipt of a notice by either Contraciing party from'the
other, through diplomatic channels, requesting arbitration of thJdispute by such
a tribunal and the third arbitrator shall be appointed within a further period of =i*ty(60) days comrnencing on the day immediaiely following the last calendar day of
the period allowed for the appointment of the first two arbitrators.

6. If either Contracting Party fails to appoint an arbitrator within the specified period
or if the third arbitrator is not appointed within the specified period, the president
of the Council of the lnternational Clvit Aviation Organisation may be requested
by either Contracting Party to appoint an arbitrator or arbitrators as the case
requires, provided that the President is not a national of either Contracting party,
in which case the Vice President of the Council may be so requested. ln such acase, the arbitrator or arbitrators appointed by the said president or Vice
President,- as the case may be, shall not be nationals or permanent residents of
the respective States of the Contracting parties.

7. The Contracting Parties shall comply with any decision given under this Article.

8' Each Contractlng Party shall meet the cost of remuneration and the expenses of
its arbitrator. The remuneration and the expenses of the third arbitrator and the
expenses of the tribunal, the nature and limits of which shall be agreed
beforehand by the Contracting Parties, shall be shared equally betrareen and shall
be met by the Contracting Parties. Any question concerning in" division.of costs
of the arbitral tribunal or the procedure for payment of such costs shall be
determined by the arbitr-al tribunal.

9' lf and for as long as either Contracting Pariy fails to comply with a decision
contemplated in paragraph 7 of this Ariicle the-other Contraciing parly may limit,
suspend or revoke any rights or privileges which it has grlnted under this
Agreement to the Conti-acting pafty in Oefzult.
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A.RTICLE 18

CONSULTATION

ln a spirit of close co-operation, the Aeronautical Authorities of the Contracting
Parties may consult each other from tlme to time with a view to ensuring th6
implementation of and satisfactory compliance with, the provisions of this
Agreement and the Annex thereto.

Either contracting Party may request consultation, which may be through
discussion or by correspondence, and such consultation shall negin within a
period of sixty (60) day from the clate of receipt of the request, 

-unless 
both

contracting Parties agree to an ertension of this peiiod.

ARTICLE 19

AMENDMENT

1 lf either of the Contracting Parties considers it desirable to amend this
Agreement, or any provision thereof, such amendment, if agreed between the
Contracting Parties, shall enter into force when confirmed Uy un exchange of
diplomatic notes.

Notwithstanding the pi'ovisions of paragraph 1 of this Ariicle, amendments to the
Annex of this Agreement may be agreed to directly between the Aeronautical
Authorities of the contractlng parties. such amendments shall apply
administratively from the date they,have been agreed upon and enter into force
when confirmed by an exchange of diptomatic noies.

2
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ARTICLE 20

ENTRY INTO FORCE

This Agreement shall enter into force on the date on which both Contracting
Pariies have notified each other in writing through the diplomatic channel, of their
compliance with the constitutional requirements necessary for the
implementation thereof. The date of entry into force shall be the daie of the last
notification

This Agreement supersedes any Agreement in force between the Contracting
Parties in relation to Air Services betrareen and beyond their respective territoriesl

2
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REGISTRATION WITH THE INTERN,A.TIONAL CIVIL AVIATION ORGANIZATION

This Agreement and any amendment thereto shall be registered with the lnternationalCivil Aviation Organization.

ARTICLE 21

ARTICLE 22

TERMINATION

.......on this
Two Thousand... .
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Either contracting 
. 
Party may at any time give notice in writing through diplomaticchannels to the itnu' iontJ.ting rarty or iis int"niion to terminate this Agreement;such notice shall simultaneously"be communicated to the International civil Aviationorganization' ln such case tr,u ngl"ment shail terrninate twelv e (12) months after thedate of receipt of the notice ui ine othei c"r#"iing ,party, unless the notice toterminate is rarithdrawn by mutu"t ,gr""*ent before the expiry of'this perlod. ln theabsence of acknowledgement oi-i.t"ipt by the oin"i contrrcting party notice shall bedeemed to have bee.n ieceived by that other contracting party fourteen (14) days afterthe receipt of the notice by the tniernationar civirnrLiion organization.

ARTICLE 23

SIGNATURE OF AGREEMtrNT

ln witness whereof the undersigned, being duly authorised thereto by their respectiveGovernments' have. signed tnislglement in two originals in English and portugueselanguages, alltexts Uei-ng 
"qr"ity 

r-rtn"nti.' 
r" !r'v v"\

Done at.
of. -.

FOR THE GOVERNMENT OF
THE REPUBLIC OF KENYA

day

FOR THE GOVERI.IMENT OF
REPUBLIC OF ANGOLA

/\-
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ANNEX

ROUTE SCHEDULE

a) For the Republic of Kenya

b) For the Republic of Angola

Note: Fifth freedom trafiic rights between any intermediate and/or beyond points shall
be subject to the approval of the Aeronautical Authorities of both Contracting Pariies.

Points of Origin lntermediate
points

Points in the
Republic of

Anqola

Points Beyond

Any Point Any Point Any Point Any'Point

Points of Origin Intermediate
points

Points in the
Republic of Kenya

Points Beyond

Any Point Any Point Any Point Any Point
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Ir4EMORANDUlt4 CF Ui,IDERSTANDING (totou) BETIVEEN THL
REPUBLIC OF KENYA AND TT.IE REPUBLIC OF ANGOLA

Delegations representing the Aeronautical Authorities of the Governments of the
Republic of Kenya and ttre Republic of Angola met on the 20th and 21't July 201-1 in

Luanda, Angola, to negotiate the Bilateral Air Services Agreement between their
respective countries.

ii

r

The negotiations ra,rere held in a friendly and cordial atmosphere a.nd a list of the fuvo

delegations appears as Attachments "A" and "B".

The honorable Ambassador-Designate H. E. Mr Peter M. Gitau attended the opening
session of tlre negotiations.

The Delegations discussed and reached agreement on the following matters

1. ,A.ir Sei-vices Agi'eement Text

-i-he Delegations negotiated, agreed upon and initialled the text of the Air Services
Agreement which is attached as Attachment "C".

The Delegations decided to recommend to their respective Governments the formal
signing of the initialled Air Services Agreement.

Pending the completion of the national requirements necessary to formalize this
Agreement, it r,.ras decided that the initialled Air Services Agreement be implemented
administratively from the date hereof. The Delegations agreed to inform each other in
writing through diplomatic channels when the national requirements to bring the
initialled Air Services Agreement in force have been satisfied.

2. Designation

The Delegation of Kenya designated Kenya Airways. Add.itional Kenyan airline(s) may
be designated in due course by the AeronauticalAuthority of Kenya,

The Delegation of Angola designated TAAG Angola Airlines. Additional Angolan
airiine(s) may be ciesignated in cjue course by the Aeronautical Authority of Angola.

3. Principles Governing Operations of Agreed Services

Both Delegations agreed to grant each other up to three frequencies per week.

The Delegations confirmed that the Designated Airlines may increase Capacity and
frequencies on the AgreeC Routes prorrided that the Designated Airlines agree and
the Aeronautical ALrthorities do not disapprove any surch increase.

The capacity for all cargo services shall be established by a specific agreement
between the Designatecj Airlines. Whiie the mentionecj agreement is not

Kil'
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established, both Aeronautical Authorities agree +.o grant mutual occasional
authorizations for charter cargo flights.

4. Fifth Freedom Rights

Fifth freedom trafFic rights between any intermediate and/or beyond points shall be
subject to the approval of the AeronauticalAuthorities of both Contracting Parties.

5. Settlernent of Disputes

Any dispute between the Contracting Parties that may arise from the interpretation or
implementation of this MoU will be settled amicably through negotiations and
consultations in accordance with Article 18 of the initialled Air Services Agreement.

6. Terrnindtion

This MoU may be. terminated at any time by either Contracting Party after giving
twelve (12) months written notice to the other in accordance with Article 22 of lhe
initialled Air Services Agreement.

7. Coming into Efrect

This MoU willcome into effect on the date of its signature.

ln witness whereof the undersigned, being duly authorised thereto, have signed this
Memorandum of Understanding in two originals in English and Portuguese
languages, alltexts being equally authentic.

Signed in Luanda, Angola, on the 21't of July 2011

ubanga Mr. Celso R. L. S

I
!

Eng.
FOR THE AERONAUTICAL AUTHORITY OF
THE REPUBLIC OF KENYA

FOR THE AERONAUTICAL AUTHORIW
OF THE REPUBLIC OF ANGOLA
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ATTACHMENT ".4"

Deleeation of Kenya

1. Reuben J. Lubanga

2. lrene W. lreri

3. Robert Kungu

4. Daniel W. Wambura

5. Joseph K. Koech

6. Anthony G. Mwangi

7. George K. Kamau

Director Air N avigation
Kenya Civil Aviation Authority
Head of'the Delegation

Assistant Director of Air Transport,
Ministry of Transport

Senior State Counsel
State Law bffice

Minister Counselor ll
Ministry of Foreign Affairs

Air Transport Officer
Kenya Civil Aviation Authority

Manager Government & lndustry
Affairs - Kenya Airways

Legal Officer
Kenya Airports Authority
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Delegation of the Republic of Angola:

ATTACTMENT'OB"

Deputy Director General of INAVIC -
Head of Delegation

Director Air Transport - INAVIC

Director Legal Office - INAVIC

Director lT Office - INAVIC

lnternational Relations Technician -
Ministry of Foreign Affairs

Technical Adviser of lnternational
Relations Office - Ministry of
Transport

Technical Adviser of Intemational
Relations Office - TAAG Angola
Airlines

lnternational Relations Technician -

INAVIC

il

2

3

4

5.

I

1. Celso R. L. Rosas

Manuel dos A. J. da Rosa

Illasandra l. C. Faria

Francisco A. de Carvalho

lsabel P.-G. Ribeiro

6. Josefa Joaquim

7. Joelson Vasconcelos

8. Marinela S. Chingango
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Agreed Minute

Delegations representing the Government of Canada and the Government
of the Republic of Kenya met in tr/umbai, lndia, in the context of the 4th

ICAO Air Services Negotiation Conference on October 21,2011, to initiate
negotiation of an Agree.ment between the Government of Canada and
the Government of the Republic of Kenya On Air Transport (the

Agreement). Discussions continued by correspondence thereafter,
concluding on September 12,2012, in lVontreal, Canada, on the margins

of the ICAO High-Level Conference on Aviation Security. Delegation lists

are attached as Appendix A.

The discussions took place in a cordial and constructive atmosphere,
reflective of the excellent relations between the two countries on a wide
range of issues. 

I
Delegations reached an understanding, ad referendum, on the =,{
Agreement, which is attached as Appendix B.

Delegations agreed to submit the text of the Agreement to their respective

authorities with a recommendation that the Contracting Parties adopt the

Agreement as amended, subject to any necessary adjustments for legal

and textual consistency, as authentic and definitive by signature and bring

it into force in accordance with their respective legal requirements.

Acknowledging that ratification of the Agreement may take some time, and

pending Oeiiniiive entry into force of the Agreement, Negotiators agreed-

ihat, effective from thesigning of this Agreed tr/inute and the initialling of

the Agreement by respective Parties, pending the Agreement coming into

force definitively, air services will be permitted to be operated under the

Agreement, and the provisions of the Agreement will be applied

administratively to the fullest extent possible under national laws and

regulations.

The Canadian delegation undertook to provide a draft French language
version of the amended Agreement to the Kenyan authorities for their
review as soon as possible.
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Delegations agreed to remain in contact in the future to review the
implernentation of the agreement and related market developments, for
consideration of possibre amendment of the ngreemeni.

Signed in duplicate, this 12th day of Septem ber,2012, in Montreal, Canada

7

Ro
Ch

Ready Benja uhi Enyenze
Senior Air Transport Officer
Ministry of Transport
The Republic of Kenya

ief Air N
Canada
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Appendix A

Canadian Del tion

Robert Ready
Chief Air Negotiator
Governnrent of Canada

Marc Rioux
Executive Director, Policy [nitiatives
Transport Canada

Nuno Be[enr
Senior Advisor
Canadian Transportation Agency

Martin Loken
Trade Policy and .Negotiations Branch
Department of Foreign Affairs &
intemational Trade

Eelco (Ed)Jager
Senior Trade Policy Analyst - Air Transport
Department of Foreign Affairs &
International Trade

I(envan Deleeation

Benjaniin Kiguhi Enyenze
Senior Air Transport Officer
Ministry of Transport

Larvrence K. Amukono
Senior Legislation & Enforcement Officer
Kenya Civil Aviation Authoriry

Mohamed Nur Adan
First Counsellor
Kenya High Commission
Onawa

Enock Aroni
Second Secretary
Kenya High Comission
Ottawa

Mogire Chweya
Manager Aviation Security
Kenya civil aviation authority
Kenya

Riclrard Ngovi
Ag. General Manager Safety and Security
Kenya Airports Authority
Kenya
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Appendix B

AGREEMENT

BETWESN THE GOVERNMENT OF CANADA

AND

THE GOVERNfuIENT OF THE REPUBLIC OF KENYA

ON AIR TRANSPORT
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AGREEMENT BETWEEN THE GOVERNMENT OF CANADA

AND THE GOVERNMENT OF THE REPUSLIG OF KENYA

ON AIR TRANSPORT

The Government of canada and the Govemment of the Republic of Kenya, hereinafter referred trcas the "Contracting parties,,,

1944..

Being parties to the Conve ntion on lntemational civil Aviation, done at chicago on 7 December

Desiring to ensure the highest degree of safety and security in intemational air transportation;

Recognizing the importance of intemational air transportafron in promoting hade, tourism andinvestment

Desiring to promote their interests in respect of intemational air hansportation; and

Desiring to conclude an agreement on air transport, supplementary to the said convenfion;

Have agreed as follows:

N
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ARTICLE 1

Headings & Defrnitions

1 Headings used in this Agreement are for reference purposes only.

For the purpose of this Agreement, unless otherwise stated:

' "aeronautical authorities" means' in the case of canada, the rrlinister of rransport of canada andthe canadian Transportation Agency, and, in the case of the Repubric of Kenya, theMinister/cabinet secretary in charge of aviation, or, in both cases, any other authority or personempowered to perform the functions exercised by the said authorities;

"agreed services" means scheduled air seMces on the routes specified in thid Agreement for thehansport of passengers and cargo, including mail, separately or in combination;

'Agreemenf' means this Agreement, any Annex attached thereto, and any amendment to thisAgreement or to any Annex attached thereto;

"air servlce", "intemational air service" and "airline" shall have the meanings respectivelyassigned to them in Article g6 of the Convention;

"convention" means the convention on lnternationat civit Aviation done at chicago on 7December 1944 and includes any Annex adopted under Article 90 of that convention and anyamendment of the convention or of the Annexes under Articres g0 and g4 thereof so fur as thoseAnnexes and amendments have been adopted by both contracting parties;

"designated airline" means an airiine whlch has been designated and authorized in accordancewith Articles 3 and 4 of this Agreement;

"tenitotly'' means for each contracting Party, its land areas (mainland and islands), internal watersand territorial sea as determined by its national law, and inciudes the air space above these areas.
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AP.TICLE 2

Grant of Rights

1. Each Contracting Party grants to the other Contracting'Party the following rights for the condgct of

international air services by the airlines designated by that other Contracting Party:

a) the right to fly across its territory without landing;

b) the right to land in its territory for non-traffic purposes, and

to the extent permitted in this Agreement, the ilght to make stops in its territory on the

routes specified in this Agreement for the purpose of taking up and discharging
international traffic in passengers and cargo, including mail, separately or in combination

2. Each Contracting Party also grants the rights speciiied in subparagraphs 1(a) and (b) of this

Artjcle to airlines of the other Contracting Party, other than those designatbd under Article 3 of this

Agreement.

3. Nothing in paragraph 1 of this Article shall be deemed to confer on a designated airline of one

Contracting Party the right of taking up, in the territory of the other Contracting Party, passengers and

cargo, including mail, canied for remuneration or hire and destined for another point in the territory of that

other Contracting Party.

c)

?-0



:i'l

l:-::1

lii

Li
L-.

r.i'
b.,

IT:

l:
l-'
t..
i....

l::
li;-
t-'- -

Fi1
f:. 'Ir, l

i

f'..'
l:. r

ti_)

ffi
l .r,l
tr21
l,il
hi!t

Y't
t.:: :

U

r;i
fil
t:i

l-i_l
l:-. I

l"l

r'1
rir

W

t/.-)

wtw

eJn

W;l
Y4i

EI
i-l
U

;:
I'i.
l.-,1

/;'
t;

r.Al.l
,';:4

LL

ARTICLE 3
Designaiion

Each Contracting Party shall have the right to designate, by diplomatic note, an airline or airlines
to operate the agreed services on the routes specified in this Agreement for that Contrbiiin!'EIftTtl6
withdraw a designation or to substitute another airline for one previously designated.



ARTICLE 4
Authorization

1' Following receipt of a notice of designation or of substitution pursuant to Article s oip,iuAgreement, the aeronautical authorities of the other contracting party shall, consistent with the laws andregulations of that contracting Party, issue wifrout delay to tne-airtine so designated the requiredauthorizations to operate the'agreed services for which that airline has been designated.

2' The confacting Parties confirm that, upon receipt of such authorization, the designated airline
may begin at any time to operate the agreed services, in whole or in part" provided that the airlinecomplies with the provisions of this Agreement.
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ARTICLE 5
withholding, Revocation, suspension and Limitation of Authorization

'1' Notwithstanding paragraph 1 of Article 4, the aeronautical authorities of each Contracting party
shall have the right to withhold the authorizations referred to in Article 4 of thls Agreement with respect to
an airline designated by the other Contracting Party, and to revoke, suspend or impose conditions on such
authorizations, temporarily or permanen fl y:

a) in the event of failure by such airline to qualifl under the laws and regulations normally
applied by the aeronautical authorities of tfe Contracting Party granting the rights;

b) in the event of failure by such airline to comply with the laws and regulations of the
Contracting party granting the rights;

c) in the event that they are not satisfied that substantial ownership and effective control of
the airline are vested in the Contracting Party designating the airline or its nationals; and

d) in the event the airline otherwise fails to operate in a manner consistent with the
conditions set out in this Agreement.

2' The rights enumerated in paragraph 1 of this Article shall be exercised only after consultations
between the aeronautical authorities of the Contracting Parties in conformlg with Article 20 of this
Agreement, unless immediate action is essential to prevent infringement of the laws and regulations
refer'red to above or unless safety or security requires action in accordance with the provisions of Articles
7 or I of this Agreement.



ARTICLE 6

Application of Laws

'1. Each Contracting Party shall require compliance with:

a) its laws, regulations and procedures relating to the admission to, remaining in, or

departure fronr its territory of aircraft engaged in international air navigation, or to the

operation and navigation of such aircraft, by the designated aidines of the other
Contracting Party upon entrance into, departure from and while within the said territory;

and

b) its laws and regulations relating to the admission to, remaining in, or departure from its
tenitory of passengers, crew members and cargo including mail (such as regulations
relating to entry, clearance, transit, aviatlon security, immigration, passports, customs and

quarantine) by the designated airlines of the other Contracting Party and by or on behalf

of such passengers and crew members, and applicable to the cargo including mail carried

by the designated airlines of the other Contracting Party, upon transit of, admission to,

departure from and while within the said teriltory.

2. ln the application of such laws and regulations, a Contracting Party shall, under similar
circumstances, accord to the designated airlines of the other Contracting Party treatment no less

favourable than that accorded to its own or any other airline engaged in similar intemational air services.
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ARTICLE 7

Safety Standards, Certiflcates and Licences

1- Certificates of airuvorihiness, iertificates of competency and licences, issued or rendered vatid Oy

the aeronautical authorities of one Contracting Party and still in force, shall be recognized as valid by the

aeronautical authorities of the other Contracting Party for the purpose of operating the agreed seryices
provided that such ceftificates or licences were issued or rendered valid pursuant to, and in conformity
with, as a minimum, the standards established underthe Convention. The aeronautical authorities of

each Contracting Party reserve the right, however, to refuse to recognize, for the purpose of flights above

its own territory, certificates of competency and licences granted to its own nationals by the other'
Contracting Party.

2. lf the privileges or conditions of the certiflcates or licences referred to in paragraph 1 above,

issued by the aeronautical authorities of one Contracting Party to any person or designated airline or in

respect of an aircraft used in the operation of the agreed services, should permit a difference from the
minimum s'randards established underthe Convention, and which difference has been filed with the
lnternational Ci,ril Aviatibn Organization, the other Contracting Party may request consultations between

the aeronautical authorities of the Contracting Parties in conformity with Article 20 of this Agreement vrith a

view to clarifying the practice in question.

3. Consultations conceming the safety standards and requirements maintained and administered by

the aeronautical authorities of the other Contracting Party relating to aeronautical facilities, crew members,
atrcraft, and operation of the designated airlines shall be held within fifteen (15) days of receipt of a
request from either Contracting Party, or such othei- period as may be mutually determined by the

Contracting Parties, lf, following such consultations, the aeronautical authorities of one Contracting Party

find that the aeronautical authonties of the other Contracting Party do not effectively maintain and

administer safety standards and requirements in these areas that are at least equal to the minimum
standards established pursuant to the Convention, the aeronautical authorities of the other Contracting
Paity shall be notified of such f ndings and the steps considered necessary to conform with these

minimum standards..Failure to takeappropriate corrective action within fifteen (15)'days, orsuch other
period as may be accepted by the aeronautical authorities of the Contracting Party that made the findings,
shallconstitute grounds forwithholding, revoking, suspending orimposing conditions on the authorizations
of the designated airlines of the othei' Contracting Party.

4. Pursuant'to Article 16 of the Convention, each Contracting Party agrees that any aircraft operated

by or, where approved, on behalf of, an airline of one Contracting Party, may, while within the territory of

the other Contracting Palry, be the subject of an examination by the aeronautical authorities of the other

Contracting Party, on board and around the aircraft to verify the validity of the relevant aircraft documents
and those of its crew members and the apparent conditron of the aircraft and its equipment (in this Artjcle

called aramp inspectione), provided such ramp inspection does not cause an unreasonable delay in the

operation of the aircraft.

5. lf the aeronauticalauthorities of cne Contracting Party, afiercarrying outa ramp inspection, find

that:

an airci'ai cr the cp:raticn oi en ai;crali Coes not cc,-nply with the minimurn stancjards

esta'olisned ai ihal tim: or-rrsuali ic tn: Ccnv:nton; :nd,/cr-
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b) there is a lack of effective maintenance and administration of safety standards
established at that time pursuant to the Convention,

the aeronautical authorities of that Contracting Party may, for the purposes of Article 33 of the Convention
and attheirdiscretion, determine thatthe i'equirements unCerurhich the certificates or licences in respect
of that aircraft or its crew members had been issued or rendered valid, or that the requirements under
which that aircraft is operated, are not equal to or above the minimum standards established pursuant to
the Convention. This same determination may be made in the case of denial of access for ramp
inspection.

6. The aeronautical authorities of each Contracting Party shall have the right, without consultation, to
withhold, revoke, suspend or impose conditions on the authorizations of an airline of the other Contracting
Party in the event the aeronautical authorities of the first Contracting Party conclude that immediate action
is essential to the safety of alrline operations.

7. Any action by the aeronautical authorities of one Contracting Party in accordance with paragraphs
3 or 6 above shall be discontinued once the basis for the taking of that action'ceases to exisL
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ARTICLE 8

Aviation Securiiy

1' consistent with their rights and obligations under international law, thd contracting parties
reaiiirm that their obligation to each other to protect the security of civil arriation against acts of unlawiulinterference forms an integral part of this Agreement.

2' Without limiting the generality of their rights and obligations under international law, thecontracting Parties shall act in conformity with the provisioni of the conye ntion on offences and certainother Acts committed on Board Aircraft, done at rokyo on i4 september 1963, lhe convention for thesuppression of tJnlavvfut seizure'of Aircraft,done at'The Hague on 15 Decembei- 1g70; ihe convention forthe suppression of lJntavvful Acts Against the safety of civil A.viation,done at Montreal on 23 september1971'the Protocolforthesuppression of lJnlavvfulActsof violenceatAirportsservinglnternational civilAviation' done at Montreal on 24 February 1988, and the convention on the Marking of ptasticExp/osives
for the Purpose of Detection, done at lvlontreal on 'l March 1991 and any other multilateral agreementgoverning aviation security binding upon both contracting parties.

3' The contracting Parties shall provide upon request all necessary assistance to each other toprevent acts of unlaMul seizure of civil aircraft and other unlavwur acts against the safety of such aircraft,their passengers and creriv mernbers, airports and air navigation f."ifi;; ;;; 
"", "in"; 

threat to thesecurity of civil aviation.

4' The contracting Parties shall act in conformity with the aviation security pro'risions established bythe lnternational Civil Aviation organization and designated as Annexes to the Convention to the extentthat such security provisions are applicable to the contracting parties; they shall require that operators ofaircraft of their registry, operators of aircraft who have their piincipal place of business or permanentresidence in their territory, and the operators of airports located in their territory act in conformily with suchaviation security provisions. Accordingly, each contracting par,ry, upon request, shall provide the othercontracting Party notiflcation of any difference bet',.reen its national laws, regulations and practices andthe a'riation security standards of the Annexei referred to in this paragraph. Either c""rj;;;*'r*
at any time request consultaiions, to be held without delay, with the other contracting party to discuss anysuch differences.

5 Each contracting Party agrees that its operators of aircraft may be required to observe theaviation security provisions referred to in paragraph 4 above reguired by the other contracting party forentry into' departure from, or while within the territory of that other contracting party. Each c-ontra",ingParty shall'ensure thai adequate measures are effectively applied within its territory to protect the aircraftand to inspect passengers, crew members, carry-on items, baggage, cargo, mail and aircraft stores pricrto and during boarding and loading.

6' Each contracting Party shall, as far as may be practicable, meet any request from the othercontracfing Party for reasonable special security measures to rneet a particular threat. These special
security measures shall remain in erect until alternative equivalent measures have been accepted by theCcntracting Party requesting the measui.es.

;. Each Contracting pafl shallh:ve the righi, lvithin sixiy (60) da);s fotiowinq the sei-vinc of a noiic;.foi-i;S a;,'Or::Ut;:ci .-,ut,';Ori:---t io, C3r.,.iCia; asSe:r:;i:nii:.;ne ier-r!tOryOf ti_,: oire.-,)Cntr=i:ing per!1 Ct
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the security measures being carried out, or planned to be carried out, by aircraft operators in respect of

flights arriving from, or departing to the territory of the first Contracting Party. The administrative

arrangements, including the setting of speciflc dates for the conduct of such assessments, shall be

mutually determined between the aeronautical authonties of both Contracting Parties and applied without

delay so as to ensure that assessments will be conducted expeditiously.

L When an incident or threat of an incident of unlaMul seizure of civil aircraft or other unlawful acts

against the safety of such aircraft, their passengers and crew members, airports or air navigation facilities

occurs, the Contracting Parties shall assist each other by facilitating communica'rions and taking other

appropriate measures intended to terminate rapidly and safely such incident or threat thereof.

g. When d Contracting Party has reasonable grounds to believe that the other Contracting Pafi has

departed irom the provisions of this Article, it may request consultations. Such consultations shall start

within fifteen (15) days of receipt of such a request. Failure to reach a satisfactory agreement within

fifteen (15) days from the start of consultations shall constitute grounds for the Contracting Party that

requested the consultations to withhold, revoke, suspend or impose conditions on the authorizations of the

designated airlines of the other Contracting Party. When jusfified by an emergency, or to prevent turther

non-compliance with the provisions of this Article, the Contracting Party that believes that the other

Contracting Party has departed from the provisions of this Article may take interim action at any time.

&
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ARTIQLE 9
Custcms Duties and Other Chai-ges

1' Each contracting Party shall, to the fullest extent possible under its national laws and regulations
on a basis of reciprocity, exempt the designated airlines of the other contracting party from import
restrictions, customs duties, excise taxes, inspection fees and other national duties and charges on
aircraft' fuel, lubricating oils, consumable technical supplies, spare parts including engines, regular aircraft
equipment' aircraft stores (including liquor, tohacco and other products destined for sale to passengers in
limited quantities during the flight) and other items intended for use or used sotely in connection with the
operation or servicing of aircraft of that airline as well as printed ticket stock, air waybills, any printed
material which bears the insignia of the company printed thereon and usual publicity material distributed
without charge by that airline.

2 The exemptions granted with respect to items llsted in paragraph 1 of this Article shall apply when
those items are:

a) introduced into the terntory of one contracting Party by or on behalf of a designated airline
of the other Contracting party;

b) retained on board aircraft of a designated airline of one Contracting party upon arriving in
or leaving the tenitory of the other Contracting party; or

c) taken on board aircraft of a designated airline of one Contracting party in the territory of
the other Contracting party,

whether or not such items are,used-or consumed-whoily^within the-tei.r'itory of the contracting parry
granting the exemption, provided such items are not alienated in thg territory of the said contracting parly.

3' The regular airborne equipment, as well as the materials and supplies normally retained on board
the aircraftof a designated airline of eitherconkacting Parly, may be unloaded in the territoryof the other
Contracting Party only lvith the approvalof the Customs authorities of that territory ln such case, they
may be placed under the supervision of the said authorities up to such time as they are re-expofted or
othenarise disposed of in accordance with the customs regulations applicable in the territory of the other
Cbnkacting Party

4' Baggage and cargo in direct transit across the territory of either Contracting party shall be exempt
from customs duties and other similar charges.

(L
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ARTICLE 1O

Statistics

The aeronautical authorities of each Contracting Party shall provide, or shall cause their
designated airlines to provide, the aeronautical authorities of the other Contracting parly, upon request,
periodic or other statements of statistics as may be reasonably required for the purpose of reviewing the
operation of the agreed services, including statistics showing the initial origins and final destinations of the
traffic.
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ARTICLE 11

Tariffs
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1. For the purposes of this Article:

(a) "tanfl' means a publication containing prices and general terms and conditions of carriageralated to the air transportation of passengers and their baggage and cargo but excludingremuneration and conditions for the carriage of mail;

(b) "price" means any fare, rate or charge (including frequent ilyer plans or other benefitsprovided in association with air transpodation) for the carriage of passangers (including theirbaggage) or cargo (excluding mail) and the conditions direcfly governing the availability orapplicability of the fare, rate or charge;

(c) "general terms and conditions of carriage" means those terms and conditions which arebroadly applicable to the air transportation and not direcfly related to any price.

2' Recognizing that the primary consideration for establishing prices for transportation on the agreedservices is market forces, the contracting Parties shall permit the tariffs referred to in this Article to bedeveloped by the designated airlines individually or, at the option of the designated airlines, throughcoordination with each other or with other airlines. A designated airline shall be responsible only to its ownaeronautical authorities for the justifrcation of its prices.

3' The contracting Parties shall not require designated airlines to file prices for transportation betweeneach other's terntory with their aeronautical authorities. Each contracting party may require designatedairlines of the other contracting Party to provide immediate access, on request, to information on prices to itsaeronautical authorities in a manner and format acceptable to those aeronautical authorities..

4' The contracting Parties shatl, tacitly or explicitly, permit prices for transportation between each othelsterritory to come into and remain in eifect unless the aeronautical authorities of both Gontracting parties aredissatisfied.

5 lf the aeronautical authorities of one contracting Party are dissatisfied with a pi-ice ior transportationbetween each other's teri-itory, they shall so notify the aeronautical authorities of the othercontracting par.ry
and the designated airline concerned. The aeronautical authorities receiving the notice of dissatisfaction shallacknowledge the notjce and indicate their concurrence or disagreement with it within ten (10) working days ofreceipt of the notice' The aeronautical authorities shall coopeiate in securing information necessary for theccnsideration of a priceon which a notice of dissatisiaction has been given. lf the aeronauticalauthoritiesofthe other contracting Party have indicated their ccncurrence with the notice of dissatisfaction, aeronauticalauthorities of both conti-acting Parties shall take immediate action to ensuTe that the price is v.rithdrawn and nolonger charged.
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6. Each Contracting Party rnay require a designated airline of the other Contraciing Palry to file prices for

transportation between its territory and third countries. Such filing shall be required not more than thirV (30)

days before the proposed efiecti,te date.

7 . A price for carriage by a designated airline of one Contracting Party between the territory of the other

Contracting ParlT and a third country shall not be lower than the lowest publically available lawful price for

scheduled international air servicps orfered by the airlines of the other Contracting Party in tliat market, unless

othenvise authorized by the aeronautical authorities of that other Contracting Piriy.

8. Any designated airline of one Contracting Party shall have the right to match any publically available

lawful price of the airlines of the other Contracting Party on scheduled services between the territory of the

otherContracting Partyand anythird country. The aeronauticalauthorities of the otherContracting Padrymay

require the designated airllne proposing the price to provide satisfactory evidence of the availability of the price

being rnatched and of the consistency of matching with the requiremen ts of this Article. A price introduced for

matching purposes shallremain in effectonlyforthe period oiavailabilityof the price being matohed.

g. The aeronautjcal authorities of each Contracting Palry may request technical discussions on prices at

any time. Unless otherwise jointly decided by the aeronautical authorities, these discussions shall take place

no later than ten ('10) working days following the receipt of the requesl

10. The general terms and conditions of carriage shall be subjectto each Contracting Party's national

laws and regulaUons. Each Contracting Party may require notification to or filing with its aeronautical

authorities of any generel terms and conditions of carriage of a designated airline not more than thirty (30)

days before the proposed effective date. lf one Contracting Party takes action to disapprove any terms or

conditions, it shall prompfly inform the other Contracting Party and the designated airline concemed.

j1. The Contracting Parties may require that the designated airlines make full information on prices and

the general terms and conditions of carriage available to the general public.
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Avaitabitity of Airports ffiT,liffiJJFacitities and services

Each Contracting Part| shall ensure that airports, airuays, air hatfic controland air navlgation
services, aviation security, and other related facilities and seMces that are provided in the territory of one
ConFacting Party shall be avallable for use by the airlines of the other Contracting party on terms no less
favgurable than the most favourable terms available to any other airline at the time arrangements for us€
are made.
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ARTICLE 13

Charges for Airports and Aviation Facilities and Services

1' Forthe purposes of this Article, "usercharge" means a charge imposed on airlines forthe
provision of airport, air navigation, or aviation safety or security facilities or services including related
services and facilities.

2. Each Contracting Party shall ensure that user charges that may be imposed by the competent
charging authorities or bodies of each Contracting Party on the airlines of the other Contracting parly for
the use of air navigation and air traffic control services shall be just, reasonable, and not unjusfly
discriminatory. ln any event, any such user charges shall be assessed on the airlines of the other
Contracting Party on terms not less favourable than the most favourable terms available to any other
airline.

3. Each Contracting Party shall ensure that user charges that may be imposed by the competent
charging authorities or bodies oi each Contractlng Party on the airlines of the other Contracting party for
the use of airport, aviation security and related facilities and services shall be just, reasonable, not unjusfly
discriminatory, and equitably apportioned among categories of users. ln any evenl any such user
charges shall be assessed on the airlines of the other Contracting Party on terms not less favourable than
the most favourable terms available to any other airline at the time the charges are assessed.

4. Each Contracting Pariy shall ensure that user charges imposed under paragraph 3 of this Article
on the airlines of the other Contracting Party may reflect, but shall not exceed, the full cost to the
competent charging authorities or bodies of providing the appropriate airport, aviaUon security and related
facilities and services at the airport or within the airpori system. Such charges may include a reasonable
retum on assets, after depreciation. Facilities and services for which charges are made shall be provided
on an effrcient and economic basis.

5. Each Contracting Party shall encourage consultations between the competent charging authorities
or bodies in its territory and the airlines oi'their representative bodies using the services and facilities, and
shall encourage the competent charging authorities or bodies and the airlines or their representative
bodies to exchange such information as may be necessary to permit an accurate review of the
reasonableness of the charges in accordance with the principles of paragraphs 2, 3 and 4 of this Article.
Each Contracting Party shall encourage the competent charging authorities to provide users with
reasonable notice of any proposal for changes in uSer charges to enable users to express their views
before changes are made.
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6' NeitherContracting Party shall be held, in dispute resolution procedures pursuant'to Article 22 of
this Agreement, to be in breach.of a provision of tiis Article, unless (a) it fails to undertake a revlew of the
charge or praclice that is tre subject of complaint by fre other Contracting party within a reasonable
amount of time; or (b) following such a review it fails to take all steps within its power to remedy any
charge or practice that is inconsistent with this Article.

PA

r
@

'ffi
i -i

ffi



ARTICLE 14

Capacity

1. Each Contracting Party shall allow a fair and equal opportunity for the designated airlines of both
Contracting Parties to pro,ride the a!reed services on the routes specified in this Agreement-

2. Each Contracting Party shall allow any designated airline of the other Contracting Paly to
determine the frequency and capacity of the agrbed seruices it offers based on the airline's commercial
considerations in the markdtplace. Therefore, neither Contracting Party sharll unilaterally impose any
restriction with respect to capacity, frequency, or type of aircraft on a designated airline selling
transportation under its own code on flights operated by another airline. Neither Contracting Party shall
unilaterally limit the volume of traffic, frequency or regularity of service, or of the aircraft type or types
operated by the designated airline of the other Contracting Party, except as may be required for customs
and other govemment inspection services, technical, or operational reasons under uniform conditions
consistent with Article 15 of the Convention.

3. The aeronautical authorities of the Contracting Parties may require, for information purposes, the
filing of schedules or timetables not later than ten (10) days, or such lesser period as those authorities
may require, prior to the operation of new or revised services. lf the aeronautical authorities of a
Contracting Party require filings for information purposes, they shall minimize the administrative burden of
filing requirements and procedures on the designated airlines of the other Contracting Party.
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ARTICLE 15
Airline Representatives

1. Each Contracting partyshall permit

a) the designated airlines of the other conhacting party, on the basis of reciprocity, to bringinto and to maintain in its territory their represJntatives and commercial, operational andtechnicalstaff as required in connection with the operalion of the agreed.serviees; and

b) these stafi requirements at the option of the designated alrlines of the other contractingParty' to be satisfied by theirown personnelor, uy using the services of any otherorganization, Gompany or airline operating in its territory and authorized to perform suchservices for other airlines.

2. Each Contracting party shall :

a) with th-e-minimu.m of delay and. consistent with its raws and regulations, grant thenecessary employment authorizations, visitor ri.". o, other similar documents to therepresentatives and staff referred to in paralraprr i or this Articre; and

'' b) facilitate and expedite the requirement of employment authorizations for personnel:' performing certain temporary duties not exceeding ninety (g0) days.

t (L



ARTICLE 16

Ground Handling

1 . Each Contracting Party shall permit the designated airlines of the other Contracting Party when

operating' in its territory:

on the basis of reciprocity, to perform their own ground handling in its territory and, at

their option, to have ground handling services provided in wlrole or in part by any agent

authorized by its competent authorities to provide such services; and

to provide ground handling services for other airlines operating at the same airport in the

tenitory of the other Conbacting Parly.

2. The exercise of the rights set forth in subparagraphs 1(a) and (b) of this Article shall be subject

only to physical or operational constrainE resulting from considerations of airport safety or security" Any

such constraints shall be applied uniformly and on terms no less favourable than the most fuvourable

terms available to any airline engaged in similar intemational air services at the time the constraints are

imposed,

( (t

a)

b)
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ARTICLE 17

Sales and Transfer of Funds

Each Contracting Party shall permit the designated airlines of the other Contracting party:

a) to engage in the sale of air transportation in its territory direcily or, at the discretion of the
designated airlines, through their agents and to sell transportation in the currency of that
territory or, at the discretion oi the designated airlines, in freely convertible cunencies of
other countries, and any person shall be free to purchase such transportation in
cunencies accepted by those airlines;

to convert and remit abroad, on demand, funds obtained in the normal course of their
operations. Suc.h conversion and remittance shall be permitted without restrictions or
delay at the forelgn exchange mart<et rates lor cunent payments prevailing at the time of
submission of the request for transfer, and shall not be subject to any charges except
normal service charges collected by banks for such transacuons; and

to pay local expenses, including purchases of fuel. in its tenitory in local currency, or at
the discretion of the designated airlines, in freely convertible currencies.
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ARTICLE 18
Taxation

1. Profits or income from the operation of aircraft in intemational traffic derived by an airline of a
Contracting Party, including participation in inter-airline commercial agreements or joini business ventures,
shall be exempt from any tax on profits or income imposed by the Government of the other Contracting
Party.

2 Capital and assets of an airline of a Contracting Party pertaining to the operation of aircraft in
internatlonal traffic shall be exempt from any tax on cafiital and assets imposed by the Government of the
other Contracting Party.

3. Gains from the alienation of aircraft operated in intemational traffic and movable property
pertaining to the operation of such aircraft derived by an airline of a Contracting party shall bL exempt
from any tax on gains imposed by the Government of the other contracting pJfty.

4. For the purposes of this Article:

a) the term "profits or income" includes gross receipts and revenues derived direcfly from
the operation of aircraft in international traffic, including:

i) the charter or rental of aircraft;

. ii) the sale of air transportation, either for the airline itself or for any other airline;
and

iii) interest on sums generated directly from the operauon of aircraft in international
tratfic provided that such interest is incidental to the operation;

b) the term "international traffic" means the transportation of persons andlor cargo, including
mail, exceptwhere such transportation is principally betvrreen points in the territory of a' Contracting Party; and

c) the term "airline of a Contracting Pafi" means, in the case of Canada, an airline resident
in Canada for purposes of income taxation and, in the case of the Republic of Kenya, an
airline resident in the Republic of Kenya for purposes of income taxation.

5. This Atiicle shall not have eifect when an agreement for the avoldance of double taxation with
respect to taxes on income is in effect between the two contractihg parties.
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ARTICLE 19
Applicability to Charter/ Non-scheduled Flights

1. The provisions set out in Articles 6 Application of Laws, 7 Safety Standards, Certificates and
Licences, I AviaUon Security, 9 Customs Duties and Other Charges, 10 Statistics, 12 Availability of
Airports and Aviation Facilities and Services, 13 Charges for Airports and Aviation F.acilities and
Services, 15 Airline Representatives, .16 Ground Handling, 17 Sales aad Transfer of Funds, 1g Taxation
and 20 Consultations of this Agreernent apply as well to charters and other non-scheduled fiights
operated by the air caniers of one Contractlng Palry into or from the territory of the other Contracting party
and to the air caniers operating such flights.

2. The provisions of paragraph 1 of this Article shall not atfect national laws and regulations
goveming the authorizatibn of charters or non-scheduled flights or the conduct of air caniers or other
parties involved in the organization of such operaflons.
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ARTICLE 20

Consultations

1. Either Contracting Party may at any time request through diplomatic channels consultations on the
implementation, interpretation, application or amendment of this Agreement or compliance with this
Agreemenl Such consulbtions, which may be between aeronautical authorities of the Contracting Parties,
shall begin within a period of sixty (60) days from the date the other Contracting Party receives a written
request, unless otherwise mutually determined by the Contracting Parties or unless otherwise provlded for
in this Agreement
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ARTICLE 21

Amendment

Any amendment to this Agreement mutually determined pursuant to consultations held in conformity withArticle 20 of this Agreement shall come into force on the date of the last written notification, through
diplomatic channels, by which the contracting Parties shall have notified each other that all necessary

. 
intemal procedures for entry into force of.the amendment have been compreted.
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ARTICLE 22

Settlement of Disputes

1. lf any dispute arises between the Contracting Parties relating to the interpretation or application of
this Agreement, the Contracting Pariies shall in the first place endeavour to settle it by consultations held
in conformity with Article 20 of this Agreement.

2. ' lf the dispute is not resol,red within 60 days of the commencement of consultations pursuant to

Article 20 of this Agreement, the Contracting Parties may agree to refer the dispute for decision to some
person or body, or either Contracting Party may submit the dispute for decision to a Tribunal of three
arbitrators, one to be nominated by each Contracting Party and the third to be appointed by the two

arbitrators. Each of the Contracting Parties shall nominate an arbitrator within a period of sixty (60) days
from the date of receipt by either Contracting Party from the other of a written notice through diplomatic
channels requesting arbitration of the dispute and the third arbitrator shall be appointed within a further
period of sixty (60) days. lf either oi the Contracting Parties fails to nominate an arbitrator within the
period specified, or if the third arbitrator is not appointed within the period specifled, the President of the

Council of the lntemational Civil Aviation Organization may be requested by either Contracting Parly to
appoint an arbitrator or arbitrators as the case requires. lf the President is of the same nationality as one

of the Contracting Parties, the most senior vice-president who is not disqualified on that ground, shall

make the appointment. ln all cases the third arbitrator shall be a national of a third State, shall act as

President of the Tribunal and shalldetermine the place where arbitration will be held.

3, The Contracting Parties shall comply with any decision given under paragraph 2 of this Article

4. The expenses of the Tribunal shall be shared equally between the Contracting Parties.

5. lf and so long as either Contracting Party fails to comply with any decision given under paragraph

2 of this Article, the other Contracting Party may limit,.withhold or revoke any rights or privileges which it

has granted by virtue of this Agreement to the Contracting Party in default or to the designated airline in

default
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ARTICLE 23
Tei'mination

Either Contracting Party may at any time from the entry into force of this Agreement give notice in
writing through diplomatic channels to the other contracting party of its decision to terminate this
Agreement. Such notice shall be communicated simultaneously to the lnternational Civil Aviation
organization. This Agreement shall terminate one (1) year after the date of receipt of the notice by the
other contracting Party, unless the notice to terminate is withdrawn by mutual consent before the.expiry of
this period. ln the absence of an acknowledgement of receipt by the other Contracting party, the notice
shall be deemed to have been received fourteen (14) days after the receipt of the notice by the
I ntemational Civil Aviation Organization.
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ARTICLE 24
Registration with ICAO

This Agreement and any amendment thereto shall be registered with the lnternational Civil
Aviation Organization.
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ARTICLE 25
Multilateral Conventions

lf a multilateral convention comes into force in respect of both contracting parties, consultagons
may be held in accordance with Article 20 of this Agreement with a view to determining the extent to which
this Agreement is affected by the provisions of the multilateral convention.
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ARTICLE 26

Entry into Force

This Agreement shall enter into force on the date of the last written notification, through diplomatic

channels, by which the Contracting Parties shall have notified each other that all necessary intemal
procedures for entry into foice of this Agreement have been completed.

lN WITNESS WHEREOF, the undersigned, duly authorized thereto by their respective Govemments,

have signed this Agreement.

DONE in duplicate at on this day of
languages, each version being equally authentic.

,20 in the English, French and 

-

For the Govemment of Canada For the Govemment of the Republic of Kenya

*
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Points in Kenya under the code of each designated aidine of Canada shall only be available as part
of an intemational joumey.

(4) The aeronautical authorities of Kenya may require designated airlines of Canada to apply for
authorization prior to the operation of the proposed code-shbring service.s

:

(5). The aeronautical authoriUes of Kenya shall not withhold permission for designated airlines of
Canada to operate code-sharin$services on flights operated by airlines of any third counEies orfor
any third country airlines operating flights to/from Kenya to carry hatfic under the codes of the
designated airlines of Canada on the basis that (i) the airlines operating the flights are not
appropriately authoi'ized or (ii) air services arrangements between Kenya and ttre countries of the
airlines operaung the flights do not provide or permit code sharing.

(6) The aeronautical authorities of both Contracilng Parties may require ail participants in such
code-sharing arrangements to ensure that passengers are fully informed of the ldentity of the
operator and the mode.of tiansportation for each segment of the joumey,

(7)For the purpose of tode-sharing services, airlines shall be permitted to transfer traffic between
iiircraft witho ut limitafl on.
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ANNEX

ROUTE SCHEDULE

Code sharing services may be operated on the following applicable routes with traffic rights and
operational flexibilities identified'in the associated Notes.

SECTION I

The following route shall be available for the operation of code sharing services in either or both direction
by airlines designated by the Government of Canada.:

Points in

Canada

lntermediate
Points

Points in

Kenya
Points Beyond

Any point(s) Any point(s) Any point(s) Any point(s)

Notes:
1. Points in Kenya may be served separately or in combination on the same service

2. Any lntermediate Points, Points in Kenya and/or Points Beyond may be omitted on any or all services,
provided that all services originate or terminate in Canada.

3. Transit and own stopover rights shall be available at lntermediate Points and at Points in Kenya
Stopover rights shall not be available between Points in Kenya.

(1) Subject to the regulatory requirements normally applied to suih operatons by the aeronautical
authorities of Kenya, the Government of Kenya grants the right for designated airlines of Canada to
enter into cooperative atrangements for the purposes of allowing multiple airline codes on single
flights and specifically to hold-out the agreed seryices on the specifred routes by code-sharing (i.e.

selling transportation under its own code) on flights operated by any airlines of Canada, of Kenya,

and/or of any third countries.

(2) All airlines involved in code-sharing arrangements shall hold the appropriate underlying route

authority to provide air services to and from Kenya.

(3) Code-sharing services by each designated airline of Canada involving transportation between

the Points in Kenya shall be restricted to flights operated by airlines euthorised by the aeronautical

authorities of Kenya to provide services betvreen the Points in Kenya. All transporhtion between the
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SECTION II

The followng route shall be available for the operation of code sharing services in either or both directionby airlines designated by the Government of Kenya.:

Points in
Kenya

lntermediate
Poinb

Points in
Canada

Points Beyond

Any poin(s) Any point(s) Any point(s) Any point(s)

Notes:
1' Points in canada may be served separately or in combination on the same service.

2' Any lntermediate Points, Points in canada and/or Points Beyond may be omitted on any or all services,provided that all services originate or terminate in Kenya.

3' Transit and own stopover rights shall be available at lntermediate points and at points in canada.Stopovei rights shall not be available between points in Canada. 
qrrv qr r urrrtc

4' (1) subject to the regulatory requirements normally applied to such operations by the aeronautical
authorities of canada' the Government of canada granb the right for designated airlines of pGnya
to enter into cooperative anangements for the purposes of allowing multiple airline codes on single
flights and specifically to hold-out tre agreed services on the specified routes by code-sharing (i.e,
selling transportation under.its own code) on flights operated by any airlines of Kenya,.of canada,
and/or of any third counfies.

(2) Allairlines involved in code-sharing arrangements shall hold the appropriate underlying route
authority to provide air services to and from Canada

(3) code-sharing services by each designated airline of Kenya involving transportation between the'Points in canada shall be restricted to flights operated uy airtines authorised by the aeronauticat
authorities of canada to provide services between the Points in canada. Alltransportation betweenthe Points in canada under the code of each designated airline of Kenya shall only be available aspart of an intematjonaljourney.

(a) The aeronautical authorities of canada may require designated airlines of Kenya to apply for
authorizaton prior to the operation of the proposed code-sharing services.



(5) The aeronautical auhorities of Canada shall not withhold permission for designated airlines of
Kenya to operate code-sharing services on flights operated by airlines of any third counti6s or for
any third country airlines operating llights to/from Canada to carry traffic under the codes of the
designated airlines of Kenya on the basis that (i) the alrlines operating the flights are not
appropriately authorized or (ii) air services arrangements between Canada and the countries of the
airlines operating the flights do not provide or permit code sharing.

(6) The aeronautical authorities of both Contracting Parties may require all participantd in such
code-sharing arrangements to ensure that'passengers are fully informed of the identity of the
operator and the mode of hansportation for each segment of the joumey.

(7) For the purpose of code-sharing services, airlines shall be permitted to transfer traffic between
aircraft without limitation.
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AIR SERVICES AGREEMENT
BETWEEN

TE{E GO\TERNMENT OF TIIE STATE OF I(IWAIT
AND

THE GOYERNMENT OF TIIE REPIIBLIC OF KEI\IYA

The Government of the State of Kuwait and the Government of the

Republic of Kenya hereinafter called the Contracting Parties,

Desiring to foster the development of Air Services between the State of
Kuwait and the Republic of Kenya and to promote in the greatest possible

measure international co-operation in this field,

Desiring to apply to these services the principles and provisions of the

Convention on International Civil Aviation and of the International Air
Services 'fransit Agreement opened for signature at Chicago on the

seventh day of December 1944,

Desiring to ensure the highest degree of safety and security in
international air services and reaffrrming their grave concern about acts or
threats against the security of aircraft which jeopardize the safety of
persons or property, adversely affect the operation of air services and

undermine public confidence in the safety civil aviation.

Have agreed as follows

Article 1

DEFINTTIONS
: 

For the purpose of this Agreement, unless the-tert-otherwiSe rEQriiies: -

a) '!The Convention" means the Convention on Intemational Civil
Aviation opened for signature at Chicago on the seventh day of
December 1944, and includes any annex ddopted under Article 90

of that Convention and any amendment of the Annexes or

Convention under Articles 90 and 94 thereof so far as these
' Annexes and amendments have been adopted'by both Contracting

Parties;

b) "Agreement" means this Agreement, the Annex attached thereto,
and any modifications to the Agreement or to the Annex;

I
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c) "Aeronautical Authorities" means in the case of the State of
Kuwait, the Directorate General of Civil Aviation, in the case of
the Republic of Kenya, the Cabinet Secretary n cbatge of Civil

Aviation, or in both cases any other person or agency authorized to

pe{orm the frrnctions exercised at present by the said authorities;

"Designated Airline" means any airline that one Confracting

Parb/ Las designated in writing to the other Contracting Parly in

accordance with Article 4 of this Agreement as being an atrlne

which is to operate the agreed air services on the routes specified in

accordance with Article 3 of this Agreement,

"Air Service" "Internafional Air Service""Stop For Non

Traffic Purposes" and"Airline" shall for the purpose of this

Agreement,iave hs Inseningtald doum in Articles 3 and 96 of the

Convention;

"Territory" in relation to a State means the land areas and

territorial waters adjacent thereto and the airspace above them

under sovereignty of that State has the meaning assigned to it in
Article (2) of the Convention;

d)

"Tariffl' means the prices to be paid for the crriage of passsngsrs,

baggage and cargo and the conditions under which those prices

"pply,- 
including prices and conditions for agency and other

u*itlr.y seryices, but excluding remuneration and conditions for

the carriage of mail; i

h) "Route Schedule" means the Route Schedule annexed to this
'- ' -:-- -Agreement or as amended in accordance-with the provisions of

Article 17 of this Agreement The Route Schedule forms an

integral part of this Agreement and all references to the Agreement

shall lnclude reference to the Route Schedule ercept where

provided in this Agreement

'i) ,,I;ser Charge" means a charge made to airlines for the provision

bf airport, aiinavigation or aviation security proilerty, or facilities.

e)

D

s)
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APPLI
Article 2

OF TIIE CHICAGO COI\TYENTION

The provisions of this Agreement shall be subject to the provisions

of the Chicago Convention insofar as those provisions are applicable to

international air services.

Article 3
OF RIGHTS ANI) ES

Each Parfy grants to the other Parfy the rights specified in this

Agreement for the purpose of operating international air services

oq the roytgs specified in the Route Schedule.

Subject to the provisions of this Agreement, the airline or airlines

designated by each Parry shall enjoy the following rights:

a) The right to fly without landing across the territory of the other

Parfy;

b) The right to make stops in the territory of the other Parly for
non-traffic purpbses ; and

c) The rights otherwise specified in this Agreement.

3. The airlines of each Parfy, other than those designated under

Article (a) of this Agreement, shall also enjoy the rights specified

in paragraphs (2) a) and b) of this Article.

-_-__-4,--Nothinginparagraph2shaI1bedeemedtoconfer_on-the.designated--_-_
. aiiline or airlines of one Parly the privilege gf taking on board, in

the territory of the other. Parfy, passengers, cElrgo and mail for
remuneration and destined for another point in the territory of the

ther Party.

Article 4
DESIGNATION AND AI]-IHORTZATION

1 Each Parfy shall have the right to designate in writing to the other

Party one or more airlines to operate the agreed services [in

1

2
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accordance with this Agreement] and to withdraw or alter such

designation.

On receipt of such a designation, and of application from the

designated airline, in the form and manner prescribed for operating

authorization [and technical permission], each Party shall grant the

appropriate operating authorization with minimum procedural

diiay to exercise the rights specified in Article (3) of this

agreement, provided that :

.) Substantial ownership and effective contol are vested in the

Parry designating the airline, nationals of that Parry-

b) Tbe Party designating the airline is in compliance with the

provisions set forth in Article (15) and Article (16); and 
,

c) The desiguated airline is qualified to meet other conditions

prescribed under the laws and regulations normally applied to

the operation of interaational atr fransport services by the

Parry receiving the designation.

On receipt of the operating authorization of paragraph (2), a
designated airline may at any time begrn to operate the agreed

.services fOr which it is so designated provided that the airline

complies with the applicable provisions of this Agreement.

Article 5
RE TION. LIiVIITA N AND IMPOS ON OF

3

1

oNs

The aeronautical authorities of each Parfy shall have the right to
withhold the authorizations referred to in paragraph (1) of Article 4

of this Agreement with respect to an airline designated by the other

Party, and to revoke, suspend or impose coaditions oD such

authorizations, temporarily or pennanently when :

a) Substantial ownership and effective control are not vested in the

Parry designating the airline, nationals of that Pafy

6
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b) In the event of failure of the Party designating the airline to
comply with the provisions set forth in Article (15) and

Article (16); and

In the event of failure that such designated airline is qualified

to meet other conditions prescribed under the laws and

regulations normally applied to the operation of international

air transport services by the Parfy receiving the designation.

2

c)

Unless immediate action is essential to prevent infringement of the

laws and regulations referred to above or unless safety or security

requires action in accordance with the provisions of Articles (15)

or (16), the rights enumerated in paragraph (1) of this Article shall

be exercised only after consultations between the aeronautical

authorities in conforrnity with Article (17) of this Agreement.

Article 6
AIRPORT S ANID FA USER GES

Neither Parfy shall impose or permit to be imposed on the

designated airlines of the other Parfy user charges higher than those

imposed on its own airlines operating similar international services.

Eacf, Party shall encourage consultations on user char$es between

its competent charging authority and airlines using the service and

facilities provided by those charging authorities [or service

provider], where practicable through those airlines' representative

orgaaizations. Re.asonable notice of any proposals for changes in

user charges should be given to such users to enable them to
express their views before changes are made. Each Party shall

further ts co_mp9!9nt_g!argqg authority [or service

1

2

1

provider] and such users to exchange

concernihg user charges.

appropnate -infomrhtion

1

Article 7
E)GMPTIONS FROM CUSTOM DIruTES

AND OTHER CIIARGES

Aircraft operated in intemational air services by
airline or airlines of either Contracting Parly shall b

the designated
e relieved from" ffi
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all customs duties, national excise taxes and similar national

custom inspection fees on the items set out below:

,) The following items introduced by a designated airline by one

Contracting Parfy into the territory of the other Contracting

PartY:

i. Repair, maintenance and servicing equipment and

comPonents Parts;

ii. Passenger handling equipment component parts;

iii. Cargo-loading equipment and component parts;

iv. security equipment including component parts for
incorporation into security equipment;

v Instructional material and ffaining aids;

b)

vi. Airline and operators'documents; and

The followiirg items introduced by a designated airline of one

Contracting Parfy into the territory of the other Contracting

Party and supplied to a designated airline of one Coltracting

Party in the territory of the other Contracting Party:.

i. Aircraft stores (inctuding but limited to such items as

food beverages and tobacco) whether introduced into or

taken onboard in the territory of the other Contracting

Parry

ii. Fuel, lubricants and consumable technical supplies;

ill Spare parts inCtuding;ngin-es ; ana

.c) Computer equipment and components 'introduced by a

designated airline by one Contracting Parfy into the territory

of the other Contracting Parfy to assist in one or more of the

following matters;

i. The repair, maintenance or servicing of aircraft

The handling of pasisengers at the airport or onboard the

aircraft 
@
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The loading of cargo unto or the unloading of cargo from
aircraft

The carrying of security checks on passengers or cargo

Provided that in each case that they are for use onboard an aircraft or

within the limits of an international airport in connection with the

establishment or maintenance of an iriternational air service by a

designated airline.

2. The relief from custom duty, national custom inspection fees,
'excise taxes and similar national fees shall not extend to charges

based on the cost of services provided to the designated airline or
airlines of a Contracting Parfy in the territory of the other

Contracting Parfy.

3. Equipment and supplies referred to in paragraph (1) of this Article
may be required to be kept under the supervision or control of the
appropriate authorities.

4. In the event that the designated airline or airlines of one

Contracting Parfy owing to an emergency situation enter into
arrangement with another airline or airlines for the loan or use of
any of the items specified in paragraph (1) of this Article, the

' relieves provided in this article shall be available to such airline.

Article 8

F'INAIICIAL PROVISIONS

Either Contracting Party undertakes to grant the designated airline
or airlines of the other Contracting Parfy the right of free transfer, at the
app r-afe of 

'exchdnge, of excess o
(including any interest earned on deposit awaiting remittance) achieved in
its territory in connection with the carriage of passengers, baggage, mail
shipments and cargo by the designated airline or airlines of the other
Contracting Party. Whenever the payments system between the ,

Contracting Parties is governed by a special agreement, that agreement

shall apply.

ul
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Article 9
TECHNICAL COMMERCIAL REPRESENTATION

The designated airline or airlines of one Contracting Parfy.
shall have the right to maintain its own representation in the

territory of the other ContractingParty.

The designated airline or airlines of one Contracting Party
may, in accordance with the laws and regulations of the other
Parry relating to ent4r, residence and emplolnnenl bring in
and maintain in the territory of the other Contracting Party
managerial sales, technical, operational and other specialist
staff required for the provision of air services.

Subject to the exclusion in paragraph (4) herein, the
designated airline or iirlin6s of each Contracting Parry shatl
have the right to use the services and personnel of any other
orgalrization, company or airline operating in the territory of
the other Contacting Parfy.

In case of nomination of a general agent or general sales

agent, this agent shall be appointed in accordance with the
relevant applicable laws and regulations of each Contracting
Parfy.

2.

1

3

4

5 In accordance with the national laws and regulations
applicable at each ConkactingParLy, each designated airline
shall have the right to engage in the sale of air tansportation
in the territory of the other Contracting Party directly or
through its agents and any person shall be able to purchase

such transportation.

1

Article 10
ENTRY A}[D CE REGT]LATIONS

The laws, rules and regulations in force at one Contracting Parry

relating to en@ into or departure. from its territory of passengers,

crew, cargo and mail of aircraft (such as regulation relating to
entry, clearance, immigration, passports, customs and quarantine)

shall be applicable to the passengers, crew, cargo and mail of the

a

a
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6

aircraft of an airline designated by the other

while in
I

the territory of the first Contacting Parfy

applied to the aircraft of both Confracting
distinction as to nationality, ffid shall be comp

P.t

Party

arties without
with by such

within the

opportunity to
governed

unfair
osition

should
public for such

have a fair and
agreed route

1

2

aircraft upon entering or departing from or w
territory of that Contracting Party.

Article Ll
CAPACITY PRO\rISIONS

bear a close relationship to the requirements of the
transport;

The designated airline or airlines of each Parry shal

-J

4
equal ,opporfunity to [compete]- [operate] on

between the territories of the'two Parties;

5. Each Party shall take into consideration the
of thelother Parly so as not to afiflect unduly

of the airlines
opportunity to

the Agreement
of capacity

adequate to the traffic demands between the
such airline is a national and the country of
the traffic. The right to embark or disembark
international traffic destined for and coming from
a point or points on the routes specified in this
exercised in accordance with the general

of which
destination of
such serviees

counkies at

shall be

orderly

1l ffi



of international air transport to which both Parties
and shall be subject to the general principle that capacity
related to:

1

SU e

shoirld be

b)

The traffic requirements between the country of origin and the
countries of ultimate destination of the traffrc;

The requirements of through airline operatidns; and

i

The traffic requirements of the area through which the airline
passes, after taking account of local and regional services.

c)

i

Consultations between the Parties shall be drranged whenever
a Party requests that the capacify prcivided under the
Agreement be reviewed to ensure the application of the
principles in the Agreement governing the conduct of the
services. 

,

:

restrict operations of the designated airlines of the other, except
according to the terms of this Agreement or as may be required for
customs, cal, operational or environrnental reasons, under uniform

consistent with Article (15) of the Convention.

Article L2

TIME _ TABLE SIIBN{ISSION
(SLOTS)

I

designated airlines shall submit to the relevant authorities of
the Parties not later than sixry (60) days prior to the

of the agreed services on the specified routes in
with Article (3) of this Agreement, the type of service,

airclaft and the Time Slots likewise apply to later changes.

2 relevant'authorities receiving such Time Slots shall normally
approve
casd the

the Time Slots or suggest modifications thereto. In any
designated airlines shall not commence ttreir services

befdre the Time Slots are approved by the relevant authorities
This provision shall likewise apply toilater changes.

,)

d)

I
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Article 13
TION AND A

The Aeronautical Authorities of either Contracting Parfy shall
furnish to the Aeronautical Authorities of the other Contracting Parfy at
their request such periodic or other statistical data as may be reasonably
required for the purpose of reviewing the capacity provided by the .

designated airline or airlines of the first Contracting Party on the
specified routes in accordance with Article (3) of this Agreement. Such
data shall include all information required to determine the amount of
traffic carried.

Article 14
ESTABLIS OF TARIF'FS

Each Contracting Party shall allow tarifts for air services to be
established by each designated airline based on commercial
considerations in the market place, including the cost of operation,
the characteristics of the service, the interests of users, a reasonable
profit and other market considerations.

Each Contracting Parry may require notification to or filing with its
aeronautical authorities of .tarifts to be charged to or from its
territory by airlines of the other Contracting Paffy. Such
notification or filing by the airlines of both Confracting Parties may
be required to be made no later than the initial offering of a price.

Without prejudice to the applicable competition and consumer
protection laws prevailing in each Contracting. Party, neither
Contracting Parfy shall take unilateral action to prevent the
co[rmencement or continuation of a t-arifl proppsed-Lo-br-lharge-d-----
or charged by a designated airline of the other Contracting Party in
connection with the international air services provid'ed for under
this Agreement. Intervention, as dtiscribed in paragraph (4) below,
by the Contracting Parties shall be limited to;

4 Prevention of unreasonably discriminatory prices or practices;
b) Proiection of consumers from prices that is ,r*"asoruL[ high

or restrictive due to the abuse of a dominant position or due to
concerted practice among airlines.

c) Protection of airlines from prices that are artificially low due
to direct or indirect subsidy or support;

2.

a
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d) Protection of airlines from prices that is artificially low, where

evidence exists as to an intent to eliminate competition.

4 Without prejudice to the provisions of paragraph (3) of this Article,

the aeronautical authorities of either Contracting Party may

expressly disapprove tariff submitted by the designated airlines of
thi other Contractiq.rg Parfy, where such aeronautical authorities

find that a tariff proposed to be charged by such airlines falls

within the categories iet forth in paragraph 3.a),3.b),3.c) or 3.d).

In such event, the concerned aeronautical authority

a) shatl send notification of its dissatisfaction to the

aeronautical authorities of the other Contracting Parfy, and

to the airline involved, as soon as possible, and in no event

later than thirty (30) days after the date of notification or

fiting of the tariffin question; and

b) May_ .request. consultations in accordance with the

protJdr..r esiablished under paragraph 5 of this Article.

Unless both aeronautical authorities ha.re agreed to
disapprove the tariff in question in writing, the tariff shall be

treated as having been aPProved.

The aeronautical authorities of each Contracting Parly may request

consultations with the aeronautical authorities of the other

Contracting Parfy on any tatif charged by an airline of the other

Contractini p*ty for international air services to or from the

territory of tn" first Contracting Parfy, including taliffs for which a

notice lf dissatisfaction has been given. These consultations shall

be held no later than fifteen (15) days after receipt of the request'

The aeronautical authorities of both Contracting Parties shall

cooperate in secwing the necessary information for a reasoned

resolution of the issue. If an agreement is reached with respect to a
the

aeronautical authorities of each Contracting Parfy shall use their

best efforts to put that agreement into effect. If such mutual

agreement is not reached, the tariff shall go into effect or continue

in effect.

Article L5

AVIATION SAFETY

Each Contractin g Party may request consultations at any time

concerning safety standards in any area relating to aircrew, aircraft

or their operation adopted by the other Contracting Parfy- Such

5
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consultations shalt take place within thirry (30) days of that

request.

2. If following such consultations, one Contracting Parfy finds that

the other Contracting Parfy does not effectively maintain. and

administer safety standards in any such area that are at least equal

to the minimum standards established at that time pursuant to the

Convention, the first Contracting Party shall notiff the other

Contracting Parly of those findings and the steps considered

necessary to conforrn with those minimum standards and that other

Conkacting Parfy shall take appropriate corrective action. Failure

by the other Contacting Parfy to take appropriate action within
fifteen (15) days or such longer period as may be agreed shall be

grounds for the application of Article (4) of this Agreement.

3. Notwithstanding the obligations mentioned in Article (33) of the
- 

Convention it is agreed any b, the aiiline oi
airlines of one Conkacting Parfy on services to or from the territory
of the other Contracting Parfy ndY, while within the territory of the

other Contracting Parfy, be made the subject of an examination by

the authorised representatives of the other Contacting Parby, on

board and around the aircra"ft to check both the validity of the

aircraft documents and those of its crew and the apparent condition
of the aircraft and its equipment (in this Article called "Ra^mp

Inspection"), provided this does not lead to unreasonable delay-

If any ramp inspection or series of ramp inspections gives rise to:

a) Serious concerns that an aircraft or the operation of an ?ircraft
does not comply with the minimum standards established at

that time pursuant to the Convention, or

4

concerns rsa
and administation of safety standards established at that time

' pursuant to the Convention;

The Contracting Parfy carrying out the inspection shall, for the

puq)oses of Article (33) of the Convention, be free to conclude that the

requirements under which the iertificate or licenses in respebt of that

aircraft or in respect of the crew of that aircraft had been issued or

rendered valid, or that the requirements under which that aircraft is
operated, are not equal to or above the minimum standards established

pursuant to the Convention.

{
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In the event that access for the purpose of undertaking a ramp
inspection of an aircraft operated by the airline or airlines of one

Contracting Parry in accordance with paragraph (3) of this Article
above is denied by the representative of that airline, the other
Contracting'Parry shall be free to infer that serious concerns of the
type referred to in paragraph (4) of this Article above arise and
draw the conclusions referred in that paragraph.

Each Contracting Parry reseryes the right to suspend or vary the
operating authorization of an airline of the other Contracting Party
immediately in the event the first Contracting Parfy concludes,

whether as a result of a ramp inspection, a series of ramp
inspections, a denial of access for ramp inspection, consultation or
otherwise, that immediate action is essential to the safety of an

airline operation.

Any action by one Conftacting Parry in accordance with paragraphs
(2) or (6) of this Article above shall be discontinued once the basis
for the taking of that action ceases to exist.

Certificates of ainvorthiness, certificates of competency and
licenses issued or rendered valid by one ContractingParty, and still
in force, shall be recognized as valid by the other Contracting Parry
for the purpose of operating services provided for in this
Agreement, provided that the requirements under which such
certificates or licenses were issued or rendered valid are equal to or
above the minimum standards which are or may be established
pursuant to the Convention. Each Contracting Parly reserves the
right, however to refuse to recognize, for the purpose of flights
above its own territory, certificates of competency and licenses
granted to its own operators or rendered valid for them by the other

If the privileges or condition of the licenses or certificates referred
to in paragraph (8) of this Articlti above, issded by the
Aeronautical Authorities of one Contracting Party to any person or
designated airline dr airlines or in respect of an aircraft operating
the agreed services on the specified routes would permit a

difference from the standards established under the Convention,
and which difference has been filed with the International Civil
Aviation Organrzation, the Aeronautical Autliorities of the other
Contracting Parry may request consultations in accordalce with
Article (17) of this Agreement with the Aeronautical Authorities of

t
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that Contracting Party with a view to satisfying themselves that the
practice in question is acceptable to them. Failure to reach a

satisfactory agreement will constitute grounds for the application
of Article (5) of this Agreement.

Article L6
AVIATION

1. The Contacting Parties reaffirm, consistent with their rights and

obligations.under intemational law, that their obligations to each

other to protect the security of civil aviation against acts of
unlawful interference forms an integral part of this Agreement.
Without limiting the generality of their rights and obligations under
intemational law, the Contracting Parties shall in particular act in

-.---;- .-conformity-with the provisions of-the-Convention-on.-Offences.and
Certain Other Acts Committed on Board Aircraft, signed at Tokyo
on the 14m of September 1963,the Convention for the Suppression
of Unlawful Seizure of Aircraft, signed at The Hague on the 16ft of
December 1970, the Convention for the Suppression of Unlawful
Acts against the Safety of Civil Aviation, signed at Montreal on the

23'd of September 1977, its Supplemeutary Protocol for the
Suppression of Unlawful Acts of Violence at Ailports Serving
International Civil Aviation, signed at Monteal on the 24h of
February 1988, the Convention on the Marking of Plastic
Explosives for the Purposes of Detection signed at Montreal on the

1't of March 1991, and any other convention on aviation security to
which the Contacting Parties shall become party.

The Contacting Parties shall provide upon request all necessary
assistance to each other to prevent acts of unlawful seizure of civil

---aircraft-and -other-unlawfu l-acts -against-the-safety-of such aircra&-
their passengers and crew, airports and air navigation facilities, and

any other threat to the security of civil aviation.

The Contacting Parties shall, in their mutual relations, act in
conforrnity with the aviation security-standardS-and; So"far as they
are applied by therq the Recommended Practices established by the

Intemational Civit Aviation Organization and designated as

Annexes to the Convention; and shall require that operators of
aircraft of their registry, operators who have their principal place of
business or permanent residence in their territory and the operators
of airports in their territory, act in conforrnity with such aviation

a
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security provisions. In this paragraph the reference to aviation
security Standards includes any difference notified by the
Contracting Parry concerned.

Each Contracting Parfy shall ensure that effective measures are

taken within its territory to protect aircraft, to screen passengers and
their carry-on items, and to carry out appropriate checks on crew,
cargo (including hold baggage) and aircraft stores prior to and

during boarding or loading and that those measures are adjusted to
meet the increase in the threat. Each Contacting Parfy agrees that
its designated airline or airlines may be required to observe the
aviation security provisions referred to in paragraph (3) required by
the other Contracting Pa{ty for entrance into, departure from, or
while within, the territory of that other Contracting Parfy. Each
Contracting Parfy shall also act favorably upon any request from

--the.other Contracting Parfy for reasonable special security measures
to meet a particular threat.

When an incident or tlreat of an incident of unlawful seizure of
civil aircraft or other unlawful acts against the safety of such
aircraft, their passengers and crew, airports or air navigation
facilities occurs, the Contracting Parties shall assist each other by
facilitating sqmmunications and other appropriate measures
intended to terrninate as rapidly as possible coulmensurate with
minimum risk to life such incident or threat.

Each Contracting Parfy shall take such measures, as it may find
practicable, to ensure that an aircraft subject to an act of unlawful
seizure or other acts' of unlawful interference which has landed in
its territory is detained on .the ground unless its departure is
necessitated by the overriding duty to protect human life. Wherever

e, -such-.measures-.shall -b e-taken-on-the-b asi s-of-mutual 

-

consultations.

Article 17
CONSTILTATIONS AND MODIF'ICATIONS

Exchange of views shall take plale as needed between the
Aeronautical Authorities of the Contracting Parties in order to
achiev'e closer cooperation and agreement in all matters ilertaining
to the application of this Agreement.

5
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2. Each Contracting Parfy may at any time request consultations with
the other Contracting Parfy for the purpose of amending this

Agreement or the Schedule. Such consultations shall begin within a

period of Thirty (30) days from the date of receipt of such request.

Any amendment to this Agreement agreed to as a result of such

consultations shall be approved by each Contracting Parfy in
. accordance with its constitutional procedures and shall enter into

force on the date of exchange of diplomatic notes indicating such

approval.

If the amendment relates only to the Schedule, the consultations

shall be between the Aeronautical Authorities of both Contracting
Parties. When these authorities agree on a new or revised Schedule,

the agreed amendments shall come into force as soon as they have

been confinned by an exchange of diplomatic notes.

J

1

2

Article 18

SETTLEMENT OF DISPUTES

If any dispute arises between the Contracting Parties relating to the

interpretation or application of this Agreement, the Contracting
Parties shall in the first place endeavor to settle it by negotiations
between,themselves.

If the Contracting Parties fail to reach within sixff (60) days a
settlement by negotiations they shall refer the dispute for decision
to a person or body or at the request of one of the Contracting
Parties to an arbitration tribunal. The arbitation tribunal shall be
composed as follows:

a) Each Contractins shall nqminate an arbitrator: if one

)

Contracting Parry fails to nominate its arbitrator within sixly
(60) days, such arbitator shall fs nsminated by the President
of the 'Council of the International Civil Aviaticin
Organization at the request of the other Coitracting Party.

b) The third arbitrator, who shall be a national of a third state

and who shall preside over the arbitration tribunal, shall be
nominated either, I

i: By agreement between the Contracting Parties; or

If within sixty (60) days the Contracting Parties do not
so agree, by appointrnent of the President of the

19 k
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Council of the International Civil Aviation
Organizhtion by the request of either Contracting
Parfy.

The arbitral tribunal shall reach its decisions by a majority of votes.
Such decisions shall be binding on both Contracting Parties, Each
Contracting Parry shall bear the cost of its own member as well as

of its representation in the arbitral proceedings; the cost of the
chairman and any other costs shalt be bome in equal parts by the
Contracting Parties. In all other respects, the arbikal tribunal shall
have its own procedure.

The arbitral tribunal shall attempt to give a written decision within
sixty (60) days after completion of the hearing or, if no hearing is
held, sixty (60) days after the date both replies are submitted.

4

Article 19
TERMINATION

Either Contracting Party may at any time notiff the other
Contracting Parry in writing through diplomatic channels of his decision
to terrninate this Agreement. A copy of the notice shall be sent

simultaneously.to the Secretary General of the Internationatr Civil
Aviation Organtzation. If such notice is given, this Agreement shall
terrninate twelve (12) months after the date of receipt by the other
Contracting Party of the notice to terminate, unless by agreement between
the Contracting Parties the notice under reference is withdrawn before the
exprry of that period. If the other Contracting Parfy fails to acknowledge
receipt, notice shall be deemed to have been received fourteen (14) days

after the date of the receipt by the Secretary General of the Intemational
-Avi ati on- Oryantzati on'o f hi s - c op]

Article 20
CONFORMITY WTTH MULTILATERAL COI{YENTIONS

In the event of a general multilateral air transport convention
acc.epted by the Contacting Parties entering into force, the provisions of
such convention shall prevail. Any discussions with a yiew to
determining the extent to which this Agreement is terminated,
superseded, amended or supplemented by the provisions of the

a
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multilateral convention, shall take place in accordance with paragraph (2)
of Article (17) of this Agreement.

Article 21

REGISTRATION

This Agreement shall be registered with the Intemational Civil
Aviation Organization.

the purpose of reference and convenience and in no way to defitre, Iimit
or describe the scope or intent of this Agreement.

Article 23

This Agreement shall enter into force after the frrlfi.lhnent of the
internal legal requirements by each Contacting Parry, which shall notify
each other of the firlfill:nent of such requirements through exchange of
the diplomatic notes.

The Agreement shall come rnto force on the fu{ day of the aext
month from the date of the receipt of the last notification.

Article 22
TITLES

tles -are -inserted-in-this-Agreement at the head of- each-Article-for 

-

undersifued being duly
authorized by their respective Governrhents have signed this Agreement.

Done at ---------' this ----- day of -------- in traro originals,
each in the Arabic and English - languages, all tekts being "-equally

atrthentic. Hor;yever, in case of divergence of interpretatign of this
Agreement or its Annex the English text shall prevail.

,

For The Government
of The State of Kuwait

For The Government
of the Republic of Kenya

A
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ANNEX

ROUTE SCHXDTILE

Section L

Routes to be operated by the Designated Airline or Airlines of the State of
Kuwart

FROM INTERhTEI}IATE
POINTS

TO BEYOND
POINTS

Any Point
in Kuwait Any Pornt

Itny Point
in Kenya

Any Pornt

Section 2

Routes to be operated by the Designated Airline or Airlines of the Republic
of Kenya

FROM INTERMEDIATE
POINTS

TO BEYOND
POINTS

,AnyPoint
in Kenya

Any Point
Any Point
in Kuwait

Any Point

NOTES:-

Each designated airline of either Contacting Party nzy, on any or all
flights and at its option:

Operhtd flightS in either oi both diiections;

a

I

I
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3

Combine different flight numbers lvithin one aircraft operation;
Omit stops atany point or points; and

M$
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TIIE GO

1. Repres ves of the
Gov"ernmen
of October
(herein and
the State of
Delegations

tof Republic

2. The disc
and,both
aerdmautical
understanding

i. The Go
Airways
.{jrways and 'r ad

ORANDTIM OF'TIND
BETWEEN

201 to discuss

ons

OF TIIE STATE OF
!

I

I(UIilAIT
AND i

OF THE REPITBLIC OF KENYA

Government of the State of Kuwait and the
of Kenya , have met in Mudbai on the 21*t
and to initial an Air Serviles Agreement

G

THE

referred to as the 'ASA') befween the Government of
and the Government of'the Repubhc o Kenya. List of

as Appendix I

their

I

I

were held in a cordial and friendly atnnosphere,
expressed their desire to ftirther 

I 
promote their

in a spirit of cooperation lnd complete
mutual benefits. 

i

I

3. Both Go ts agreed on the following:

t:

until it

ASA3.1.

The two delegations agreed to an ASA text betwebn the State of
Kuwait and The
t'wo ,delegatigns
aeronautical es of both Contuacting Parties will endeavour within
their authority apply the initialled Agreement
comes into force ectto Article (23) of the Agreement.

ri of

Republic of Kenya initialled today Uy thp heads of the
The text of ASA is attached as Appendi* (2). The

I

t of the State of Kuwait has designated Kuwait
Jazeera Airways Company, Kuwait National

Air" International Cargo Airlinesi Compatry to
operate the alr services on the specified routes, and the
Governmeirt of Republic of Kenya has acknowledged and accepted
these

ii. The of the Republic of Kenya has designated Kenya
Airways and to be named, and the Government of the State of
Kuwbit has edged and accepted these desigaations. w



3.3. Freouencv and Traffic Riihts:

The desiga ated ailures of each Contractng Party shall
operate unlimited number of frequencies in each direction
and fourth freedorn traffic rights with any type of aircraft
combi/ dedicated cargo flights.

I

3.4. Fiffh Freeilom TrafficRiehfs:

entitled to
ftill third

passenger/

country
lines of the

and via

to the

entitled to
freedom

dedicated

I3.5. Code-share Arransement:

i

In operating or holding out ttie agreed services on'the routes,
any designated airline of one Contracting Parry may rnto co-
oper4trve arrangements lil<e code-sharing, with:

an airline(s) of the same ContractingParty,

I

a

- an arhne(s) of the other ConffacttngPafiy;
i

- an airline(s)! of a third country, provided that such
authorizes or allows comparable arrangements between the
other Contacting Farfy and other airlines on services to,
such third rourti,l

i

provided that all aiilines in such uurangements:

must, in respect of any ticket sold by it, make it
purchaser at the point of sale which airline or airlines the
entering into a contuactual relationship. 

'

hold the appropriate authority;

meet the requrements normally applied to such ents; and

I
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)tll code-share arangements shall have the pnor
appropriate authorities before

Both decided that this Memorandum of Understanding will
enter into
Undgrstanding
Memorandum
huthorities on 4

Done on the 21 of October 20ll in Mumbai, India

Understanding signed between
April2000.

of Keiya

of the

aeronautical

Bodo

Head of delegation

of the of the

Stite of

Nader M. Buloushi

Diiector of Transport

I

I

Head of the delegation
I

of the Govemment of the Republic

f

Ag. Director

I
I.t

Au Transport

I

I



X'oreign

The I(envan Delesation

1. Mr. Nicholas Bodo
Head of Delegation o

Ag. Director, Air Transport
Ministry of Transport

2 Colonel (Rtq) Hillary Kioko, OGW,.MBS
Director General
I(enya Civil Aviation Authorit5r

l

3. Ms. Dorcas Achapa, MBS
i

Deputy Solicitor General
State Law Office

I

I

4. Mr. Robert Ifungu
Senior State Counsel
State Law Office

i
i

5. Ms. Joy Nyaga
Ag. Corpbration Secre$a4f
Kenya Airpo rts Authority

6. Ms. Edith I(.;Ngungu
Third Secretary
Ministryl of Foreign Affairs

I

I

7. Mr. James Nilung'u
i

Air Transport Officer
I

I(enya Civil Aviation Authority
I

I8. Mr. Anthonv Mwangirl

Manager,Covt. & Industry Affairs
I

I(enya Airways.I

:

9. Ms. Phyllis Wahiaga
Coordinator Govt. & Industry Affairs
I(enva Ainvays

+

I
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A}PENDD( 1

Mr. N Al-BuIoushi

Mr Al-Rajhi

of Air Transport DePartment

Mrs. Sh Alkoot

Ms. Dalal

Air

Deleeation of the State of Kuwait

Head

of Air TransPort for

Relations

MenLue,

berMem

Air rt Researcher

Researcher

Or"Jber

t

Mr.Ibdah Dousari

U

ber
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Initialled Air Services Agraement Text
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