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AN ORDINANGE

No. I of, 1932.

Assented t5 in His Majesty’s name this twenty-sixth day
of May, 1932.
J. BYRNE,
Governor.

f26Ta May, 1932.]

An Ordinance to Amend the Traders Licensing
Ordinance.

20th May, 1932

ENACTED by the
with the advice and co
thereof, as follows :—

~

overnor of the Col y of Kenya,

ent Wec ative Council

ay be cite Traders
rdinance, 193 md be read
icensing Ordinance (Chapter 58 of
reinafter referred to as *° the

1. This Ordinance
Licensing (Amendment)
as one with the Traders
the Revised Edition),
Principal Ordinance.”

rincipal Ordinance is hereby
s if the following words were
ny case '~ which occur in the

2. Schedule 1 to the
amended and shall be read

added after the words in
seventeenth line thereof :(—

“If it is considered that tlje charging of the fee for any
licence taken out under (1) will prove a serious check to
desirable trade the whol¢ or any part of such fee may be
remitted In any particfar case by the Provincial Com-
missioner of the Provinge in which the licence is taken

-out.”’

Date of assent.

Date of
commencement.

Short title.

Amendment to
Schedule I of
the Principal
Ordinance.



Date of assent.

Date of
commencement,

Short title,

Repeal of
Chapter 75 of
the Revised
Edition.

2

AN ORDINANCE.

No. IT of 1932.

Assented to in His Majesty’s name this twenty-sixth day
of May, 1932.
J. BYRNE,
Governor..

[26ra May, 1932.]
An Ordinance to Repeal the Railway Materials
Protection Ordinance.
20th May, 1932

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :(—

1. This Ordinance may be cited as ‘‘ the Railway
Materials Protection (Repeal) Ordinance, 1932.”

2. The Railway Materials Protection Ordinance
(Chapter 75 of the Revised Xdition) is hereby repealed.
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AN ORDINANCE.

No. III of 1932. M 4‘7 P 59

Assented to in His Majesty’s name this twenty-sixth day
of May, 1932.

J. BYRNI,
Governor.

[26rE MaY, 1932.]

An Ordinance to Amend the European Officers’
Pensions Ordinance, 1927.

26th May, 1932

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :(—

1. This Ordinance may be cited as ‘‘ the Huropean
Officers’ Pensions (Amendment) Ordinance, 1932,”" and shall
be read as one with the European Officers’ Pensions Ordinance,
1927, hereinafter referred to as '‘ the Principal Qrdinance.”

2. Anything in the Principal Ordinance and the Regula-
tions made thereunder or any amendments thereto to the
contrary notwithstanding, a pension, gratuity or other allow-
ance may be granted to any officer named in the Schedule to
this Ordinance on his completion of twenty years’ East African
service : Provided that no such service shall be counted if it
is not in itself pensionable or allowed to be reckoned for
pension, and provided that it shall be lawful for the Governor
in Council with the approval of the Secretary of State to
require any such officer to retire at any time after he attains
the age of fifty years or completes twenty years’ Fast African
gervice, whichever is the earlier. ' ’

8. The Governor in Council may, with the approval of
the Secretary of State, from time to time make Regulations
adding to the Schedule to this Ordinance the name of any
officer transferred to the Colony, whose name is included in
the Schedule to any Ordinance of another Hast African
Dependency having the like effect as this Ordinance.

Date of assent.

Date of
commencement,

Short title.

No. 11 of
1927,

Privilege to
officers
named in
Schedule.

Power to
add to
Schedule.



No. I11

3’}%?

4

European Officers’ Pensions

SCHEDULE.

Name of Officer.

Rowland William Cunningham -
Baker-Beall .

George Henry Chaundy
Edward John Davies ...
Henry Hamilton Low ...
William Ryder McGeagh
Robert Pans Platt

Reginald Lindsay Underwood

”""M a"’f,\,\ Poﬂfu

D epaitment .

Administration.
Education.
Legal.
Administration.
Administration.

Administration.

“Judicial.

Potice

3

1932



AN ORDINANOCE.
No. IV of 1982.

Assented to in His Majesty’s name this twenty-sixth day
of May, 1932. -

J. . BYRNE,
Governor.

[26TH May, 1932.]

An Ordinance to Amend the Stock Traders’
Licence Ordinance.

26th May, 1932

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Counecil
thereof, as follows :(—

1. This Ordinance may be cited as ‘‘ the Stock Traders’
Licence (Amendment) Ordinance, 1932, and shall be read
as one with the Stock Traders’ Licence Ordinance (Chapter 59
of the Revised Kdition), hereinafter referred to as *‘ the
Principal Ordinance.”

2. Sub-section (3) of section 5 of the Principal Ordinance,
as amended by the Stock Traders’ Licence (Amendment)
Ordinance, 1929, is hereby amended by the addition at the
end thereof of the following proviso :—

‘* Provided that if it is considered that the charging
of the fees for any licence under this sub-section will prove
a serious check to desirable trade in the Northern Frontier
Province or the Turkana Province, the Provincial Com-
missioner of such Province may remit the whole or any
part of such fees in respect of any shopkeeper who buys,
sells or barters stock at his shop in the ordinary course of
trade.”

Date of assent.

Date of
commencement.

Short title.

Amendment of
section 5 (8) of
the Principal
Ordinance.

No. 23 of 1929



ot

Date of assent.

Date of

commencement,

Short title.

Contracts in
restraint
of trade.

Power of
Court to
declare

covenant void.

AN ORDINANGCE.

b
4015‘»

Assented to im His Majesty's name this twenty-sixth day
of May, 1932.

No. V of 1932.

J. BYRNE,
i Governor.
)

[26TH May, 1932.7]

An Ordinance to ‘gRender Lawful Certain
Contracts in Restraint of Trade.

26th "May, 1932

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

]

1. This Ordinance may be cited as ‘‘ the Contracts in

Restraint of Trade Ordinance, 1932.”

2. Any agreement or ¢ontract which contains any pro-
vision or covenant whereby any party thereto is restrained
from exercising any lawful profession, trade, business, or
occupation shall not be void only on the ground that such
provision or covenant is therein contained :

Provided that the Court shall have power to declare such
provision or covenant to be void where the Court is satisfied
that such provision or covenant is not reasonable and in deter-
mining whether any such provision or covenant is reasonable
the Court shall take into consideration any restriction relating
to the space or area within which it was contemplated that
such provision or covenant should apply having regard to the
nature of the profession, trade, business or occupation :



No. V Contracts in Restraint of Trade

And further provided that where a mi has entered

into any agreement or centract containing efiy such provision
or covenant the Court shall also tal# into consideration
whether it was for his benefit that he’did so.

4
i .

o #,

8. Notwithstanding and 41 addition to anything con-
tained in the last precedipg” section any such provision or
covenant shall be void j# any case where an employer ter-
minates the services ,6f an employee on grounds other than

of 1872) g« applied to the Colony is hereby repealed.

1932

Saving where
services
terminated.

Repeal.



Date of assent.

Date of
commencement,

Short title.

No. 21 of 1928,

Amendment of
gection 101 of
the Principal

Ordinance.

No. 63 of 1930.

AN ORDINANCE.
No. VI of 1932.

. Assented to in His Majesty’s name this twenty-sixth day
of May, 1932.
J. BYRNE,
. Governor.

[26TH May, 1932.]

An Ordinance to Amend the Local Government
(District Councils) Ordinance, 1928.

96th May, 1932

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Iiegislative Council
thereof, as follows :—

1. This Ordinance may be cited as ‘‘ the Tiocal Govern-
ment (District Councils) (Amendment) Ordinance, 1932,” and
shall be read as one with the ILiocal Government (District
Councils) Ordinance, 1928, hereinafter referred to as ‘¢ the
Principal Ordinance.”

2. Section 101 of the Principal Ordinance (as repealed
and replaced by section 4 of the Liocal Government (District
Councils) (Amendment) Ordinance, 1931), is hereby amended
by the addition thereto of the following sub-section to be
numbered (4) :—

‘“ (4) Notwithstanding anything contained in sub-
section (1) of section 4 of this Ordinance, the term
‘“ District ** In this section may, on the application of a
District Council and with the approval of the Governor,
to be given prior to the first imposition of the rate, include
any township under the Townships Ordinance, 1930,
whose area is surrounded or bordered by the area of
jurisdiction of such District Council, and it shall be com-
petent for the Governor to appoint, as members of the
said District Council for the purpose of the administration
of any such hospital, and for this purpose only, one or
more persons, as he shall deem fit, as representatives of
such township.”



AN ORDINANCE.
No. VII of 1932.

, Assented to in His Majesty’s name this twenty-sixth day
of May, 1932.

J. BYRNE,
Governor.

[26TE May, 1932.] Date of assent.

An Ordinance to. Amend the Land and Agricul-
.tural Bank Ordinance, 1930.
26th May, 1932 ‘ ' Date of
) commencement.
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as ‘‘ the T.and and Short title.
Agricultural Bank (Amendment) Ordinance, 1932, and shall
be read as one with the Liand and Agricultural Bank Ordin- No. 3 of 1931.
ance, 1930, hereinafter called ‘‘ the Principal Ordinance.”’

2. Section 34 of the Principal Ordinance is hereby Amendment of
Y section 34 of

amended by the deletion of the second proviso thereto. the Principal .
Ordinance.

3. Bection 35 of the Principal Ordinance is hereby Amendment fof
amended by the deletion of the second proviso thereto. iﬁ‘;t‘f,‘;ifgp‘;l

Ordinance.



Date of assent.

Date of

commencement,

Short title.

No. 24 of 1931

Amendment of
Section 2

of the
Principal
‘Ordinance.

Amendment of
Section 4 (1)
of the
Prineipal
QOrdinance.
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AN ORDINANCE.
No. VIII of 1932.

Assented to in His Majesty’s name this twenty-sixth day
of May, 1932.

J. BYRNE,
Governor.

[26TE May, 1932.]

An Ordinance to Amend the Co-operative Societies
(Registration) Ordinance, 1931.

26th May, 1932

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as ‘‘ the Co-operative
Societies (Registration) (Amendment) Ordinance, 1932,” -and
shall be read as one with the Co-operative Societies (Regis-
tration) Ordinance, 1931, hereinafter referred to as “‘ the
Principal Ordinance.’’ ’

2. Bection 2 of the Principal Ordinance is hereby
amended by the insertion after the definition of ‘* Co-operative
Society *’ of the following definition :—

** * producers of agricultural products ’ includes per-
sons, partnerships and companies who cut timber and
prepare timber and timber products for market.”

3. Sub-section (1) of section 4 of the Principal Ordinance
is’ hereby amended by the deletion of the full-stop after the
word ‘* Ordinance ’’ in the last line thereof and by the addition
of the following words at the end thereof :—

‘*“ with or without limited liability.”
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1932 Co-operative Societies (Registration)

4. Bub-section (1) of section 5 of the Principal Ordinance
is hereby amended by the deletion of the full-stop after the
word ‘‘ Ordinance ’”in the last line thereof and by the addition
of the following words at the end thereof :—

*“ with or without limited liability.”’

5. Sub-section (2) of section 10 of the Principal Ordinance
is hereby amended by the substitution of a comma for the
full-stop after the word ‘‘ society *’ in the second line thereof,
and by the addition of the following words at the end thereof :

““ and, if a registered society has been registered with
limited liability, the word * limited * shall be the
last word in its name.”’

8. Section 29 of the Principal Ordinance is hereby
amended by the insertion after the word ‘‘ is *’ at the end of
the second line thereof of the following words :—

‘* registered with limited liability or which is .

7. (1) The Governor may, at any time, when it appears
to him that good reason exists therefor, appoint a person or
persons to investigate and report upon the books, or accounts
and affairs of any registered society, and every person so
appointed shall have a right of access to the books, accounts,
vouchers, and documents of the registered society, and may
require from its directors or other officers such information and
explanation as may be necessary for the investigation.

(2) Any person who knowingly obstructs any person or
persons appointed as aforesaid in any investigation as aforesaid
shall be liable on conviction before a magistrate of the first
or second class to a fine not exceeding twenty pounds.

(3) The Governor may order the expenses of and
incidental to such investigation to be defrayed by the registered
society concerned, and, in the event of such order being made,
the Governor shall cause a copy of the report upon the
investigation to be transmitted to the office of such registered

society.

No. VIII

Amendment of
Section 5 (1)
of the
Principal
Ordinance.

Amendment of
Section 10 (2)
of the
Principal
Ordinance.

Amendment of
Section 29

of the
Principal
Ordinance.

Investigation
of a
registered
society.



Date of assent.

Date of
commencement.

Short title.

No. 31 of 1929.

Amendment of
Heading to
Part 1 of

the Principal
Ordinance,

Amendment of
section 3 (1) (a)
of the Princi-
pal Ordinance.

Amendment of
section 5 (1) of
the Principal
QOrdinance.
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AN ORDINANCE.
No. IX of 1932.

Assented to in His Majesty’s name this twenty-éixth dav
of May, 1932.

J. BYRNE,
Governor.

[26TH MAY, 1932.]

An Ordinance to Amend the Fencing
Ordinance, 1929.

26th May, 1932

ENACTED by the Governor of the Colony of Kenya,
~with the advice and consent of the Legislative Council
thereof, as follows :(—

1. This Ordinance may be cited as ‘‘ the Fencing
(Amendment) Ordinance, 1932,”” and shall be read as one with
the Fencing Ordinance, 1929, hereinafter referred to as ** the
Principal Ordinance.”

2. The heading to Part I of the Principal Ordinance is
hereby amended, and shall be read as if the words ** Advances
for Erection thereof '’ were deleted therefrom.

8. Paragraph (a) of sub-section (1) of section 3 of the
Principal Ordinance is hereby amended by the insertion
between the words ‘‘ area ’’ and ‘‘are’” in the first line
thereof of the words ‘* which shall not include any native

reserve or part of such reserve .

4. Sub-section (1) of section 5 of the Principal Ordinance
is hereby amended by the deletion in the fourth and fifth lines
thereof of all the words after the word ‘‘ completed ** and the
substitution therefor of the words ‘* within a reasonable period
to be specified by the Director.”



AN ORDINANCE.
P No. X of 1932.

Assented to in His Majesty’s name this twenty-sixth day

of May, 1932.
J. BYRNE,
Governor.
Date of assent. [26TH May, 1932.]
v ' An Ordinance Relating to Trading Centres and to
Provide for Matters Incidental Thereto.
Date of W d“‘? [9%4. By Proclamation
commencement.
1 ENACTED by the Governor of the Colony of Kenya,
% with the advice and consent of the Legislative Council
‘\ thereof, as follows :(—
| Short title 1. This Ordinance may be cited as ** the Trading Centres
and Ordinance, 1932,”” and shall come into operation upon suci

d /flmenue ent.
73’- date as the Governor may by notice in the Gazette appoins.

fPower to 2. The Governor may from time to time by notice in
,_‘gf,fg:;‘; the Gazette declare any place to be a trading centre and
[centres. define or alter its boundaries and assign a name to it,

provided that, prior to the exercise of ‘any such powers, the
” f"f 33 proposals shall be submitted for the recommendations of the

L ‘30 District Council (if any) having jurisdiction over the area
~ within which it is proposed to establish a trading centre.
Administration 8. A trading centre shall be administered by the District
fint'rzg_mg Commissioner of the district in which it is situated.
. \
Rules for 4. The Governor may from time to time make rules in
2;;‘1‘3125 .o XEEPECE. wf all mattersens are neces¥ary -or *desirable tor the
' maintenance of the health, safety and well-heing of the

inhabitants or_for.the good orderw a:nd Orovernment of any
tradlnd centre. B

s ,, i

1’owér %\ﬁh - 5. The powef to make rules shall include the power to
\ “fee“’ . fix redsonable fees, charges or tariffs for any service rendered
. . to the inhabitants of the tradmrr centre.
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1932 Fencing

5. Sub-section (1) of section 8 of the Principal Ordinance
is hereby amended by the substitution of the word ‘‘ shall ”*
for the word ‘‘ may *’ in the second line thereof.

8. Section 11 of the Principal Ordinance is hereby
amended by the insertion after the word ‘** holding > in the
first line thereof of the words ‘‘ in a proclaimed district ** ; and
by the insertion immediately before the word ‘‘ period '’ in
the fourth line thereof of the word ‘‘ reasonable *’.

7. Sub-section (1) of section 12 of the Principal
Ordinance is hereby amended by the deletion of the words
““ such period of time as may be specified in such notice
in the last line thereof and the substitution therefor of the
words ‘“ a reasonable period of time to be specified in such
notice.”’

8. Paragraph (b) of section 20 of the Principal Ordinance
is hereby amended by the insertion after the word * holdings ™’
in the first line thereof of the words ‘** abutting on any road ™’
and by the insertion after the word *‘ and ** in the same line
of the word ‘‘ the ™.

9. Section 21 of the Principal Ordinance is hereby
amended by the insertion immediately before the word
““time *’ in the seventh line thereof of the word ‘‘ reason-
able *’.

10. Section 23 of the Principal Ordinance is hereby
amended by the substitution of the word ‘‘ thereof *’ for the
word ‘‘ of ”” in the second line of the section.

11. Section 27 of the Principal Ordinance is hereby
amended by the insertion after the word ‘‘ licence ”’ in the
ninth line thefeof of a full stop, and by the substitution of
the capital letter ** A’ for the small letter ** a ”> in the word
“as ’ following such full stop.

12. Sub-section (1) of section 33 of the Principal
Ordinance is hereby amended by the deletion of the comma
after the word *‘ ravine ”’ in the fourth line thereof and the

substitution therefor of the word " or ™

No. IX

Amendment of
section 8 (1) of
the Principal
Ordinance.

.~

Amendment of
section 11 of

the Principal

Ordinance,

Amendment of
section 12 (1)

of the Princi-
pal Ordinance.

Amendment of
section 20 (b)
of the Princi-
pal Ordinance.

Amendment of
section 21 of
the Principal
Ordinance.

Amendment ¢
section 23 of
the Principal
Ordinance.

Amendment of
section 27 of

the Principal

Ordinance.

Amendment of
section 33 (1)

of the Princi-
pal Ordinance.
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8. The Governor may, by rule, impose a fine or imprison-
ment or both such fine and imprisonment, for the breach of
any rule made under this Ordinance, and may also impose
different fines and different periods of imprisonment in case
of successive or continuous breaches, but no such fine shall
exceed fifty pounds, and no such period of imprisonment shall

exceed six months.

7. Any rule may further provide that, in addition to any
such fine and imprisonment, any expenses incurred by the
Government in consequence of any breach of such rule or in
execution of any work directed by any such rule to be executed
by any person and not executed by him, shall be paid by the
person committing such breach or failing to execute such work.

No. X

Penalty for
breack: ot
Rules,

Expenses
incurred in
consequence

of breach of
Rule to be
paid by person
committing
breach.
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AN ORDINANCE.
No. XI of 1932.

Assented to in His Majesty’s name this twenty-sixth day
of May, 1932.
J. BYRNE,

Governor.
[261H May, 1932.]

An Ordinance to Provide for the Granting of
Pensions to Certain Civil Servants in Certain
Circumstances.

26th May, 1932
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the ILegislative Council
thereof, as follows :—

- 1. This Ordinance may be cited as ‘‘ the Civil Servants
(Proportionate Pensions) Ordinance, 1932.”

2. Notwithstanding anything contained in the European
Officers’ Pensions Ordinance, 1927, or in the Regulations made
thereunder each of the persons mentioned in the Schedule
hereto shall as from the date of the passing of this Ordinance be
permitted to retire upon pension and he shall be granted a
pension at the rate of onme—four-hundred and eightieth of his
pensionable emoluments for each complete month of pension-
able service subject to the conditions prescribed in section 10
of the European Officers’ Pensions Ordinance, 1927.

3. The Governor in Council may, with the approval of
the Secretary of State, add to the Schedule hereto the names
of all or any persons who shall have applied to have their
names added to the said Schedule on or before the 30th day
of June, 1932, and thereupon all the provisions of this
Ordinance shall apply to the persons whose names have been
so added to the said Schedule.

SCHEDULE.

Reginald Rabson, Assistant Telegraph Engineer, Post
and Telegraphs Department.

Edgar Wilkinson, Senior Overseer, Public Works Depart-
ment.

John Edwin Harrison, Clerk, Agricultural Department.

Vernon Grenville Cole, Administrative Officer.
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AN ORDINANCE.

No. XII of 1932.

Assented to in His Majesty’s name this twenty-sixth day
of May, 1932.

J. BYRNI,
Governor

[26TE MaY, 1932.]
An Ordinance to Amend the Indian Succession
Act, 1865, as applied to the Colony.
' " 26th May, 1932
ENACTED by the Governor of the Colony of Kenya,

with the advice and consent of the Legislative Council

thereof, as follows :— .

1. This Ordinance may be cited as ‘‘ the Succession Act
(Amendment) Ordinance, 1932,”’ and shall be read as one with
the Indian Succession Act, 1865, as applied to the Colony
(hereinafter referred to as ‘‘ the Principal Act ).

2. Bection ' 105 the Principal Act is hereby

of
repealed. ‘

8. This Ordinance shall be deemed to have come into
operation and to have had force and effect as from the 7th day
of July, 1897, and no bequest to religious or charitable uses
shall be deemed to have been or to be void or invalid in any
way by reason of any non-compliance with the provisions of
section 105 of the Principal Act at any time heretofore during
the application to the Colony of the Principal Act.

Date of assent.

Date of
commencement.

Short title.

Repeal of
section 105
of the
Principal
Act.

Commence-
ment of
Ordinance and
validation of
bequests to
religious or
charitable uses.
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Date of
cominencement.

Short title.

No. 22 of 1931

Amendment of
section £ of
the Principal
Ordinance.

Amendment of
section 3 of
the Principal
Ordinance.

Amendment of
section 5§ of
the Principal
Ordinance.

AN ORDINANCE.

No. XIII of 1932.

Assented to in His Majesty’s name this twenty-sixth day
of May, 1932.

J. BYRNIs,
Governor.

[26TE May, 1932.]
An Ordinance to Amend the Butter Levy
Ordinance, 1931.
26th May, 1932

ENACTED by the Gowernor of the Colony of Kenya,
with the advice and consent of ghe Legislative Council thereof,
as follows :—

1. This Ordinance

y be cited as ‘‘ the Butter Levy
(Amendment) Ordinanced 1932, and shall be read as one
with the Butter Levy Ofdinance, 1931, hereinafter referred to
s ‘‘ the Principal Ordihance.”

2, Section 2 of "‘Qhe Principal Ordinance is hereby
amended by the addition”‘t{lereto of the following :—

““ The provisions of this section shall not apply to
butter manufactured in the Colony for the purpose of
exporting, and actually ex?orte-d, from the Colony.”

E

3. Section 3 of the Puincipal Ordinance is hereby
amended by substituting the wdrds ‘‘ becomes operative >’ for
the words ‘‘is imposed >’ in g$ub-section (1) of the section,
and by inserting the following as sub-section (3) :—

““ (3) This section shail not apply to butter imported
into the Colony.”’

4. Bection 5 of the Pm‘wlpal Ordinance is hereby
amended by the addition of the followmg words at the end of
the section :—

66

\

and such package or wrapper bearing such mark shall
be deemed to be marked withithe name of the mann
facturer and the place of m'mufhcture for the purposes of
this section.” /

f

i
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5. Section 7 of the Principal Ordinance is hereby
amended by the insertion between the word ‘‘ person’’ and

the word ** duly ' in the first line thereof of the following
words : *‘ or any class of Europe@n officer in the Government
service.’ §

f;

8. Bection 11 of the ?rmmpal Ordinance is hereby
amended by the deletion of thg full stop after the word ‘* Terri-
tory *’ at the end thereof, and the addition thereafter of the
following words : *‘ or butter ‘manufactured and sold for use in
ships and exported therein.” .

7. Wherever the word “* #old *’ occurs in the Principal
Ordinance the words ‘‘ or bartdred *’ shall be deemed to be
inserted immediately thereaftgr, and wherever the word
sale ¢
barter ’ shall be deemed to fbe inserted immediately there-
after. '

I3 19

occurs in the Principal Ordinance the words ‘‘ or

No. XIII

Amendment of
section 7 of
the Principal
Ordinance.

Amendment of
section 11 of
the Principal
Ordinance.

Sale includes
barter,
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AN ORDINANCE.

No. XIV of 1932.

Asgented to in His Majesty’s nune this twenty-sixth day
of May, 1932.

J. BYRNE,
Governor.

Date of assent, , [26TH May, 1932.]

An Ordinance to Amend the Civil Procedure
Ordinance, 1924.

Date of 26th May, 1932

commencement.
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the T.egislative Council thereof,
as follows :—

Short title. 1. This Ordinance may be cited as “* the Civil Procedure
(Amendment) Ordinance, 1932, and shall be read as one with

No. 3 of 1924, the Civil Procedure Ordinance, 1924, hereinafter referred to
s ‘‘ the Principal Ordinance.”

A:ef;ﬁgg’geﬁ)ogf 2. Sub-section (4) of section 2 of the Principal Ordin-

the Principal auce is hereby amended by the deletion of the word ‘‘ deter-

Ordinance. mine '’ which occurs in the third line thereof and the sub-
stitution therefor of the word ‘‘ determines ™’

Amendment of 3 The~seeond—nrowso Lo b 1.1 £
. ¥

section 11 of . . ' e .
the Principal Ordinance is hereby repealed fand the following substituted

Ordinance. therefor :—

"’kﬁ?rowdod further thjt any suit may be instituted

Mnl}l e Supreme Court Wh‘éh could have been commenced

in a Subordinate Court, thep and in every such case the
following provisions shall apply :—

Subject to the pyoviso hereinafter contained,
should the plaintiff recdver a sum less than Sh. 400,
he shall not be entitledjto any costs, and if he shall
recover a sum of Sh. 440 or upwards, but not exceed-
img—r—4500he—shalnot-be sutitled—to—any—more
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Civil Procedure
‘costs than -he would have been entitled to if the
suit had been brought in Subordinate Court :
Provided that in an it a judge of the Supreme
Court may, if_satfSfied that there was good reason for
bringing #@ch suit in that Court, make such order
as-4o costs as to him may seem just.”’

4. The first two lines of paragraph (b) of sub-section (1)
of section 18 of the Principal Ordinance are hereby repealed
and the following substituted therefor :—

* (b) withdraw any suit or other proceeding pending
in any Court subordinate to it, and there-
after— *’

5. Sub-section (2) of section 35 of the Principal Ordin-
ance is hereby repealed and the following subsmtuted there-
for :— :

‘ (2) Nothing in this section shall be deemed to pre-
clude the Court from ordering the execution of a decree
upon an application presented after the expiration of the
said term of twelve years where the judgment-debtor has,
by fraud or force, prevented the execution of the decree
at some time within twelve years immediately before the
date of the application.”

6. Sub-section (1) of section 44 of the Principal Ordin-
ance is hereby amended by the insertion of the words ‘‘ due or
accruing due, salary accrued or to become due ’’ after the
word ‘* debts *’ in the fifth line.thereof.

7. Section 47 of the Principal Ordinance is hereby
amended by the deletion of the Explanation attached thereto.

8. Sub-section (1) of section 53 of the Principal Ordin-
ance is hereby amended by the insertion of the words ‘‘ or
to any advocate in practice in the Colony *’ after the words
*“ Subordinate Court *’ in the second line thereof.

9. The Explanation attached to section 56 of the
Principal Ordinance is hereby amended by the insertion of
the word ‘‘ Northern ’ before the word ‘‘ Ireland *’ in the
third line thereof.

No. XIV

Amendment of
section 18 ‘1)
(b) of tha
Principal
QOrdinance,

Amendment of
section 35 (2)
of the
Principal
Ordinance.

Amendment of
section 44 (1)
of the
Principal
Grdinance.

Amendment of
section 47 of

the [Principal
Ordinance,

Amendment of
soction 53 (1)
of the
Principal
Ordinancs.

Amendment of
section 56 of

the Principal

Ordinance.
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Repeal and 10. Section 65 of the Principal Ordinance is hereby
replacement of . . .
section 65 of repealed and the following is substituted therefor :—

the Principal

Ordinance.

Appeals ““65. (1) Unless otherwise expressly provided by
from decrees . . ..

of subordinate th's Ordinance an appeal shall lie from the decrees or
courts. from any part of the decrees and from the orders of all

Subordinate Courts to the Supreme Court :

Provided that appeals from Cadis’ Courts shall lie
to the Supreme Court with the Chief Cadi as assessor :

Provided further that there shall be no appeal as a
pauper from the Supreme Court by anyone admitted to
take or defend or be a party to any legal proceedings
without leave of the Court before whom the matter was
heard or of the Court of Appeal in the event of a refusal
by such Court.

©) Notwi e ansibine e :
Limitation Act, 1877, s applied to _thﬁ olony, every
appealy from 3§y l@jm‘ T to the Supreme Court
shall {eAuHE 4 swithin thirty days from the date of the
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AN ORDINANCE.
No. XV of 1932.

Assented to in His Majesty’s namne this twenty-sixth day
of May, 1932.
J. BYRNE,
Governor.

[26TH May, 1932.]

An Ordinance to Amend the Mining Ordinance,

1980.
16th March, 1932

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,

.as follows :—

1. This Ordinance may be cited as ‘‘the Mining
(Amendment) Ordinance, 1932, and shall be read as one
with the Mining Ordinance, 1930, hereinafter referred to as
‘“ the Principal Ordinance.”’

2. Section 1 of the Principal Ordinance is hereby
amended by the deletion of the year ** 1930 ”’ and the sub-
stitution therefor of the year *‘ 1931."”

8. Section 11 of the Principal Ordinance is hereby
amended by the addition of the following proviso :—
‘*“ Provided that the Commissioner may by permit
under his hand exempt from liability to royalties samples
of minerals exported for the purposes of assay.”

4. Section 30 of the Principal Ordinance is hereby

Tepealed.

5. Section 31 of the Principal Ordinance is hereby

repealed.

6. Section 33 of the Principal Ordinance is hereby
amended by the deletion of the words ‘‘ on payment of the
prescribed rent *’ in the last two lines thereof.

Date of assent.

Date of
commencement.

Short title.
No. 1 of 1931.

Amendment of
section 1 of
the Principal
Ordinance,

Amendment of
section 11 of
the Principal
Ordinance.

Repeal of
section 30 of
the Principal
Ordinance.

Repeal of
section 31 of
the Principal
Ordinance.

Amendment of
section 33 of
the Principal
Ordinance.
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Ame-ndf%e‘ntfof 7. Section 38 of the Principal Ordinance is hereby
:ﬁ?lg;inzigal amended by the deletion of the proviso thereto.

Ordinance.

Amendment of 8. Section 39 of the Principal Ordinance is hereby
2%‘;t‘i’,’1‘_i§2igil amended by the deletion of sub-section (¢) thereof.
Ordinance.

é‘elgt‘;gg’zgné)ojf 9. Sub-section (2) of section 40 of the Principal
the Principal Ordinance is hereby amended by the deletion of the word
Ordinance. ‘“ discovery ”’ in line six thereof and the substitution of the
word ‘‘ location >’ therefor; and by the insertion of the word
*“ other ’ between the words ‘‘all”” and °* boundary ~’ in

lines six and seven thereof.

Amendment of 10. Section 64 of the Principal Ordinance is lereby

ction 64 of . e . .
:ie li)’rll‘in(:ipal amended by the deletion of the words * claim or exclusive

Ordinance. prospecting licence ”’ in lines one and two thereof.
Amendment of 11. Section 67 of the Principal Ordinance is hereby
section 67 of . ;

the Principal amended in the following manner :—

Ordinance.

(1) By the insertion of the words ‘‘ or claim ’’ between
the words ‘‘lease’” and ‘‘may’ in line two
thereof ;

(2) by the deletion of the words ** be permitted >’ in lines
seven and eight thereof;

(3) by the insertion of the words ‘‘ or claim holder
after the word ‘‘ lessee”’ in line eleven thereof;
and

(4) by the insertion of the words ‘‘ or claim holder **
after the word *‘ lessee >’ in the last line thereof.

Amendment of 12. Section 82 of the Principal Ordinance is hereby

ti 2 of . . . .
iﬁ‘; ‘f,’l‘.ifcip‘;l amended by the insertion of the words ‘‘ an inspector or

Ordinance. assistant inspector > after the word ** Commissioner *’ in line
one thereof; and by the deletion of the word ‘“ an ’’ in the
same line and the substitution of the words ‘‘ any other
therefor.

3

Amendment of 18. Section 83 of the Principal Ordinance is hereby
section 83 of © 5 mended by the insertion of the word ** right  between the

the Principal , i ] A LT .
Ordinance. words ‘‘ the ”” and ‘' claim *’ in line six thereof.

33
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14. Section 89 of the Principal Ordinance is hereby
amended by the deletion of the words ¢ Indian Land
Acquisition Act, 1894, as applied to ”’ in line two thereof and
the substitution therefor of the following words ‘* provisions
of any law relating to the compulsory dcquisition of land for
the time being in force in ”’

15. Sub-section (r) of section 101 of the Principal
Ordinance is hereby amended by the substitution of the word
‘““metal ”’ for the word ‘‘ mineral ’’ in the first line thereof,
and by the substitution of the word ‘‘ metals *’ for the word
““ minerals >’ in the last line thereof.

16. This Ordinance shall be deemed to have come into
operation on the 16th day of March, 1932.

No. XV

Amendment of
section 89 of
the Principal
Ordinance.

Amendment of
section 101 (7
of the
Principal
Ordinance.

Date. of
operation.
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AN ORDINANCE.
No. XVI cof 1932

Assented to in His Majesty’s name this twenty-sixth day
of May, 1932,
J. BYRNI,

Governor.
[26TH May, 1932.]

An Ordinance to Amend the Local Government
(Rating) Ordinance, 1928.

26th May, 1939

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as ‘‘ the Local Govern-
ment (Rating) (Amendment) Ordinance, 1932, and shall be
read as one with the Local Government (Rating) Ordinance,
1928, hereinatter referred to as *‘ the Principal Ordinance.”

3. After the commencement of this Ordinance and not-
withstanding anything in the Principal Ordinance contained,
the provisions of sub-section (4) of section 15 of that Ordinance
shall not have any force or effect within the Municipality of
Mombasa until the first day of January, 1935, or such later
date as the Governor in Council may decide :

Provided, however, that at any time_prior to the date
aforesaid, it shall be lawful for the Municipal Board of
Mombasa to 1mupose a rate or rates upon the value of improve-
ments as appearing in the valuation roll for each and any
financial vear of such amount as the said Board shall determine
(such rate or rates being hereinafter referred to as the
““ improvements rate ') :

Provided, further, that, in the case of any improvements
rate imposed by the sald Board at any time prior to the date
aforesaid the percentage payable shall not in any one financial
vear exceed the total percentage payable for such financial year
in respect of both the original and additional rates on the
unimproved value of land, and such improvements rate shall
not in any case exceed one per centum in any one financial
year except as provided in sub-section (6) of section 15 of the
Principal Ordinance.
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AN ORDINANCE.
No. XVII of 1932

Assented to in His Majesty’s name this twenty-sixth day

of July, 1932, .
J. BYRNE,

Governor.

[26TH JUry, 1932.]

An Ordinance to Amend the Dangerous
Petrolenm Tax Ordinance.

268h July, 1932

ENACTED by the Governor of the Colony of Kenya,
'with the advice and consent of the ILegislative Council
‘thereof, as follows :—

1. This Ordinance may be cited as ‘' the Dangerous
Petroleum Tax (Amendment) Ordinance, 1932, and shall be
read as one with the Dangerous Petroleum Tax Ordinance
(Chapter 54 of the Revised Edition), as amended by the
Dangerous Petrolenm Tax (Amendment) Ordinance, 1927, the
Dangerous Petrolenm Tax (Amendment) Ordinance, 1928,
and the Dangerous Petrolenm Tax (Amendment) Ordinance,
1930, together collectively hereinafter referred to as ‘‘ the
Principal Ordinance.”’

2. Section 3 of the Principal Ordinance is hereby
repealed and the following section is substibuted therefor :—-
“3. On and after t %&’t day of July, 1932,

there shall be charged, lg¥Wel And paid to the general
revenue of the Colon ‘any”’person importing dangerous

petroleum & tax % e pate of thirty-five cents a gallon
on all such dan s petroleum when it is delivered from

Customg co for consumption in the Colony :

Prw at nothing in this Ordinance shall apply
to dangetoygpetroleum delivered from Customs control by
or on belilf of the Government of the Colony or by or on
behalfof the Kenya and Uganda Railways and Harbours
Services.”’

8. Section 4 of the Principal Ordinance is hereby
amended by the insertion of the words ‘‘ rebate or refund ”’
after the word ‘“ payment *’ which oceurs in line 2 thereof.

Date of assent.

Date of
commencement,

Short title,

Repeal and
replacement
of section 3
of the
Principal
Ordinance.

Amendment of
section 4 of
the Principal
Ordinance.
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AN ORDINANCE

No. XVIII of 1932

Assented to in His Majesty’'s name this eighteenth day of
August, 1932.

J. BYRNE,
Governor.

{ 181 AvcusT, 1932.]

An Ordinance to Provide for the Payment of
Additional Poll Tax Non-Natives in the
Year 1932.

18th Augusst, 1932

ENACTED by the Govern§r of the Colony of Kenya,
with the advice and consent §f the Legislative Council
thereof, as follows :— .
e cited as ‘‘ the Non-Native
dinance, 1932,”’ and shall be
tive Pbll Tax Ordinance as
Poll Tax (Amendment)
ether referred to as ‘‘ the

1. This Ordinance may
Poll Tax (Additional Taxes)
read as one with the Non-
amended by the Non-Nati
Ordinance, 1929, hereinafter t
Principal Ordinance.”

o E]

non-native includes any

Swahili.

2. In this Ordinance
person who is not a native or

8. In addition to the tax\payable under section 3 of
the Principal Ordinance there shjll be paid the following—
(@) by every male non-natife who on the first day of
July, 1932, had attaijped the age of eighteen, the
sum of thirty shillings; and

(b) by every female non-nytive who on the first day of
July, 1932, had attaifed the age of eighteen and
who between first Janyary and thirtieth September,
1932, was employed/ within the Colony and in
respect of such employment received or earned
remuneration at an hverage rate of not less than

Date of assent.

Date of
commencement.

Short title.
Cap. 52.

No. 4 of 1929.

Interpretation.

Additional
taxes payable
by non-natives
in 1932.
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fifteen pounds a month or who between the afore-
mentioned dates redeived within the Colony from
any source a sum off not less than one hundred and
thirty-five pounds, fhe sum of thirty shillings.

4. The additional taxds imposed by section 3 of this
Ordinance shall be payable ;between the first day of August
and the thirty-first day of é)ctober 1932 :

Provided that in the case of a non-native who is not
resident in the Colony on :the first day of July, 1932, or
who, although resident in the Colony on such date, leaves
the Colony without having paid the additional tax payable,
such non-native shall pay the additional tax within three
months of his or her coming: or returning to the Colony, as
the case may be. ‘

And provided further that any non-native who fails to
pay such additional tax within one month of the expiry of
the period hereinbefore set fforth for such payment shall be
liable to pay double the tamount of such additional tax,
provided always that such ‘liability shall not accrue if such
non-native can show that'such default was due to causes
beyond his own control.

5. Every person who .between first January and
thirtieth September, 1932, employs any female non-native at
a remuneration of not less than fifteen pounds a month shall,
not later than thirtieth September, 1932, furnish to the
Collector a return of the nog-natives so employed by him,
the period of such employmeht, and the rate at which each
such non-native was employéd

8. Any employer Who fails to give the information
required by section 5 of this Ordmance within the time
prescribed or who wilfully furnmhes false particulars as to
any such information shall on conviction by a magistrate be
liable to a fine not exceeding fifteen pounds or to imprison-
ment for a term not exceeding’two months.

7. Notwithstanding the provisions of section 3 of this
Ordinance no payment under tliis Ordinance shall be due from
any non-native on a temporary visit to the Colony not
exceeding three months between first July and thirty-first
December, 1932.
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8. The provisions of sections 5 to 14 inclusive, 16 and
17 of the Principal Ordinance shall apply as if the additional
taxes imposed by this Ordinance were part o e tfax
prescribed in the Principal Ordinance ang~"the terms

““ Collector ” and ‘‘ Magistrate > shall hgwe” the meanings
assigned to them in section 2 of the Ppificipal Ordinance.
finue in force until the
32, and shall then expire :

9. This Ordinance shall
thirty-first day of December

Provided that such e£piry shall not affect any liability,
penalty or punishmey\"mcurred under this Ordinance or any

legal proceeding op”remedy in respect of any such liability,
penalty or pup#Shment, but any such legal proceeding or
remedy m e carried on or sought as if this Ordinance had
not expired.

No. XVIII

Provisions of
Prineipal
Ordinance to
apply to
additional
taxes under
this Ordinance.

Duration of
Ordinance,
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AN ORDINANCE

No. XIX of 1932

Assented to in His Majesty’s name this eighteenth day of
August, 1932.

J. BYRNE,
Governor.

[18TH Avcust, 1932.]

An Ordinance to Amend the Beer Ordinance.
18th August, 1932
ENACTED by the Governor of the Colony of Kenya,

with the advice and consent of the Liegislative Council thereof,
as follows :—

1. This Ordinance may be cited as ** the Beer (Amend-
ment) Ordinance, 1932, and shall be read as one with the
Beer Ordinance (Chapter 100 of the Revised Kdition), herein-
after referred to as ‘°‘ the Principal Ordinance.”

2. Notwithstanding anything contained in the Principal
Ordinance, a rebate of the duty payable or a refund of the
duty paid on beer brewed in the Colony may be granted by
the Commissioner on such beer when exported from the Colony
to any place other than Uganda or a place in any territory
into which it may be admitted free of Customs duty by virtue
of any Agreement made under section 263 of the Customs
Management Ordinance, 1926, provided that—

(@) such beer shall only be exported through a Customs

port ;

(b) every person so exporting shall produce to the Com-
missioner such evidence of exportation and of the
actual amount of duty paid as the Commissioner may
require ; ‘

(¢c) if such beer after having been so exported shall be
brought into the Colony the Excise duty in force
at the date of importation shall be payable by the
importer.
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AN ORDINANCE

No. XX of 1932

Assented to in His Majesty’s name this eighteenth day of

August, 1932.
J. BYRNE,

Governor.

[18TH AvGUsT, 1932.]

An Ordinance to Amend the King’s African Rifles
Reserve of Officers Ordinance, 1927.

18th August, 1932
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as ‘‘ the King’s African
Rifles Reserve of Officers (Amendment) Ordinance, 1932,”
and shall be read as one with the King’s African Rifles Reserve
of Officers Ordinance, 1927, hereinafter referred to as ‘‘ the
Principal Ordinance.”’

2. Section 5 of the Principal Ordinance is hereby
amended by the substitution of the words ** British subjects
for the word ‘‘ officers > which occurs in the first line of
sub-section (1) thereof.

3. Section 6 of the Principal Ordinance is hereby
amended by the substitution of the words ‘* A British subject *’
for the words ‘‘ An officer ”* which occur in the first line

thereof.

4. Section 7 of the Principal Ordinance is hereby
amended as follows :—

(a) By the substitution of the words *“ A British subject *’
for the words ‘“ An officer °° which occur in the
first line thereof ;

(b) by the deletion of the words ‘‘ shall be attached to
such Battalion of the King’s African Rifles and
which occur in the second and third lines thereof.

Date of agsent.

Date of
commencement.

Short title.

No. 12 of 1927,

Amendment of
section 5 of
the Principal
Ordinance.

Amendment of
section 6 of
the Principal
Ordinance,

Amendment of
section 7 of
the Principal
Ordinance.
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AN ORDINANCE

No. XXT of 1932

Asgsented to in His Majesty's name this eighteenth day of
August, 1932.

J. BYRNE,
Governor.
Date of assent. [18TH AvgusT, 1932.]
An Ordinance to Amend the Traffic Ordinance,
1928.
Date of 18th August, 1932
commencement.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the ILegislative Council
thereof, as follows :(—

Short title. 1. This Ordinance may be cited as ‘* the Traffic (Amend-

ment) Ordinance, 1932 *’, and shall be read as one with the

No. 26 of 1928, Lraffic Ordinance, 1928, hereinafter referred to as ** the Princi-
pal Ordinance.”’

Refunds of 2. Notwithstanding anything in the Principal Ordinance:

licence fees. contained, if the holder of a licence other than a quarterly
licence shall satisfy a licensing officer that the vehicle in
respect of which it has been issued has been destroyed, broken
up or permanently removed from the Colony, or that for some
other reason the vehicle will not be used in the Colony again
during the currency of the licence, the licensing officer may
cancel the licence and refund to such person in the case of a
yearly licence a sum equal to 15 per cent or 45 per cent or 70
per cent of the fee paid, according as the licence is cancelled
in the third, second or first quarter of the year and in the
case of a half yearly licence a sum equal to 45 per cent of the
fee paid, provided that, in the latter case, no refund shall be
made where the licence is due to expire within a period of three
monthsg from the date on which the vehicle was withdrawn
from use.
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AN ORDINANCE
No. XXII of 1932 WW%/! ‘57
- o [*F

Assented to in His Majesty’s name this eig, h day of
August, 1932.

J. BYRNE,
Governor.

[18TH AUGusT, 1932.] Date of assent.

An Ordinance relating to the Creation of
Minimum Wage Fixing Machinery.
By Proglamation

ENACTED by the Goyernor of the Colony of Kenya,
with the advice and conggnt of the Legislative Council
thereof, as follows :—

1. This Ordinance
Wage Ordinance, 1932.” i
2. The Governor inlg Council may, by order in the Power to fix
G tt ﬁ th L f . . minimum
azette, fix the minumum twage for any occupation In any wage for
municipality, township, disti@ct or other area in which he is occupations.
satisfied that the wages for sWich occupation are unreasonably

%
low.

Date of
commencement,

ay be cited as ‘‘ the Minimum Short title.

Py

8. The Governor in Council may make Rules with Power to
make rules.

are desirable ;
(2) the duties, powers and® conduct of meetings of such
advisory boards;
(3) the scope and mode offinvestigation by such advisory
boards of wages and conditions of labour in any
municipality, townsh@, district or other area; and
(4) generally for the bettericarrying out of the provisions
of this Ordinance.
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AN ORDINANCE
No. XXIII of 1932

Assented to in His Majesty's name this eighteenth day of
August, 1932.
J. BYRNE,
Governor.
L18tH Aucust, 1932.]

An Ordinance to Amend the Electric Power
Ordinance.

18th August, 1932
ENACTED by the Governor of the Colony of Kenya,

with the advice and consent of the Tegislative Council
thereof, as follows :—

£

1. This Ordinance may be cited as ** the Klectric Power
(Amendment) Ordinance, 1932, and shall be read as one
with the Iilectric Power Ordinance (Chapter 165 of the Revised
lidition), hereinafter vreferred to as ‘ the Principal
Ordinance.”’

2. BSection 4 of the Principal Ordinance is hereby
repealed and the following section is substituted therefor :—

“4. (1) (@) Except as provided in sub-section (2) of
section 3 of this Ordinance no public or local authority,
company or person not being a licensee under this
Ordinance shall generate, or, subject to the provisions of
the Electric Supply Line Ordinance, shall trangmit a
supply of electrical energy or construct, maintain or
operate works for such generation or transmission of
electrical energy.

(b) Notwithstanding the provisions of sub-section
(1) (a) of this section :—

(1) The Governor in Council may authorize any
public or local authority, company or person in
any place not within the licensed area of any
authorized distributor and whose primary busi-
ness or occupation is not the supply of electrical
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energy to supply such energy for sale or any
other consideration to one or more particular
authorities, companies or persons not within any

such licensed area;

(i) The Governor may authorize any such authority
in any place not within any such licensed area,
or any company or person whether within any

such licensed area or not,

to generate or,

subject to the provisions of the Electric Supply
Line Ordinance, to transmit a supply of electri-
cal energy for its or his own use and to erect

maintain and operate the works

therefor :

necessary

Provided that where the- rated capacity of the
generating plant does not exceed 25 kilowatts and the
pressure in any part of the system connected thereto does
not exceed 150 volts in the case of direct current or 50 volts
in the case of alternating current, and provided further
that no part of such system is without the close or cur-
tilage of the premises in which the electrical energy is
generated, no licence or authority shall be necessary.

(2) No public or local authority may use, within the
licensed area of an authorized distributor, any form of
energy for power or lighting purposes (excepting portable
power and portable lighting purposes) other than electrical
energy, without the authority of the Governor in Council :

Provided that nothing in this sub-section shall prevent
the use of steam or internal combustion engines for loce-

motive purposes, or the generation of electrical energy

for the lighting of such vehicles.

(3) No public or local authority, company or person
not being licensed as an authorized distributor shall
receive a supply of electrical energy from a bulk supply
licensee, nor shall a bulk supply licensee supply electrical
energy except to such an authorized distributor.”

No. XXIII

Authority of
Governer for
private gener-
ating plants.

Cap. 166.

Public or local
authorities

to use only
electrical
energy save
with permission
of Governor
in Council.

Exemption for
ocomotives and
vehicles and
the lighting

thereof.

Authorized
distributor
only may
receive bulk
supply.
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No. XXIII Electric Power 1932
Repeal and 3. Section 62 of the Principal Ordinance is hereby
g?pézgfin;gn& repealed and the following section is substituted therefor :—
of the

Principal

Ordinance.

For protection ““ 62. (1) In the execution of works in connexion with
gfubllli%n:)a}n life, the construction, modification, maintenance or operation
private of any electrical supply line or apparatus or conductor
é’;’gsgr‘;?gng:s"i connected thereto, every public or local authority, com-
and safe- pany or person shall—

guarding of

employees.

(@) in no way injure the works, conveniences or
property belonging to any other such authority,
company or person, nor obstruct or interfere
with public traffic, except with the previous
written consent of the Governor;

(b) take adequate precautions to protect from danger
any person engaged upon such works by the

* provision and maintenance in safe and efficient
condition of the necessary safety appliances for
the use of such persons and by ensuring their
proper use, or by other means approved by the
Governor ;

(¢) take adequate precautions to prevent any con-
ductor or apparatus from being accidentally or
inadvertently electrically charged when persons
are working thereon;

(d) ensure that only persons qualified by knowledge
or experience to understand the danger involved
undertake work where technical knowledge or
experience is required in order to avoid danger.

Penalty. (2) For the contravention of any of the provisions
of sub-section (1) of this section, the public or local
authority, company or person responsible for the execution
of the work shall be guilty of an offence and shall be
liable on conviction to a fine not exceeding fifty pounds.

Penalty for (3) Any person who, in contravening any of the

ggﬂir%?ng? in provisions of sub-section (1) of this section or who, by
apparatus etc., any omission or neglicent act in respect of any electric
and wilful supply line, apparatus or conductor under his control, or

&Thpelli‘::;% who by wilfully tampering with any electric supply line,

and apparatus. apparatus, conductor or safety appliance causes hurt to

any person or injury to any property shall be guilty of an
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offence and shall be liable on conviction to a fine not

exceeding fifty pounds or to imprisonment for a period
not exceeding twelve months or both.”

4. Bection 88 of the Principal Ordinance is hereby

repealed and the following section is substituted therefor :—

‘“ 88. (1) The amount of eleettical energy supplied
by the licensee to any consumer; or the electrical quantity
contgined in the supply . taccording--to..the method by
wiich-the lensee-etegts to charge), hereinafter referred to
as ‘‘ the value of the supply,” shall, except as otherwise
agreed between such consumer and the licensee, be ascer-
tained by means of an appropriate meter or meters which
may be duly certified as hereinafter provided, and fixed
and connected with the supply system in a manner
approved by the Governor.

(2) Such meter, whether the property of the licensee
or of the consumer, may be sealed by the licensee with
an approved seal bearing the licensee’s distinguishing
brand or mark impressed thereon.

(3) The licensee may, in order to protect such meter
or any other apparatus belonging to him, instal suitable
cut-outs on a consumer’s premises on the supply side of
any such meter or other apparatus and seal such cut-outs
with an approved seal bearing the licensee’s distinguish-
ing brand or mark impressed thereon.

(4) Where any seal affixed under the provisions of
sub-sections (2) and (8) of this section is broken without
the authority of the licensee the consumer upon whose
premises the seal was placed shall be guilty of an offence
and shall be liable on conviction to a fine not exceeding
ten pounds :

Provided that where it can be proved that the offence
was committed by some person other than the consumer,
that person shall be punishable as if he were the consumer
upon whose premises the breach occurred.”

No. XXIII

Repeal and
replacement
of section 88
of the
Principal
Ordinance.
Meter to be
used except
by agreement.

Sealing of
meters by
licensee,
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sealing of
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licensee.

Penalty for
unauthorized
breaking of
seals,
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5. Section 100 of the Principal Ordinance is hereby

repealed and the following section is substituted therefor :—

©100. (1) In addition to any meter which may be
placed upon the premises of any consumer to ascertain
the value of the supply, the licensee may place upon
such consumer’s premises such meter or other apparatus
as he may desire for the purpose of acertaining or regula-
ting either the amount of electrical energy supplied to
the consumer or the number of hours during which the
supply is given, or the maximum power taken by the
consumer, or any other quantity or time connected with
the supply : Provided that the meter or apparatus shall
be of some construction and pattern, and shall be fixed
and connected with the supply system in some manner,
approved by the Governor, and shall be supplied and
maintained entirely at the cost of the licensee and shall
not, except by agreement, be placed otherwise than
between the mains of the licensee and the consumer’s
terminals.

(2) Such meter or other appavatus may be sealed
by the licensee with an approved seal bearing the licensee’s
distinguishing brand or mark impressed thereon.

(3) Where any such seal is broken without the
authority of the licensee the consumer upon whose
premises the seal wus placed shall be guilty of an offence
and shall be liable on conviction to a fine not exceeding
ten pounds :

Provided that where it can be proved that the offence
was committed by some person other than the consumer,
that person shall be punishable as if he were the con-
sumer upon whose premises the breuch ocewrred.”

6. Section 107 of the Principal Ordinance is hereby

repealed and the following section is substituted therefor :—

““107. (1) Any person who Wllfully,_tmudulentlyeﬁ-
by _culpable neghgence injures or permits to be injured

any works of the licensee, or alters the index of any
meter for ascertaining the value of the supply, or prevents
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any such meter from duly registering the value of the
supply, or fraudulently abstracts, consumes, or uses the
electrical energy of the licensee shall be guilty of an
offence and shall (without prejudice to any other right or
remedy for the protection of the licensee or-the—punish-
ment-of-the-offender) be liable on conviction to a fine not
exceeding fifty pounds or to imprisonment for a period
not exceeding one year or both.

(2) The existence of artificial or unlawful means for
causing such alteration or prevention (when such meter
is under the custody or control of the consumer), or for
abstracting, consuming or using the electrical energy of
the licensee, shall be prima facie evidence that such
alteration, prevention, abstraction or consumption, as the
case may be, has been fraudulently, knowingly and wil-
fully caused or permitted/[) Ua lonaunas

(3) In any case in which any person has wilfully
and fraudulently injured or permitted to be injured any
works of the licensee, or altered the index of any meter
for ascertaining the value of the supply, or prevented any
such meter from duly registering the value of the supply,
the licensee may also, until the matter complained of has
been remedied, but no longer, discontinue the supply of
electrical energy to the person so offending (notwithstandc-
ing any contract previously existing).”

7. SBection 125 of the Principal Ordinance is hereby

amended by the addition thereto of the following sub-
section :—

““(7) The provisions of sub-sections (1), (2), (8)
and (4) of this section shall not apply to applications for
authority of the Governor in Council under sections
4 (1) (b) and 39 (3) of this Ordinance.”

No. XXTIIT

Penalty.

Evidence of
tampering
with meter or
fraudulent use
of energy.
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Principal
Ordinance.



Date of assent.

Date of
commencement.

Short title.

Payment of
gratuity and
reduced
pension to Mr,
A. W, Morris.

AN ORDINANCE

\ No. XXIV of 1932

Assentedito in His Majesty’s name this eighteenth day of
August, 1932,
J. BYRNE,

Governor.

[18Tr AvausT, 1932.]

An Ordinance to Legalise the Payment of a
Gratuity} and a reduced Pension to Alban
Wesley Morris.

\ 18th August, 1932

ENACTED\by the Governor of the Colony of Kenya,
with the advicej and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as ‘‘ the Morris Pension
Ordinance, 1932."1

2. Anything! in the Furopean Officers’ Pensions
Ordinance, 1927, &nd the European Officers’ Pensions (Con-
solidation) Regulations, 19@%3 Eogf contrary notwithstanding,
it shall be lawful for the wFer to pay out of the revenues
of the Colony to; Alban Wesley Morris such gratuity and
reduced pension as would have been payable to him if he
had exercised his pption to receive a gratuity and a reduced
pension in manner provided by Regulation 16 of the European
Officers’ Pensions (Consolidation) Regulations, 1930.

ppsniai
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AN ORDINANCH

No. XXV of 1932

Assented to in His Majesty’s name this eighteenth day of
August, 1932.
J. BYRNE,
Governor.

[18te Avucust, 1932.]

An Ordinance to Supply a Further Sum of Money
for the Service of the Year ended 3lst
December, 1931.

18th August, 1932

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as '‘the 1931
Supplementary Appropriation Ordinance, 1932."

2. The Public Revenue for the period 1st January to
31st December, 1931, and other Funds of the Colony and
Protectorate of Kenya are hereby charged towards the service
of the period 1st January to 31st December, 1931, with a
further sum of one hundred and sixty-one thousand, four
hundred and twenty-seven pounds, thirteen shillings and
seventy-nine cents, in addition to the sums praovided by the
1931 Appropriation Ordinance No. 49 of 1930.

8. The money granted by this Ordinance shall be applied
to the purpose and services expressed in the Schedule annexed
hereto.

4. The Treasurer of the Colony and Protectorate of
Kenya is hereby given authority for having paid out of the
Revenue and other funds of the Colony and Protectorate of
Kenya, for the several services specified in the Schedule, the
said sum of one hundred and sixty-one thousand, four
hundred and twenty-seven pounds, thirteen shillings and
seventy-nine cents, which have come in course of payment
during the period 1st January to 31st December, 1931

Date of assent.

Date of
commencement.

Short title.

Public revenue
charged.

Application of
money granted.

Treasurer’s
authority for
payment.
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1931 Supplementary Appropriation

SCHEDULE.

His Excellency the Governor—
Extraordinary

Agricultural Department——Extra,-
ordinary .

Legal Department—Extmordlnary

Medml Department—IExtraordinary

Military—Extraordinary

Miscellaneous Servwes—Extra-
ordinary

Pensions and Gmtmt‘es

Post Office and Teleomphs——]]xtra-
ordinary

Public Debt I’unded

Colonial Development Fund

£
211

20,218
610

58
8,673

11,434
7,837

4,965
76,494
30,923

£161,427

1932

s. cts.

17

3
13
6
11

0
8

15
10
6

13

00

73
92
10
76

17
23

15
93
80

79
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AN ORDINANCE.
No. XXVI of 1932

Assented to in His Majesty's name this thirtieth day
of December, 1932.
J. BYRNE,
Governor.

[30Ta DECEMBER, 1932.]

An Ordmance to Provide for the Supression
of Rabies.
30th December, 1932

TNACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Liegislative Council thereof,
as follows :—

1. This Ordinance may be cited as
Rabies Ordinance, 1932.”

2. In this
requires—

‘“ disease ”’
with rabies ;

““dog ’ includes any animal of the canine tribe;

‘“ inspector *’ means an inspector appointed under section
12 of the Diseases of Animals Ordinance;

‘“ gtray dog '’ means any dog found wandering at large in
any public place and not being under the control or charge of
any person ;

‘‘ puspected *’ means suspected of rabies;

‘“ proclaimed district '’ means any area to which this
Ordinance mgay by proclamation be applied by the Governor,
either retrospectively from the,fwenty;fifth day of. November,
1932, or from the date of such proclamation.

8. (1) A district officer, veterinary officer, European police
officer, inspector or any person authorized by the Chief
Veterinary Officer may seize and detain any stray dog in a
proclaimed district.

(2) In any proclaimed district a district officer, veterinary
officer, Furopean police officer, inspector or any person
expressly authorized thereto by the Chief Veterinary Officer
may shoot or otherwise destroy any stray dog found in any
public place or any stray dog which he has reason to suppose
to be suspected.

3

the Suppression of

Ordinance, unless the context otherwise

means rabies and ¢‘ diseased >’ means infected

Iiaﬁa,(bf bésént.

Date of

commencement.

Short title.

Interpreta-
tion.

Cap. 157.

Power to seize,
detain or
destroy

stray dogs.
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No. XXVI Rabies 1932
1;]3)0%:; seized 4. (1) Every dog seized under section 3 shall be detained

in such place as shall be appointed in that behalf by the Chief

impounded. ’ ’ .
Veterinary Officer, until the owner shall have claimed the
same and paid all expenses incurred by reason of such
detention. :

Notice to (2) Notice of the seizure of a dog shall immediately be

owner, . .
given to the owner, if known.

Power to sell (3) When 3 dog has remained under detention for three

3‘;;2:?:;{1_ clear days without the owner claiming it and paying all
expenses incurred by reason of its detention, a veterinary officer
may cause it to be sold or destroyed.

Order on 5. Any magistrate, if satisfied on a complaint made by

owner. any person that a dog in a proclaimed district is not kept under
proper control, may make an order on the owner or the person
in charge of the dog directing that the dog be kept under
proper control, and every person failing to comply with such
order shall be liable to a fine of five shillings for every day
during which such default continues.

Duties of 6. (1) Every owner or person in charge of a diseased dog

owners and  ghall forthwith cause the same to be destroyed, and shall give

© . .
Ehﬁ"g‘;s olfn notice thereof to a veterinary officer.
g&ss';ﬁi‘zdor (2) Every owner or person in charge of a suspected dog
dogs. shall forthwith cause the same to be destroyed or to be securely

tled or otherwise confined, and shall give notice thereof to a
veterinary officer.

(8) Any person failing to comply with the requireinents of
either of the preceding sub-sections of this section shall be
liable to a fine of ten pounds, or to imprisonment for three
months or to both such fine and such imprisonment.

Power of 7. A district officer, veterinary officer, inspector or

%i:ttériffm‘;gicers’ Furopean police officer receiving credible information of, or
officers and having reasonable grounds for suspecting the existence of

police officers rahjes, shall forthwith cause the matter to be investigated, and
in respect of

diseased or for such purpose may cause any dog to be examined and any

E‘;SI;ected diseased or suspected dog to be destroyed or otherwise dealt
i with as he may think necessary.

Power of 8. (1) The Chief Veterinary Officer may, in case of an out-

Chief Veter-

inary Officer  Dreak or expected outbreak of rabies in any area in the Colony,

to issue ofrders issue orders for all or any of the purposes following :—
m S .
outbreak or (a) For providing for the keeping of dogs under control

ﬁi{’gfﬁ of by the owner, or the person in charge thereof, in
disease. such manner as may be prescribed by such order.
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(b) For providing for the seizure, detention and disposal
including destruction of dogs not being kept under,
control in the manner prescribed by such orders.

(¢) For providing for any dogs to be inoculated or other-
wise treated in such manner as may be prescribed by
such order.

(d) For providing that no person shall move or cause to
be moved any dog out of such area unless he shall
have first obtained the written permission of a
veterinary officer.

(¢) For providing for the recovery by any veberinary officer
of the expenses incurred in respect of the detention
of any dog seized and detained and disposed of under
such orders from the owner thereof.

(2) Such orders shall be notified in such manner as the
Chief Veterinary Officer may think fit, and unless disallowed by
the Governor, and until so disallowed, shall have the full force
©f law, and every person failing to comply with any such order
shall be liable to a fine of ten pounds or to imprisonment for
three months or to both such fine and such imprisonment.

9. No action shall lie against Government or any officer
thereof or any person authorized by any such officer for any
act done in good faith under the provisions of this Ordinance,
and no compensation shall be payable to any person for any
act done in good faith under the provisions of this Ordinance.

10. The Governor in Council may make rules for pre-
scribing fees for the inoculation, testing, disinfecting, and
maintenance of dogs and for better carrying into effect the
purposes of this Ordinance.

No. XXVI

Indemnity' and
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AN ORDINANCE.
No. XXVII of 1932

Assented to in His Ma]esty s name this thirtieth day
of December, 1932

Ll

J. BYRNE,
Governor.

[30TH DECEMBER, 1932.7
An Ordinance to Amenfl the Levy on Official
Salaries Ordinance, 1931.
30th Decefer, 1932

ENACTED by the Govegnor of the Colony of Kenya,
with the advice and consent of phe Legislative Conneil thereof,
as follows :—

1. This Ordinance may bd cited as * the Levy on Official
Salaries (Amendment) Ordlnanqe 1932, and shall be read as
one with the Levy on Ofﬁmal Salaries Ordinance, 1931, here-
inafter referred to as ‘‘ the Principal Ordinance.”

LR}

2. Section 2 of the Pringipal Ordinance is hereby
amended by deleting from the definition of ‘‘ salary ~ the
words ‘‘ whether such officer is in the Colony or on leave in or
from the Colony.”

3. Section 4 of the Princigal Ordinance is hereby
amended by inserting after the wotd ‘‘ levy ’’ in the fourth
line of the first sub-section of the &ectlon the words ‘‘ either
wholly or partially.”

4. (1) It shall be lawful for thd Governor to pay fronm the
revenue of the Colony to the Goverpment of the Uganda Pro-
tectorate or to the Government of Yanganyika Territory such
proportion of the levy imposed on fhe salary of an officer of a
common service as the amount of the contribution from such
Government in respect of such salary bears to the total of such
salary.

(2) For the purposes of this section ‘‘ common service *’
means a service which is common to the Colony and to either
or both of the dependencies mentioned in the first sub-section
of this section, and part of the cost of which to the Colony is
reimbursed by such other dependency but does not include the
Bast African Agricultural Research [Station at Amani, the
Governors’ Conference Establishment pr the Joint East African
Meteorological Service. :




49
1932 Levy on Official Salaries No. XXVII

(8) The proceeds of the levy on thgsfalary of any officer
of the East African Agricultural ResegfCh Station at Amani or
of the Governors’ Conference Esjsblishment or of the Joint
East African Meteorological Seryfce shall notwithstanding any-
thing contained in section 7 g#the Principal Ordinance be paid
to and form part of the rgfenue of the said Research Station,
Establishment or Servig€, as the case may be.
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AN ORDINANCE.
No. XXVIII of 1932

Assented to in His Majesty’s name this thirtieth day
of December, 1932. : o

J. BYRNE,

Governor,

Date of assent. [30r DrcemBER, 1932.]

An Ordinance to Amend the Widows’ and
Orphans’ Pension Ordinance.

Date of Ist October, 1932

commencement. ENACTED by the Governor of the Coleny of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

Short title. 1. This Ordinance may be cited as ‘‘ the Widows’ and
Orphans’ Pension (Amendment) Ordinance, 1932,"" and shall
be read as one with the Widows’ and Orphans’ Pension
Ordinance (Chapter 34 of the Revised Edition), hereinafter
referred to as ‘‘ the Principal Ordinance.’’

Amendment 2. Section 3 of the DIrincipal Ordinance is hereby
gﬁes%:%ggipil"f amended by deleting sub-section (2) (a) thereof, by renumber-
Ordinance. ing sub-section (2) (b) as sub-section (2), and by adding the
following as sub-section (4) thereof ;—
“(4) Any officer who has claimed exemption from
the obligation to become a contributor under this
Ordinance under sub-section (4) (a) of section 4 of this
Ordinance and who subsequently becomes ineligible to
continue to be a depositor to the Kenya and Uganda Rail-
ways and Harbours Provident Fund, shall become a con-
tributor under the provisions of this Ordinance from the
date on which he ceases to be a depositor in the said fund
unless he is otherwise ineligible or not liable to do so.”’

Amendment 3. Section 4 of the Principal Ordinance is hereby

of section 4 of amended by the addition thereto of the following sub-
the Principal section —

Ordinance,

“(4) (a) Any officer who is or becomes a depositor to
the Kenya and Uganda Railways and Harbours Provident
Fund may claim exemption from the obligation to become
or continue to be a contributor under this Ordinance,
provided that every such claim shall be made in writing
and shall be received by the Crown Agents not later than
the thirty-first day of December, 1932, or within six
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months from the date upon which such officer first became
a depositor to the said fund, whichever shall be the later
date.
(b) Every such claim for exemption shall take effeci
from the date upon which the officer first became a
depositor to the said fund and the amount of any contri-
butions which he shall have made under this Ordinance
since that date shall be refunded to him without interest.
(¢} As from the date upon which any such claim to
exemption shall take effect the officer by whom the claim
was made shall be deemed, in respect of all rights arising
from his contributions made under this Ordinance prior to
that date, to be subject to the provisions of sections 26,
27 and 28 of this Ordinance to the same extent as if he
had left the East African Service on that date.
(d) For the purposes of this sub-section an officer
who had previously been a depositor in the said fund and
had ceased to be a depositor but who again becomes a
depositor by reason of his re-appointinent to the service of
the High Commissioner for Transport shall have the same
richts as thouzh the date upon which he again becomes a
depositor were the date upon which he became a depositor
for the first time.
(¢) Save as provided in sub-section (4) of section 3
of this Ordinance an officer who has claimed exemption
under this sub-section may not subsequently become a
contributor under this Ordinance unless he marries and
gives notice to the Government not later than three
months after the date of his marriage that he desires so
to become a contributor, and satisfies the Governor, by
submitting to such medical examination as the Governor
may require, or otherwise, that he is in good health :
Provided that in the application of this sub-section
to an officer who was married before the date when this
Ordinance comes into operation, that date shall be
deemed to be the date of his marriage. .
4. Section 7 of the Principal Ordinance is hereby Repeal and
amended by repealing sub-section (1) of the section and sub- g?pslgccgglr?r}lt(l)
stituting therefor the following :— of the
**7. (1) All annual contributions shall be paid in frincipal
monthly instalments and shall, subject as hereinafter men- E
tioned, be payable until either the contributor dies, or he
has contributed for an exact number of years, such period
of payment in the latter case terminating on or after the
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- forty-ninth and before the fiftieth birthday of the contri-
butor; provided that a contributor who is making an
additional annual contribution may at any time, by ‘noti-
fication to the Crown Agents, elect to discontinue such
contribution either as from the next date, subsequent to
the receipt of his notification of election by the Crown
Agents on which the instalments paid on account thereof
will amount to one or more full annual contributions, or
as from the beginning of the month next after that in
which his notification of election is reccived by the Crown
Agents. _

When a contributor so elects to discontinué an
additional annual contribution, only such instalments
thereof as form part of a complete annual contribution paid
by him shall be taken into account for the purpose of
calculating any pension under this Ordinance, and any
balance shall not be refunded except in pursuance of the
provisions of section 26 of this Ordinance.”

Repeal and 5. Sub-section (2) of section 11 of the Principal

gé?gﬁxxiin'l(;2)¢) ' Ordinance is hereby repealed and the following is substituted

of the therefor :—

Principal ““(2) If a contributor or widow of a contributor shall

Ordinance. at any time have wilfully made any false statement
respecting any of the particulars required by this
Ordinance to be furnished, all or any part of the rights
under the scheme of the contributor or the widow or
any child of the contributor shall be liable to be forfeited
at the discretion of the Becretary of State.’

Amendment of 6. Sub-section (1) of section 16 of the Principal Ordinance
:ﬁgtllg;linlc()ipﬁ shall be amended by the insertion therein after the words
7 of the words “* (not having elected

6

Ordinance, ““ Fast African Service
under section 8 of the Widows’ and Orplhans’ DPensions
(Amendment) Ordinance, 1932, to continue to rank for

benefit)’’.
Amendment 7. Section 26 of the Principal Ordinance is hereby
:}fmselc’?&%igglof amended by the insertion of the words ‘‘ attains the age of
Ordinance, fifty-five years while still serving in "’ after the word
' ‘“* leaves *’ which occurs in the fourth line thereof.
Option to 8. (1) Notwithstanding the provisions of sectipn 26 of the
continue

payments Principal Ordinance, any coutributor such as is mentioned in
that section—
(@) who is, or has been, compelled, after the first day of

January, 1931, to leave the Kast African service in
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consequence of the abolition of his office, or with a

. . nd ) o

v1evxf to effecting ecenomy, an A e e

(b) who is not transferred to other
Grown, and

(¢) who is in receipt of a pension granted in respect of
his service in East Africa, sss

(d) whose service is of such a nature and of such length

- .« as would render him eligible for a pension if retired

5‘ 42077 fropr'the FEast African Service on a medical certifi-

te,

may, not later than three months after the date of commence-
ment of this Ordinance, or one month after the date upon
which he leaves the East African Service, whichever shall be
the later, elect, in lieu of receiving repayment of his contri-
butions under the sald section 26, to continue to make con-
tributions, which shall be deducted from his pension, at the
rate at which he was contributing immediately before he left
the East African service.

{2) The date of the exercise of the option under this section
shall be deemed to be the receipt of written notification
addressed by the contributor either to the Coloiiial Secretary
in the Colony or to the Crown Agents for the Colonies.

(3) A contributor who shall have elected under this section
to continue to make contributions may, at any time after
leaving the East African service, cease to contribute. When
such a contributor so ceases to contribute then—-

(a) if he is married or a widower with chiidren of a pen-
sionable age, any pension payab.¢ on bhis death shall
be reduced so as to correspond with the payments he
has made;

(b) 1n any other case, section 26 of the Principal Ordinance
shall apply as if he had left the Fast African service
. at the date on which he so ceased to contribute.

9. Notwithstanding the provisions of section 28 of the Contribution
Principal Ordinance, any such contributor as is mentioned in Eéc;‘.’:f"“"hed
that section who is or has been compelled after the first day
of January, 1931, to leave the East African Service in con-
sequence of the abolition of his office or with a view to
effecting economy, and is not transferred to other service
under the Crown, may elect at his option exercisable as here-

inafter provided to rank for benefit as though section 27 of
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Option,

Date of
application of
Principal
Ordinance

to certain
officers.

No. 9 of 1931.

‘Commencement
of Ordinance.

the Principal Ordinance were applicable instead of in accord-
ance with the provisions of secticn 28; but he shall not be
eligible to continue to contribute.

10. (1) The option referred to in the preceding section
shall be exercisable—

(a) in the case of an officer who has retired at the date
of commencement of this Ordinance not later than
three months after that date; and

(b) in the case of any other officer not later than one
month after the date on which he ceases to draw
salary.

(2) The date of the exercise of the option shall be
deemed to be the receipt of his written notification addressed
either to the Colonial Secretary in Nairobi or to the Crown
Agents for the Colonies.

(3) If an officer has exercised the option, his decision
shall be irrevocable.

11. Notwithstanding anything contained in the Widows”
and Orphans’ Pension (Amendment) Ordinance, 1931, the
officers emwumerated in the Schedule shall be subject to the
provisions of the Principal Ordinance with effect from the
dates upon which they were respectively taken on to the open
line staff of the High Commissioner for Transport.

12. This Ordinance shall be deemed to have come into
operation on the first day of October, 1932.

SCHEDULE.
Mr. Richard Cooper Gowthorpe.
Mr. Frank Buckley.
Mr. Richard Charles Maynard-Buckby.
Mr. Williams Henry Stevens.
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AN ORDINANCE.
No. XXIX of 1932

Assented to in His Majedty’s name this @irtieth day

of December, 1932. W
.l
’ J Q‘,&NE

M W Gove’mor.

[30Tr DECcEMBER, 1932.]

An Crdinance to Amengl the Local Government
(Municipalities) {Ordinance, 1928,

30th Deceiber, 1932

"ENACTED by the Govertor of the Colony of Kenya,
with the advice and consent of ti}e Liegislative Council thereof,

ag follows :—

1. This Ordinance may b¢ cited as ‘‘ the Liocal Govern-
ment (Municipalities) (Amendment) Ordinance, 1932,”” and
shall be read as one with tife Tiocal Government (Munici-
palities) Ordinance, 1928, hdreinafter referred to as *‘ the
Principal Ordinance.”

2. Section 52 of the Rrincipal - Ordinance is hereby
amended by the addition after shb-section (34) of the following
sub-section :—

‘“ (34a) Notwithstandigg any provisions of this Ordin-
ance, or the Traffic Ordinpnce, 1928, or any other law,
whenever any service of m@tor omnibuses or other vehicles
drawn or propelled by agimal, mechanical or electrical
power for the carriage of| passengers is established, ac-

" quired, maintained or carriyd on either by the Council or
by any person or corporatior under an agreement entered
into with the Council under}this Ordinance, to prohibit,
subject to the approval of thg Governor, the carrying on
by any person or corporationf (other than a person or cor-
poration with whom the Couyhcil has entered into an agree-
ment ag aforesaid) of any sugh service; and when any such
prohibition has been so mdde and approved, no licence
issued under any law in respect of any public vehicle or
motor vehicle carrying passdngers for hire or reward, if
such public vehicle or motoyf vehicle be licensed to carry
more than six passengers, shpll, without the consent of the

Council, entitle any person tp ply for hire with such public

vehicle or motor vehicle within the municipality :

Date of assent.

Date of
commerncement.

Short title.

No. 19 of 1928,

No. 26 of 1928,
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Provided that—

(@) the right of any persop to ply for hire within the
municipality with gny public vehicle or motor
vehicle for the ungxpired period of any licence
issued prior to the coming into force of this
sub-section shall npt be affected;

(b) the right of any persoh to carry for hire or reward
passengers departing to or arriving from any
place outside the linhits of the municipality shall
not be affected by phis sub-section ;

(¢) the powers of the Cguncil under this sub-section
shall not be exercjsed in respect of any such
service established | maintained or carried on by
any person or corppration under an agreement
entered into with the Council unless and until
the terms of such agreement have received the
approval of the Ggvernor;

(d) before any resolutioy to prohibit the carrying on
by any person or cgrporation of any such service
is made by the Colncil, notice of the intention
to introduce a motion for this purpose shall be
given by publication in the Gazette and in at
least one newspapericirculating within the muni-
cipality. Such notice shall be given once in each
week for four succpeding weeks, and any ob-
jections received shall be 1aid before the Council
at the meeting appginted to consider the motion
and copies thereof] shall be forwarded to the
Governor.

Any person who contravenes the provisions of this
sub-section shall be liable oh conviction to a fine not
exceeding one hundred pounds or to imprisonment for a
period not exceeding six months, and, in addition, to a
fine not exceeding ten pourds in respect of each and
every day upon which he contravenes the provisions of
this sub-section.”’
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AN ORDINANCE.
No. XXX of 1932

- Assented to in His Majesty’s name this thirtieth day
of December, 1932.
J. BYRNE,
Governor.

[30TH DECEMBER, 1932.]

An Ordinance to Amend the Local Government
(District Councils) Ordinance, 1928.
30th December, 1932

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereot,
as follows :—

1. This Ordinance may be cited as ‘‘ the Local Govern-
ment (District Councils) (Amendment) (No. 2) Ordinance,
1932,”” and shall be read as one with the Liocal Government
(District Gouncils) Ordinance, 1928, hereinafter referred to as
*“ the Principal Ordinance.”

2. Section 20 of the Principal Ordinance is hereby re-
pealed and the following substituted therefor :—

20. (1) The first election of members of the Council
(hereinafter referred to as ‘* members *’) shall be held in
the manner hereinafter prescribed as soon as may be
after the voters’ rolls in the district have been completed.
The date of any such election shall be such date as may
be notified in the Gazette by the Commissioner for Local
Government,

(2) Of the members so elected, one-third, or as near
as may be, shall retire on the thirtieth day of April im-
mediately following the date upon which the first election
is held, and one-third, or as near as may be, shall retire
“on the thirtieth day of April next ensuing and the remain-
ing one-third, or as near as may be, shall retire on the
thirtieth day of April next again ensuing.

Provided, however, that, where the district is
divided into wards, and each ward is represented by more
than one member, an equal proportion (or as near as
may be) of the number of members representing each
ward shall retire on each succeeding thirtieth day of April.
' (8) The order of retirement of members under this
section shall be determined by lot.

Date of assent.

-

Date of
commencement.

Short title.

No. 21 of 1928..

Repeal and
replatement of
section 20 of
the Principal
Ordinance.
Holding of
first elections.
and term of
office.
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No. 7 of 1930.
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(4) Any member of any District Council elected prior
to the first day of January, 1933, who would, under the
Principal Ordinance, become due to retire on or after that
date shall, notwithstanding the actual date of determina-
tion of the period for which he was elected, retire upon the
thirtieth day of April in the year in which his retirement
would, under the Principal Ordinance, have become due.

3. Section 21 of the Principal Ordinance is hereby re-
pealed and the following substituted therefor :—

21, (1) After the first election of members as afore-
said, an annual election shall be held upon the first day
in March which is neither a Sunday nor a public holiday
in each and every year for the purpose of electing
members to replace those members whose terms of office
expire upon the thirtieth day of April next ensuing.

(2) The members elected at every such annual
election to fill the vacancies caused by the refirement of
members owing to the expiration of their term of office,
shall hold office for a period of three years.

4. Section 23 of the Principal Ordinance is hereby re-
pealed and the following substituted therefor :—

23. (1) Any vacancy caused by the death of an elected
member or by an elected member vacating his seat for
any reason other than the expiration of his term of office
shall be deemed to be a casual vacancy.

(2) Whenever a casual vacancy shall occur an election
shall as soon as possible be held for the purpose of filling
such vacancy and the Councillor to be elected to fill such
vacancy shall be elected in the manner provided for the
election of candidates at the annual election. Any mem-
ber elected to fill a casvual vacancy under this section shall
hold office for the remainder of the term for which the
member whose place he has taken would have been
entitled to remain in office.

5. Sub-section (1) of section 26 of the Principal Ordinance,
as amended by section 3 of the Local Government (District
Councils) (Amendment) Ordinance, 1930, is hereby further
amended by the deletion of the word ‘* fourteen *’ in the third
line of the sub-section, and the substitution therefor of the
word ‘‘ ten.”’
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6. (1) Sub-section (1) of section 27 of the. Principal glélgzimg;lbofof
Ordinance is hereby amended by substituting the words “‘ ten ¢y, Principal
o’clock in the forenoon until one o’clock in the afternoon *’ Ordinance.
for the words ‘‘ eleven o’clock in the forenoon and for sixty

minutes thereafter ’’ in the third and fourth lines of the sub- '
section.

(2) Sub-section (2) of section 27 of the Principal
Ordinance is hereby amended by substituting the word
“¢ three ** for the word ‘‘ seven ’’ in the second line thereof.

(8) Sub-section (3) of section 27 of the Principal
Ordinance is hereby amended by the deletion of the words
““ and supporters *’ in the third line thereof.

7. Section 29 of the Principal Ordinance is hereby re- Repeal and
replacement of

pealed and the following substituted therefor :— section 29 of
the Principal
Ordinance.

29. (1) If at the expiration of the time appointed for I;roc?dure for
the election the number of any duly nominated candidates 2;,?333;;’:
for any district or ward, as the case may be, does not
exceed the number of members to be elected for such
district or ward, the returning officer shall forthwith
declare such candidate or candidates to be elected, and

shall publish the result of the election in the Gazette.

(2) If the number of duly nominated candidates
exceeds the number of members to be elected as aforesaid,
the returning officer shall forthwith adjourn the election
for the purpose of taking a poll and shall publish im-
mediately in the Gazette and in one or more newspapers
circulating in the district and cause to be posted at such
conspicuous places as he shall think fit within the ward
or wards in which a poll is to be taken, a notice
specifying—

(@) the ward or wards in which the poll will be taken ;

(b) the date on which the poll will be taken, which
shall not be less than fourteen days from the
date of the publication of the notice;

(¢) the names of the candidates as described in their
respective nomination papers and the names of
their proposers and seconders ;
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(d) the place or places at which a poll will be taken
and the portion of the district or ward, as the
case may be, allotted to each polling station.

(8) No election which is adjourned for the purpose of
taking a poll shall be declared invalid for the reason that
the poll was not held or completed before the thirtieth day
of April in the year in which such election is held.

8. Section 30 of the Principal Ordinance is hereby
amended by substituting the words ‘‘ returning officer *’ for
the words ¢ Commissioner for Local Government '’ in the
third and fourth lines of the section.

9. Section 60 of the Principal Ordinance, as amended
by the Liocal Government (District Councils) (Amendment)
Ordinance, 1930, is ]1elebw. repealed and the following substi-
tuted therefor :— /

,_ !
““ 60. (1):The Cguncil shall have the general control
and care: ofyall istrigt roads, as herein defined, and of all
quge; erries fords, drifts, culverts, drains and other

on any sgch roads or used in connexion there-

: ace ssom ‘
(’ -} with, andithe Council may make, construct, alter, repair,
g &,
4

“and, 1t necessary, terpporarily close any such road or any
such bridge, ferry, férd, drift, culvert, drain and other
accessory, and the saﬁ&e shall be vested in the Council in
trust to keep the sarﬁe for the use and benefit of the
inhabitants. }

(2) The Council may by order prescribe that any dis-
trict road or part thereof shall be open to traffic of a
particular kind or shall:be closed to traffic of a particular
kind or shall be closed to all traffic, and may order the
suspension of any or all tratfic on any district road for any
specified period or may fix times during which any particu-
lar kind of traffic, which is authorued to use such road,
may use it :

Provided that the Council shall display such road signs.
or warning notices or barmels as should suffice to convey
to the public adequate 1ntamat10n of the effect of any such

order : i

Provided further that the Council shall publish in a
newspaper circulating in fhe district notice of any order
closing a road to all traffi¢ as soon as possible after such
order has been made.
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(3) Any person feeling himself aggrieved by any order
made under sub-section (2) of this seciie#*may appeal
against such order to the Governops#hose decision shall
be final.

(4) The Council sk *hot commence to construct or
carry out any road s#rk the cost of which is estimated to
exceed one thgw€and pounds without the consent of the
Standing Gefimittee and the Council shall in every case
furnishefich plans and specifications as may be required by
Sommissioner for Liocal Government.”’
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AN ORDINANCE.

No. XXXI of 1932

Assented to in His Majesty’s name this thirtieth day
of December, 1932.
J. BYRNE,
Governor.

[80TH DrcemBER, 1932.7]

An COrdinance relating to the Protection of the
' Sisal Bag Industry.
30th December, 1932
ENACTED by the Governor of the Colony of Kenya.
with the advice and consent of the Legislative Council thereof.
as follows :—

1. This Ordinance may be cited as ** the BSisai Bag
Industry Ordinance, 1932.”

2. In this Ordinance, unless the context otherwise
requires, ** sisal bags *’ means bags and material made wholly
or predominantly of the fibre of Agave rigida, var. Sisalana,
and includes any fabric, bagging or packing material made
therefrom.

3. (1) No person shall sell within the Colony any new
bags of any of the descriptions mentioned in the Schedule to
this Ordinance at a price lower than the l6west price quoted
by the Bengal Chamber of Commerce for such bags ** free
alongside ship * Calcutta, between the time at which the
original overseas contract for purchase was made and the time
at which the bags were sold within the Colony plus such
amount as may in the opinion of the Commissioner of Customs
be reasonable to cover loading, freight, landing charges,
insurance, delivery and other cognate charges.

(2) The Governor in Council may by order, add to or vary
the Schedule to this Ordinance and may also by such order
specify the minimum price at which any trade description of
bag added to the said Schedule may be sold.

(3) Nothing in this section contained shall apply to a
sale by order of a court or to a sale of the property of a
bankrupt under the Bankruptcy Ordinance, 1930.

(4) This section shall come into operation three months
after the issue of a licence under seclion 4 of this Ordinance

%
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and shall remain in force so long only as a licence under the
said section is mn force.

4. (1) No person shall manufacture sisal bags unless he
is in possession of a licence issued to him by the Governcr
in Council.

(2) Every applicant for a licence under this section shall
specify the building and/or place at which the licensee pro-
poses to manufacture sisal bags and no licensee shall manu-
facture sisal bags otherwise than at such building and/or
place.

{3) The Governor in Council may in his discretion refuse
to issue a licence to any person on the ground that a sufficient
number of licences have already been granted or on any other
ground which may appear to him to be sufficient.

(4) Every licence shall be in such form and shall contain
such conditions as may be prescribed by the Governor in
Council and the annual fee in respect of each licence shall be
the sum of ten pounds.

5. Any person who contravenes or fails to comply with
any of the provisions of section 3 or section 4 (1) of this
Ordinance shall be guilty of an offence, and, subject to the
provisions of this Ordinance, shall be liable on conviction to
a penalty not exceeding five hundred pounds or to imprison-
ment for a term not exceeding six months or to both such
fine and imprisonment.

SCHEDULE.

Liverpool Twills.

“A” Twills.

“B” Twills.

Light Cees (** C *’ bags light).

No. XXXI

Licence to
manufacture
sisal bags.

Penalties.
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AN ORDINANCE.
No. XXXII of 1932

#
Assented to in His Majesty’s name this thirtieth day
of December, 1932. \ o

J. BYRNE,

) A Governor.
Lt /

Date of assent. [3OTH DECEMBER, 1939.]

Date of 30th Decgmber, 1932

commencement, . -
ENACTED by the Gghernor of the Colony of Kenya,
with the advice and conseny of the Liegistative Council thereof,
as follows :— /

Short title. 1. This Ordinance hmy be cited as ‘' the Excise Duties
{Amendment) Ordinancg, 1932,”" and shall be read as one with

No. 52 of 1931, the Excise Duties Orflinance, 1931, hereinafter called ‘‘ the
Principal Ordinance.;

Exemption 2. Notwithstaiding anything contained in the Principal
(fl’;’ff; excise Ordinance excise dluty shall not be payable on tobacco made

up by the growey, without the use of machinery, ready for
smoking in tobafgco pipes.
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AN ORDINANCE.
No. XXXIJII of 1932

Agsented to in His Majesty’s name this thirtieth day

of December, 1932.
J. BYRNE,

Governor.
[30Te DECEMBER, 1932.]

An Ordinance to Amend the Customs Tariff
' Ordinance, 1930.
Section 2—By notice.
Section 3—30th June, 1932.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Liegislative Council thereof,
as follows :—

1. This Ordin. &~ may be cited as ‘‘ the Customs Tariff
(Amendment) Ordinance, 1932,”’ and shall be read as one with
the Customs Tariff Ordinance, 1930, hereinafter called ‘* the
Principal Ordinance.”

2. (1) Class I of the Schedule to the Principal Ordinance
is hereby amended by the deletion of item 12 (b) occurring
therein, and the substitution of the following in lieu thereof :—

Item Article Duty

Sh. cts.

per 100 1b. 175

12

(&) Currants, drie(.i, without sugar

(2) This section shall come into operation on such day
as the Governor may by notice in the Gazette appoint.

8. Notwithstanding anything contained in section 4 of
the: Principal Ordinance, the Commissioner shall be
empowered, in respect of goods conveyed by air, to reduce the
amount of the freight charges to be added to the value for
purposes of assessment of duty to a figure not less than one-
fourth of the freight charges actually payable on such goods.

4. Section 3 of this Ordinance shall be deemed to have
cogfe jintggoperation on the 30th day of June, 1932, and the
Teeastrer” 1s hereby authorized to pay out of the general
revenue of the Colony such sums as may be found to be payable
by way of refunds owing to the retrospective effect of section 3

of this Ordinance.

Date of assent.

Date of
commencement.

Short title.

No. 1 of 1930.

Amendment of
Class I of
Schedule to
the Principal
Ordinance.

b 83951

Commence-
ment.
1.1 P

Reduction of
freight charges
for goods
conveyed by
air.

Authority to
refund excess
duty.
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AN ORDINANCE.
No. XXXIV of 1932

Assented to m His Majesty’s name this thirtieth day of

December, 1932.

J. BYRNE,
Governor.
Date of assent. [30TE DEcEMBER, 1932.]

An Ordinance to Amend the Prisons
Ordinance, 1930.

Date of 30th December, 1932

commniencement. _ . .
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Liegislative Council thereof,
as follows :—
Short title. 1. This Ordinance may be cited as ‘‘ the Prisons

{Amendment) Ordinance, 1932, and shall be read as one
No. 37 of 1930. with the Prisons Ordinance, 1930, hercinafter referred to as
““ the Principal Ordinance.”

Amendment of 2. Section 2 of the Principal Ordinance is hereby

section 2 of ’ . .
the Principal amended as follows

Ordinance. (@) by the insertion of the word ‘‘ assistant > between
the words ‘* no '’ and ‘° superintendent '’ in the
third Lne of the definition of the term ‘‘ superin-
tendent *’;

(b) by the addition of the following, definitions after the
definition of ‘‘ prohibited article
“ “penal diet’ means a punishment diet
sufficient to sustain life for a limited period pro-
vided ‘that it is not combined with hard labour;
‘ reduced diet * means a punishment diet not
entailing exemption from hard labour.”

Amendment of 3. Paragraph (2) of section 14 of the Principal
section 14 @ Ordinance is hereby amended by the insertion of the word
Principal ‘““and "’ between the words ‘‘ prison "’ and ‘“an’’ which
Ordinance. occur in the third line thereof.

Amendment of 4. Bub-section (4) of section 22 of the Principal Ordin-
2%01;1}?;‘ 2@ ance is hereby amended as follows :—

Principal (@) by the deletion of the word ‘‘ and *’ which occurs in
Ordinance. ’

the seventh line thereof ;
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(b) by the insertion of the word ‘‘ and >’ at the end of

paragraph (d) thereof.

5. Section 31 of the Principal Ordinance is hereby
amended by the substitution of the word ‘‘prisoner’” for the
words ‘‘person in prison under sentence of any court for an
offence commifted by him”’ which occur in the second and
third lines thereof.

6. Section 33 of the Principal Ordinance is hereby
amended by the substitution of the word ‘‘ appear ’ for the
words ‘‘ become or be found ’’- which occur in the first line

thereof.
7.

amended by the substitution of the words
months *’ for the words *‘ six months or more
in the second line thereof.
8. Section 42 of the Principal Ordinance is hereby
amended by the addition at the end thereof of the following :—
“‘Any licence granted under this section shall, unless
revoked or altered by the Commissioner, confinue in
force for the unexpired portion of the sentence, less any
period of remission earned under section 40 of this
Ordinance.”’
9. Section 52 of the Principal Ordinance is hereby

amended by inserting after the figures “*49’’ in the second line
of the section the words ‘‘or by any rules made under this

Ordinance”.
10. Paragraph (21) of section 57 of the Principal Ordin-

ance is hereby amended by the substitution of the word
“wells  for the word ‘‘ walls > which occurs in the first

line thereof.

Section 40 of the Principal Ordinance is hereby
“ more than six
’ which occur

11. Sub-section (2) of section 61 of the Principal Ordin-
ance is hereby repealed and the following substituted
therefor :—

““(2) A sentence of corporal punishment shall be
to be whipped once only. Such whipping shall be with
& rod or cane to be approved by the Governor or with
such other instrument as the Governor may approve.
The sentence shall specify the number of strokes which
shall not exceed twenty-four, and in the case of a person
under the age of sixteen years shall not exceed twelve

No. XXX1V

Amendment of
section 31 of
the Principal
Ordinance.

Amendment of
section 33 of
the Principal
QOrdinance.

Amendment of
section 40 of
the Principal
Ordinance.

Amendment of
section 42 of

the Principal
Ordinance.

Amendment of
section 52 of
the Principal
Ordinance.

Amendment of
section 57 (21)
of the
Principal
Ordinance.

Amendment of
section 61 (2)
of the
Principal
Ordinance.
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strokes with a light cane. KEvery sentence of corporal
punishment exceeding twelve strokes shall be subject to
confirmation by the Governor and shall not be carried
into effect until such confirmation shall have been
received.”’

Amendment of 12. UOection 62 of the Principal Ordinance is hereby
section 62 of

the Principal amended by the addition thereto of the following proviso :—
Ordinance. ‘“ Provided that nothing in this Ordinance shall be
construed to exempt any prisoner from being proceeded
against for any offence by the ordinary course of law,
and provided that no prisoner shall be punished twice for

the same offence.”
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AN ORDINANCE.
No. XXXV of 1932

Assented to in His Majesty’s name this thirtieth day

of December, 1932.
J. BYRNE,

Governor.
[30TE DECEMBER, 1932.]

An Ordinance to Amend the Native Tribunals
Ordinance, 1930.

30th December, 1932

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
ag follows :—

1. This Ordinance may be cited as ‘‘ the Native Tn-
bunals (Amendment) Ordinance, 1932,”" and shall be read as
one with the Native Tribunals Ordinance, 1930, hereinafter
called ‘‘ the Principal Ordinance.’’

2. Bub-section (4) of section 34 of the Principal Ordin-
ance is hereby repealed and the following sub-section is substi-
tuted therefor :—

‘“ (4) Any person aggrieved by any order or decision
of the Provincial Comp)sjoner made or given upon ap-
peal from a District @M@:, whereby such person is
sentenced to a term of imprisonment of four months or
more, or to pay a fine exceeding fifteen pounds, or, in civil
proceedings other than cases in connexion with marriage
or inheritance or relating to immovable property, where
the sum involved is more than fifty pounds, excluding
costs, may within thirty days from the date of such order
apply to the Provincial Commissioner to state a case for
the consideration of the Supreme Court, and the Pro-
vincial Commissioner shall thereupon state and sign such
case and transmit it to the Registrar of the Supreme
Court.”’

Date of assent.

Date of

commencement.

Short title.

No. 39 of 1930.

Amendment of
section 34 (4)
of the
Principal
Ordinance.
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AN ORDINANCE.
No. XXXVI of 1932

Assented to 1o His Majesty’s name this thirtieth day
of Deceinber, 1932. /
l"z J. BYRNE,
Governor.

13th|June, 1930
LNACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows (—

{
i

1. This Ordinance may be cited as ** the Chattels Trans-
fer (Amendment) Ordingnce, 1932, and shall be read as one
with the Chattels Trangfer Ordinance, 1930, hereinafter re-
ferred to as *‘ the Principal Ordinance.’”

2. Section 2 of tNe Principal Ordinance is hereby
amended by deleting paragraph (j) of the definition of the
term “‘Instrument’”, and py renumbering paragraph (k) as
paragraph (7).

8. This Ordinance phall have retrospective effect and
shall be deemed to have come into force on the 13th day of
June, 1930.
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AN ORDINANCE.

No. XXXVII of 1932

Assented to in His Majesty’s name this thirtieth day
0f December, 1932.
J. BYRNE,

Governor.

[30rH DECEMBER, 1932.]

An Ordinance to Amend the Estate Duty
(Consolidation) Ordinance, 1926.

30th December, 1932

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Liegislative Council thereof,

~as Tollows :—

1. This Ordinance may be cited as ‘* the Estate Duty
{Consolidation) (Amendment) Ordinance, 1932, and shall be
read as one with the Estate Duty (Consolidation) Ordinance,
1926, hereinafter called ‘* the Principal Ordinance.”

2. Notwithstanding anything contained in sub-section
(5) of section 14 of the Principal Ordinance, when payment of
duty on immovable property is made by instalments, the Com-
missioners may impose such terms and conditions upon the
person accountable as will, in their opinion, provide for the
due and regular payment of the instalments, and, in the case
-of the person accountable refusing to comply with such terms
and conditions, then the provisions of sub-section (5) of section
14 of the Principal Ordinance shall not apply to such person.

Date of assent.

Date of
commencement..

sShort title.

No. 13 of 1926.

Payment on
immovable
properiy by
instalments
may be made
subject to
terms and
conditions.
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AN ORDINANCE.
No. XXXVIII of 1932

Assented to in His Majesty’s name this thirtieth day
of December, 1932.

J. BYRNE,
Governor.
Date of assent. [30rE DECEMBER, 1932.}

An Ordinance to Amend the Trout Protection
Ordinance, 1928.

Date of 30th December, 1982

commencement, .
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

Short title. 1. This Ordinance may be cited as ‘‘ the Trout Protec-
tion (Amendment) Ordinance, 1932, and shall be read as

No. 24 of 1928. 4ne with the Trout Protection Ordinance, 1928, hereinafter
referred to as ‘‘ the Principal Ordinance.”

I

Ame.ndm;ﬂt of 2. The definition of ‘‘ Resident ’ in section 2 of the
:ﬁ%tl?rinci‘;,fal Principal Ordinance is hereby deleted.

Ordinance. .

Repeal and 3. Section 10 of the Principal Ordinance, as amended
gggé?fgni%nzfd by the Trout Protection (Amendment) Ordinance, 1930, is
the Principal hereby repealed and the following substituted therefor :—
Ordinance.

Fees payable ““10. (1) The following Trout Fishing Licences may

for licences. be granted by any licensing officer and the following
fees shall be paid therefor, that is to say :—
Sh.
Yearly Licence 25
Fortnightly Licence 10
Twenty-four Hourly Licence 3

(2) (@) A Yearly Licence shall be in force up to and
including the thirty-first day of December in the year of
issue.

(b) A Fortnightly Licence shall be in force for fouor-
teen consecutive days from and including the day on
which it Is dated to commence by the licensing officer.

(¢) A Twenty-four Hourly Licence shall be in force
for twenty-four consecutive hours from and including the
hour of the day on which it is dated to commenee by the
licensing officer.



73
1332 Trout Protection No. XXXVIII

(8) A TFortnightly Licence may be converted during
the year of its issue into a Yearly Licence on payment
of the difference between the fees for Fortnightly and
Yearly Licences.

(4) The Governor shall have power to remit the fee
payable in respect of any licence under this Ordinance.

(5) In the event of any licensee losing his licence
he may apply to the licensing officer who issued such
licence for the issue of a duplicate licence, and a fee of
two shillings shall be charged by such licensing officer
for the issue of such duplicate licence.”’

4. The Trout Protection (Amendment) Ordinance, gepg%l- £ 1930
1930, is hereby repealed. o ahe :
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Date of assent.

Date of

commencement,

Short title.

No. 17 of 1927

74
) \‘m ORDINANCE.
No. XXXIX of 1932

Assented to in His Majesty’s name this thirty-first day

" of December, 1932.
J. BYRNE,

Governor.
[31sT DECEMBER. 1932.]

An Ordinance to Amend tjie Ancient Monuments
Preservation Oydinance, 1927.
31st Decefnber, 1932
ENACTED by the Gow{fernor of the Colony of Kenya,
with the advice and consent ¢f the Legislative Council thereof,
as follows :— :

¢

1. This Ordinance may: be cited as ** the Ancient Monu-
ments DPreservation (Amendment) Ordinance, 1932 7, and
shall be read as one with the Ancient Monuments Preservation
Ordinance, 1927, hereinafter, referred to as ‘ the Principal
Ordinance.”’

Amendment of 2. Section 2 of the; Principal Ordinance is hereby

section 2 of
the Principal
Ordinanee.

amended—

’

(@) by deleting the définition of ‘‘ Monument ~* therein
contained and substituting therefor the following :—

“ Monument *’ means any structure, erection, or
memorial, or any tumulus or place of interment, or any
cave, rock-sculpture, inscription or monolith, or any fossil
remains of animals or plants, or any bed or beds contuin-
ing such fossil remains, which are of archzological,
scientific, historical or artistic interest, or any remains
thereof, and includes—

(a) the site of the monument;

(b) such portion of land adjoining the site of the
monument as may be required for fencing or
covering in or otherwise preserving such
monument ; and

(¢) the means of access to and convenient inspection
of the monument ;

(b) by inserting the ;\vord ““ scientific 7 after the
word ““ archmological ” in the definition of

“Antiquity’’; andi

|
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(¢) by substituting the wiyd ** Provincial > for the word
““ Senior "’ in the defhition of ‘‘Authority”’.

8. Section 15 of the JFrincipal Ordinance is hereby Amendment of
amended by deleting the figpre and brackets (1) after the section 15 of

. O : the Principal
figures 15, at the beginning ¢ the section. Ordinance.

.



Date of assent.
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Short title.
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AN ORDINANCE.

No. XL of 1982

Assented to in His Majestv's name this thirty-first day
of December, 1932
J. BYRNE,
Governor.

[31sT DECEMBER, 1932.]

An Ordinance to Render Lawful Certain Contracts
in Restraint of Trade.

31st December, 1932

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as *‘ the Contracts in
Restraint of Trade (No. 2) Ordinance, 1932.”

2. Any agreement or contract which contains any pro-
vision or covenant whereby any party thereto is restrained
from exercising any law{el profession, trade, business, or oc-
cupation, shall not be void only on the ground that such
provision or covenant s therein contained :

Provided that the Supreme Cowrt shall have power to
declare such provision or covenant to be void where the
court is satisfied that, having regard to the nature of the
profession, trade, business, or occupation concerned, and the
period of time and the aréea within which it is expressed to
apply, and to all the circumstances of the case, such provision
or covenant is not reasonable either in the interests of the
parties, inasmuch as it affords more than adequate protection
to the party in whose favour it is imposed against something
against which he is entitled to be protected, or in the interests
of the public, inasmuch as such provision or covenant is in-
jurious to the public interest :

And provided further that where a winor has entered into
uny agreement or contract eontaining any such provision or
covenant the court sball wlso take into consideration whether
it was for his benefit that be did so.
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3. Notwithstanding and in addition to anything con-
tained in the last preceding section any such provision or
covenant shall be void in any case where an employer
terminates the services of an employee in contravention of the
terms of the contract of service.

4. The Contracts in Restraint of Trade Ordinance,
1932, is hereby repealed.

No. XL,

Saving

where service
terminated in
contravention
of contract.

Repeal.
No. 5 of 1932.
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AN ORDINANCH.
No. XLI of 1932

~ Assented to in His Majesty’s name this thirty-first day
of December, 1932,

J. BYRNE,
Governor.

[31sT DECEMBER, 1932.]

An Ordinance to Amend the State Railway
Provident Fund Ordinance.

31st December, 1982

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as *‘ the State Railway
Provident Fund (Amendment) Ordinance, 1932, and shall
be read as one with the State Railway Provident Iund
Ordinance (Chapter 35 of the Revised Edition), hereinafter
referred to as ‘‘ the Principal Ordinance.”

2. Section 6 of the Principal Ordinance is hereby
amended by the addition of the words “‘ or any gratuity
granted by the Manager in accordance with the Rules of the
Fund to a depositor ©’ between the words ‘* thereon ”’ and
““ shall *” appearing in the second line thereof.

8. The following section is hereby inserted in the Prin-
cipal Ordinance :—

‘“ 6A. No depositor in any State Railway Provident
Fund shall assign or otherwise deal with compulsory
deposits made by him to such Fund or the bonus or
interest thereon or appoint, except as provided by the
Rules of the Fund, any person to demand or receive
compulsory deposits or the bonus or interest thereon due
or to become due to him from such Fund.”’
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AN ORDINANCE. NN
No. XLII of 1932

Assented to in His Majesty’s name this thirty-first day

of December, 1952.
B J. BYRNE,

Governor.

[31sT DECEMBER, 1932.] Date, of assent

An Ordinance to Regulate and Control the Use A
of Compulsory Labour.

31st December, 1932 Date of

) commencement,
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
ag follows :—
1. This Ordinance may be cited as ‘‘ the Compulsory Short title
Labour (Regulation) Ordinance, 1932.” i

2. In this Ordinance— Interpreta. '
“‘compulsory labour’’ ieans (LH work or service which is 0%t
exacted from any person under the menace of any penalty and ‘
for which the said person has not offered himself voluntarily,
bub does not _include—

(@) any 7 work or service exacted by virtue of any compul-
sory military service law for work of a purely
military character ;

(b) any work or service exacted from any person as a
consequence of a conviction in a court of law, pro-
vided that such work or service is carried out under
the supervision and control of a public authority,
and that the said person is not hired to or placed at
the disposal of private persons;

(¢) any work or service exacted in case of emergency,

that is to say, in the event of war or of a calamity
or threatened calamity, such as fire, flood, famine,
earthquake, violent epidemic or epizootic disease,
invasion by animal or insect pests or plant diseases . .,
or pests, and in general any circumstance which
might endanger the existence or well-being of the
whole or part of the population ;
(d) minor communal services of a kind, which, bean’ '
performed by the members of the commumfcy in the
direct interest of the said community, can therefore
" be considered as normal civic obligations incumbent

LN -

N

i
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upon the members of the community, provided that
the members of the community or their direct repre-
sentatives shall have the Tight to be consulted in
regard to the need for such services;

“‘headman’’ means a headman appointed under the pro-
Cap. 129. visions of the Native Authority Ordinance.
Prohibition of 8. (1) No compulsory labour shall be imposed or permitted
f:}‘;ﬁ‘r‘lﬁgg for the benefit of private persons.
private (2) No concession granted to a private person shall involve
purpose. . .
any form of compulsory labour for the production or collection
of products which such private person utilizes or in which he
trades.
(3) No official of Government shall put any constraint
upon any other person to work for any private person.
Governor's 4. No compulsory labour shall be imposed without the
consent

. necessary for consent of the Governor who, befofe imposing such labour
~ ¢ompulsory shall satisfy himself—
labour. .
- (a) that the work to be done or the service to be rendered
. C is of important direct interest to the community
NP R SR & A ) .
g £ called upon to do the work or render the service;

(b) that the work or service is of present or imminent

Ce Y ¢ necessity ; ,
(¢) that it has been impossible to obtain voluntary labour
£ 3 “for carrying out the work or rendering the service by
the offer of rates of wages and conditions of labour
not less favourable than those prevailing in the area
concerned for similar work or service; and
(d) that the work or service will not lay too heavy a
burden on the community concerned, having regard
to the labour available and its capacity to undertake
the work.
Governor may 5. The Governor may authorize any Provincial Commis-
gg&gﬁ;"m sioner, District Officer, or headman to impose compulsory
impose labour, provided that—
f;{,’;ﬁ‘ﬂ“”’ (i) such compulsory labour, unless it is imposed solely for

the purpose of facilitating the movement of officials
of Government when on duty or for the transport of
Government stores, shall not involve the removal of
the workers from their place of habitual residence ;
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(ii) where compulsory labour is imposed for the execution
of public works, the authority imposing it shall
satisfy himself— :

(a) that the work to be done or the service to be
rendered is of important direct interest to the
community called upon to do the work or render
the service; _

(b) that the work or the service is of present or
imminent necessity ; ’

(¢) that the work or service will not lay too heavy a
burden upon the community concerned having
regard to the labour available and its capacity to
undertake the work;

(d) that the work or service will not entail the re-
moval of the workers from their place of
habitual residence; and

(e) that the execution of the work or the rendering of
the service will be directed in accordance with

= the exigencies of religion, social life and agri-
- culture,

8. (1) Only adult able-bodied males, who are of an
apparent age of not less than eighteen and not more than
forty-five, may be called upon for compulsory labour.

(2) Save in respect of compulsory laboursfor a public pur-
pose under section 5 (i) of this Ordinance, the following
conditions shall apply :—

(i) Whenever possible, every worker shall, before being
called upon for compulsory labour, be certified by a
Government medical officer to be free from con-
tagious or infectious disease and physically fit for the
work required in the conditions under which it is to
be carried out.

(ii) No teacher in a school, child attending a registered
school, person granted exemption under the Native
Exemption Ordinance, person employed by Govern-
ment or by a Liocal Native Council, or person em-
ployed under the Employment of Natives Ordinance
shall be liable to be called upon for compulsory
labour.

(ii1) No number of persons shall be called upon from any
community in excess of the number prescribed.

(iv) Conjugal and family ties shall be respected.

No. XLII

* Who are
liable to
compulsory
labour.

Cap. 128,

Cap. 139 .
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. (1) No person shall be called upon for compulsory
labour of any kind for a period exceeding sixty days in any one
period of twelve months, including the time spent in going to
and returning from the place of work.

(2) -Every person from whom compulsory labour is exacted
shall be furnished with a certificate showing the periods of such
labour which he has completed.

8. (1) The normal working hours of compulsory labour
shall be the same as those prevailing in the case of voluntary
iabour, and the hours worked in excess of normal working

-hours shall be remunerated at the rates prevailing in the case

of overtime for voluntary labour.

(2) A weekly day of rest shall be given to all persons doing
compulsory labour, and such day shall be the day customarily
observed as a day of rest in the community concerned.

9. (1) Compulsory labour shall be remunerated in cash at
rates not less than those prevailing for similar kinds of work,
either in the district in which the labour is employed or in the
district in which the labour is recruited, whichever may be the
higher.

(2) Wages shall be paid to each worker individually, and
not to his chief gr headman ot to any other authority.

(3) For the purpose of calculating wages due, the days
spent in ftravelling to and from the place of Woxk shall be
counted as working days. '

(4) Nothing is this section contained shall be construed to
prevent ordinary rations being given as a part of wages, such
rations to be at least equivalent in value to the money payment
they are taken to represent, but no deduction from wages shall
be made for the payment of taxes or for special food, clothing
or accominodation supplied to a worker for the purpose of
maintaining him-in a fit condition to carry on his work under
the conditions ‘of his employment, or for the supply of tools.

10. (1) Any Ordinance or law for the time being in force
in the Colony relating to workmen’s compensation for accident
or sickness arising out of the employment of the worker or
providing compensation for the dependants of deceased or
incapacitated workers shall apply to persons from whom com-
pulsory labour is exacted as to voluntary workers.
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~(2) It shall be .obligatory on any authority employing
compulsory labour to ensure the subsistence of any worker
who, by accident or sickness arising out of his employment, is
rendered wholly or partially incapable of providing for himself,
and to take measures to ensure the maintenance of any persons
actually dependent upon such a worker in the event of his
incapacity or decease arising out of his employment.

11. (1) Except in cuses of special necessity, persons from
whom compulsory labour is exacted shall not be transferred to
places where the food or climate differs so considerably from
those to which they have been accustomed as to be likely to
endanger their health.

(2) In no case shall the transfer of such workers be per-
mitted unless all measures relating to hygiene and accom-
modation which are necessary to adapt such workers to the
conditions and to safeguard their health can be strictly applied.

(8) When such transfer cannot be avoided, measures of
sradual habituation to the new conditions of diet and of
climate shall be adopted on competent medical advice,

(4) In cases where such workers are required to perform
regular work to which they are not accustomed, measures shall
be taken to ensure their habituation to it, especially as regards
progressive training, the Lours of work and the provision of
rest intervals, and any increase or amielioration of diet which
may be necessary.

12. The Governor shall not permit the imposition of
compulsory labour for works of construction or maintenance
which entail the workers remaining at the place of work for
considerable periods until he is satisfied that—

(1) all necessary measures have been taken to sateguard
the health of the workers and to guarantee the neces-
sary medical care and attention, and, in particular—

(@) that the workers are medically examined before
commencing the work and at prescribed inter-
vals during the period of service,

(b) that there is an adequate medical staff properly
equipped to meet all requirements, and

(¢) that the sanitary conditions of the place of work,
the supply of drinking water, food, fuel and
cooking utensils, and, where necessary, of hous-
ing and clothing, are satisfactory ;
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(2) definite arrangements are made to ensure the subsis-
tence of the families of the workers, in particular
by arranging for the payment of part of the wages
to the family at the request or with the consent of
the worker ;

(3) the journeys of the workers to and from the place of
work are made at the expense and under the respon-
sibility of Government, which shall facilitate such
journeys by making the fullest use of all available
means of transport;

(4) in case of illness or accident, causing incapacity to
work of a prescribed duration, the worker is repat-
riated at Government expense ; and

(5) any worker who may wish to remain as a voluntary
worker at the end of his period of compulsory
labour is permitted to do so without, for a period of
two years, losing his right to repatriation free of
expense to himself.

13. 'The following conditions shall apply to the employ-
ment of compulsory labour for the transport of persons or
goods :—

(a) such labour shall be employed only for the purpose of
facilitating the movement of Government officials
when on duty or for the transport of Government
stores, or, in cases of very urgent necessity, the
transport of persons other than officials;

(b) workers so employed shall be medically certified to be
physically fit, where medical examination is possible.
Where such examination is not practicable, the per-
son employing such workers shall do his utmost to
ensure that they are physically fit and not suffering
from any infectious or contagious disease ;

(e} no worker shall carry a load of a greater weight than
the maximum weight prescribed;
(d) no worker shall be taken a greater distance from his

home than the maximum distance prescribed ;

(e) no worker shall be employed for a greater number of
days in any month than the maximum number
prescribed ; and
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(f) no person, other than a person duly authorized in this
behalf, shall'demand this forin of compulsory labour,
and no person shall demand such labour to an extent
in excess of that to which he is authorized to de-
mand it.

14. Compulsory labour shall not be employed for pur-
poses of cultivation except as a measure of precaution against
famine or a deficiency of food supplies, and the food or produce
so produced shall remain the property of the individual or
the community so producing it.

15. An order of a Provincial Commissioner, District
Officer or headman lawfully imposing compulsory labour may
be enforced as if such order were a lawful order issued under
the Native Authority Ordinance, and failure or refusal to com-
ply with such order shall be punishable as in that Ordinance
provided.

16. The Governor in Council may make Regulations—

(a) for the hearing of complaints relative to the conditions
of compulsory labour;

(b) fixing the proportion, which proportion shall in no
case exceed twenty-five per cent, of the resident
adult ableebodied males who may be taken at any
one time for compulsory labour. In fixing this pro-
portion regard shall be had to the density of the
population, to its social and physical devolpment,
to the seasons, to the work which faust be done by

*the persons concerned on their own behalf in their
Jocality, and generally to the economic and social
necessities. of. the normal life of the community
concerned

(¢) for-any purpose which in this Ordinance is prescribed ;
and -

(d) generally for the better and more effectual carrying
out of the provisions of this Ordinance.

17. Sections 8, 15 and 16 of the Native Authority Ordin-
ance shall be subject to the qualifications on the use of com-
pulsory labour imposed by this Ordinance, and section 8 of the
said Ordinance is hereby amended by deleting paragraphs (m),
(n) and (o) thereof, and substituting therefor the following :—

¥ ‘* (m) Suppressing or controlling animal or insect pests or
plant pests or diseases. v
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AN ORDINANCE.
No. XLIII of 1932

. Assented to in His Majesty’s name this thirty-first day
{Q‘ﬁ: L L of December, 1932.

- (\\rw , J. BYRNE,

Governor.
Date Bf assent. [31sT DECEMBER, 1932.]
An Ordinance to Regulate the Importation,
Exportation, Manufacture, Sale and Use of

Opium and Other Dangerous Drugs.

Date of e fﬁ()v. 433 By Proclamation.

commencement.
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the TLegislative Council thereof,
as follows :—

Short title and 1. This Ordinance may be cited as ‘‘ the Dangerous
commencement. Drugs Ordinance, 1932 77, and shall commence and come into
M ({}’f% operation on such date as the Governor may, by proclamation
in the Gazette, appolint.

PART 1.
INTERPRETATION, :
Interpretation. 2. In this Ordinance, unless the context otherwise
requires—
““raw opium *’ includes powdered or granulated opium,

but does not include medicinal opium ;

LR

' prepared opium ' means opium prepared for smoking
and includes dross and any other residues remaining after
optuin has been smoked ) --

3

s * medicinal opium *’ means raw opium which has under-
kﬁ v gone the processes necessary to adapt it for medicinal use

’ in accordance with the requirements of the British
Pharmacopeeia, whether it is in the form of powder or is
granulated or is in any other form and whether it is or is
not mixed with ncutral materials ;

" coca leaves ' means the leaves of any plant of the
genus of the Erythroxylacese, from which cocaine can be
extracted either directly or by chemical transformation ;

*“ Indian hemp ™’ means the dried flowering or fruiting
tops of the pistillate plant known as cannabis sativa, from
which the resin has not been extracted, by whatever name
such tops are called;
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- . ‘“The Hague Convention '’ means the International
Convention signed at The Hague on the 23rd day of January,
1912;

‘* the Geneva Convention (No. 1)”’ means the convention
signed at Geneva, on behalf of His Majesty, on the 19th day
of February, 1925, for the purpose of completing and
strengthening the provisions of The Hague Convention.

*“ the. Geneva Convention (No. 2)”’ means the convention
signed at Geneva, on behalf of His Majesty, on the 13th day
of July, 1931, for limiting the manufacture and regulating
the distribution of narcotic drugs.

PART IL.

Raw Opivm AND Coca LiEAVES.

3. (1) It shall not be lawful for any person to import
or bring into or export from the Colony any raw opium or
coca leaves except under licence and into or from prescribed
ports or places.

(2) If at any time the importation of raw opium or
coca leaves into a foreign country is prohibited or restricted
by the laws of that country, there shall, while that prohibition
or restriction is in force, be attached to every licence which
is issued under this Ordinance authorizing the export of raw
opium or coca leaves from the Colony, such conditions as
may appear to the licensing officer to be necessary for prevent-
ing or restricting, as the case may be, the exportation of raw
opium or coca leaves from the Colony to that country during
such time as the importation of raw opium or coca leaves
into that country is so prohibited or restricted, and any such
licences issued before the prohibition or restriction came into
force shall, if the Governor by order so directs, be deemed
to be subject to the like conditions.

4. The Governor in Council may make Rules for con-
trolling or restricting the production, possession, sale and
distribution of raw opium or coca leaves, and in particular,
but without prejudice to the generality of the foregoing power,
for prohibiting the production, possession, sale or distribu-
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5. (1) 1t shall not be lawful for any person in the Colony
to trade in or manufacture for the purpose of trade any
products obtained from any of the phenanthrene alkaloids of
opium or from the ecgonine alkaloids of the coca leaf, not
being a product which was on the 13th day of July, 1931,
being used for medical or scientific purposes :

Provided that if the Governor is at any time satisfied as
respects any such product that it is of medical or scientific
value, he may by order direct that this sub-section shall cease
to apply to that product.

(2) If it is made to appear to the Governor that a decision
with respect to any such product as is mentioned in sub-
section (1) of this section has in pursuance of Article 11 of
the Geneva Convention (No. 2) been communicated by the
Secretary-(reneral of the League of Nations to the parties to
the said Convention, the (overnor, by order, may, as the case
requires, either declare that the provisions of Part V shall
apply to that product in the same manner as they apply to
the drugs mentioned in sub-section (1) of section 13 or apply
Part V to that product with such modifications as may be
specified in the order.

(3) The Governor may by order apply Part V of this
Ordinance, with such modifications as may be specified in the
order, to any of the following drugs, that is to say,
methylmorphine (commonly known as codeine), ethyl-
morphine (commonly known as dionin) and their respective
salts.

6. No person shall cultivate the opium poppy (papaver
somniferum) or the coca plant (Erythroxylum coca).

PART III.
PREPARED OPIUM.

7. No person shall import or bring into, or export from,
the Colony any prepared opium.
8. If any person—

(a) manufactures, sells or otherwise deals in prepared
opium ; or

(b) has in his possession any prepared opium; or
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9. No person shall import or bring into, or .
from the Colony any Indian hemp, or any resin obt
from the plant cannabis sativa, or any products of w
such resin forms the base (excluding such products w
are used solely for medicinal purposes) :

Provided that where such Indian hemp, or such re. .

or such products are imported or brought into the ‘_olox
solely for the purpose of transit (including deviatior

through the Colony or are exported from the Colo
immediately after having been brought into the Colc
for such purpose, such goods shall not be deemed to h
been imported, or brought into, or exported from
Colony within the meaning of this section.”’

*10. If any person—
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or resin obtained from the plant cannabis sativa,
or any products of which such resin forms the
base ; or

(b) has in his possession any Indian hemp, or any
resin from the plant cannabis sativa, or any
products of which such resin forms the base,
except when such Indian hemp, or such resin,
or such products as aforesaid are in transit
through the Colony, whether by land, er by air,
or by water; or

(c) cultivates the plant cannabis sativa; or

(d) sells or otherwise deals in the whole or any portion
of the plant cannabis sativa (excluding its medi-
cinal preparations); or

(e) has in his possession the whole or any portion of
the plant cannabis sativa (excludlng its medicinal
preparations),

he shall be guilty of an offence against this Ordinance.”’

4. The following section, to be numbered 104, shall be

deemed to be inserted immediately after section 10 of the
Principal Ordinance, as follows :—

““10A. The Governor in Council may make Rules for
controlling or restricting the possession of or dealing in
Indian hemp, or resin obtained from the plant cannabis
sativa, or products of which such resin forms the base while
such Indian hemp, or such resin, or such products is or
are in transit throucrh the Colony whether by land, or by
air, or by water.’
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(¢) being the occupier of any premises permits those
premises to be used for the purpose of the prepara-
tion of opium for smoking or the sale or smoking
of prepared opium; or

(d) is concerned in the management of any premises
used for any such purpose as aforesaid; or

(¢) has in his possession any pipes or other utensils for
use in connexion with the smoking of opium, or any
utensils used in connexion with the preparation of
opium for smoking; or

(f) smokes or otherwise uses prepared opium, or frequents
any place used for the purpose of opium smoking,

he shall be guilty of an offence against this Ordinance.

PART 1V.

InpIAN HEMP.

the Colony any resin obtamed from theplant cannabzs sativa.

10. If any person—

/
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PART V.
- CooaiNg, MorpHINE, Erc,
I_{estrictiond on 11. No person shall import or bring into, or export from
gggg‘ e the Colony any drug to which this Part of this Ordinance
cocaine, etc.  applies except under licence, and into or from prescribed ports
or places.
Lontrol of Ty 3 e et b i : !
mal:nffmtum 12. (1) For the purpose of preventing the improper use

and sale of of the drugs to which this Part of this Ordinance applies,

cocaine, ete.  the Governor in Council may make Rules for controlling the
manufacture, sale, possession and distribution of those drugs,
and in particular, but without prejudice to the generality of
the foregoing power, for—

(@) prohibiting the manufacture of any drug to which this
Part of this Ordinance applies except on premises
licensed for the purpose and subject to any condi-
tions specified in the licence; and

(b) prohibiting the manufacture, sale or distribution of
any such drug except by persons licensed or other-
wise authorized under Rules made under this
Ordinance and subject to any conditions specified
in the licence or authority; and

{¢) regulating the issue by medical practitioners of pre-
scriptions containing any such drug and the dis-
pensing of any such prescriptions; and

(d) requiring persons engaged in the manufacture, sale
or distribution of any such drug to keep such books
and furnish such information either in writing or
otherwise as may be prescribed; and

(¢) controlling or restricting the possession of or dealing
in any such drug while in transit through the
Colony whether by land, air or by water.

(2) The Rules under this section shall provide for
authorizing any person who lawfully keeps open shop for the
retailing of poisons in accordance with the provisions of the

Cay. 120, Drugs and Poisons Ordinance—

(@) to manufacture at the shop in the ordinary course of
his retail business any preparation, admixture or
extract of any drug to which this Part of this
Ordinance applies; or ‘ :
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(b) to carry on at the shop the business of retailing,
dispensing or compounding any such drug,

subject to the power of the Governor to withdraw the
authorization in the case of a person who has been convicted
of an offence against this Ordinance and who cannot, in the
opinion of the Governor, properly be allowed to carry on the
business of manufacturing or selling or distributing, as the
case may be, any such drug.

(3) Nothing in any Rules made under this section shall
be taken to authorize the sale, or the keeping of an open
shop for the retailing, dispensing or compounding of poisons
by any person who is not qualified in that behalf under, or
otherwise than in accordance with, the provisions of the Drugs
and Poisons Ordinance, or to be in derogation of the pro-
visions of the said Ordinance for prohibiting, restricting or
regulating the sale of poisons.

18. (1) The drugs to which this Part of this Ordinance
applies are—

{a) medicinal opium ;

(b) any extract or tincture of Indian hemp;

(¢) morphine and its salts, and diacetylinorphine (com-
monly known as diamorphine or heroin) and other
esters of morphine and their respective salts;

(d) cocaine (including synthetic cocaine) and ecgonine
and their respective salts, and the esters of ecgonine
and their respective salts;

{e) any solution or dilution of morphine or cocaine or
their salts in an inert substance whether liquid or
-solid, containing any proportion of morphine or
cocaine, and any preparation, admixture, extract or
other substance (not being such a solution or
dilution as aforesaid) containing not less than one-
fifth per centum of morphine or one-tenth per
centum of cocaine or of ecgonine;

{f) any preparation, admixture, extract or other sub-
stance containing any proportion of diacetyl-

morphine ;
{g) dihydrohydroxycodeinone, dihydrocodeinone, dihydro-
morphinone,  acetyldihydrocodeinone, dihydro-

morphine, their esters and the salts of any of these
- substances and of their esters, morphine-N-oxide
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commonly known as genomorphine), the morphine-
N-oxide derivatives, and any other pentavalent
nitrogen morphine derivatives;

(h) thebaine and its salts, and (with the exception of
methylmorphine, commonly known as codeine, and
ethylmorphine, commonly known as dionin, and
their respective salts) benzylmorphine and the other
ethers of morphine and their respective salts;

(1) any preparation, admixture, extract or other substance
containing any proportion of any of the substances
mentioned in paragraph (g) or in paragraph (h) of
this sub-section.

For the purpose of the foregoing provision the expression
ecgonine "’ means levo-ecgonine and includes any deriva-
tives of ecgonine from which it may be recovered industrially,
and the percentage in the case of morphine shall be calculated
‘as in respect of anhydrous morphine.

64

Calculation of (2) For the purposes of this section, percentages in the

percentage in  case of liquid preparations shall, unless other provision in that

g‘;z;a",faéi“g:;fl behalf is made by Rules under this Ordinance, be calculated
on the basis that a preparation containing one per centum of
any substance means a preparation in which one gramme of
the substance, if a solid, or one millilitre of the substance, of
a liquid, is contained in every hundred millilitres of the
preparation, and so in proportion, for any greater or less
percentage.

(3) If it appears to the Governor in Council that any
S G 353 / J,/J(new d‘erivative of morphine or cocaine or of any salts of
4 127¥/3 /,u morphine or cocaine or any cher 'alkglmd of opium or any
i Thther drug of whatever kind is or is likely to be productive,
if improperly used or is capable of being converted into a
substance which is, or is likely to be productive, if improperly
used, of ill-effects substantially of the same character or nature
as or analogous to those produced by morphine or cocaine,
the Governor in Council may by order provide that this Part
of this Ordinance shall apply to that new derivative or
alkaloid or other drug in the same manner as it applies to the
drugs mentioned in sub-section (1) of this section.

(4) If the Governor in Council thinks fit to declare that
a finding with vespect to any preparation containing any of
the drugs to which this Part of this Ordinance applies has in
pursuance of Article 8 of the Geneva Convention (No. 1) been
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communicated by the Council of the League of Nations to the
parties to the said Convention, the provisions of this Part of
this Ordinance shall as from such date as may be specified
in such declaration cease to apply to the preparations specified
therein.

PART VI.
GENERAL.

14. Licences, permits or authorities for the purposes of
this Ordinance may be issued or granted by such person on
such terms and subject to such conditions (including in the
case of a licence the payment of a fee) as the Governor in
Council may prescribe.

15. If any goods prohibited to be exported by virtue of
this Ordinance are exported from the Colony in contravention
thereof, or brought to a quay or other place to be shipped for
the purpose of being so exported or of being waterborne to
be so exported, the exporter or his agent shall be guilty of
an offence against this Ordinance.

16. (1) Any police officer or other person authorized in
that behalf by any general or special order of the Commis-
sioner of Police, Director of Medical and Sanitary Services,
or of a Provincial Commissioner shall, for the purposes of
the execution of this Ordinance, have power to enter the
premises of any person carrying on the business of a producer,
manufacturer, seller or distributor of any drugs to which this
Ordinance applies and to demand the production of and to
inspect any books or documents relating to dealings in any
such drugs and to inspect any stocks of any such drugs.

(2) If & Magistrate is satisfiled by information on oath
that there is reasonable ground for suspecting that any drugs
to which this Ordinance applies are, in contravention of the
provisions of this Ordinance or any Rule made thereunder,
in the possession or under the control of any person in any
premises, or that any document directly or indirectly relating
to or connected with any transaction or dealing which was,
or any intended transaction or dealing which would, if carried
out, be an offence against this Ordinance or in the case of a
transaction or dealing carried out or intended to be carried out
in any place outside the Colony, an offence against the pro-
visions of any corresponding law in force in that place, 1s

AN
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in the possession or under the control of any person in any
premises he may grant a search warrant authorizing any
police officer named in the warrant, at any time or times
within one month from the date of the warrant, to enter,
if need be by force, the premises named in the warrant, and
to search the premises and any persons found therein, and if
there is reasonable ground for suspecting that an offence
against this Ordinance has been committed in relation to
any such drugs which may be found in the premises or in
the possession of any such persons, or that any document
which may be so found is such a document as aforesaid, to
seize and detain those drugs or that document, as the case
may be :

Provided always that if it appears to him that any delay
occasioned by obtaining such search warrant will defeat the
objects of this section any police officer may exercise the
powers by this sub-section conferred as if he were in possession
of a search warrant, but he shall as soon as possible report
what he has done to a mugistrate.

(3) If any person wilfully delays or obstructs any person
in the exercise of his powers under this section or fails to
produce or conceals or attempts to conceal any such books,
stocks, drugs or documents as aforesaid, he shall be guilty
of an offence against this Ordinance.

17. (1) Any person—

(a) who acts in confravention of, or fails to comply with,
any provision of this Ordinancef; or

(b) who acts in contravention of, or fails to comply with,
the conditions of any licence or permit issued or
authority granted under or in pursuance of this
Ordinance ; or

(¢) who for the purpose of obtaining, whether for himself
or for any other person, the issue, grant or renewal
of any such licence, permit or authority as aforesaid,
makes any declaration, or statement which is false
in any particular, or knowingly utters, produces or
makes use of any such declaration or statement or
any document containing the same; or

(d) who in the Colony aids, abets, counsels or procures
the commission in any place outside the Colony of
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any offence punishable under the provisions of any
corresponding law in force in that place, or does
any act preparatory to, or in furtherance of, any
act which if committed in the Colony would con-
stitute an offence against this Ordinance,

shall be guilty of an offence against this Ordinance.

(2) Every person guilty of an offence against this
Ordinance shall, in respect of each offence, be liable—

(@) on conviction by the Supreme Court to a fine not
exceeding one thousand pounds, or to imprisonment
for a period not exceeding ten years, or to both
such fine and imprisonment; or

(b) on conviction by a subordinate court of the first or
second class to a fine not exceeding two hundred
and fifty pounds, or to imprisonment for a period
not exceeding one year, or to both such fine and
imprisonment,

and shall, In every case on conviction for the offence, forfeit
to His Majesty all articles in respect of which the offence was
committed, and the court before which the offender was con-
victed may order any forfeited articles to be destroyed or
otherwise disposed of as the court thinks fit.

(3) No person shall, on conviction for any offence of con-
travening or failing to comply with any Rule under this
Ordinance relating to the keeping of books or the issuing or
dispensin’g of prescriptions containing drugs to which this
Ordinance applies, be sentenced to imprisonment without the
option of a fine or to pay a fine exceeding fifty pounds, if the
court dealing with the case is satisfied that the offence was
committed through inadventence and was not preparatory to,
or committed in the course of, or in connexion with, the
commission or intended commission of any other offence
against this Ordinance.

(4) If any person attempts to commit an offence against
this Ordinance, or solicits or incites another person to commit
guch an offence, he shall, without prejudice to any other
liability, be liable on conviction to the same punishment and
forfeiture as if he had committed an offence under this

Ordinance.

No. XLIII
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(5) Where a person convicted of an offence under this
Ordinance is a company, the chairman and every director and
every officer concerned in the management of the company
shall be guilty of the like offence unless he proves that the

act constituting the offence took place without his knowledge
or consent.

18. In the last two preceding sections the expression
‘* corresponding law *’ means any law stated in a certificate
purporting to be issued by or on behalf of the Government
of any country outside the Colony to be a law providing for
the control and regulation in that country of the manufacture,
sale, use, export and import of drugs in accordance with the
provisions of The Hague Convention, the Geneva Convention
(No. 1) or the Geneva Convention (No. 2), and any statement
in any such certificate as to the effect of the law mentioned
in the certificate, or any statement in any such certificate that
any facts constitute an offence against that law, shall be
conclusive.

19. Any police officer or medical officer in the service
of the Government may arrest without warrant any person
who has committed, or attempted to commit, or is reasonably
suspected by such officer of having committed or attempted
to commit, an offence against this Ordinance, if he has reason-
able ground for believing that that person will abscond unless
arrested, or if the name and address of that person are un-
known to and cannot be ascertained by him.

20. TFor the purposes of this Ordinance, any article shall
be deemed to be imported under licence or exported under
licence if the importer or exporter, as the case may be, is
the holder of a licence issued under this Ordinance authorizing
the importation or exportation, as the case may be, of the
article and complies with the conditions, if any, of the licence,
but not otherwise.

21l In any proceedings against any person for am
offence against this Ordinance, it shall not be necessary to
negative by evidence any licence, authority or other matter
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of exception or defence, and the burden of proving any such
matter shall lie on the person seeking to avail himself thereof.

22. The Governor in Council may from time to time Power to make
make Rules for any of the purposes following :— Rules.

(a) Provi(.ling for the forms of any declarations, - ,e¢ M
certificates or permits made or issued for the ' . = /
purposes of this Ordinance and the conditions (if /f/y ' 33‘%‘;35
any) to be contained therein. / ’

(b) Prescribing the hours within which and the manner
in which any declaration of any drug to which this
Ordinance applies shall be made by the master or
person in charge of any ship or other conveyance.

(¢) Regulating the arrival and berthing of ships or air-
craft carrying any drug to which this Ordinance
applies. ‘

(d) Providing for the rendering of periodical returns by
any person being in possession of or producing or .. .
manufacturing any drug to which this Ordinance
applies within the Colony, and for the rendering
by any person of an estimate of the amount of any
such drug to be imported by him during a period to
be prescribed by the Rules, to such officer as the
‘Governor in Council shall appoint in that behalf.

(¢) Generally for the better carrying out of the objects
and purposes of this Ordinance.

28. Where on any conviction for an offence against this Rewards,
Ordinance a fine is imposed, the court may award any sum,
not exceeding a sum of twenty pounds of the fine recovered,
as a reward to any person (not being a person whose duty it
is to detect or assist in the detection of such offences) who
gave information leading to such conviction.

24. The Abuse of Opiates Prevention Ordinance (Chapter Repeal..
121 of the Revised Edition) as amended by the Abuse of
Opiates Prevention (Amendment) Ordinance, 1926, and the No. 10 of 1926.
‘Abuse of Opiates Prevention (Amendment) Ordinance, 1929, Na. 2 .of 1929.
is hereby repealed. S :
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AN ORDINANCE.
No. XLIV of 1932

Agsented to in His Majesty’s name this thirty-first day
of December, 1932.

J. BYRNE,
Governor.
Date of assent. [31sT DECEMBER, 1932.]
An Ordinance to Amend the Branding of Stock
Ordinance.
Date of : 31st December, 1932

commencement.

ENACI'ED by the Governor of the Colony of Kenya,
with the advice and consent of the Liegislative Council thereof,
as follows :—

Short title. 1. This Ordinance may be cited as ‘‘ the Branding of
Stock (Amendment) Ordinance, 1932, and shall be read as
one with the Branding of Stock Ordinance (Chapter 159 of
the Revised Edition), hereinafter referred to as ** the Principal
Ordinance.”’

Amendment of 2. Section 5 of the Principal Ordinance is hereby

» t. 5 f M £ &
:ﬁ% lf’l;'linci‘;_)al amended and shall be read as if the words ‘‘ other than a

Ordinance. native > which occur in the first line thereof were deleted.
Amtf?ﬂdrlll%ﬂt fof 8. Section 16 of the Principal Ordinance is hereby
tha llg;lincip‘;l repealed and the following section is substituted therefor :—
Ordinance.

On the sale of *“16. In every case in which there shall be sale or
szflté?)rthn(:ust transfer of any cattle branded with a brand registered
brand cattle under this Ordinance, it shall be the duty of every vendor
:gglstgriz d or transferor immediately to brand each head of cattle
brand g0 sold or transferred with the reverse of his registered
reversed. brand.

Any person failing to comply with the provisions of
this section shall be liable on conviction to a fine not
exceeding seventy-five pounds and in default of payment
to imprisonment for a term not exceeding three months.”’

Repeal of 4. Sections 18 and 19 of the Principal Ordinance are
sections 18

and 19 of hereby repealed.

the Principal

Ordinance,

Amendment of 5. Bection 23 of the Principal Ordinance is hereby

section 23 of
the Principal !
Ordinance. word ‘‘ native

amended by the substitution of the word “‘ person ’’ for the
”’ wherever the latter occurs in the section.



‘“ ‘money-lender’ includes every person whose busi- -
| ness is that of money-lending, or th advertises or
| announces himself or holds himself out in any way as
l‘ carrying on that business, but shau.ll not mclu@e any pawg-
proker in respect of business carried on by him in accord-
ance with the provisions of any Ordmancifor the time
being in force in relation to pawnbrokers ;.

tonith k” Wz f’,"% )~\\
& 4 MM
4. (1) The provisions of the Principal Ordinance shall Saving,
not apply-—
(@) to any money-lending transaction where the security
for repayment of the loan and/or interest thereon.
is effected by execution of a chattels transfer in
which the interest provided for is not in excess of
9 per cent per annum ;

G\\W (b) to any money-lending transaction where the Becurity
: M for repayment of the loan and/or interest thereon is
| effected by execution of a legal or equitable mortgage
upon immovable -property or of a charge upon im-
movable property or of any bona fide transaction of

money-lending upon such mortgage or charge.

(2) The exemption provided for in this section shall
apply whether the transactions referred to are effected by
a money-lender or not.
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Assented to in His Majesty’s name this thirty-first J&Xk'b

of December, 1932.
J. BYRNE,

Governor.
[31sT DECEMBER, 1932.] Date of assent.

An Ordinance to Make Provigsion with Respect to
Persons Carrying on Business as Money-

lenders.

- Date of
1st Junuary, 1933. commencement,

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :— '

1. This Ordinance may be cited as ‘‘ the Money-lenders Short title
Ordinance, 1932,”’ and shall come into operation on the first fn"’;lllc%‘ig‘e‘nt‘
day of January, 1933.

2. (1) In this Ordinance, unless the context otherwise %pterpreta
‘tion,

requires—
“‘money-lender’’ ipelades—e : whose -busineseis
that of money-lending or who advertises or announces
or holds himself out in any way as carryin
but shall not include— %
(@) any pawnbroker in respect owm €ss carried on by
him in accordance with t o¥isi
ance for the time beia@i

brokers, or

ST T

9

authorlzed name’’ and ‘‘authorized address’” mean res-
pectively the name under which and the address at which a
money-lender is authorized by a certificate granted under this
Ordinance to carry on business as a money-lender ;

‘‘business name’’ means the name or style under which
any business is carried on, whether in partnership or other-
wise ;

“‘company’’ means anv body corporate being a money-
lender ;



No. XLV

Reopening of
transactions of
money-lenders.

100
Money-lenders 1532

“firm”’ means an unincorporate body of two or more
individuals, or one or more individuals and one or more cor-
porations, or two or more corporations, who have entered into
partnership with one another with a view to carrying on
business for profit ;

“interest’’ does not include any sum lawfully charged in
accordance with the provisions of this Ordinance by a money-
lender for or on account of costs, charges or expenses, but, save
as aforesaid, includes any amount, by whatsoever name called,
in excess of the principal, paid or payable to a money-lender
in consideration of or otherwise in respect of a loan;

“principal’”’ means in relation to a loan the amount ac-
tually lent to the borrower.

(2) Where by a contract for the loan of money by a
money-lender the interest charged on the loan is not expressed
in terms of a rate, any amount paid or payable to the money-
lender under the contract (other than simple interest charged
in accordance with the proviso to section 11 of this Ordinance)
shall be appropriated to principal and interest in the proportion
that the principal bears to the total amount of the interest,
and the rate per cent per annum represented by the interest
charged as calculated in accordance with the provisions of the
Schedule to this Ordinance shall he deemed to be the rate of
interest charged on the loan.

3. (1) Where proceedings are tuken in any court by a
money-lender for the recovery of any money lent after the
commencement of this Ordinance, or the enforcement of any
agreement or security made or faken aufter the commencement
of this Ordinance, in respect of money lent either before or
after the commencement of this Ordinance, and there is evid-
ence which satisfies the court that the interest charged in
respect of the sum actually lent is excessive, or that the
amounts charged for expenses, inquiries, fines, bonus, prem-
i, renewals or any other charges, are excessive, and that,
in either case, the transaction is harsh and unconscionable, or
is otherwise such that a court of equity would give relief. the
coutrt iay reopen the transaction, and take an account between
the money-lender and the person sued, and may, notwith-
standing any statement or settlement of account or any agree-
ment purporting to close previous dealings, and create a new
obligation, reopen any account already taken between them,
and relieve the person sued from payment of any sum in
excess of the sum adjudged by the court to be fairly due in
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.respect of such principal, interest and charges, as the court,
having regard to the risk and all the circumstances, may ad-
judge to be reasonable; and if any such excess has beerr paid,
“or allowed in account, by the debtor, may order the creditor to
repay it ; and may set aside, either wholly or in part, or revise
or alter any security given or agreement made in respect of
money lent by the money-lender, and if the money-lender
has parted with the security may order him to indemnify the
borrower or other person sued.

(2) Any court in which proceedings might be taken for the
recovery of money lent by a money-lender shall have and may,
at the instance of the borrower or surety or other person
liable, exercise the like powers as may be exercised under this
section, where proceedings are taken for the recovery of the
money lent, and the court shall have power, notwithstanding
any provision or agreement to the contrary, to entertain any
application under this Ordinance by the borrower or surety, or
other person liable, notwithstanding that the time for repay-
ment of the loan, or any instalment thereof, may not have
arrived.

(3) On any application relating to the admission or
amount of a proof by a money-lender in any bankruptcy
proceedings, the court may exercise the like powers ag may be
exercised under this section when proceedings are taken for
the recovery of money.

(4) The foregoing provisions of this section shall apply
"to any transaction which, whatever its form may be, is sub-
stantially one of money-lending by a monev-lender.

(5) Nothing in the foregoing provisions of this section
shall affect the rights of any bona fide assignee or holder for
value without notice.

(6) Nothing in this section shall be construed as derogat-
ing from the existing powers or jurisdiction of any court.

4. If any money-lender, or any manager, agent or clerk
of a money-lender, or if any person being a director, manager
or other officer of any corporation carrying on the business of
a money-lender, by any false, misleading, or deceptive state-
ment, representation or promise, or by any dishonest con-
cealment of material facts, fraudulently induces or attempts to
induce any person to borrow money or to agree to the terms
on which money is or is to be borrowed, he shall be guilty of
an offence, and shall be liable on conviction to imprisonment

No. XLV

Penalties for
false state-
ments and
representa-
tions.
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for a term not exceeding two years, or to a fine not exceeding
five hundred pounds, or to both.

5. (1) Hwer T1g O bustiess-

5 s
alone or as a partner in a firm, shall take out/anﬁully in
brie&on his business as

respect of every address at Whic?lj
: érred to as ‘‘a money-

such, a licence (in thig ONj\fRa

lender’s licence’’), vwhiMy shat"expire on the thirty-first day
of Decemb gry'l-"y’é/ar, and there shall be charged on
every money¥lgndér’s licence a licence fee of fifteen pounds,
or if the-HGence be taken out not more than six months before
Mxp;mmwhmcf:af “ter poumds.

(2) Subject to the provisions of this Ordinance, money-
lenders’ licences shall be in such form as the Governor may
direct, and shall be granted on payment of the licence fee by
any officer authorized by the Governor to grant them, and
regulations made by the Governor may make provision as to
the procedure to be followed in making application for money-
lenders’ licences :

Provided that a money-lender’s licence shall be taken out
by a money-lender in his true name, and shall be void if it
be taken out in any other name, but every money-lender’s
licence shall also show the money-lender’s authorized name
and authorized address.

(3) If any person—

(@) takes out a money-lender’s licence in any name other
than his true name, or

(b) carries on business as a money-lender without having
in force a proper money-lender’s licence authorizing
him so to do, or being licensed as a money-lender,
carries on business as such in any name other than
his authorized name, or at any other place than
his authorized address or addresses, or

{¢) enters into any agreement in the course of his business
as a money-lender with respect to the advance or
repayment of money, or takes any security for money
in the course of his business as a money-lender,
otherwise than in his authorized name,

he shall be guilty of & contravention of the provisions of this
Ordinance, and shall for each offence be liable to a penalty of
one hundred pounds :
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Repeal and

replacement of
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3. Sub-section (1) of section 5 of the Principal Ordinance

is hereby repealed and the following sub-section is substituted
therefor :—

“5. (1) Except as hereinafter provided, every money-
lender and every company carrying on business as a
money-lender shall take out annually in respect of every
address at which he or it carries on his or its business as
such, a licence (in this Ordinance referred to as ‘a money-
lender’s licence’) which shall expire on the thirty-first
day of December in every year, and there shall be charged
on every money-lender’s licence a licence fee of fifteen
pounds, or, if the licence be taken out not more than six
months before the expiration thereof, of ten pounds :

Provided that if one partner in a firm of money-
lenders has duly taken out a money-lender’s licence, every
other partner in the firm shall, subject to the provisions
of section 6 of this Ordinance, be issued with a money-
lender’s licence free of charge for the business of the firm
for such time as he shall remain a member of the firm.”
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Provided that, on a second or subsequent conviction of
any person (other than a company) for an otfence under this
sub-sectlon, the court may, in lieu of or in addition to ordering
the offender to pay the penalty aforesaid, order him to be
imprisoned for a term not exceeding three months, and an
offender being a company shall on a second or subsequent
conviction be liable to a penalty of five hundred pounds.

6. (1) A money-lender'é licence shall not be graunted ex-
cept to a person who holds a certificate granted in accordance
with the provisions of thig section authorizing the grant of the
licence to that person, and a separate certificate shall be re-
quired in respect of every separate licence. Any money-lender’s
licence granted in contravention of this section shall be void.

(2) Certificates under this section (in this Ordinance re-
ferred to as ‘‘certificates’’) shall be granted by the subordinate
court of the first or second class having jurisdiction in the
district in which the money-lender’s business is to be carried
on.

(3) Every certificate granted to a money-lender shall show
his true name and the name under which, and the address at
whiclt, he is authorized by the certificate to carry on business
as such, and a certificate shall not authorize a money-lender
to carry on business at more than one address, or under more
than one name, or under any nawme which includes the word
“pank’’, or otherwise implies that he carries on banking
business, and no certificate shall authorize a money-lender to
carry on busiuess under any name except—

(@) his true name, or
(b) the name of a firm in which he is a partner, not being

No. XLV

Certificate
required for
grant of
money-lender’s
licence.

a firm required by the Registration of Business ¢qp, 92.

Names Ordinance to be registered, or
(¢) a business name, whether of an individual or of a
firin in which he 1s a partner, under which he or
the firn has, at the commencement of this Ordin-
ance, been registered for not less than three years
under the Registration of Business Names Ordin-
ance.
(4) A certificate shall come mnto force on the date specified
therein, and shall expire on the next following thirty-first day
of December.
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(3) The Governor may make rules with respect to the
procedure to be followed in making applications for certificates

/4”, 47 ” (including the notices to be given of intention to make such
Y d 9 an application), and certificates shall be in such form as may
{& /53 be prescribed by rules so made.

(6) A certificate shall not be refused except on some one

or more of the following grounds :—

(@) That satisfactory evidence has not been produced of
the good character of the applicant, and in the case
of a company of the persons responsible for the
nianagement thereof.

(b) That satisfactory evidence has been produced that the
applicant, or any person responsible or proposed to
be responsible for the management of his business as
a money-lender, is not a fit and proper person to hold
a certificate.

(¢) That the applicant, or any person responsible or pro-

" posed to be responsible for the management of his
business as a money-lender, is by order of a cours
disqualified for holding a certificate.

(d) That the applicant has not complied with the pro-
visions of any rules made under this section with
respect to applications for certificates.

(7) Any person aggrieved by the refusal of a subordinate
court of the first or second class to grant a certificate may
appeal to the Supreme Court.

Suspension 7. (1) Where any person, being the holder of a certificate,
f);“in(f,g‘;‘;e_‘ture is convicted of any offence under this Ordinance, the court—
:’;gf;:;tes‘ (a) may order that any certificate held by that person,

and in the case of a partner in a firin by any other
partner in the firm, shall either be suspended for
such time as the court thinks fit, or shall be forfeited,
and may also, if the court thinks fit, declare any
such person, or any person responsible for the
minagement of the money-lending business carried
on by the person convicted, to be disqualified for
obtlaining a certificate for such time as the court
thinks fit; and

(b) shall cause particulars of the conviction and of any

order made by the court under this sub-section to be
endorsed on every certificate held by the person



105
1932 Money-lenders

convicted or by any other person affected by the
order, and shall cause copies of those particulars to

be sent to the authority by whom Wﬁcate S0
endorsed was granted, and to the :
Provided that, where by order of a court a certificate held

by any person is suspended or forfeited, or any person is dis-
qualified for obtaining a certificate, he may, whether or not

No. XLV

he is the person convicted, appeal against the order in the

salne manner as any person convicted may appeal against his
conviction, and the court may, if it thinks fit, pending the
appeal, defer the operation of the order.

(2) Any certificate required by a court for endorsement in
accordance with the foregoing provisions of this section shall
be produced, in such manner and within such time as may be
directed by the court, by the person by whom it is held, and
any person who, without reasonable cause, makes default in
producing any certificate so required shall, in respect of each
offence, be liable on conviction by a subordinate court of the
first or second class to a penalty not exceeding five pounds for
each day during which the default continues.

(3) Where a certificate held by any person is ordered to
be suspended or to be forfeited under the foregoing provisions
of this section, any money-lender’s licences granted to that
person, whether in pursuance of that or any other certificate,
shall be suspended during the period for which the certificate
is ordered to be suspended or become void, as the case may be.

8. (1) Without prejudice to the provisions of the last
foregoing section and of section 20 of the Registration of
Business Names Ordinance, a money-lender shall not, for the
purposes of his business as such, issue or publish, or cause to
be issued or published, any advertisement, circular, business
letter or other similar document which does not show in such
manner as to be not less conspicuous than any other name,
the authorized name of the money-lender, and any money-
lender who acts in contravention of this sub-section shall be
liable on conviction by a subordinate court of the first or
second class to a fine not exceeding twenty pounds in respect
of each offence.

(2) If a money-lender, for the purposes of his business as
such, issues or publishes, or causes to be issued or published,
any advertisement, circular or document of any kind whatso-
ever containing expressions which might reasonably be held

Names to be
stated on
documents
issued by
money-lenders.
Cap. 92.
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to imply that he carries on banking business, he shall on con-
viction by a subordinate court of the first or second class be
liable to a fine not exceeding one hundred pounds, and on u
second or subsequent conviction, in lieu of or In addition to
such a fine as aforesaid, to imprisonment for a term not exceed-
ing three months, or, in the case of a second or subsequent
conviction of an offender being a company, to a fine not ex-
ceeding five hundred pounds.

9. (1) No person shall knowingly send or deliver or cause
to be sent or delivered to any person except in response to his
written request any circular or other document advertising the
name, address or telephone number of a money-lender, or
containing an invitation—

(@) to borrow money from a money-lender;

(b) to enter mto any transaction involving the borrowing

of money from a money-lender;

(¢) to apply to any place with a view to obtaining in-

formation or advice as to borrowing any money from
a money-lender.

(2) Subject as hereinafter provided, no person shall pub-
lish or cause to be published in any newspaper or other printed
paper issued periodically for public circulation, or by means of
any poster or placard, an advertisement advertising any such
particulars, or containing any such invitation, as aforesaid :

Provided that an advertisemnent in conformity with the
requirements of this Ordinance relating to the use of names
on money-lenders’ documents may be published by or on be-
half of a money-lender in any newspaper or in any such paper
as aforesald or by means of a poster or placard exhibited at any
authorized address of the money-lender, if it contains no
addition to the particulars necessary to comply with the said
requirements, except any of the following particulars, that is
to say, any authorized address at which le carries on business
as a money-lender, and the telegraphic address and telephone
number thereof, any address at which he formerly carried on
business, a statement that he lends money with or without
security, and of the highest and lowest sums that he is pre-
pared to lend, and a statement of the date on which the
business carried on by him was first established.

(3) No money-lender or any person on his behalf shall
employ any agent or canvasser for the purpose of inviting any
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person to borrow money or to enter into any transaction in-
volving the borrowing of money from a money-lender, and no
person shall act as such agent or canvasser, or demand or
receive, directly or indirectly, any sum or other valuable con-
sideration by way of commission or otherwise for introducing
or undertaking to introduce to a money-lender any person
desiring to borrow money. .

(4) Where any document issued or publiished by or on
behalf of & money-lender purports to indicate the terms of
interest upon which he is wiling to make loans or any parti-
cular loan, the document shall either express the interest pro-
posed to be charged in terms of a rate per centum per annum
or show the rate per centum per annum represented by the
interest proposed to be charged as calculated in accordance
with the provisions of the Schedule to this Ordinance.

(5) Any person acting in contravention of any of the
provisions of this section shall be guilty of an offence and shall
in respect of each offence be liable on conviction to imprison-
ment for a termm not exceeding three months or a fine not
exceeding one hundred pounds, or to both such imprisonnent
and fine.

(6) Where 1t 18 shown that a money-lending transaction
‘was brought about by a contravention of any of the provisions
of this section, the transaction shall, notwithstanding that the
money-lender was duly licensed under this Ordinance, be il-
legal, unless the money-lender proves that the contravention
«occurred without his consent or connivance.

10. (1) No contract for the repayment by a borrower of
.money lent to him or to any agent on his behalf by a money-
lender after the commencement of this Ordinance or for the
payment by him of interest on money so lent, and no security
given by the borrower or by any such agent as aforesaid in
respect of any such contract shall be enforceable, unless a
note or memorandum in writing of the contract be made and
:signed personally by the borrower, and unless a copy thereof
‘be delivered or sent to the borrower within seven days of the
making of the contract; and no such confract or security shall
‘be enforceable if it is proved that the note or memorandum
-aforesaid was not signed by the borrower before the money
-was lent or before the security was given, as the case may be.

(2) The note or memorandum aforesaid shall contain all
#he terms of the contract, and in particular shall show the date

No. XLV
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on which the loan is made, the amount of the principal of the
loan, and either the interest charged on the loun expressed in
terms of a rate per centum per annum, or the rate per centum
per annum represented by the interest charged as calculated
in accordance with the provisions of the Schedule to this
Ordinance.

11. Subject as hervernafter provided, any contract made
after the commencement of this Ordinance for the loan of
money by a money-lender shall be illegal in so far as it pro-
vides directly or indirectly for the payment of compound
interest or for the rate or amount of interest being increased
by reason of any default in the payment of sums due under
the contract :

Provided that provision may be made by any such con-
tract that if defauult is made in the payment upon the due date
of any sum payable to the money-lender under the contract,
whether in respect of principal or interest, the money-lender
shall be entitled to charge simple interest on that sum from
the date of the default until the sum is paid, at a rate not
exceeding the rate payable in respect of the principal apart
from any default, and any interest so charged shall not be
reckoned for the purposes of this Ordinance as part of the
interest charged in respect of the loan.

12. (1) In respect of every contract for the repayment of
money lent by a money-lender, whether made before or after
the commencement of this Ordinance, the money-lender shall,
on any reasonable demand in writing being made by the
borrower at any time during the continuance of the contract
and on tender by the borrower of the sum of one shilling for
expenses, supply to the borrower or, if the borrower so re-
quires, to any person specified in that behalf in the demand,
a statement signed by the money-lender or his agent showing—

(a) the date on which the loan was made, the amount of
the principal of the loan and the rate per centum
per annum of interest charged ; and

(b) the amount of any payment already received by the
money-lender in respect of the loan and the date on
Which it was made; and

(¢) the amount of every sum due to the money-lender, but
unpaid, and the date upon which it became due, and
the amount of interest accrued due and unpaid in
respect of every such sum; and
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(d) the amount of every sum not yet due which remains
outstanding, and the date upon which it will be-
come due.

(2) A money-lender shall, on any reasonable demand in
writing by the borrower, and on tender of a reasonable sum
for expenses, supply a copy of any document relating to a
loan made by him or any security therefor, to the borrower,
or, if the borrower so requires, to any person specified in that
behalf in the demand. ;

(3) If a money-lender to whom a demand has been made
under this section fails without reasonable excuse to comply
therewith within one month after the demand has been made,
he shall not, so long as the default continues, bé entitled to
sue for or recover any sum due under the contract on account
either of principal or interest, and interest shall not be
chargeable in respect of the period of the default, and if such
default is made or continued after proceedings have ceased to
lie in respect of the loan, the money-lender shall be liable
on conviction by a subordinate court of the first or second
class to a fine not exceeding five pounds for every day on
which the default continues.

13. (1) Where a debt due to a money-lender in respect of
a-loan made by him after the commencement of this Ordinance
includes interest, that interest shall, for the purposes of the
provisions of the Bankruptcy Ordinance, 1930, relating to the
presentation of a bankruptcy petition, voting at meetings,
compositions and schemes of arrangement and dividend, be
calculated at a rate not exceeding five per centum per annum,
but nothing in the foregoing provision shall prejudice the right
of the creditor to receive out of the estate, after all the debts
proved in the estate have been paid in full, any higher rate of
interest to which he-may be entitled.

The provisions of this sub-section shall, in relation to such
a debt as aforesaid, have effect in substitution for the provisions
of sub-section (1) of section 67 of the Bankruptcy Ordinance,
1930. : _ |

(2) No proof of a debt due to a money-lender in respect of
a loan made by him shall be admitted for any of the purposes
of the Bankruptcy Ordinance, 1930, unless the affidavit veri-
fying the debt is accompanied by a statement showing in

detail— ,
" (a) the amount of the sums actually lent to the debtor

and the dates on which they were lent, and the :

No; XLV
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amount of every payment already received by the
money-lender in respect of the loan and the date on
which every such payment was made; and

(b) the amount of the balance which remains unpaid,
distinguishing the amount of the principal from the
amount of interest included therein, the appropria-
tion between principal and interest being made in
accordance with the provisions of this Ordinance
where the interest is not expressed by the contract
for the loan in terms of a rate; and

(c) where the amount of interest included in the unpaid
balance represents a rate per centum per annum
exceeding five per centum, the amount of interest
which would be so included if it were calculated at
the rate of five per centum per annum.

(3) General rules may be made under section 118 of the
Bankruptey Ordinance, 1930, for the purpose of carrying into
effect the objects of this section. '

14. (1) Where, in any proceedings in respect of any
money lent by a money-lender after the commencement of
this Ordinance or in respect of any agreement or security made
or taken after the commencement of this Ordinance in respect
of money lent either before or after the commencement of
this Ordinance, it is found that the interest charged exceeds
the rate of forty-eight per centum per annum, or the corres-
ponding rate in respect of any other period, the court shall
presume for the purposes of section 3 of this Ordinance, that
the interest charged is excessive and that the transaction is
harsh and unconscionable, but this provision shall be without
prejudice to the powers of the court under that section where
the court is satisfied that the interest charged, although not
exceeding forty-eight per cenmtum per annum, is excessive.

(2) Where a court reopens a transaction of a money-
lender under section 3 of this Ordinance, the court may require
the money-lender to produce any certificate granted to him in
accordance with the provisions of this Ordinance, and may
cause such particulars as the court thinks desirable to be
endorsed on any such certificate, and a copy of the particulars
to be sent to the authority by whom the certificate was

granted,
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(3) The powers of a court under section 3 of this Ordin-
ance with respect to the reopening of the transactions of
money-ltenders shall extend to any transaction effected under
a special contract made in accordance with the provisions of
section 20 of the Pawnbrokers Ordinance, and accordingly, for
the purposes of the first-mentioned section, the provisions of
paragraph (a) of the definition of the term ‘‘money-lender’’ in
section 2 of this Ordinance shall not apply with respect to any
such transaction.

(4) The powers of a court under sub-section (2) of sec
tion 3 of this Ordinance may, in the event of the bankruptcy
of the borrower, be exercised at the instance of the trustee in
bankruptcy, notwithstanding that he may not be a person
liable in respect of the transaction.

(5) The powers of a court under sub-section (2) of
section 3 of this Ordinance may be exercised notwithstanding
that the money-lender’s right of action for the recovery of the
money lent is barred.

15. Subject as hereinafter provided, no action by a
money-lender for the recovery of money lent by him or for
enforcing any agreement or security relating to any such money
shall be brought in any subordinate court other than a subord-
inate court of the first class :

Provided that the Governor may by order direct that any
subordinate court specified in the order shall have the same
jurisdiction as respects such actions as aforesaid as it would
have had but for the provisions of this section, and any such
order may contain such provisions as appear to the Governor
expedient with respect to the making of rules for regulating
the procedure to be followed in the case of any such action.

18. Any agreement between a money-lender and a
borrower or intending borrower for the payment by the bor-
rower or intending borrower to the money-lender of any sum
on account of costs, charges or expenses incidental to or re-
lating to the negotiations for or the granting of the loan or
proposed loan shall be illegal, and if any sum is paid to a
money-lender by a borrower or intending borrower as for or
on account of any such costs, charges or expenses, that sum
shall be recoverable as a debt due to the borrower or intending
borrower, or, in the event of the loan being completed, shall,
if not so recovered be set off against the amount actually lent
and that amount shall be deemed to be reduced accordingly.

Courts to
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proceedings on
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17. (1) No proceedings shall lie for the recovery by a
money-lender of any money lent by him after the commence-
ment of this Ordinance or of any interest in respect thereof,
or for the enforcement of any agreement inade or security
taken after the commencement of this Ordinance in respect of
any loan made by him, unless the proceedings are commenced
before the expiration of twelve months from the date on which
the cause of action accrued :

Provided that

(a) if during the period of twelve months aforesaid or at
any time within any subsequent period during which
proceedings may by virtue of this proviso be brought,
the debtor acknowledges in writing the amount due
and gives a written undertaking to the money-lender
to pay that amount, proceedings tor the recovery of
the amount due may be brought at any time within
a period of twelve months from the date of the
acknowledgment and undertaking ;

(b) the time lumnited by the foregoing provisions of this
section for the commencement of proceedings shall
not begin to run in respect of any payments from
time to time becoming due to a money-lender under
a contract for the loan of money until a cause of
action accrues in respect of the last payment becom-
“ing due under the contract;

(c) if at the date on which the cause of action accrues or

: on which any such acknowledgment and undertaking
as aforesaid 1s given by the debtor, the person en-
titled to take the proceedings is non compos mentis,
the time limited by the foregoing provisions of this
section for the commencement of proceedings shall
not begin to run until that person ceases to be non
compos mentis or dies, whichever first occurs; and .

(d) if at the date on which the cause of action accrues or
on which any such acknowledgment and under-
taking as aforesaid is given by the debtor, the debtor -
is ont of the Colony, the time limited by the fore-
going provisions of this section for the commence-
ment of proceedings shall not begin to run until
he returns in the Colony.

(2) Without prejudice to the powers of a court under
section 3 of this Ordinance, if at the time when proceedings
are taken by a money-lender in respect of a default in the
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payment of any sum due to him under a contract for the loan
of money, any further amount is outstanding under the con-
tract but not yet due, the court may determine the contract
and order the principal outstanding to be paid to the money-
lender with such interest thereon, if any, as the court may
allow up to the date of payment.

18. (1) The provisions of sections 10, 16 and 17 of this
Ordinance shall not apply in relation to any loan by a pawn-
broker on a pledge, or in relation to any debt in respect of such
a loan, or any interest thereon, notwithstanding that the loan
is not made in the course of the business carried on by the
pawnbroker in accordance with any law for the time being in
force in relation to pawnbrokers, so long as the following con-
ditions are complied with in respect of the loan :—

(a) The pawnbroker shall deliver or send to the pawner
within seven days a note or memorandum containing
all the terms of contract, and in particular showing
the date on which the loan is made, the amount of
the principal of the loan, the interest charged on the
loan expressed in ferms of a rate per cent per
annum, and any other charges payable by the
pawner under the contract, and the rate of interest
charged shall not exceed the rate of twenty pei cent
per annum, ‘

(b) Subject as hereinafter provided, the pawner shall not
be charged any sum on account of costs, charges, or
expenses incidental to or relating to the negotiations
for or the granting of the loan or proposed loan,
except a charge for the preparation of documents
relating to the loan not exceeding the sum of one
shilling, and a charge equal to the actual amount of
any stamp duty paid by the pawnbroker upon any
such document : '

Provided that a pawnbroker shall not be deemed to have
failed to comply with the foregoing conditions by reason of
his having made in good faith and in accordance with the
terms of the contract for the loan— ' ‘

(i) a reasonable charge in respect of the storage or care
of any pledge which is not physically delivered to
him or which, although so delivered, is of such
weight or size that it would not under the Post
Office Regulations for the time being in force be
received for transmission by parcel post; or

No. XLV

Special
provisions as
to pawn-
brokers’ loans.



No. XLV

Notice and
infermation to
be given on
assignment of
money-lenders’
debts.

114
Money-lenders 1932

(i1) a charge for interest at a rate not exceeding twenty
per cent per annum upon any sum reasonably ex-
pended by the pawnbroker in respect of the storage
or care of the pledge; or

(iii) a charge not exceeding one shilling for rendering any
account of the sale of any pledge; or

(iv) a charge not exceeding one shilling in respect of any
inspection of the pawnbroker’s books.

(2) Any charge authorized by this section for the pre-
paration of documents relating to a loan, or in respect of stamp
duty upon any such document, may be deducted by the pawn-
broker from the amount of the loan, and, if so deducted, shall
be deemed for the purposes of this Ordinance to be included
in the principal.

19. (1) Where any debt in respect of money lent by a
money-lender whether before or after the commencement of
this Ordinance or in respect of interest on any such debt or
the benefit of any agreement made or security taken in respect
of any such debt or interest is assigned to any assignee, the
assignor (whether he is the money-lender by whom the money
was lent or any person to whom the debt has been previously
assigned) shall, before the assignment is made—

(@) give to the assignee notice in writing that the debt,
agreement or security is affected by the operation of
this Ordinance ; and

(b) supply to the assignee all information necessary to
enable him to comply with the provisions of this
Ordinance relating to the obligation to supply infor-
mation as to the state of loans and copies of docu-
ments relating thereto,

and any person acting in contravention of any of the provisions
of this section shall be liable to indemnify any other person
who is prejudiced by the contravention, and shall also be guilty
of an offence, and shall in respect of each offence be liable
on conviction to imprisonment for a term not exceeding two
years, or to a fine not exceeding five hundred pounds, or to
both such imprisonment and fine.

¢

(2) In this section the expression ‘‘ assigned '’ means
assigned by any assignment inter vivos other than an assign-
ment by operation of law, and the expressions ‘‘ assignor ’
and ‘* assignee ”’ have corresponding meanings.
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20. (1) Subject as hereinafter provided, the provisions of
this Ordinance shall continue to apply as respects any debt
to a money-lender in respect of money lent by him after the
commencement of this Ordinance or in respect of interest on
money so lent or of the benefit of any agreement made or
security taken in respect of any such debt or interest, notwith-
standing that the debt or the benefit of the agreement or
security may have been assigned to any assignee, and, except
where the context otherwise requires, references in this
Ordinance to a money-lender shall accordingly be construed
as including any such assignee as aforesaid :

Provided that notwithstanding anything in this Ordin-
ance—

(1) any agreement with, or security taken by, a money-
lender in respect of money lent by him after the
commencement of this Ordinance shall be valid in
favour of any bona fide assignee or holder for value
without notice of any defect due to the operation of
this Ordinance and of any person deriving title under
him ; and

(i) any payment or transfer of money or property made
bona fide by any person, whether acting in a fidu-
ciary capacity or otherwise, on the faith of a validity
of any such agreement or security, without notice
of any such defect shall, in favour of that person,
be as valid as it would have been if the agreement
or security had been valid; and

(iii) the provisions of this Ordinance limiting the time for
proceedings in respect of money lent shall not apply
to any proceedings in respect of any such agreement
or security commenced by a bona fide assignee or
holder for value without notice that the agreement
or security was affected by the operation of this
Ordinance, or by any person deriving title under
him,

but in every such case the money-lender shall be liable to
indemnify the borrower or any other person who is prejudiced
by virtue of this section, and nothing in this proviso shall
render valid an agreement or security in favour of, or apply
to proceedings commenced by, an assignee or holder for value
who is himself & money-lender.

No. XLV
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(2) Nothing in this section shall render valid for any
purpose any agreement, security, or other transaction which
would, apart from the provisions of this Ordinance, have been
void or unenforceable.

SCHEDULE.

CALCULATION OF INTEREST WHERE THE INTEREST CHARGED ON
A LioAN 18 NOT IEXPRESSED IN TERMS OF A RATE.

1. The amount of principal outstanding at any time
shall be taken to be the balance remaining after deducting
from the principal the total of the portions of any payments
appropriated to principal in accordance with the provisions of
this Ordinance.

2. The =veral amounts taken to be outstanding by way
of principal during the several periods ending on the dates on
which payments are made shall be multiplied in each case
by the number of calendar months during which those amounts
are taken to be respectively outstanding, and there shall be
ascertained the aggregate amount of the sum so produced.

3. The total amount of the interest shall be divided by
one-twelfth part of the aggregate amount mentioned in para-
graph 2 of this Schedule, and the quotient, multiplied by one
hundred, shall be taken to be the rate of interest per cent
per annum.

4. If having regard to the intervals between successive
payments it is desired so to do, the calculation of interest may
be made by reference to weeks instead of months, and in
such a case the foregoing paragraphs shall have effcct as
though in paragraph 2 the word ‘* weeks *~ were substituted
for the words ‘' calendar months,” and in paragraph 3 the
words ‘‘ one-fifty-second,” were substituted for the words
** one-twelfth.”

‘

5. Where any interval between successive payments is
not a number of complete weeks or complete months, the fore-
going paragraphs shall have effect as though one day were
one-seventh part of a week or one-thirtieth part of a month,
as the case may be.
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Assented to in .His Majesty’s name this thirty-first day
of December, 1952,
J. BYRNE,
Governor.

[31sT DECEMBER, 1932.]

An Ordinance to Provide for the Prohibition of the
Carriage for Reward of Goods by Motor
Vehicles over Certain Roads of the Colony.

By Notice. (74 fftuws . 1433

ENACTED. by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
ag follows :—

1. This Ordinance may be cited as ‘‘ the Carriage of
Goods by Motor (Prohibition) Ordinance, 1932, and shall
come into operation upon such date as the Governor may by
notice in the Gazette appoint.

2. In this Ordinance, unless the context otherwise
requires—

“ motor vehicle ’ means every description of vehicle pro-
pelled by means of mechanism contained within itself other
than a vehicle used on specially prepared ways such as rail-
ways and tramways, and includes a tractor and a trailer;

“ tractor ©* means a motor vehicle desighed for towing
one or more trailers; ,

““ trailer ' means a vehicle attached to and drawn by a
motor vehicle whether its weight is partly supported by the
motor vehicle or otherwise;

IR}

““ goods ' means goods, or other movable property of
any description, and includes animals and birds, whether
alive or dead.

8. (1) Save as is provided under this Ordinance, no
person shall for reward convey by means of any motor vehicle
any goods (other than the personal effects of persons travelling
therein) over or along any road mentioned in the Schedule
hereto.

(2) If any goods which have been sold or are being con-

veyed for sale are conveyed by the seller by means of a motor
vehicle owned by him, in course of delivery of those goods to

Date of assent.

Date of
commencement.

Short title and
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their purchaser or to the place of sale such conveyance shall
constitute a conveyance for reward within the meaning of this
section.

(3) The provisions of this section shall not apply in
regard to the conveyance of any farming products from the
farm whereon such farming products were produced to the
nearest railway station or siding or to the nearest municipality
or township or to such other point as the Governor in Council
may determine.

4. The Schedule hereto may from time to time be added
to, varied or revoked by resolution of the Liegislative Council.

5. Notwithstanding anything in this Ordinance con-
tained, the Governor in Council may grant a permit on such
terms as he may think fit to carry goods for reward over or
along any road mentioned in the Schedule hereto in respect
of any motor vehicle either generally or in respect of any
particular journeyv and subject to such conditions as he may
prescribe if he is satisfied that such motor vehicle is bona fide
used for conveying supplies or equipment for persons on a
temporary visit to the Colony or that special circumstances
exist which justify him in granting such free permit.

6. Notwithstanding the proviso to section 3 of the
Traffic Ordinance, 1928, no motor vehicle licensed in the
Uganda Protectorate or in the Tanganyika Territory shall be
entitled to carry goods for reward over or along any road
mentioned in the Schedule hereto.

7. Offences against this Ordinance shall be cognizable to
the police.

8. Any person who shall contravene any of the pro-
visions of this Ordinance shall be guilty of an offence and
shall be liable on conviction by a magistrate of the first or
second class to a fine of one hundred pounds or to imprison-
ment for a term of six months or to both such fine and such
imprisonment.

9. (1) Nothing in this Ordinance contained shall be
deemed to make unlawful the conveyance of any goods for
reward by means of a motor vehicle if the conveyance of such
goods whether in one motor vehicle or in more than one
motor vehicle does not involve the use of more than thirty
miles in all of any road or roads mentioned in the Schedule
hereto. ‘
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(2) The distance travelled by any person over any road
mentioned in the Schedule hereto shall be deemed to be the
distance from the point at which such person first came upon
such scheduled road to the point at which he would by using
the normal means of communication finally leave such
scheduled road.

10. When any person is charged with carrying goods
for reward under this Ordinance the onus of proving that the
goods so conveyed were not conveyed for reward shall be on
the person so charged.

11: The Carriage of Goods by Motor (Control)
Ordinance, 1931, is hereby repealed :

Provided that all licences, authorities or rights granted
by the Road Transport Control Board under the authority of
the Ordinance hereby repealed and in force immediately before
the commencement of this Ordinance shall respectively con-
tinue in force for the period for which they were issued, which
period shall in no case exceed one year, and while so in
force all the provisions of the Ordinance hereby repealed in
respect of those licences during the currency thereof and in
respect of the vehicles used in connexion with such licences
shall apply to such licences, authorities and rights as
aforesaid, and to the vehicles to which they relate.

12. This Ordinance shall continue in force until the
31st day of December, 1933, and shall then expire provided
that the Governor may by proclamation with the approval of
the Iegislative Council declare that this Ordinance shall
remain in force until a date to be fixed in such proclamation.”’

SCHEDULE.

From Mombasa (Makupa Causeway) via Rabai,
Mariakani, Voi, Tsavo, Kibwezi, Makindu, Konza and Athi
River Station to Nairobi, thence by the route known as
Route A to Limuru, thence through the Kedong Valley to

No. XLVl
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Naivasha and thence through Gilgil and passing east of Lake ¢

Elmenteita to Nakuru.

The road between Voi and Taveta.
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WM Ass d to in His Majegty’s name this thirty-first day
w@@mr 1932.

J. BYRNE, -

Governor.

[31sT DECEMBER, 1932.]
An Ordinance to Apply a Sum of Money for the

Service of the YeAr ending the 81st day of

December, 1933.

Date of 31st Dycember, 1932

commencement. .
ENACTED Dby the Gdyernor of the Colony of Kenya,
with the advice and consent ¢f the Tegislative Council thereof,
as follows :—

.Date of assent.

Short title. 1. This Ordinance maf be cited as ‘‘ the 1933 Appro-
priation Ordinance, 1932.”

Public 2. The Public Revefiue for the year 1933, and other

charged. funds of the Colony andfProtectorate of Kenya are hereby

charged towards the servfce of the year ending the 31st day
of December, one thousqnd nine hundred and thirty-three,
with the sum of three m\lion, two hundred and sixty-seven
thousand, seven hundred And forty-seven pounds.

Application 8. The money grantedyby this Ordinance <hall be applied

of money . . . - e C T

granted, for the purposes and services expressed in the Schedule,
annexed hereto.

Treasurer’s 4. The Treasurer off the Colony and Protectorate of

authority

for payment. Kenya is hereby authorizg¢d and required from time to time
upon the warrant or ordef of the Governor to pay out of the
Revenue and other fundq of the Colony and Protectorate of
Kenya, for the several seyvices specified in the Schedule, the
said sum of three million \two hundred and sixtv-seven thou-
sand, seven hundred and foty-seven pounds, which will come
in course of payment during Nie year ending on tlie 31st day of
December, one thousand nine}hundred and thirty-three.

SCHEDULE.
£
I. His Excellency the Governor . 15471
II. Administration . ... 249818
ITa. Administration ExWaordinary 1,715
ITI. Agricultural Departjnent ..o 101,871
ITTa. Agricultural Deparfment Ixtraordinary 5,400
IV. Audit Department 21,157
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V.
VI.
VII.

~ VIIL.
VIIIa.
IX.
X.
XI.
XII.
X1I11.
XIV.

XV.
XVI.
XVlIa.
XVIB.

XVII.
XVIla.
XVIII.
XIX.
XX.
XXa.

XXI.-

XXII.
XXTIT.
XXIV.

XXV.
XXVI.

XXVII.

XXVIIL.
XXIX.
XXX.
XXXI.
XXXII.
XXXIIa.
XXXIII.
XXXIV.
XXXV.
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. SCHEDULE—Contd.

Coast Agency
Conference of East
Customs Departmen

frican Governors..

‘Education Department

Hducation Departmen Extraordln:n)
Forest Department
Game Department
Interest
Judicial Department
Legal Department
Local Government
Liocal Authorities
Medical Departmentf.
Military
Military Extraordm ry
Mining and Geologidal Department
Mlscellaneous Se1v1c -
Miscellaneous Service Extraordmar;
Pensions and Gratuiti
Police
Post Office and Teleor phs
Post Office and Teleor
Extraordinary

Contributions to

PI‘ISOI]S
Public Debt Funded
Pubhc Works Depart

Rent and Interest to H.
of Zanz1bar

Statistical Departments
Survey and Registration
Trade and Information Qffice
Treasury

Treasury Extraordmary
Public Works Extraordindyy
Colonial Development Fun
Native Betterment Fund

Total Expendifure

&
5,653
1,925
48,210
109,064
50
34,230
9,499
3,500
33,190
8,006

88,621
104,721
142,380

815
6,448
78,545
4,317
151,297
131,610
214,992

5,350
29,197
47,172
995,500
83,504
113,817

5,613

16,000
19,580
21,134
31,532
3,800
22,940
200
12,875
2,530
279,598

No. XLVII

£3,267,747



MM bejlagadl ‘7 oL, “H c,ﬂ,?_ygx
122
v (A‘ AN ORDINANCE.

ﬁw’w ¢q 0. XLVIIL of 1933, ur

Ass 1ted, Hl% M gi&brme tﬁm -first day
39

of D embei sz B

n?‘?/“' el

J. BYRNE,
3 / / ﬂLd@ Governor.
Date of assent. fl;"; f&lST DEeceMBER, 1932.]

An Ordinance"&oa f;fhde for the Establishment
and Governmeént of a Force styled the King’s
African Rifles| and for matters incidental

thereto. { o
Date of 31ist ‘g ecember, 1932
commencement.
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Iidlslatlve (ouncil thereof,
foll — t
as follows : (/ '« (&
Short title, 1. This Ordinance may be éme as % the King’s African
Rifles Ordinance, 1932. . { q * Sb R
Interpreta- 2. In this Ordinance, unless the context otherwise
g‘;’:ns‘ff requires— ’

‘““Army Act’’ means the Imperial Statute 44 and 45 Vict.,
cap. 58, as amended from time to time, or any Imperial
enactment substituted therefor;

‘* administrative officer *’ means any official charged with

the civil ad l,lr ig

‘“ boy ”’ means any person enlisted or enrolled as a
band, drummer or signal boy until such time as he
is appointed as a bandsman, drummer, signaller or is trans-
ferred to a company for duty as a soldier;

‘“ British warrant or non-commissioned officer ’’ means
a warrant or non-commissioned officer seconded from the
British Army;

‘“ locally enlisted British warrant or non-commissioned
officer ’ means a warrant or non-commissioned officer
appointed by the Governor for service in the Supply and
Transport Corps on such terms and conditions as he may
approve ;

® N fore
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‘“ commanding officer '’ means the officer in command of
a battalion, and in relation to any officer, British warrant
or non-commissioned officer, or soldier, means the officer in
command of the battalion to which such officer, British
warrant or non-commissioned officer or soldier belongs;

‘“ enemy '’ includes all armed mutineers, armed rebels,
armed rioters, and pirates;

*“ follower *’ means any person, not being of European
origin or extraction, who is attached to the regiment in any
capacity, and includes any such person being of the family of
a soldier, or being an officer’s servant, syce, employee in
canteen, sutler supplying the regiment or being in the lines;

*“ Governor ' includes any officer administering the
government of any KEast African Colony, Protectorate or
Territory ; '

‘* imprisonment *’ means imprisonment with hard labour
unless the court imposing such imprisonment shall otherwise

** Inspector-General '’ means the Inspector-General of the
King’s African Rifles;

** military decoration '’ means any medal, clasp, good-
conduct badge, or decoration ;

‘“ military reward ' means any gratuity for long service
or good conduct ; it also includes any good-conduct pay or any
other military pecuniary reward ;

‘* non-commissioned officer ”’ includes an acting non-
commissioned officer and .an enlisted-elexk, but does not in-
clude British warrant and non-commissioned officer or locally
enlisted British warrant and non-commissioned officer ;

‘‘ officer ’ means an officer commissioned or in pay as
an officer in His Majesty’s Imperial, Dominion, Colonial or
Protectorate forces, or any arm, branch, or part thereof. War-
rant and other officers holding honorary commissions are
officers within the meaning of this Ordinance ;

‘“ Reserve ’’ means the reserve established under the
King’s African Rifles Reserve Forces Ordinance or under this
Ordinance ;

‘“ soldier ”’ does not include an officer, British warrant
or non-commissioned officer or locally enlisted British warrant

or non-commissioned officer, but otherwise includes every

person subject to this Ordinance during the time that he is
80 subject who has been enlisted or enrolled for any period ;

(L2951

Cap. 41.
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e S

Division of
QOrdinance.

Establishment
of King’s
African Rifles.

Employment
beyond Colony.

3

superior officer,”” when used in relation to. a British
warrant or non-commissioned officer, locally enlisted British
warrant or non-commissioned officer, a soldier or follower,
includes all officers, British warrant or non-commissioned
officers, or locally enlisted British warrant or non-commis-
sioned officers superior to such British warrant or non-com-
missioned officer, locally enlisted British warrant or non-comn-
missigned officer, soldier or follower ; when used in relation to

} ws, stretcher bearers, and syces,

b

includes a headman.

3. This Ordinance is divided into six parts relating to
the following subject-matters, that is to say :—

Part I.—Constitution and Duties.

Part II.—Discipline.

Part IIT.—Government.

Part IV.—Enlistment, Discharge, and Service.
Part V.—General Provisions.

Part VI.-—Application of Military Law and Miscellaneous.
Provisions.

PART I.—CONSTITUTION AND DUTIES.

4. (1) There shall be established and maintained in the
Colony one or more battalion or battalions of troops forming
part of a regiment of His Majesty’s Forces styled the King's
African Rifles, hereinafter called *‘ the regiment.”

(2) The battalion or battalions maintained in the Colony
shall form part of the Northern Brigade.

(3) The regiment shall be charged with the defence of
the Colony, the Uganda Protectorate, the Nyasaland Protec-
torate, the British Somaliland Protectorate, and the
Tanganyika Territory, with the maintenance of order, and
with such other duties as may be from time to time defined
by the Governor of any Fast African Colony, Protectorate or
Territory within which any portion of the regiment may from
time to time be stationed.

(4) The Governor may at any time and for any purpose,
as the Secretary of State may direct, order that a battalion or

Su GﬂJJVV‘/ﬂ/.qmny part thereof which may be stationed in the Colony shall

be employed out of or beyond the Colony.

(5) The Governor may, on the recommendation of the
Batzade Commander, order that any soldier of the regiment
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3. The Principal Ordinance is hereby amended— Amendment of
a) by substituting the word “carrier” for the words Sfdiﬂgﬁggf"“
. “machine and Lewis gun porter” or “machine gun
and Lewis gun porter”, as the case may be, wherever
. either of such last-mentioned words occur therein;
. and 8
Ab) by substituting the word “carriers” for the words
: “machine and Lewis gun porters” or “machine gun
and Lewis gun porters”, as the case may be, wherever
either of such last-mentioned words occur therein.

POTIFS N R TR T |
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shall proceed to the United Kingdom for the purpose of under-
going instruction or training or for duty or employment.

PART II.—DISCIPLINE.
CRIMES AND PUNISHMENTS.
Offences in respect of Military Service.

5. Every person subject to this Ordinance who commits
any of the following offences, that is to say—

(1) shamefully abandons or delivers up any garrison,
place, post, or guard, or uses any means to compel
or induce any Governor, commanding officer or
other person shamefully to abandon or deliver up
any garrison, place, post, or guard which it was
the duty of such Governor, officer or person to
defend ;

(2) shamefully casts away his arms, ammunition or tools
in the presence of the enemy;

(3) treacherously holds correspondence with or gives
intelligence to the enemy, or treacherously or
through cowardice sends a flag of truce to the
enemy ;

(4) assists the enemy with arms, ammunition, or sup-
plies, or knowingly harbours or protects an enemy
not being a prisoner ;

(5) having been made a prisoner of war, voluntarily
serves with or voluntarily aids the enemy;

(6) knowingly does when on active service any act cal-
culated to imperil the success of His Majesty’s
Forces or any part thereof,

shall on conviction by court-martial be liable to suffer death,
or such less punishment as is in this Ordinance mentioned.

6. Every person subject to this Ordinance who on active
service commits any of the following offences, that is to say—
(1) without orders from his superior officer leaves the
ranks in order to secure prisoners or horses, or on
pretence of taking wounded men to the rear;
(2) without orders from his superior officer wilfully des-
troys or damages any property;

Offences in
relation to
the enemy
punishable
with death.

QOffences in
relation to
the enemy
not punishable
with death.-
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- 29/34.

Offences
punishable
more severely
on active
service than
at other times.

(8) is taken prisoner, by want of due precaution, or
through disobedience of orders, or wilful neglect of
duty, or having been taken prisoner fails to rejoin
His Majesty’s service when able to rejoin the same;

(4) without due authority either holds correspondence
with, or gives intelligence to, or sends a flag of truce
to the enemy ;

(5) by word of mouth or in writing, or by signals, or
otherwise, spreads reports calculated to create
unnecessary alarm or despondency ;

(6) in action, or previously to going into action, uses
words calculated to create alarm or despondency ;

(7) misbehaves or induces others to misbehave before the
enemy in such a manner as to show cowardice,

shall on conviction by court-martial be liable to imprisonment

fortife—ortor-a-termof mot—tessthmmthree—years or such less

punishment as is in this Ordinance mentioned.

7. (1) Every person subject to this Ordinance who
treacherously makes known the parole, watchword or counter-
sign to any person not entitled to receive it, or treacherously
gives a parole, watchword, or countersign different from what
he received shall on conviction by a court-martial, if he com-
mits such offence on active service, be liable to suffer deatl:,
or such less punishment as is in this Ordinance mentioned,
and, if he commits such offence not on active service, be
liable to imprisonment, or such less punishment as is in this
Ordinance mentioned.

(2) Every person subject to this Ordinance who com-
mits any of the following offences, that is to say—

(a) leaves his commanding officer to go in search of

plunder ;

(b) forces a safeguard;

(¢) forces or strikes a sentinel;

(d) breaks into any house or other place in search of

plunder ;

(e) being a soldier acting as sentinel sleeps or is drunk

at his post;

(f) without orders from his superior officer, leaves his

guard, piquet, patrol or post;
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(9) by discharging firearms, drawing swords, beating
drums, making signals, using words, or by any
means whatever, intentionally occasions false alarms
in action, on the march, in the field or elsewhere;

(h) being a soldier acting as sentinel leaves his post
before he is regularly relieved,

shall on conviction by a court-martial, if-he—eemmits—any

c—rentioirea
3

. - ) it he—commits-amy
offenoe—not—on—active—servies, be liable to imprisonment, or

such less punishment as is in this Ordinance mentioned.

(3) Every person subject to this Ordinance who commits

any of the following offences, that is to say—

(o) by discharging firearms, drawing swords, beating
drums, making signals, using words, or by any
means whatever negligently occasions false alarms
in action, on the march, in the field or elsewhere;

(b) makes known the parole, watchword or countersign
to any person not entitled to receive it : or, without
good and sufficient cause, gives a parole, watch-
word or countersign different from what he received ;

(c) impedes the provost-marghal, or apyassistant provost-
marshal, or any office 6'1‘111’5’1'1’-} missioned officer
or other person legally exercising authority under
or on behalf of the provost-marshal, or when called
on refuses to assist in the execution of his duty the

provost-mars}}glw%s’gsta rovost-marshal, or any
other officer, A non“€8mnAfifsfed officer, or other
person ;

(d) does violence to any person bringing provisions or
supplies to the forces, whether His Majesty’s forces
or forces co-operating therewith; or commits any
offence against the property or person of any inhabi-
tant of or resident in the country in which he is
serving ;

(e) irregularly detains or appropriates to his own corps,
battalion, or detachment any provisions or supplies
proceeding to any such forces aforesaid, contrary

to any rd%rs issucﬁ%ijhat respect,
shall on convictioh(be liable to imprisonment, or such less

punishment as is in this Ordinance mentioned.

Cotl e 14 fea-

A %7

s ‘.e\‘.«vg -
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Mutiny and
sedition.

Striking or
threatening a
superior
officer.

Disobedience
to superior
officer.

Mutiny and Insubordination.

8. Ivery person subject to this Ordinance who commits

any of the following offences, that is to say—

(1) causes or conspires with any other persons to cause
any mutiny or sedition in any forces belonging to
His Majesty including any Dominion, Colonial or
Protectorate forces;

(2) endeavours to seduce any person from allegiance to
His Majesty, or to persuade any person in any of
the forces aforesaid to join in any mutiny or sedition ;

(3) joins in or, being present, does not use his utmost
endeavours to suppress any mutiny or sedition in
any of the forces aforesaid ;

(4) knowing of any actual or intended mutiny or sedition
in any such force as aforesaid does not without delay
inform his commanding officer or other superior
officer of the same,

shall on conviction by court-martial be lhable to suffer death,
or such less punishment as is in this Ordinance mentioned.

9. Everyperson-subject to thisOrdinance—

(1) who strikes or uses or offers any violexCe to his superior
officer, being in the executigw”of his office,

shall on conviction by court-martial b€ liable to imprisonment
for a term of not less th xe %ﬁrs, or such less punish-
ment as is in this Ordi a@ entioned ;

(2) who strikes &rﬁ;’se}or offers any violence to his superior
officer, ses threatening or insubordinate
landua\g'e o his superior officer,

shall on co i}ﬁfm by court-martial, if he commits such
offenc ive service, be liable to imprisonment for a term
of not\lNsthan three years or such less punishment as is in this
Ordin/an’ée mentioned ; and if he commits such offence not on
active service, be liable to imprisonment or such less punish-
as-is-in-this-Ordinance -mentioned.

10. (1) Ewvery--person --subject to--this-Ordinance —who
disobeys, in such manner as 4o show  a wilfut defiance of
authority, any lawful W Yatven personally: by his

)

superior officer in ¢t e('gx/ on of his office, whether the same
is given -1 writing, or by signal,.or otherwise,
shall on iction by court-martial be liable to imprisonment

for=a term of not-less-than th :
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o (2) Ewe serson-subieet-te—this-Ordinanee—whodisobeys
any lawful command given by his superior W on
conviction by court-martial, if he commiis-stch offence on
active service, be liable to impriso for a term of not less
than three years, or su €ss punishment as is in this
Ordinance mentig “"and, if he commits such offence not
on active -8 be liable to imprisonment or such less

11. Every person subject to this Ordinance who com- Insubordina-
mits any of the following offences, that is to say— tion.
(1) being concerned in any quarrel, fray, or disorder,
refuses to obey any officer (though of inferior rank)
who orders him into an arrest, or strikes, or uses

or offers violence to, any such officer;

(2) strikes, or uses or offers violence to, any person
whether subject to military law or not, in whose
custody he is placed, and whether he is or is not
his superior officer;

(8) resists an escort whose duty it is to apprehend him
or to have him in charge;

(4) breaks out of barracks, camp, or quarters,

shall on conviction by court-martial be liable to imprisonment
or such less punishment as is in this Ordinance mentioned.

12. Every person subject to this Ordinance who neglects Neglect to
to obey any general or garrison or other orders, shall on g?ezth%‘;nmn
conviction by court-martial be liable to imprisonment or such orders.

less punishment as is in this Ordinance mentioned.

Desertion, Fraudulent Enlistment and Absence
Without Leave.

138. ! ] ; ‘ Desertion.
commits any of the following offences, that is to say
(@) deserts or attempts to desert His Maje 8 service;
(b) persuades, endeavours to , procures, or
attempts to procure @19 son subject to this

Ordinance to desWﬁ*o is Majesty’s service,
shall on conviction bykepur artial, if he committed such
offence on activ ice-0or under orders for active service,
be liable to ment for a term of not less than three
years, or s less punishment as is in this Ordinance

mentione
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Fraudulent
enlistment.

and for.the second or-any subsequent-offence;to-imprisonment

for a term of not less than three years or such less punishment
as is in this Ordinance mentioned. / //

(2) Where any offender has fraudulently eplisted once or
oftener he may, for the purposes of trial for the offence of
deserting or attempting to desert His Majesty’s service, be
deemed to belong to any one or more of the corps to which
he has been appointed or transferrgd/as well as the corps to
which he properly belongs; and it shall be lawful to charge
an offender with any number of offences against this section
at the same time, and to give ‘evidence of such offences against
him, and if he be convicted thereof to punish him accordingly :
and further it shall be lawful, on conviction of a person for
two or more such offences, to award him the higher punish-
ment allowed by this section for a second offence as if he had
been convicted by a previous court-martial of one of such
offences. _

(3) " For the purpose of the liability under this section
to /,bh"e higher punishment for a second offence, a previous
offence-of fraudulent enlistment may be reckoned-as-a previeus
offence under.this section.

14. (1) Every--person subject to—this—Ordimance—who
when belonging to any of His Majesty’s Imperial, Dominion
Colonial or Protectorate forces, without having first obtained
a regular discharge therefrom, or otherwise fulfilled the condi-
tion enabling him to enlist, enlists in any ophér of His
Majesty’s Imperial, Dominion, Colonial or Protectorate forces,
shall be deemed to have been guilty of fraydulent enlistment
and shall, on conviction by court-maytial,‘be liable—

(i) for the first offence \{bgéyéonment or such less

punishment as is infgINy Ordinance mentioned ; and

(ii) for the second of, aly subsequent offence to imprison-
ment for a terMﬁb‘o less than three years, or such
less punishkygnt as is in this Ordinance mentioned.

(2) When an pffender has fraudulently enlisted on several

occasions he a‘yﬁﬂ the purposes of this section, be deemed
to belong @ 7-one or more of the corps to which he has
been appoine®d-or transferred, as well as to the corps to which
he properly ‘belongs; and it shall be lawful to charge an
offender with any number of offences against this section at
the same time, and to give evidence of such offences against
himy and, if he be convicted thereof, to punish him accord-

r5-and further it shall be lawful, on conviction of a person
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for-two—er—mere—offences,—to award bim -the higher punish-
ment allowed by this section for a second offence as if e had
been convicted by a previous court-martial of of such

offences.

(3) Where an offender is convic of the offence of
fraudulent enlistment, then, for the purposes of his liability
under this section to the highér punishment for a second
offence, the offence of deserfing, or attempting to desert, His
Majesty’s service, x be recl;oned as a prev1ous oﬁ'ence of

15. Every person subject to this Ordinance who commits Assistance of
or connivance

any of the following oﬁencgf, that ig tp say— . ot dosertiom
(1) assists any person : to desert

His Majesty’s service;
(2) being cogniza e d“ded desertion
XY
of a person oes not forth-
with give notice to his commanding officer, or take
-any steps in his power to cause the deserter, or
intended deserter, to be apprehended,
shall, on conviction by court-martial, be liable to imprisonment
or such less punishment as is in this Ordinance mentioned.

egertion

or 1nt

18. Every person subject to this Ordinance who commits Apsence from

any of the following offences, that is to say— ]duty without
eave.

(1) absents himself without leave;

(2) fails to appear at the place of parade or rendezvous
appointed by his commanding officer, or goes from
thence without leave before he is relieved, or without
urgent necessity quits the ranks;

(3) when in camp or garrison, or elsewhere, is found
beyond the limits fixed or in any place prohibited by
any general, garrison, or other order, without a pass
or written leave from his commanding officer;

(4) without leave from his commanding officer, or without
due cause, absents himself from any school when
duly ordered to attend there,

shall, on conviction by court-martial, be liable to imprisonment
or such less punishment as is in this Ordinance mentioned.
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Extortion.

Fraud by
persons in
charge of
money or
goods.

Disgraceful
conduct,

Disgraceful Conduct.

17. Xvery person subject to this Ordinance who commits
or connives at any extortion, shall, on conviction by court-
martial, be liable to imprisonment or such less punishment as
is in this Ordinance mentioned.

18. Every person subject to this Ordinance who being
charged with or concerned in the care or distribution of any
public or regimental money or goods, steals, fraudulently mis-
applies, or embezzles the same, or is concerned in or connives
at the stealing, fraudulent misapplication, or embezzlement
thereof, or wilfully damages any such goods, shall, on convic-
tion by court-martial, be liable to imprisonment or such less
punishment as is in this Ordinance mentioned.

19. Every person subject to this Ordinance who commits
any of the following offences, that is to say—

(1) malingers, or feigns or produces disease or infirmity ;

(2) wilfully maims or injures himself or any other soldier
whether at the instance of such soldier or not, with
intent thereby to render himself or such "other
soldier unfit for service, or causes himself to be
maimed or injured by any person, with intent
thereby to render himself unfit for service;

(3) is wilfully guilty of any misconduct, or wilfully dis-
obeys, whether in hospital or otherwise, any orders,
by means of which misconduct or disobedience he
produces or aggravates disease or infirmity or delays
cure ;

(4) steals, or embezzles, or receives knowing them to be
stolen or embezzled, any money or goods the
property of a comrade or of an officer, or any money
or goods belonging te any regimental mess or band,
or té6 any regimental institution, or any public
money .ot goods ;

(5) is guilty of any offence of a fraudulent nature not
before in this Ordinance particularly specified, or of
any other disgraceful conduct of a cruel, indecent,
or unnatural kind,

shall, on conviction by court-martial, be liable to imprisonment
or such less punishment as is in this Ordinance mentioned.
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Drunkenness.
20. Every person subject to this Ordinance who com- Drunkenness.
mits the offence of drunkenness, whether on duty or not on
duty, shall, on conviction by court-martial, be hable to
imprisonment or such less punishment as is in this Ordinance
mentioned, and either in addition to or in substitution for
any other punishment to pay a fine not exceeding one pound.

Offences in Relation to Prisoners.

21. Every person subject to this Ordinance who com- Permitting
escape of

mits any of the following offences, that is to say— person in
(1) when in command of a guard, piquet, patrol or post, custody.
releases without proper authority, whether wilfully
or otherwise, any person committed to his charge;

(2) wilfully or without reasonable excuse allows to escape
any person who is committed to his charge, or whom
it is his duty to keep or guard,

shall, on conviction by court-martial, be liable, if he has acted
wilfully, to imprisonment or such less punishment as is in
this Ordinance mentioned, and in any other case to imprison-
ment without hard labour or such less punishment as in this
Ordinance mentioned.

22. Every person subject to this Ordinance who commits Irregular
arrest or

any of the following offences, that is to say— confinement.

(1) unnecessarily detains a person in arrest or confine-
ment without bringing him to trial or fails to bring
his case before the proper authority for investiga-
tion ;

(2) being in command of a guard, does not, as soon as
he is relieved from his guard or duty, or, if he is
not sooner relieved, within twenty-four hours after
a person is committed to his charge, give to the
officer to whom he may be ordered to report that
person’s name and offence so far as known to him,
and the name and rank of the officer or other persor
by whom he was charged, accompanied by any
account he may have received,

shall, on conviction by court-martial, be liable to imprisonment
or such less punishment as is in this Ordinance mentioned.

23. Every person subject to this Ordinance who, being Escape from
1 arrest or confinement, or in prison or otherwise in lawful confinement,
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custody, escapes, or attempts to escape, shall, on convictior
by court-martial, be liable to imprisonment or such less
punishment as is in this Ordinance mentioned.

Offences tn Relation to Property.

Corrupt 24. Every person subject to this Ordinance who com-
f::;gé% of mits any of the following offences, that is to say—
?‘;fc%ges to (1) without proper authority exacts from any person

carriage, porterage, or provisions;

(2) lays any duty upon, or takes any fee or advantage
in respect of, or is in any way interested in the
sale of provisions or merchandise brought into any
garrison, camp, station, barrack, or place, in which
he has any command or authority, or the sale or
purchase of any provisions or stoves,

shall, on conviction by court-martial, be liable to immprisonment
or such less punishment as is in this Ordinance mentioned.

Deficiency in 25. Every person subject to this Ordinance who com-

and injury to : e ; , N S
equipment, mits any of the following offences, that is to say

(1) makes away with, or is concerned in making away
with his arms, ammunition, equipment, instru-
ments, clothing, regimental necessaries, or any
animal of which he has charge;

(2) loses by neglect anything before in this section
mentioned ;

(3) makes away with any military decoration granted to
him ;

(4) wilfully injures anything before in this section men-
tioned or any property belonging to a comrade, or to
an officer, or to any regimental mess or band, or to
any regimental institute, or any public property;

(5) ill-treats any animal used in the public service,

shall, on conviction by court-martial, be liable to imprisonment
or such less punishment as is in this Ordinance mentioned.

Offences in Relation to False Documents and Statements.

F{%lsiflying 26. Ivery person subject to this Ordinance who commits
Joomm ents any of the following offences, that is to say—
?lggai:}figns. (1) in any report, return, muster roll, pay list, certificate,

book, route, or other document made or signed by
him, or of the contents of which it is his duty to
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ascertain the accuracy, knowingly makes or is privy
to the making of any false or fraudulent statement,
or knowingly makes or is privy to the making of
any omission with intent to defraud ;

(2) knowingly and with intent to injure any person, or
knowingly and with intent to defraud, suppresses,
defaces, alters, or makes away with any document
which it is his duty to preserve or produce;

(3) where it is his official duty to make a declaratiox
respecting any matter, knowingly makes a false
declaration,

shall, on conviction by court-martial, be liable to imprisonment
or such less punishment as is in this Ordinance mentioned.

27. Every person subject to this Ordinance who com- Neglect to
report and

mits any of the following offences, that is to say— signing in
. . blank.

(1) when signing any document relating to pay, arms,
ammunition, equipment, clothing regimental
necessaries, provisions, furniture, bedding, blankets,
sheets, utensils, forage, or stores, leaves blank any

material part for which his signature is a voucher ;

(2) refuses, or by culpable negligence omits, to make or
send a report or return which it is his duty to make
or send,

shall, on conviction by court-martial, be liable to imprisonment
or such less punishment as is in this Ordinance mentioned.

28. Every person subject to this Ordinance who com- False
accusation or

mits any of the following offences, that is to say— statement by

: : . ' ayems
(1) being a soldier, makes a false accusation against any "~ dier

officer, British warrant or non-commissioned officer,
locally enlisted British warrant or non-commissioned
officer or soldier, knowing such uaccusation to be
false ;

(2) being a soldier, in making a complaint where he
thinks himself wronged, knowingly makes any false
statement affecting the character of any officer,
British warrant or non-commissioned officer,
locally enlisted British warrant or non-commissioned
officer or soldier, or knowingly or wilfully suppresses
any material facts; '
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(8) being a soldier, falsely states to his commanding
officer that he has been guilty of desertion or fraudu-
lent enlistment, or has served in and been dis-
charged from any of His Majesty’s Imperial,
Dominion, Colonial or Protectorate forces;

(4) being a soldier, makes a wilfully false statement to
any military or civil officer in réspect of the pro-
longation of furlough,

shall be liable on conviction by court-martial to imprisonment
or such less punishment as is in this Ordinance mentioned.

Offences in Relation to Courts-Martial.

Offences in 29. Every person subject to this Ordinance who com-
relation to . . .

courts- mits any of the following offences, that is to say—

martial.

(1) being duly summoned or ordered to attend as a
witness before a court-martial, makes default in
attending ;

(2) refuses to take an oath or make a solemn declaration
or affirmation legally required by a court-martial
to be taken or made;

(8) refuses to produce any document in his power or
control legally required by a court-martial to be
produced by him;

(4) refuses, when a witness, to answer any question to
which a court-martial may legally require an
answer ;

(5) is guilty of contempt of a court-martial by using
insulting or threatening language, or by causing
any interruption or disturbance in the proceedings
of such court,

shall, on conviction by court-martial other than the court in
relation to or before whom the offence was committed, be
liable to imprisonment or such less punishment as is in this
Ordinance mentioned :

Provided that where a person subject to this Ordinance
15 guilty of contempt of a court-martial by using threatening
or insulting language, or by causing any interruption or
disturbance in the proceedings of such court, that court, if
they think it expedient, instead of the offender being tried by
another court-martial, may, by order under the hand of the
president, sentence the offender to imprisonment for a period
not exceeding twenty-one days.
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80. Every person subject to this Ordinance who, when

examined on oath or solemn declaration or affirmation before

a court-martial, or any court or officer authorized by this
Ordinance (or by the Army Act) to administer an oath, wilfully
gives false evidence, shall be liable.on conviction by court-
martial to imprisonment or such less punishment as is in this
Ordinance mentioned.

Offences in Relation to Billeting.
381. Every person subject to this Ordinance who commits

any of the following offences, that 1s to say—
(1) wilfully demands from any person, quarters or accom-
modation of any sort to which he is not entitled;
(2) is guilty of any ill-treatment, by violence, extortion,
or making disturbance, of the occupier of any house

in which any person or animal is billeted,

shall be liable on conviction by court-martial to imprisonment -

or such less punishment as is in this Ordinance mentioned.

Offences in Relation to the Impressment of
Carriages, Hte.
32. Every person subject to this Ordinance who com-
mits any of the following offences, that is to say—
(1) wilfully demands any carriages, animals, vessels, or
' other form of transport which are not actually
required ;
(2) does not discharge as speedily as practicable any
carriage, animal, vessel, or other form of transport ;

(3) ill-treats any animal or person performing transport
duties ;

(4) uses or offers any menace to or compulsion on any
person to make him provide any carriage, animal,
vessel, or other form of transport which he is not
bound to provide,

shall be liable on conviction by court-martial to imprisonment
or such less punishment as is in this Ordinance mentioned.

Offences in Relation to Enlistment.

33. (1) Every person subject to this Ordinance who
having been discharged with disgrace from any part of His
Majesty’s Imperial, Dominion, Colonial or Protectorate forces,
or having been dismissed with disgrace from the Navy, has

False
evidence.

Offences in
relation to .
quarters.

Offences in
relation to the
impressment
of transport.

Enlistment of
soldier dis-
charged with
ignominy or
disgrace.
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afterwards enlisted without declaring the circumstances of his
discharge or dismissal, shall, on conviction by court-martial,
be liable to imprisonment or such less punishment as is in this
Ordinance mentioned.

(2) For the purpose of this section, the expression
‘“ discharged with disgrace from any part of His Majesty’s
Imperial, Dominion, Colonial or Protectorate forces '’ means
discharged with ignominy, discharged for misconduct, or dis-
charged on account of conviction for felony or of a sentence for
a term of not less than three years’ imprisonment.

34. Every person having become subject to this
Ordinance who is discovered to have made a wilfully false
answer to any question set forth in the attestation paper which
has been put to him by, or by direction of, the person before
whom he appears for the purpose of being attested shall, on
conviction by court-martial, be liable to imprisonment or such
less punishment as is in this Ordinance mentioned.

35. Ivery person subject to this Ordinance who commits

any of the following offences, that is to say—

(1) is concerned in the enlistment of any man, when he
knows or has reasonable cause to believe such man
to be so circumstanced that by enlisting he commits
an offence against this Ordinance;

(2) wilfully contravenes any enactments or regulations
in any matter relating to the enlistment of soldiers,

shall, on conviction by court-martial, be liable to imprisonment
or such less punishment as is in this Ordinance mentioned.

Miscellaneous Military Offences.

36. Every person subject to this Ordinance who uses
traitorous or disloyal words regarding the Sovereign, shall, on
conviction by court-martial, be liable to imprisonment
or such less punishment as is in this Ordinance mentioned.

37. Every person subject to this Ordinance who whether
serving with any of His Majesty’s Forces or not, without due
authority, either verbally or in writing, or by signal or other-
wise, discloses the numbers or position of any forces, or any
magazines or stores thereof, or any preparations for or orders
relating to operations or movements of any force, at such time
and in such manner as in the opinion of the court to have
produced effects injurious to His Majesty’s service, shall, on
conviction by court-martial, be liable to imprisonment
or such less punishment as is in this Ordinance mentioned.
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38. Every, non-commissioned officer who commits any

of the following offences, that is to say—

(1) strikes or otherwise ill-treats any soldier;

(2) having received the pay of any officer, British warrant
or non-commissioned officer, locally enlisted British
warrant or non-commissioned officer or soldier, un-
lawfully detains or unlawfully refuses to pay the
same when due,

shall, on conviction by court-martial, be liable to imprisonment
or such less punishment as is in this Ordinance mentioned.

1932

39. Every person‘ subject to this Ordinance who com-
mits any of the following offences, that is to say—
(1) fights, or promotes, or is concerned in or connives at
fighting, a duel;
(2) attempts to commit suicide,
shall, on conviction by court-martial, be liable to imprisonment
or such less punishment as is in this Ordinance mentioned.

40. Every person subject to this Ordinance who, on
application being made to him, neglects or refuses to deliver
over to the civil magistrate, or to assist in the lawful
apprehension of, any officer or soldier accused of an offence
punishable by a civil court, shall, on conviction by court-
martial, be liable to imprisonment or such less punishment
as is in this Ordinance mentioned.

41. Every person subject to this Ordinance who is guilty
of any act, conduct, disorder, or neglect to the prejudice of
good order and military discipline, shall, on conviction by
-court-martial, be liable to imyprisonment or such less punish-
‘ment as is in this Ordinance mentioned :

Provided that no person shall be charged under this
:gection in respect of any offence for which special provision
is made in any other part of this Ordinance, and which is not
a civil offence; nevertheless the conviction of a person so
-charged shall not be invalid by reason only of the charge
‘being in contravention of this proviso, unless it appears that
injustice has been done to the person charged by reason of
:such contravention.

Offences Punishable by Ordinary Law.
42. Subject to the provisions of this Ordinance relating
1o the jurisdiction of the civil courts, every person who, while
the is subject to this Ordinance, shall commit any of the offences

No. XLVIII
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in this section mentioned, shall be deemed to be guilty of an
offence against military law, and, if charged under this section
with any such offence (in this Ordinance referred to as a civil
offence) shall be liable to be tried by court-martial, and on
conviction to be punished as follows, that is to say—

(1) if he is convicted of treason, be liable to suffer death,
or such less punishment as is in this Ordinance
mentioned ;

(2) if he is convicted of murder, be liable to suffer death;

(3) if he is convicted of manslaughter or treason-felony,
be liable to imprisonment for life or such less pun-
ishment as is in this Ordinance mentioned;

(4) if he is convicted of rape, be liable to suffer death,
or such less punishment as is in this Ordinance
mentioned :

Provided as follows :—

(a) A person subject to this Ordinance shall not be tried
by court-martial for treason, murder, manslaughter,
treason-felony, or rape, committed in any place
within His Majesty’s Dominions, or in a British
Protectorate or in a Territory the mandate for
which is being exercised by the Government of some
part of His Majesty’s Dominions, unless such person
at the time he committed the offence was on active
service, or such place is more than sixty miles as
measured in a straight line from any place in which
the offender can be tried for such offence by a
competent civil court.

(b) A person subject to this Ordinance may be tried by a.
competent civil court for any offence for which he
would be triable if he were not subject to this
Ordinance.

Mode of 43. If any soldier thinks himself wronged in any
sgfgi%f_ it Y natter by any officer other than his company commander or
by any British warrant officer or non-commissioned officer or-
by a locally enlisted British warrant or non-commissioned
officer or by a soldier, he may complain thereof to his company
commander, and if he thinks himself wronged by his com-
pany commander, either in respect of his complaint not being
redressed or in respect of any other matter, he may complain
thereof to his commanding officer; and if he thinks himself
wronged by his commanding officer either in respect of his
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complaint not being redressed or in respect of any other
matter, he may complain thereof to the Busigade Commander,
‘and if he thinks himself wronged by the Rxigade~Commander,
either in respect of his complaint not being redressed or in
respect of any other matter, he may complain thereof to the
Governor ; and every officer to whom a complaint is made in
pursuance of this section shall cause such complaint to be in-
quired into, and shall, if on inquiry he is satisfied of the justice
of the complaint so made, take such steps as may be necessary
for giving full redress to the complainant in respect of the
matter complained of.

- 44, Punishment may be inflicted in respect of offences
committed by persons subject to this Ordinance and convicted
by court-martial according to the scale following :—

(@) Death.
(b) Imprisonment for life or for any lesser period.

(¢) Discharge with ignominz from His%s‘ty’s service.
. &) a,“,éf: cer. v .
(d) Reduction in the case of a,non-Comifnissioned officer
to a lower grade, or to the ranks.

(e) Corporal punishment not/g@ifrg twenty strokes in

lieu of, or in addition te; other punishment under
this section.
® Forfeitures, liirnesﬁ and st yppages.

7 Sotagl BLTRI T, - .
(g) In the case o a,non-commissioned officer, reprimand

or severe reprimand :

Provided that :— :

(1) Where in respect of any offence under this Ordinance
there is specified a particular punishment, or such
less punishment as is in this Ordinance mentioned,
there may be awarded in respect of that offence,
instead of such particular punishment (but subject
to the other provisions of this Ordinance as to
punishments, and regard being had to the nature
and degree of the offence) any one punishment lower
L;I}“fg,hgwgbyovg! cale than the particular punishment.

(2) Aﬂ;ﬁ'dn-ééﬁimxgggﬁ%f officer when sentenced to for-
feiture of seniority of rank may also be sentenced to
reprimand or severe reprimand.

(3) An offender when sentenced to imprisonment may,

in addition thereto, be sentenced to be discharged
with ignominy from His Majesty’s service.

No. XLVIII
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(4) In addition to or without any other punishment in
respect of any offence, an offender convicted may
be subject to forfeiture of any service towards
gratuity, military decoration, or military reward.

(5) In addition to or without any other punishment in
respect of any offence, an offender ynay be*sentenced
to any deductionﬁg}ft@grépdﬁ by %“ﬁfg Ordinatce to
be made -from. his.ofdinary. pay.

(6) The Governor shall, by regulation, prescribe the
instrument with which corporal punishmentf’ﬁnder
this section shall be inflicted.

(7) Unless the offender be”dh active service, corporal
punishment shall not be awarded except for offences
committed on the line of march against the persons
or” property of inhabitants of the country.

(8) Where a soldier on active service is guilty of any
offence, it shall be lawful for a court-martial to
award for that offence such field punishment as may
be directed by rules to be made from time to timne
by the Governor, and such field punishment shall
be of the character of personal restraint or of hard
labour, but shall not be of a nature to cause injury
to life or limb.

(9) For the purpose of commutation of punishment the
field punishments above mentioned shall be deemed
to stand in the scale of punishment next below
imprisonment.

' Arrest.

Arrest. 45. The following regulations shall be enacted with

respect to persons subject to this Ordinance when charged with
offences punishable under this Ordinance :(—

(1) Every person subject to this Ordinance when so
charged may be taken into military custody :
Provided that in every case where any offender
remains in such military custody for a longer period
than eight days without a court-martial for his trial
being ordered to assemble, a special report of the
necessity for further delay shall be made by his
commanding officer in manner prescribed; and a
similar report shall be forwarded every fourteen
days until a court-martial is assembled or the
offender is released from custody.
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(2) Military custody means, according to the usages of
His Majesty’s service, the putting the offender under
arrest or the putting him in confinement.

(3) An officer, British warrant or mnon-commissioned
officer or locally enlisted British warrant or non-
commissioned officer may order into military cus.
tody any soldier of the regiment or any follower,
and any such order shall be obeyed, notwithstanding
the person giving the order and the person in respect
of whom the order is given do not belong to the
same corps, arm or branch of the service.

(4) An officer, British warrant or non-commissioned
officer, locally ilnllsged Byiti Warrant Or non-com-
missioned office L, N1ON-C W%iBhed officer com- O Fi /6/36 7N
manding a guard, or a provost-marshal or assistant ’
provost-marshal, shall not refuse to receive or keep
any person who is committed to his custody by any
officer,” British warrant or non-commissioned officer,
locally enlisted Bﬁit warrant or non-commissioned
officer, 88 non confiiESE3d officer, but it shall be N ST
the duty o Ot the officer, British warrant or non-com- "
missioned officer, locally enhztﬁed Brlt@l warrant
or non- commlssmned officer, or, non-co “s‘sf@'ned g ot
officer who commits any person into custody to
deliver at the time of such committal or as soon as
practicable, and in every case within twenty-four
hours thereafter, to the officer, British warrant or
non-commissioned officer, locally enlisted British
warrant or non-commissioned officer, non-commis-
sioned officer, provost-marshal, or assistant provost-
marshal into whose custody the person is committed,
an account either verbal or in writing of the offence
with which the person so committed is charged.

(5) The charge made against every person taken into
military custody shall without unnecessary delay be
investigated by the proper military authority, and,
as soon as may be, either proceedings shall be taken
for punishing the offence, or such person shall be
discharged from custody.

Powers of Commanding Officer.
46. The commanding officer shall, upon an investigation Power of
being had of a charge made against a person subject to this Spoending

Ordinance of having committed an offence under thig
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Ordinance, dismiss the charge, if he in his discretion thinks
that it ought not to be proceeded with, but where he thinks
the charge ought to be proceeded with, he may take steps for
bringing the offender to a court-martial or in the case of a
soldier or a follower he may deal with the case summarily.

Where he deals with the case summanly— 5 .

(1) If the offender is a soldier not belno a non- commis-
sioned officer, the commanding officer may :—

A.—Save in the case of absence without leave or of drun-
kenness, impose on the offender any one or more of the
following punishments :—

(@) Award to the offender imprisonment for any period

not exceeding forty-two days.

(b) Dismiss the offender from the regiment.

(¢) Impose a fine not exceeding twenty-one days’ pay,
to be levied by stoppages from the offender’s pay;

(d) Order the offender to suffer any deduction from his
ordinary pay to make good the amount of any loss
or damage he may have caused.

(e) Order confinement to barracks for any period not
exceeding twenty-eight days, such confinement
involving the taking of all duties in regular turnm,
attending parades and punishment drills, not exceed-
ing one hour at a time nor four hours in all on the
same day, exclusive of ordinary parades, and also
liability to employment on duties of fatigue.

(f) Order extra guards and piquets, but only for minor
offences or irregularities when on or parading for
guard or piquet.

(9) COrpo i nt t _exce
strokes in lieu of or in addition to other punishment
under this section, providg 255 the offender
be on active servicq, goty parfishment shall not

M gl committed on the

be awarded exc
line of march Meainstt ts s or property of the
inhabit { 1 count\@'« and provided further

that ea

(h) On active service award field punishment within the
meaning of section 44 (8) of this Ordinance for any
period not exceeding twenty-eight days.
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(® On active service, in addition to, or without any other
punishment, order that the offender forfeit all ordin-
ary pay for a period commencing on the day of the
sentence and not exceeding twenty-eight days.

E——In th e of bsence without leave by a soldier not
belng (F n%g HHhed officer, the commanding officer may
deal Wlth the case summarily, and may award imprisonment,
up to any period not exceeding forty-two days or confinement
to barracks, provided that the term of imprisonment awarded,
if exceeding seven days, shall not exceed the term of absence.

A soldier not being a non-commissioned officer shall also
forfeit one day’s pay for every day of absence in the same
way as is laid down in the Royal Warrant for Pay for the
Army

e offence of drunkenness by a soldier not being a
non Simpnsaored officer may be dealt with and sunmarily
pumshed by the commanding officer as follows :—

(a) For the first offence the offender shall be admonished

or confined to barracks, but no fine shall be inflicted.

(b) For the second and every subsequent offence as

follows :—

If within three months of the previous offence, by
fine to the amount of nine days’ pay with or
without confinement to barracks.

If over three months and within six months of the
previous offence, by fine to the amount of six
days’ pay with or without confinement to
barracks,

If over six months and within nine months of the
previous offence, by fine to the amount of three
days’ pay with or without confinement tc
barracks.

If over nine months of the previous offence, by
admonition or confinement to barracks.

Such fines to be levied by stoppzme% from the
offender’s pay. . e P

(¢) Where a soldier not being 8, non-com issioned officer

1s liable to a fine, and four preceding instances of
drunkenness have been recorded against him within
the previous twelve months, an amount of three
days’ pay shall be added to the amount of the fine
laid down.

O /6/,4 -
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(d) For an act of drunkenness on duty,/a,e—&eﬁte&-—by
&d . Qf{/u- seetton—20; or when an act of drunkenness is accom-
panied by any other offence, the offender may be
sentenced, as provided by sub-section (1) of this
section to imprisonment or confinement to barracks
in addition to the fine.

(2) A.—If the offender is a warrant or non-commissioned
officer, the commanding officer may impose on the offender
any one or more of the following punishments, that is to say,
he may :—

(¢) Reprimand, severely reprimand, or reduce any war-

rant or non-commissioned officer to a lower rank or
to the ranks.

(b) Dismiss the offender from the regiment.

(¢) Impose a fine not exceeding twenty-one days’ pay,
to be levied by stoppages from the offender’s pay.

(d) Order the offender to suffer any deduction from his
ordinary pay to make good the amount of any loss
or damage he may have caused.

B.—A warrant or non-commissioned officer shall also
forfeit one day’s pay for every day of absence without leave
in the same way as is laid down in the Royal Warrant for
Pay for the Army.

C.—A warrant or non-commissioned officer convicted of
drunkenness may be fined as laid down in sub-section (1) C

of this section in addition to any of the punishments laid down
in sub-section (2) A of this section.

(3) If the offender is a follower, the commanding officer
may, for an offence under this Ordinance :—

Award to the offender any one or more punishments
described in clauses (@), (b), (d) or (¢) of Part A of sub-
section (1) of this section; and in addition to or without
any other punishment, impose a fine not exceeding twenty
shillings.

Powers of Officer Commanding a Detachment.
Punishments 417. Arn-y—ofﬁcer_mmmamh%-&-deta«ehﬁ&eﬁ%——eas—the
&};ﬂl‘an‘ggts administrative officer Jpgident I# il 9f Any station
detachments, Where ther rs a det t Ffe regiment,

etc., may
award. ~the-truth-of any charge against—a—seldier



Punishments .
hich officers
ommanding
letachments,etc.,
ray award.

“t

i

N

eAlE, -

-examine into-the truth of any charge against a soldier or
- follower, and if his decision is against ‘the accused, h
.may impose on him any one or more of the followin

“47. (1) Any officer, or British warrant officer, in
command of a detachment, or the administrative officer:
resident at and in charge of any station where there. is:
a detachment but where there is no officer or British{
warrant officer in command of such detachment, may?

punishments : —”’
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impose on-bim—any—ene—or—more—ef—the—foHowinmg—pumrsh-

Feenbe—
Lomvige otk
(1) If a soldier not being sl Hassioned officer,
save in the case of absence without leave or of
drunkenness :—

(a) Tmprisonment for any period not exceeding
fourteen days.

(b) Fine not exceeding ten days’ pay, to be levied
by stoppages from the offender’s pay.

{¢) Confinement to barracks for any period not
exceeding twenty-one days, such confinement
involving the taking of all duties in regular
turn, attending parades and punishment drills,
not exceeding one hour at a time, nor four hours
in all on the same day, exclusive of ordinary
parades, and also liability to employment on
duties of fatigue.

(d) In addition to or without any other punishment,
deduction from ordinary pay to make good the
amount of any loss or damage he may have
caused.

(¢) Extra guards and piquets, but only for minor
offences or irregularities when on or parading
f01 guard or plquet

W I

n A} pué Lt
2y It ahnon -comniL 1oned officer :—

(@) Fine not exceeding ten days’ pay to be levied
by stoppages from the offender’s pay.

(b) Reprimand.

{¢) Deduction from his ordinary pay to make good
the amount of any loss or damage he may have
caused.

(3) If a follower :—
(a) Imprisonment for any period not exceeding
fourteen days.
(b) Fine not exceeding ten shillings.

(4) (A) The offence of drunkenness by a soldier may be
dealt with and summarily punished, as laid down in
section 46 (1) (C) and section 46 (2) (C) of this
Ordinance, by such officer or administrative officer.

No. XLVIII
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(B) In the case of absence without leave, the soldier may
be dealt with as laid down in section 46 (1) (B) and
section 46 (2) (B).

48. (1) It shall be lawful for the commanding officer by
writing under his hand to confer the powers of a commanding
officer, as defined by section 46 of this Ordinance, on the
officer commanding any detachment, under such restrictions
and for such period as he may think fit, and to rcvp{l;e the
same. Any sentence of reduction in the cagé'w c(fﬁ 24
missioned officer, and any sentence of dismissal from the
service, imposed under this section, shall be subject to the
approval of the commanding officer.

(2) Whenever it shall appear to the officer commanding a
detachment or administrative ofticer us aforesaid that the

offence which any soldier or follower has committed would,
by reason of its g or by reason of previous offences

of the accused, not be adequately punished with any of the
aforesaid punishments, or combinations of punishments, he
shall delay passing sentence, and shall repert the whole
proceeding in the case to the commanding officer who may
send back such report for any further inquiry he considers
requisite, or make any other or further order, or may rehear
the case as he may see fit.

(3) Any awards ol punishment under this section shall
be subject to any renussion the comnanding ofticer may order,
but cannot be increased.

Powers of Officer

49, Any officer commanding a company may exaliine
into the truth of any charge against o soldier or follower;
and, if his decision 1g against the accused, he may impoae
upon him one or more of the followmg l)umq]nnunq

Commanding a Company.

(1) If a soldier not bemg & non- conmnmoned officer, save
in the case of absence without leave or drunken~
ness :—

(@) Confinernent to barracks for any period not
exceeding seven days.

(b) Extra guards and piquets, but only for minor
offences or irregularities when on, or parading
for, guard or piquet.

(¢) Deduction from his ordinary pay to make good
the amount of any loss or damage he may have
caused.
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(2) If a, non-cbmmissioned officer, reprimand.
(8) If a follower, a fine not exceeding five shillings.
(4) In the case of absence without leave, the soldier muy
be dealt with as laid down in the second sub-
paragraph of section 46 (1) B and section 46 (2) B.

(5) In the case of drunkenness, the soldier may be dealt
with as laid down in section 46 (1) C and section
46 (2) C.

Similar powers may, at the discretion of the commanding
officer, be given to any other officer temporarily in command
of a company.

Any award of punishment under this section shall be sub-
ject to any remission the commanding officer may order, but
cannot be increased.

Courts-martial.

50. (1) For the purposes of this Ordinance, there shall be gffsﬁrlfﬁgg?)?}
two kinds of courts-martial, that is to say— and powers
. of courts-
(¢) General courts-martial ; martial.

(b) District courts-martial.

(2) A general court-martial shall be convened by the
Governor or some oflicer deriving authority to convene a
general court-martial from the Governor,

(3) A district court-martial shall be convened by an
officer authorized to convene general courts-martial or some
officer deriving authority to convene a district court-martial
from an officer authorized to convene general courts-martial.

(4) A general court-martial shall consist of not less than
five officers, each of whom must have held a commission in His
Majesty’s service for not less than three years, unless the
officer convening the court-martial is of opinion that five
officers are not available, having due regard to the public
service, in which case the court-martial may consist of three
officers, in which case also the convening officer may preside.

(5) A district court-martial shall consist of not less than
three officers, each of whom must have held a commission in
His Majesty’s service for not less than two years, unless the
officer convening the court-martial is of opinion that three
officers are not available, having due regard to the public
service, in which case the court-martial may consist of two
officers.
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(6) A general court-martial shall have power to try all
persons subject to this Ordinance, and to pass sentence of
death or such less punishment as is in this Ordinance men-
tioned : Provided that if the court-martial consists of less than
five members, sentence of death shall not be passed on any
prisoner without the concurrence of all the members.

(7) A district court-martial shall not award the punish-
ment of death or of imprisoniment in excess of two years; but,
subject as aforesaid, any offence under this Ordinance com-

.mitted by a person subject to this Ordinance nay be tried and

punished by a district court-martial.

(8) The president of a court-martial shall be appointed
by order of the authority convening the court, and, in the case
of a district court-martial, the convening officer may appoint
himself as president.

(9) (¢) One of the members of the court shall, if possible,
be an officer of the battalion in which the person accused is
serving, and the other members of the court may be officers
of the regimment, or officers of His Majesty’s Army or Royal
Marine Forces, Royal Navy or Royal Air Force, or officers of
any of His Majesty’s naval or military services.

(b) In case of emergency, or when a sufficient number of
military officers 1s not available, it shall be lawful for public
officers of the Colony to sit as members of a court-martial,
but in no case shall they sit as presidents, unless they are
entitled to do so mn virtue of their military rank in His
Majesty’s service.

(10) In all cases or matters before the court, the proceed-
ings of the cowrt shall be as nearly as may be in accordance
with the Rules of Procedure made under the Army Act, sl

e J . g [Io ‘

Field General Courts-martial.

51. (1) Where a complaint is made to any officer in com-
mand of any detachment or portion of troops outside the
Colony, or to the commanding officer of any corps or portion
of a corps on active service, or to any officer in immediate
command of a body of forces on active service, that an offence
has been committed by any person subject to this Ordinance,
then, if in the opinion of such officer it is not practicable that
such offence should be tried by an ordinary general court-
martial, it shall be lawful for him, although not authorized



‘rdg§9§;950,
S.50(10) amended):

"and the following provisions of the Army Act,
that is to say, section 128 (relating to rules of
evidence in proceedings before courts-martial)
and of section 163 (relating to evidence in

roceedings under the Army Act) and section 164
?relating to evidence of civil conviction or
acquittal) and section 1685 (relating to evidence
of conviction by court-martisl), shall apply in
all respects as if such provislons were incorpora-
ted in and formed part of this Ordinance."
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to convene general courts-martial, to convene a court-martial,
in this Ordinance referred to as a field general court-martial,
for the trial of the person charged with such offence, provided
as follows :—

(@) An officer in command of a detachment or portion of
troops not on active service shall not convene a field
general court-martial for the trial of any person
unless that person is under his command, nor unless
the offence with which the person is charged is an
offence against the property or person of an inhabi-
tant of or resident in the country in which the
offence is alleged to have been committed.

(b) A field general court-martial shall consist of not less
than three officers, unless the officer convening the
same is of opinion that three officers are not avail-
able, having due regard to the public service, in
which case the court-martial may consist of two
officers.

{¢) The convening officer may preside; but he schall,
whenever he deems it practicable, appoint another
officer as president, who may be of any rank, but
shall, if practicable in the opinion of the convening
officer, be not below the rank of captain.

(d) Where a field general court-martial consists of less
than three officers, the sentence shall not exceed
such field punishment as is allowed by this Ordin-
ance, or imprisonment.

(2) S@wa—é@—e%—ﬂam*@rﬁnmce-sh&%—ﬂe%—&pp}y«tmﬁe}é
general court- martlal ~but sentence of, d 2l 4not be

---- 4] Wzﬂ(‘bm martlal without

(3) A field general court-martial may, notwithstanding
the restrictions enacted by this Ordinance in respect of the
trial by court-martial of civil offences within the meaning of
this Ordinance, try any person subject to this Ordinance, who
is under the command of the convening officer, and is charged
with any such offence as is mentioned in this section, and may
award for such offence any sentence which a general court-
martial 1s competent to award for such offence: Provided
always that no sentence of any such court-martial shall be
executed until confirmed as provided by this Ordinance.
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Confirmation 52. (1) The following authorities shall have power to

and approval . . .
of sentences. confirm the findings and sentences of courts-martial, that is to

say—
(a) 1n the case of a district court-martial; the officer having
authority to convene such a court-martial at the
date of the submission of the finding and sentence
thereof : Provided that in the case of a sentence of
mmprisonment being passed, the period of imprison-
ment does not exceed six months.

If the sentence of imprisonment exceeds six
months, 1t shall be confirmed by the Governor, or
by some officer having authority from him to con-
firm the findings and sentences of general courts-
martial :

Provided that the president of a court-martial
shal not have authority to confirm the finding or
sentence of that couvrt-martial; but shall refer the
finding and sentence of that court-martial to the
Governor or to some officer having authority from
him to confirm the findings and sentences of courts-
martal.

(b) in the case of a general court-martial, the Governor
or some officer deriving authority from him to con-
firm the findings and sentences of general courts-

© LYy bt 2ion g %c/q—o, -7%6.
(2) The confirming authority may, when cdnfirming the

sentence of any court-martial, mitigate or remit the punish-
ment thereby awarded, or commute such punishment for
any less punishment or punishments to which the offender
might have been sentenced by the said court-martial.

(3) Sentence of death shall not be carried into effect,
unless, in addition to the confirmation otherwise required by
this Ordinance, it 1s approved by the Governor.

(4) When the sentence imposed by a court-martial ex-
ceeds six months’ imprisonment, the proceedings of the court
shall be forwarded to the Governor.

(5) When a sentence passed by a court-martial has been
confirmed, the Governor shall have power to mitigate or remit
the punishment thereby awarded, or to commute such punish-
ment for any less punishment or punishments to which the
offender might have been sentenced by the said court-martial.

e
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““54. (1) No bay shall accrue or become due to any
soldier or follower in respect of any day during which he
is absent on desertion or without leave or undergoing any
sentence of imprisonment, or field punishment, or is under
detention awaiting any trial by a civil court or court
- martial which results in his conviction for any offence or
~ is on a charge of absence without leave for which he is
- afterwards awarded Imprisohment, or field punishment by

competent authority.

: (2) Any such period of absence or imprisonment or
' | field punishment or detention lasting six hours or upwards,
. whether wholly in one day or partly in one day and partly
| in another, may-bendeemed for the purposes of this section
to constitute a day of absence or a day.of 1mprlsonment or
detention :

Provided that where the soldier has been thereby pre-
vented from fulfilling any military duty which was conse-
| quently thrown upon some other person, any such period
i of absence or imprisonment or field punishment or deten-

tion may for the purposes of this section be deemed to
* constitute a day, notwithstanding that the duration thereof
. was less than six hours.”

Pay not to
accrue during
absence with-
out leave or
imprisonent.

-

ol

e



e

g A
Mﬂ-dh M u/M

153 #e %&mxﬁm ¢ /}7/%":‘6‘,/ 7,
Kings African Rlﬂes O My, i~ 7 No. XLVIII\

1932

Ezxecution of Sentences.

53. (1) Any sentence of imprisonment imposed upon any
person subject to this Ordinance may be carried out in any
military or civil prison established within the Colonyggr, where
the sentence of imprisonment imposed does not exceed forty-
two days, in any lock-up house or cells which for that purpose
the Governor may think fit to attach to any fort or barracks.
The Governor may from time to time make regulations for the
government of such prisons and of any lock-up house or cells
attached by him to any fort or barracks, and with regard to
the admission, discharge, custody, removal, safeguarding, diet,
labour, occupation, discipline, instruction and offences of any
persons confined therein, and with regard to any and every
other matter or thing relating to and connected with the
carrying out and management of imprisonment in any such
prison, lock-up house or cells : Provided that no person shall
be imprisoned in any such prison, lock-up house or cells
unless and until such regulations as aforesaid shall have been
made, and provided that any person, notwithstanding that his
sentence exceeds forty-two days, may, whilst awaiting removal
to a prison, be temporarily imprisoned in any such lock-up
house or cells.

(2) A sentence passed upon any person subject to this
Ordinance shall be in no respect affected by such person ceas-
ing to be subject to this Ordinance by discharge or otherwise.

(3) IEvery gaoler shall receive into his custody and carry
out the sentence upon any person subject to this Ordinance
sentenced to 1mprlsonment for any offence under this Ordin-
ance, upon an order in writing in that behalf being delivered
to him under the hand of the commanding officer or of the

- officer or administrative officer imposing the sentence, which

order shall specify the offence and the period and description
of imprisonment.

(4) Every person whilst undergoing any such sentence
of imprisonment shall be deemed to be and be dealt with as a

criminal prisoner.
- Alos 5o Ot nﬂ\w
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reaso 01 w—tedve, or durlng which he is
unde seritence of 1mpr1sonment or is in custody on
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55, (1) All fines imposed upon soldiers or followers for
offences under this Ordinance shall be recovered by stoppages
from the offender’s pay due at the time of committing such
offence, or thereafter accruing due, and not from any other
source or in any other manner.

(2) The amount of stoppage shall be in the discretion of
the officers authorized to impose fines, in no case exceeding
one-half of the daily pay of the offender ; and whenever inore
than one order of stoppage for any cause is in force against
the same person, so much only of his pay shall be stopped as
shall leave him a residue of at thie least one-half of his daily
pay.

(3) When more than one order of stoppuge 1s made
upon the same person, the order or orders later in date shall,
if necessary, be postponed as to their enforcement until the
earlier orders are discharged.

56. (1) All fines recovered within M{y from soldiers

or followers shall be paid over to the of the Colony
to be placed to the credit of a fund to be styled the *° Military
Fines Fund.”

(2) No payment shall be made from the Military Fines
Fund except on the authority of the Governor.

(8) The Governor may, on the recommendation of the
Brigede Commander, sanction payments from the Military
Fines Fund for any of the following purposes, that is to
say—

(a) assistance to the wives or families of deceased soldiers
or followers, or soldiers or followers discharged as
invalids, who may be in immediate want;

(b) contributions towards prizes to be given at athletic
meetings, assaults-at-arms, and similar events, or-
ganized by or for the benefit of the soldiers of the
regiment ;

(¢) purchase of ammunition for the eucouragement of
rifle shooting ;

(d) payments to soldiers of the regiment as rewards for
special services when such payments cannot other-
wise be met out of Colonial funds;



' (h) countributions towards the funds of the East Afric
.~ Army Benevoleunt Fund. -
&B&&E’Bj section 3 of Ordimance No.4/1948; page 1.
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(e) provision of any articles for the use of the regiment,
when the cost of such provision cannot otherwise be
met out of Colonial funds;

(/) as a reward to the apprehender or apprehenders of a
deserter, and as a reward for recruiting ; ’

(g9) provision of medal ribbons and brooches for discharged
soldiers who gre aitending a parade as such.
Annual” sfatements of retéipts and expenditure on

account of the Military Fines Fund shall be rendered by the
Baigade-Commander to the Governor.

Supplementul Provisions ag to Discipline. S e
ad. 57. The sentence on a non—coémlssioned officer for any Restrictiopsh
U4k offence shall 1n no case include t im- 2§ }e pynish-
¢ oft case inch , NLE b o auS
prisoninent, unless it also includes reduction of the offender t0 commissthned
the rank of a private, and in such case the sentence of reduc- off..r.
tion shall precede and be carried out before that of -corperal ad. uq/q‘,,

punishirent—or imprisonment.

58. No sentence of corporal pumishinent shall be carried Restrictions
out until a period of twenty-four hours has elapsed since the Zizfi(;hﬁéggml
award, except on the line of march or on active service, and
1o such sentence shall in any case be carried out unless under
the superintendence of a medical officer, or in case no medical
officer is available, a European Government officer, nor uptil
such medical officer or Kuropean Government officer-~shall
certify the physical fitness of the offender to undergo the same,
and in relation thereto the said medical officer or Furopean
Governuient officer may give and shalll cause to be carried out
such orders” for perLe ngﬂ]@@‘% ealth as he may deem
-necessary, and, in cade the said medical officer or European
Goyernment officer shall order the punishment to be discon-
tinued, it shall be immediately-discontinued accordingly.

Apprehension

59. (1) Upon reasonable suspicion that any person is a of Hesortors.

deserter, any soldier or follower of the regiment or other
person may apprehend him, and forthwith bring him before
the administrative officer of the district wherein he was found,
who shall deal with the suspected deserter as if he were
brought before him by warrant under the Jaws in force in the
Colony.
(2) Upon its appearing to such administrative officer I'y Procedure
the testimony of one or more witnesses, or by his own con- thereupon.
fession, that the accused is a deserter, he shall cause him to be
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conveyed to the nearest detuchment of tlie regiment, and
delivered over to the officer in command thereof, together
with an office copy of the proceedings and of the evidence
taken by him; and such officer shall deal with the case in
accordance with the provisions of this Ordinance.

60. (1) Forfeiture of one good-conduct badge shall be
deented a part of any sentence of—

(@) confinement to barracks for more than seven days;

(b) imprisonment for any term;

(¢) Fine of any sum exceeding seven days’ pay;

h—eorporat-puntshinerdt ;

(¢} or, in the case of a non-comnmissioned officer, severe

reprimand,

and every such forfeiture shall be entered on the offender’s
defaulter sheet and in the guard report or punishment return.

(2) If a non- commlbsloncd officer be reduced to the rank
of a private, or reduced in degree of rank, he shall forfeit one
good-conduct badge, should he be in possession of the same :
Provided that in th(; case of a non-commissioned officer being
reduced to private, or in degree of rank, for inefficiency, he
shall not forfeit a good-conduct badge.

(8) The commanding officer may, in any case of a,g'g%&-
offence, recommend that the offender forfeit all or any
good-conduct badges and pay that he may be in possession of
or may have earned, and all or any decorations or honorary
rewards, and any advantage as to gratuity on discharge which
he may have earned by past service, and such effect shall be
given to such recommendation as the Governor may determine.

G61l. Any soldier who has forfeited any period of past
service qualifying towards good-conduct badges and pay or
gratuity may have such service restored to him by the
Governor, on the recommendation of the Bwigade Com-
mander, at any time as a reward for conspicuous
gallantry in the field or other notable service, or when he has
served with uninterrupted good conduct, as shown by his hav-
ing no entries in his regimental conduct sheet, for two years in
case of a first conviction entailing loss of service, for five years
in case of a second conviction of the same nature, and for seven
vears in case of a third conviction of the same nature, or should
circumstances of an aggravated character have attended the



“Provided that a cadre battalion shall be in
command of an officer with the rank of major.”; » )_/
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offence on account of which his service was forfeited. Such .
period of probation shall be reckoned from the release of the
person convicted from imprisonment or other completion of

his punishment and his return to duty.

62. (1) Every officer hereinbefore empowered to inquire i’;gogifn
concerning offences under this Ordinance shall in any matter witnesses.g
touching such inquiries have the powers of a magistrate under
the Criminal Procedure Code of summoning and examining No. 11 of 1930.
witnesses on oath or affirmation, and calling for documents in
any matter before him under this Ordinance, and of adjourning
any hearing from time to time.

“(2) In every inquiry in which evidence is taken on oath
or auffirmation the proceedings and evidence shall be recorded
in writing, and the course of proceeding with respect to the
taking of evidence and the conduct of the inquiry shall be as
nearly as may be in conformity with the practice prescribed
in the Rules of Procedure made under the Army Act.

Form of
proceedings.

PART III.—GOVERNMENT.

b it all consist of an officer with the Organization.
rank of 111 “co mand and such other officers, British
warrant and non-commissioned officers, locally enlisted British
warrant and non-commissioned officers, non-cormissioned
officers and soldiers, as the Governor, subject to the approval Mmag
of the Secretary of State, shall from time to time determine?

9) Officers shall be appointed by the Secretary of State.

(3) Officers, British warrant and non-commissioned
officers, locally enlisted British warrant and non-commissioned
officers, non-commissioned officers and soldiers shall receive
such rates of pay as the Governor, subject to the approval of
the Secretary of State, shall determine.

(4) he officers, British warrant and non-commissioned
officersg lotally enlisted British warrant and non-commissioned
officers, non-commissioned officers and soldiers of the battalion
shall stand with each other in order of precedence and com-
mand as they have been here named.
~ (5) The Governor may from time to time fill up all
vacancies that may occur amongst the native ranks from
removal, death, absence, incapacity, or other cause, by pro-
motion or fresh appointments, and may at any time-enlist fit
men as soldiers of the regiment, and every such enlistment
shall be an appointment under this Ordinance.
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64. Officers of the same rank shall stand with each
other in order of precedence and command in accordance with
any order which may be signified by any of His Majesty’s
Principal Secretaries of State, and where no such order is
signified, then according to their seniority reckoned by the
dates of their respective appointments to the rank in the
British Army for the time being held by them.

65. (1) The Inspector-General shall be appointed by the
Secretary of State, who may prescribe his duties.

(2) The Inspector-General shall inspect and report to the
Secretary of State upon all officers, British warrant and non-
commissioned officers, locally enlisted British warrant and non-
commisgioned officers and soldiers of the regiment, whether
within or without the Colony, and upon the organization,
interior economy, and drill of the battalions, and upon all
matters appertaining to their welfare and efficiency.

(3) The Inspector-General may, whether within or with-
out the Colony, issue instructions with regard to the organiza-
tion, interior economy, and drill of the regiment or any part
thereof, and the officers, British warrant and non-commissioned
officers, locally enlisted British warrant and non-commissioned
officers and soldiers of the regiment shall conform to all such
instructions.

(4) The Colony shall make sucl contribution towards the
expenses of the Inspector-General and to the expenses of the
Colonial battalion or battalions serving out of the Colony as
the Secretary of State may determine.

66. The Brigade Commander, subject to the orders and
directions of the Governor, shall have the direction and general
superintendence of all troops in the Colony.

67. A commanding officer, subject to the orders and
directions of the Baigade Commander, shall have the command,
direction and general superintendence of his battalion.

68. 'The officers of the regiment, when posted to any
station or district, shall be charged with the command, direc-
tion and superintendence of the British warrant and non-
commissioned officers, locally enlisted British warrant and non-
commissioned officers and soldiers of the regiment from time
to time posted within such station or district, subject tc th~
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orders of the commanding officer and of the Governor. When
not posted to a station or district, the officers shall have such
command and such duties as the commanding officer, subject
to the orders of the Governor, may direct.

69. (1) The Brigade- Commander shall be charged with,
-and accountable for, all unissued public stores of whatever
description.

(2) The commanding officer shall be charged with, and
accountable for, all public stores of whatever description be-
longing to or appertaining to the battalion under his command
in case of their being lost, spoiled or damaged, otherwise than
by unavoidable accident, theft, robbery or actual use.

70. Every officer in command of any detachment of the
regiment shall be charged with the arms, accoutrements, am-
munition, clothing, and all other public stores, and with all
public moneys issued and delivered for the use of the detach-
ment of the regiment under his command, and shall account
for such arms, accoutrements, ammunition, clothing, and
stores to the commanding officer in case of their being lost,
spoiled, or damaged otherwise than by unavoidable accident,
theft, robbery, or actual use, and to the staff paymaster for
such public moneys in case of their being lost, otherwise than
by unavoidable accident, theft or robbery.

71. The staff paymaster shall be charged with such duties
in connexion with the accounts of the brigade as may be
entrusted to him by the Beigadte Commander. The staff
quartermaster shall have the immediate custody of, and ac-
count to the DBuigeder Commander for, all unissued arms,
accoutrements, clothing, necessaries, ammunition, and other
Government stores in his charge appertaining to the brigade,
and he shall issue the same upon the requisition of the Bri-
gade Commander, or according to such regulations as the
Governor may from time to time prescribe.

72. The Governor may from time to time, in consulta-
tion with the SBmgsde Commander, make such rules
and regulations, consistent with this Ordinance and sub-
ject to the provisions thereof, relative to any unit as may be
necessary for the purpose of preventing the spread of con-
tagious disease, and to render the force efficient in the discharge

No. XLVIII
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of its duties, and for the discipline, good order, and guidance
of the force, for the form and method of enlistment of the
persons constituting the same, and for their general govern-
ment, the services required of them, their conduct in the
performance thereof, their distribution, posting, and removal
from station to- station, and their inspection, and for the
description, supply, use, and disposal of arms, accoutrements,. .
clothing, necessaries, and otlier warlike stores, to be furnished

" to them, and also with relation to the fiscal duties to be

performed by the pay- or quarter-masters and other officers
with relation to the regiment, and generally for the better
carrying out of the provisions of this Ordinance.

PART IV.—ENLISTMENT, DISCHARGE, AND
SERVICE.
73. (1) Every locally enlisted British warrant and non-

conu’nissioned officer shall be enlisted forﬁﬁfs?&er—m—eﬁ—&m
(2) _Bveyy so 6@1&"’ m%y

all e en 1sted for a first term of

enoarrement to serve 1n t'ﬁe Tegimernt in one or other of the
following categories :—

(a) For three years with the colours and six years with the

reserve.
(b) For six years with the colours and six years with the
reserve.
(¢) For nine years with the colours and six years with the
(g, roserve. b L) e d, Gy (.
(3) Clelks me&w&l.@t&eﬂm ﬂce& SWeepers. thy

-he fixed by

theGovernor. Mt

(4) Boys shall be enlisted for a ﬁrst term of engagement
to serve in the regiment for nine years with the colours and
six years with the reserve.

74. In reckoning the service of any soldier for discharge
or re-engagement, there shall be excluded therefrom all periods
during which he has been absent from his duty from any of

" the followmrr causes :—

(@) Imprlsonment for any cause save that of detention
awaiting any trial which results in the acquittal or
dmcharoe of the prisoner, '

(b) Desertion for any period.

“{¢) ‘Absence without leave exceeding forty-eight hours.
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75. (1) Every locally enlisted British warrant or non- g:;;‘é:s:;gd"'
commissioned officer who at any time hag completed or is continuance
within three months of completing the term of his engagement in servie.

may, with the approval of his commanding ofﬁcer re-engage
for a further term of three—yesss Uswm '« 441[ 14 “‘1’ l"" Wi,

(2) Any soldier of Oood character who at any time has
completed, or is within tiie months of completing,. the term 6é /vp
of his engagement with the colours may, with the apploval of
his commanding officer, re-engage to serve in the next hldhest
category as from the date of his original enlistment.

(3) Any soldier of good character who has completed at
least nine years’ service with the colours may, with -the ap-
proval of the commanding officer, re-engage for such further
‘periods of three years each as shall complete a total period of
gighteen years’ colour service, reckoning from the time of his
first enlistment : Provided that, at the expiration of fifteen
years’ colour service, all reserve service due by him shall be
deemed to have been completed. : U

(4)  And upon completing such period of eighteen years’
service he may, if he shall so desire, and with the approval of
the &Bwgate Commander and of the Governor, con-
tinue in the regiment in the same manner in all res-
pects as if his term of service were still unexpired, except
that it shall be lawful for him to claim his discharge at the -
expiration of any period of three months after he has given
notice to the officer under whose command he is serving of his

yvieh to be d1s)2?ar ed.

Conditions of

76. (1) Every locally enhsted British warrant Or non- g ugh.

commissioned officer Who has completed hlS engadement shall,

Wlth the approvafl 9 ’ € w iﬂ be

agresnaent

e—~dpproval hls co ndmg ofﬁcer be
on furloud o su ﬁ\ on full pay or

At the dlscretlon of 18 omm& ofﬁcer, as may

3) A banasman shall be allowed to proceed 0;1 furlough
for one month in each year.
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(4) If a soldier offers to re-enlist within six months after
having received a certificate of discharge, he shall, on re-
appointment or re-enlistment, be entitled to the advantages to
which he was entitled with regard to rank, good-conduct
badges, pay and gratuity at the time of his discharge. If,
however, a longer period than six months from the date of his
discharge has elapsed, then it shall be discretionary with the
Brigide Commander to allow the service, or part of the service
of such person previous to the date of such re-appointment or
re-enlistment to reckon towards rank, good-conduct badges,
pay, and gratuity.

(5) In the event of soldiers of non-combatant rank being
attested as privates, it shall be discretionary with the com-
manding officer to allow the service, or part of the service,
of such person, whilst a soldier of non-combatant rank, up to
a maximum of three years, to reckon towards good-conduct
badges, pay and gratuity.

77. Every locally enlisted British warrant or non-com-
missioned officer and soldier who is enlisted, re-enlisted, or
re-engaged, shall, previous to his being enlisted, re-enlisted,
or re-engaged, make the following declaration, and, being a
native, shall confirm such declaration by oath in his
language in such manner as he may declare to be most binding
upon his conscience :— '

“I, A.B., do hereby solemnly and sincerely declare and
promise that I will be faithful and bear true allegi-
ance to His Majesty King George V., his heirs and
successors, and that I will faithfully serve and defend
His Majesty the King, his heirs and successors, for
a period of ...l years with the colours
and ... years with the reserve, and will
obey all orders of His Majesty and of the officers
placed over me, and subject myself to all ordinances,
rules and regulations relating to the King’s African
Rifles now in force, or which may from time to time
be in force within the said period.”’

Signature or mark.

Signature of officer.
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78. Any locally enlisted British warrant or non-commis-

N

No. XLVIII

Prolongation
of service

sioned officer or any soldie ~whose period of service expires terminating

during a state of wa;;,/ﬂ‘{urrectlon or hostilities, may be de-
tained, and his 7ice prolonged for such further period, -net
ceeedi s the Governor may direct.

every locally enlisted British warrant
or non-commissioned officer or soldier who has completed his
period or periods of engagement or service according to the
provisions of this Ordinance, shall be discharged by his com-
manding officer, unless at the expiration of any period he is
undergoing punishment for, or stands charged with, the com-
mission of any offence under this Ordinance, and in case he is
undergoing such punishment, or is charged with any such
offence, his service shall be prolonged and his discharge de-
ferred until such punishment shall have terminated, or until
he has undergone his trial and any punishment awarded in
respect of the oﬁence w1th whlch he is charded, wnless—his

80. Every locally enlisted British warrant or non-com-

missioned officer or soldier/ until-he-has-received-his certificate

) o.ﬂ.dmc.h&;:gce, shall remain subject to all the prov1s1ons of this

Ordinance and to all rules and regulations made in pursuance
thereof.

81. (1) A locally enlisted British?éwirmn; g non-&m-'
missioned officer may be discharged by, hi v

at any time during the currency of any term of engagement—

(a) when pronounced by the medical officer mentally or
physically unfit for further service;

(b) when sentenced to be dismissed the regiment for mis-

conduct ;
% on redpc 0n «of establishment;
‘ sold be discharged by his commanding

officer at any time dunng the currency of any term of engage-
ment—

(a) when pronounced by the medical officer mentally or
physically unfit for further service;

(b) when sentenced to be dismissed the regiment for
misconduct ;

during war.

Discharge on
completion of
service.

Certain officers
and soldiers
are subject to
all reguiations
until formal
discharge.

Discharge
when unfit for
service or
on being
dismissed.
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(¢} it within two years from the date of attestation his
commanding officer shall consider that he is unlikely
to become an efficient soldier;

(d) on reductlon of establishment

2lv/¢t/(z(/~1 BAC fov /sy
Consequence 82 VVhen any iomlly enhsfed [I{utlbh wartant or nén
of discharge or
dismissal. commissioned officer or soldier ceases to belong to the regi-

‘ment, either by being dismissed therefrom or by being dis-
charged on the termination of his period of engagenient or as
unfit for further service or on reduction of establishment, all
powers and authorities vested in him shall, upon a certificate
of discharge being given to him, immediately cease and deter-
mine. He shall, before a certificate of discharge is delivered
to him, deliver over his arms, ammunition, accoutrements,
uniform, and other appointments which are the property of the
Government of the Colony to such person and at such time
and place as shall be directed by the officer under whose com-
mand he may be at the time of ceasing to belong to the
regiment : Provided that a soldier discharged before the
expiration of one vear for any fault, or as not likely to make an
efficient soldier, shall not take away with him any arms or any
articles of uniform or equipment described by any rules or
regulations as personal property of soldiers.

Good-conduct ~  83. (1) Every non-commissioned officer under the rank

pay. of sergeant, and every private, driver, signaller, and medical
orderly, and enlisted machine-gun and Lewis-gun porter, who
shall have served for three years without having been convicted
of any offence by a court-martial or civil court, and without
having incurred a sentence of—

(a) mlpm%onment, or conﬁnemen% to barracks/for more
thah seven days;

(b) fine or forfeiture in any sum exceeding seven days’
pay;

(¢) corporal punishment ;

(d) or, in the case of a non-commissioned officer, severe
reprimand ;

{e) or, in the case of a non-commissioned officer, reduction
in rank, or to the ranks, or deprivation of lance-
stripe,

shall be entitled to bear one good-conduct badge, and receive
extra pay at the rate of Sh. 1/50 per month; and for every
subsequent period of three years which he shall have served
under like conditions he shall be entitled to bear one addi-
tional good-conduct badge, and to receive extra pay at the
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rate of an:additional Sh. 1/50 per month for each badge :
Provided that no non-commissioned officer, private, driver,
signaller .and medical orderly or enlisted machine-gun and
Lewis-gun porter shall receive more than six good-conduct
badges. A

(2) Any non-commissioned officer, private, driver, sig-
naller and medical orderly or enlisted machine-gun and Liewis-
gun porter who shall have forfeited a good-conduct badge shall,
after having served for twelve months without having been
convicted of any offence by a court-martial or civil court and
without having incurred a sentence of—

(@) imprisonment for any term ; ,

(b) confinement to barracks for more than seven days;

(¢} fine or forfeiture in any sum exceeding seven days’
pay; v

(d) corporal punishment;

(e) or, in the case of a non-commissioned officer, severe
reprimand ;

(f) or, in the case of a non-commissioned ofticer, reduction
in ranks, or to the ranks, or deprivation of lance-
stripe,

be entitled to have his good-conduct badge restored to him and
to receive the extra pay in respect thereof as hereinbefore
provided, and his service towards a further good-conduct badge
shall-be reckoned from the date of such restoration.

84. (1) On the recommendation of the Bwsste Com-
mander, and with the sanction of the Governor, gratuities at
the following rates, in lieu of pension, may be granted te
enlisted personnel on discharge, viz :—
" £ s
(@) To every soldier enlisted on or after

the 1st day of January, 1933, after

continuous good service extending

to a period of nine years .. T 10
(b) And at the following rates after a
' total continuous good service ex-

tending to a period of twelve

| years, viz :—

To native regimental sergeant-

majors, company  sergeant-
" majors, clerks or artisans ... 30 00

Gratuities on
discharge, ete

A b f5s. |

A
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£ s
To sergeants .. 15 00
To corporals .12 00

To lance-corporals, privates, drivers,
mechanics, vulcanizers, signal-

lers, .medical orderlies, and
M'?V% pesters .. .. .. .. 9 00
To soldiers other than those men-
tioned above .. 4 00
(¢) And at the following rates after a
total continuous good service ex-
tending to eighteen years, viz :—
To native regimental sergeant-
majors, company  sergeant-

majors, clerks or artisans .. 45 00
To sergeants e e .. 22 10
To corporals ... .18 00

To lance-corporals, privates, drivers,
mechanics, vulcanizers, signal-
lers, anedical orderlies, and

&4-5473@, portom TP 18 10

"o soldiers other than those men-

tioned above ... 6 00

(d) In addition to the gratuities payable on discharge

under paragraphs (b} and (¢) of this sub-section, a

gratuity of ten pounds may be granted to every

soldier who has been enlisted on or after the first

day of January, 1933, less any gratuity paid under
paragraph (a) hereof.

For the purpose of this sub-section, service under the

provisions of section 76 (4) and 76 (5) shall be deemed to

be coutinuons with previous gontinuous service.
M&W@, s h-vnM, e 474
&A)(;) No gratuity sha paid 1n fespéct of any pe(ﬁl)ﬁf /7

service in excess of a total service of eighteen years; and no
soldier who has received a gratuity on discharge shall, in the
event of his afterwards being re-appointed or re-enlisting, as
the case may be, receive in respect of his service after such
re-appointiment or re-enlistment any higher gratuity than may,
together with such first gratuity, be equal to the gratuity
which he might have earned by continuous service for
eighteen years. ‘
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(3) Where any soldier, whose terms of engagement .md
re-engagement combined shall amoupt s p
of not less than twelve years, is dlS:ﬁ%I‘O' unﬁt%)‘ %\
service, ek=gs=inefficiant, or on account of reductlon of estab-
hshment, he may, at the discretion of the Jwigade—tom-
mander, and subject to the sanction of the Governor,
receive the whole or a part of such proportion of the
gratuity which he might have earned under paragraph (c) of
sub-clause (1) hereof if he had completed a period of eighteen
vears’ service as the number of years actually served by him
bears to eighteen.

(4) Where any soldier, whose terms of engagement and
re-engagement combined shall amount to a continuous period
exceeding nine yvears, and who shall have actually completed
a period of not less than nine years’ continuous good service,
is dismissed for misconduct, he may receive such proportion of
the gratuity which he would have earned if he had taken lis
discharge after the completion of the period of service imme-
diately preceding the period of service he is then passing
through as the Beswade~Commander may in his discretion,
subject to the sanction of the Governor, determine.

(5) In the event of the death of any soldier before the
receipt by him of any such gratuity as is mentioned in this
section, 1t shall be lawful for the Governor to direct and cause
the amount to be paid to, or for the benefit of, the widow
or widows, or child or children, or to any next-of-kin of the
soldier so dying, on such conditions and, if to or for the
benefit of more than one person, in such proportions as to
the Governor shall seem fit.

(6) Where any soldier, whose terms of engagement and
re-engagement combined shall amount to a continuous period
of twelve years, dies while serving in the regiment before com-
pleting such continuous period, it shall be lawful for the
Governor to direct and cause such proportion of the gratuity
which he would have earned if he had completed the full
period of twelve years’ service as the number of years actually
served by him bears to twelve, to be paid to, or for the benefit
of, the widow or widows, or child or children, or to any next-
of kin of the soldier so dying, on such conditions and, if to or
for the benefit of more than one person, in such proportions
as to the Governor shall seem fit.
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(7) Where any soldier whose terms of engagement and
re-engagement combined shall amount to a continuous period
exceeding twelve years, dies while serving in the regiment
before completing such continuous period, it shall be lawful for
the Governor to direct and cause such proportion of the gratuity
which he would have earned if he had completed a period. of
eighteen years’ service as the number of years actually served
by him bears to eighteen, and if he shall have actually served
for eighteen or more years the full gratuity which he would
lave earned if he had taken his discharge after the conipletion
of a continuous period of eighteen years’ service, to be paid to,
or for the benefit of, the widow or widows, or child or children,
ot to any next-of-kin of the soldier so dying, on such conditions
and, if to or for the benefit of more than one person, in such
proportions as to the Governor shall seem fit.

(8) Every soldier who has been enlisted on or before the
thirty-first day of December, 1932, and subject to such recom-
mendation and sanction as aforesaid, shall, after nine years’
continuous good service, be exempted from paying hut tax for
one hut for life, or alternatively from paying poll tax in
respect of himself for life : '

Provided that any such soldier to whom exemption from
paying hut tax or poll tax is granted under this sub-section
may, at his option exercisable at the time of discharge, be paid
in lieu of such exemption, a gratuity, viz :—

(a) In the case of a soldier on discharge after
a continuous good service extending to
a period of nine years ... .. 7T 10
(b) In the case of a soldier on discharge after
& continuous good service extending to
twelve years ... ... 10 00
less any gratuity paid under paragraph
(a) hereof.
For the purpose of this sub-section, service under the
provisions of cection 76 (4) and 76 (5) shall be deemed to be
continuous.

(9 Anv soldier, being in possession of the Victoria
Cross or the medal for Distinguished Conduct in the Field,
shall, subject to such recommendation and sanction as afore-
said, irrespective of the amount of his service, be exempted
from paying hut tax for three huts for life in the case of the
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Vietoria Cross and for one hut in the case of the medal for
Distinguished Conduct in the Field, or alternatively shall be
entitled to such equivalent exemption from taxation as may
be de /
})en? ned 3 th iz eggo

: 85 Any gratuity that mloht have been received by any Gratuities on
soldier had he taken his dlschatoe under the provisions of this decease
Ordinance shall, in the event of his re-engaging for a further
termn and dying in the service before the completion of such
term, and subject to the recommendation of the commanding
officer and the sanction of the Governor as aforesaid, be deemed
for the purposes of thy ance to be his personal property
in' the charge of the geémze being, and shall be

~id out and distributed by the such' other person
as he may appoint in accordance with the provisions and
conditions of this Ordinance.

86. It shall be lawful for the Governor, subject to the Regiment
directions of the Secretary of State, when occasion arises, may be
to enrol for a limited period such number of officers, British fﬁ;’;‘;‘;ﬁ:&f‘y
warrant and non- commissioned officers and soldiers as he shall
deem necessary ; the period or number limited by such order
may from time to time be prolonged, shortened, increased,
réduced, or varied by any subsequent order of the Governor :

Provided that no man shall be compelled to serve for a longer
period than that for which he was enrolled under this section,

except .with his own consent.

. 8'7.‘ Save as lLereinafter enacted, all the provisions of gopgition of
this Ordinance, and of any Ordinance amending or extending service of
the same, and of the rules and regulations which may from f:,;s,?:farﬂy
time to time be in force, shall, so far as they may be applic- enro!
able, apply to all officers, British warrant and non-commis-
sioned ‘officers and soldiers enrolled under the last preceding
section ; and such officers, British warrant and non-commis-
sioned officers and soldiers shall be deemed to be for all pur-
poses part of the 1eg1ment as long as they shall be serving

therein :

+ Provided always that when any officers, British warrant
or -hoh-commissioned officers or soldiers who are enrolled in,
belong. to, or are in the service of any Colony, Protectorate or
Territory shall be enrolled for temporary service in the Colony
under this Ordinance, the rate of pay to be given them, the
mode and time of payment, and all other matters relating to

e thepav and remuneration of such officers, British warrant and
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non-commissioned officers and soldiers may be arranged be-
tween the Governor and the Officer Administering the Govern-
ment of the Colony, Protectorate or Territory in which the
said officers, British warrant or non-commissioned otficers and
soldiers may be previously enrolled, or in the service of which
they may be; but subject to this proviso, all officers, British
warrant and non-commissioned officers and soldiers temporarily
enrolled under this Ordinance shall receive the rates of pay
respectively drawn by officers, British warrant and non-com-
missioned officers and soldiers of equal rank in the regiment.

Qath on 88. Lvery British warrant or non-commissioned officer

b et 4 or soldier temporarily enrolled under this Ordinance shall make
the following declaration, and, being a native, shall confirm
such declaration by oath in his language in such manner as he
may declare to be most binding upon his conscience :—

“1, A.B., do hereby solemnly and sincerely declare and
promise that I will be faithful and bear true allegi-
ance to His Majesty King George V, his heirs and
successors, and that I will faithfully serve and defend
His Majesty the King, his heirs and successors, and
the Government of the Colony until I am discharged,
and will obey all orders of His Majesty and of the
officers placed over me, and subject myself to all
Ordinances, rules and regulations relating to the
King’s African Rifles now in force, or which may
from time to time be in force during my service.”

Signature or mark.

Signature of officer.

PART V.—GENERAL PROVISIONS.
Enforcements of Civil Contracts.

Soldier not 89. (1) Any soldier shall be liable to be taken out of the

to be taken  King’s African Rifles only by process or execution on account
from service

except for of any criminal charge, or on account of an original debt proved
a iminal by affidavit of the plaintiff, or of someone on his behalf, to the
charge or debt ’
of £20 or value of twenty pounds at the least over and above all cost of
upwards, suit, but not for any original debt not amounting to twenty

pounds, nor for the breach of any covenant, agreement or
other engagement, nor for having left or deserted his employer
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or master, or his contract, work, or labour; and all warrants
or other process of execution on account of the matters for
which it is herein declared that such soldier is not liable to be
taken out of the said service shall be null and void.

(2) Any plaintiff, upon notice of the cause of action first
given in writing to the officer under whose command the
defendant is serving at the date of service of the writ of
summons, may proceed in any action or suit to judgment, and
have execution other than against the body of any soldier or
other than (except as next after mentioned) against the pay
due or accruing due to him.

(3) The pay of any soldier due or accruing to him at the
date of any judgment, or afterwards, shall not be liable to be
arrested upon any civil process except in respect of any debt or
liability which he may have incurred within three years next
before being appointed to the regiment, and for such debt or
liability, when constituted by decree, his pay may be arrested
to an extent not exceeding one-third thereof. Where an order
for such arrestment is made, the court making the order shall
give notice thereof to the paymaster, and thereupon the amount
ordered shall be stopped out of the judgment debtor’s pav
until the amount of the decree is made good.

90. (1) Nothing in this Ordinance shall be construed to
exempt any person subject to this Ordinance from being pro-
ceeded against by the ordinary course of law when accused of
any crime or offence punishable under any other law in force
in the Colony, and whenever any person subject to this Ordin-
ance is accused of any capital crime or of violence or of any
offence against person or property punishable by the law of the
Colony, the officers, British warrant and non-commissioned
officers, locally enlisted British warrant and non-commissioned
officers and soldiers shall use their utmost endeavours to cause
such persons to be discovered and secured and delivered over
to be tried in the ordinary course of justice.

(2) No person subject to this Ordinance shall be tried by
court-martial for an offence against the State within the
meaning of Chapter VII of the Penal Code, murder, man-
slaughter, or rape, unless the place at which the offence was
committed is approximately more than sixty miles as
measured in a straight line from any place in which the
offender can be tried for such offence by a competent civil
court,

No. XLVIII

Plaintiff may
have execution
other than
personal,

Pay of
soldiers not
arrestable for
debt:
exception.

¥

Ordinary
course of law
not to be
interfered
with.

No. 10 of 1930,
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Pxemption 91. (1) An offender shall not be liable to be tried by
] Sfcond court-martial for any offence which has been dealt with sum-
gunishment marily by his commanding officer, and shall not be liable to
02{0;?3 e be tried by court-martial or to be punished by his commanding

e

Unlawful

possession of
arms, etc., of
the regiment.

~ wards discharge, or by the loss of

officer for any offence of which he has been acquitted or
convicted by a competent civil court or by a court-martial.
An offender shall not be liable to be tried by a civil court for
any offence which has been dealt with sammarily by his
commanding officer or for which he has been tried by court-
martial.
(2) H-3s : 2 : 2,
convicted by a Lompetent civil coult of any crime of offence
he shall not be liable to be punished for the samg/under this
Ordinance, otherwise than by loss of pay undef section 54,
and in the case of a non-commissioned officer’ by reduction to
an inferior rank or to the rank of a private, by order of the
Governor, or by dismissal from the regiment, or by the loss of
the whole or any period of his previoug service reckoning to-
;ﬁ( or any good-conduct

badges which he may possess, t:}g?/ﬂer with forfeiture of the

whole or any part of any good-copduct pay of which he is in
receipt,- by-order of the Gevern

92. (1) Every person who—

(@) buys, exchanges, takes in pawn, detains, or receives
from any person, on any pretence whatever; or

(b) solicits or entices any person to sell, exchange, pawn.
or give away; or

(c) assists or acts for any person in selling, exchanging,
pawning, or making away with,

any of the property following, namely : any arms, ammunition,
equipment, instruments, regimental necessaries, or clothing,
issued for the use of officers or soldiers, or any military or
air force decorations of an officer or soldier, or any furniture,
bedding, blankets, sheets, utensils, or stores in regimental
charge, or any provisions or forage issued for the usc of an
officer or soldier or his horse or of any horse employed in the
Government service, shall, unless he proves either that he
acted in ignorance of the same being such property as afore-
sald or that the same was sold by order or with the consent of
the Governor or some competent military authority, or that
the same was the personal propertv of an officer who has re-
tired or ceased to be an officer, or of a soldier who has been
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discharged, or of the legal personal representatives of an officer
or soldier who had died, be liable on summary conviction to a
fine not exceeding eighty pounds, together with double the
value of any property of which such offender has become
possessed by means of his offence, or to imprisonment for a
term not exceeding six months, or to both such fine and
imprisonment.

(2) Where any such property as above in this section
mentioned is found in the possession or keeping of any person,
such person may be taken or summoned before a subordinate
court of the first or second class, and, if such court have
reasonable cause to believe that the property so found was
stolen, or was bought, exchanged, taken in pawn, obtained,
or received in contravention of this section, then, if such
person does not satisfy the court that he came by the property
so found lawfully and without any contravention of this
Ordinance, he shall be liable on summary conviction to the
same penalties as are prescribed in the case of contravention
of the last preceding sub-section.

(3) A person found committing an offence against this
section may be apprehended without warrant, and taken,
together with the property which is the subject of the offence,
before a subordinate court of the first or second class: and
any person to whom any such property as above mentioned
1s offered to be sold, pawned or delivered, who has reason to
suppose that the same is offered in contravention of this
section may, and if he has the power shall, apprehend the
person offering such property and forthwith take him, together
with such property, before a subordinate court of the first or
second class.

(4) A subordinate court of the first or second class, if
satisfied on oath that there is reasonable cause to suspect that
any person has in his possession, or on his premises, any
property on or with respect to which any offence in this
section mentioned has been committed, may grant a warrant
to search for such property, as in the case of stolen goods; and
any property found on such search shall be seized by the officer
charged with the execution of such warrant, who shall bring
the person in whose possession the same is found before some
subordinate court of the first or second class, to be dealt with
according to law.

(6) For the purpose of this section, property shall be
deemed to be in the possession or keeping of a person if he
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Inducing
members of
the corps to
desert.

Inciting to
mutiny, ete.

knowingly has it in the actual possession or keeping of any
other person, or in any house, building, lodging, apartment,
field, or place, open or enclosed, whether occupied by himself
or not, and whether the same is so had for his own use or
benefit or for the use or benefit of another.

(6) Iivery person who—

(@) receives, detains, or has in his possession, any iden-
tity certificate, life certificate, or other certificate, or
official docuinent evidencing or issued in connexion
with the right of any person to a military pension,
pay, or reserve pay, or to any bounty, allowance,
gratuity, rvelief, benefit, or advantage granted in
connexion with military service, as a pledge or se-
curity for debt, or with a view to obtaining payment
from the person entitled thereto of a debt due either
to himself or to any other person; or

(0) without lawful authority or excuse (the proof whereof
shall lie on the accused) has in his possession any
such certificate or document, or any certificate of
discharge, or any other official document issued in
connexion with the mobilization or demobilization
of any of His Majesty’s Forces or any member
thereof,

shall be liable to the like penalty as for an offence under
sub-section (1) of this section, and any such certificate or
other document shall be deemed to be property within the
meaning of this section.

Legal Penalties in Matlers Respecting Regiments.

98. Any person who by any means whatsoever directly
or indirectly procures or persuades, or attempts to procure or
persuade, any soldier of the regiment to desert, or who aids,
abets, or 1s accessory to the desertion of any soldier of the
regiment, or who, having reason to believe that any man is
a deserter, harbours such deserter or aids him in concealing
himself, or aids or assists in his rescue, shall be liable to
imprisonment for a term not exceeding six months, and shall
in addition be liable to a fine not exceeding twenty pounds.

94. Any person who aids, abets, or is accessory to any
mutiny, sedition, or disobedience to any lawful command of
a superior officer by any soldier of the regiment, or maliciously
endeavours to seduce any soldier of the regiment from his
allegiance or duty, shall be liable to imprisonment for a term
not exceeding two years, and shall in addition be liable to a
fine not exceeding eighty pounds.
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95. Whoever, not being a member of the regiment, or
being a deserter therefrom, puts on the dress or accoutrements
of a person serving in the regiment, or part thereof, or any
dress intended to simulate that of the regiment, or part
thereof, or any medal or badge which he is not authorized
to wear, or takes the name, designation or character of a
person appointed to or serving in the regiment, for the purpose
of thereby doing or obtaining to be done any act which he
would not be entitled to do or procure to be done of his own
authority, or for any other unlawful purpose, shall be liable to
imprisonment for a term not exceeding two years, or to a fine
not exceeding eighty pounds, or to both such fine and im-
prisonment.

98. All offences under this Ordinance committed by
persons not being subject to Part II of this Ordinance shall
be prosecuted, and all sentences imposed on such persons shall
be carried into effect, in the manner provided by the laws in

force in the Colony, a he mmount of any fines recovered
y 4 g y

shall be paid to the wsui8y and form part of the public

revenue.
Wills and Distribution of Property.

97. (1) Every soldier on enlistment shall declare the
name of the persvIror persons to whom, in the event of his
decease without having made a valid will, any money or
personal property due or belonging to him should be paid or
delivered, and the name of such person or persons shall be
recorded at the headquarters of the soldier’s battalion. The
record shall be verified periodically, and it shall be the duty of
the soldier to report any alteration in the record which he
wishes made. _

(2) The paymaster or any officer of the regiment, or of
the Treasury, or other public department, having in his
charge or control any pay, accumulations of pay, gratuity, or
other allowance, or any personal property or money belonging
to any soldier dying intestate who has complied with the above
conditions, may pay or deliver the same to the person or per-
sons whose name or names has or have been recorded by the
soldier in the manner prescribed.

98. (1) Any will made by a sqldier of the regiment shall
be valid for disposing of any money or personal property which
shall be due or belonging to him at his decease :—

If it is in writing and signed or attested by his mark
and acknowledged by him in the presence of, and in his

Personating :
penalty.

Procedure

where offences
committed by
other persons.

Disposal of
fines.

Soldier on
enlistment to
register name
of person to
whom estate is
to be paid in
the event of
his dying
intestate.

Form of will
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Aeccumulation
of pay, etc.,
if less than
£75, may be
paid without
probate.

Probate to e
taken if value
exceeds £75.

Distribiition
in cases of
intestacy.

As to payment

of dehts.

presence attested by, one witness, being an officer of the
regiment or public officer of the Colony; or

If it is executed with the formalities required by any
law now or hereafter in force in the Colony.

Such will shall be deemed well made for the purpose of
being admitted to probate, and the person taking out
representation to the testator under such will shall exclusively
be deemed the testator’s representative with respect to the
money or personal property thereby bequeathed.

(2) The paymaster or any officer of the regiment, or of
the Treasury or other public department, having in his charge
or control any pay, accumulations of pay, gratuity, other
allowance, or any personal property, or money belonging to
such testator not exceeding in the aggregate the value of
seventy-five pounds, may pay or deliver the same to any person
entitled thereto under the will, or to the person entitled to
procure probate of, or administration under, such will,
although probate or administration may not have been taken
out.

If the value of the said money and personal property
exceeds the said sum of seventy-five pounds, the paymaster or
other officer as aforesaid, having the same in his charge or
control, shall require probate or administration to be taken
out, and thereupon pay and deliver the sald money and effects.
t0 the legal representative of the deceased.

99. 1In case any soldier of the regiment dies without
having complied with the requirements stated in section 97
of this Ordinance, and without having made any valid will
under this or any law or ordinance regulating wills for the
time being in force, the paymaster or other officer having in
his charge or control money or personal property of the
deceased as aforesald may, with the concurrence of the
Governor, pay or deliver such money or personal property
to any claimant showing herself or himself to the satisfaction
of the Governor to be the widow of the deceased or to be
the child or any near relative of the deceased, according to
the rules of kinship of the tribe to which the deceased belonged,.
and where there are more such claimants than one, then in
such shares and proportion as the claimants would be entitled
to receive under the rules of succession prevailing among such
tribe or as nearly as may be.

100, Notwithstanding anything hereinbefore contained,
if in cases where probate of the will or administration to the
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.estate of the deceased is not taken out, the paymaster or
other officer aforesaid, before disposing of the money and
personal property of the deceased in manner aforesaid has
notice of any debt due by the deceased, he shall apply such
money and property so far as remaining in his charge or
control, or so much thereof as may be requisite, in or towards
payment of such debt, subject to the following conditions :—

(1) That the debt accrued within three years before the
death.

(2) That payment of it is claimed within one year after
the death.

(8) That the claimant proves the debt to the satisfaction
of the paymaster.

Any person claiming to be a creditor of the deceased
shall not be entitled to obtain payment of his debt out of any
money that may be in the hands of the paymaster or any
officer of the regiment, or of the Treasury or other public
department, except by means of a claim on the paymaster or
commanding officer or some administrative officer, and
proceeding thereon under and according to this Ordinance.

101. 1In all cases where the money or personal property
of the deceased or any part thereof is paid or delivered to
any person as being interested therein by reason of his or
her name having been recorded in accordance with section 97
of this Ordinance, or under the will of the deceased, or as his
widow or child or near relative, or in any other manner under
this Ordinance, any creditor of the deceased shall have the
same rights and remedies against such person as if he or she
had received the same as a legal personal representative of the

deceased.

102. 1f the money or personal property belonging to
the deceased, or any part thereof, remains for one year
undisposed of or unappropriated, and without any valid claim
thereto having been made, then the paymaster or other
officer having the charge or control thereof shall apply and
make over the same towards any fund for the benefit of the
regiment which may be prescribed by the Governor :

Provided that the application under this section of any
such money or property or part thereof, undisposed of or
unappropriated as aforesaid, shall not be deemed to bar any
claim of any person to the same, or any part thereof, that
may be established at any time after such application.

Property
distributed
subject to
rights of
creditors,

Money
undisposed of
applied to
regiment fund.
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Medals and 108. Medals, uniforms, and decorations shall not be
Sﬁgggigg’_"s considered to be comprised in the personal estate of any

deceased with reference to claims of creditors, or for any of
the purposes of administration under this Ordinance or other-
wise, and the same shall be delivered to and held by the com-
pany commander, and disposed of according to regulations
made by the Brigade Commander under the authority of the

Governor.
Application of 104. In every case of desertion the money or property
el gfm" of the deserter in the charge or control of the paymaster, or
desertion. any other officer as aforesaid, shall be disposed of according

to regulations made by the Governor :

Provided that in every such case the provisions of section
99 of this Ordinance shall, mutatis mutandis, apply as nearly
as may be.

PART VI.—APPLICATION OF MILITARY LAW AND
MISCELLANEOUS PROVISIONS.

Application of 105. The Army Act and any Articles of War or

the Army Act. yyles made in pursuance of such Act, and for the time being
in force, shall, as to the provisions therein contained respect-
ing discipline, apply :-—

(a) At all times to officers and British warrant or non-
commissioned officers and locally enlisted British
warrant or non-commissioned officers appointed to
or attached to the regiment.

() Fo-sotdrers- and--followers-wher- on—aetive—service,
within the meaning of the said Act: Provided that
any soldier or follower who is guilty of any offence
named in Part,IT of this Ordinghce or in the Army

See (Ve heh Act when onfégtive,sokvit within the meaning of
A : that Act, mbiy#be punished as provided by this
Ordinance.

(¢) To soldiers during their residence in the United King-
dom when sent there for the purpose of undergoing
instruction or training, or other duty or employ-

/e S AP s g Sy Of No 1o ig—f v =cc +—
Application 106. This Ordinance shall apply to locally enlisted

‘oofré‘ih;:nce British warrant or non-commissioned officers and soldiers and
followers—

(¢) when in the Colony; and
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(b) when employed out of and beyond the Colony iu
accordance with section 4 (4) of this Ordinance, in
so far as it may be applicable.

107. A person subject to this Ordinance shall, if such
interpretation be not inconsistent with the context, be deemed
to be on active service whenever he is attached to or forms
part of a force which is engaged in operations in a country
or place wholly or partly occupied by the enemy, or is in
military occupation of any country, or is engaged in any
punitive patrol, patrol, or escort in'any unsettled or disturbed
area, or in any area declared by the Governor to be an un-
settled or disturbed area.

108. The King's African Rifles Ordinance, 1930, is
hereby repealed :

Provided that all officers, British warrant or non-com-
missioned officers, locally enlisted British warrant or non-
commissioned officers and soldiers serving with the King’s
African Rifles at the date of the commencement of this
Ordinance shall be deemed to have been appointed, enlisted,
or enrolled under this Ordinance, but shall not be required to
serve with the King’s African Rifles for a longer period than
that for which they were required to serve at the time of
appointment, enlistment or enrolment.

Interpreta-
tion of active
service.

Repeal.
No. 31 of 1930.
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AN ORDINANCE.
No. XLIX of 1932

Assented to in His Majesty’s name this thirty-first day
of December, 1932. . Ny
ST D R J. BYRNE,
AR o é Governor.
‘ / [31sT DECEMBER, 1932.]
An Ordinance to Amend the Game Ordinance.

31st December, 1932

. ENACTED by the Go }ernor of the Colony of Kenya,
with the advice and consent ¢f the Liegislative Council thereof,
as follows :-— {

ment) Ordinance, 1932 °, and shall be read as one with the
Game Ordinance (Chapteri161 of the Revised Edition), as
amended by the Game (Am\gndment) Ordinance, 1928, herein

A . . .
together referred to as ** th‘\i Prineipal Ordinance.”

1. This Ordinance ma%’i' be cited as ‘‘ the Game (Amend-

2. Sub-section (9) of ysection 17 of the Principal
Ordinance, as amended ; mendment) Ordinance,
1928, is hereby am nserting after the word
““ Torces ’ th ih the Public Service of His
Majesty in-fhdia.

8. Bection 36 of the Mrincipal Ordinance is hereby
amended by inserting the wopd “ leopard * after the word
“lion " in the third line of the section, and by deleting the
words ‘“ or within five miles jof any railway > which appear
in the tenth and eleventh 1in§s thereof and by inserting after
sub-section (¢) thereof the following proviso :—

“ Provided that nothingiin this section contained shall
be deemed to permit the setting on land other than private
land of traps, gins, or snares capable of catching any animal
mentioned in any of the Schedules'to the Principal Ordinance.”’

4. (1) No person shall sell or barter or attempt to sell
or barter any trap, gin, or snare which is eapable of catching
any animal mentioned in any of th§ Schedules to the Principal
Ordinance without the permissiop in writing of the game
warden.

Any person found in possesgion of any such trap, gin,
or snare in such circumstances hs to make it appear that
such person is selling or bartering or about to sell or barter
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any such trap, gin, or snare, shall be liable to be arrested
by any magistrate, justice of the peace, police officer, tribal
police officer, game warden, or commissioned or non-com-
missioned officer of the King’s African Rifles, and thereafter
to be proceeded against and punished for committing a breach
of the Principal Ordinance, unless such person can produce
a permit in writing from the game warden permitting such
person to sell or barter any, such trap, gin, or snare.

(2) No person shall set; elsewhere than on private land,
any trap, gin, or snare which is capable of catching any
animal mentioned in any of‘the Schedules to the Principal
Ordinance, without the permlsswn in writing of the game
warden.

Any person found in possession of any such trap, gin, or
snare in such circumstances as make it appear that such
trap, gin, or snare has been or is about to be set on land
other than private land shall be liable to be arrested by any
magistrate, justice of the peace, police officer, tribal police
officer, game warden, or commissioned or non-commissioned
officer of the King’s African Rifles, and thereafter to be
proceeded against and punished for committing a breach of
the Principal Ordinance, unless such person can produce a
permit in writing from the game warden permitting such
person to set any such trap, gin, br snare :

Provided that where, in the bplmon of a district officer
a case of urgency or emergency exists, such district officer
shall have power to sign and issue a permit under this
sub-section on behalf of the game Wdlden and in every such
case a copy of such permit shall bé sent to the game warden
as soon as possible. ~

(3) Any person who contravenes any of the provisions
of this section for which no penalty is provided shall be
guilty of an offence and shall be liable to a fine not exceeding
one hundred pounds or to imprisonment for a term not
exceeding six months, and any trap, gin, or snare in respect
of which any offence under this section may be committed
shall be confiscated.

No. XLIX

5. Bection 35a of the Principal Ordlnance is hereby Amendment of

amended by the insertion of the word ‘“leopard  after the
word ‘‘ lion *’ in the tenth line thereof.

section 35a of
the Principal
Ordinance.
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AN ORDINANCE. /54

0#””# \gb No. 1,/of 1932

Assented to in His Ma sty’s name this thirty-first day
of December, 1932.

J. BYRNE,
Governor.
j [31sT DECEMBER, 1932.7
An Ordinance to Make Jrovision for the Advance-
ment and Control fof the Coffee Industry.

I(?(z)lrtnem?ei;xcement. lg ¢ }0“"%’ {?35 By oclamation.

ENACTED by the (ﬂé)v ernor of the Colony of Kenya,
with the advice and consent gf the Legislative Council thereof,
as follows :—-

Short title 1. This Ordinance may b4 cited as ‘‘ the Coffee Industry

and commenu Ordinance, 1932 *’, and shall cqfne into operation on such date
/ as the Governor may by proclimation appoint.

Interpre aticn,

2. In this Ordinance

Date of assent.

¥ unless the context otherwise

requires—
‘“ Board ”’ means th# Board established under this
Ordinance ; :
““ buni ”’ means coffeg dried in the fruit or cherry;
‘“coffee '’ means the%fruits or parts thereof of Coffea

<6 )

coffee 7, ** parchment coffee ™’

species and includes ‘' clea
¢ buni ”’ and roasted and/or ¥round berries;

‘ coffee dealer ’ includesjany person who buys or sells,
cleans or grades commermallx? m a factory other than on the
plantation, or otherwise deafk in, unroasted coffee;

““ coffee plantation *’ ificludes any area of land on which
coffee is grown for the proguction of berries, or for the growing
and sale of coffee plants;§

““ coffee planter *’ incliides any person who owns, manages
or occupies a coffee plantatio

*‘ conference ' means anytmeeting of delegates appointed
by farmers’ associations or sighilar bodles in coﬁee producing
districts and by organizations; ﬁ“epre%enmnrr trade interests con-
vened for the purpose of elegtion of members of the Board as
provided under section 3 oﬁ?‘ this Ordinance and for the con-
sideration of any other matgers affecting the coffee industry;

* Director * means thé Director ‘of Agriculture ;

“ export 7’ means expol, from the Colony to a place
outside the limits of the Uganda Protectorate or Tanganyika
Territory or of the Colony; £

’

L]
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‘‘ Inspector ”’ means any magjstrate, European - Police
Officer or any European officer Jof the Department of
Agriculture ;

3

‘‘ trade samples ’* means sampfles of coffee not exceeding

ten pounds in weight.

8. (1) There shall be consfituted a Board to be known
as ‘'‘ the Coffee Board *’, whichfshall consist of—

(a) the Director, who shallgbe the first chairman;

(b) two members, to be afjpointed by the Governor, of
whom one shall be a Member of the Department of
Agriculture ; \

(¢) two licensed coffee dealersYo be elected at the Con-
ference by delegates from §rganizations representing
trade interests;

(d) three coffee planters who gnall be elected at the
Conference by coffee plantfrs who own, oceupy or
manage coffee plantatio situated to the east
of the Meridian of loggitude thirty-six degrees
twenty-five minutes east f Greenwich;

(e) three coffee planters whp shall be elected at the
Conference by coffee plgnters who own, occupy and
manage coffee plantatifns situated to the west of
the Meridian of lofgitude thirty-six degrees
twenty-five minutes east{of Greenwich.

(2) The first appointments of mambers of the Board under
paragraphs (¢), (d) and (e) of sub-sektion (1) of this section
shall be made by the Governor on the recommendation of
téle D;'rector. The Board shall convefe a Conference in the

alf of each calendar year aftdr the passing of this
Ordinance at which elections of suchf members to the Board
as is provided in sub-section (5) of tjfis section shall be made.

f sub-section (1) (a) of this
airman and vice-chairman

(8) Subject to the provisions g
section the Board shall elect a f
annually.

(4) Members of the Board ,

paragraphs (c), (d) and (e) of j~
shall hold office during the Gové

her than those referred to in
b-section (1) of this section
nor’s pleasure.

(5) With respect to the mengbers elected at each Con-
ference, the following provisions sBall apply :—

No. L.

Constitution of
the Board.

-

8. 343
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(@) Of the two members of the Board elected under sub-
section (1) (¢) of this"i section, one shall retire
annually ; i

(b) Of the three members of t;ie Board elected under sub-
section (1) (d) of thy section, one shall retire
annually ;

/

{¢) Of the three membey of the Board elected under

sub-section (1) (e) fof this section, one shall retire
annually ;

(d)y The order of retirejxent of members under sub-section
(5) (@) (b) and fo) of this section shall be decided
by ballot by the géBoard;

(e} Any member retirii’ig as aforesaid shall be eligible for
re-election. &
. kY
(6) In any case in whichthe Board is satisfied that any
member of the Board is incapdgitated by illness, absence, or
other sufficient cause from perfdyming the duties of his office
the Board may appoint some fit fperson to be a deputy to act
for that member during such incapacity ; and any deputy shall,
while he acts as such, have all ghe powers and authorities of
the member for whom he is fo acting.

(7) In the absence of th¢ chairman and vice-chairman
from any meeting of the Boarg a chairman for such meeting
shall be chosen by the membefs present.

(8) The chairman of a s ting shall have a casting vote
in addition to a deliberative voke.

(9) At its first meeting the ¥Board shall fix the number
required for a quorum and make %ules for the conduct of its
business. 4%

(10) The chairman shall With: one month convene a
meeting of the Board upon receipt fof a requisition signed by
three members of the Board calling upon him to do so.

(11) The Board shall be a pody corporate having per-
petual succession and a commonfseal, and shall be capable in
law of suing and being sued, agfd of purchasing, holding and
alienating land and other property movable ar immovable.

%
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3]

(12) The Board shall meet not leéis than once in three

£}

months. y

4. (1) No person shall conduct the business of a coffee
dealer unless and until he is licensed in Yhat behalf by the
District Commissioner of the district in
business premises are situated :

Provided that no retail seller of prgvisions shall require
a licence for the purchase of clean coffegffrom a licensed coffee
dealer or coffee planter or for the salefof such coffee in retail
quantities not exceeding five pounds jh weight, and that such
retail seller shall keep a register of alf purchases of such coffee.

And provided further that no ljfence shall be required by
any person who deals only in coffee grown outside the Colony.

(2) The issue of such licence skall be in the discretion of
the District Commissioner who, Yefore issuing any such
licence, shall consult the Director tireon. It shall be com-
petent for the District Commissioner to'rescribe as a condition
of the issue of a licence that it shall e endorsed by the
District Commissioner of every district Yn which business
under the licence is to be carried on.

(3) Every such licence shall specify §the premises on
which such business may be carried on. |
(4) Every licence under this sectigh shall be issued
annually and, subject to any cancellagfion which may be
imposed under section 15, shall remgfh in force until the
thirtieth day of June next following date on which it was

issued.

. (5) There shall be payable in pect of every such licence
and every renewal thereof a fee of ten pounds :

Provided that only one licen“e fee shall be payable in
respect of.any or all premises in Which the business of the
licensee is carried on throughout thé, Colony.

5. (1) Every licensee under sectio®\ 4 of this Ordinance
shall keep on his licensed premises a rdgister in English or
Kiswahili of all purchases or sales of coffed made in pursuance
of his licence, and shall within forty-efght hours of each
such sale or purchase insert in such register the name and
address of each vendor or purchaser of cfffee, as the case may
be, the quantity purchased or sold gand the date of the
transaction :

hich his principal.

A\

No. L
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Licence to
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Licensee to
keep bcnks.
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Provided that if the meghod of dealing in or disposing of
coffee be otherwise than by purchase or sale the licensee shall
enter in the register the mpthod of such dealing or disposal
and the date thereof.

(2) It shall be lawful fpr an Inspector to enter upon the
premises of any coffee planfer or coffee dealer or refail seller
of provisions and inspect allicoffee kept therein and to demand
the production of and inspedt any licence or any register kept
in pursuance of this section,*%gnd any obstruction or denial of
entry and any refusal to prod§ce such licence or register shall
be deemed to be an offence. *

6. Every licensee under sedtion 4 of this Ordinance shall
always keep, exhibited in Fngl¥h characters not less than
three inches deep, over the outer door of his shop or place of
business, his name and the worfls ‘‘ licensed coffee dealer,”
in Tnglish or Kiswahili. '

7. Every licensed dealerfshall submit such returns at
such periods to such personsfas the Governor by rule may
prescribe. ‘

8. Nothing in section 4fof this Ordinance contained shall
be deemed to prohibit any lifensed coffee planter from selling
the produce of his own plantation to a licensed coffee dealer,
or to any person for his ownlconsumption, or for planting, or
from exporting the same fromy the Colony :

Provided that such license¥ coffee planter shall enter in
a book to be kept for that purpoye a full and true account of
all such sales and dealings and shall produce such book for
inspection upon demand made bylyan Inspector :
~ Provided further that any persbn may without a licence
buy from a licensed coffee dealer pr licensed coffee planter
coffee for his own consumption orffor planting, but for no
other purpose. 1

9. (1) No person shall planf or maintain any coffee
plantation unless and until he isfin possession of a licence
issued to him in that behalf byfthe District Commissioner
of the district in which such coffee plantation is situated.

(2) There shall be payablefin respect of every licence

issued under this section a fee ¢f thirty shillings.

(3) Every licence under fthis section shall be issued
annually and shall expire on fhe thirtieth day of June nexs
following the date on which ¥ was issued.



1932 Coffeefl

discretion of the District Cdnmissioner whe, before issuing
any such licence, shall consult\the Director thereon : Provided
that no such opinion shall be Mecessary in the case of coffee
planters previously licensed undéy the Registration of Coffee
Plantations and Coffee Dealers Or&inance.

(5) The provisions of this sectn shall not apply to any
coffee plantation in any native res§rve.

10. (1) It shall be lawful fo the Governor on the
recommendation of the Board from tfme to time by proclama-
tion in the Gazette to impose a legy on all coffee produced
in and exported from the Colony, ghereinafter referred to as
““ the levy ”’ : Provided that the fmount of such levy shall
in no event exceed one shilling pegfone hundredweight or part
of a one hundredweight of coffef and provided also that no

levy shall be imposed in respectfof buni :

Provided further that durigh the first year of its being
in operation the amount of sudh levy shall not exceed fifty
cents per one hundredweight orfpart of a one hundredweight
of coffee :

Provided also that nothing iff this section contained shall
prohibit any licensed coffee plan¥er or coffee dealer or the
Board from exporting trade sampled without payment of such
levy.

(2) No levy shall become operative\ntil two months after
the date of the proclamation imposing

(8) As from the date on which a leyy becomes operative
under sub-section (1) of this section no ﬁee produced in the
Colony shall be exported from the Cologly unless the levy has
been paid to the Commissioner of Cusgpms in respect of such
coffee and any person who exports ogfattempts to export any
such coffee from the Colony withoutgpbaying such levy thereon

shall be guilty of an offence.

11. (1) There shall be estabjfshed a fund, to be known

as ‘‘ the coffee levy fund *’ whi s shall consist of all moneys
paid in respect of the levy, and ences issued under section 4
of this Ordinance, and of such suins as the Legislative Council
may from time to time vote for $he purpose.

(2) The coffee levy fund shall be in the custody of the
Treasurer, who as soon as possibldafter the last day of each
month, shall pay the amount of si¢h fund into an account

No. I

Cap. 152.

Tevy.

At 1/

Coffee levy
fund.
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opened in the name of the Board With a bank approved by the
Governor, and the receipt of sudp bank for sums so paid
shall be a full and effectual dischdrge to the Treasurer.

(3) The Board shall apply su
(a) in payment of the expenges, commission, and other
charges incurred by thfe Board or for which the
Board may become lighle in the course of its busi-
ness ;

moneys as follows:—

(b) to the cost of advertifing the merits of Kenya coffee
and increasing its gale by efforts to extend existing
markets and exploiting new markets, and any
matters incidentad thereto;

(¢) to the paymentf of travelling and out-of-pocket
expenses to thg members of the Board at rates to
be approved byithe Governor;

(d) to the employmept of such staff as the Board may
think fit for the purpose of carrying out its functions ;

(e) with the approval ok the Governor in Council, to any
other service which\in the opinion of the IBoard 1s
calculated to promcle the welfare of the coftee
industry or the more Yconomic production or pre-
paration of coffee.

;Abllllglllza?’;?ocll of 312. The accounts of the coffe§ levy fund shall be audited
accounts, in such manner as the Governor bnay direct, and shall, as

soon as may be after the close of egch year and after audit as
aforesaid, be published in such mghner as the Governor may
direct. '

Annual report. 13. The Board shall prepa‘ annually a report of its
operations which shall be submittgd to the Conference and be
published in such manner as the"G‘overnor may direct.

Liability of 14. No member of the Boprd shall be personally liable
%‘sg;z?r of the por any act or default of the Board done or omitted to be
done in good faith in the coufse of the operations of the
Board. :

Penalty. 15. Any person who is guflty of an offence against this
Ordinance or who contravenes dr fails to comply with any of
the provisions of this Ordinanceshall be liable, on conviction
before a magistrate of the first gr second class, for every such
offence, contravention or failuregto comply with the provisions
of this Ordinance to a fine not}éxceeding one hundred pounds

: “‘1”!1«.0%‘ .
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or to imprisonment for a period not ceeding six months or
to both such fine and imprisonment § and if the magistrate
thinks fit, to the cancellation of apy licence issued under
section 4 of this Ordinance. ‘

18. All offences under this Orfinance shall be cognizable

to the police.
17. The Governor in Cougbil may make Rules—
(a) prescribing the returng and the form thereof to be
made by licensed coffee dealers ;
(b) generally for the bettercarrying out of the provisions
of this Ordinance. ™

Plantations and Coﬂ'eé

18. The Registration of Coffel,
%e Revised Edition) i:

Dealers Ordinance (Chapter 152 of
hereby repealed :

Provided that a coffee dealer’s licghce issued to any person
under section 7 of the said Ordinagce shall remain in force
until the thirtieth day of June ngkt following the date on
which it was issued, and it shallfnot be necessary for any
person to whom such licence waf issued to take a licence
under this Ordinance until after Yhe said thirtieth day of

June.

Offences
cognizable to
poiice.

Power to make
rules.

Repeal,
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Assented togigu His Majestyss name this thirty-first day
of December, 19 \ T L

X

A e J. BYRNE,
&1 ; g I A a Governor.
Date of assent. ‘ % i)}ﬁi [318T DECEMBER, 1932.]

An Ordinance to Ame;ld the Native Lands Trust
Ordinance, 1930.
Date of 31st Deéember, 1932

commencement. :

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent ¢f the Legislative Council thereof,
as follows :—

Short title. 1. This Ordinance may. be cited as ‘‘ the Native Lands

Trust (Amendment) Ordinaﬁ’ce, 1932, and shall be read as
No. 90f 1930. one with the Native Lands Tﬁ_lst Ordinance, 1930, hereinafter
referred to as ‘* the Principal Qrdinance.”

Amendment ol 2. Section 15 of the Piincipal Ordinance is hereby
iﬁih{))ﬁflgil amended by the substitution of the word *“ Governor ™ for the
Ordinance, word ‘“ Govenor *’ in the first line of the section, and by the

addition of the following sub—sec?;ion as sub-section (4) :—

““(4) Land may be exclufled temporarily from a native
reserve under this section fé)r the purpose of granting a
lease for the development pf the mineral resources of
the Colony, and in such cages it shall not be obligatory
on the Governor during the period of the currency of such
lease or of any renewals thereof to add to such native
reserve any land as is provided under sub-section (2) of
this section : Provided that at the final expiration of the
currency of such lease, the land so excluded shall revert
to the native reserve concerned : Provided further that no
such land shall be excluded from such native reserve
unless compensation shall have been paid in money to
the local native fund concerned entitled thereto, or, where
there is no local trust fund, to the natives trust fund :
"And provided also that the amount of compensation to
be paid under this sub-section shall be not less than such
sum as would be payable if the land to be excluded were
private land situated outside the!boundaries of a native
reserve, and the owner were trangferring such land to the

Governor in full ownership. !

2
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Notwithstanding anything to the mﬁd}y contained
in sub-section (1) of this section_ te land is excluded
from a native reserve undenMg sub-section it shall not
be necessary for the Cept#al Board to bring the proposed
exclusion to the ngtfe of the Liocal Native Council or of
the natives cgpcﬁ'%‘:g.”

oot B
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AN ORDINANCE.
No. LII of 1932

Assented to in His Majesty’s name this thirty-first day
of December, 1932.
J. BYRNE,
Governor.
[31sT DECEMBER, 1932.7]

An Ordinance to Amend the Mining Ordinance,
1931, and the Amendments thereto.

31st December, 1932

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Liegislative Council thereof,
as follows :—

1. This Ordinance may be cited as ** the Mining (Amend-
ment) (No. 2) Ordinance, 1932,”” and shall be read as one
with the Miring Ordinance, 1931, as amended by the Mining
(Amendment) Ordinance, 1932, hereinafter referred to as *‘ the
Principal Ordinance.”

2. Section 2 of the Principal Ordinance is hereby
amended by deleting the definitions of “‘claim,”” “‘shaft’” and
“pit”” and inserting the following definitions :—

; ““ ‘claim’ means a portion of land lawfully taken
possession of for the purpose of prospecting and mining
and forms the unit of o mining location ;

‘coal location’ means a portion of land lawfully taken
possession of for the purpose of prospecting and mining
conl;

‘mining location’ means a registered block of claims
in respect of ‘which mining rights may be acquired under
a prospecting right; "’

3. Section 8 of the Principal Ordinance is hereby
amended by deleting the words ‘‘and such other officers, to be
known as’’ in the third line of the section, and by inserting
the words ‘‘and such other officers’” after the word ‘‘Regis-
trars’’ in the fifth line of the section.

4. Section 12 of the Principal Ordinance is hereby
amended by deleting sub-section (2) of the section and substi-
tuting therefor the following :—

“(2) A prospecting right may be granted to an
individual as agent for another individual if such agent ie
the lawfully constituted attorney of such individual.”;
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by inserting the words ‘‘ body of persons ’ after the word
‘‘company’’ wherever such word appears in sub-section (3) of
the section; and

by deleting all the words after the word ‘‘issue’”’ in sub-
section (4) of the section. ‘

5. Section 13 of the Principal Ordinance is hereby
amended by deleting the word ‘‘made’’ in the last line of
paragraph (d) of the section and by substituting therefor the
words ‘‘accepted for consideration’’ ; by substituting the word
“‘stipulated’” for the word ‘‘prescribed’’ at the end of para-
graph (1) of the section ; and by the insertion at the end of the
said paragraph (i) of the words : ‘'The Governor, at the request
of the Native Lands Trust Board, may appoint any Provincial
Commissioner to be the delegate within his province of the
Native Lands Trust Board for the purposes of giving the con-
sent in writing required by this paragraph.”

6. BSection 15 of the Principal Ordinance is hereby
amended by deleting sub-section (6) of the section and substi-
futing therefor the following :—

““ (6) apply for an exclusive prospecting licence and
peg and apply for the registration of claims and locations
and apply for a mining lease.”

7. Section 18 of the Principal Ordinance is hereby
amended by inserting the words ‘‘by methods approved by
him’’ after the word ‘‘prospecting’’ in the fourth line of sub-
section (2) of the section; by deleting sub-section (5) of the
section and substituting therefor the following :—

““ (5) An exclusive prospecting licence shall be valid
for one year from the date thereof, subject, on submission
of a programme of further development, to renewal, at
the discretion of the Governor, for further terms of one
year each up to a maximum of three years.””;

and by adding the following after sub-section (7) :—

‘“(8) On the granting of an exclusive prospecting
licence a fee of such amount as the Governor in each case
may determine, not exceeding in any case five shillings per
square mile, shall be payable in addition to all other fees

due.”’ '

No. LII
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Amendment of 8. BSection 20 of the Principal Ordinance is hereby
:ﬁ?ul)’ﬁi?éi;il amended by inserting in the second line thereof after the
Ordinance. words ‘‘sole right of prospecting’’ the words ‘‘and, with the
consent of the Commissioner, of alluvial mining, subject to
such fee as the Commissioner may determine, not exceeding

in any case two shillings for every 10,000 square feet’” ;

and by deleting sub-section (2) of the section and substituting
therefor the following :—

“(2) An exclusive prospecting licence shall confer
upon the holder the sole right during the currency of the
licence to peg claims as prescribed.”

Repeal and 9. Section 24 of the Principal Ordinance is hereby

g‘;";:éfgg’;le;[f’of repealed and the following section substituted therefor :—

the Principal

Ordinance. ) ) )

Obligations of **24. (1) The holder of an exclusive prospecting

Zgﬁllg‘i"lr‘ier of licence shall during the continuance of the licence dili-

préspectjng gently follow the programme of prospecting operations

licence. submitted to the Commissioner at the fime of his applica-
tion :

Provided that the Commissioner may, on the appli-
cation of the holder and for good cause shown, by writing
under his hand suspend the obligation imposed by this
section in respect of any licence for such time as to the
('ommissioner may seem proper.

(2) Failure to exercise due skill and due diligence
shall be a ground for cancellation of the licence.

(8) Whether due skill or due diligence is being shown
shall be a matter within the discretion of the Commis-
sioner, whose decision shall be final.”

Amendment of 10. BSection 26 of the Principal Ordinance is hereby
section 26 of  gamended by inserting in the second line of the section after
the Principal - ; . v, .
Ordinance, the words ‘‘prospecting licence’’ the words ‘‘or of a mining
location’’ ; by inserting in the first line of sub-section (5) of the
section after the words ‘‘prospecting right or’’ the words ‘‘the
right to work a location’’ ; by deleting in the fourth line of the
same sub-section the word “‘or’’ between the words ‘‘right”’
and ‘““licence’’; and by inserting the words ‘‘or location’’ after
the word ‘‘licence’’ ; and in the last line but one of the same
sub-section by deleting the word ‘‘or’’ between the words
“right’”” and ‘‘exclusive’’ and inserting in the last line the

words “‘or location’” after the words ‘‘prospecting licence’’.

Cc
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11. Section 28 of the Principal Ordinance is hereby
repealed and the following substituted therefor :—

‘“ 98. Mining shall be lawful for the holder of a
location or mining lease or for the holder of an exclusive
prospecting licence duly authorized under section 20 (1) of
this Ordinance. A ’
12, Section 33 of the Principal Ordinance is hereby

amended by deleting the words ‘‘The claim shall be granted”
in the first line of the section, and substituting therefor the
words ‘‘A mining location shall be valid’.

13. Section 37 of the Principal Ordinance is hereby
repealed.

L X}

14. Section 39 of the Principal Ordinance is hereby
amended by inserting after the words ““A claim’’ in the first
line of the section the words ‘‘or location’’.

15. Section 40 of the Principal Ordinance is hereby
amended by substituting the words ‘‘registration notice” for
the words ‘‘location beacon’ in the second sub-section of the
section.

16. Section 43 of the Principal Ordinance is hereby
repealed and the following section substituted therefor :—

‘“43. The Governor may grant a lease to the holder
of a mining location or of a coal location in respect to the
whole or any part of his location.”

17. Section 47 of the Principal Ordinance is hereby
amended by the deletion of the proviso thereto.

18. BSection 67 of the Principal Ordinance is hereby
repealed and the following section substituted therefor :—

*“67. The owner of any plant, machinery, engines
or tools on any forfeited or surrendered lease or location
may within three months from the date of forfeiture or
surrender, or within such further period as the Commis
sioner may allow, remove such plant, machinery, engines
or’ tools, but shall not remove or interfere with any timber
in any mine. If such plant, machinery, engines or tools

No. LII
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are not so removed, they may be sold by auction by order
of the Commissioner at the risk of the former lessee or
the holder of a location. The net proceeds of such sale,
after deducting the costs thereof, shall be paid into the
Treasury and held until applied for by such former lessee
or holder of a location. Any person who in breach of this
provision removes or interferes with any timber in a mine
shall be guilty of an offence against this Ordinance.”

19. Section 74 of the Principal Ordinance is hereby
repealed and the following section substituted therefor :-—

““74. The minerals referred to in this Fart shall be
any mineral in the unmanufactured state to which the
Governor in Council may, by notice, apply this Part.”’
20. Bection 82 of the Principal Ordinance is hereby

amended by deleting paragraph (iv) of the section and substi-
tuting therefor the following :—

* (1v) examine and take extracts from all books, ac-
counts, vouchers and documents relating to prospecting or
mining operations or to any minerals obtained by such
operations, and examine and take samples of any material
being muned.”’

21. The Principal Ordinance is hereby further amended
by substituting the word ‘‘location’ for the word “‘claim’
wherever such word occurs in sections 29, 42, 61, 62, 78, 83,
84, 88, 91, 92 and 93 of the Principal Ordinance, and the
words ‘‘mining location’ for the word ‘‘claim’’ wherever such
word occuars in sections 36 and 38 of the Principal Ordinance.
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, ssented to in His Majesty’
of December, 1932. '

Governor.
[31sT DECEMBER, 1932.]

An Ordinance for Regulding Pensions, Gratui-
ties and COther Allowandgs to be granted in
respect of the Service of noX
in the Colony and Protectprate of Kenya.

31st December, 1§

WHEREAS it is expedient to mffke provision by law for
the granting of pensions, gratuitiesfor other allowances in
respect of the public service of ppn-European Officers in
Kenya : ]
BE IT THEREFORE ENACE§ED by the Governor of
the Colony of Kenya, with the adice and consent of the
Liegislative Council thereof, as followy :

1. This Ordinance may be cited §s ‘‘ the non-Furopean

Officers’ Pensions Ordinance, 1932.”

2. In this Ordinance and the Regh

lations made here-
under :— ;

non-European officer ’ means any fficer who is not
within the meaning of the definition of ". ropean Officer in
the HEuropean Officers’ Peunsions Ordinance ,
a—native of Africa unless -appointed undeg-
sesviee—ordinaril mh@mble—m—ﬁsr:m 3

Azabs—unless {appdinted under the cgl
ordinarily appﬁcable to Asiatics. In cag

dispute arising as to whether an officer J& to be regarded as a
non-Huropean officer for the purpose of this Ordinance or of

X3 H

and also- excludes
ditions of service

of any question or

e

‘[,‘59 197 /) ;*54,

N_v,\ AN ORDINANCE. 7 5 47/5%

p32. y s
21
name this thirty-first ‘d[y? b,

J. BYRNE,¢ 7.

Date of assent.

Date of
commencetaent.

Short title.

Definitions.

s

any Regulations made hereunder the dffcision of the Governor

shall be final;

““ pensionable office ”” means (a)ffin respect of service in
.Kenya an office which has been degfared by the Governor in
Council, with the sanction of the fBecretary of State, by a
notification published in the Guyfette, to be pensionable
for the purposes of this Ordinancef: Provided that any office
declared to be pensionable under tfis section may be declared
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at any time by the Governor in Council, with the sanction
of the Secretary of State, by a notification published in the
Gazette, to be no longer pensjonable, due regard being had
to existing rights; (b) in respect of other public service an
office which is a pensionable gffice under the laws or regula-
tions in force in such service : §

Provided further that such jon-European officers to whom
the Governor in Council with the sanction of the Secretary
of State may decide to grantfpensionable status, although
they are not holders of a pensjpnable office, shall be deemed
to be holders of a pensionable pffice ;

3

‘ pensionable emolumen
Kenya includes-—

7 (@) in respect of service in

(1) salary,
i1} personal allowahce,
(iii) house allowance’

but does not include duty allovd&@nce, or any other emoluments.
whatever; (b) in respect of othér public service means emolu-
ments which count for pension‘\jn accordance with the law
or regulations in force in such se:‘i;ﬁvice ;

I

salary 77 means the salary a,fgtached to an office;
‘“ personal allowance >’ means a special addition to such
salary granted personally to the hglder for the time being of
the office; }

*“ house allowance ’ means ﬁae estimated value of free
quarters as defined in Regulatigh 6 (2) in the Schedule to
this Ordinance or any Regulationf hereafter made amending or
substituted for the same;

‘* public service ” means
the Government of Kenya or
Government of India or of

ervice in a civil capacity under
Jre ITmperial Government, or the
British Dominion, Colony or
Protectorate or a territory ynder British mandate, or under
the High Commissioner for 'v‘ransport for Kenya and Uganda,
and any such other service ag the Secretary of State may deter-
mine to be ** public service I’ for the purpose of any provision
of this Ordinance or the Regulations made thereunder ;
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** Kast African Dependencies ** means Kenya, the Uganda
Protectorate, the Zanzibar Protectorate, the Nyasaland Pro-
tectorate, the Somaliland Pgotectorate, and the Tanganyika
Territory ;

‘* East African Service " gheans service in a civil capacity
under the administration of ofe or more of the East African
Dependencies ; ,

“* Bervice of Kenya ’’ meags service in a civil capacity
under the Government of Kenya’put does not include service
under the High Commissioner for {['ransport;

LR}

other public service *’ meamhb
the Government of Kenya. “

I3

public service not under

3. (1) It shall be lawful e Governor in Council, with
the sanction of the Secretary of State, from time to time to
make, and when made, to vary §nd revoke Regulations for the
granting of pensions, gratuities .and other allowances to non-
European officers who have bee 5m the service of Kenya.

Every such Regulation Wheh made shall be laid before
the Legislative Louncﬂ and shall b‘ﬁk«pubhshed in the Gazette :

Provided that until varied or revoked by any such Regula-
tions the Regulations contained in the Schedule to this Ordin-
ance shall be in force. :

(2) The said Regulations, and any Regulatlons varying or
revoking the same as aforesaid, shall ]riave the same force and
effect foz all purposes as 1f they :

4. There shall be charged pn and paid out of the
revenues of Kenya all such sums of money as may from time
to time be granted by the Goveghor in Council by way of
pension, gratuity or other allowa,ce in accordance with this
Ordinance. ‘

5. (1) No non-European officer shall have an absolute
right to compensation for past sefvices or to pension, gratuity,
or other allowance; nor shall pnything in this Ordinance
contained limit the right of the rown to dismiss any officer

without compensgtion, i
@) No-ne ey, ot ﬁﬁﬁmgu@d—a_pmm,

head of his {anﬂrfm.gnf to-the effect that he-has djschnrgeﬂ

No. LII1
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@) Where it is est&hshed to the satisfaction of the
Governor in Council that "a non-Kuropean officer has been
guilty of negligence, 1rreou1a11ty or misconduct, the pension,

gratuity or other allowance! may, with the approval of the

. Seeretory—of-State, be reduged or altogether Wlthheld
Service not 6. No pension, grat@ity or other allowance shall be
(fl;‘ral;fg;;lﬁm. granted to any non-Furopegn officer in respect of any service—

(@) while on prob&tion?or agreement, unless without break
of service he is{confirmed in a pensionable office
in Kenya or in an office in other public service which
is at the time of confirmation pensionable under the
pension regulations, applicable to such service; or

(b) while under the age gﬁg twenty years.

4

Circumstances 7. No pension, gratuity other allowance shall be
in which aranted to any non-Furopean offfcer except on his retirement
pension may -

be granted. from the public service in one of the following cases :—

(a) on or after attaining thejage of fifty years, or, in the
case of transfer to other public service, on or after
attaining the age at #hich a non-European officer
is permitted by the law or regulations of the service
in which he is last efaployed to retire on pension or
gratuity ;

(b) on the abolition of hi§ office;

(¢) on compulsory retiremgnt for the purpose of facilitat-
ing improvement in ffhe organization of the depart-
ment to which he belgngs, by which greater efficiency
and economy can be?effected ;

(d) on medical evidence to the satisfaction of the Governor
in Council that he i§ incapable by reason of some
infirmity of mind or %ody of discharging the duties
of his office and that s,such infirmity is hkely to be
permanent ; :

(e) in the case of removal on*f. the ground of inefficiency as
hereinafter provided ;
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(f) after completing thirty years’ Kast African service;
prov1ded that no such servfte shall be counted if it
is not in itself pensionablefbr allowed to be reckoned
for pension.

8. Where a non-European ofRcer is removed from his
office on the ground of his inability td, discharge efficiently the
duties thereof, and a pension, gratuly or other allowance
cannot otherwise be granted to him ulder the provisions of
this Ordinance, the Governor in Councf§ may, if he considers
it justifiable having regard to all theffcircumstances of the
case, grant such a pension, gratuity ofother allowance as he
thinks just and proper, but in no cagf exceeding in amount
that for which the officer would be eliggple if he were suffering
from some infirmity of mind or body Rkely to be permanent.

9. 1t shall be lawful for the Gfvernor in Council to
require a non-European officer to retirdi from the service of
Kenya at any time after he attains the §ge of fifty years or
completes thirty years East African servige, whichever is the

earlier.

10. (1) A pensicn granted to a gon-European officer
under this Ordinance shall not exceed tvp-thirds of the highest
pensionable emoluments drawn by hiff at any time in the
course of his service in Kenya. :

(2) Where the non- European o_ cer has been or is
gmnted a pension or pensions in rdspect of other public
service, he may be granted the full iension for which he
is eligible in respect of his service in Ken¥a, but no person may
at any time draw from the funds of Kenya an amount of
pension which, when added to the amo§nt of any pension
or pensions drawn in respect of other pulflic service, exceeds
two-thirds of the highest pensionable em@luments drawn by
such person at any time in the course of Js service in Kenya

or in other public service : '

Provided that where such a person rfceives in respect of
some period of public service, both a grafuity and a pension,
the amount of such pension shall be deerfed, for the purpose

of this sub-section, to be four-thirds of it4 actual amount.

9

(3) In a case falling under the 11m1t_ton laid down by
sub-section (2), the amount of the pension to be drawn from
the funds of Kenya shall be subject to the approval of the

No. LIIX
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Secretary of State, in order that it may be determined with

due regard to the amount of any pension or pensions similarly
to be drawn in respect of otherkpublic service.

(4) For the purpose of the} preceding subsections an
additional pension granted in regbect of injury shall not be
taken into account; but where fhe officer is granted such an
additional pension, the amoung of such additional pension
which he may draw shall not fxceed one-sixth of his highest
pensionable emoluments at any time in the course of his public
service by more than the suim by which the amount of his
pension or pensions, apart fram such additional pension, falls
short of two thirds of such highest emoluments.

11. Every pension granté@ to a non-European officer
shall be subject to the following gondition :—

Unless or until he has attajied the age of fifty years
or has completed thirty years§y East African service he
may, if physically fit for servige, be called upon by the
Secretary of State to accept, in gieu of his pension, an office
not less in value, due regard Wing had to circumstances of
climate, than the office which h§ had at the date of the grant
of his pension.

If a pensioner so called upbn declines to accept the office
for which he may have been selected, the payment of his

pension may be suspended until he has attained the age of
fifty years.

12. If any non-Furopean ofﬁ?er to whom a gratuity
without pension has been granted{under this Ordinance is
re-appointed to any office in the sprvice of Kenya or other
public service his previous service gnay, with the approval of
the Governor in Council, be taken igto account for the purposes
of pension, if he refunds the gratufty on such re-appointment.

13. No pension, gratuity pr other allowance granted
under this Ordinance shall be $ssignable or transferable, or
liable to be attached, sequestefed or levied upon for or in
respect of any debt or claim whatsoever, other than a debt
due to the Government. |
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14. 1If any non-European officer to whom a pension or
other allowance has been granted under this Ordinance is
adjudicated a bankrupt or is declared insolvent by judgment
of the Court, then such pension or allowagce shall forthwith
cease :

Provided always that in any case fwhere a pension or
allowance ceases by reason of the bankruptcy or insolvency of
the pensioner, it shall be lawful for the\ Secretary of State
from time to time during the remainder &f such pensioner’s
life, or during such shorter period or periods,\either continuous
or discontinuous, as he shall think fit, to $ause all or any
part of the moneys to which such pensioner jwould have beer
entitled by way of pension or allowance, hffd he not become
a bankrupt or insolvent, to be paid to, applied for the
maintenance and personal support or benght of all or any, to
the exclusion of the other or others, of tife following persons,
namely, such pensioner and any wife, ghild or children of
his, in such proportions and manner as he Secretary of State
thinks proper, and such moneys shall be paid or applied
accordingly. ‘

15. If any non-European officer tofwhom a pension or
other allowance has been granted unde§ this Ordinance is
sentenced to a term of imprisonment by any competent Court
whether within or without Kenya for any c ime or offence then,
in every such case, it shall be lawful for the Secretary of
State to direct that such pension or allofgance shall forthwith
cease :

Provided always that the pension pr allowance shall be
restored with retrospective effect in theficase of a person who

after conviction at any time receives a f}ee pardon :

i}
Y,

And provided further that where a fension or allowance
ceases for the reason aforesaid it shalltbe lawful for the
Secretary of State to cause all or any parg of the moneys to
which the pensioner would have been enfitled by way of
pension or allowance to be paid to or appliedifor the benefit of
any wife, child or children of the pensionpr, or, after the
expiration of his sentence, also for the benefiff of the pensioner
himself, in the same manner precisely and sgbject to the same
qualifications and restrictions as in the ofise of bankruptey

hereinbefore provided. f
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16. If any non-Kuropean officer to whom a pension or
other allowance has been  granted under this Ordinance
becomes either a director of pny company the principal part
of whose business is in anf way directly concerned with
Kenya, or an officer or servagt employed in Kenya by any such
Company, without in everyf such case the permission of the
Governor in writing first Bad and obtained, then in every
such case it shall be lawfu% tor the Governor to direct that
such pension or allowance shall forthwith cease :

Provided always that it Qhéil be lawful for the Governor,
on being satisfied that the persoﬁg in respect of whose pension
or allowance any such directiop shall have been given has
ceased to be a director of suclf company or to be employed
as an officer or servant of su¢gh company in Kenya, as the
case may be, to give directiofts for the restoration of such
pension or allowance, with 1ettospectlve effect, if he shall see
fit, to such a date as he shall §pecify.

1'7 {)Where a non- Europeim of‘ﬁcer holding a pensionable
service of Kenya, and dur]nd the five years precedmd his
death has continuously held pensq_nable office in Kenya or
offices in other public service which gvere, when he held them,
pensionable under the pensions reg§lations applicable to such
service, 1t shall be lawful for the Go;?fernor in Council, to grant
to his legal personal representativefa gratuity of an amount
not e)’('ceeding one year’s pensionablg emoluments.

18. () Where-aren-Hurppe certrotding 4 PeHSIOn-
able office, who is not servifig o probation or agreement,
dies as the direct result of 1néunes ece1ved—~

(@) in the agtual di schdrge of hlS duty, and
(b) with t(ﬁ\s own defau ,and

M;cumstances specifically attributable
£ his dutles

ccount o

Mni ’X
while in theV¥érvice of Ixenfya it shall be lawful for the
Governor in Council to grant iy addition to the grant, if any,
made to his legal person&l representative in accordance with
section 17 of this Ordinance :
(1) if the deceased offiger leaves a widow, a pension
to the widow, while unmprried and of good character
at a rate not exceeding ‘tef-sixtieths of his pensionable
emoluments at the date of tlje injury or £10 a year, which-

( o




consolidation allowance,”
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twenty shillings multiplied by the total number of their
years, starting from their agps at the time of their
father’s death and ending with !ﬁfteen years, to each child
alive at the date of the father’ q death, and a gratuity not
exceeding £15 to any posthumjous child :

i

ever be the greater, and also fm gratuity not exceeding

!
Provided that the gratuitips so granted shall not in
the aggregate be less than £10 Enor more than £60;

(ii) if the officer’s wife predeceases him or if no
pension is granted to her under| the preceding subsection,
and he leaves children who wolild have been eligible for
gratuity if a pension had been granted to the widow,
gratuities of twice the amount df the gratuities for which
they would have been eligible ip such circumstances ;

(i) if the deceased officer {does not leave a widow,
and if his mother was wholly lor mainly dependent on
him for her support, a pensionito the mother, while of
good character and without adeljuate means of support,
at a rate not exceeding the rate of the pension which
might have been granted to his v&ndow

Provided that— ]

(@) if the mother is a widdw at the time of the
grant of the pension and subsequently remarries
such pension shall cease as from the date of
remarriage ; and

(b) if the mother is not a 1d0W and it appears
that the deceased’s fat is in a position to
support her, such pensio shall cease from such
date as the Governor in (founcil may determine.

(2) When a non—Eur ean officer who is not_gualified for

either pension or Gmtulty ies in the cir¢umstances mentioned
“Provided that j
does not hold a n the case of a non uropean officer who

in subsection (1) of this section, it shhll be lawful for the
Governor in Council to grant the pensiqn or gratuities which
might have been granted if his case had fallen under subsection
(1), but no grant shall be made undpr section 17 of this

Ordinance:

pensionable office the ex ression
s?lz‘l)lhge;et:m ;3 paragraph (i) of sub-sectidn (1) of msg‘:x
to mean salary, persona] al owance and personal

No. LIII
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(8) All questions ,as'j;o who shall be entitled to be deemed
a widow, mother pr"'éhild of a deceased officer, and all disputes
as to the claim ¢f any such person to a pension or the amount
of such p sion shall be referreq to the Governor whose
decisio all be final and binding on all persons and shall
not b€ questioned or revised by any Court of Liaw.

non-Huropean officers who on thef30th day of April, 1932,
were in the service of Kenya ang to all those who having
been in the service of Kenya havef on or before the 30th day
of April, 1932, been transferred t#p other public service and
are still in other public service at ¥he commencement of this
Ordinance :

Provided that, if the Governor i Council is satisfied that
any non-Kuropean officer to whong the provisions of this
Ordinance apply has received an unglertaking that he will be
regarded as eligible for pension or fgratuity under conditions
more favourable to him than thosef prescribed by this Ordin-
ance, the Governor in Council may direct that his pension or
gratuity shall be computed with gue regard to such under-
taking. :

Les

SR A

SCHEDULE.

REGULATIONS FOR THE (GRANTING OF PENSIONS, (GRATUITIES
AND OTHER ALLOWANCES TO NON-IKUROPEAN OFFICERS.

¥

Part 1.

1. Subject to the provisions of thé non-European Officers’
Pensions Ordinance, 1932, hereinafter called ** the Ordinance,”
and of these Regulations, every non-Huropean officer holding
a pensionable office in Kenya, who Has been in the service
of Kenya in a civil capacity for ten ydars or upwards, may be
granted a pension at the rate of one seyen-hundred-and-twenti-
eth of his pensionable emoluments forfeach complete month of
pensionable service, subject to the 1i1n§t described in section 10
of the Ordinance. ¢
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2. Lvery non-Furopean officer, otherwise qualified for a
pension, who has not completed the minimum period of service
qualifying for a pension, may be granted on retirement
a gratuity not exceeding fivegtimes the annual amount of
the pension which if there hed been no qualifying period
might have been granted to him™ynder Regulation 1.

3. Subject to the provisions g section 6 of the Ordinance
and of these Regulations, segfice qualifying for pension
or gratuity, as the case may be@shall be the inclusive period
between the date on which a n§p-European officer began to
draw salary or half salary from ¥enya funds and the date
of his leaving the Kenya service, %vithout deduction of any

nt on leave.

period during which he has been ab¥

4. Service in respect of which $ension or gratuity may
be granted must be unbroken except i cases where the service
has been interrupted by abolition of "‘u ce or other temporary
suspension of employment not arls)g from misconduct or

voluntary resignation.

5. For the purpose of computghg the amount of a non-
Furopean officer’s pension or grat@fity the following periods
shall be taken into account as penﬁonable service :—

{(a) any periods during which H’b has been on duty;

(b) any period during which h@ received half salary from
Kenya funds while procseedlng to Kenya on first
appointment ;

(¢) any periods during which ' he en absent from
duty on leave with full & nefsa ary;

(d) any periods during which he has been absent from
duty on leave Wlthout s&lgry, granted on grounds of
public policy with the app¥oval of the Governor and
during which he has nof
gratuity in respect of othd¥ public service;

and any periods during which he g@as been absent on leave,
other than those specified above, ghall be deducted from the
non-Furopean officer’s total servic§ in order to arrive at his
period of pensionable service. "

6. (1) For the purpose of co puting the amount of a

non-European officer’s pension or gatuity—

(@) in the case of an officer who has held one office
for a period of three years immediately preceding

No. LIII
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"the date of his retirement, the full pensionable
emoluments payable to him at that date in respect
of that office shall bestaken ;

() in the case of an officgk who at any time during such
period of three yearf has been transferred from one
office to another, byt whose pensionable emoluments
have not been changed by reason of such transfer
or transfers, the ffll pensionable emoluments pay-
able to him at the dgte of his retirement in respect
of the office then hel§ by him shall be taken;

(¢) in other cases the avprage of the full pensionable
emoluments payable fn respect of each of the offices
substantively held byfthe non-European officer during
his tenure thereof githin such period of three years
shall be taken :

Provided that if such average is less than the full pension-
able emoluments which weke payable to him at the date of
the first transfer within sych period of three years, the
Governor in Council may grant him a pension calculated upon
the full pensionable emolumen%-.{\gayable to him at that date.

(2) The estimated value of free quarters shall be taken as
fifteen per centum of the initial gplary of the officer’s appoint-
ment, or of the actual salary if s?\'ch salary is non-incremental ;

Provided that— f
(@) the point in any scalef;of salary at which an efficiency
bar occurs shall for/this purpose be regarded as the
initial salary of the appointment in the case of any

officer who has paésed such efficiency bar;
(b) the estimated valug of free quarters shall not be

reckoned as less than £24 per annum nor as more
than £72 per annum.

Non-pension- 7. Only service in a pensionable office shall be taken into
able service account as pensionable service :

followed by i

pensionable

Provided that Where'a)i unbroken period of service in a
civil capacity in an appoijtment other than a pensionable
office 1s immediately follox%ed by service in a pensionable
~ffice in one of the Fast African Dependencies, such period
ar any part of such period"l;tma,y, with the approval of the
pecretary of State, be so taken into account.

service.
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8. Where a non-European officer has performed acting
service in a pensionable office in Keny#, the period of such
service may be taken into account as pensionable service :

Provided that— 4

(1) the period of such acting service was not part
of the pensionable service of thejprevious holder of the
office and does not fall to be gfckoned as part of the
non- European officer’s own pegfionable service in other
public service; '

(2) this perlod of service i immediately preceded or
followed by service in a substan ‘slve capacity in a pension-
able office in Kenya. 5

9. 1If a non-European officer holdfng a pensionable office
retire or be removed from the service § consequence of the
abolition of his office, or for the pur of facilitating im-
provements in the organization of theglepartment to which
he belongs, by which greater efficiencff and economy can be
effected, he may be granted a pension glculated in accordance

with Regulation 1 :

Provided, however, that if he h een in the service of
Kenya for less than the qualifying period of ten years, he
may be granted a pension calculated in accordance with that
Regulation as if there had been no quahfylnOr period :

And provided also that the grant of such pension shall
be subject to the condition that he shalt be liable to be
recalled to service in Kenya : ;

Provided further that if such a non-E' ropean officer is
not qualified for other employment in the p#blic service, and
if there is no reason, in the opinion of the Fvernor, to expect
that he can be shortly re-employed, a pensifh may be granted
to him free from the above-mentioned conggtion.

10. (1) Where a non-European offiger has been per-

manently injured—
(@) in the actual discharge of his duty
(b) without his own default, and
{c) by some injury specifically attrlbutable to the nature
of his duty,

and his retirement is thereby necessitated or materially
accelerated, he may, if he is qualified for a pension under

No. LIII
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Regulation 1 be granted, in addition to the pension granted to
him under that Regulation, an additional pension at the rate
of the proportion of his acpiial pensionable emoluments at the
date of his injury appropriate to his case as shown in the
following table :—

‘When his capacity to contribute to his own support is—

slightly itnpaired : five-sixtieths.

impaired : b ten-sixtieths.
materially Hrfpmred fifteen-sixtieths.
totally destloy‘@d : twenty-sixtieths.

&

ant of the additional pension shall
ent as the Governor shall think
cases ;-

Provided that the amo
be reduced to such an ez
reasonable in the followin

{a) where the injurdd non-Kuropean officer has con-
tinued to serve for not less than one year after the
injury in respectt of which he retires;

(b) where the m;m&d ‘pon-European officer is at the date
ol mjury within ?en years of the age at which he
may be required to ‘retire; or

(¢) where the imjury is not the sole cause of retirement,
but the retirement is caused partly by age or infir-
mity not due to the injury :

Provided alse that the total jamount of the additional

pension shall not exceed the amoygnt prescribed in section 10
(4) of the Ordinance. '

(2) A non-Kuropean ofticer o injured, whose length of
service is not such as to qualfy him for a pension under
Regulation 1 but who 1 qualifiefl for a gratuity under Regula-
tian 2, may nevertheless be grgnted in lieu of such gratuity
a pension at the rate of one sevgn hundred and twentieth part
of his pensionable emolumentg for each complete month of
pensionable service together with such additional pension as
might be awarded to him under the preceding part of this
Regulation if he were qualifiedf for pension.

(3) A non-Touropean olficer ko injured who is not qualified
for either a pension under Rechilation 1 or a gratuity under
Regulation 2 may nevertheless be granted a pension of the
same amount as the additional pension which he might have
been granted if he had ] >een so qualified,

) Jeldel Gy I 185 T, [, L5
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11. If any non-FEuropean officer to whom a pension has
been granted under this Ordinghce is appointed to another
office in the service of Kenya,]and subsequently retires in
circumstances in which he may Re granted a pension, he may
be granted in lieu of his previoud pension & pension computed
as if the periods of his service hffd been continuous, and such
pension may be based on his pfnsionable emoluments on his
h the service of Kenya, which-

him on final retirement shall be reddged by the amount of the
gratuity already paid.

12. (1) In special cases a non- 9 ropean officer holding a

non-pensionable office may—

(@) if he has served for not lgks than seven years and
is removed in consequenge of the abolition of his
office, or for the purpoge of facilitating improve-
ments in the organizafgon of the department to
which he belongs, by vlhich greater efficiency and
economy can be effected§ or

(b) if he has served for not Jess than fifteen years and
he retires in any of the dpses set out in section 7 of
the Ordinance, )

be granted a compassionate gratui not exceeding twenty
shillings or one week’s pay, whichevlr is the greater, for each
year of his service.

(2) Where a non-European offfcer has been transferred
from a pensionable to a non-penffonable office and subse-
quently retires either from a pensiofable or a non-pensionable
office in circumstances in which hefmight have been granted
a pension if he had continuously held a pensionable office,
he may, with the approval of th§ Secretary of State, be
allowed to count his service in the¥non-pensionable office as
though it were service in the pensiorfpble office which he held
immediately prior to such transfer, %und at the pensionable
emoluments which were payable to hiat the date of transfer.

13. (1) Any non-European officer to whom a pension is
granted under the Ordinance may, at his option exercisable
as hereinafter provided, be paid in lieu of such pension a

[
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pension at the rate of three-fouffths of such pension together

with a gratuity equal to ten timds the amount of the reduction
so made in the pension.

(2) The option referred to §in b
‘exercisable— » subsection (1) shall be

b‘\—b\? (@) in the case of a non-E opean officer who, if he had
0{“ \ :)}?ell rit:red on grouglls of ill-health at the date of
a6 natiae A8 LY ~ o ° N T

&
GOVERNMENT Nortice No. 1093 — pﬁ( J 3¥ i

THE NON-EUROPEAN OFFICERY E%NSIONS (AMENDMENT)
REGULATIONS 11945

IN EXERCISE of the powers conferred ugﬁn him by section 3 of the Non--
European Officers’ Pensions Ordinance, 1932, &nd ail other powers thereunto
enabling him, His Excellency the Governor in Cpuncil, with the sanction cf ih>
Secretary of State has been pleased to make thé following Regulations: —

’
3
:
]

!

; 1. These Regulations may be cited as the Non-European Officers’ Pensmns
i (Amendment) Regulations, 1945, and shall be gead as one with the Regulations
contained in the Schedule to the Non- -Europgan Officers’ Pensions Ordinance,
1932 hereinafter referred to as the principal R,iegulatlons

2. Regulation 13 of the principal Regulatlons is hereby amended by deleting ;
sub- regulatlon (2) thereof and by substituting therefOr the following sub-regula-
tion: — :
“(2) The option referred to in sub-regulétlon (1) of this Regulation shall -
‘ be exercisable, and if it has already been exﬁcnsed may be revoked, not later
; than the day immediately preceding the - date of such officer’s retirement:

Provided that if the non-European oﬂi‘cer does not exercise the option
prior to the day preceding the date of his, rretlrement the Governor may, if :
it appears to him in all the c1rcumstances3 equitable so to do, allow him to |
exercise the option at any time between:that date and the actual date of :
award of pension under the Ordinance.

(3) Subject to the provisions of sub-j'egulation (2) of this Regulation, if
a non-European officer has exercised the joption his decision shall be irrevoc-
able so far as concerns any pension to begranted to him under the Ordinance.

(4) 1If any non-European officer whs) has not exercised the option dies
after he has finally retired but before a pension has been awarded under the
Ordinance, it shall be lawful for the Govggrnor in Council to grant a gratuity
and a reduced pension as prov1ded in sub- rggulatlon (1), as if the officer before
his death had exercised the option.” %

3. These Regulations shall be deemed to Kave come into operation on the
1st day of July, 1945.

v‘
2.

By Command of His Excellency the Governor'%:n Council. °
Nairobi, i R;% J. L. H. WEBSTE! 3
10th December, 1945. i Clerk to Executive Cor ask

(V) daded i\ I/V 8%’
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Part 11.

Special Regulations for non-Eurppean Officers with
- other Public Serpice.

14, PFor the purpose of these Regulations—

" Bcheduled Government ’ medns any Government or
Service included in the Schedule to these Regulations.

‘ service 1n the group '’ meagh service under the Gov-
ernment of tlhie Colony and Proteglorate of Kenya and under
a Scheduled Government or Govefnmoents.,

15. Subject to the succeedind Regulations, the provisions
of Regulations 7, 11, 12 and 13 sMuil apply to the case of a
non-luropean officer who has beeih_transferred to or from
the service of Kenya from: or to otheM public service and the
provisions of Regulations 3, 4, 5, 6 an§l S shall apply to the
case of a non-European officer so transferred as if his whole
service had been in Kenya.

Provided that in the application offRegulation 13 to cases
falling under the limitation of section O (2) of the Ordinance
the words ** such pension *’ in that Rffgulation shall mean the
amount of pension which he might hefe drawn from the funds
of Kenya if he had not elected forfa gratuity and reduced
pension. ;

6. (1) Where the other public gervice of a non-Kuropean
officer has been wholly under one o% more of the Scheduled
(tovernments and he has held a penfjionable office in Kenya
for a period of at least twelve monghs, and his aggregate
service wouldyhave qualified him had if been wholly in Kenya

for a pension under the Ordinance, h‘( may, on his ultimate
retirement from the public service in gircumstances in which
he is permitted by the law or reguldbions of the service in
which he is last employed to retire ongpension or gratuity, be
granted a pension from Kenya of suchfan amount as shall bear
the same proportion to the amount §f pension for which he
would have been eligible had his servifle been wholly in Kenya,
as the aggregate amount of his pensidpable emoluments during
his service in Kenya shall bear to tfe total amount made up
of such aggregate amount together with the aggregate amount

of his pensionable emoluments frory any of the Scheduled
(Grovernments :
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Provided that in determining the pension for which he

would have been eligible jf his service had been wholly in
Kenya—

(a) the final pensigfiable emoluments taken shall be those
of his last périod of service in the group;
(b) no regard shall be had to Regulation 10;

(¢) regard shall be Kad to the condition that pension may
not exceed twy-thirds of the final pensionable
emoluinents :

Provided further that agy period of other public service in
respect of which pension g not granted by the Scheduled
Government concerned shgfl not be taken into account either
in determining the amoung of the pension for which he would
have been eligible if hisfservice had been entirely in Kenya
or in calculating the :ggeregate amount of his pensionable
emoluinents,

j/} 147//5"" (2) The aggregaiefmountoi-his
shall be taken as the total @mm
n

European officer wou ﬁn e

of the other pensio abﬁ lymertts, including any allowance
authorize@ \fprph er” Who is not prov1ded with free
quarters,w 5" would oyed had he been on duty
on full_pey 11 i ) ofﬁce or offices throughout his

Pension where 17. Where the other public service of a non-European

other service  officer has not included service under any of the Scheduled

not within the { . .

group. Governments, and he has held a pensionable gffice in Kenya
for a period of at least twelve months, and his aggregate
service would have quahﬁed; him, had it been wholly in
Kenya, for a pension under sthese Regulations, he may, on
his ultimate retirement fromg the public service in circum-
stances in which he is permgitted by the law or regulations
of the service in which he §s last employed to retire on a
pension or glatulty, be granied in respect of his service in
Kenya a pension at the rate of ‘one seven hundred and twentieth
part of the amount of his pensionable emoluments at the date
of bis transfer or retirement, as the case may be, from the
service of Kenya for each calendar month of his pensionable
service in Kenya.
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18. Where a part only ol the other public service ol &
non-European officer has begh under onme or wmore of the
Scheduled Governments, the provisions of Regulation 16 shall
apply ; but in calculating the fimouut of pension, regard shall

be had only to service in the group.

19. Where a non-Europepn officer who has been trans-
ferred from other public servicg, and whose aggregate service
would have qualfied him, hag¢ it been wholly in Kenya, for
4 pension under these Regufations, is compulsorily retired
from the public service in fhe circumstances mentioned in
Regulation 10, he may, if 4t the time he is in the service
of Ken}e be granted from the funds of Kenya the additional
pension allowed by that Regulation, in addition to the
pension granted under Regulations 16, 17 or 18 as the cuse
may be.

20. Where by reason of the fact that a non-European
officer whose case falls under Revukatlon 19 has held a pensmn-
able office in Kenya for less thaJn‘g twelve months, he is not
eligible for a pension under Begu;htlon 16, 17 or 18, as the
case may be, he may, neverthelgss, if at the time of his
retirement le is in the service of Kenya, be granted from
the funds of Kenya a pension of the same amount as the
additional pension allowed by Reghlation 19.

y

21. (1) Where a non-Europgpan officer has been trans-
ferred to or from the service of L Enya from or to other public
service, retires from the public ervice in circumstances in
which he is permitted by the lawjor regulatlons of the service
in which he is last employed to retlre on pens1on or gratuity,
but has not completed in the a<f$egate the minimum period
of ten years’ service qualifying hifn for a pension, he may be
granted from the funds of Kenya & gratuity not exceeding five
times the annual amount of the gension which, if there had
been no qualifying period, mightyhave been granted to him
under Regulation 16, 17 or 18, as ;the case may be.

(2) Where such a non-Europ%aan officer is compulsorily
retired from the public service in tBe circumstances mentioned
in Regulation 10, he may, if at the time he is in the service
of Kenya, be treated as if he had no other public service,
but he shall not be granted, in addition, the gratuity for
which he is eligible under sub-section (1) of this Regulation.
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22. Where a non-European officer who is transferred to
other public service is not granted a pension or gratuity in
respect of his employment in the service in which he is last
entployed. solely by reason of thefact that be has not com-
pleted twelve months’ servicg#therein, he shall not, on that
account, he disqualified fpofn receiving a pension or gratuity
frotn the funds of Kenp&, if otherwise eligible therefor.

SCHEDULE.
(REGULATION 14).
Uganda Protectorate.

Tanganyika Territory.

A dumne L

RINTED BY THFE GOVERNMENT PRINTER, NATROBY
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