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CHAIRPERSON'S FOREWORD

This report contains proceedings of the Departmental Committees on Education on its consideration

of the Basic Education (Amendment) Bill (National Assembly Bill No 3 of 2025) which was published

on I 8rh Februa ry 2025.'Ihe B ill went through the First Reading on I ls June 2025 and was thereafler

committed to the Dcpartmental Committce on E,ducation for consideration and reporting to thc Ilouse

pursuant to the provision of Standing Order 127.

The Bill has l5 (Fifteen) clauses and seeks to amend the Basic Education Acl, Cap. 2l I to ensure

Alternative Provision for Llasic Education and Training (APBET) schools fall under the definition of
basic cducation and to provide for mapping, recognition, registration and provision of equivalent

bcnefits to Altcrnativc Provision lor Basic llducation and Training (APBE'f) schools.

Following placcment of advertisements in the print media on Wednesday I lth July 2025 seeking public

and stakeholder views on the Bill pursuant to Article I I 8( I ) (b) of the Constitution and Standing Order

127(3), the Committee received sixteen ( l6) memoranda from the Public. The Committee also invited

stakeholders for a stakeholders'engagement meeting on the Bill which was held on 3l't July 2025

Parliament Buildings.

The Committee also conducted extensive public participation in Nairobi County informal settlement

areas where APBET schools exist. These included;
a. Kibra Constituency on 6th August 2025;
b. t)agorcti North and Mathare Constituencies on l3th August 2025; and

c. Ruaraka Constituency on I lth Septembcr 2025.

'l'he rnajority of thc stakeholders wcrc of the view that the Bill is critical lor formally recognizing

Alternative Provision for Basic I'.ducation and 'l-raining (APBllT) schools as an integral part of
Kcnya's basic cducation system. In considcring thc Bill, Members obscrved that the lcgislation was

timely bccausc it will providc lor mapping, rccognition, registration, and provision ol equivalcnt

benefits to APBE'l' schools.

'l'he Committee is grateful to thc Offices of the Speaker and the Clerk of the National Assembly lor

thc logistical and technical support provided during its sittings.'l'he Committee further wishes to thank

thc sponsor of the Bill, tlon. Antony Tom Oluoch, MP, Leader of the Majority Party, Members of the

f)epartmcntal Committce on Education for the contribution that they made on the Bill and all

stakeholders who submitted their comments on the Bill. Finally, I wish to express my appreciation to

the Flonorablc Members of the Committee and Secretariat who madc uselul contributions towards thc

considcration olthe Bill and the production of this rcport.

On behallolthc Dcpartrncntal Committee on l]ducation and pursuant to provisions of Standing Ordcr

199 (6), it is rny plcasant privilcgc and honour to prcscnt to this llouse thc Report olthe Committec

on its consideration of thc llasic liducation (Amendment)Bill(National ls.sembly llill No. 3 of 2025).

It is my pleasurc to report that thc Committce has considered the Basic Education (Amcndment) Bill
(National Assembty Bilt No. 3 of 2025) and I have the honor to report back to thc National Assembly

with the rccommcndation that thc

Committcc.
l] ill bc aonrovcd with amcndmcnts as rcportcd bv thc

Repon ofthc Departne tal Con r ttcc on Education on the (ortsileratiott of tc Basic Educeaior, (Anerrdmcnt) Bill (Natiortal
..lsrc thlv Bill No. s of 909,5)I

1,.\(;1.. ;/rto

Hon..Iulius K. Melly' CBS' M.P.
Chairpcrson, I)cpartmcntal Committce on Education



I'AITT oNI.]

I PITEI.'ACI]

I.I ESTABLISIIME,NT OF THE, COMMITTI.]8,

l. l'he Departmental Committcc on Ilducation is onc olthc twcnty [)epartmental Committccs of the
National Asscmbly cstablishcd undcr Standing Ordcr 216 whosc mandatc pursuant to the
Standing Order 216 (5) is as follows:

1,2 MANDA'I-F] oF THE COMMITTT]T],

,l'
I

l //

"tr

vut
ix

z. In accordance with thc Second Schedule of thc Standing Orders. the Committee
consider mattcrs regarding: -

a) liducation
b) Training
c) Curriculum development and
d) Research

.g. In executing its mandate. the Committee oversees
a. 'Ihe Ministry of Education and all its Agencies.
b. l'he Teachers' Service Commission

+. 'Ihe State Departments and the agencies the Committee oversees are as listed;
a) State Department for Basic Education

i. Kenya National Examination Council
ii. Kenya Institute of Curriculum Development
iii. Kenya institute of Special Bducation
iv. Kenya l,iterature Bureau
v. Kenya lnstitute lor the Blind
vi. Centre lor Mathematics, Science and'lechnology in Africa

is nrandatcd to

t'.\( , I

f

Rcport ofthe Departmerrtsl Committee ort Educatioo on the consideratiott ol'the Basic Etlucation (Amcrrdrn" t) Bill(Natio el
Assembly Eill No. s ol goes)

l. 'l'o investigate, inquire into, and report on all matters relating to the nrandate,
management, activilies, admini.stration, operatk)ns and estimales of the assigned
m i nislrie s and departme nt.s ;
To study the progranrnre and policy objectives of Ministrie.s and departntents and lhe
effec t ive ne ss of t he ir implemental ion ;
On a quarterly basis, monitor and reporl on the implementation of the national budget
in re spect of il.s mandate,'
To sl utly und review all the legislation referred to it;
I'o sludy, assess and analy.te the relativc succes.t oJ'the Ministries and departments as
nteasured by the resull.s obtained as compared vilh their stated objectives;
7'o investigale and inquire into all matters relating ro the assigned Ministries and
department.s as they may deem necessury, und as may be reJbrretl to them by the llouse;
7'o vat and reporl on all altpoinlntenl.s y,herc lhe Oon.slilution or ant, leu' require,s the
Nationol A.ssembly to approve, except those under Standing Order 20J (('ommifiee on
appointments);
'l'o examine trealies, agreemenls and convention.t,'
To make reports and recommendalion:; to the llouse as often a.s po.r.rible, including
re c o m me ndat io n of pro po s e d le gi.s I at io n ;
To consider reports of Commission.s and lndependent Office.s submitte d to the House
pursuant to the provisions of Article 254 of the Constitution; and
To examine any questions raised by Mentbers on a mafier wilhin its mandate.

-t.



I

vll
viii

ix
x

xi

Kenya National Commission for UNESCO
Kenya Education Management Institute
School Equipment Production Unit
Jomo Kenyatta Foundation
National Commission lor Nomadic Ilducation

b) Statc De partment for Technical and Vocational Education
i. 't'echnical and Vocational Education and 1-raining Authority
ii. 'l-echnical Vocational Education '[raining Fund Board
iii. Curriculum Development Assessment and Ccrtification Council
iv. Kcnya National Qualification Authority
v. Kcnya National Qualification Authority
vi. Kcnya School of l'Vlll-

d) State Department for Science, Research and Innovation
i. National Commission lor Scicnce Technology and Innovation
ii. National Research Fund
iii. Kenya National Innovation Agency

I',\(;t.;.,iri)

c) State Department for Higher Education
i. Commission for University Dducation
ii. Kcnya tJniversities and Collcges Placement Service

iii. Higher Education l.oans Board
iv. University Funding Board
v. Irorty (40) Public Universities (Under Universities Act, Cap. 210)
vi. [Jniversity of Nairobi Enterprises
vii. University of Nairobi Press

Report ofthe Depsrtmental Conrmittce on Educatiott ot the consideratiott ofthe B.sic Educttion (Amendmct t) Eill (Nrtiontl
.tssenbly Rill No, t of9095)



I.3 COMMITTEE, MEMBERSHIP

5. l'he Committce was re-constituted by the House on 6th March 2025 and comprises the following
Mcmbers:

Chairperson
Hon. Julius Kibiwott Melly, CIIS, MI'

'l'inderet Constitucncy
UDA

Vice Chairperson
Ilon. [:ve Akinyi Obara, CBS. MP

Kabondo-Kasipul Constitucncy
ODM

Honorable Mcmbcrs

Hon. Dr. Christine Oduor Ombaka, MP
Siaya County
ODM

Ilon. Nabii Nabwera Daraja, MP
Lugari Constitucncy
ODM

Hon. Petcr Ochieng Orero, MP
Kibra Constitucncy
ODM

llon. Rcbccca Noonaishi Tonkei, MP
Narok County
UDA

Hon. Joseph Makilap, MP
Baringo North Constituency,
UDA

Hon. f,liiah Kururia, MP
Gatundu North Constituency
INI)

Hon. Dick Oyugi Maungu, MP
Luanda Constituency
DAI'-K

Hon, Mary Emaase,, MP
'fcso South
UDA

Hon. Jcrusha Mongina Momanyi, MP
Nyarnira County
JP

tlon. Abdul Ebrahim llaro, MI'
Mandcra South Constitucncy
UDA

Hon. Clive Gisairo, MP
Kitutu Masaba, Constituency,
ODM

Hon .Iulius Taitumu M'Anaiba, MP
Igcmbe No(h Constitucncy.
UDA

Hon. (Prof.) Phylis Jepkemoi Bartoo, MP
Moibcn Constitucncy
UDA

:ls*nbly llill No. 3 ol'9o95)
1,,\( ;1.: 6 'rk)
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1.4 COMMITTEE SECRETARIAT
o. Thc Committec is facilitated by the following staff

Mr. Douglas Katho
Head of Sccretariat

Mr. Clive Onyancha
Clcrk Assistant II

Ms. Fiona Wanjiru
l,cgal Counscl II

Ms. Noellc Chelagat
Media Relations Olficer ll

Ms. Pauline Njuguna
Hansard Reporter II

Mr. .Iared Onyancha
Public Communications Olficer III

Ms. Christabel Naisula
Parl iamcntary Internship Programme

Mr. Dennis Amunavi
Clerk Assistant III

Mr. Eric Kanyi
Fiscal Analyst I

Dr. Mburu Maina
Rcsearch Officer III

Mr. Richard Sang
Scrjeant-At-A rms

Mr. Nimrod Ochieng'
Audio Recording Officer

t

I).\(; [] rr,/J(lReport ofthc Dep.rtmentrl Comnrittee o Education on the consideration of the Bzsic Education (Amendme t) Eill (Netionel
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PAR'[ TWO

2I}ACKGROUND 0F ALTEIINATIVE PROVISION OF I}ASIC EDUCA'I'ION AND TRAINING
SCHOOLS

2.I SITUATIoNAL ANALYSIS

I lowever, APIIIII' schools face multiple operational challcngcs. Inlrastructurc is oltcn inadcquatc, with
many institutions operating in tcmporary or substandard lacilitics that lack proper classrooms. sanitation,
and playgrounds. 'leacher shortages and low qualifications arc common, as schools depend on untrained
or undcrpaid cducators, resulting in inconsistencics in the quality of instruction. Irinancial limitations
rcmain a major obstacle, since most institutions survive on minimal fees from low-income familics and
rcceive little to no government support, affecting their ability to maintain lacilities, acquire lcarning
materials, or rctain qualified teachers.

lo. Additionally, APBET institutions face social perception challenges, oftcn regarded as less prestigious
than mainstream schools, which can hinder student progression to higher levels of cducation. Weak data
integration also persists, with many schools absent from national education databases, complicating
govcrnmcnt cflorts to plan, allocate rcsources, or track learncr outcomes effectively.

I l. I)espitc thcse hurdlcs, significant opportunitics cxist to strengthen APBEI'. Increascd government
engag,emcnt through funding and teacher deployment, streamlined registration processes, and
partnerships rvith private sector and development partners could improve infrastructurc and instructional
quality. Levcraging digital learning and innovative teaching methods can also bridgc gaps in stafling
and resources, while bctter inclusion in national data systcrns will support evidence-based planning and
accountability.

12. ln esscnce, APBtlT institutions play an indispensable role in promoting inclusive cducation, pa(icularly
for learners from marginalized and low-income communities. Enhancing their capacity through funding,
infrastructure, teacher support, and integration into national cducation planning is critical to achieving
equity and the national goal of universal basic education.

2.3 COMPARATIVE ANALYSIS

I ndia

ts. India offers a comprehensive model of integrating alternative learning into its formal education system.
l'he Education Guarantee Schemc (IiGS) was created to serve children in hard-to-reach areas where
building formal schools was difficult. Under this scheme, learncrs arc officially cnrolled in thc national

s1,.\( ; l. 1

;. Alternative Providers of Basic llducation and 'lraining (APBE'I) in Kenya cater for learners in
undcrserved arcas, including urban informal settlements, marginalizcd regions, and communitics with
high povcrty lcvels. 'l'hcy mainly serve children who arc out of, school or whosc larnilies cannot affbrd
fbrmal public or private schooling. Most APIIE I' institutions arc commun ity-driven. laith-bascd. or
privatcly run, rclying on low and flexiblc lce structurcs to rcrnain acccssiblc to poor houscholds.

s. 'l'hcse schools have playcd a crucial rolc in widcning acccss to cducation. providing opportunitics to
childrcn who would otherwisc miss out on basic lcarning. l.hcir flcxiblc schcdulcs and multi-shill
approaches make them adaptable to the realities ol learners in informal and nomadic environmcnts.

Report ofthe Departnental Contmittee on Educatiott ot the consideradon ofthe Bzsic Edrcation (Ane dnreot) Bill (Natio al
Asscnbly Bill No, 3 of9o95)



system and the government provides per-learner funding that covers teacher stipends, learning materials,
and community engagement activities. In addition, the National Institute of Open Schooling (NIOS)
provides flexible learning and assessment pathways, allowing children outside convcntional schooling
to gain recognized certification and transition to mainstream education.'this dual approach demonstratcs

how formal registration and government support can make alternative education both crediblc and

sustainable (L-iNESCO IIEP, Government of India).

(J ha na

t,!. Chana's Complementary Basic Education (CBE) program is a successful African case of state-backed

alternative learning. Originating from the School for Life initiative, CBE targets out-ofl-school children,
particularly in the northern regions. Learners are fully rcgistered in the national education dalabase and

receive capitation funding, which supports teacher stipends and learning materials. CBII centcrs locus
on accelerated literacy and numeracy, enabling children to transition into public primary schools aitcr a

short but intensivc program. This integration of funding, registration, and transition pathways has

significantly reduced the number of out-of-school children in Ghana (UNICEF Ghana, World Bank).

Ethiopia

rs. Ethiopia has built one of Africa's most structured ABE systems, primarily serving pastoralist and +rural

communities. l-earners in these Alternative Basic Education centers are formally captured in thc national
Education Management Information System (EMIS), and the government allocatcs pcr-learner
capitation to cover learning materials and operational costs. Transition to formal primary schools is

guarantecd. with some rcgions rccording transition ratcs above 70%. Ethiopia's modcl rcflccts how
government owncrship. community participation, and sustainable funding can makc alternativc
education both inclusive and reliable (UNESCO IIEP, World Bank).

Key Takeaways for Strengthening APBET in Kenya

16. 'l'he experienccs of India. Ghana, and tithiopia highlight practices that could translorm Kcnya's n PIllj'l
into a robust. equitablc system:

II

l

IV

Irormal registration and IiMIS integration ensure proper planning, monitoring, and cligibility
for government support.
Capitation or per-student funding makes alternative learners truly part of the national
education budget.
Clear transition pathways to mainstream schools prcvent educational segregation and

promote social equity.
Statc-community collaboration enhances ownership, accountability, and sustainability.
Legal and policy backing secures long-term financing and quality assurance lor altcrnativc
programs.

rz. By adopting thcsc approaches. Kenya could strengthcn APBFI'f into a credible and sustainable pillar
of basic education, cnsuring that children in informal settlements and marginalized regions are not left
bchind, in linc with Article 53 of the Constitution and SDG 4 on inclusive, quality education.

Repon ofthe Departnterrtzl Connrittee on Edttcrtiot, on the consideration ofthc Basic Education (Amendment) Bill (Nttionrl
Assenrbl-y Bill No. t of9o95)
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I'ART TTIITI]E

3 OVI.],RVIEW oF THE BASIC EDUCA'I'ION
ASSI:,MIILY BILL NO 3 OF 2024)

(AMENDMr.]N]') B[,r. (NATTONAL

3.1 IN't.ROl)UC'ilON

r 8. 'Ihe principal objcct of the llill is to amcnd the llasic llducation Acl L'ap. 2l I to ensurc

Altcrnativc Provision for Basic Education and'l'raining (APBII'[') schools lall undcr thc

definition ol basic education and to providc lor mapping, rccognition. rcgistration and

provision of equivalent benefits to Alternative Provision lor Basic Education and 'l-raining

(APBET) schools.

19. The policy framework for Alternative Provision of Basic Education and Training (APBET)

2009 and the Basic Education Regulations 2015 recognizes different categories of APBE'I
institutions including Adult and Continuing Education Ccnlres, Non-l'ormal Education
l-carning Centrcs, Vocational Training Centres, Alternativc llasic Education l)rogrammcs
(Non-Formal Schools) (NIrS), Mobile Schools, Night Schools andtlome Schools. I Iowcvcr
prcsently. thcrc is no proper recognilion ofsuch schools in the llasic Education Act 2013.

3.2 REVIEW OF THE BILL

zo. The Ilill has fifteen clauses and has the following provisions

I . Clausc 2 of the Bill proposcs to amcnd scction 2 of thc Ilasic Dducation Act 2013 to includc

Alternative Provision lor Basic Education and -lraining (APBE-[) schools undcr Basic

Ilducation lor recognition under the Act.
2. Clausc 3 of the Bill proposes to amend section 5 of thc Principal Act to provide for the

lunding of infrastructure in APBET schools as well as the waiver of stringent registration

requirements such as submission of title documents.

3. Clause 4 of the Bill proposes to amend Section 7(l) of the Act to ensure APIIEI'schools
are represented in the National Education Board by at least one person to cater for their

nceds.

4. Clausc 5 of thc Bill proposes to amend scclion l8 of thc Principal Act to givc thc County

Education Iloard thc mandate to ovcrscc the operation and managemcnt of APIIEl'Schools
in the County.

5. Clause 6 of the Bill proposes to amend scction 20 of the Principal Act to increase the

composition of the County f')ducation l]oard by two membcrs to add trvo reprcscntativcs

from thc APIIEI'schools in the board.

6. Clause 7 of the Bill proposes to amend section 26 ol'the Principal Act to provide that the

County Covcrnment shall be responsible for providing funds to APBET schools, among

the other schools listed in that particular subsection.

7. Clause 8 of the Bill proposes to amend Section 39 of thc Act to add additional rcsponsibility
to the Cabinet Secretary to advise the National Government on financing of infrastructurc

in APBEl'schools and also to provide for the waiver oflthe strict registration requirements

for APBEI'schools if need bc.

t

Report ofthe Departmental Committee on Educztion on the consi.leretiort ol-tlre Basic Education (Antendment) Bill (National
As.eembly Bill No. s of 9095)



8. Clausc 9 of the Bill proposes to amend section 4l of the Act to require the promotion of
education in APBET schools.

9. Clause l0 of the Bill proposes to amend the Act by listing and recognizing APBET schools

10. Clause I I of the Bill proposes to amend the Act to insert a new PART VIIA to incorporate

part V of the Basic llducation Regulations 201 5 into the Basic Education Act as a

substantive law to operationalize the regulations in order to fully embrace and mainstream

Alternative Provision ol Basic Education and 1'raining (APBET) schools into the formal

education structures or system.

I L The ncw Part provides for institutions of alternative basic and continuing adult education,

capitation grants to promote education in APBET schools and the applicable curriculum

for Alternative Basic and Continuing adult education institutions. It also provides for

mechanisms for admission of learncrs above thc age ol eighteen years into institutions ol
alternative basic, adult and continuing education, the conduct ofeducation programmcs in

institutions of alternative basic, adult and continuing education through accelerated and

sclf-directed learning. The levies to be charged by public institutions of alternative basic,

adult and continuing education; provision of infrastructure improvement. grants and

rcgistration of and the applicable curriculum for middle level institutions are also provided

for.

12. Clause l2 of the Bill proposes to amend Section 76 of the Act to give the Cabinet Sccrctary

power to waive stringcnt registration requirements such as the submission of title
documents beforc registration olABPt'-T schools, depending on the circumstanccs at hand.

13. Clausc I 3 of thc Bill proposcs to amend Scction 79 of the Act to ensurc that the County

Education lloard maintains a Data bank of all registered Alternative Provision of llasic

Education and Training (APBE'I) schools in the County.

14. Clause l4 of thc llill proposes to insert a ncw section 82A into the Act to provide for waivcr

ol'rcgistration requirements if necd be.

15. Clausc l5 of the Bill proposes to amend Section 86 of the Act to ensure thc lunds of the

Department of Education arc used to promote education in Altcrnative Provision of Basic

Education and Training (APIIE'l) schools

16. This Bitl delegates legislative powers to the responsible Cabinet Secretary to waive

registration requirements for a particular category ol schools. The bill does not limit any

fundamental right or frecdom.

17. The enactment of this Bill may occasion additional expenditure of public funds.

18. This Bill is a bill concerning County Governmcnts. It contains provisions affecting the

functions and powcrs of County Covcrnments in relation to the Fourth Schcdule to the

Constitution.

Repon ofthe DcpartnreDttl Committee on Educetion on the considentiott ofthe Re c Education (Amendmerrt) Rill (Natior,tl
,lssembly Bill No. t ofgoei)I
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PART FOUII

PUBI,IC PAITTICIPATION/STAKI,HOLDI],RS CONSU LTATION

z t. Following the call for memoranda from the public through placement of adverts in the print media
on F'riday, I lth July 2025 and vide a letter REF: NA/DDCIED!JC/2025/(095) and
REF:NA/DDClEDUCl2025l(116) inviting stakeholders for a meeting, the Committee received
memoranda from the following stakeholders:

i. The State Department for Basic Education
ii. l'hc State Department for'l'echnical, Vocational Education and 1'raining
iii. 'l'he Attorncy General
iv. Kcnya Union of Post Primary Education -l-eachers

v. Education Stakeholders Association of Kenya
vi. Unified APBET Schools Association - Kenya
vii. National Council of Churches of Kenya
viii. World Vision
ix. WeCare Organ ization
x. Kcnya Private Schools Association
xi. BridgelnternationalAcademiesFoundation
xii. Kenya Human Rights Commission
xiii. Complementary Schools Association of Kenya
xiv. Gender Equality, Disability and Social Inclusion
xv. Elimu Yetu Coalition
xvi. Community Homeschooling Parents in Kenya

,2q. 'l'hc stakcholders submitted as outlined in thc matrix below

)

Report ofthe Depattnrehtal Committee on Educttion on the considention ofthe Bash: Etlrcation (Amendnent) Bill (National
Assembl-r Bill No. s of 9095)



CLAUSE AMENDMENT ANALYSIS OF AME,NDME SI'AKF,,IIOLI)I-IT SI'AKEIIOLDE,R COMMENTS
I This clause provides the short title of th

Bill.

1 Amendment in section 2 -
(a) in the definition of "basic

education" by inserting the words

"and Altemative Provision for Basic

Education and 1'raining schools"

immediately after the word
''centers".

(b) by inserting the following new

definition in proper alphabetic

sequence

"middle level institution" means an

institution offering pre-service and

in-service teacher training courses

that support provision of basic

education;

The effect of this amendment

is to include APBET schools

in the definition of basic

education, to provide for the

definition of middle level

institutions and APBET

schools.

"Alternative Provision lor Basic

Education and Training Schools" means

institutions offering basic education

lcurriculum in informal settlements in

urban areas."

Kenya Human

Rights
Commission

l.,P,opose an amendment to itre Oefrnition of APBET 
I

institutions to- 
I

"Alternative Provision for Basic Education an{
Training Schools' means organized learnin{

institutions offering basic education to disadvantage{

persons;"

Justification
The Registration Guidelines for Alternative

Provision of Basic Education and Training, 2015

defines APBET as an organised form of learning set

up to deliver basic education and training to the

disadvantaged persons who due to various

circumnstances cannot access formal schools. The

proposed amendment will therefore align the

definition of APBET schools with the registration

guidelines ensuring uniformity.

We note that the proposed definition is inline
with the general description provided for under
the Registration Guidelines for Alternative
Provision of Basic Education and Training, 2015.

a

2. Amend "middle level college" to "middle level

institution".
Justification

Report ofthe DepartmeDtal Con mittee on Educztio on the consideretion ofthe Besic Educztion (Anendment) Bill (N.tional
,Ascembl-y Bill No. 3 of 9095)
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a

The Basic Education Regulations, 2015 use the

terms "middle level college".Amending it will align

the Act with the Regulations.

We note that the word "Institutions" broadly
covers all entities offering vocational, technical,

or post-basic instruction-including public
training centers, faith-based initiatives, or
community-based programs-without implying
formal college status while the word

"Colleges" may suggest a narrower, more

formalized set of institution. It is also uscd in the

various laws and policies in the education sector

including the Basic Education Act, section 4 I (d)

. We therefore recommend that the term middle

level institution remain as is to adequately cover

all entities offering pre-service and in-scrvice
teacher training courses.

Amend the definition of Alternative Provision for

Basic Education and Training Schools.

Justification
Amend the Altemative Provision for Basic

Education and Training Schools adding urban slums

and remote areas to provide for a comprehensive

inclusion of APBET institutions operating in

informal settlements, urban slums and remote areas.

We note that the proposal aligns itself with the

description of APBET institutions provided for in

World Vision

a

Repon ofthe Depertmental Committee on Educztion on the considcrztion ofthe Basi" E.lu"etion (Amcndmen, Bi (Nztional
Assemblr Bill No. t of9o95)



the 2009, Policy for Alternative Provisioir for
Basic Education and Training.

Complimentary
School

Association of
Kenya

I . Amend to expand the scope of the definition of
APBET institutions and accompany with

implementation guidelines.

a We note that the definition of APBET should be

expanded to reflect the description of APBET
institutions provided for in the 2015, Policy for
Alternative Provision for Basic Education and

Trai n ing.

Definitions should alTirm inclusive education

principles and recognize institutions that support

learners with disabilities and underserved

populations.

a We note that this is inline with Articlc
53(l)(b) of the Constitution of Kenya, which
guarantees every child the right to free and

compulsory basic education and further
provided for under section 4 of the Basic

Education Act, which emphasizes equity,

inclusiveness, and the promotion of the rights
of learners with special needs.

Gender Equality,
Disability, and

Social Inclusion
(GEDST)

Report ofthe Depzrtmenaal Committee on Educztion on the consideration ofthe Basic Educztion (Antendment) Bill (Netiotzl I'.\('L- i; :,,'
Assembh Rill No. s of9o95)



Elimu
Coa lition

Yctu

Office of the
Attorney-General
and Department
of Justice

l. Amend the definition of APBET as the current

amendment as it limits them to informal settlemcnts.

a We note that the proposed amendment is inline
with the general description provided for under
the Registration Guidelines for Alternative
Provision of Basic Education and Training,2015.

1. Not in agreement

Justification
The definition should also be aligned rvith the

definition in the 2009 Policy for Alternative
Provision of Basic Education and Training which

has defined altemative provision to rnean a

provision that intentionally seeks to provide an

option or choice that is responsive and relevant to

the needs of the targeted population and the options

must have parity ofesteem and convey comparable

chances.

We note that the Registration Guidelines for
Alternative Provision of Basic Education and

Training Institutions, 2015 defined Alternative
Provision of Basic Education and Training
Institutions as "an organized form of learning set

up to deliver basic education and training to the

disadvantaged persons who due to various

a

Report ofthe Departmentzl Connrittee on Educztion on the .orrsid?retion ofthc Basi. Eduetion (Anendnrent) Bill (Naaional
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l. Propose to include homeschooling as part of the

definition of APBET.

Justification
Homeschooling contributes to universal access to

basic education alongside other modes of APBET
institutions.

o We note that homeschooling involves parent-led

education at home, and is practiced to deliver
basic education and training to persons who due

to various circumstances cannot access formal
schools as is the definition given for APBET in
the Registration Guidelines for Alternative
Provision of Basic Education and Training
Institutions, 2015. This proposed amendment
may be adopted.

Unified APBET
Schools

Association

l. [n agreement.

Justification: Recognizes APBET schools' role in
educating four million children in informal
settlements.

a We note that this aligns with constitutional
rights (Article 53( I Xb)).

circumstances cannot access formal schoolsr' and

"non-formal cducation institutions offering the

national curriculum."

Community of
Homeschooling

Parents in Kenya

Report ofthe Depzrtnehtal Committee on Education on the considerztion ofthe Basic Education (Amendmeht) Bi (Natiohrl l'.\(;['] ll,'r,r)
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Repo ofthe Departmehtal Committee on Education on the corrside.atiot, of th., Basic Education (Anendment) Bill (Nztional
Assemblv Bill No. 5 of9o95)

I . Not in agreement.

Justification
l. Amend clause 2 by deleting the term "and

Training" immediately after the term

"Education" because Training is the mandate of
the State Department of Technical. Vocational

Education and Training as teacher training is its

sole mandate as envisaged under the Technical.

Vocational Education and Training Acl Cap.

210A and the Executive Order No. 2 of2023.
To ensure that there is no duplicity in functions

and wastage of public resources.

2. All succeeding descriptions ofthe object of this

amendment Bill 2025 should therefore read

"Alternative Provision for Basic Education

Schools (APBES)" . This includes aligning the

below sections with this amendment, 5. on the

definition of National Education Board. I 8( I )(b)
and (g). 41, 43(l), 76, 79(l)(a) and 82.

We note the proposal to delete the term "and
Training" from "Alternative Provision of Basic

Education and Training" (APBET) to align with
the TVET Act and Executive Order No. 2 of
2023. However, the term "training" is used more

broadly in the APBET Policy,2009 and the Basic

Education Regulations, 2015, particularly in

relation to capacity-building for instructors in

Ministry of
Fl,ducation -State

Department of
TVE,T

I' \( ;1.- rr),'r,rl



Ministry of
Education-State
Department for
Basic Education

non-formal education settings. Its removal may

unintentionally narrow the scope of APBET.
Clarification, rather than deletion, may be more
appropriate.

1. Not in agreement to the amendment to introduce the

definition of "middle level institution" .

Justification
The Ministry of Education has developed a draft

Pre-Service Education and In-Service Training in

Basic Education Bill to provide a framework for
Pre-Service Education and In-Service Training in

Basic Education.

Wc note that Parliament may not be barred from
performing their constitutional mandate of
legislating because the Executive has an

upcoming bill.This is because of the doctrine of
supremacy of the Constitution and the doctrine
of separation of powers ensure that the legislative
mandate of parliament is unfettered. Where
there occurs overlapping bills, Parliament has

internal mechanisms to merge them where

necessary. In lhe mutter of the Commission for
Implemenlotion of the Constitution v lhe Nalional
Assembly & Olhers leKLRJ, the Court held that
courts cannot intervene in ongoing
parliamentary processcs except where there is a

clear constitutional violation.

a

Report ofthe Depertmentel Committee oh Educetion on the consideretion ofthe Bzsic Educetion (Amendment) Bill (Nztionzl
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2. Not in agreement with the definition of ''Alternative

Provision for Basic Education and Truining

Schools"

Justification
This definition is restrictive to persons in informal
settlements in urban areas.

Refer to the responses above on the same subject

matter.

a

L. Not ln agreemen t with the amendment

Justification
Amend the definition of "Alternative Provision for
Basic Education and Training schools" to expand it
as the targeted institutions do not only exist in
informal settlements only but also in arid and semi-
arid areas as rvell as rural and underserved areas in
terms of public and private schools.
The proposal is to add "and other underserved
communities acro,ss Keu,a." Right afler the words
"urban areas". Further. to provide a definition for
underserved communities to mean private and
public school infrastructure is either lacking or
inadequate to meet the demands of the local
communities.

Refer to the responses above on thc same subject
matter.

a

Report ofthe Delnrtmentel Comn ittee on Educztion on the consideration ofthe Basic Educztion (Amendmcnt) Bill (Nztiorrtl
Assembl-v Eill No, t of9o95)

Bridge
International
Academies

Fou ndation

Section 7 of the principal act is i the effect of this
amended by of inserting the following i amendment is to provide for

I inclusion of APBET schools

Kenya Private
Schools

Association

1. Amend clause 7 by inserting a new paragraph

immediately after 7( I )(g) to add one representative

of registered private basic education institutions

,.



in the membership of the

National Education Board.

nominated by the Kenya Private School

Association."

We note that the proposed amendment is not

inline with the subject of section 7 of clause 3 the

Biil.

a

fl,limu

Coalition

l. Disagree with the amendment

Justification
That the amendment does not provide for appointing

authority of the Chairperson of the institutions as it

only gives the Cabinet secretary the power to

appoint as per provisions ofthe Act.

We note this amendment allows for autonomy of
associations to choose their leadership and

therefore be included in the National Education

Board.

Complimentary
School

Association of
Kenya

Proposes an amendment to the effbct that the

representative should be one of the APBET

executive board members in the national office

agreed upon by the same board not necessarily the

national chairperson since the duration of service is

three years renewable once.

a We note that this proposal is more effective as it
offers flexibility by allowing the APBET
executive board to nominate any qualified
national member, ensuring continuity even

Report ofthe Departmental Committee on Education on the consideration ofthe Basic Education (Antendnent) Bill (Nztional
,l-ssemblv Bill No. , of9o95)

new subsection immediately after

subsection ( I f-
(lA) One of the members of the Board

appointed under subsection ( I ) shall be

the National Chairperson of Altemative

Provision of Basic Education and

Training Schools in Kenya.

Yetu
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during leadership transitions. This prevents

rep resentational gaps tied to the tenure or
availability of a single officeholder. It also

promotes internal democracy and responsiveness

to sector needs. We may adopt this suggestion.

Gender Equality,
Disability, and

Social Inclusion
(GEDST)

Board composition should reflect gender equity,

regional representation, and disability inclusion.

Consider establishing selection criteria that promote

balanced participation.

We note that is provided for by the Mwongozo
Code ofGovernance for State Corporations.

a

Office of the
Attorney-General
and Department
of Justicc

Section l8(l) of the principal Act is
amended in paragraph (a) by inserting

the words "and Alternative Provision of
Basic Education and Training Schools"

immediately after the word

"programmes".

The effect of this

amendment is to include

APBET schools under the

mandate of the Countv

Education Board.

Ministry of
Ed ucation-State
Department for
Basic Education

a We note that this aligns with the Constitution
Schedule Four and the 2009 APBET Policy.

1. Not in agreement with this amendment.

Justification
Reference to Alternative Provision of Basic

Education and Training should be limited to basic

education levels falling under County Govemments.

Report ofthe Depzrtrnentzl Committee on Education on the considerztion ofthe Basic Education (Anrendn eht) Bill (Nationzl
Assenrbh Bill No. 3 of9o95)

l. In agreement.

Justification
Supports inclusion of APBET schools in counq

mandates.
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a We note that this amendment provides for the

inclusion of Alternative Provision of Basic

Education and Training, in all its various

categories, within the mandate of the County

Government as provided under the Fourth

Schedule to the Constitution.

Gender Equality,
Disability, and

Social Inclusion
(GEDST)

Program design should be responsive to the needs of
girls, leamers with disabilities, and children from

low-income backgrounds, including support

services such as counselling and nutrition.

Elimu
Coalition

Yetu Highlighted concern in devolution of education to

fl::,",:xT*"'
To safeguard APBET institutions from the National

Government.

a We note that APBETs include adult continuing
education, non-formal education learning,

Report ofthe Departmentrl Committe€ on Education on the considention ofthe Basic Educttion ({mendment) Bill (National
Assembly Bill No, t of9o95)
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o We note that this is already provided for under
the Kenya Institute of Curriculum Development
(KICD) Act. Specifically, section 4 of the Act

which mandates KICD to develop curricula and

curriculum support materials that are inclusive

and tailored to meet the diverse needs of all
learners, thereby embedding equity and

responsiveness in education program design.



vocational training center and alternative basic

cducation programs, therefore including
devolved functions as per the Fourth Schedule of
the Constitution and therefore properly provided
for in this clause.

Section 20 of the principal Act is

amended

(a) In subsection (l) by deleting the

word "twelve" appearing

immediately after the words

"Chairperson and" and

substituting therefore the word

"fourteen".
(b) By inserting the following new

paragraph immediately after

paragraph (k) -
"(l) two representatives of
Alternative Provision of Basic

Education and Training
Schools." l

The effect of this amendment

is to provide for inclusion of
APBET schools in the

membership of the County

Education Boards.

Kenya Union of
Post Primary
Education
Teachers

Report of the Depsrtmentel Committee on Educetion on the consideration ofthe Basic Education (Amendment) Bill (Natiorrzl
Assenrbl-r Bill No. t of9o25)

Complimentary
School

Association of
Kenya (CSAK)

1. Amend 20(g) to state "two representatives

teachers' unions representing the interest

teachers."

Justification
To ensure representation of teachers' interests.

We note that the Act as it currently is provides

for the representation of teachers' interests
through providing for a representative from the

Teachers Service Commission (a professional

regulatory body)in section 20(d) and two
representatives of a trade union representing
teachers in section 20(g).

In agreement but with amendment.

Justilication
CSAK endorses broader representation and

proposes capacity building for APBET appointees to

contribute effectively to education planning.

We note that is adequately provided for under
the Mwongozo Code of Governance for State

Corporations.

a

a

of
of

5
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Gender Equality,
Disability, and

Social Inclusion
(GEDSI)

One of the newly added members should ideally be

a woman or a person with a disability to promote fair
and inclusive governance structures.

Kenya Private
Schools Assciation

Amend clause 5 of the Bill and replace 20(lXj) to
include one representative each of an APBET

institution and a private basic-education institution

nominated by KPSA.

Justification
To secure a balanced consultation on fees, staffing

ratios and infrastructure planning.

a We note that is already provided for under
Section 20(f) ofthe Act-
"(fl a represenlative of lhe association of privale

Schools"

Report ofthe Depzrtmental Committee on Education on the consideration ofthe Brsic Educztion (Amendment) 8i (Nrtion.l
.lssembl-y Bill No. s of 9095)
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We note that these considerations are provided

for by the Mwongozo Code of Governance for
State Corporations.



Elimu
Coalition

Yctu

Ministry of
Education-State

Department of
Basic Education

Section 26 of the principal Act is

amended in subsection ( l) by inserting

the words "Alternative Provision of
Basic Education and Training Schools"

immediately after the word

"polyechnics".

l

The effect of this amendment

is to provide for the inclusion

of APBET schools in the

mandate of the County

Government.

l. Amend the clause.

Justilication
The proposed amendment is aimed to ensure that

there are no duplication of roles by specifying that the

County Govemment are to provide funding for pre-

primary education and that which falls within its

mandate under the Fourth Schedule of the

Constitution.

a We note that APBETs include adult continuing
education, non-formal education learning,
vocational training center and alternative basic

'l 
. Do not agree with the amendment.

Justification
Unnecessarily increases the number of members in the

County Education Board.

r We note that the amendment provides for
representation of APBET schools in the County
Education Board.

1. Do not agree with the amendment.

Justification
The additional provisions have a financial
implication.

We note that the amendment will have a financial
implication but allows for adequate
representation as per principles of governance

under the Constitution of Kenya.

a

Rcport ofthe Dqrr.tmental Committcc on Edu.rtion on the consideration ofthe Rzsic Educztion (Amehdment) Eill (Nationzl
Assenbly Bill No. 3 of9o95)
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Elimu
Coalition

Yetu l. Do not agree with the amendment.

Justification
County Governments do not have capacity to

enforce a right and that the role and duty of APBET

should be within the realms of the National

Govemment.

a Refer to the response to the National Treasury
above.

l. Lro not agree wrth the amendment.

Justification
That this is already provided for under the Education

Cap. 2ll and the Registration Guidelines for I
Education Institutions 202 I .

rnls r)' o

Ed ucation-State
Department of
Basic Education

Report ofthe Depanmerrtal Comnrittee on Education on the consideretion ofthe Bzsic Education (Amendment) Bi (National
Assembl-y Bill No. 3 of 2095)
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education programs, therefore including
devolved functions as per the Fourth Schedule of
the Constitution and is therefore appropriately
provided for under this clause.

o We note that the Fourth Schedule provides

explicitly the devolved sectors of education and

should therefore be adequately provided for
under this clause.



7 Section 39 of the principal Act is

amended-
(a) by deleting paragraph (c) and

substituting therefor the following
new paragraph

'(c) provide infrastructure for all
schools, including Alternative

Provision of Basic Education and

Training Schools, learning and

teaching equipment and

appropriate fi nancial resources;'

(b) by inserting the following new
paragraphs immediately after
paragraph (f-

'(k) advise the national govemment on

the financing of infrastructure

development in Alternative Provision of
Basic Education and Training schools;

and

(l) advise the national government on

the waiver of registration requirements,

including documents of title, for
Alternative Provision of Basic

Education and Training schools as the

circumstances may demand.'

The effect of this amendment

is to provide for additional

responsibilities to the

government which includes

the provision of
infrastructure to APBET
schools, advice on financing

of infrastructure development

in APBET schools, and the

waiver of registration

requirements for APBBET
schools.

Kenya Union of
Post Primary
Education
Teachers

National Treasury

1. Amend section 39(d) to state-
"(d) ensure adequate human resources which

includes teaching and non-teaching staffing basic

education institutions according to the prescribed

staffing norrns;"

Justification
It is the mandate of the Teachers Service

Commission to recruit teachers and of the Cabinet

Secretary to ensure adequate staffing.

We note that APBET schools, while recognised

under the Basic Education Act, are non-state

institutions and therefore do not fall under the

staffing mandate of the Teachers Service

Commission. The TSC's role is limited to
registering teachers in these schools, with
recruitment and remuneration being the

responsibility of the school owners or managers.

Consequently, APBET schools cannot access

govern men t-fu nded teachers unless formally
integrated into the public education system or
provided for through a specific legal framework.

a

L. Not in agreement with this amendment.

Justification
The clause provides for allocation of infrastru

leaming equipment and appropriate financial resou

all schools.

Rcport ofthe Depertnentzl (bmmittee on EducatioD on the consideration ofthe Bzsic Educztion (Amendment) Bill (Nztionzl
Assembl-y Eill No. 3 of eoes)



a We note the concern is that such funding'and
support is provided to public institutions of trasic

education. We further note that there are no

audit guidelines provided to audit public funds
allocated to private institutions as is required by

Article 226(3) and section 7 of the Public Audit
Act, Cap.5J1. We therefore recommend that this

clause be deleted.

Office of the
Attorney General

and the
Department of
Justice.

Not in agreement.

Justification
The proposal to amend section 39 of the Act aims to

assign additional responsibilities to the Cabinet

Secretary, including providing infrastructure,

equipment, financial resources and waiving
registration requirements for Altemative Provision

of Basic Education and Training. However, section

39(e) of the Act already covers these provisions,

making the amendment unnecessary. Therefore, the

recommendation is to delete clause 8.

a We note that the amendment to paragraph (c)

and (k) on provision of infrastructure is already
provided for under paragraph (e) of the Act for
public institutions. We further note that the

amendment to waive registration requirements
goes against Registration Guidelines for
Alternative Provision of Basic Education and

Training Institutions, 2015 which waives the
strict requirements for registration provided for

Report ofthe Departnrental L:omnittee on Educetion on the consideration ofthe Besic Education (Atuerrdnrebt) Rill (National
,4ssemblv Bill No. s of9o95)
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under this Act and is provided for under these

guidelines. Registration is however important as

it is a pre-requisite for access to government

services such as quality assurance, staffing and

registration for examination.

Unified APBET
Schools

Association

l. In agreement.

Justification
Supports infrastructure funding for APBET schools

a We note that there are no audit guidelines

provided to audit public funds allocated to

private institutions as is required by Article
226(3)and section 7 of the Public Audit Act,Cap.
531 .

Report ofthe Departmcntzl Committee on Educztion on the consideration ofthe Basic Education (Anrendment) Bi (Netionel
Assenblr Bill No. J ofro95)
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World vision

We note that the proposed amendment to inserl

word "inclusive" before learning and teac

strengthens the Basic Education Act by emphasi

the necd to cater for all learners, including those

disabilities and from marginalized communities.
aligns the Act with constitutional provisions

equality, non-discrimination, and the righl
education for vulnerable groups under Articles 54

56 of the Constitution.

ln agreement but with amendment.

Justification
Amend clause 7 by adding the word "inclusive"
before learning and teaching to accommodate all

learners including those living with disabilities and

those from marginalized communities.

a

Gender Equality,
Disability, and

Social Inclusion
(GEDST)

In agreement.

Justification
Funding and registration policies should prioritize

institutions serving girls, children with disabilities,

and vulnerable communities. Infrastructure

development should be inclusive and safe for all
leamers.

Repon ofthe Depzrtnrentzl Conrnrittee on Education on the consideration ofthe Basic Education (Amendment) Bill (Nationzl
Assemb!1, Bill No. t ofeoes)
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o We note that infrastructure development in basic

education is a constitutional obligation undcr
Article 43(f) and Article 27 of the Constitution.
All learners, including girls, children with
disabilities, and those from vulnerable



communities, have the right to non-

discriminatory, inclusive, and safe educational

facilities. Funding and registration policies must
therefore ensure equal access for all, not selective

prioritization.

Kenya Private
Schools

Association

In agreement but with an amendment.

Justification
Amend clause 7 of the Bill to read "for all public

schools, private basic-education institutions serving

low income learners and APBET institutions.

We note that amendment attempts to include

"private basic-education institutions serving low

income learners" to receive funds from from thc

county government being public funds, there are

no audit guidelines provided to audit public

funds allocated to private institutions as is

required by Article 226(3) and section 7 of the

Public Audit Act,Cap. 531.

\\,1 an atren mcn

a

rl ge grce L1

Intcrnational Justification

Report ofthc Deprrtmentrl Codrmittee oh Edu.ttion on the considcrztion ofthe Basic Educztion (Amendment) Bill (Nztionzl
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Academ ies
Fou n dation

To accommodate different c ircumstances. Proiosal,
"...advise the national government on the waiver of
registration requirements, including documents of
title land size for APBET schools as circumstances
may demand."

a Refer to response in clause 3.

Elimu
Coalition

Yctu l. Not in agreement with the amendment.

Justification
That APBET education remains in the ambit of the

national govemment.

a Wc note that this contradicts Schedule Four of
the Constitution on devolution offunctions.

8 Section 4l of the principal Act is
amended by inserting the following new

paragraph immediately after paragraph

(dF
'(e) Altemative Provision of Basic

Education and Training Schools.'

The eflect of this amendment

is to provide lor the inclusion

of APBET schools in the

promotion of education and

training in Kenya.

Kenya Private
Schools

Association

1. Agree but with an amendment.

Justification
Amend section 4l by adding the following words-
"Nothing in this section shall be construed to

convert private basic education institutions into

public institutions."
To avert potentiaI land-tenure and asset-owner

disputes at county level.

a We note that the amendment clarifies that the

provision of government support-such as

subsidies, vouchers, or public-private
partnerships -- does not alter the legal status of
private basic education institutions or convert

neport ofthe Departmental Committee on Educetion on the considerztion ofthe Bzsic Etlucation (Amendment) Bill (National
Assembl.v Bill No. t of gori)
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a

them into public schools. It preserves the

autonomy and proprietary rights of private

institutions while encouraging their participation
in government programs aimed at enhancing

access to education. This safeguard ensures that
private schools retain their independence despite

receiving public funds, and it limits any

unintended extension of state control over

privately managed institutions.
We, however, note that this clause only seeks to

provide that the Cabinet Secretary shall promote

education and training in the various systems

and structures of basic education.

9

a

Rcport ofthe Departmental Connria,ee on Educztion on the consideration oftbe Rasic Education (Amendmerrt) Bill (Nztioml
Assembl! BilI No. s of9o95)

l. Review this clause as it seeks to include APBE

schools in the category of public schools.

Justification
This creates a legal issue where some of the schools

currently owned by individuals and organization

qualify lbr support as public schools.

We note that APBET institutions should be

classified based on their ownership. If they are

owned and run by private individuals or
organizations, they remain private institutions.
even though they contribute to the national goal

National TreasurySection 43 (l) of the principal Act is
amended in paragraph (a) by inserting

the words "Altemative Provision of
Basic Education and Training Schools"

"immediately after the word "sponsored

schools".

The eflect of this amendment

is to provide for formally

recognition of APBET
schools under the public

schools category in basic

educational institutions.



of providing universal basic education. Public
oversight and regulation do not convcrt them

into public institutions. We therefore recommend

the deletion of this clause.

Gender Equality,
Disability, and

Social Inclusion
(GEDST)

Monitoring Evaluation and Leaming tools

should include gender and disability inclusion

indicators and provide pathways for community

feedback and learner protection.

a We note that while the proposal to include gender

and disability inclusion indicators and

community feedback mechanisms is critical for
advancing equitable education outcomes, it may

not bc appropriately placed under Section 43 of
thc Basic Education Act, which addresses the

establishment and management of institutions. A
more suitable placement would be under the

provisions governing Quality Assurance and

Standards, where monitoring and evaluation

toots are morc comprehensively addresscd.

Ministry of
Ed ucation-State
Department of
Basic Education

Not in agreement with the amendment.

Justification
That this amendment has a huge financial

implication therefore the concurrence of the

Report ofthc Dep.rtmental Committee on Educztion on the con-eideration ofthe Bzsic Educztion (Amendment) Bill (Netionzl
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a

National Treasury is key to ensure proper

implementation.

Refer to the response to the comment to the
National Treasu ry above.

Not in agreement.

Justilication
No appropriate way to classify APBET schools and
institutions as public schools. As this may serve to
lock out non-governmental organizations from
providing education opportunities to underserved
communities. Proposal, an amendment in this
section to establish APBET Schools as a distinct
category of schools established through community
initiatives and private-public benefit organizations
or other non-profit organizations.

We note that thc above comment does not fully
capture the effect of the proposed amendment, as

its intent is to provide formal recognition of
APBET education within the national education

system and structure as outlined under Section

4l of the Basic Education Act. This would
integrate APBET institutions into the established

framework for basic education, thereby
distinguishing them from other private

rl ge

International
Academies
Foundation

a
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institutions and enabling their inclusion in
planning, oversight, and support mechanisms

under the law.

l0 The principal Act is amended by

inserting the following new Part

immediately after Part VII
PART VIIA-ALTERNATIVE
PROVISION OF BASIC
EDUCATION TRAINING AI\[D

CONTINUING ADULT
EDUCATION.
52A. Institutions ol Alternative Basic

Education, Training and Continuing
Adult Education may utilize facilities of
existing institutions of basic education

or other public and private institutions or
premises upon request and concurrence

of the institutions of basic education.

52B.Learners under the age ofeighteen
years in institutions to which this Part

applies shall be eligible for capitation

grants under the lree and compulsory

education programme.

52C. Institutions of Altemative Basic,

Adult and Continuing Education shall

offer programmes in accordance with

the curriculum approved by the Kenya

Institute of Curriculum Development.

The effect of this amendment

is to incorporate Part V of the

Basic Education Regulations

20t5.

Clause 524.

APBET schools to utilize

facilities of existing schools.

Clause 528

Leamers under the age of I 8

years to be eligible for
capitation under the free and

compulsory education
programme.

National Treasury l. Not in agreement

a We note that children are entitled to free and

compulsory basic education under the

Constitution, however, funding from the

Ministry of Education is allocated to public

schools in linc with the provisions of the Basic

Education Act, 2013 and the Public Finance

Management Act, 2012. This can be inferred
from section 29(l) of the Basic Education Act,

Report ofthc Departrrtentel Committee on Lzucztion o (he consideration ofthe Bzsic Educztion (Amendment) Bill (Nationzl
As.cembly Bill No. s of 9095)
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Justilication
The provision of capitation grants to learners under

the age of l8 years in APBET schools under the free

and compulsory education programme will occasion

additional funding or re-prioritization of resources

within the Ministry.



which "Napablic school sholl charge or cause ony

parent or guardian to pay luition fees for or on

behalf of any pupil in lhe school." Further, there
are no audit guidelines provided to audit public
funds allocated to private institutions as is

required by Article 226(3) and section 7 of the

Public Audit Act, Cap. 53 l.
Kenya Human
Rights

Commission

Amend Clause 52B to allow all leamers, regardless

of age, to qualify for capitation grants and insert an

equality safeguard to prohibit denial of basic

education services,including funding, on the basis of
age.

Justification
Ensures leamers over the age of l8 are not excluded

from financial support,promotes flexibility and

inclusion for those who missed school at the regular

age,and aligns the Bill with Article 27 and 43(l)(0
of the Constitution, as well as international

obligations under ICESCR and SDG 4.

We note that the right to free and compulsory
basic education in Kenya applies to all
individuals, regardless of age, as long as they are
seeking to access education at the basic level (i.e.,

pre-primary, primary, and secondary
education). Article 53(l)(b) of the Constitution
provides that "Every child has the right to free
and compulsory basic education." Article 43(1Xf)

a

52D. A learner above the age ofeighteen
years shall only be admitted into the

institutions of alternative basic, adult

and continuing education.

52E. While admitting leamers to

institutions of altemative basic, adult
and continuing education, the institution
shall use the leamer's prior ability,
knowledge and competencies in

determining his or her placement at an

appropriate level of education.

52F. Institutions of altemative basic,

adult and continuing education shall

conduct their programs through

accelerated and self-directed learning to

cover the prescribed curriculum.

52G. Public institutions of alternative

basic, adult and continuing education

may charge such levies as may be

prescribed by the Cabinet Secretary.

52FI. The national government shall

provide institutions of alternative basic

adult and continuing education grants

for infrastructure improvements.

521. Except with the approval of the

Cabinet Secretary. no institution
registered as public middle level

institution shall be transferred or

converted to any other use.

Report ofthe Departmentel Cornmittee on Education on the con-eideration ofthe Easic Education (Amendment) Ri (Natiohal l'.\(,I ttt:1,,
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further statcs that "every person has the right to

education as part of socio-economic rights". Thc
Basic Education Act, section 28(l), reinforces this

by stating that "The Cabinet Secretary shall

implement the right of every child to free and

compulsory basic education." And Section 28(2)

adds that "Every parent shall ensu re that his or
her child attends school regularly." Further the

courts have interpreted the term "child" in the

context of education rights liberally-to mean

that any person who has not completed basic

education should not be denied access based on

age alone. Therefore, age is not a barrier to

accessing free basic education in public
institutions in Kenya. Any person, regardless of
age, who is pursuing or has not completed basic

education is constitutionally entitled to do so free

of charge. This aligns with the principles of
inclusive, equitable, and lifelong learning.
Further, the response issued to the comment by

the National Treasury above applies.

WcCare
Organization

l. Propose to amend section 52D to include youth

below the age of 18.

52 J. (l) A middle level institution shall

only offer courses or programs whose

curriculum is developed or approved by

the Kenya Institute of Curriculum
Development or an agency approved by

the Cabinet Secretary.

(2) The Kenya National Examinations

Council or a body prescribed by the

Cabinet Secretary shall issue

certifications for the courses offered

under subsection (l).

Clause 52D

Clause 52C

APBET institutions offer
programmes in accordance

with the curriculum approved

by KICD.

Report ofthe Dep.rtmental Committee on Educztion on the consideretion ofthe Basic Educztion (Amendment) Eill (Nrtional
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We note that The right to free and compulsory
basic education in Kenya applies to all
individuals, regardless of age,, as long as they are

seeking to access education at the basic level (i.e.,

a

Leamers above

admitted only
I 8 years to be

ln alternative

continuingbasic, adult, and

education.

Kenya Human
Rights
Commission

a

Justification
This provision by strictly limiting admission to

learners above the age of eighteen years,

fundamentally contradicts the constitutional right to
free and compulsory basic education envisaged

under article 53(lXb) for all children and youth.

Furthermore, this restriction undermines the very

purpose of "Alternative Provision" which is formed

to cater to diverse leaming needs and bridge

educational gaps for all that have fallen outside of
the formal education system.

We note that section 52 C provides for learners
under the age l8 while section 52D provides for
learners above the age of eighteen years therefore

not discriminatory and is inline with some of the

requirements in the section 32 of Basic Education
Act which requires proof of age for admission.

Report ofthe Dcpz mentel Commitaee on Educttion on the cohsider'atior, ofthe Bzsic Educetion (Amendntent) EiIl (Nationzl
Assemblr Bill No, 3 ol'9o95)

l. Revise Clause 52D to permit learners above l8 to
access mainstream alternative basic education

where appropriate and insert an equality safeguard

to prohibit denial of basic education

services, including funding, on the basis ofage.

P-{(;U 1,..r / er )



pre-primary, primary, and secondary

education). Article 53(l)(b) of the Constitution
provides that "Every child has the right to free

and compulsory basic education." Article 43(lX0
further states that "every person has the right to
education as part of socio-economic rights". The

Basic Education Act, Section 28(l), reinforces

this by stating that "The Cabinet Secretary shall

implement the right of every child to free and

compulsory basic education." And Section 28(2)

adds that "Every parent shall ensure that his or
her child attends school regularly."Further the

courts, have interpreted the term "child" in the

context of education rights liberally-to mean

that any person who has not completed basic

education should not be denied access based on

age alone. Therefore age is not a barrier to

accessing free basic education in Kenya. Any
person, regardless ofage, who is pursuing or has

not completed basic education is constitutionally
entitled to do so free of charge. This aligns with
the principles of inclusive, equitable, and lifelong
learning.

Clause 52E

Prior ability, knowledge and

competence to be used in
determining placement.

j Clause 52F

Report ofth. Depa.tn,entrl Committee on Educztion on the consider'.tion ofthe Bzsic Educztion (.lmendment) Eill (National
.l.ssembly Bill No. 3 of 9095)
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Programmes to be self-

directed leaming model to

cover prescribed curriculum.

Clause 52G

Cabinet Secretary to

determine levies charged by

APBETS.

WeCare

Organization
Amend by deleting clause 52G that provides that the

Cabinet Secretary shall determine levies charged by

APBIITS as this provision limits the right to free and

compulsory basic education provided for under

Article 53(l)(b).

Report ofthe Dcpzrtmehtal Committee on Educatiot on ahe considerztion ofthe Basic Education (Amendnent) Bill (Nztional
Assembly Bill No. t ofeoei)

P,'\(;E lrl;i)

o We note thot section 29 (1) of lhe Act provides thal
"No public school shall charge or couse any parent
or guordian lo pay luition fees for or on behulf of
any pupil in the school." It however limits the
above and states that school fees are payable by

persons who are nol Kenyon Citizens, and lhol
" ...other charges may be imposed at a public
school with lhe upproval of lhe Cabinet Secretary

in Consuftalion with the County Etlucalion Bourtl
provided thul no child shall be refused to atlend
school because of failure lo poy such charges,"
Clouse 52G provides for the same for APBET
instilulions. Providing a safeguard for porenls nol
to be charged more than lhol which is approved by

lhe Cabinel Secretary ond lhe County Educalion
Board in public APBET inslitulions. ll/e may

lherefore provide an amendment lo provide for a

further safeguard as is providerl in section 29(l ) of
the Act. Of note is, APBETS are not public



Kenya Private
Schools

Association

a

Repo?t ofthe Dcpartmental Comnrittce on Education on the consideration ofthe Basic Education (Amendment) Eill (Nztionzl
Assenrblr Bi No. t of9o95)

institutions therefore such pronouncements do

not apply.

Amend this clause of the Bill by adding a new sub-

clause 52G, that the Cabinet Secretary shall, before

prescribing any levy affecting private institutions,

conduct a regulatory impact assessment and consult

the Kenya Private School Associations." This is to

ensure a stable consultative regulatory process

safeguarding annual private capital investment and

conforms to the Statutory Instruments Act, Cap.

201.

We note that this qualifies as a delegated

legislative power as it authorizes the Cabinet

Secretary to impose Iinancial obligations through
a legal instrument and must therefore comply

with the Statutory Instruments Act,Cap 201,

which includes being subject to regulatory
impact assessment as per section 6.

We note that because they are privately
managed, the Cabinet Secretary does not

prescribe or approve their fee structures. Like
other private schools, APBET schools set their
own fees based on their operational needs and

available resources. The Cabinet Secretary's role

is limited to registration, quality assurance, and

monitoring, not regulating or subsidising their
fee levels.

a
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WeCare
Organization

t

Clause 52H

Grants for
development
provided by
govemment.

infrastructure

shall be

the national

Clause 521

No public middle level

institution may be converted

to any other use except with
the approval of the Cabinet

Secretary.

a

Amend this clause to ensure comprehensive

government funding for alternative basic education

infrastructure, covering both initial development

and ongoing improvement to meet minimum
standards for safe and conducive learning

environments.

We note that this clause deals specifically with
grants for infrastructure and does not limit
comprehensive government funding to APBET
institutions. Section 39 (e) provides that it is the

duty of the government to provide appropriate
financial resources in public institutions,
APBETS are privately owned institutions that do

not qualify for such support.

a We note that this provides for a safeguard as is

envisioned by section 43(2) of the Act, that
provides for checks and balances by requiring
that a public basic education institution be

converted only with the consultation of the

National Education Board, and by Approval by
the Cabinet Secretary.

WeCare
Organization

I . Amend this clause to empower the County Education

Board for local educational institution conversions

with the Cabinet Secretary oversight for policy

compliance. This is because this would create

centralized control, hindering efficient local

planning.

Repon ofthc Depertmcntll Comnrittee on Education on the consideration ofthe B.sic Educetior, (Amendment) Bill (Nztioml P.\(;1.ll;.'r,i)
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Clause 52J

( I ) Curriculum to be

approved by Kenya

Institute of Curriculum
Development (KICD).

Kenya Union of
Post Primary
Education
Teachers

In agreement but with amendment.

To delete the words "or agency approved by the

Cabinet Secretary."

Justification
That KICD should be the body to develop and

approve courses or programs for APBETS while

CDAC is to develop courses and programs for

teachers.

a We note that middle-level institutions have been

defincd to mean institutions that offer pre-service

and in-service training courses that support
provision of basic education and as such, fall
undcr the mandate of basic education. Their
curriculum is therefore rightly regulated by the

Kenya Institute of Curriculum Development
(KICD), which is mandated to prescribe

curricula for all levels of Basic Education,

including teacher training programs that
support its delivery.r

I Section 4 of rhc Kenya Institute of Curriculum Development Act. And page 2 of the Presidential Working Party on Education Reforms.
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Amend the clause and add a clause on audit, safety

and stalTing directives. to read, "private basic

education institutions shall comply in a risk based

and proportionate manner and may satisfy these

requirements through recognised third-party
accred itation frameworks."

We note that the phrase "private busic educotion

instilutions shall comply in a risk-based and
proporlionale manner ond muy sotisfy these

requirements lhrough recognised lhird-porly
accreditalion frameworks" introduces flexibility
in regulatory compliance by allowing institutions
to meet standards based on their assessed risk
level and, in some cases, through non-
governmental accreditation trodies.However, the
risk with this approach is that it may undermine
uniformity and consistency in the quality
assurance of basic education. Relying on third-
party accreditation without a standardized,
government-led oversight framework could
result in uneven enforcement. varying quality
standards, and reduced public accountability -
especially where accreditation bodies differ in
rigor or where oversight is weak. This could
dilute the overall integrity of the education
system and compromise learners' rights to
quality basic education as guaranteed under
Article 43(f) of the Constitution of Kenya.

a

(2) KNEC orany other body 
I 
Kenya Private 

I

mandated by the Cabinct I Schools 
I

Secretary to issue certificates. i 
Association 

I

L

I

I



Office of the

Attorney General
and Department
of Justice

Not in agreement.

Justification
This Part is already provided for under Part V ofthe
Basic Education Regulations, 2015. lt is therefore

not necessary to provide for the same. This clause is

recommended for deletion.

a We note that this part is indeed provided for
undcr Part V of the Basic Education Regulations,
2015. The amendment seeks to incorporate its
provisions into statute as they have more legal

authority when compared regulations under the
hierarchy of laws.However, may be deleted.

Report ofthe Dep.rtnrental Committee on Education on ahe co sideration ofthe Rasic Educatior, (Amehdment) Eill (Nationzl
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World
Kenya

Vision I . [n agreement.

Justification
Supports inclusive education and capitation

a We note that KEMIS registration and

financing frameworks are critical for
sustainability. We however note that, APBET
institutions are private institutions.

Elimu
Coalition

Yctu

Gender Equality,
Disability, and

Social Inclusion
(GEDSI)

I . Do not agree with this amendment

Justification
That this amendment brings confusion in
regulations.

We note that it seeks to provide a detailcd
framework to govern ABPET governance in the

Act.

a

Ensure operational procedures accommodate

learners with disabilities, displaced leamers, girls.

and other disadvantaged groups. Accelerated

learning programs should be age-flexible and

culturally sensitive.

Rcpod of the Depr mentzl Committee on Education on the consideration of the Besic Educztion (Amendment) Bill (Nztional
Assenrbl-y Bill No. J of9o95)



a We note that the Basic Education Act,
2013 already provides a strong legal foundation
for inclusive and equitable access to education-
particularly for marginalized and vulnerable
groups. Specilically:

Section 4(f) outlines the right of every child to
basic education, without discrimination.
Scction 39 mandates the Cabinet Secretary to
ensure that children with special needs havc

access to appropriate educational facilities and

programs.
Section 42(2) provides for flexible school systems

and curriculum to accommodate learners in
difficult circumstances, including accelerated
programs.

Section 46 provides for curriculum development

and implementation to meet the needs of all
learners, including those with special needs.

Therefore, while the proposal to accommodate learners

with disabilities, displaced learners, girls, and other
disadvantaged groups-as well as to offer age-flexible

accelerated learning-is valid and in line with inclusive
principles, these obligations are alrcady embedded in

the current legal framework

Report ofthe Depzrtmcntal Conrnrirtee on Educatiort on the conside.ation ofthe Basic Educztion (Amendment) Bill (Natioml I'-\(iE.-,t ;,,t
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ll Section 76 of the principal Act is

amended by inserting the following new

clause immediately after clause I -(lA) The Cabinet Secretary may, where

appropriate. waive registration

requirements for Altemative Provision

of Basic Education and Training schools

including the submission of title
documents, to facilitate the registration

of the schools.

The effect of this amendment

is to provide for a waiver of
registration requirements for
APBET schools.

Office of the
Attorney Genera!
and Department
of Justice

l. Not in agreement.

Justification
This provision is similar to clause 3 which has been

addressed. And is therefore recommended for
deletion.

We note that the amendment to waive registri
requirements goes against Registration Guideline
Alternative Provision of Basic Education and Trai
Institutions, 2015 and is further addressed in
response to clause 3

a

t2 Section 79 of the principal Act is

amended in subsection ( I ) by inserting

the following new paragraph

immediately after paragraph (c)

"(d) registered, accredited, licensed

Alternative Provision of Basic

Education and Training schools in thc

county."

The effect of this amendment

is to establish a data bank for
ABPBET schools.

Kenya Private
Schools

Association

Amend this provision by adding the following after

the word "county"-
"provided that any personal or proprietary

information shall be redacted or anonymised in

compliance with the Data Protection Act. 2019."

We note that this amendment is in line with the
providing protection of data under the relevant
law, however, it may be inferred that these

protections apply as they are provided for under
the Data Protection Act, CAP 4l lC.

a

l3 The principal Act is amended by The effect of this amendment

inserting the new section immediately is to provide for waiver of
after section 82- registration requirements for
82A. The Cabinet Secretary may, where APBET schools.

appropriate, waive registration

Report ofthe DepartaEntal Committee on Educztion on the consideration ol-(hc Basic Education (,lmendnena) 8i (Nationel
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requirements for requirements of
Altemative Provision of Basic

Education and Training schools,

including the submission title
documents. to facilitate the registration

of the schools.

Oflice of the

Attorney-General
and the

Department of
Justice.

Not in agreement.

Justification
The proposal suggests amending section 82 of the

Act to allow the Cabinet Secretary to waive

registration requirements, including the submission

of title documents, for alternative provision of basic

education and training schools. l{owever, since this

provision is similar to one addressed in clause 3. the

recommendation is to delete clause 14.

a We note that the amend ment to waive
registration requirements goes against
Registration Guidelines for Alternative
Provision of Basic Education and Training
Institutions, 2015.

l4 Section 86 of the principal Act is

amended in subsection (2) by inserting

the words "including Alternative
Provision of Basic Education and

Training" immediately after the word

"education".

The effect of this amendment

is to include APBET schools

under the financing o[ basic

education.

Kenya Private
Schools

Association

Amend this section 86 by inserting a new paragraph

(dF
"Funds appropriated for public-private partnership

subsidies, leamer vouchers or infrastructure co-

financing with registered private schools."

o We note that the amendment proposes to

formally recognize and enable the allocation of
public funds to support private education
providers through structured partnerships.This
amendment raises accountability concerns as

there are no set guidelines on auditing public
funds that are channelled to private institutions.

Report of the Depzrtmcntal Committee on Educztion on the consideration of the Basic Educatiot, (Amehdment) Rill (Nz tionzl I', \( ; U .-, ri -. r;( )

Assembl-y Bill No. s of 9095)



National Treasury Do not agree with this amendment.

Justification
Concem over the requirement that the Department

of Education is to provide funds for the promotion

of education in APBET Schools.

a Refer to the response to the Kenya Private
Schools Association above.

Elimu
Coalition

Yetu 2. Do not agree with this amendment.

Justification
That the amendment is unnecessary.

o Refer to the response to the Kenya Private
Schools Association above.

Kenya Private
Schools

Association
(KPSA)

Ministry of
Ed ucation-State

Department for
Tech n ical,,

Vocational
Education and

Training

Not in agreement (general comment on inclusion

of "and Training").

Justification
Overlaps with SDTVET mandate per Executive

Order No. 2 of 2023; recommends deleting "and

Training" from the Bill.

I . In agreement.

Justification
Supports inclusive funding and public-privat

partnerships.

Refer to the response to the Kenya Private
Schools Association above.

a
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a We note that this avoids duplication with
TVET functions.Comprehensively discussed

in clause 2.

Com plimenta rv
School

Association of
Kenya

l. CSAK recommends creating a digital registry for all

APBET institutions and linking it to education

sector performance tracking tools.

o We note that this submission is not in line with
the subject under this clause.

Gender Equality,
Disability, and

Social Inclusion
(GEDST)

MimStry oI
Education- State

Department for
Basic Education

l. Data systems should collect and report on gender.

disability, and economic background to support

inclusive policy formulation and funding decisions.

. We note that this submission is not in line with
the subject under this clause.

L
Justification
This is because APBET is already recognized as a form

of basic education.

a Refer to the response to the Kenya Private
Schools Association above.

Report ofthe Depzrtmentzl Committee on Educetion on the consideration ofthe Basic Education (Amcndment) Eill (Nationzl
Assembly Bill No. J of9o95)
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NO'I'ES:

l. Unified APBET Schools Association- agree with all the proposed amendments to the Bill and

propose that its should be passed as it is.

2. 'Ieachers Service Commission- agree with all the proposed amendments to the Billand propose

that its should be passed as it is.

3. APBIi'f Complementary Schools Association of Kenya - agree with all the proposed

amendments to the Bill and propose that its should be passcd as it is.

4. Education Stakeholders Association of Ke nya-submittcd an amendment to section l0 of thc

Act which is not subject olthc Ilill.
5. Kcnya Private Schools Association -submitted an amendment to section 4l which is not part of

the Bill.

Furlher submissions by the APBE'I Schools Association olKcnya in suppo( of the Bill-
l. Recognition and Registration: Conduct a comprehensive mapping of APBUl' schools, definc

their categories, and establish a streamlined registration proccss to formalisc their status.

2. Equitable l"unding: Allocate lunds to support APBE'I' schools, including access to school

leeding programmes to promote equal opportunities for learncrs.

3. Capacity Building:Providc training and profcssional development lor At'}lll:'l' teachcrs to

cnhancc cducation qual ity.

4. Inlrastructure Support: Invest in the development and improvcmcnt of infiastructurc in n PBtil'
schools.

5. I"inancial Support: Offer grants or low-intcrest loans through the Ministry ol'liducation to

support the growth and sustainability of APBE't'schools.
6. 'Iax and Statutory Rclief: [ixempt API]E'l' schools lrom taxcs and statutory dcductions (NI IIF,

NSSIT. PAYE) or significantly reducc thcm. givcn thcir rcliancc on donations and lirnitcd

financial capacity.

7. Acccss to Opportunities: Allow APBlrl'learncrs to compcte for and bcncfit lrom county and

sub-county levcl opportunities to ensure cquity and equal trcatmcnt.

o We note that while the proposal to exempt APBET schools from taxes and statutory
deductions is well-intentioned, it must be balanccd against constitutional obligations.
Article 209 ofthe Constitution obliges all persons, including institutions, to contribute
to the tax burden, while Article 43 guarantees socio-cconomic rights such as social
sccurity and healthcare-implementcd through schemes like NSSF and NHIF.
E,xempting APBET tutors from these contributions would undcrminc thcse

constitutional protections and their long-tcrm welfare. Moreover,, as APBET schools

are not recognised as formal public education institutions, thcre are no cstablished
public financial management structures to audit and account for government funds
channelled to them. Consequently, direct governmcnt funding or statutory cxemptions
would be lcgally unsound without first regularising and formalising thcse institutions
within the national education framcwork. Furthcr, since most county bursary,

Repon ofthe Departmen,rl Commitrce on Education on the considention ofthe B,rsic Educ.tior, (ADtendment) Bill (Nationzl
Assembly Bill No. 3 of9o95)



fccding, and co-curricular programmcs arc dcsigned for public schools, APBET
learners are typically excluded or only considered informally at the discretion oflocal
administrators. Thc absence of a statutory obligation requiring counties or sub-

counties to allocatc resources to APBE,T learners has resulted in their inconsistcnt and

inequitablc access to such opportunities.

Repon ofthe Depzrtmentsl Committee on Education on the considentioD ofthe Btsic Educztion (Amendnrent) Bill (Natiorrel
Assembl.y Bill No, s of 9oe5)
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PART FIVE

5 COMMITTEE OBSERVATIONS

23.'Ihe Committee observed as follows on the proposed Bill

l. 'l'hc Proposed tlitl is important as it will providc lor mapping, recognition, rcgistration
and provision of equivalent benefits to Alternativc Provision for Basic liducation and
Training (APB IiT) schools.

2. 'Ihe Basic Education Act does not provide a definition of a school with regard to the
total number of students.

3. APBE'I schools have not formally been recognized componcnt of Kenya's education
framework.

4. -l'he 
proposed provision on funding of APBET schools would ensure sustainability of

such schools.

nePort ofthe Deprttmentrl Committee on Educztion on the consideratiou ofthe Batic Education (Amendnrerrt) Bill (N.tionzl
Assembly Eill No, 3 of9o95)
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PAII'I'SIX

6 COMMITTE,E RECOMMENDATION

z+. The Commiftee having reviewed the Basic Education (Amendment) Bill (National Assembly tlill
No. 3 of 2025) recommends that the l{ouse approves the Bill with amendmcnts as proposed in the
Schedule in Part Seven of this rcport.

Repon ofthe Departnre tsl Comtuittee on Educatiott on the considerztion ofthe Bts;c Educrtior, (Amendnrc t) Bill (Nrtionsl
Atsembl.y Bill No. s of 9095)
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PART SEVf,N

7 SCHE,DULI] OF PITOPOSE,D AMENDMENTS

q5. The Committce proposed the following amendments to be considered by the House in the
Committee Stage:

i) Clause 2
s6. The definition should be aligned with the provisions of section 2 of the Basic Education Act which

has defined 'non-formaI education'to mean any organized educational activity taking place outside
the framework ofthe formal education system and targets specific groups or categories ofpersons
with life skills, values and attitudes for personal and community development.

ii) Clausc 3

27. Amend the Clause by deleting Clause 3. The clausc proposes waiving registration requirements for
APBET schools. However, this exemption conflicts with Article 43( I X0 of the Constitution, which
guarantees everyone's right to education, and also conflicts with the 2009 Policy for Alternative
Provision of Basic Education and Training, which requires institutions to meet minimum quality
standards set by the Ministry of Education. The 2021 Registration Guidelines for Basic Education
Institutions also specify procedures and requirements for establishing such schools, ensuring
quality and regulation.

SI(;NF],I) ?p26....... DA'I'I.],
HON. JULIUS K. MELLY, CBS, MP

CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON EDUCATION
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Accolades His home in Nairobi becanre a refuge of fanrilies of political prisoners duringthe one party rule

'Celebrating Pherroze Nowtoj€€, a legal giant
The ashes ofthe
lawyer, who died of
pneumonia in the
US, ffown home
months after he was
cnemated

him aild welcome tum ba.l

BY ELVIS Ol{DlEl(l

I n Pv€nL. slrrnser tha, 6cton-
I selror r:mrnrei Pheruzr Ncur

I roree *a. the kewotc speal-
I .r ut al erent rn the Unrted
starer to honour author Ngu8i
wa Tluonglr n June la5t \ear.

A ),ear later both have dred in
th€ tJs ind therr bodlcs havr
heen cremaled. No$?ojee dred
on Apnl 5 al tie age of85 wtile
Prof" r died on May 28 al the
a. Dry died 58 daF apan.

\r,ere crEatoE of liter.
re- wlth N8!p wntlDg across

.enres and Pheroze penninS
m(xtly poetry and +Drt noties
\.\t)en not handllu le$l rDatters.

'Ihe1 arE Dor[ tqethe, in he21J.

en,' s3rd Dr Saisi Marasa. the
foundjnE prcsident of the tcn.
ya t)aspora Alliante-UsA that
Bave Prot Nguti the Lf.time
A(hievenreDl Award at Geor8a
stala Unryersrr !.. on Jun€ 12, zox,
\^'lO No*aol€ bern8 the teltote
\ptakr
l hercas Ngugls Fenyan me-

, m(,na-l $rs al thc thrversitl of
Nafohl on ]uDe 20 Ni,$ rojee s

*"5 al the Lous kaley fuiditori
um of tle Natii)nal Museums of
xen\? veierday

No'.vruJee s €1d61 child. Einar.fur
. ia.ld thuI httler dred of p!leum(}
lria while \$itrnt lhe US.

"tle w?s oemated arld h5 ashes
broutht ho(Ire.'*r sald.
'The memonal is to celebrale

TEPUILE ()f ITXYA
r tRrEEl.TH P ll.t^Err- F0mll StltSlOX (2025]

T}IE ilANOilAL ASSEUBLY

based lll the Lrs - aIe ur xenya for
th€ firemonal.
ti separrta intrruew! valh tlr€

Iroil!' Nohon,the nblrnRs pamted
a picture ofa dotlr8 tsth.t wh6e
inftrence dup€d Olet live..

Nowmjce's memorial pat€ on
the lnterner rJ do$,ing ! 1th tnt!
ut€s fiom br and wtdc.

The pcoplc he taught. men_
tored or intaraded with have
b€en *itir8 aboln dler errq[}
te rith the mrn- Som€ still re-
merqber his c$misaions befoF
th€ Supreme Corm iD the 2017
and 2022 pEsidential €lectron
txotblls.

'Humble lo a Aul,th. to$€rm8
wteran oflle cotfis wis an lntel
lectual who led a sihple life and
mteracted r6pectfu& wi$ all,
eletl the most jmior rnembets of
th. l€eal profes!rcn and lhe Judj.
oary:wrote Deputy Pr6rdent fu-
thuE hndib.
Srid Chicf Justicc Mrrtha

xoomc: 'To mary of us m tbe
letal prcf€ssion, senior Coun-
s€l Phcrcz4 NowttJea wa! slln'
ply'M$dinu'- ou, t.ach.r, our
mrntoro.r c6t$ierte'

"His l.tary li!,rs or h the hnd-
lDat* cares he aBuedthe schol.
atly'IIoriLi h€ anhorrd .rd - p.r
haF mort enduringlt - ur the
nlany advocatea,Judges and le
8al scholars whosa tlunting he
shaped and $,trose ca&ers he
nurtrlld'

Le\ti s.holar Malau Mutua
wtota: 'lo most eulog,ies. soo€tY
valorilas 6,a1 villains Rare is 0re
p€rs@ \}tlo speab only lhe trut}l
at a &ad man! s€nd{if But wit}
Mr No roJee, rt's diiacull to flnd
fault wrth $e man, although
I am sura hls family lnors of
s{rnc.as aI ou,Am iesdo.l havt
lcouEd hrs pub[( lif. and found
rtone.'

When thc Doily l,torlon virited
thr Norrrqj€e hmily home on Ju.

l!t hrs(hrldrrr hJ(ihrd merno

Itinarler thr l)resrdenr 0{ thr
()pen Sooet-v Foundatrons ,osf .

sard one ofthe indehbl! merno.
nes L( lhe 6ct thal tlar hcnrse be'
ca.rne a home for childEn ofpo'
hlrcal pnsoners hernt hounded
t['t]le ga/ernmrrrt m the 199os.

'Aier someone was tak€n frlm
theu home and disappdred. n\.
father and some other lawyers
would go from pohca statron k)
polrce stanon loohng for thenr '
she sald

'The young chrldED o, these
polit)cal hmilies would come
and sta\' at our horl\e dunng tlat

Nowroiee r \ 1fe- vill)o. would
\p€nd tfil€ \aith tiose lhildren
'(\r hous bftarne a house nol

rLlsl of a house for findrn8 a lrw
_ver but tie sanctuary for fanu'
liel ofpolitjcal pri\on€rs. H€ gave

rne tie inlerest in justrft and m
walting to uphold Ju5trce.' said
Binaiferwho is a human nghli

oSF ls an adlocacy ort2lusahon
that worls through Srart mal.
ing and mv€stment strateFes Il
was fotrnded by AmencaD ptu-
lantluopld C+oI3e Soros in 1979
,*it} Binarfer beurS iL( Ilrll head
from the (;lobal Sourh

she sard thil m hrs final da$
her falher wa5 worhnS wrth
l1)ung vo(es ur l}le crlT spacc to
nurruc thc spiil ofadv(,(atrn8
for a.Just sxiery
'He war workrnS wlth (;cn Zs
. l(l cn-irr thal the next eener.

atron (,f Xenyanr contnrued the
worl he had doDe to male sun'
lhal KcryJ lr a moltJrNl Jnd eq
utablr count r\:" shc siild
At the tlmc of hrs dedth. sh(.

nddcd, her father had published
several books that lncluded a

bmily memou and two shon slo.

ry @llectro6.
Posthunously, she noted. thr

hmily wil gat]Er the poems and
publ$h thdrl.

sia. tle second-borrrsad her 6'
ther wxs not jlat a lawyer bul al-
so an artit,poet and writer
'Thar! wel€ two sidea to huD.

Thele *as lhe leta.l srde...and
$e poetry and wntinS sida. He
vl7d2 shon $ones alrd alout our
6mily a lot He al5o parntld - d(}
ing watsrclours,'Sia sard
'He would paiDt the sBallest

d€taiB ln thing,s and I realtrd
he was captu.ring the rdnutest
b€auty in the uodd,'she added
si. said bc. f.tber could tee

b€auty in$e slldlE tfbinSs,
'His an u,rs an irnpotlrnt pan

ro me - almost tte oiFide of the
lctal mird was lhis beautirul ar-
tini. rnnd-'

'H€ wrole poetry. He $rcre po.
eErs for us - my brother. sirtet
and I for hi< FsndchildEn; for
aly rootheri and thosa Y/rE his
Sifu to us these peBonal bits
tblr ftmhded us to see the beau.
ty iD tb. $orld'

sia is a vDmeD! ri8hrs edvocate
Unlik he! tl.o siblings, she did

terl lessmr hr plckcd tr,,m hrs
father uas ho\^ to push bacl
ag,arnsl i system lhal asrurnes
too much poq,er

'My hther had a huEE influence
on m€. rry sigrrs ard 14ry mant
p€ople In ternl.( of profess(rnal
br€,1 hale telen awar" a nunher
of tlunti from m! fether on€ ls

dtat il Lc necessary t.t be technl
cally ercellmt.'he sard
'He wai tnrly on€ of t}le besl

la*.yers ofhrs Eeneralron. I don'l
Just rnean ln (errya He has lec.
lured in many uruverirties rn
Tanzarua and even the Lls. As I

became a lawyer, I recognised
Just how Bood he was He truly
was a Erhnically ercellent prac
titione! ofthe law'

Yesterda]"s mcmonal. accord
rnt to an invite to the press.
brqr8bt to€Ether the brrri\ letrl
p€rrs,civil loo€ry ald OE publc.
'Ago3s 6vt d€cedas. Nd[roJee

(ood for coDrtitutionalism. hu.
man rithts, and cM( couraBe.
He d.tuidcd poltucel prisoneB.
tawht generarions of la*yers,
aDd lelt behind a writtan leacy
that $.ped x.trya! public con.

B5
Th6 rg6 ofPhomzo t{owroj6G
at tho tim6 ofhi. doath in
th6 Unitld Ststos on April 5,
2025

scienc€.'the rrN'tte satd

-"ar"riOr.-""u."..ai".r.

H
T I

somethrnt tlat
would captue
tle lovr thal we,

mafll3 AnEh n8 fl) [b) ol th. Co..Otutbir mqtdr.3 Prll.lrrrt to {sclllt to 9u!lb psnElp.llon end
imolvrru.n h $l. l68i.hllv. 6nd orhrr bEro.i ol P.dirmsrt .nd lt Cofinttr.r .nd Stlndla8 Odtr. l,
G) ot rhr Natioffil Assombry Stsndlns ord.r r.qulr.5 tlql.. csnmttt .. coBld.rlrE lllls lo Lcillt t. FJbllc

AxD wHCntlS. the 8..& td.E rb.r ( rrtu) 8e G.ddr., lr..tDtay gll tao. 3 o, 2025) was
r6ad a t(sr I'me on wld!.rd.y ll',rD 2025 and lhsr€aner r.le .d tD the o.trl rt l ConrtrltL..o
tdlrc1roo lor consrde,at ion and rcpo( h8 bscl to th€ Houss:

n ls lOrtflEo thal rhs Sasrc Educatbn (&n ndmed) Bill liLtloml a.sdrbly Elll tlo. 3 of 2025) ls a Bill
sponsord by tldr lnrDltt Idn OlElr LP. .ra ...tt to rnEnd ttu Basi. €duc.tlon Alt Cap. Al to Prcvid€ lDr
mappin& rrcognnlon. r.Sisrration end g.lnilon.taquivsl$t b.n AtstoAh6rn Uv. Prcviiron of B.slc Edu.lton
T..inin8 {APBtI) sEhool! in lins with ttr APBE? fto[cy 2000 .nd llt! g..lc tduc.tion R€8ulolioG 2015.

x01t DlCnE m. in complianc? w'th tutit ll8 0l [b) of rh6 Cofistltutlon and NatDn l ABs.mbly St.ndin8
order 127 [3]. the Clerk ol rhe Nationsl A.sdtibly h.rBby lnvlte. th. 8dEr.l Frbk and .rat holdErs to suttnit
mernoEnda on th. Elllto ttu O.9rffilOffioCdt&.ddr

Copl.6 of the Elll .r. avlll.bl. !t ttl! llafbod lE .nbly T.tL Ofta, Msln P.rLnsrt &rlldlng snd on

!@.!lIll!O!!!8S-Le'riFr,ibr.l.-ntFb3Lrr.,'t0..

Th. M.morands m.y b. formd.d ro ih. Clrt d lb L.t!d f.-rUV. P0. 8or aBaZ - 00100, N.kohi: hand-
d.lryerldlotlEoil6otlt CL.& ra&Hltrnr tuI&!.L.ttt& o. email.dto cn elrllhE dt-rlr-Llto bc

r..eiv?d on o, b€toG tdd.y 2Sr }JV 2Cr5 rr 5.m ,i r

3. XTOnOGE C8S
aLBi oflf,Ittltro ru$rrDtr

n'rdy.al2s

as a family. h.ve
bcen recervu8 smce
he died."

Einaifer. sla and therr
brother EIchi -
who ar€

ilunrllrmgmrEmtlol

'lo.da*.lftn ol fudf o,3,fu h/6lcotetfi1f.naotth. P!ode

rxrt hei:rf,ne a lalTer bot u'rnt m-
trl $clal ur* lik. h€r moth€r

Remrnrscln8 about th€ mo.
ments wrth her AOet, she also
rD.nuoned a treil rn Nowrojee
tlrr bas becn said in tlle trrhrtea
pubtisb.d online - bemg a go(d

'He was never d$tracted lf he
was lalhng to you. he wa.s tdl-
lru lo l,olr. tr)ou !r,"I" tellinS hun
),cnn u,oEies,hr {,6! Iinenin& He
was tiyirt to ffnd a wal to tal€
(are dlur'sbe !aid.
'l thinl that th€ p.rt I mrss the

mon 15 lrt€ra.lly hrs hce liShtDg
up wh€n aIly of !i walled ul a

rDoo"'
si8 sard liotvrql€a v,o*ed hard,

dl divtn by lotr.fthnl.oDdcr-
hrl country thrt he lgre$ could
be betlrl".

'Ne Yat a lon of f,aIlla rIl t'1rerY
serls€.'stle added

Thc laslborn [.[hi lr a r(,m
meralal lat{yer basrd ln Nr\
Yorl
'r,\ Ether had a trn8ibh serEe

ofjuitice'he sard
'Ha tle$,€d his proftssional Ie

sponsibility nol simply &s beng
a teclurcal prafttron(t. as some
one *to 6led ceses and draned
arndauis rh llle cor€ct wa!: hil
somethiht broader than tiat.
He saw tha puDos. ofthe nrl€ of
law as brurgng about the fuLfil-
ft€nt ofpeople\ nghts and really
truly the tulilrD€nt of tlr pdm-
trd of the country t}lrorl8.h the
nn€ oflaua
Recallint the times lus fatier

dafended 'enerlres of lhe Stale'
when most laqryers could not
deE do so. Elchi noted that !.Iolr,/-

(dee coDEibutd to lhe gt^flh
ofthe civil sociely in tr4rlya.
Nowrojee! \.rrod with lcnyan

l,odhsail Elchi'ias to L€ep tbat
frrhrlIrirE,

'He contiDued to enga8E rn the
stugdes of th. day. h the last
few rionth! ot hir tife. this was
c6u?d sqrDd the GeD z move
m€nt tbat wele witnes€d. My
faih€r virv/rd lha Gen Z moi'e-
tneDl as lhe rlqt ntp,'he said

El.hi notrd th.t one of the bi8.

home.'
s ia. the second

ch d in the far -
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RE: INYITATIoN To suBMtr coMMENTs oN THE TEACHERS sERvtcE
COMMISSION (AMENDMENT) BILL, 2024 (NATIONAL ASSEMBLY BILL
NO.27 OF 2024)

The Departmenul Commiftee on Education is established pursuant to Standing Order 2 I 6 of the
National Assembly and is mandated, inter alia, to study and review all legislation referred to it.

The Teachers Service Commission.(Amendment) Bill (National Assembly Bill No. 27 of Z0Z4),
sponsored by Hon' Abdul 

.Haro,.MP, is currently under consideration 6y the Committee forreview and rePorting back to the House. The Bill seeks to amend ihe Teachers Service
Commission Act (Cap.2l2) to provide for additional allowances beyond the basic pay for
teachers' ensure fairness and structure in acting appointmenr, 

"nd 
pron1ote predictability andcertainty in managing allowances within the teaching profession.

Pursuant to-Article ll8(l)(b) of the constitution and Standing order 127(3) of the NationalAssembly Standing orders, Parliament is required to faciiitate public parricipation andinvolvement in the legislative and other business of Parliament and its Commiftees. ln line withthis requiremenq the committee placed a public notice in the local dailies on rC; np.ir iozi. 
-.

owing to the critical imporunce of the Bill to the education sector, the committee has resolvedto engage stal<eholders through in-person meetings to deliberate on the Bill. you are thereforerequested to send your rePresentative to atrend the scheduled meeting on Thursday, 29.n M;t2025 from l0:00 am. at a venue to be communicated in due course.

\



/
You are kindly requested to prepare and present your written submissions in a matrix format,
clearly indicating the Section of the Act; specific clause in the Bill; proposed amendmenr; and the
lustifi cation for amendment.

Please avail twenq/ (20) hard copies of your submissions at the meeting. A soft copy should also
be submitted in advance ro rhe Office of the Clerk, Main Parliament Buildi ng, or emailed to

arliament. . Physical copies of the Bill are available at the Table Office, Main Parliament

I

a

Building, while an electronic version can be accessed via rhe Parliament website ar:
rliament.eo ke/th e-na tion a l-as sembt house-bills

Yours , ,

Your valued input will be instrumental in enriching the legislative process and ensuring the Bill
reflects the needs and aspirations of the teaching profession

our liaison officers for this activity are Mr. Douglas Katho, Tel No. OlLz333l 45 or email:dpuglaskathg@cmait.com; and Mr. clive 6nyancha, Tel. No. 0725993500 or email:clive.o nlrancha@parliam ent.go.ke.

\1irrcft5

Samue! Njoroge, CBS
CLERK OF THE NATTONAL ASSEMBLY ,

f
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Telegraphic address" EDUCATION." NAIROBI
Telephone: Nairobi 254-20- 33 1858 I
E-mail: rnfc{alcCucation. so. kc

.JOGOO HOUSE "B"
HARAMBEE AVENUE
P.O. BOX 30040-00100

NAIRoBI - xprya OurWe rvrv. co uc.rtion. go. kcb

Ref: MOE.GEN I 3lL I 8 IVOL.XVII (8A) Date: 13th August 2O25

The Clerk of the National Assembly
Marn Parliament Buildings
P.O. Box 47842 - 0010O
NAIROBI

RE: THE PROPOSED BASIC EDUCATION (AMENDMENT) BILL (NATIONAL
ASSEMBLY BrLL NO. 3 OF 2025)

Reference is made to your letter under Ref: NA/DDC/EDVC|2O2S| (Ll6l
dated 24th July 2025 requesting for our written submissions on the above
proposed legislation.

We have reviewed the Bili and wish to state that as part of the ongoing
education reforms which involves implementation of the recommendations of
Presidential Working Party on Education Reform (PII/PER) Report, the
Ministry of Education has developed a draft National Education Policy and a
draft Basic Education Bill which addresses Alternative Provision of Basic
Education and Training. We note that some of the provrsions proposed herein
contradicts some of the proposals in the draft Policy and Bill developed by the
Ministry of Education. The process of submitting the draft Policy and Bill to
the National Assembly for approval and enactment is at an advanced stage
therefore we recommend that the enactment of this Bill be paused so that the
provisions can be looked at together with the Ministry's proposals to ensure a

mutual way forward and ease of implementation.

On the specific provisions of the Bill, please find attached our comments on the
e

I

,TSSEMBLY I

r lvED I

d Mwei
FOR: PRINCIPAL SECRETARY AU6 2025
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COMMENTS ON THE BASIC EDUCATION (AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO.3 OF 2025)

No. Section in the
Act

Provision Proposal in the Bill Our Comment

1 Section 1

Short Title
This Act may be cited as the Basic
Education (Amendment) Act, 2025

Section 2

Interpretation
"Basic education" means the
educational programmes offered
and imparted to a person in an
institution of basic education and
includes Adult basic education and
education offered in early childhood
education centres.

Insert new definition

"middle leael institution" means an

institution ffiring pre-seraice and in-
seraice teacher training courses that
support prouision of basic education.

The Ministry of Education has
developed a draft Pre-Service
Education and In-Service
Training in Basic Education Bill
to provide a framework for Pre-
Service Education and In-Service
Training in Basic Education.

Insert new definition

" Alternatiae Proaision for Basic

Education and Training Schools" means

institutions offering basic education
curriculum in informal se ttlements.

This provision refers or targets
persons in informal settlements
only thus inconsistent with Article
43 (1) (0 of the Constitution which
provides that every person has a

lglrt to education and Article 53

1 | ,a9..

Amend the definition of "basic

education" by inserting the words
" and Alternatiae proaision for Basic

Education and Training Schools"
immediately after the word centres.
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(1) (b) of the Constitution which
provides that every child has a

right to free and compulsory basic

education.
Furthermore, the provision is

inconsistent with the Alternative
Provision for Basic Education and
Training Policy 2009 objective, to
ensure provision and access to
quality basic education, training
and related services to all learners
outside the formal education
system because of socio-economic
factors.

The provision should therefore be

deleted

3 Section 7 (1)

Composition
of the Board
(Nationai
Education
Board)

A person shall be qualified for
appointment as the Chairperson of
the Board if such person -

(a) holds a degree in education
from a university recognized
in Kenya;

(b) has knowledge and at least

fifteen years' experience in

Amend by inserting the foliowing
new sub-section immediately after
subsection (1) -
(1A) One of'the members of the Board

appointed under sub-section (1.) shall be

the National Chairperson of Alternatiue
Proaision of Basic Education and

Training Schools in Kenya.

The Ministry of Education has

developed a draft Basic Education
Bill which proposes the deletion of
the whole of Part II, the First
Schedule and Part II of the Fourth
Schedule of the Basic Education
Act to do away with the National
Education Board which the

21,'egz
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4

matters relating to education;
(c) has had a distinguished

career in their respective
fields; and

(d) meets the requirements of
Chapter Six of the
Constitution.

Presidentiai Working Party on
Education Reform described as

moribund and a duplication of the
role of the Cabinet Secretary and
staff in the Ministry of Education.

We therefore recommend that the
provision be deleted.

Section 18 (1)

Functions of
the County
Education
Boards

The functions of the County
Education Board shall be to -

(a) oversee in consultation with
the county government, the
operation and management
of youth polytechnics, early
childhood education
including early childhood
care and education
programmes in the county;

Amend paragraph (a) by inserting
the followin g the words " and
Alternative Proaision of Basic

Education and Training Schools"
immediateiy after the word
ProErammes.

Reference to Altemative Provision
of Basic Education and Training
herein should be limited to the
basic education levels falling
under County Governments.

J Section 20 (1)

Composition
of the County
Education
Boards

Every County Education Board shall
consist of a Chairperson and twelve
other members appointed by the
Cabinet Secretary through an open
and competitive process and shall
include -

Amend sub-section (1) by deleting
the word "tweloe" appearing
immediately after the words
" Chairp erson" and substituting
therefor with the word "fourteen" .

These additional provisions have
financial implication.

Amend sub-section (1) by inserting

.)



(a) an educationist of at least five
years' standing, based in the
county;

(b) the County Director of
Education or his or her
representative who shall be

the Secretary to the County
Education Board;

(c) a representative of the county
executive in charge of
education;

(d) a representative of the

Teachers Service

Commission;
(e) where applicable, one person

each representing -
(i) jointly, the National

Council of Churches of
Kenya and the

Evangelical Fellowship
of Kenya;

(ii) the Kenya Epiicopal
Conference; and

the following new paragraph
immediately after paragraph (k) -

" (l) two representatiaes of Alternatioe
Prooision of Basic Education and
Training Schools"

4 | ?zge
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(iii) the Muslims Education
Council;

(f) a representative of the

association of private schools;

(g) two representatives of a trade

union representing the

interest of teachers;

(h) two representatives of
parents' teachers' association;

and
(i) a representative of persons

with disability;
(j) two members nominated by

the following bodies -
(i) the Primary School

Head Teachers'

Association; and
(ii) the Secondary School

Principals Association.
(k) a representative of a child

rights organization..

6 Section 26 (1)

Role of
The roles of the county government
shall include the provision of funds

Amend sub-section (1) by inserting
the words " Alternatiae Prouision of

Reference to Alternatiae Proaision of
Basic Education and Training herein

5 I .'age
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County
Government

required for the development of the
necessary infrastructure for
institutions of basic education and
training used for conducting early
childhood education, childcare
facilities, home craft centres and
village polytechnics.

Basic Education and Training Schools"
immediately after the word
polytechnic.

should be limited to the basic
education levels falling under
County Governments.

7 Section 39
Responsibility
of the
Government

It shall be the duty of the Cabinet
Secretary to -

(a) provide free and compulsory
basic education to every
child;

(b) ensure compulsory admission
and attendance of children of
compulsory school age at
school or an institution
offering basic education;

(c) ensure that children
belonging to marginalized,
vulnerable or disadvantaged
groups are not discriminated
against and prevented from
pursuing and completing
basic education;

Amend by deleting paragraph (e)

and substituting therefor with the
following new paragraph -
(e) proaide infrastructure for all schools,

including Alternatiae Proaision of Basic
Education and Training Schools,

learning and teaching equipment and
app rop ria te financial r e sour ce s,"

The proposed new paragraphs (e)

and (j) are already provided for
under section 39 (e) and (j) of the
Basic Education Act which states
that -

(e) the Cabinet Secretary shall
provide infrastructure including
schools, learning and teaching
equipment and appropriate
financial resources.

(j) the Cabinet Secretary shall
advise the national government on
financing of infrastructure
development for basic education.

Additionally, under the Basic

Amend by inserting the following
new paragraphs after paragraph (j) -

(k) adaise the national goaernment on

the financing of infrastructure
deoelopment in Alternatiue Prooision of
Basic Education and Training Schools;
and

6 I qage
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(d) provide human resource
including adequate teaching
and non-teaching staff
according to the prescribed
staffing norms;

(e) provide infrastructure
including schools, Iearning
and teaching equipment and
appropriate financial
resources;

(f) ensure quality basic
education conforming to the
set standards and norms;

(g) provide special education and
training facilities for talented
and gifted pupils and pupils
with disabilities;

(h) ensure compulsory
admission, attendance and
completion of basic education
by every pupil;

(i) monitor functioning bf
schools;

(l) adaise the national goaernment on
the waiuer of registration requirements,
including documents of tille for
Alternatioe Proaision of Basic
Education and Training Schools as the
circumstances may demand.

Education Act Cap 211 and the
Registration Guidelines for Basic
Education Institutions 2021,
registration of all basic education
institutions, including those
operating under the Alternative
Provision of Basic Education and
Training (APBET) framework, is
mandatory.

These provisions should therefore
be deleted.

7 | >a3e
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(j) advise the national
government on financing of
infrastructure development
for basic education; and

(k) provide free, sufficient and

quality sanitary towels to
every girl child registered
and enrolled in a public basic

education institution who has

reached puberty and provide
a safe and environmentally
sound mechanism for
disposal of the sanitary
towels.

8 Section 41

Promotion of
Education

The Cabinet Secretary shall in
consultation with the relevant
Cabinet Secretary and other relevant
stakeholders promote education and
training in Kenya under the
following system and structure -

(a) early childhood education;
(b) primary education;
(c) secondary education;

Amend by inserting the following
new paragraph immediately after
paragraph (d) -

(e) Alternatiae Proaision of Basic

Education and Training Schools

As a way forward, the Ministry of
Education proposes that the

system and structure of basic
education be specified in
regulations and not in the
substantive iaw to avoid a iegal
lacuna where there may be

changes. Accordingly, in the Basic

Education Bill developed by the
Ministry of Education, the

8 | :age
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(d) middle level institutions of
basic education.

proposal is to have a provision
making it a requirement for the
Cabinet Secretary to prescribe the
system and structure of basic
education from time to time as

necessary.

We therefore recommend that the
provision be deleted.

9 Section 43

Categories of
Schools

(1) Basic educational institutions
shall be categorized as -

(a) public schools which are

schools established, owned or
operated by the Government
and includes sponsored
schools;

(b) private schools as those
established, owned or
operated by private
individuals, entrepreneurs
and institutions.

(2) A public basic education
institution shall not be converted to
a private basic education institution

Amend paragraph (a)by inserting
the words "and Alternatioe Proaision
of Basic Education and Training
Schools" immediately after the word
Sponsored schools.

This provision has. huge financial
implication therefore the
concurrence of National Treasury
is key to ensure proper
implementation.

9 | iage
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or to any other private status
without consultation with the
National Education Board and
approval by the Cabinet Secretary.

10 Amend the Principal Act by
inserting the following new Part
immediately after Part VII -

PART VIIA - ALTERNATIVE
PROVISION OF BASIC
EDUCATION, TRAINING AND
CONTINUINC ADULT
EDUCATION

Alternative Provision of Basic

Education, Training and
Continuing Adult Education is
already provided for under Part V
of the Basic Education Regulations
2015. The part provides for
institutions of Alternative Basic

Education, Training and
Continuing Adult Education,

Brants, curriculum institutions of
Alternative Basic and Continuing
Adult Education among others.

We therefore recommend that the
provision be deleted.

11 Section 79

County
Education
Board to
maintain a
databank

(1) The County Education Board
shall establish and maintain a

databank of all -
(a) registered, accredited,

licensed and incorporated
institutions of education,

Amend sub-section (1)by inserting
the following new paragraph
immediately after paragraph (c) -

(d) registered, accredited, licensed

Alternatiae Prorsision of Basic

This is already covered under
Section 79 (1) (a).

We therefore recommend that the
provision be deleted

10 | rege
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training and or research in
the County;

(b) teachers in the County; and
(c) pupils and students.

Education and Training Schools in the

Country,

12 Section 86

Financing of
Basic
Education

(1) The funds of the Department of
Education shall consist of -

(a) monies provided by Parliament
for the purposes of the
Department;

(b) any funds provided by bilateral
or multilateral donors, for the
purpose of the basic education;

(c) monies that may accrue to or
vest in the in the course of the
exercise of its functions under
this AcU

(d) gifts, grants, donations or
endowments as may be given
to the Department;

(e) monies that may be borrowed
by the Department forthe
discharge of the functions of
the De artment;

Amend sub-section (2) by inserting
the words "including Alternatiue
Proaision of Basic Education and
Training" immediately after the
word education.

Alternative Provision of Basic
Education and Training is a form
of basic education therefore this
provision is not necessary.

1 1 | Pag,:
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(f) fees for services rendered to any
designated institution in terms
of a service agreement; and

(g) monies from any other source
provided for the Department or
relevant educational institution
or Programme.

(2) The funds shall be used to
promote basic education.

12 | ?a3e
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REPUtLtc or xttst.,\

THE BASIC EDUCATION (AMENDMENT) BILL,2025
1.0 INTRODUCTION

(i)

(ii)
(iiD
(iv)
(v)

lHtriJ:"1[i;:*ffii:;lxo2 of 2023,rhe state deparlment forEarry Learning and

Basic (Early chirdhood, orimary and secondary education and reacher Training)Education policy Management;
Pnmary and Secondarv Fd,rcation Institutions Management;School Admjnistration and programrnes;
Registration of Basic Education and Training Institutions;Administration and Earlv
Norms; ' childhood and Pre-primary Education, Standards and

I"i) Management of klucation Standards:(vii) Management of National il;l;;;;, and certification;(vi i i) Curriculum Dwelopmen t; a;dir, ;;*""e of Educarion ;(ix) Special Needs Educath il;;;;;(x) Representation of Kenya in ani"ca rjlrisCO;(xi) TeacherEducation, rr.iring*JlJuriBor"ution.
oBSERVATToN(s)

(a) A clear reading of this mandate bestows to the state Department for Early Leaming andBasic Education the a39ec1 
"rt."iri"g rr," is rimited ," *"i.r,*ining as opposed to

_. . the training envisaged in the TVET Ai NO. ,S of 2013.(b) It therefore folows that.any u*.o,pr-a u"riow to the state Departmenr for Early Learningand Basic Education training rrn"iion, ,i.ir*ro the ones described in the TVET ActNo' 29 of 2or3,y:,rq *-r i"r, i" irrrtity of fiuctions and waste of pubric resourcesbut also a recipe for a dysfuncrionaf syltem.
l'2 In line with the Executive order No. 2 of 2023,the State Department for Technical andvocational Educarion a"a r."i"tngll;;;1i;** mandated to;

Development and Management of Technicar and vocational Education poricy;Management of Technical Vocational gjr"",i"r' *a Training;Management of Instifutes of Science _O f".frrrology;
Management of National polyechnics;
Registration of TVET Institutions;
Management of Technical Training Institutes;
Development of Policy and Standids ro. yortt polytechnics and VocationalTraining;
Management of Apprenticeship and rraining of rechnicar and vocationar rraining

(viii)

o
(ii)
(iii)
(iv)
(v)
(vi)
(vii)



OBSERVATION(S)

(a) A clear overarching Technical and vocational training mandate is bestowed upon the

Srate Depaflment for TVET'

(b) A clear ou.,u'"hi'g muna"t f"t policy development for both the Technical and

vocarionat trarrung ,r;;'d;;;;,n roty."t rri"s and vocational Training centers is

bestowcd uPon SDTVET

2.0
JUSTIFICATION

AMEN DMENTS
PROI'OSEDCI,AUSESECTION

'and Training' immediatelY

after the term Education

because 'Training' is the

mandate of the SDVET

-All succeeding descriPtions of

the object of this amendment

Bill 2025 should therefore read

'Alternative Provision for

Basic Education Schools

(APBES)

-Amend bY deleting the term
In the definition o

Education' bY inserting the

Words'and Alternative

Provision for Basic Education

and Training Schools'

immediatelY after the word

'Centre'

f 'Basic2(a)2

Jhe t"rm'Shall' is us

clause making it mandatory

that trainees above the age of
l8 years be admitted onlY into

AP'BET schools is not onlY

unconstitutional but also

misleading and shouid

ed in the

therefo re be deleted

years shall onlY be admitted

into the institutions ol

altemative basic adult and

continuing education'

-A leaner above the age of l8
52D

-AIl VTCs former

Youth PolYtechnics are

institutions set out in the

TVET Act and defined as

Institutions Providing training

leading to the awards below

the level of DiPloma

-VTCs fall under section 26

(l)(a) as Institutions offering

courses uP to Artisan

Certificate.

-Nonformal Education

Leaming Centre are basicallY

Homecraft Centres under the

TVET Act resPonsible for

imparting comrnon user skills

ly callcd

at villa e level

Centres (VTC') and Non-

Formal Education Learning

Centre i'e. Homecraft Centre

under Basic Education Act'

Includes Vocatio nal Training
Objects of
the Bill



-All manner of skills training
is the preserve of SDTVET
hence placing it under Basic
Education would be
duplication of rolcs

Def. of
Adult and
Continuing
Education

-Leaming Process within the
perspective of lifelong leaming
in which an adult or out of
school youth is of granted an
opportunity in an institution of
basic education for purposes of
developing abilities, enriching
knowledge and improving
skills

-Executive Order No. 2 of
2023 places the mandate of
training in skills and
competencies in the SDTVET

-The training aspect under
Basic Education is Teacher
Training hence the proposed
definition encroaches on the
mandate of SDTVET.

-The Policy of Recognition of
Prior Leaming (RPL)
developed and being
implemented by SDVET is
already addressing lifelong
learning, Non-formal
Learning, Informal Learning
and out of school youths in
certirying their skills and
enhancing their abilities and
competencies. To do the same
in Basic education institutions
would be duplicating roles and

thereby, spreading the already
scarce resources thin.

Def. of
National
Education
Board

-Means National Board for
Education and Training
established under Section 5 of
the Act

-Delete the Term 'and
Training' immediately after
the word Education because it
falls outside the mandate of
Basic Education

-The fi.rnctions of the National
Education Board do not
include any aspect of training
because the framers of the
principal law knew training
was not in the purview of
Basic Education

1

-The composition of NEB and
CEB do not include any
representation from TVET
because their mandate does not
include training.



2(a) -Putting measures to ensure
where applicable, transition to
the next level of education
especially for the vulnerable
and marginalized children

-Lmend the clause by inserting
the words 'in line with the
KNQF' immediately after the
word education because the
Kenya National Qualification
Authority is the only body
mandated to define level of
education and training and
management of tansition there
within.

l8 l(b)

1(e)

-Coordinate and monitor
education and training in the
county on behalfofthe
National Government and the
County Govemment.

-Register and maintain a
databank of all education and
training intuitions within the
county.

-Delete the term 'and training'
immediateiy after the word
education because Training
falls outside the mandate of
Basic Education.

41 -The Cabinet Secretary shall in
consultation with relevant
Cabinet Secretary and other
Stakeholders promote
education and training in
Kenya under the following
system and strucfure

-Delete the term 'and training'
immediately after education
because Training falls outside
mandate of Basic Education

43 I -Categories ofSchools -Amend by adding clause 10
for 'Altemative Provision of
Basic Education Schools
(APBES).

76 -licensing, registration and
accreditation of Persons and
Institutions of education,
training and research

-Amend by deleting the term
'training and research'
immediately after the term
'education' because the two
falls outside the mandate of
Basic Education.

79 1(a) -Registered, accredited licensed
and incorporated institutions of
education, training and
or research in the county.

-Amend by deleting the terms
'training and or research'
immediately after the term
education because the two falls
outside mandate of Basic
Education

82 Title

2

-Licensing of an institution
basic education and training

-Without prejudice to the
foregoing, the County
Education Board shall license

-Delete the term 'and training'
immediately after the tenn
education because falls outside
the mandate of Basic
Education

5



-Delete the term 'and training'
immediately after the term
education because it falls
outside the mandate of Basic
Education

3.0 CONCLUSION

The conclusion of the Presidential Working Party on Education Reforms at7.5.l in its report

underscores the importance of laws goveming the Basic Education Sector to not only be

complementary to each other but also in line with the constitution and conform to

intemational best practices.

The report decreed inconsistencies in the framing of some laws, duplication of functions,

ambiguities and disputes over mandates resulting to waste of public resources. The report

further recommended the review of the Basic Education Act to correct these anomalies. It is

therefore our considered opinion that issues raised in this amendment can be infused in the

ongoing review of the Basic Education Act for proper coordination and articulation to avoid

a situation of piecemeal amendments.

() ,mfi"*a Muoria" PhD, cBS
PRINCIPAL SECRETARY

and register a basic education
and training institution only if-
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Reference is made to your letter under Ref: NA/DDC/EDUC/2O25/ (1 16) dated the 24'h July,
2025, and received on 28'h July 2O25 in which you requested for comments from this Office
on the proposed Basic Education (Amendment) Bill (NationalAssembly Bill No. 3 of 2025)
sponsored by the Hon. Anthony Oluoch, Member of Parliament for Mathare Constituency.

As requested, we have reviewed the said Bill in line with the Constitution, the Policy for
Alternative Provision of Basic Education and Training,2OOg, the Basic Education Act (Cap.
211)and allother relevant laws. We wish to comment as follows: -

Clause 2

Proposes to define "Alternative Provision for Basic Education and Training Schools" to mean
institutions offering basic education curriculum in informal settlements in urbarr areas. Tl.ris
definition seems to target persons in informal settlements in urban areas only and therefore
is inconsistent with the provisions of Article 43(1X0 of the Constitution which provides that
every person has the right to education.

Further, the proposed new definition is also inconsistent with the objective of the Policy for
Alternative Provision of Basic Education and Training,2OOg, which provides for access to
quality basic education, training and related services to all learners who are outside the
formal education system because of social-economic factors.

Consequently, we recommend that the definition should be aligned with the provisions of
section 2 of the Basic Education Act which has defined "non-formal education" to mean any
organized educational activity taking place outside the framework of the formal education
system and targets specific groups or categories of persons with life skills, values and
attitudes for personal and community development.
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The definition should also be aligned with the definition in the Policy for Alternative
Provision of Basic Education and Training which has defined alternative provision to mean
a provision that intentionally seeks to provide an option or choice that is responsive and
relevant to the needs of the targeted population and the options must have parity of esteem
and convey comparable chances.

Clause 7
Proposes to amend section 39 of the Act to provide for additional functions of the Cabinet
Secretary to provide for infrastructure for all schools, including alternative provision of basic
education and training schools, learning and teaching equipment, appropriate financial
resources and the waiver of registration requirements. This is already provided for by section
39(e) of the Act which provides that the Cabinet Secretary shall provide infrastructure
including schools, learning and teaching equipment and appropriate financial resources and
it is therefore not necessary to amend the Act to provide for the same. Consequently, we
recommend that clause 7 be deleted.

Clause 10
Proposes to provide for a new rt VllA on the altern provision of basic education,
training and continuing ad u ed ion. Pa Vofth IC ducation Regulations, 2015,
provides for the alterna VI fo ed o ng and continuing adult
education. The Part
alternative basic and

ons, the institutions of

We are of the consi y been provided for
under Part V of the ore not necessary to
provide for the same

The policy informing
the National Treasury
Ministry of Education

stry for Education and
nd feedback from the

SOLIClTOR CENERAT

nd infrastructure grant.

2
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Dear

RE: INVITATION BY THE DEPARTMENTAL COMMITTEE ON
EDUCATION TO SUBMIT VIEWS ON THE BASIC EDUCATION
(AMENDMENT) BrLL (NATTONAL ASSEMBLY BILL r,ro. 3 OF
202s)

Rcli:,'cnc,: is made lo letter Ref. NAiDDClEDlJClzLzsl (116) dated 24th .Iuly,
2U25 invrtrng the Nationai Treasury for a meeting ivirh tire Deparunentai

Cornmittee on Educetion to subrnit views on the abovc-mcntioned Bill.

In vrcw of this, please find attached herewith comments from thc National

Treasury txr the Basic Education (Amendment) Bill (National Assembly Bill No.

.l Of 2025) for your necessary action in preparation for the meeting.
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REPUBLIC OF KENYA

THE NATIONAL TREASURY AND ECONOMIC PLANNING

COMMENTS BY THE NATIONAL TREASURY ON THE BASIC
EDUCATION (AMENDMENT) I}ILL (NATIONAL ASSEMI}LY BILL
NO.3 OF 202s) ON EDUCATTON MEETING

Purpose

l. This submission is further to a letter Ref. NA/DDC|EDUC1}D21/ (116)
dated 24th July, 2025 inviting the National Treasury for a meeting to submit
views on the Basic Education (Amendment) Bill (National Assembly Bill No. 3

of 2025). Having rcviewed the propose Bill, we wish to submit the following
comments:

Background

2. The Bill proposes to amend the Basic Education Act, 2073 to ensure

Altemative Provision of Basic Education and Training (APBET) schools are

anchored under the definition of basic education and to provide for their

mapping, recognition, registration, and provision of equivalcnt benefits;

3. We note that Altemative Provision of Basic Education and Training

(APBET) schools aims to bridge the gap in access to education for children and

adults who are otherwise excluded from or unable to participate in the formal

education system specifically in the marginalized and underserved populations,

including those in informal settlements and arid and semi-arid lands.

Policy And Legal Framework

4. Article 43(lXf) of the Constitution guarantees the right to education for

r)veryone while Aaicle 53 o1' the Constitution and the Childrcn Act lurther



a

a

a

including AI'}BIIT school. l'his will occasion additional funding or

rcprioritization of the resources within the Ministry as they are not

adcquately covered in thc existing lrnancing arrangcments for the

Ministry;

Clause 9.' The Bill seeks to include APBII'I schools in the category

o1'public schools. We note that Ministry of Education's 'Mapping

of Bosic Leorning Instilutiorts Operoting in tlte Informal

Settlemenls of Nairobi Courtty' report mapped 1,677 lcarning

institutions in Nairobi's informal scttlement, of which 41.1 "/owere

indiviclually owned, 38.8% communally owned, 11.2% owned by

local faith-based organizations, and 25% by foreign non-

govemmental organizations. The Bill should therefore provide

clarity on how somc o1- these schools, currently owned by private

individuals and organizations, will qualily for support as public

schools;

Clause 10: The Bill requires provision of capitation grants to

learners under the age o1 18 years in APBET schools under the free

and compulsory education programme. This will occasion additional

funding or reprioritization of the resources within the Ministry;

Clause 12: The Bill requires that funds of the Department of

Ilducation bc used to promote education in APBET schools. This

will occasion additional funding or reprioritization of the resources

within the Ministry.

8. If enacted, the Bill will in ellbct require the Government to increase the

amount of funding for capitation under the Free Primary Education, Junior

Secondary Schools and under thc Irrce Day Secondary Education Programmes.

Additionally, there will be additional costs to cater lbr inliastructure development

in APBII f schools as well as lbr provision ol'learning and teaching cquipment.



emphasizc that the govcrnment must take steps to make liee and compulsory

basic education available to every child. The llasic Ilducation Act (No. l4 of
2013) regulates the provision of basic cducation, including the right to fiee and

compulsory education and thc duties of parents, headteachers, and the

govemment.

5. Thc Government developed thc APBET (Altcrnative provision ol'Basic

Education and Training) I'}olicy which aims at cnsuring access to quality basic

education for marginalized and hard-to-reach communities. It acknowledges

various institutions like Adult and Continuing Education Centers, Non-Formal

Education Learning centers, vocational Training centers, and Alternative

Basic Education Programs (including complementary, mobile, night, and home

schools). The policy framework was developed in 2009. . ' -';

6. In this regard, the proposed Basic Education (Amendment) Bill, 2025,

seeks to provide legal recognition for various APBET institutions and support

their operations.

Financing Framework

7. The proposed Bill has proposed financing framework to suppo( APBET.

These includes provisions for funding infiastructure developments, establishing

capitation grants, and developing curriculum guidclines for APBET institutions.

The specific financing framework proposed include:

Clause 6.' The Bill requires County Govemments to provide funds

required for the developmcnt of the necessary infrastructure

including in APBET schools. We therefore recommend that this

provision should be refined by rcquiring County Governments to

provide funding for pre-primary education to avoid any duplication

of roles with the National Government:

a

Clause 7: The Bill requires the Cabinet Secretary (responsible for

Basic Education) to providc inliastructurc, lcarning and teaching

cquipment and appropriate linarrcial resourccs lbr all schools

a



Recommendation

9. We recogniz.e lhal APBET schools serycs thc most marginalized and

underserved populations, including those in infbrmal scttlements and arid and

semi-arid lands, who may not havc access to formal schooling. In view of this,

and the comments provided herewith, the National Treasury supports the

cnactment of the Billhaving addressed thc above-mentioned concerns.

10. This is therelbrc submittcd for your further consideration.

t) C OO, CBS
L SECRETARY/THE NATIONAL TREASUITY

Tuesday, 29 luly 2025



TEACHERS SERVICE COMMISSION

TELEPHONE.O2O 2892OOO
EMAIL: info@tsc.go.ke
WEBSITE: www.tsc.go.ke

When Replying Please Quote:

Our Ref: CSfiSC/I 6NOL.XII

The Clerk of the National Assem
Clerk's Chambers
Parliament Buildings
P.O. Box 4184200100
NAIROBI

blv

TSC HOUSE, UPPERHILL
KILIMAN]ARO ROAD
OFF MARA ROAD
PR.IVATE BAG. OOIOO
NA!ROBi, KENYA.

Dare: 3OrH )ULY, 2025

a

We refer to your letter referenced NA/DDC/EDUCI2O25/(I|6) dated

24'h ltrly,2025 inviting the Teachers Service Commissiott to submit views

concerning the above-mentioned bill.

We appreciate the extended invitation to participate in the process.

However, we wish to inform you that we have carefully reviewed the said

Basic Education (Amendment) Bill (National Assembly Bill No. 3 of 2025),

and note that the proposed antendments are in order. The sante may

proceed to the next stage.

We remain committed to supporting the Committee on Education.

)-.
ll..

E. . MrTEr (MS)
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(AiyiENDIviENT) BILL (NATIONAI ASSEMBLY BILI NO.3 OF
2O2s)

wl lW It, jr 0tz,

,,:.

o a



T



(a&*p bLn^,

Lo

C,

ApQc
7RENYA UNION OF POST PRIMARY EOUCATION TEACHERS

PROPOSED AMENDMENT OF THE BASIC EDUCATION (AMENDMEN'I) BILL,2025
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Clause The Basic Education
Amendment Biu 2025

Proposed amendments

PART VIIA.

Curriculum in
middle level
institutions

A middle level institution shall offer
courses or programs whose curriculum
is developed or approved by the Kenya
Institute of Curriculum Development or
an agency approved by the Cabinet
Secretary

Amend the clause by deleting rhe words as
proposed. . .

NOTE
KICD should be the body to develop and approve
courses or programs for teachers while other bodies
like CDAC to develop curriculum for APBET. The
statement should be distinct for I(ICD and other
bodies.

fI,,

PET

/r/

t
1

l
fl

r\ middle level institution shall offer courses or
programs whose curriculum is developed or
approved by the I(enya Institute of Curriculum
Development irct
Seeretary



20. Composition of
the County
Education Boards

(g) two representatives of a trade union
representing the interest of teachers

Delete "a" in the clause:

Two representatives of Trade Unions representing
the interest of teachers.

39. ltcsponsibihtv
of thc Governmcnt

a) Providc human res()urce includc
teaching and nonteaching staff
according to the prescribed
staffing norrns.

b) Ensure adequate human resorrce which
includes teaching and non-teaching staff in
basic education institutions according to the
prescribed staffing nonns;

76. Licensing,
registration and
accreditation of
persons and
institutions of
education, training
and research

A person shall not offer basic
education in Kenya unless the person is

accredited and registered as provided
for under this Act

Amend the clause to read;

Retain the previous clause because a "Perscln" has
not been defined by the Act and to deter institutions
getting registered b)' organisation because tl-rc

meaning of the "person" is vague.

education under this Act, unless the institution -



RENYA UNION OF POST PRIMARY EDUCATION TEACHERS

?RO?OSED AMENDMENT OF THE BASTC EDUCATTON (AMENDMENT) B\LL,2o2s

Proposed amendmentsThe Basic Education
Amendment Bill 2025

Clause

A middle level institution shall offer
courses or programs whose curriculum
is developed or approved by the Kenya

Institute of Curriculum Development or
an ageflcy approved by the C:binet
Secretary

Amend the clause by dclenng thc words as

proposed...

A middle level instituuon shall offer courses or
programs whose curriculum is developed or
approved by the I(enya Institute of Curriculum

KICD should be the body to develop and approve
courses or programs for teachers while other bodies
like CDAC to develop curriculum for APBET. The
statement should be disunct for I{CD and other
bodies.

NOTE

Developr-r-rcr.rt

Seereta*

P,\R]'\rII.\-

Curriculum in
middle level
instirutions

PE



KENYA UNION OF POST PRIMARY EDUCATION TEACHERS

PRO?OSED AMENDMENT OF THE BAgtC EDUCATTON (AMENDMEN'|) B\LL,2o2s

Clause The Basic Education
(Amendment) Bill 2025

Proposed amendments

P \R'I'\'II.\-

Curriculum in
middle lcve]
in s titution s

A middle level instituuon shall offer
courses or programs whose curriculum
is developed or approved by the l(en1,2
Institute of Curriculum Development or
an agenc)r approved by the C,rbinet
Secretary

Amend the clausc bl,deleting the words as

proposed...

,\ middle level insutution shall offer courscs or
programs whose curriculum is developed or
approved by thc l(enya Institute of Curriculum
I)cr-cloplncnt
Seeremti-

NOTE
KICD should be the body to develop and approve
courses or programs for teachers while other bodies
Iike CDAC to develop curriculum for ;\PBET. The
statement should be distinct for I(ICD and other
bodies.



(g) r*o representatives of a trade union
represent-ing the interest of teachers

Two representatives of Teacher Unions represenring
the interest of teachers.

;i l)r r ir itli: human fesource include
tcaching and nonteaching staff
according to the prescribed
staffing norrns.

l,r Ensure adequate human resource which
includes teaching and non-teaching staff in
basic education institutions according to the
prescribed staffi ng noflns ;

76. Licensrng,
registration and
accreditation of
pcrsons and
institutions of
education, training
and research

A person shall not offer basic
education in l(enya unless the person is
accredited and registered :,s provided
for under this Act

20. Composition of
the County
Ilducation Boards

Dclcte "a" and "trade union"in the clause:

39. Responsibility
of the Government

r\mend the clause to read;

f'he mandate of 'fSC is to recruit teachcrs and the
Cabinet Secretar\''s role should be to ensure adc<1uate

teaching staff;

Retain the previous clause because a "Person" has
not been defined by the Act and to deter institutions
getting registered by organisauon becausc rhc
meaning of the "person" is vaguc.

An insutution shall flor be registcred to offer basic
education under this Ac t, unless thc institution -
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KNUT/NA/I97 /10/2025

The Clerk of the National Assembly,
National Assembly of Kenya,
P. O. Box 41842-00100
NAIROBI.

Dear Sir,
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Itti: THII IIASIC El-) TICATION (AM ENDMENT BILL. 2025

Kenya National Union of Teachers (KNUT) was invited to share its viervs on the Basic
Education (Amendment) 9il, 2025, under the Kenya Gazette Supplement No. 20 (National
Assernbly Bills No. 3).

After reviewing the proposals to include the Alternative Provision for Basic Eclucation and
1'raining Schools outlined in the Bill, the Kenya National Union of Teachers agrees with these
proposals.

we believe it prornotes inclusivity and progression in the Basic Education Sector. Some of our
opinions and proposals are as outlined in the matrix below.

Ilespcctively' we have decided to send our written submissions instead olappearing in pcrson

We wish to thank you most sincerel v

oI,I-INS HENITY OYU[I
SECRETARY GENERAL
K.N.U.T. NATIONAL ASSEMBLY

RECEIVED
0 7 AiJrt 202i

DEPTJTY CLERK
J. l^/.N

P. O. Box cls42'-00100. NAJnr]flr

T \

Mobile: 07'10 600981, 0710 600983,1

0733 600880, OZOI trSl+O 
I22551 
I

knut@knut.or.ke I

Website:wwwknut.or.ke I
HEAD OFFICE
KNUT HOUSE

MFANGANO STREET

August 6. 2025



No. P roposal To read Justifica tion

I In the definition of "basic

education," by inserting

the words "and Alternative

Provision for Basic

Education and Training

Schools" immediately after

the word "centres".

"Basic education" means the

educational programmes

offered and imparted to

a person in an institution of

basic education, and includes

Adult basic education

and education offered in

early childhood education

centres and Alternative

Provision lor Basic

Education and Training

Schools;

This makes the deflnition

com plete.

2 Inserting the following

new definition in proper

alphabetic sequence-

"middle level institution"

means an institution offering

pre-service and in service

teacher training courses that

support provision ol basic

education.

"Altemative Provision for

Basic Education and

Training schools" means

institutions offering basic

education curriculum in

informal settlements.

For the purpose of proper

organisation.

J Section 7 of the principal

Act is amended by

inserting the following

new subsection

immediately after

(l A) One of the members of

the Board appointed under

subsection (l) shall be the

National Chairperson of

Alternative Provision of

lnclusion

stakeholders

Education.

of

nl

all

Basic



subsection ( I )- Basic Education and

Training Schools in Kenya.

4 Section l8( l) of the

principal Act is amended

in paragraph (a) by

inserting the words "and

Altemative Provision of

Basic Education and

Training schools"

immediately after the word

"program mes"

Oversee, in consultation with

the county government, the

operation and management

of youth polytechnics, early

childhood education,

including early childhood

care and education

programmes, and Alternative

Provision of Basic Education

and Training schools in the

county.

ol all

Basicln

Inclusion

stakeholders

Education.

5 Section 20 of the principal

Act is amended

(a) In subsection (l)
by deleting the

word "twelve"

appearing

immediately after

the words

"chairperson and"

and substituting

therefor the word

"lourteen"

Every County Education

Board shall consist of a

Chairperson and fourteen

other members appointed by

the Cabinet Secretary

through an open and

competitive process and shall

include-

Increase the number of

members of the board by

including representation

from APBET.

(b) By inserting

following

paragraph

immediately

paragraph (k);

the

new

a Iicr

Two representatives

Alternative Provision

Basic Education

Training Schools.

of

of

and

Increase the number ol

members by including

representation lrom

APBET.



6 Section 26 of the principal

Act is amended in

subsection (l) by inserting

the words "Alternative

Provision of Basic

Education and Training

schools" immediately after

the word "polytechnics"

The roles of the county

government shall include the

provision of funds required

for the development of the

necessary infrastructure for

institutions of basic

education and training used

for conducting early

childhood education,

childcare facilities,

homecraft centres, village

polytechnics, and Alternative

Provision of Basic Education

and Training schools.

Inclusion of the

program by the

governments.

APBET

County

7 Section 39 ofthe Principal

Act is amended;

b) by inserting the

following new paragraphs

immediately after

paragraph (J):

Inclusion of APBET in the

government provisions for

lree and compulsory

education.

l) advise the national

govemment on the waiver of

registration requirements,

including documents of title,

for Alternative Provision of

Basic Education and

Training schools, as the

circumstances may demand.

Provide incentives to

APBET institutions to

facilitate easier

registration.

k) advise the national

government on the financing

of infrastructure

development in Alternative

Provision of Basic Education

and Training Schools; and



ti Section 4l of the principal

Act is amended by

inserting the following

new paragraph

immediately after

paragraph (d)-

e) Alternative Provision ol
Basic Education and

Training Schools.

Inclusion oIAPBET

The principat Act is

amended by inserting the

following new part

immediately after Part VII.

PART VIIA

ALTERNATIVE

PROVISION OF BASIC

EDUCATION TRAINING

AND CONTINUING

ADULT EDUCATION.

52A. Institutions of

Alternative Basic Education,

Training and Continuing

Adult Education may utilize

facilities of existing

institutions of basic

education or other public and

private institutions or

premises upon request and

concurrence of the

institutions of basic

education.

Integration into the Basic

Education system.



52B. Learners under the age

of eighteen years in

institutions to which this Part

applies shall be eligible for

capitation grants under the

free and compulsory

education programme.

Inclusivity ol all learners

of the Republic of Kenya.

52C. Institutions of

Altemative Basic Adult and

Continuing Education shall

offer programmes in

accordance with the

curriculum approved by the

Kenya Institute of

Curricu lum Development.

This is in accordance with

the law's provisions, which

outline the roles of the

Kenya Institute of

Curriculum Development.

52D. A learner above the age

of eighteen years shall only

be admitted into the

institutions of Alternative

Basic, Adult and Continuing

Education.

This is a limitation and

discrimination against

Iearners above the age of

18.

KNUT's Proposal:

Remove the word only so

it is an option, not a

limitation.

52D. A learner above the

age of eighteen years shall

be admitted into the

institutions of Alternative

Basic, Adult and

Continuing Education.



528. While admitting

learners to institutions of

Altemative Basic, Adult and

Continuing Education, the

institution shall use the

leaner's prior ability,

knowledge and competencies

in determining his or her

placement at an appropriate

level ofeducation.

This is based

Com petence

Education system

on the

Based

52F. Institutions of

alternative basic, adult, and

continuing education shall

conduct their programs

through accelerated and self-

directed learning to cover the

prescribed curricu lum.

This is as per policy

guidelines.

52G. Public institutions of

alternative basic, adult, and

continuing education may be

prescribed by the Cabinet

Secretary.

This is in line with the

mandate of the Cabinet

Secretary.

52H. The national

Covernmcnt shall provide

institutions of alternative

basic adult and continuing

education grants lor

infrastructure irnprovernent.

This will serye as an

incentive to facilitate the

growth of APBET

institutions.

i



521. Except with the

approval of the Cabinet

Secretary, no institution

registered as public middle

level institution shall be

transferred or converted to

any other case.

This is in Iine with the

mandate of the Cabinet

Secretary.

(l) A middle level institution

shall only offer courses or

programs whose curriculum

is developed or approved by

the Kenya lnstitute of

Curriculum Development or

an agency approved by the

Cabinet Secretary.

(2) The Kenya National

Examinations Council or a

body prescribed by the

Cabinet Secretary shall issue

certifications lor the courses

olfered under subsection ( I ).

52J. This is in line with the

mandates as provided by

Law as duties of the Kenya

Institute of Curriculum

Development and the

Kenya National

Examinations Council.



EDUCATION
STAKEHOLDERS
ASSOCIATION OF KENYA

TRANS NATIONAL PLAZA,
7TH Floor, City Hall Way

P.O BOX 7508-OOtOO,
NAIROBI

o
TO:
THE CLERK
NATIONALASSEMBLY
P.O BOX 41842-00100
PARLIAMENT BUILDINGS
NAIROBI

Dear Sir,
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RE: THE BASIC EDUCATION (AMENDMENT) BILL.2025

Education Stakeholders Association of Kenya (ESAK) is legally registered federation
through corporate membership under Section 10 of the Societies Act CAP 108,
bringing together all associations and organizations in the education sector in Kenya
under one umbrella, for the betterment of education standards of our country.

ln line with National Assembly Standing Committee on Education invitation to public
and stakeholders to submit views on The Basic Education (Amendment) Bill,
(National Assembly Bill No. 3 of 2025) we hereby submit thus:

As the federation we have no objection to the principal object of the bill of
introduction of Alternative Provision for Basic Education and Training (APBET) within
Basic Education. We also note the bill will affect the composition of National
Education Board (NEB) and County Education Board (CEB).

As much as ESAK do not oppose ALBET representative in these two bodies we
further propose the following:

rt\
1) THAT National Education Board is a very important organ if well constituted.

We propose it to should have a reflection of County Education Board. As it's
currently constituted the stakeholders only submit the names of the selection

C p"n"t of the NEB Chairman and members as provided for under Section 10 of
The Basic Education Act where Cabinet Secretary in Charge appoint them

-,, and the selection panel recruit Chairman and members of NEB. We propose
?.)the composition of NEB to be a replica of CEB as provided for under Section

20 of The Basic Education Act where key stakeholders proposes names to
the Cabinet Secretary for appointment to NEB. This will ensure regular
consultation, independent thinking and contribution of ideas to help advance
education standards in Kenya.

RECEIVEqE

k \o

,u

6" ,

? Ic

NDUNC'
WANGEN

NATIONAL SECR

OP

obnpu'rv criBH{At
J.W.N

', O, Box 11642 -00100. NAlRoRl
#

ET REASURER

+254 726 123 339

educationstakeholdersofkenya
@gmail.com

tb*to
24TH JIJLY 2025

fi\r I

FUAD
AL!

NATIONAL CHAIRMAN

E
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EDUCATION
STAKEHOLDERS

TRANS NATIONAL PLAZA,
7TH Floor, City Hall Way

P.O BOX 7508-OOt00,
NAIROBI

ASSOCIATION OF KENYA

a
2) THAT members of NEB should not occupy full time job since they are drawn

from sector groups of all inclusive stakeholders. The Principal Secretary in
Charge of Education should be the Secretary to the NEB and to provide the
secretariat services to NEB from the Ministry of Education officials.

Yours Sincerely,

+254 726 123 339

educationstakeholdersof kenya
@gmail.com

FUAD
ALI

NATIONAL CHAIRMAN

NDUNG'U
WANGENYE

NATIONAL SECRETARY

BENTER
OPANDE

NATIONAL TREASURER

3) ESAK is a collection of all other education stakeholders scattered across the
country some of whom may not get a platform to present their views in
national or county platforms of NEB or CEB on important education issues. ln
order to make sure all views are always incorporated even from the little
known bodies we propose the inclusion of ESAK representative in both
National Education Board (NEB) and all47 County Education Board (CEB) in
Kenya. Thank you.

NDUNG'U WANGENYE
NATIONAL SECRETARY



UNFIED APBET SCHOOLS
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INTRODUCTION

The Departmental Committee on Education, established under Standing Order 216 of the National
Assembly, bears the constitutional and statutory mandate to study and review all legislation re-

ferred to it. The current legislation under review-the Basic Education (Amendment) Bill (National

Assembly Bill No. 3 of 2O2S)-sponsored by Hon. Antony Tom Oluoch, MP, aims to amend the
Basic Education Act (Cap 211) to better map, recognize, regulate, and ensure equitable benefits

for Alternative Provision of Basic Education and Training (APBET) schools.

This submission underscores the urgent need to recognize APBET as a distinct sector of educa-

tion in Kenya-a role that is not only supported by constitutional and legal frameworks but also

vital for achieving inclusive, equitable, and quality education for all Kenyans. lt draws upon Ken-
yan legal provisions, international conventions, policy directives, empirical data, and development

commitments to argue convincingly for the formalization and regulation of APBET institutions.

The Unified APBET Schools Association of Kenya (UASA-K) submits this memorandum in strong

support of the Basic Education (Amendment) Bill, 2025. This Bill represents a critical legislative in-

tervention necessary to address long-standing inequities and constitutional violations within Kenya's

basic education sector, particularly concerning children residing in urban informal settlements within

Nairobi County and across the nation.

An estimated 4,000,000 children (2,080,000 female and 1,920,000 male) living in the urban informal

settlements and semi-arid areas across Kenya are currently excluded from the target group entitled

to receive the annual capitation for free and compulsory basic education. This pervasive exclusion

directly contravenes Article 53 (1Xb) of the Constitution of Kenya, 2010, which unequivocally
guarantees every child the right to free and compulsory basic education. Furthermore, it undermines

the spirit of Sustainable Development Goal 4 (SDG 4), which aims to ensure inclusive and equita-

ble quality education and promote lifelong learning opportunities for all.

Close to 5,500Alternative Provision of Basic Education and Training (APBET) schools are currently

operating within these urban informal settlements and semi-arid areas in Kenya. These institutions

serve as the primary, and often only, providers of basic education services to millions of children who

lack access to public schools due to geographical proximity, infrastructural limitations, or the over-

stretched capacity of existing public institutions. Despite their crucial role in bridging this significant

educational gap and their efforts to comply with the Registration Guidelines for APBET lnstitu-
tions (2015) and the broader APBET Policy (2009), these schools remain largely unrecognized

and disproportionately unsupported by the government. Consequently, they depend almost entirely

on the meager and often irregular fees paid by parents and guardians, many of whom live below the

poverty line. This financial burden on vulnerable families creates a significant barrier to accessing
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It is important to note that between 2005 and 2018, APBET schools were formally incorporated
into the Free Primary Education (FPE) capitation framework and received direct funding from the
Ministry of Education. This financial support was governed by stringent accountability measures.
Headteachers and members of the Boards of Management underwent comprehensive training to
ensure compliance with government financial procedures and procurement standards. Disburse-
ments were made through designated School lnstructional Materials Bank Accounts (SIMBA-Ac-

counts), with mandatory financial returns submitted regularly to the Ministry. These records were
subject to systematic audits conducted by Ministry of Education officials, ensuring transparency,
proper utilization, and adherence to public financial management standards. This recognition was
largely informed by Part V of Legal Notice No. 39 of 2015 (THE BASIC EDUCATTON REGU-

LATIONS) explicitly recognizing the diversity of educational providers beyond public and private

formal schools. lt established the legal basis for APBET institutions through specific provisions

Section 69: Provides for capitation grants for learners under '18 years, supporting equitable access

in APBET schools and Sessional Paper No. 1 of 2005 on Education, Training and Research,

which acknowledged the indispensable role of Non-Formal Education (NFE) providers in achieving

Universal Primary Education (UPE).

The subsequent cessation of this funding, without clear justification or alternative support mecha-

nisms, left millions of children in a precarious educational limbo, exacerbating educational dispar-

ities despite the existence of the APBET Policy (2009) that aimed to streamline their operations

and support.

Given the rapid urbanization and the continuous expansion of informal settlements, coupled with

the inherent challenges of establishing and maintaining adequate public-school infrastructure in

these densely populated and often unplanned areas, it is our estimation that for at least the next

10 years, the Government of the Republic of Kenya will continue to face significant challenges

in establishing and running sufficient public schools within these settlements. Therefore, APBET

schools will continue to play an indispensable role in fulfilling the government's obligation to pro-

vide basic education. Legal and financial integration of these schools is not merely an option but a

strategic imperative.
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RECOMMENDATIONS AND JUSTIFICATION

CLAUSE PROVISION RECOMMENDATION JUSTIFICATION

Short title

Retain and approvei
pass as it is the

Amendment Bill

The proposed short title, " Basic Education
(Amendment) Bill, 2025," is clear, concise,

and accurately reflects the purpose and

scope of the legislative changes. lt adheres
to standard legislative drafting practices

and requires no alteration.

2

Amendment of

Section 2 of the

Basic Educa-

tion Act No. 14

of 2023 on the

definition of Basic

Education to

include APBET

Schools

Retain and approve/
pass as it is the

Amendment Bill

This amendment is fundamental. By legally

anchoring the definition of APBET schools

within the Basic Education Act, it eliminates

ambiguity and provides a clear legal frame-

work for their recognition and integration

into the national education system. This

aligns with the constitutional imperative of
Article 53 (1)(b) and the Children Act,
2022, which emphasize the right of every

child to education. Furthermore, it opera-
tionalizes the intent of the APBET Policy
(2009) and provides a solid legal basis for

the Registration Guidelines for APBET
lnstitutions (201 5), enabling APBET

schools to be fully acknowledged as part of

Kenya's educational landscape.

J

Amendment of

Section 7 of the

Basic Education

Act No. 14 of

2023 to include

the National

Chairperson of

APBET schools

to be member of

the National Edu-

cation Board

Retain and approve/
pass as it is the

Amendment Bill

lnclusion of the National Chairperson of
APBET schools on the National Education

Board (NEB) is crucial for ensuring partic-

ipatory governance and policy relevance.

This aligns with principles of stakeholder

engagement emphasized in various edu-
cation sector reforms, including the Kenya
Education Sector Support Programme
(KESSP) framework and the National Ed-

ucation Sector Strategic Plan (NESSP),

which advocate for broader representation

in decision-making. Their presence will

ensure that the unique challenges, needs,

and perspectives ofAPBET schools, and

the communities they serve, are directly

represented and considered in national

education policy formulation and strategic
planning. This also directly supports the

spirit of inclusivity central to the APBET

Policy (2009).
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CLAUSE PROVISION RECOMMENDATION JUSTIFICATION

Amendment of

Section 18(1) of

the Basic Educa-

tion Act No. 14 of

2023 to include

APBET schools

Retain and approve/
pass as it is the

Amendment Bill

This amendment provides clarity regard-

ing the oversight role of County Education

Boards (CEBs) over APBET schools. Once

legally recognized, APBET schools must

be subject to the same oversight mecha-

nisms as other basic education institutions

to ensure adherence to quality standards,

curriculum implementation, teacher profes-

sional development, and child protection

policies. This promotes accountability and

ensures that all children, regardless of the
type of school they attend, receive quality

education, consistent with the Ministry of
Education's Quality Assurance and Stan-
dards Framework. This formal inclusion

under CEB oversight will also facilitate

better implementation of the Registration
Guidelines for APBET lnstitutions (2015)

at the county level.

5

Amendment of

Section 20 of the

Basic Education

Act No. '14 of

2023 to include

the representa-

tives of APBET

schools to be

member of the

County Education

Board

Retain and approve/
pass as it is the

Amendment Bill

Similar to the National Education Board,

the inclusion of APBET school representa-

tives on County Education Boards (CEBs)

is vital for localized and responsive de-

cision-making CEBs are responsible for

coordinating and promoting education at

the county level, as outlined in the Basic
Education Act, 2013. Their representation

will ensure that county-specific issues af-

fecting APBET schools, such as infrastruc-

ture development, teacher deployment,

and resource allocation, are adequately

addressed and integrated into county edu-

cation plans, aligning with the objectives of
the APBET Policy (2009). This skength-

ens devolved governance in education.
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CLAUSE PROVISION RECOMMENDATION

6

Amendment of

Section 26 (1) of

the Basic Educa-

tion Act No. 14 of
2023 to include

APBET schools

Retain and approve/
pass as it is the

Amendment Bill

This amendment is critical for unlocking

county government support for APBET
schools The Fourth Schedule of the
Constitution of Kenya, 2010, devolves
certain functions, including aspects of ba-

stc education, to county governments. By

explicitly including APBET schools, coun-
ty governments will be legally mandated

to allocate funds for the development of
necessary infrastructure (e.9., classrooms,

sanitation facilities, water access) in these
schools. This will significantly improve the

learning environment, reduce overcrowd-
ing, and ensure equitable access to quality

education for children in informal settle-

ments, aligning with the National School
Health Policy and WASH in Schools
Guidelines. This clause operationalizes
a key aspect of shared responsibility for
education infrastructure development,

which has historically excluded APBET
institutions.

7

Amendment of

Section 39 of the

Basic Education

Act No. 14 of
2023 to include

provision of

APBET schools

with infrastruc-

ture, learning and

teaching equip-

ment, and appro-

priate financial

resources

Retain and approve/
pass as it is the

Amendment Bill

This is a pivotal amendment that aims to

alleviate the financial burden on parents

and guardians. Section 39(e) of the Basic
Education Act, 2013, already mandates

the government to "provide infrastructure

including schools, learning and teaching

equipment and appropriate financial re-

sources." By explicitly including APBET
schools in this section, the government

will be fulfilling its obligation under Article
53 (1)(b) of the Constitution to provide

free and compulsory basic education to a//

children. This will enable APBET schools

to charge minimal and affordable fees, or

ideally, no fees, making education truly

accessible to the most vulnerable children.

This aligns with the principles of the Free

Primary Education (FPE) policy and the

Free Day Secondary Education (FDSE)

policy, extending their benefits equitably

to all learners, as advocated by the APBET
Policy (2009).
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CLAUSE PROVISION RECOMMENDATION JUSTIFICATION

B

Amendment of

Section 41 of the

Basic Education

Act No. 14 of

2023 to include

APBET schools

Retain and approvei
pass as it is the

Amendment Bill

This amendment ensures that the Cabinet

Secretary for Education, in consultation
with relevant Cabinet Secretaries and

other stakeholders, is legally empowered
and obligated to promote education and

training in APBET schools. This will facil-
itate the development of specific policies,

guidelines, and frameworks for their com-

prehensive integration, quality assurance,

curriculum alignment, and support, ensur-

ing a coherent and holistic approach to

education provision across all recognized

institutions. This fosters policy coherence

and strategic planning for the entire basic

education sector, building on the ground-

work laid by the APBET Policy (2009).

Retain and approve/
pass as it is the

Amendment Bill

This amendment provides the necessary

legal formalization for APBET schools to

be recognized as legitimate categories of

basic educational institutions, alongside
public and private schools. This inclusion

is crucial for their integration into national

education planning, data collection, moni-

toring, and evaluation frameworks, specif-

ically through the Ministry of Education's

Education Management lnformation
System (EMIS). lt moves APBET schools

from the periphery into the mainstream, en-

suring they are accounted for in resource

allocation and policy development, giving

full effect to the Registration Guidelines
for APBET lnstitutions (2015) which out-

line pathways for their formalization.

o

Amendment of

Section 43(1) of

the Basic Educa-

tion Act No. 14 of

2023 to include

APBET schools



CLAUSE PROVISION RECOMMENDATION JUSTIFICATION

'10

lnsertion of a new

Section Part VllA

in the Basic Edu-

cation Act No. 14

ot 2023

Retain and approve/
pass as it is the

Amendment Bill

The insertion of a new Part VllA is the
cornerstone of this Bill. lt explicitly pro-
vides for APBET schools to access public
grants and for children in APBET schools
to receive capitation money under the free
primary education program. This directly
addresses the constitutional right to ed-
ucation (Article 53(1Xb)) and rectifies
the historical injustice of excluding these
children from government funding. This
formalizes the intent of policies like the
APBET Policy (2009) and provides the
legal backing for ensuring equitable fund-
ing. lt also aligns with Legal Notice No. 39
ot 2015 (The Basic Education (County
Education Boards) Regulations, 2015)
by establishing clear mechanisms for the
flow of resources to all recognrzed insti-
tutions. Capitation is not a privilege but
a right for every child, regardless of the
type of institution they attend, especially
when public alternatives are non-existent
or insufficient. This will ensure equitable
resource distribution, significantly reduce
the financial burden on vulnerable fami-
lies, and contribute decisively to achieving
universal basic education and the targets
of SDG 4. Furthermore, investing in the
education of these children will yield long-
term socio-economic benefits for the na-
tion, reducing poverty and fostering human
capital development.
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Kcnya Subsidian' kgblation, 2015

Guid c. proCntns

R.po( oD s}lcr{dl
of c.chiDg sltff.

Uaiform
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rlErnrtiec b.sic rnd
continuiot rdull
cduc.lin.
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coorirtlrl8 r3.tk

71. karners abovc thc agc of ciShtccn ycrrs shall only be

admitted into drc instiu.ltions of alternadve basic' adulr and continuing

education.

72. Whilc admining lesrnets lo hsritutions of alternadve basic'

adult and continuiBg education, the insfinrtion shall use the learner's
prior ability, knowledge and compcrcocics in dacrmhing Plactrnt al

an appropriate level of educstion-

HC of cithlcor
! aat

Phaancot rt a!
Tp6,rri.r. lcvcl of

(g)a science room or other rooms for specialized subjects.

65. (l) All institutions shall provide-

(a) guidance service-< to all lcarners, disthct from counseling

services;

(b) counselling sen'ices as an essential corrcctivc mcasure; and

(c) spiritual development serviccs focusing on mord values and

character formation of the leamers.

(2) Any person offcring profcssional couascllilg scrviccs tc

instiotions shalt bc duly qualificd and Egistered as a @uusclor under

the appropriate law, and approved by the Cabinet Secrctary.

66. It shall be the responsibility of the Board of Managcmenl !o

make a rcpon to the Tcachers Service Commission and the County

Education Board on mattsrs relatcd to staffing leve'ls.

67. (l) Every Board of Managemort of a public institution or

manager of a private instiotion shall, in consulution with the

rcspective Parents Association, develop a cofilfixrn dress code for
learner, which shall have unique fcamres for identification and

branding.

(2) In rlrc case of a sponsorcd school thc concemed Board of
Management shall develop tbc dress code in consultation with the

Parcnts' Association and the sponsor.

(3) No institution shall prescribc a spccific supplier of school

uniforms or any other materials for the parent or guardian'

PART V-ALTERNATIVE PROVISIONS OF BASIC EDUCATION,
TRAINING AND CONTINUING AD1JLT EDUCATION

68. Institutions of Alteroative Basic Education, Training and

Condnuing Adult Education may utilize facilities of the existing

i:rstitutions of basic education or other public and privatc institutions or

premises on requcst.

69. L,carncrs undc* tha age of cightecn io insdattioos to rrhich
this psl applics ehalt bc cligible tor caPitation Srsnts under thc free

and compulsory education programme.

70. Only cunicula approved by the Kenya Institute of
Curriculum Developmcnt shall bc offcred by all instiurtions of
Altemative Basic, Adult and Continuing Education.
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73. lnstitutions of alternative basic, adult and continuing
educalion shall conducl their programs through accelerated aod self-
directed leaming to covei the prescribed curriculurn.

74. Public inslitutioDs of alternative basic, adult and continuing
education may cbarge such levies as may be approved by the Cabilet
Sesetary in consultation with the County Education Board.

75- Instilutions of altemadve basic adult and continuing
education shall be provided wi$ grdtrts for infrastructure improvement
by the nationel govcrnment through the rclevanl Minisries.

76. A middle level institutioo of basic education shall include an

institution offering pre-service and in-service teachcr training courscs

that suppon basic cducation.

77. No institution Egistercd as a public middle level institution
of basic education and training sball be tansferred ot conYcrted to any

olher use other than that for which it was registered or establishcd,
except wih the approval of thc Cabinct S€crclary.

78. (l) An private middle level instiurtions of basic education
and training shall only ofrcr courses or Programs whosc curriculum is

devclo,pcd or approved by thc Kenya Institutc of Cunixlum
Development or by any agencies recognized by the Cabinet Sbcrcury.

(2) Ccrtification of the courses refentd to under paragraph (l) or
programs shall be the responsibility of Kenya Nationat Examinations
Council or any other body rccognizcd by the Cabinet Secrctary.

PART VII-CATEGORIZATION OF INSTIIUTIONS OF BASIC
EDUCATION ANDTRAINING

?9. The institutions caegorized a-s provided for under section 43
(l) of the Act shall be rcgistered with refcrcnce to-

(a) the gender of Iesmers admitted i

@) the catchmcnt arca of the school as cilher national' cxta-
county, county or sub-countY:

(c) boarding or day school;

(d) low cost boardilg school (in case of primary school)l and

(e) spccial nceds cducation institudons.

80. No person or Board of Managcmem sball changc thc status of
a rcgistercd instiurtion withoul rc-rcgistation.

81. Mattcrs of safcty, security and hygieoe iD institutioBs of basic

education and training shall be the responsibility of thc Board of
Managemcnt provided for under rhe Acr.

82. The Board of Managemcnt of an institution shall put in placc

rcasonable messllles regarding the hygiene. sccurity and safety of
lcamcrs whilc in and outsidc the instiution while u'avclling on the

institution's business.

83. The Board of Managcment of an instiurtion shall cnsurc
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Foreword

The introduction of Free Primary Education (FpE) programme in 2oo3 and Free Day
Secondary Education (FDSE) in 2008 has resulted to phenomenon growth of children from
6.7 million in 2003 to over l2 million in 2015. Despite lhis, an estimated 1.9 million primary
school children aged 6-13 years and 2.7 million children aged 14-17 years were out ol
school, according to the Kenya Household Population census (KHpc) ol 2009. ln addition,
the 2007 Kenya National Adult Literacy survey revealed that 7.8 million Kenyans are illiterate,
with people aged 15-30 years constituling 35% ol the illiterate population. The challenge of
illiteracy is particularly acute in informal urban settlements, arid and semi-arid lands and in
pockets ol poverty across the country. lt is mainly in these environs that Alternative Provision
of Basic Education and Training (APBET) institutions have emerged as viable options of
responding to educational needs oI children, youth and adults who are unable to join formal
educational institutions.

The government recognises the critical role that ApBET plays in increasing access to
basic education, especially in informal settlements and other marginalised areas. However,
the Ministry o{ Education, Science and Technology (MoEST) in the past has not tegally
recognised these institutions since they do not meet schools' registration requirements inter
alia acreage, staffing, facilities among others. As a result, over half a million children, youth
and adults are receiving education in institutions that are operating informally.

The Constitution ol Kenya (2010), Article 43, recognizes that every person has a right to
education, and Article 53(b) states that every child has a right to free and compulsory
basic education. This is effected by section 39(c) of Basic Education Act 2013, which
mandates the Cabinet Secretary to ensure that children belonging to marginalised, vulnerable,
or disadvantaged groups are not discriminated against or prevented from pursuing and
completing their basic education. Section 95(3) (i) and (J) of the Act also mandates the
Cabinet Secrelary to make regulattons with respect to the conduct and management of
schools, prescribe how schools shall be classified, make provisions with respect to different
classes or kinds of schools, impose conditions and make exemptions. lt is on this basis that
MoEST has developed these guidelines to provide for registration and regulation of APBET.

lwish to reiterate that these guidelines will mainly apply to service providers who support
education in the informal settlements within the cities ol Nairobi, Kisumu, Mombasa and urban
areas as designated by law. The guidelines will also apply to APBET lnstitution as well as
mobile and feeder schools in the Arid and Semi-arid nomadic counties. I urge all service
providers to internalise and execute these guidelines as stipulated.

Fred Matiangi'i PhD
CABINET SECRETARY
MINISTRY OF EDUCATION, SCIENCE AND TECHNOLOGY
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Preface

The policy framework jor Alternative Provision of Basic Education and Training (ApBET) was
developed in 2009 as an intervention to facilitate access to quality basic education and training
services for the hard to reach communities. The Policy recognized different categories ol
APBET institutions, including Adult and Continuing Education Centres; Non Formal Education
Learning Centres; Vocational Training Centres; and Alternative Basic Education Programmes
(Non Formal Schools (NFS), Mobile Schools, Night Schoots and Home Schools).

The objective of these guidelines is to operationalize ApBET policy framework, provide
guidance on regulations, and facilitate the establishment, registration and provision ol quality
education in these institutions.

The Basic Education Act of 2013 categorises basic educational institutions as either public
or private. For a long time, APBET institutions have not met registration requirements.
Registration of learning institutions is a pre-requisite Ior access to government services such
as quality assurance, funding, staffing and registration lor examinations among others. ln
addition, to effectively provide these services, comprehensive and reliable data is required for
the purposes of planning.

It is in light of this that the guidelines have been developed. These guidelines define
minimum standards and procedures for the registration of APBET institutions. The guidelines
will facilitate the registration of APBET institutions and ensure recognition by the MoEST.
It will also ensure integration of APBET into national education statistics, thus enabling the
institutions attract funding from prospective partners. When the institutions meet government
criteria, they will be supported accordingly.

It is expected that all Ministry staff, stakeholders and APBET service providers will adhere
to these guidelines.

Dr
PRINCIPAL SECRETARY
STATE DEPABTMENT OF EDUCATION
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Acronyms

ABE

ACEC

APBET

ASAL

BOM

CDE

CEB

CMC

CS

DFID

DFRD

ECD

EMIS

ESOAC

FDSE

FPE

GOK

rLo

INSE

IPEC

KHPC

KNEC

MDTI

MoEST

NEC

NFE

NFEC

NFS

PBR

PS

PTR

SAPs

SMC

TSC

USAID

VAP

Adult Basic Educalion

Adult Continuing Education Centre

Alternative Provision oI Basic Education and Training

Arid and Semi-Arid Lands

Boards of Management

County Director of Education

County Education Board

Centre Management Committee

Cabinet Secretary

Department tor lnternational Development

District Focus for Rural Development

Early Childhood Development

Education Management lnformation System

Education Standard and Quality Assurance Council

Fr€e Day and Secondary Education

Free Primary Education

Govemment of Kenya

lnternalional Labour Organization

ln-service Training

lnternational Programme on the Elimination ol Child Labour

Kenya Household Population Census

Kenya National Examination Council

Mutlipurpose Development Training lnstitute

Ministry of Education, Science and Technology

National Education Board

Non-Formal Education

Non-Formal Education Centres

Non Formal Schools

Pupil to Book Ratio

Principal Secretary

Pupil to Teacher Ration

Structural Adlustment Programmes

School Management Committee

Teachers Service Commission

United States Agency for lnternational Development

Value Added Progress
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Definitions of Operational Terms

For the purpose ol this document, the following delinitions shall apply;

Alternative Provision of
Basic Education and
Training (APBET)

APBET is an organised form ol leaming set up to deliver
basic education and training to the disadvantaged persons
who due to various circumstances cannot access lormal
schools.

Adult and Continuing
Education

Learning processes within the perspective of lilelong learning
during which an adult or out-of-school youth are given
opportunities in an institution of basic education for the
purposes of developing abilities, enriching knowledge and
improving skills (Section 2, Basic Education Act, 2013).

lnstitutions established by lhe community to support learning
programmes lor the community and managed by the
community

It refers to faimess in the
educational opportunities.

provision and distribution of

Schools where leaners below the age of 10 years attend
instruction before ioining a bigger school.

Are formal flexible institutions specifically designed to suit
the needs ol the migrant communities which allow leamers
and teachers to re-locate as need arises.

Basic Education

Community Based
Organisations

Feeder schools

Mobile Schools

Non-Formal Education ln Kenya Non-formal education will be a component within
Altemative Provision of Basic Education and Training
(APBET).

lnstitutions outside the lormal education framework where
specilic categories oi children, youth and adult learners
acquire relevant knowledge, skills and attitudes.

The body charged with responsibility of managing feeder
schools.

Non-Formal Educational
centres

Regular School

School Management
Committee

Begislralion guidelines lor allernalive provision ol basic education and training (APBET) 7

Means the educational programmes offered and imparted to
a person in an institution of basic education and includes
Adult basic education and education offered in pre-primary
educational institutions and centres.

Equitable Provision

A school that absorbs learners ,rom Jeeder schools.



1.0 Background lnformation

The period immediately after independence saw a large inllux of rural-urban migrants seeking
economic opportunities in the highly concentrated manufacturing and servtce industries in
major towns. The migrations gave rise to unplanned settlements in towns and cities, which
came to be refened to as 'slums', 'urban squatters' or 'informal set ements'.

The Kenya Government Policy on District Focus for Rural Development (DFRD) (i 985)
failed to address the situation, since resources remained concentrated in towns and cities.
Unplanned settlements continued to grow to a level where the 'slum' populations exceeded
'non-slum' city populations. These settlements are characterised by the absence of adequate
social amenities such as schools and hospitals.

ln 2003, the Ministry of Education, Science and Technology (MoEST) in collaboration with
development partners sought to provide broad policy f rameworks to ease the participation of a
wide variety ol service providers. These providers were registered under different Government
departments such as Oflice of the President, State Law Office, Social Services and the
Ministry of Education. ln addition to providing education, the institutions provided a variety of
programmes such as health, nutrition, counselling and protective services. A number of the
providers however operated without registration.

The various providers were instrumental in initiating APBET complementary schools (formerly
known as NonJormal schools). However, because these provisions did not satisfy the lormal
schools regulations in terms of acreage, staffing, facilities and curriculum they came to be
categorised as non-formal schools.

It is within this spirit that the current guidelines have been developed to operationalize the
policy framework on APBET.

I Hegistralion guid€lirEs lor altematve provision ol bagc education and training (APBET)

The Structural Adiustment Programmes (SAPs) of the 1980s introduced cost-sharing policies
that further marginalised disadvantaged children, resulting in a higher drop-out rate from
formal schools. Some dropouts enrolled in adult classes which, despite their low cost, were
not tailored to their needs. Limited availability ol lormal schools in the in{ormal settlements
coupled with the high indirect cost of education in government schools, contributed further
to marginalisation.

ln 2009, the MoEST developed the policy for Alternative Basic Education and Training
(APBET) to integrate the education and training institutions into the mainstream programme
by ensuring that the 'non-formal' education sub-sector is included in the national education
statistics. Such integration will ensure that the institutions benefit from MoEST services.



a)

2.A Justification

b)

section 76 of the Basic Education Act of 2013 provides that a person shall not offer
basic education in Kenya unless that person is accredited and registered as provided
for under the Act.
owing to poverty, hardship and challenges in the urban informal set ements and other
pockets ol poverty, there exists a cadre of schools that cannot meet registration criteria
for regular public or private institutions.
The Basic Education Act ol 2013, Seclion g5 (3)(i) and O provide rhar the Cabinet
Secretary may, upon consultation with the National Education Board, prescribe
regulations on how schools shall be classified, and make different provisions with
respect to different classes or kinds of schools, impose conditions and make
exemptions.
The APBE&T Policy of 2009 requires all institutions providing alternative delivery of
education and training to be registered with the MoEST.
The APBE&T Policy provides for registration or attachment to a registered institution, as
a pre-requisite lor any alternative learning institution or provision to benefit lrom
resource allocation from the government.
ln addition, registration of APBE&T institutions will enhance accuracy of Education
Management lnformation System (EMIS) data, which is important for national planning.
Registration with the MoEST is a requirement for schools entering candidates for
national examinations.
Once registered, the provision and coordination of support to the institutions will be
enhanced.

c)

d)

e)

{)

s)

h)

All APBE&T institutions are established for the provision of basic education or vocational
training to children and youth who, due to difficult circumstances, are unable to access public
or private schools in inlormal settlemenls and olher hard to reach areas. These institutions
complement the govemment's efforts to provide education and training lor all.

3.0 Registration procedure

The institution applying for registration shall have a contact and a physical address with
clearly labeled administrative oflice at the time of application. Duly completed application
lorms shall be submitted to the relevant County Education Board (pursuant to section 76 (2);

a) The person(s) wishing to register an institution for Basic Education shall submit dully
filled prescribed application forms through the sub county education office.
The applicant(s) shall attach all the required supporting documents listed in the
checklist Ior registration of the institution to the respective County Education Board.

b) New sites of APBE&T lnstitutions outside the inlormal settlements in the prescribed
cities and urban areas must be approved by the county education boards with
concurrence of Cabinet Secretary.

c) The receiving education office (sub-county), shall examine the application forms and
ascertain that copies of all the required documents have been anached by the
applicant(s) (provide the checklist lor registration as an appendix 1).

d) The receiving education oflice (sub-county), shall acknowledge receipt of the application
in writing within 30 days.
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e) The cEB shall inform the applicant(s) within 14 days upon deliberation by cEB,
reasons for deferring or rejecting the registration oi the institution and the applicant(s)
shall be accorded an opportunity within specific time frame to conlorm to the minimum
registration requirement

f) The County Director ol Education shall issue a provisional registration certilicate within
30 days after approval by the CEB.

g) The CEB shall establish and maintain a register of all institutions that have applied and
have either been approved, registered, re-registered, de-registered, deferred or rejected.

h) The CEB on quarterly basis shall submit a list of all registered, re-registered,
de-registered, deferred or rejected institutions to the NEB and copied to the cabinet
Secretary.

i) NEB shall maintain an updated national register of all institutions offering Basic
Education.

3.1 Re-registration procedure

An institution may seek re-registration under the following:
a) lf an institution's provisional registration certificate has expired
b) lf the institution re-locates to a new site
c) lf there is a change of the approved enrolment
d) ll a new curriculum is introduced
e) lf there is a change in the institution's name
f) lf there is change ol ownership;
g) ll there is change of the institution's stalus.

3.2 De-registration procedure

An institution shall be de-registered under the lollowing circumstances:
a) Non-compliance with Basic Education Act, 2013 and any other applicable existing legal

provisions, regulations and guidelines provided by MoEST.
b) ll a petition before a court of law has been heard and determined against the

institution

.0 Basic standard
registration

requirements for

4.1 Curriculum organization and management

a) The institution shall at all times avail copies of the current approved syllabi for the
curriculum offered at the institution.

b) The institution shall adhere to time tabling guidelines for subiects and courses as
provided by the MoEST, and must allow for flexibility. Any departure from recommended
timing shall be authorised by the County Director ol Education.

c) The institution shall provide a variety of co-curricular and entertainment activities to
enhance holistic development.

d) Learners in the institutions shall sit lor prescribed national examinations in the courses
offered. The examinations shall be conducted as provided for under the Basic
Education Act, 2013 and Kenya National Examinations Council (KNEC) Act 2012.

4
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4.2 Standard Requirements for
Assessment

Teaching, Learning and

a) The syllabus and timetable in use al any institution shall be as stated in standard
requirements for curriculum organisation and management.

b) All APBET teachers shall meet the minimum entry requirements in terms of teacher
training lor the level they will be teaching.

c) A minimum 30% ol the teachers at an institution oJ ApBET shall have obtained a
relevant teacher training certificate lrom a recognised teacher training institution at
registration. The rest must be undertaking recognised in-service training and
management of the institution shall progressively ensure that all their teachers are
registered with the TSC by the third year ol registration of the institution.

d) The Pupil reacher Ratio (PTR) in a primary or secondary school shall not exceed 55:1
and 45:1 respectively, or as approved by the MoEST.

e) The minimum Pupil Text Book Ratio (PBR) in lower primary shall be 3:1, whereas in
upper primary and secondary schools it shall be a minimum of 2:1

0 APBET institutions may adhere to the vertical teaching policy.
g) APBET institutions shall embrace use of innovative teaching approaches such as

multi-grade and multi-shift as needs may arise.
h) APBET shall ensure effective teaching ol all sub.iects including non-examinable subiects

as per the approved curriculum.
i) APBET shall adhere to the testing policy o{ a minimum ot two continuous assessment

tests and one end term examination.
.i) There shall be summative evaluation administered by the KNEC or any other accredited

bodies authorised by the MoEST to examine the course or subiect.
k) APBET institutions shall strive to identily and develop individual learner's talents and

gifls as required.
l) All APBET teachers shall prepare and maintain prolessional and administrative

documents to ensure quality leaming /teaching.
m) APBET institutions shall only be established:

i) in the inJormal settlements within the cities of Nairobi, Mombasa and Kisumu and
urban areas as designed by Law.

(ii) in pockets ot poverty in arid and semi arid regions.

4.3 Education Standards and Quality Assurance
ESOAC shall carry out standards assessments, quality assure, monitor, evaluate and
oversee lhe implementation of the APBET programmes for quality education.

4.4 Standard Requirements for Leadership,
lVlanagement and Community lnvolvement

ln this section, the requirements are as lollows:
a) APBET institutions shall be managed by a Board ol Management (BoM);
b) The BoM shall be nominated by the proprietor and lor public institutions shall be

appointed by the County Education Board; and
c) The Provisions of Part Vlll - Governance and Management of Basic Education and

Training ol the Basic Education Act,2013 shall apply to APBET institutions, except for
(i) sections 56 on composition ol Board of Management, which shall be governed by

these guidelines and
(ii) section 59
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d)
e)

0

Administer and manage the resources of the institution;
Receive, collect and account for any funds accruing to the institution;
Recruit, employ and remunerate such number of non-teaching staff as may be required
by the institution in accordance with this Act Shall only apply to APBET institutions that
receive government funds.

The Board of Management shall consisi of the following members:
i. A manager.
ii. A head teacher/adult education instructor/principals of MDTIs shall be secretaries.
iii. Two persons elected to represent parents/guardians of the learners in the school or

local community.
iv. One person representing the County Education Board.
v. one representative of the teaching staff of the school/centre, elected by teachers/

instructors.
vi. One person representing special interest groups in the community.
vii. One person representing persons with special needs.
viii. Representative of student's council who shall be an ex otficio member.
ix. Any other co-opted member as per the need.

4.5 Standard Requirements for Student progression
and Achievement (The Basic Education Act 2019,
Sections 35, 73 and 75)

a) APBET institutions shall establish and maintain the recommended administrative and
professional records to reflect admissions, daily attendance, progression, transition,
transfers and placement of learners accordingly.

b) APBET institutions shall adopt value added progress (VAp) procedure to fast track
individual learners' performance and achievements in class.

4.6 Standard requirements for |earners' welfare
a) APBET institutions shall create leamer friendly environment that is in conlormity with

the minimum standards set by MoEST. ln particular, the institutions shall strive to
ensure that they are health supporting, rights upholding, sate and protective.

b) Notwithstanding the preceding, APBET institutions shall maintain learners' welfare, in
accordance to the relevant provisions ot the Basic Education Act, 2013 and any other
applicable law on the rights of the leamers to basic education and training.

4.7 Standard Requirements for Physical Facilities
(Basic Education Act 2013, Sections 82 (lxb)

a) APBET institutions shall have at least one of the following documents regarding land
use by the institution:
i) A litle deed/allotment lett€r that shall be in the name of the institution

OR

ii) A tenancy agreement that provides for smooth transitions in case of change of use

Begistralion guidelines lor alternative provision ol basic education and kaining (APBET)12



b) APBET institutions shall make arrangements with neighbouring institutions lor the use oftheir learning facirities, incruding praygrounds for co-curricurar activities.c) APBET institutions shall provide adequate sanitation resources and facilities in line withthe provision of Public Health.
d) APBET institutions shall provide tuition facilities such as classrooms and libraries/

resource centre thal may be smaller than the slandard set for public schools but shall
maintain a spacing of at reast 0.3 metre aisres ror pre-primary, primary and secondary
schools, and comply with the guidelines on health and safety toi a leamers as per the
School Salety Manual published by the MoEST.

e) APBET institutions that have boarding facilities shall comply with guidelines on health
and safety as per the Schoor Safety Manuar pubrisheo oy ine uiiistry of Education,
Science and Technology.

5.0 Requirements
of mobile and

establishment
schools

for the
feeder

a) Mobile and feeder schools may be established through partnerships between MoEST,
local communities, NGOs, FBOs and other development partners.

b) lnvolvement of the sub county education office is mandaiory.
c) The sub-county office recommends to the cEB which approves its registration and

recommends to the MoEST headquarters for funding.

5.1 Establishment

5.2 Minimum requirements to establish mobile and
feeder schools

a) Mobility of the community
b) Availability of space
c) lnvolvement oJ the local education office
d) Minimum enrolment of 10 pupils to qualily for GoK support.
e) Teacher availabirity, with a minimum of ECD certilicate quarification.
f) Funding for a mobile and feeder school kit (show funding commitment).

5.3 Management
a) Mobile and feeder schools are to be managed by school Management committee

(SMC) elected by the community.
b) Maximum number ol members to be six (inclusive of the head teacher).
c) composition takes cognisance of the Basic Education Act, 2013 in terms of gender,

and Chapter 6 of the Constitution of Kenya, 2010.
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a
b

c)

5.4 Registration

Mobile and feeder schools shall operate as satellite learning centres of regular schools.
Mobile and feeder schools must be registered under a regular institution whose location
is within the migratory path ol the community.
All data of the mobile/Ieeder schools shall be reported/submitted by the regular school
to which they are attached.
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BEPUBLIC OF KENYA

MINISTRY OF EDUCATION, SCIENCE & TECHNOLOGY (MoEST)

Appendix 1

APPLICATION FORM FOR REGISTBATION OF APBET INST]TUT]ONS

PART I - To be completed in TRIPLICATE by the applicant and forwarded to
Sub-County Educalion Officer/Sub-County Adult Education Officer

Name of lnstitution
Address ol lnstitution
Situation of Proposed lnstitution:-
County
Ward

Sub-County

Plot No. (lf any)
Management (BoM/SMC, CMC)
Sponsor (lf any)
Address ol Sponsor
Classif ication of lnstitution
e.g. Pre-School, Primary, Feedel Mobile, Secondary, Adult Education Centre, MDTIs etc

8. (a) Details of classes (e.9. 1 -3, Form 1-4, Level 1-3)
(b) Number ol Streams per class

9. Maximum number ol learners/trainees to be accommodated
10. Nature ol buildings (e.9. Permanent, Temporary, Semi-Permanent)

(a) Existing
(b) Proposed

11 . ln case of re-registration of existing institution:-
(a) Existing Begistration Number
(b) Reasons for Re-registration

12. Declaration by the applicant:
I hereby declare that I have read the Basic Education Act 2013 (Education Standards
and Regulations) and that the institution will be conducted in accordance with its
provisions. lalso understand that it is an offence punishable by Law to establish,
manage, maintain or conduct an institution, which has not been registered in
accordance with PART lV of the Basic Education Act 2013

Signed
Name
Designation of Applicant
Date

4

5

6
7
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PART ll - To be completed by the County Education Board

13. Date of the meeting when application was discussed
1 4. Recommended/Not Recommended

Minute Number

Date Signed

Secretary, County Education Board

(STAMP)

15. Approved/Not approved
Reasons for Non-Approval:

16. a) Registration certif icate issued on (Date)
b) Certif icate Number
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REPUBLIC OF KENYA

MINISTRY OF EDUCATION, SCIENCE & TECHNOLOGY (MoEST)

Appendix 2
Check list for Registration of APBET institutions

Rel
The Head ol the lnstitution/ Centre

(Name ol institution)
P.O. Box
You are advised to foMard the following documents to lacilitate the processing of your
institution's/centre's regislration.

NB ALL DOCUMENTS SHOULD BE FORWARDED BY THE SUB. COUNTY EDUCATION
OFFICEB OR SUB-COUNTY ADULT AND CONTINUING OFFICER.

FOR: PBINCIPAL SECRETARY

18 Flegistration guidelines lor allernatrye provision ol basrc educalion and training (APBET)

S/NO Document

1 Dully completed and signed application form for the institution

Dully completed and signed application form lor the Manager
J A recent (not more than six months old) full school assessment report

Irom the sub- county or County Quality Assurance officer
-Stamped and signed

4 A detailed (not more than six months old) public health report
-Stamped and signed

tr Title deed/ Allotment letter or a valid Lease Agreement covering a
period not less than five years for a secondary school or eight years for
a primary school (Primary and secondary levels)

6 Certified copies of professional and academic certificates ol all leachers
/lnstructors and Manager

7 Cerlilied copies of certilicates of the teachers with the Teachers Service
Commission or instructors' certificates by the county Adult continuing
Education Off icer.

B Site plan/ Sketch of the institution showing the existing facilities and the
luture development extension plans.

I A copy of the institution's business name under the Business names
Acl, a certilied copy of the organization as a society or limited Company
and a copy of the Memorandum oJ Understandin s

10 A Bankers Cheque payable to the Principal Secretary Ministry of
Education Science and Technology as per charges indicated below

Charges are as follows;
1. Public institutions (Provisional, full Registration, or Re-Regislration

Ksh.1,000
2. Private institutions (Provisional) Ksh.10,000
3. Private institutions (full Begistration, or Re-Registration) Ksh.5,000
4. Church or religious based institutions (Provisional Registration, or
5. Re-Registration) Ksh.4,000

IIIIIIIIIII
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Appendix 3
Mobile School checklist

S/NO. ITEIVI MINIMUM QUANTITY
1 Large canvas tent (20 x 15 ft) for classroom 1

2 Portable collapsible chalk board 3
J Solar lamps with 3 panels and solar chargers J
4 Pack animal (camel, donkey) 1

5 Waler containers (20 litres) 5

6 Large canvas bags 2
7 First Aid kit 1

B Communication device, i.e radio and mobile phone 1

9 Textbooks 15-30 per class
10 Stationery (charts, pencils, rubbers, manila papers ) Adequate number
11 Teacher's tent and mattress 1 each
12 Pocket Board Material (3 melres by 1.5m) 1

13 Exercise Books (48 pages) Adequate number
14 Syllabi, teacher's guide books and learning aids As determined by

subject taught
15 Game kits (balls, tennis, nets) As determined

by class size
16 Class Attendance Registers J

17 Teacher's salary (Ksh 15,000 x 12 months) Ksh 180,000
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About this book
The policy framework for Alternative Provision of Basic Education and Training
(APBET) was developed in 2009 as an intervention to facilitate access to quality
basic education and training services for the hard to reach communities.

The objective of these guidelines is to operationalize APBET policy framework,
provide guidance on regulations, and facilitate the establishment, registration
and provision of quality education in these institutions.

The guidelines will facilitate the registration of APBET institutions and ensure
recognition by the MoEST. lt will also ensure integration ofAPBET into national
education statistics, thus enabling the institutions attract funding from
prospective partners.
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Defining APBET Schools in Kenya: Bridging Educational Gaps for
Ma rginalized Communities

Abstract:

This paper provides a comprehensive and honest definition of Alternative Provision
of Basic Education and Training (APBET) schools in Kenya. lt explores the historical
context, government policies, legal framework, challenges, and the crucial role
APBET institutions play in providing education to marginalized communities,
particularly those in informal settlements and hard-to-reach areas. The paper
emphasizes the importance of recognizing and supporting these institutions in
achieving Kenya's educational goals.

1. lntroduction

The post-independence period in Kenya witnessed significant rural-urban
migration, leading to the emergence of unplanned settlements, commonly referred
to as 'slums.' These settlements lacked essential amenities, including schools and
hospitals, posing a challenge to access to education.

2. Role of Structural Adjustment Programmes (SAPs)

The 1980s brought structural Adjustment Programmes (sAPs) with cost-sharing
policies that exacerbated the marginalization of disadvantaged children. The

scarcity of formal schools in informal settlements and high indirect education costs
further worsened the situation.

3. Emergence of APBET Schools

ln 2003,, the Ministry of Education, Science, and Technology (MoEST) partnered
with development agencies to address this educational gap. Various service
providers, including those offering education, health, nutrition, counseling, and
protective services, came into play. However, some operated without registration.

1



4. Legal Framework for APBET Schoots

a) Section 76 of the Basic Education Act of 2013 mandates accreditation and
registration as prerequisites for offering basic education in Kenya.

b) Economic hardship led to the creation of schools that couldn't meet regular
public or private institution criteria.

ci The Basic Education Act of 2013 empowers the Cabinet Secretary to prescribe
regulations for school classification, conditions, and exemptions.

d) The APBE&T Policy of 2009 requires registration with the MoEST for all
alternative lea rning institutions.

e) Registration or attachment to a registered institution is a prerequisite for
accessing government resource allocation.

f) Registration enhances the accuracy of the Education Management lnformation
System (EMIS) data, crucial for national planning.

g) Only registered institutions can enter candidates for national examinations.

h) Registered institutions receive enhanced support and coordination.

5. Purpose and Characteristics of ApBET Institutions

APBET institutions provide basic education or vocational training to children and
youth facing difficulties accessing public or private schools, primarily in informal
settlements and hard-to-reach areas. They complement the government,s efforts
to provide inclusive education.

5. Transition from Non-Formal Schools

2

Various providers initiated APBET complementary schools, initially categorized as
non-formal schools due to non-compliance with formal school regulations. The
MoEST's APBE&T policy of 2009 aimed to integrate these institutions into the
mainstream education system.



7. lmpact of Free Primary and Secondary Education

The introduction of Free Primary Education (FpE) in 2003 and Free Day secondary
Education (FDSE) in 2008 resulted in substantial growth in school enrollments.
However, millions of children remained out of school, especially in informal
settlements and marginalized areas, emphasizing the importance of ApBET
institutions.

8. Constitutiona! Recognition of Education Rights

The Kenyan Constitution of 2010 recognizes the right to education for every person,
emphasizing free and compulsory basic education. The Basic Education Act of 20j.3
further reinforces these provisions, mandating equal access to education for
marginalized and vulnerable children.

9. Policy Framework for APBET

The policy framework for APBET, developed in 2009, aimed to provide quality basic
education and training services to hard-to-reach communities. lt recognized
various categories of APBET institutions, including Adult and Continuing Education
centers, Non-Formal Education Learning Centers, vocational Training centers, and
Alternative Basic Education Programs.

10. Guidelines for APBET Registration

To ensure proper recognition and integration into the education system, theMoEST
developed guidelines defining minimum standards and procedures for the
registration of APBET institutions. These guidelines facilitate registration, data
collection, and government support, aligning with the national education agenda.

11. Conclusion and recommendations

APBET schools in Kenya serve as a critical bridge to education for marginalized
communities, particularly those in informal settlements and hard-to-reach areas.
Despite initial challenges, government recognition and policy frameworks have
legitimized their role in the education system. Recognizing the vital role these
institutions play in improving access to education and addressing regional

3



disparities, the government continues to work towards their integration and
support.

These schools are easily identified by the following factors among many others

1. They all follow the stipulated guidelines in the education act
2. They are easily accessible to the communities they serve,
3 They are owned by the community to serve vulnerable and marginalized

children who are excluded from and are not able to access public or private
schools.

4. They charge very little levy, between shs. 3000 and shs. 11,000 per term
depending on their locality. Note private schools charge fees of over shs.
50,000 per term

References:

1. Education act 2013

2. APBET policy 2009

3. APBET guidelines 2015
4. Education for all 2000-2015

Recommendatio n

We seek government intervention to with speed take the following action and any
other necessary actions for the sake ofthe Kenyan Child by:

L' Initiate a task force that will spearhead the process of review of the Basic
Education Act No.14 of 2o!3 to fully recognize and ApBET school in same
breath as Public and private schools are recognized in the Act.

2. To provide the necessary recognition and support legally enshrined in the
relevant policies and guidelines for Basic Education lnstitutions.

3. To adequately define APBET, and provide clear guidelines and frame of
reference toward the Training component that will be easily adopted by the
APBET institutions in Kenya.

4
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locfllcdinlhcAS/\L:'iIrrl \\!i, i,l,rrtrtiL,(l bytlr,. l,.. bt .,]o(le.,,1 (r(li\',ry.Th(, Li.,/,d*rri schools
in Snntbunr Disllitt. lirr Lrrrrt li rrllirt,lc.l lhcti,rrlrl Irrrrrarvr,lrr,Lrtrrrricrrlurrrtotrcontrcdor)
fl parl linre hasis lirr tirrr \(ir.i. l,lrDL',sI'r.orr:ir.ltr-,-llools/r',.llt(.rrrrcthencrpcclt,dl(t.itrin
fotmttl Plinrat'y scllrn)l:. Ir sr,r,rt;rrrl lr...t. L)tlrcr (..ir)rl,t(s itr(lr. (, ll..f)r//r.ti sch )ls ofLflikiDi0
districl alld Nltrbilr sclr,'rrls ;r .1,)rllr !}rrl(rr l'ro!irr,,. Thcr ir iir!rir)ns a|e ptedunril]nnl irr
A.SAL. rrr{ran lrrl)lirIrr,l .u l,.,l| trt. i xl 1xrcl.,r:lt[l)r,vrrlylrl.r rst llrr col lt\,.

ll)nncnoI1los1,s1",,,,,,1.r'l)n)\,irirorr\.tltcli(tr\.il slilr.t, r)l hrl.rcirL ,) lKlt-])(lcvelop,c(ltheNFE
cur'r'icrr[rttl lo[lr!r l)\'rh,s( r:itirrrlirrrrs.'J'hrscrrrrir:rrirrrrrrjrrrrrrrrsc: i,r,rh ncadcnlic nn(l (cchniclrl
sul)jecls. ll is <h'silllr:ri rr . a sir. y. al corrr sc tvilh lrrrr izr lrr;rl nrrrl r , r.li, rrl lrnliagcs nlrrl equiyalencics
lYith lhc formtl ctlt!(irlir)I (rllr(lrlu ).'t lle c|t||1.It .,,.d]iIir) r.. sUrlt lltnt i[stil lions fol OOS
chiklreu, youth urrtl ll(hrlts (tlti r iut), r), thc tlt[.e r urri(rl:1. oirrr'ly, tlr( i'l FEC-K tE cutriculunt, lhc
ofiicinl cttn iculuru lirl liriral ll inrrrl sclrool$ (n' ilt itJslilltlx)r l,atn'(l curricttluln.

Allenulivc sccolldary sl l)rxrl:. lllrvr (ine, r:erl a:. r, rrrrrtrr..,l s!(ln, I oli, r i 'ij llcxil)lc ntodc lo lhosc
wishing lo l)t1U11'ss lo,i'r'orrrLrrt,etlrrcirtioD. /', t1c(.(ls ilis(sl:trcrl (ol(lltctcd t)y KIE i0 2006
nlerted lhc Miuisl|y t0 llr, ir r,,rr..lro,)rrit)t,. lt \vni.\,i(lcr)l thirt ihcr, \\ir\ [cc(l to syslenratise thc
plovision, The l( ll:: ()l(u .lrnil tooli tlr' lcird irr tlc..rgrring ill irlt, , nl, i\,j i c(ondary ctrlr.iculunr that
Itad lhc aitl ofser'r,iDg tl(,Sc llllitlrle t(] xcccss riiilt\ite,i|lt scc,rr darr (..1tluitlion.

ln Sunrntnry. thut l)roi,l ,. i11(,,(rr r, r ,-rl Ilte rrali,,r,i rlrre:rtiorrI Pr, vi: r,,rr,. lrrrvc cnrelgetl to cater lirl
oltt ofschool (OOS)clr;irlr!rr,r,rrrrirr,rrdirrlulr:,. llrclirril t),1)e iNl:jIrirrri y\vllichfollotr,stlrc
nnlionol prinlar),cdrcitti.rl (rrrir'rlrrl 0tt(l cnl)lr.\(llool rrgrt.l:iilr,l fhe secorrtl lypc, rel'etred
to as Non Folnrrrl l.]|rrL:rIiorr (ir)tr.s (IJIrll( ). irrclrrrlts ill rl rs, ll,riblt ltod contl]lcnrcntary
proYisiolrs lhat oilcl|;rsi, r'rlrtc;rtirrtri,rrdsIillslrrirringlr)(hiI crlrrrrl yorrlh.'lIe tIird. refcu'crl
to as ACE, ofli'rs rorrtirrrrinl rrlrrclrtiorr uxl lt.llinit)g fur out ,r[ -irr,x)l ),(ntllt fltr(l ldults. Thc
fou[lh cslegory is thc l']l:S s(( o[(lntt $4iich r),lirli secon(lirt), , drrr.,rrron crrlr.icrrlurtr in n flcxible
lllflnllel Dest)ilc lltr |)trrl corrtlilirrrr:: iIl tvlritl':rorne ol'llrcsr iu]lil0liotls opcmlc. lhey Accord
many leanlcLs rrn ol)l)ottlll)ilY to il!c ;s fdrrcillii)n 0n(l ar( curh.rrlll lu ognisetl as a viablc oplion
of rcaching norr-r:rrrr)llr1l cltitrtlcrr vrrrrth rItl rrrlrrlts

'1.3 POLTCY n t{r I tl:i il /.1ot(y Ftii,.lvtEwotll,.

The exisling poliry lirtrrr.rr,r,r'l: ercolrrngcs nl, lcilncni lo crrol rr rltc linunl sclro{rl systcnr.
Horvever. il is acknorvlrtlgcd tlliit r(,rrc lc0tncrr Inil), cot)tilLl(. t,) l). r'\(.lu(lcd. ll is these leatncs
who are targelc(l l,y lll(sr l|(nr lirr rrrirl institrrtiorr:r olrcrnlin! (nrl, i([ lh. lbfl)ral school syslenr.
Official rccognititrn ol l.lFSii.rl l.l(.//\(lL is rr.i,c,:rl to thc Non i r.rrrrrirl Lducation projcct ol'1994
that rvas laur)chcd \\,irlrirr thc titl rc\,(I]t (rI0()t(-tINICEF pr,,gr':rr)trlc cooperation 1994-1998.
Tlte prepamtitrl ol t\\,(' lry (l(rclllrr(rlsi lhr.Nccrls r\ssrssnrcr,t Srrr.v,.t,allrl lhe Conlprchcnsive
EducaliornlScctoIAlrlysis(( liS/\)l)otlrol lr)o.l prcse[terlc(',]pr(lrLrsi\,(dirlaontlreexistence
ofOOS chilclrcn, yolrti) irl(l ,r(lults nnrl otrscrvcri lheil txcirsi,)n itr policy fbuuulalion and
inrplementolion. 'l hcrcir lter'. 0OS llrrlrl crr rcccivt rl rlorc dctnil, d l,rrcrrrion in tduc8tiorr pllnning.
This rvas lefleclctl i tltr \,liritt.t l,l;rtr orr Btlttcnriotr ,[)rl flrirr g,)t l!197-2010 and scvclnl EFA
0sscssmcnl rcpotls |r'clra|crl in2000. l'ltr: Nittir)t)nl ( oI lcrcllcr , {] l_(h r(xl( ion flrd TrniDillg (2003 )
which Dlan(lnlcd lhc Mrlll lo rl..velop " trcrv lx)licy lilmeworl. Ior llrr cdrrca(ion sector fu hcr
idcntified the irnpolt;ncr.ot Nl-1,. rr ruuncntilg cxislin! eit,n.t ru prrlvidc Edlrcation for All.
Thc Sessittrral Paller N(1. I ol f()0:i tl)irt .rrrcrgc(l lrorrr lhc 2(l0 c(,,rli lerrcc subscqlten(ly dcyolcs
sttention lo NfE, higlrlilllrrirr3 rlrt lc'\'qrrirlity 1rr'ovisiorr. lflcl: ,,1'linl.:r11e lo lltc lbrnrnl educo(iotl
Syslcm sud 0tgucs lbt nIaptrLol,r;irt(. l)olicy.
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4. Altctttotivr: pr,,r,L:ii,'lr ol (.rot)(lirr-yrrlrrc:rliorr Ir11:iclr1,ol ,rl3. t,hildrcn ntrd youtlt,
aged ovel l4 ycars (Nlr:: se( ndary) rrris r)oric), lcgirirrriscr- nrr, nr.rrivr erJucationar provisions as
a diversificd folm rh;r rr ill ( rrrurc ,rI lcor ncr's. ir,:lrrrlinl: rht,sr. rvirrr s|r.cial necds, scce$ quslity
edt|cation.

Tttc g(idirrg l)ri',cir)lcs rn rl:i:r lrolicy leLc cognirianc. oI rlrc irrerrlrional convc'liolls, 10liolsl
laws, policies, guitlclincs irurl legrrtatitrns csporr:;,:rl irr llrr trlrrcur iorr :,t ctol. (lis(c<l in Anncr( 4) llmt
scck lo crsnrc lhitl lhc I tlrhl l,r cillrr.xtion li,r citclr l)et-.ro is uph,:h;. I hr principles arc:

a, Acccss to lilrrurlir,l
All children, l,otrth anrl lrlrrlt,: hove I riillrt lo crlrtcltiorr. l-lrru pyrr drrc lo v,rious Eoci'.
ecortonric irrrd ctllLr r, a I ;ic Iorl: lhcy tn i$s ol rl rnt tlI l'{nl irl ::c1., r( )l :,,t,steor. T]tcse groups shr ll
be reachcd tlrlorrgh llc;riblu rrrxi rest)ousivr crhrr.rtir)l l)to ,isi(,n:i.

b. Inclrrsirrtl
Responsivc c(lt(irlit),i,1 sclvt,c dcli*cr.),,.1I()rlr lr0\,c t. bL.trrirrie to rcach leal.ners rvilh
special ecdl irrclrrrlirrt ltrosc irr rnorginali:,.d nlcal, aIrl tl,j ni,r\t vuluerable,

c. Eqr il.y ol Ir'(,\,is:r,rt
For ntlrrrlrrblc lr'urnrrs lo clt!.(tivcly pilticipiltc rrr llrc rtlu,.irtion proccss, basic nccds of
food, clothirrg. shcltrr'. hr,rllh rrrrrl psychtr-soci.l *,t,ll.bcir,.4 : lru ll be [lcl by the govemnle'l
ln colllhomtiorr u.itlr sr;rl.elrolrlcr s.

1.5 PIill\,(:ll,l-l

d, ThcAllellrllivc r,.(lucirliol l,r'r.r,isiorrs
Thc provisions shrrll s.ci.: h) i rgrlert cxistilrti ctlbrts in providinl lbrnrol cducalioD to lhose
cuntnlly excludc(|. t-ht p(rvisioos shnll bc fler,iblc ancl lurv,. lirrLages to llrc formal Eyslcm
lo allow leorncrsj(,irr lhr: n)ninstrconl nld l)rogrtss lhroltrh t'tlcntion.

e. Lcnlnirtg Err vir.ori rrrcn ls
All lcrrncls slr Il lrave irrccss to s liir,'c, liit'ndly rrntl ploh.,:tirc lcflrning ellvircnnlcrt.

ll Qulllll,lilucrrtio,:

Thc cducalio| prr:virlcri shnll b,:, rclivn.l !I(l ot'(l.irlil\.ir, rndcr {o cnhancc abililics for
produc(ivc gail arrd srl;rain:,lrlc Iivclihoorl:.

t-l

1 .6 GOALS

This policy is guidcrl hy rlrr rlariurirl goals or' rdrrc.r ri,rr. lr is i, nc.ordarrce rvith lhc narionol
devclopnlcnl s(ralcSy t)rojcclc(l l)), lhe govcflrnrent that scekr: lo lclricve EpA, devclop qualily
humau resources, an(l l/rorr( r th:rrroc'aric irsrirrriors nncl hrrnrarr riglrls. 'l hc follorving siecific
goals guide lhis policy lturDrrlatil,n:

a. lir sririlrrc lhirl lllLltildrerr.liarlicrrlarllgirl::,thoscrvith:pcr:i1l nce6s and /or in difficull
circurnslancc:: har,., nccc:ili to licc flrrl (otrurrlsory rlrralitl, lrirsic cducalion.

b. lb cns,r'c tlrilt irll o.l ol :,chool yorrrh onrl atlrrlts, 1,.rrli, rrlrr,ly Birls snd \vomen, lhose



COMPLEMENTARY SCHOOLS ASSOCIATION OF KENYA
Development Hse, 3rd Floor -14

P.O BOX 69293-00622, Nairobi
Tel: O720 466356/0723801336

Enrail : complemen taryschools@ gntail.com

3OrH IIJLY, 2025
Publlc Partlcipatlon Submlsslon

subiect: 1. Stakeholder Inpur on the Basic Education (Amendment) Bilr, z0zs - crause byClause

2, Message of Appreclatlon and general policy recommendaflon

Blll Reference: National Assembly Bill No. 3 of ?025

Submitted by: Complementary Schools Association of Kenya (CSACI

To: The CIerk, National Assembly _ Education Committee

Date: 30th July Z02S

clause'by'clause Matrrx of Amendments, complementary schoors Assocratron ofKenya[csAK] Feedback & Gender Equailty, Drs;bility, rna so"r"tlncruston[GEDSI]
Recommendations

CSAKComments&
Sugestions

GEDSI Considerations &
Recommendations

1. Short Title

2. Section 2 -
Definitions

"This Act may be
cited as the Basic
Educatlon
(Amendment) Act,
2025."

CSAK welcomes this
formalization as a
necessary step toward
integrating non-
traditional Iearning
institutions into national
education planning.

Future amendments and
public communication
should refl ect incluslve
and accessible language,
sensitive to diversity and
educational equity.

Defi nitions should affi rm
inclusive education
principles and recognize
institutions that support
learners with disabilities
and underserved
populations.

Clause / i euotedSection ; Amendment

lnsertion: "ond
Alternative
Provision for Basic
Education and
Training schools";
Definition of
"middle level
institution" and
"Alternative
Provision..,"

CSAK supports the
expanded scope and
recommends
accompanying
implementation
guidelines to ensure
quality education
delivery.



3. Sectlorr 7 -
Educadon
Board
Composition

4. Sectlon
r8(1)(a) -
Educatlon
Programmes

5. Section 20 -
County
EducaUon
Board

6. Sectlon 26 -
Institutlonal
Recognltlon

CSAK welcomes the
inclusion of APBET
leadership and
encourages meaningful
participation in decision-
making processes.

Board composiUon
should reflect gender
equify, regional
representation, and
disability inclusion.
Consider establishing
selection criteria that
promote balanced
participation.

Program design should
be responsive to the
needs of girls, learners
with disabilities, and
children from low-
income backgrounds,
including support
services such as
counseling and nutrition

One of the newly added
members should ideally
be a woman or a person
ra,ith a disability to
promote fair and
inclusive governance
structures.

School infrastructure
should meet universal
design standards,
including wheelchair
access, gender-
responsive facilities, and
child-safe environments.

Insertion: "and
Alternotive
Provision of Basic
Education and
Training schools"

Amendment:
"twelve" to
"fourteen";
Addition: "two
representatives of
Alternative
Provision.,,"

CSAK further suggests
that the representative
should be one ofthe
APBET executive board
member in the national
officc agreed upon by thc
same board
not necessarily the
national chairperson since
the duration of service is
th ree years renewable
once.

CSAK endorses broader
representation an d
proposes capacity-
building for APBEl'
appointees to contribute
effectively to education
planning.

CSAK affirms the
importance of formally
recognizing APBET
schools and encourages
infrastructural and
teacher deployment
support.

lnsertion: ")ne of
the members...
sholl be the
National
Chairperson of
Alternative
Provision..."

'lnsertion:
"Alternative
Provision of Basic
Education and
Training schools"
ofier
"polytechnics"

CSAK supports the
integration of APBET
schools into official
education programmes
and recommends tailored
interventions flor learners
in informal environments.



8. Section 41 -
Institutionat
Categorles

9. Sectlon
43(1)(a) -
Oversight
Mechanisms

10. New Part
VIIA -APBET
Operational
Framework

Deletion and
substitution of
paragraph (e);
New insertions
under (k) ond (t)
on infrostructure
funding ond
registrotion
waivers

Insertion:
"Alternative
Provision of Basic
Education ond
Troining Schools"

CSAK srrongly supports
public financing for
APBET schools and
recommends simplified
registration guidelines to
remove land title barriers.

CSAK supporrs this formal
inclusion and proposes a
national mapping exercise
ofAPBET institutions.

l.'unding and registration
policies should prioritize
instifu tions serving girls,
children with di.sahilities,
and vulnerable
communities.
Infrastn:cture
development should be
inclusive and safe for all
Iearners.

Research processes
should capture gender,
disability status, and
soci oeconomic diversigr
to enable responsive
planning.

Monitoring Evaluation
and Learning tools

' should include gender
and disability inclusion

' indicators and provide
pathways for communi$r
feedback and learner
protection.

Ensure operational
procedures accommodate
learners with disabilities,
displaced Iearners, girls,
and other disadvantaged
groups. Accelerated
learning programs should
be age-flexible and
cu.lturally sensitive.

Insertion: "and
Alternqtive
Provision..."

Insertions on
facilities, gran*,
curriculum, learner
placement, and
infrastructure

CSAK supports the
inclusion of ApBET
institutions in oversight
frameworks and
recommetrds transparent
financial audits and
regular perflormance
reviews.

CSAK endorses this
framework and urges
collaborative roll out with
county governments and
APBET associations.

7. Section 39 -
Infrastructure
& Registration



11. Secdon 79
- Mlddle-Level
Institutions

12. Sectlon 86
- EducaUon
Data &
Planning

Legal
Recognition

lnfrastructure
& Funding

Insertion:
"registered,
occredited,
licensed
Alternative
Provision..."

Insertion:
"including
Alternative
Provision..." in
planning
responsibilities

Establish APBET
schools in national
law and policy

Support school
development through
capitation and grants

CSAK supports the
recognition ofteacher
training pathways for
APBET institutions and
calls for standards aligned
with national frameworks.

CSAK further propose that
the in-service teacher
ffaining programs should
be enhanced to enable the
teachers get the
experience during the
term dates and receives
the training over the
holidays bcaring in mind
that the said teachers
come from the same
informal settlements and
disadvantaged
communities hence
limiting their chances of
attending Pre-
service trainings.

Educators in APBET
settings should receive
induction on inclusive
education principles,
child safeguarding and
disability awareness,

Data systems should
collect and report on
gender, disability, and
economic background to
support inclusive poliry
formulation and funding
decisi ons.

CSAK & GEDSI Priority Matrix with Referenced Sections

Ensure language reflects the
diversity of learners and
institutions

Section 2

IDefinitions),
Section 41, Section
a3(1)(aJ, Part VilA

Section 39(el,
3e[k),3e[), Part
VIIA (Clause 52H)

CSAK recommends
creating a digital registry
for all APBET institutions
and linking it to education
sector performance
tracking tools.

Pdori[v Arc.u CSAK Advocacy GIiDSI Alignrnent Relevant Sections
of the Bill

Infrastructure and resource
allocation should be designed
for inclusivity and accessibility



Teacher
Developntent

Regisuation &
Regulation

Curricuium &
Exams

Overslght &
Data

Professionalize
APBET educators
through training and
deployrnent

Simpli6T registration
processes and waive
land title barriers

, StandardizeAPBET
curriculum and
expand access to

' national exams

Introduce transparent
oversight and
establish national
APBET data systems

Teacher professional
Development frameworks
should include disability
awareness and gender
sensitivity

Ensure that institutions
serving marginalized groups
are prioritized

Learning materials should be
adaptable and exam access
should be equitable for all
Iearners

Section 79,Pafi
VIIA [Clause 52f)

Section 39(l), Part
VIIA [Clause 52GJ

Section 2,Part
VIIA fClauses 52C,
52F1, Section 86

Include disaggregated data and
GEDSl-focused metrics to guide
planning and accountability

Section a3(1)(a),
Section 86, Part
VllA [Clause 521

1. Distinction Between APBET and Adult Education Centres
APBET institutions serve school-age learners excluded from formal education, while
Adult Education Centres cater to adult learners pursuing literacy and continuing
education. These institutions differ significantly in curriculum, instructional methods,
and learner needs. It is imperative that the Bill clearly distinguishes the two and
champions their separation to ensure instructional integrity and policy clarity.

2. Instructional Separation Where Applicable
While some APBET institutions may serve both adults and children where communit5r
circumstances demand it, these groups must receive instruction separately to respect
pedagogical standards and ensure relevant learning outcomes.

3. Maintain Oversight Under the Ministry of Education
Transferring APBET insttufions to the Ministry of Labour risks misclassiffing them as
vocational centres, thereby jeopardizing their educational mandate and access to
critical resources such as curriculum support, infrastructure funding and capitation
grants. We urge lawmakers to keep APBET under the Ministry of Education to uphold

STATEMBNT OF APPRECI,ATION AND POLICY RECOMMENDATIONS ON THE BASIC
EDUCATION IAMENDMENT) BILL, 2025

We extend our sincere appreciation to Kenyan lawmakers, particularly Hon. Anthony Tom
oluoch, for spearheading the Basic Education [AmendmentJ Bill, 202 j, which seeks to
recognize and integrate Alternative Provision ofBasic Education and Training (APBET)
institutions into the national education framework. We commend this vital tegiitative 

-

initiative and express our full support for its successful enactment and eventull assent by His
Excellency, the Presidenl

ln the spirit of constructive engagement, we respectfully submit the following key
observations and recommendations to further strengthen the Bill:



their role in derivering incrusive, quariry basic education in rine with constitutionarguarantees.

Itr conclusion' we applaud this Iegislative nrilestone and hope our recommendations willguide its refinement for the nene"Rt 
"f 

rfiX"ryr" Iearners.

Yours faithfully,

MeshackAdiedo
Nation.rl Coordinator
C91np]91entary Schools Association of Kenya (CSAKI
+254723801336

TEL:072t 4a,a 35{
P.0.80x69293-00
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MEMORANDUM BY THE NATIONAL COUNCIL OF CHURCHES OF

KENYA TO THE NATIONALASSEMBLY DEPARTMENTAL
COMMITTEE ON EDUCATION ON THE BASIC EDUCATION

(AMENDMENT) BrLL 202s

@ h o vlamw,t{,t

[rlv

JULY 31,2025 -@7 laa
To

Samuel Njoroge
Clerk of the National Assembly
P. O. Box 41842, 00100
NAIROBI

l. Preamble
Honourable Chair,

The National council of churches of Kenya (NCCK) is a family of christian churches
and Communions that was established in June 1913. The NCCK is therefore the oldest
and largest Christian Churches umbrella body in the country. Being a membership
organization, the NCCK does through the member churches and organisations have a
presence in all the Counties. This is through Ward Committee, County Coordinating
Committee, Regional Committee (a region combines 4 - 6 counties), and at the national
level. All the officials are elected by the members of NCCK at that level.

The Council endeavours to fulfill the Vision "One Church; United in Faith and Mission
witnessing to Jesus Christ and Transforming lives", being guided by the Mission:
"Holistic transformation of lives for a just, resilient and sustainable society".

As such, the NCCK, together with the Kenya Conference of Catholic Bishops (KCCB),
are the major stakeholders in education sector having established and founded 69%:o of
education institutions in the country. They also own about 56%o of the health facilities
in the country.
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Towards this, the Council has over the decades been at the forefront of providing
education and health services to the citizens of Kenya within the scope of promoting
wholesome human development that integrates physical, psychological and spiritual
health.



Through this memorandum, the NCCK is seeking to contribute to the improvement of
the wellbeing and healthy living of leamers in the nation, always being inspired by the

words ofour Lord Jesus Christ as recorded in John l0: 10

I have come that they may have life, and have to the full

2. Proposed Restriction of Marketing of Unhealthy Foods

Honorable Chair,

Over the decades, the NCCK has designed and implemented health-related

interventions at advocacy, community empowerment, and policy shaping levels. It is
within this context that we are recommending that Parliament considers integrating
legislative measures to protect children from Non Communicable Diseases (NCDs) by
restricting marketing of unhealthy foods in and around schools and other child-
gathering contexts. This recommendation arises from the recognition that unhealthy
diets are the primary risk factor for Non-Communicable Diseases.

Quite notably, aggressive marketing ofunhealthy foods and beverages costed at billions
of dollars is undertaken each year targeting children. This is due to the pester power
they hold with which they easily influence the food purchase decisions of their families.
The result is documented increase in prevalence of obesity, heart diseases, diabetes,

hypertension and other NCDs among the children and adults.

Unhealthy food marketing is reported to be high in settings where children gather

including schools, sports clubs and shopping centers, and during children's typical
television viewing times and channels, on digital spaces popular with young people,
and in magazines targeting children and adolescents.

The NCCK is therefore proposing that the Basic Education (AmendmenQ Bill, 2025 be

amended to include provisions that will enable the Cabinet Secretary responsible for
Education to regulate food and nutrition matters affecting learners in schools, and also

take regulatory measures to protect children from marketing of unhealthy foods. We are

in addition proposing to mandate the County Education Boards to set up health
committees to enhance promotion and protection of the health of the learners. A key
expectation is that the Cabinet Secretary will be obliged to develop regulations on
marketing of foods in and around schools.

3. Proposed Enhancement ofthe Role ofthe Sponsor in Schools
Honorable Chair,

The NCCK has been a major player in the provision of basic and tertiary education in
our nation. In the continued evolution of the discharge of this mandate, we are making

r
I
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proposals aimed at strengthening the role ofthe sponsor the governance ofthe education
institutions

In this regard, we do note that the constitution of Kenya in Article 40 provides that
"subjecl to Article 65, every person has the right to either individually or in association
with others, to acquire and own property of any descriprion; and in any part of Kenya".
Article 40 (2) protects the right to property from regulatory, arbitrary or any other form
of deprivation of properfy by the state. Where deprivation occurs, the state is obligated
to make "prompt payment infull, ofjust compensation to the person. " In this regard, it
suffices to note that the state has been gradually nationalizing and depriving the church
of some of its schools. Some school administrators in liaison with Ministry of Education
officials have been pressing to acquire title deeds independent of the sponsoring
churches. This is gross violation of the rights of the christian community who are the
owners ofthe property and have invested billions in the education sector. It is therefore
important that all Schedule two (2) Schools in the previous Education Act must be
recognized as the property ofthe church offering a public service.

To remedy these concems, the NCCK recommends that this Honorable Committee
considers amending the Basic Education (Amendment) Bill2025 in the following key
areas: One, definition of Sponsor / Founder; Two, composition of School Boards of
Management; Membership of the County Education Boards; and Transfer of Property,
Assets, Liabilities and Staff.

Honorable Chair, the proposed we now share the proposed enhancements to the Basic
Education (Amendment) Bill 2025:
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Proposed amendments

I Amendment

to Clause 2 of
the Bill

THAT the Bill be amended in Clause 2 by inserting a new
paragraph (c) as follows:

(c) in the definition of the word "sponsor" by inserting the

words "that founded, owns the land or property where an

institution is situated or" after the words "person or
institution" and the words "and who promotes

foundational objectives, religious traditions, core values
and standards of establishment ofthe institution" after the

words "basic education"

Inclusion ofthe reference to the founders ofthe
institution is fundamental in strengthening the

term sponsor. ln addition, it is important to
recognize tie core and distinct identity of a

sponsor or founder of an institution as one who
promotes the foundational objectives that
existed at the establishment of the institution-
The church organizations in Kenya have played
a leading role in establishment and development
of schools and education. As a result, the

definition of the term "sponsor" should include
reference to the continued role played in
promoting foundational objectives, traditions
and core values.

2 Insertion of
new Clause 3

of the Bilt

THAT the Bill be amended by inserting a new Clause 3

and renumbering the Bill accordingly as follows:

3. Section 4 of the principal Act is

amended

by inserting a new paragraph (v) as

follows:
(v) promotion and realization ofthe right
ofevery child to health, to basic nutrition,

Amendment
to section 4
ofCap 2l l.

While receiving education, children spend most
of their time in school throughout the year.

Consequently, their health, food and nutritional
needs should be integrated into the learning
process. Part of the realization of the right to
health and right to food of acceptable quality is

protection children from aggressive marketing
of unhealthy foods in schools. This will enable

the Cabinet secretary to take the necessary

Pagel4
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to be free from hunger and to adequate
food of acc ble quality

measures to prevent marketing of unhealthy
foods in schools.

Amendments
to Clause 5 of
the Bill

THAT the Bill be amended in Clause 5 as follows

(a) in paragraph (a) by deleting the word "fourteen"
and substituting therefor the words "the following"
and adding the words "and deleting the words ..and

shall include" appearing after the words
"competitive process"."

(b) by adding a new paragraph (c), (d) and (e) as

follows -
(c) in paragraph (e),

(D by inserting the word "nominated by and"
before the word "representing" in the
introductory legislative sentence

(iD in sub-paragraph (i) by deleting the words
'Jointly" and "Evangelical Fellowship of
Kenya"

(iii) by deleting sub-paragraph (ii) and
substituting therefor the following -
"Kenya Conference of Catholic Bishops".

(d) by inserting a new sub-paragraph (iv) as

follows-
"(iv) the Evangelical Alliance of Kenya"

(e) in subsection (3) by inserting the word "post"
before the words "education certificate".

Since the membership of the County Education
Boards is specified in a definite manner, there is
no need to speciry the number of the members.
In addition, the membership of Board is more
than l2 stipulated in the section.

The National Council of Churches of Kenya,
whose membership are major sponsors of
schools in Kenya is distinct from the
Evangelical Alliance of Kenya. Therefore, it is
necessary to separate the two organizations in
terms of nomination of representatives in the
Board.

The corect name of the "Evangelical
Fellowship of Kenya" is "Evangelical Alliance
of Kenya" while that of "Kenya Episcopal
Conference" is "Kenya Conference of Catholic
Bishops".
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Since the County Education Board provides
leadership on education matters in the county,
the minimum education qualification should be
post-secondary certificate. This will ensure there
is suitable capacity in the board to deliberate on
education matters



1 Insertion of
new Clause 6

of the Bill

THAT the Bill be amended by inserting a new clause 6 as

follows and renunrbering the Bill accordingly:

Amendment 6. Section 25 of the principal Act is

to section 25 amended in subsection (2) by inserting

ofCap 2l l. a new paragraph O as follows-
O child health and nutrition.

The County Education Board should provide
leadership for health of leamers in schools as

part ofholistic child developnrent. Setting up a
committee on child health in addition to the

other committees prescribed under section 25
(2) will facilitate this. Among other results, this
will lay the institutional structure for
engagement on protection of the pupils from
marketing ofunhealthy foods in schools.

5 lnsertion of
new Clause 7

of the Bill

THAT the Bill be amended by inserting a new Clause 7 as

follows and renumbering the Bill accordingly:

Amendment Section 27 of the principal Act is amended

to section as follows-
27 of Cap (a) in paragraph (a) by inserting the

2ll- words "system of basic education"
after the words "review of'

(b) in paragraph (c) by inserting the

words "and designation ofteachers
responsible for pastoral care" after
the words "own expense"

(c) by inserting a new paragraph (f)
and (g) as follows -
(f) to advice the Teachers Service

Commission and the Ministry of
Education on the appointment of a
school principal, deputy principal,

head teacher and deputy head

The sponsors of basic education institutions
should have the opportunity to participate in the

review ofthe system ofeducation, appointment
of heads of institutions and designation of
teachers responsible for pastoral care. This will
ensure that the institutions maintain the core

objective and focus on core values and

education
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teacher or such as person appointed
as the head ofan institution ofbasic
education.
(g) to promote academic

ormance of the institution
.l Amendment

to Clause 7 of
the Bill

THAT Clause 7 of the Bill be amended by inserting a new
paragraph (m) as follows-

(m) promote child health, access to
basic quality nutrition and ensure
protection ofpupils from exposure to
marketing of foods that may be
classified as containing high
thresholds of nutrients of concem
under the Food Drugs and Chemical
Substances Act or any other |aw
regulating food and nutrition matters

The proposed clause obligates the Cabinet
Secretary to take the necessary measures to
protect school going children from exposure to
marketing of unhealthy foods that predispose
them to non communicable diseases.

5 Amendment
of Clause 9 of
the Bill

THAT Clause 9 of the Bill be amended by numbering the
provision as paragraph (a) and inserting a new paragraph
(b) as follows-
(b) Section 43 (l) of the principal Act is amended as

follows -
(D in paragraph (a) by deleting the words ,.sponsored

schools"
(ii) by inserting a new paragraph (c) as follows-

(c) public sponsored schools, which are established
by faith based sponsors and operated by

There is need to recognised public sponsored
schools, most of which are sponsored by faith
based organizations

PagelT

(Cap 2s4).



THAT the Bill be amended by inserting a new clause l0
as follows and renumbering the Bill accordingly:

10. (l) Section 56 (l) ofthe principal Act is amended

as follows-
(a) In paragraph (a) by deleting the word "six" and

substituting therefore the word "three", and

inserting the words "one ofwhom shall be the

chairperson of the parents teachers association"

after the words "secondary schools"

(b) By inserting a new paragraph (h), (i), (i) and (k)

as follows:

(h) two persons who are professionals with
relevant qualifications appointed in consultation
with the sponsor, in the case ofa public
sponsored school;

(i) one ofticer ofnational government

administrative officer;

() an officer of county govemment representing

county or subcounty administration or county

education department;

(k) the head ofthe school, who shall be the

secretary ofthe board.

There is need to include professionals in the

board of management, national government

officers and county govemment. This would
create synergy with other national government

organs and the county government. By including
the county govemment, it would create

opportunity for county govemment to support
education process in the school. In addition,

county governments have set up education
bursary funds, which create avenue for
collaboration. Regarding primary schools, it
would be important for county govemment to be

part ofgovemance since pre-primary schools are

integrated with primary schools.

The sponsor should have a responsibility in
nominating the chairperson of the Board to
ensure that the school leadership is aligned with
vision and mission of the school.

The role of the sponsor in appointing the

chairperson ofthe board ofmanagement should
not be pegged on contribution and impact of the

sponsor. Section 56 (7) leaves the consultation

ofthe sponsor by the county education board to

the latter's discretion. There is no mechanism of
objectively determining what is "significant
contribution and impact". Whereas the sponsor
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(2) Section 56 (5) ofthe principal Act is amended by
inserting the rvords "nominated by the sponsor and"
after the words "Board of Management shall be" and by
deleting the words "in consultation with the sponsod'.

(3) Section 56 (7) ofthe principal Act is deleted.

should make contribution and support the
school, their right to nominate the chairperson of
the board should not be derogated from as this
would erode the role and position ofa sponsor.

7 Insertion of
new Clause

l3 of the Bill

THAT the Bill be amended by inserting a new Clause l3
as follows -

13. Section 95 of the principal Act is
Amendment amended:

to section 95 (a) in subsection (2) (e) by
ofCap 2l l. inserting the words "and

catechism" after the word
"instruction" and the words ..in

consultation with the relevant
sponsors" after the words ..as

appropriate"
(b) in subsection (3) by inserting a

new paragraph (ca) as follows-
(ca) provide for access to basic quality
nutrition, food of acceptabte quality
and protection from exposure to
marketing of foods that may be

classified as containing high thresholds
ofnutrients ofconcem under the Food
Drugs and Chemical Substances Act or

There is need to include other forms of early
learning religious teachings that may be
integrated in the formal education system. In
addition, the relevant sponsors should be
consulted rvhen integrating such teachings or
system.

The proposed amendment grants the Cabinet
Secretary powers to regulate food and nutrition
matters affecting pupils in schools.
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any other law regulating food and

nutrition matters.

s Insertion of
new Clause

l4 of the Bill

THAT the Bill be amended by inserting a new Clause 14

as follows:

Amendment
to Fourth
Schedule of
Cap2ll.

14. The Fourth Schedule ofthe
principal Act is amended as follows:

(a) by inserting the words "or the

sponsor where the institution is a public
sponsored institution provided that the

sponsor shall hold the property in trust

for purposes ofthe institution" after the

words "shall be in the name of the

institution", and by insedng the words
"in consultation with the sponsor where

the institution is a public sponsored

institution" after the words "Board of
Management may from time to time
determine"

(b) in the proviso by inserting the

words "and the sponsor where the

institution is a public sponsored

institution" after the words County
Education Board".

This section relates to the power to deal with
property that may be owned by the sponsor who

founded the institution.

Where the property is vested in the name of the

sponsored school, such property should be held
by the sponsor in trust, which is the right
practice. This will ensure thal the sponsor does

not lose the property that they rightfully owned
and also safeguarding the properties form being
used for purposes other than those originally
identified, that is, advancement ofeducation.

Failure to acknowledge the right of the sponsor

to own school land that has been all along
private property is unconstitutional. Besides,

this seems to be a move to isolate the church
from the same institutions she established and

continues to nurture to the level they are at

today. If this is not addressed then the Church
may be forced to consider other options.
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4. Conclusion

once again, Honorable chair, rve thank you for this opportunity to meet with you and
share our recommendations. We assure you of our support and prayers.

We urge you to take into consideration the proposals we have made, treating them as
coming from the multiplicity of Kenyans who are represented in and are part and parcel of
the NCCK member churches.

On our part, we remain committed to supporting and working for the wellbeing of the
nation, in line with out motto which is For Wananchi, being informed by our theme which
is guiding us for the next four years Dignified Livelihoods; Resilient Communities
(Galatians 6: 9).

Let us all be inspired by the word of God recorded in Daniel l: 12 and 19 - ZO

Please test your servants for ten days: Give us nothing but vegetables to eat and water to
drink.... The king talked with them, and hefound none equal to Daniel, Hananiah, Mishael
and Azariah; so they entered the kingb service. In every matter of wisdom and
understanding about which the king questioned them, he found them ten times better than
all the magicians and enchanters in his whole kingdom.

The Bible is clear that when good diet is combined with good education, the results are
astounding.

Signed on this 3 I't day of July 2025 at Jumuia Place

Rev Canon
GENERAL

Chris Kinyanjui
SECRETARY
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MEMORANDUM BY WORLD VISION KENYA

SUBMITTEDTO

DEPARTMENTAL COMM ITTEE ON EDUCATION

SUBMITTED BY

GILBERT KAMANGA

NATIONAL DIRECTOR

WORLDVISION KENYA

P.O BOX 50815. OO2OO KAREN ROAD, OFF NGONG ROAD

E-MAl L: wv_kenya@wvi.org

31ST JULY 2025

1.0 About World Vision

World Vision Kenya (WVK) is a Christian relief, development, and advocacy
organization dedicated to working with children, families, and communities to
overcome poverty and injustice. ln line with our commitment to ensure the well-being
of children, WVK implements a wide range of education programs targeting vulnerable
children across urban informal settlements, arid and semi-arid lands (ASALs), and other
underserved regions of Kenya.

WVK welcome the opportunity to provide inputs on the Basic Education (Amendment)
Bll,2025, which seeks to amend the Basic Education Act (Cap 2771 to provide for the
mapping, recognition, registration, and provision of benefits to Alternative Provision of
Basic Education and Training (APBET) institutions. This is a timely and necessary
legislative step in actualizing the rights of children who access education through
alternative and community-based mechanisms.

ON THE BASIC EDUCATION (AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO

30F 2025



2.0 Purpose of this Memorandum

World Vision Kenya supports the intent of the amendment to enhance the status and
support of APBET institutions. However, we believethat the Bill can be strengthened to
ensure inclusivity, equity, accountability, and sustainability in the recognition and
support of APBET schools.

The purpose of this Memorandum is to provide the Education committee with specific
issues that World Vision Kenya considers to be priority areas of concern that should be
addressed in order to ensure that all children in APBET institutions progressively realize
their right to free and compulsory basic education.

ln this Memorandum, we present specific issues, recommendations for each of the
issues and related justification. The inputs are drawn from World Vision vast experience
in supporting the most vulnerable children access basic education spanning over 50
years in Kenya.

ma inalized communities

Section Proposed Amendment
contained in the Bill

Additional
suggestion

Justification

Section 7
(a)

(e) provide infrastructure for all
schools including Alternative
Provision of Basic Education and
Training schools, learning and
teaching equipment and
appropriate financial resources

Add lnclusive'
before learning
and teaching

a Children living in
informal
settlement are
being deprived of
their right to free
education funding
(capitation). The
government
should budget for
education for all
children,
including all
children living in

Pursuant to the Basic Education (Amendment) Bill (National Assembly Bill No 3 of 2025
which seeks to amend the Basic Education Act (Cap 2tI) to be in line with the policy
framework for alternative Provision of Basic Education and training (APBET) 2009 and

the Basic Education Regulations 2015 that recognizes the different categories of
APBET institutions; and and in response to the request for views from the members of
the public and other sector stakeholders on the Basic Education amendment Bill, World
Vision Kenya submits this memorandum for due consideration.

To accommodate all
learners including those
living with disabilities
and and those from



a

informal
settlement.
APBET learners
need to be
integrated into
the national
education system,
including
registration in
KEMIS,

Section
7(bl

Add-
....by developing
a APBET
Financing frame
work /model

There is need to put in
place financing
framework to ensure
that every child in the
informal settlement gets
their fair share of the
capitation.

Add
.....Establish a

framework for
public-private
partnerships to
strengthen
APBET service
delivery

APBET institutions
receive no public
funding, leading to
inequality in
infrastructure, teaching
staff, and learning
materials.
The Framework will
explicitly mandate
equitable allocation of
capitation grants,
teaching/learning
materials, and
inf rastructu re support to
eligible APBET schools.

Section 2
(b)

"Alternative Provision for Basic
Education and training schools"
Means institutions offering basic
education curriculum in informal
settlements

After
settlements Add
, urban slums,
and remote
areas.

There is need to partake
comprehensive,
inclusive, and
transparent registration
and licensing of all
APBET institutions,
including those
operating in informal
settlements, urban
slums, and remote areas.

(k)Advise the national
government on the financing of
infrastructure development in
Alternative Provision of Basic
Education and Training schools;
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THIRTEENTH PARLIAMENT _ (THIRD SESSION) THE NATIONAL ASSEMBLY

(Pursuont to Articles 1(2), l0(2)(a) And 118 of the Constitution)

Section A - Object of the Bill.

THE BASIC EDUCATION (AMENDMENT) BILL (NATIONAL ASSEMBLY BTLL
,{O.3 OF 2025)

The Basic Educotion (Amendment) Bill, 2025, seeks to amend the Basic Education Act,

No, 14 of 2013, by formally recognizing Alternative Provision for Basic Education and

Training (APBET) institutions. It seeks to integrate thern into Kenya's formal education

system, with adjustments to representation, financing, curriculum, registration,

infrastructure, and adult education.

This memorandum by WcCare Organization presents an analytical review of the Basic

Education (Amendment) Bill, 2025, in line with the Constifution of Kenya 2010, the Basic

Education Act, No. l4 of 2013, the APBET Policy (2009), and the Basic Education

Regulations (2015). This memorandum presents practical recommendations to enhance the

impact, sustainability, and legal coherence of the Kenyan Education system.

Section B-Personal Information

r. Name: WeCare Youth Organization

2. Gender: N\A

3. Constituency: _KISUMU WEST

4. County KIST]MU

5. Identification No. (Nalloral lD/Passport/Kenyan Driving Licence): 

-

NIL

Section C-Views on Bill

6. What are your views on the Bill?

IN THE MATTER OF CONSIDERATION OF THE BASIC EDUCATION (AMENDMENT) BILL
(NATTONALASSEMBLY BrLL NO.3 OF 2025)

ProposalS/I{c Clauso/Pagc of the Bill Justification
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Clause 2 Proposes to incltrde Retain and pass,as it is in the - Legally anchoring APBET schools in the Basic

PBET in the definition of amcndment Bill ucation Act eliminates ambiguity and provides a

Basic Education Iear legal framework for their recognition.

It also aligns with the Constitutional imperative of
rticle 53(l)(b) and the Children Act 2022,

mphasizing the Right of every Kenyan child to

ucatlon. t nrs rightfuity gives a legal oasls ror ,rre

egistration Guidelines for APBET Institutions

015, making them fully acknowledged as part of
enya's education landscape

Inclusion of the Chairperson of APBET Schools in

c Nationol Etlucotion Board (NEB) is cssential t(

sure participatory governance and policy

levance as well as equal representation

This also aligns with the principles of stakeholder

ngagement emphasized in education sector reforrns

ike lhe Kenya Education Seclor Support
ranrnre (KESSP) and National Educatiott

ector Strategic Plan (NESSP)

Pass the proposal as it is Just like tl.re National Education Board, thisClause 5:Amendment to

Section 20 to include the

Reprc:c:t:tl','c: of APBET
schools to be members of the

County Education Board

presentation is vital for localized & responsive

are responsible for coordinating and promoting

education at the county level.

r Enhance public participation in board

Appointments to reinforce legitimacy and

[ccountability to communities.

fTheir representation will ensure the APBET

[chools' county-specific issues, like infrastructure

fievelopment, teacher deployment, and resource

lallocation, are adequately addressed and integrated

[nto 
County Education Plans, aligning the objective

Pf 
the APBET Policy 2009. This strengthens

pevolved governance in education.

I

I

I

Pass this proposal2 Clause 3: Amendment to

Scction 7 of the Basic

Education Act to include the

National Chairperson of 
'

APBET schools to be members

of the National Education

Board.



4 Clause 6: Proposes an

amentl;,;;;.i i; S;;iion 26(l)
to provide that the Cotinty

Governments shall rbe

responsible for p5oviding fun

to APBET schoels, among the

other schools listed in that

particular section.

Clause l0 (Section 52D);
Age of Leamers in

Alternative Basic, Adult and

Continuing Education

Institutions is restricted to l8
years

Amend Section 52D to

include youths below the ag

of l8:

-The 4th Schedule of the Constitution of Kenya
20iC rlc*-l"cs sotne fu,,ci,oiis, ;,i;l;J;.1; sJpiit;;j
basic education, to county governments. By

including Pre-Primary APBET schools, county

govemments will be legally mandated to allocate

funds for the development of necessary

infrastructure,e.g, classes, sanitation facilities, and

water access to the schools.

- We posit that this will significantly improvc

leaming environments, reduce overcrowding, and

ensure equitable access to quality education for
children coming from Informal settlements. This

aligns with the National School Health Policy and

WASH in Schools Guidelines.

- This clause operationalizes a key aspect ofshared

responsibility for education infraslructure

development, which has historically been

developed e*cluding APBET schools.

This proposed amendment, by strictly limitin6

admission to leamers above eighteen years.

fundamentally contradicts the constitutional right

to free and compulsory basic education (Articl(
53( I Xb)) for all children and youth. Many
individuals under eighteen, defined as "child" ir
the principal Act, are forced out of formal

schooling by socioeconomic factors and rely or

APBET schools for education.

enying them access based solely on age is

iscriminatory undermining the very purpose or

Itemative Provision to bridge educational gaps for

ll out-of-school youth

urthermore, this restriction undermines the very

ulpose of "Alternative Provision", which is to cater

diverse leaming needs and bridge educationa)

aps for all who have fallen out of the traditional
ystem, regardless of their chronological age. l:

ffectively creates a legal barrier to education for r
lnerable demographic that the Bill purports tc

5

arnstrealtl

Pass as it is
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Clause l0 Section 52G -
Levies in Public

Institutions of Alternative

Basic, Adult and

Continuing Education

Clause l0 bSection 521 -
Conversion of Middle
Level Institution

Amend the proposal to

ensure free and accessibl

alternative basic education b

robust govemment funding.

Amend the section

empower County Educatio

Boards for local educationa

institution converslons, wl
Cabinet Secretary oversigh

for national polic

compliance.

'Ihis provision allowing "levies" on public APBET-

institutions directly contradicls Article 53(lXb) o1

the Constitution, which guarantees free and.

cornpulsory basic education.

For marginalized cornmunities relying on APBTT

schools, any charge, however prescribed, creates an

insurmountable financial barrier, negating the

positive impact of capitation grants.

This effectively privatizes, public altemative

education and grants unchecked discretion to the

Cabinet Secrctary, fostering inequality anc

arbitrary charges inconsistent with equitable access

to education.

This provision, requiring Cabinet Secretarl

approval for any conversion of public middle-leve

institutions, creates excessive centralized contrel

hindering effrcient local educational planning. I
undennines devolved functions where Count)

Education Boards are better positioned to approvl

beneficial adaptations, such as converting facilitier

for specialized vocational lraining or APBE'I

expansion, in alignment with local needs. Thir

over-restriction risks bureaucratic delays {n(

prevents optimal use of- pubtic educatrona

infrastructure.

t



tl Amend to ensu

comprehensive governmen

funding for alternative bast

education infrastructure

covering both initial

development and ongoing

improvement, to meet

minimum standards for safe

and conducive learning

environments

While the provision of infrastructure grants is a

positive step, the tetm "infrastructure
improvement" is vague and potentially insufficient.

Many APBET schools, especially those newly

recognized or operating in margtnaltzed areas, lack

basic infrastructure, safety standards, and

conducive leaming environments, rather than

merely requiring "improvement." This phrasing

might limit the scope of -support to existing

structures, neglecting the fundamental need for

initial infrastructure developmcnt where it is absent

or severely deficient.

Thc Billls "Memorandum on Objccts and Reasons"

explicitly aims to "provide infrastruchlre for all

schools, including Alternative Provision of Basic

Education and Training schools", implying initral

provision, not just improvement.

This ambiguity in the operative clause could lead

to inadequate funding or nalrow interpretations.

failing to address the acute infrastructural

disparities faced by rnany APBET schools. This

worrld hinder.the full mainstreamins of APBE'I

schools and their ability to,.provide a safe anc

quality learning environment as required by tht

Basic Education Act.

SIGNEI) DATE: 31st July 2025

Clause l0 Section 52II -
lnfrastructure Grants for
Alternative Basic, Adult

and Continuing Education

Institutions

Instructions:
*Fill this Template.

*You may fi.ll more than one form on a Bill.

*Filled should beforwarded to the Clerk of the National Assembly, P.O. Box 41842-00100, Nairobi;

hand-delivered to the Office of the

Clerk, Main Parliament Buildings, Nairobi; to be received on or before 3th July,2025 at 5.00 p.m.
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MEMORANDUM

To:

Clerk of the National Assembly
Parliamentary Departmental Committee on Education

From:

Chief Executive Officer, Kenya Private Schools Association (KPSA)

Date:

31ST July 2025

Subject:

KPSA Comments on the Basic Education (Amendment) Bill,2025

Purpose

The Kenya Private Schools Association (KPSA), as a legally registered umbrella body
representing private education providers across the country, submits this memorandum
in response to the Basic Education (Amendmen$ Bill, 2025. The Association
appreciates the Bill's intention to expand access to education through formal
recognition of Alternative Provision of Basic Education and Training (APBET)

institutions. However, we wish to register the following concerns and proposals for
amendment.

The comments are presented in matrix form for ease of reference



KENYA PRIVATE

Westlands, Crossway Road,

Bekim House, Opposite Soin

Arcades/Fuji Plaza

SCHOOLS ASSOCIATION

P.O. Box 11404-00100, Nairobi, Kenya
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(In Partnership with the Government to Provide a Holistic Quality Education for Atl)

Matrix of Proposed Amendments

Section of
PrincipalAct

(as

amended)

Clause in the
Bill

Proposed Amendment Justification

Section 7 -
National

Education

Board

7(1Xs) (adds

Chairperson of
APBET)

lnsert new paragraph

immediately after 7(1 )(g):
"(h) One representative of
registered private basic-

education institutions
nominated by the Kenya

Private Schools

Association."

Ensures equitable

representation now that
APBET gains a seat;mirrors
the balanced public/private

representation used in other
education-sector boards.

Section 20 -
County

Education

Boards

20(1xi) & (k)

(two APBET

representatives)

Replace 20(1 Xl) with: "one

representative each of (i)

APBET institutions and (ii)

private basic-education

institutions nominated by

KPSA."

Prevents resou rce-allocation

debates from
disproportionately favouring

one non-state sub-sector;

secures balanced

consultation on fees,

staffing ratios and

infrastructure planning.

$P
(

/tiPSA

f NY



Duties of
Cabinet

schools,

including

Section 39 - Phrase "for all

Amend to read: "for all
public schools, private

basic-education

institutions serving low-
income learners and

PBET institutions

Acknowledges that 16

percent of primary learners

in urban informal
settlements attend low-fee
private schools currently
excluded from capitation

support, advancing the

constitutional right to free
basic education.

ecretary PBET"

Section 52G

- Power of
Cabinet

Secretary to
impose

levies

Entire clause

Add new sub-clause

s2c(3):"The Cabinet

Secretary shall, before
prescribing any levy

affecting private

institutions, conduct a

Regulatory lmpact

Assessment and consult
the Kenya Private Schools

Association."

A stable, consultative
regulatory process

safeguards annual private

capital investment and

conforms to the Statutory

lnstruments Act, 2013.

Section 52 -
Obligations

of Private

Schools

New audit,

safety and

staffing

directives

Amend opening sentence

Ito read: "Private basic-

education institutions
shall comply in a risk-
based and proportionate

manner and may satisfy
these requirements

through recognised third-
party accreditation
frameworks."

Prevents duplicative audits
for schools already

accredited (reducing

administrative cost and

freeing resources for
learning materials).

Section 79 -
Public Data

Bank

Mandatory
disclosure of
learner and staff
registers

Amend final sentence:
"...provided that any
personal or proprietary

information shall be

redacted or anonymised in

Protects child privacy and

commercially sensitive data

while maintaining
transparency.



Protection Act,2019."
the Data

Section 86 -
Financing of
Basic

Education

List of funding

SOUTCCS

lnsert new paragraph (d):

"funds appropriated for
public-private partnership

subsidies, learner

vouchers or infrastructure
co-financing with
registered private

schools."

Leverages unused

classroom places in private

schools and can reduce

exchequer spending on new

construction by an

estimated 25 percent.

Sections 41

&43-
School

Categories

APBET added to
list of public

schools

Add clarifying note:
"Nothing in this section
shall be construed to
convert private basic-

education institutions into
public institutions."

Averts potential land-tenure

and asset-ownership

disputes at county level.
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Closing Remarks

4. Conclusion

KPSA supports the government's vision of inclusive and equitable education but firmly
believes that such progress must not come at the expense of quality, fairness, and

stakeholder parity. We urge Parliament to revise the Bill accordingly to reflect these
principles and safeguard the integrity of Kenya's education system.

NY

We are available for further engagement, presentations, or technical input upon request.

Yours faithfully,
For and on behalf of Kenya Private Schools association

Rose Eteye

Chief Executive Officer

oox Tc t3



MEMORANDUM BY BRIDGE INTERNATIONAL ACADEMIES FOUNDATION ON THE
BASrC EDUCATTON (AMENDMENT) BtLL 202s

August 14,2025

THE CLERK OF THE NATIONAL ASSEMBLY
The Nationat Assembty
Partiament Buitdings
P. O. Box41842
00100
Nairobi.

1. PREAMBLE
1.1. Honourabte Chair and Honourable Committee Members,

1.2 We respond to your invitation sent out by the Cterk of the NationaI Assembty
inviting the input of the pubtic on the Basic Education (Amendment) Bitt 2025.

1.3 Bridge lnternationatAcademies Foundation is a non-profit organization operating
community basic education primary schools in Kenya's underserved
communities across Kenya. As stakehotders in providing education opportunities
to underserved communities, we wetcome the proposed amendment to the Basic
Education Act and seek to contribute to the on-going discourse in the hope for
better regutation that accommodates the best interests of the communities we
se rve.

2. OUR CONCERNS AND APPRECIATION OF THE BASIC EDUCATION (AMENDMENT)

BILL.

2.1 We propose that the definition of "Atternative Basic Education and Training
Schoots" as defined in the Act shouLd be expanded. lt is our considered view that
whitst most of the target schoots for regulation are in informaI setttements there
are other communities in arid and semi arid areas and rural pockets of poverty
that are underserved in terms of pubtic and private schools, and such their
inctusion woutd serve to bring those schools under regulation and to benefit f rom
capitated funds. We therefore propose that the definition be expanded to read,
"means institutions offering basic education curricu[um in informaI setttements
and other underserved communities across Kenya."

On the amendment to Section 43(1) of the Act, it is our considered view that it
may not be appropriate to ctassify Atternative provision of Basic Education
Schoots as per se public Schools. As Honourable Members may perhaps recalt,

.) ')

2.2. Further we propose that to establish an objective criteria for what constitutes
underserved communities, it may be necessary to define underserved
communities as those communities where pubtic and private school
infrastructure is either tacking or inadequate to meet the demands of the local
communities.



2.4

in post cotoniaI Kenya, most schoots sprang up due to Parents led Harambee
lnitiatives and it is later that these schoots were taken up as District Education
Board Schoots under the repeated Education Act. Most APBET Schoots have been
estabtished by initiatives by community setf he[p groups and private
organizations. I think categorizing APBET Schoots as strictly pubtic schoots may
serve to tock out private organizations from providing education opportunities to
underserved communities. There are private organizations that are not profit
oriented. These organizations are abte to tap into non-pubtic donor funds, to
supptement their budgets. Given the timited pubtic resources, it may be essentiaI
to have a private component to APBET Schoots provided such organizations are
either estabtished as pubtic benefit organizations or non-profit timited by
guarantee companies. Honourabte Members wit[ note that most sponsored
schoots in Kenya are operated by churches which are registered as companies
timited by guarantee. We therefore recommend that the amendment under
Section 43 of the Basic Education Act serves to estabtish APBET Schools as a
distinct category of schools estabtished through community initiatives and
private pubtic benefit organizations or other nonprofits.
On the amendment to Section 39 (l), we recommend an amendment to the
proposed clause which in part reads, "advise the national government on the
waiver of registration requirements, inctuding documents of title for Atternative
Provision of Basic Education and Training Schoots as circumstances may
demand", by inserting the words "land size" immediately after the word "titte"

3. We appreciate the efforts that the drafters of the BiLt have made and continue to
ptedge our futt support to Partiament ln the performance your duties and onerous
mandate in the interest of our democracy and progress as a country.

God bless Kenya!

We thank you,

Signed by Reuben Wambugu Mwangi,
Director, Bridge lnternationaI Academies Foundation



Memorandum
To

The Committee on Education
National Assembly of Kenya

From
Community of Homeschooling Parents in Kcnya

Submitted on the

25/7t2025

We, the community of homeschooling parents in Kenya, havc noted with great

satisfaction the initiative to amend the Basic Education Act 2013 by inserting into

it the 2015 Regulations on Alternative Provision of Basic Education and Training

(APBET). Those Regulations categorically and correctly acknowledge

homeschooling as a mode of altemative provision of basic education and training.

We therefore submit this memorandum in a bid to enhance the said amendments.

Background

Horneschooling is the irnplementation of a curriculum by the parents themselves

and,/or thcir own directly chosen delegates outside the traditional school setting.

Several Kenyan parents have homeschooled their children from the early 1990s.

Some of those children have been admitted to universities inside and outside

Kenya, and several are already employed, while others have ventured into

entrepreneurship.

There are a number of reasons why parents choose homeschooling. Some parents

are in careers that require them to relocate frequently from town to town, or even

from country to country - diplomats, sales people and some aid workers arc cases

in point. Changing schools is almost always a traumatic experience for children,

as they must make new friends, and adapt to the new physical environment and

the new teachers. For example, some parents choose it as a means to bring down

the cost of education (transport, lunch, uniform, etc.). Often homeschooling

adequately addresscs this challenge. Besides, we have had privatc candidates

registering for public exams, and sonre of thcm have done exceptionally well, yet

such candidates are best categorised as having gone through Homeschooling.



The Constitution of Kenva recognises the right of rhe child to edr-rcatior.r. Articlc

43 (1) (0 lists education as onc of the fundan.rental rights ol every person.

Furthermore, Article 53 (l) (b) states that every child has the right to free and

compulsory basic education. Nevertheless, neither of the articles limits education

to the school environment. Besides, scveral countries already acknowlcdge and

facilitate homeschooling, including South Africa, Botswana, India, Thailand, thc

Philippincs, Brazil, Argcntina, Japan, South Korca, Singapore, UK, US, Canada,

Australia, New Zcaland, ltaly, Austria and Norway.

Most crucially, there is really no essential difference between private schooling

and Homeschooling: both modcls of leaming are a move away from public

schools. As such, allowing parents to frecly takc thcir childrcn to private schools

while denying others the right to educate theirs at home is discriminatory contrary

to Article 27 of the Constitution.

Our Proposals

In view of the foregoing observations, we propose that the said amendments to the

Basic Education Act (2013) be revised with a view to ensuring that Kenyans who

wish to provide their children with high quality basic education at home can do so

within the law and with adequate structures of facilitation and accountability. We

thcrefore propose:

l. Inclusion into the proposed amendments of the following definition of

"homeschooling": "Homeschooling is the implementation of a curriculum

by the parents themselves and,/or their own directly chosen delegates

outside the traditional school setting, while ensuring the delivery of high

quality education."

2. Definitive recognition of horncschooling as a legitimate mode of
Alternative Provision of Basic Education and Training (APBET) which

contributes to universal access to basic education alongside other modes of
APBET.

3. Homeschools be included whencver categories of educational institutions

are listed in the amendments.



4. Facilitation of homeschooling families through structures of registration

and quality assurance dcveloped with thc full participation of
homeschooling parents.

Prepared on behalf of the Homeschooling fraternity of Kenya by

Dr Rcginald Oduor

I,lndorscd llv

l. Emmanuel Nandokha - Convenor. Home Education Reforms

Initiative(HERI) Enrmanuel kha l2@smail.com( 076 r003)

2. Catherine Masila - catherine.masila@email.com.

3. Karen Muiruri - karenmuiruri@email.com

4. Mary Wairimu Thiauri - wairimumwanqiSg@email.com

5. Daniel Kamau - dan.kamaus@smail.com

6. John Kibe Hinga- ikibe8747@email.com

7. Atlanta Munyi 1e Kufwafwa - a cmail.com

8. Joan Mutheu N.- Jmu yahoo.com

9. Roscmary Njambi -kroseyniambi @email.com
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OUR REF: KNCHR/PLIABA/OL.4(I 1)

Mr. Samuel Njoroge, CBS
Clerk of the National Assembly

P.O Box 41842-00100
NAIROBI

Email: cna@parliamen!.go.!{e
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Dear Sir,

RE: INVITATION BY THE DEPARTMENTAL COMMITTEE ON EDUCATION TO SUBMIT
VIEWS ON THE BASIC EDUCATION (AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO.
3 OF 2025)

Receive warm greetings from the Kenya National Commission on Human Rights.

Reference is made to your letter Ret NA/DDC/EDUC/2025(I 16) dated 24th July 2025 on the above subject-

The Commission wishes to convey its apolory as it would be unavailable to able appear before the

Departmental Committee on Education as scheduled due to unavoidable circumstances. We have enclosed

our submission sent earlier and hope that it will enable the Committee to successfully consider the proposed

Bilt.

NATIi )lu ..

*
RF:CFtirFr)

3 I JU!_ ?025

CLE{TK,S Or.FiCE
Box 47842, NAIp0BI
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IDr. Bemard Mogesa PhD, CPM

Commission Secretary/CEO

Encl:

\

An accredited "A" Status National Human Rights Institution
Vice Chair: Dr. Nyeris Raymond, PhD

Commissioners: Hon. Sara Bonay4 Dr. Dennis N. Wamalwa, PhD, Prof. Marion Mutugi, EBS

( c; rue ioes

\_\

Commission Secretary / C.E.O: Dr. Bernard Mogesa, PhD, CPM

3 l'h July 2025

tr

Please accept the assurance ofour highest regards.

Yours Sincerely,

PO

I
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KENYA NATIONAL COM]VtrSSTON ON IIUMAN RIGHTS

ADVTSORY ON

THE BASIC EDUCATTON (AMENDMENT) BILL,2025

SUBIVTITTED TO

THE CLERK OF THE NATIONAL ASSEMBLY

DATED: lSrn July 2025

Kenya National Commission on Human Rights
lst Floor, CVS Plaza, Lenana Road

P.O. Box 7435940200
NAIROBI, KE}IYA
Tel: 254-20-27 17908 n'7 fl256/27 12664

Fax:.254-20-2716160

Website: www.krchr.orq
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A. INTRODI'CTION

2. The Nationa.l Commission under Articlc 249 of the Constitution h8s 8 mandatc to securc observancc of all state organs of democratic values

and principlcs 8nd to promotc constitutionalism- Araiclc l0 of thc Constitution requires all slatc organs to uphold constitutionalism and the

rule of law whenevcr thcy matc public policy decisiom or intcrpret the Coostitution. Onc of thc strstegies pusued by thc Comnission to

sccure observancr ofall stale organs of dcmoqalic valucs and principles is ttrough human righs monitoring, review ofncw and existing l8\.vs

and policies, and thc issuancc ofadvisorics informed by thc KNCHR's ana.lysis.

3. ln this rcgard, the KNCHR submits its commcnts or the Brsic Educ.tion (Amcndncnr) Bill 2025, sponsored by Hon. Anthony Tom Oluoch.

The advisory has ttuee pans; Section A covers preliminary intsoductiorL Scction B provides Gcncral observalions and rccommendations, while

Section C makcs spccific com.rncntVobservations on particular clauscs ofthe Blll.

D. GENEPdL COMMENTS

4, Thc Commission nolcs that basic cducation in Kenys is acknowlcdged as a hmdamental htunan right undcr Article a3(l )(l) of tic Constitution

ofKeny4 which affums that cvery individual is entitled to education. In particular, thc right to cducation for childrcn is enshrined in Article

53(lXb), which stipulates tha( cvery child is entitl€d to fiec and compulsory basic cducation.

5. The Commission reiteratcs that the Abidjan Principles (2019) provide that States are required to implcmenl all n€cessary measures, particularly

the establishment ard enforcemcnt of effective regu.latory Aarneworks, to guarantec the rcalization of thc right to education whcn private

entities arc cngaged in delivering cducational services.

2

l. The Kenya National Commission on Hurnan fughts ("KNCHR" or "National Commission") is an indepcndent National Human Rights

Institution cstablished under Article 59 of thc Constitution with a broad mandatc to promote a culturc of rcspcct for human rights in the

Republic ofKcnya. The opcrations ofthc National Human Rights Commission arc guided by the KNCHR Act and the United Nations PariJ

Principles on rhe establishment s$d fi]nctioning ofindependcnt nalional hunan rights institutions commonly rcfened to as the Paris Principles

and as such cnjoys an "A" status accrcditation.



6. The Commission would like to highlight trat thc Govemment ofKenya during the 4d Universal periodic Review, accep(ed to bridge tlre gaps

in sccess cducation in informal senlements, and ad&css lhe shortage ofschools in those senillgs. Funhermorc, the State acccpted to continue

its cffons to improve acccss to quality educarion for all. The Commission thus wclcomes Chus. 8 of thc Biu that seek to amend Section 4l
of tho Basic Education Act lo requirc thc promotion ofeducation in Altemative Provision ofBasic Education and Training (APBET) schools.

7. The Commission welcomcs thc proposed Beslc Educetlon (Amcndmcnt) Bill 2025 which ifcnacted wilI moke provision for A?BET schools

to fall under the delnition ofbasic cducstion as provided under the Basic Education Act. This is vital since ApBET schools will bc recognized

by thc principal legislation goveming educarion in Kcnya, enhancing accountability as it will provide clcar guidelines for thc operation,

managcment, and oversight ofAPBET schools, cnsuring they adhere to thc same accountability standards as formal educationa.l insriutions.

t. The Commission undcrstands that the 2009 APBET Policy and the Rcgistrrtion for Altcrnrtivc Provislon ofBesic Educrlion rnd Trrinirg
20I5 and the Rcgistratlon Guidclincs for Bedc Educetion lnstitutioos 2021 havc becn the guiding documents on the msnagement ofApBET
schools in Kcnya. Enactmcnt of Urc Bill will enhancc thc regulation and management ofAPBET schoots including sening uniform standards

for both formal and altcmative education syslems. This standardization cnsurcs that all lcamers, regardless ofthc tlpe ofschool thcy anend,

rcccivc quality education that mccts thc national standards sct by the Ministry ofEducation.

9. Thc Commission apprcciatcs Clausc 5 ofthe Bill which pmposes to amend thc Principal Act by adding two representatives ofApBET Schools

to the Counry Education Boards. This will provide an inctusive instirutional framework th&t governs APBET Schools, including facilitation of
bctter resourcc allocation and funding for APBET schools towards progrcssive rcaliza(ion of education rights encapsulat€d under both the

Convcntion on thc RiShts ofthe Child (Art 4) and the Intemational Covenanr on Economic, Social and Culn[al Righa (An 2 & l3).

l0' The Corffnission wishcs 1o highlight lhe impo(anc€ ofClause l0 ofthe Bill which proposcs to arnend the Basic Education Acr by inserting a

new PART vILA to incorporate part V ofthc Brsic Educrlion Rcgulatloos 2015 into the Basic Education Act to operationalize the Regulations

in ordcr to fully cmbracc 8nd mainstrcarn APBET schools into thc fomal €ducation sruchfes or system. This will provide a robust legal

framework that rcgulatcs and govems alI aspects ofbasic cducation. Furthcrmore, this will fostcr inc]usivity, as it guarantces that margina.lized

3



and underprivileged populations, who frequcntly depend on altemative educalional schools, can access ttrc sarne educational rcsources, rights,

and opporhrnities as their counterparts in formal schools.

C. SPECIFIC COMI\{ENTS

No.

The Commission proposes thc definition of "Al
Provision for Basic Education and Training Schools"

should be inscrled with the following definition:

'Altemative Provision for Basic Educalion and Training

Schools' means organizcd lcarning irutitutions offering

basic cducation to disadvantaged pcrsons'

temativet. Clausc 2 (b) -

lntcrprc(atioo

Use the tcrms "nriddlc levcl college" instead of "middlc
level ins(itution".

, Clausc 2 (b)

Amendmcnt

ofSection 2 of
No. 14 of20l l

J. Clausc 52(b)
and 52(d) -
Under Parl
VIIA
Altemativc
Provision of
Basic

Education

Training and

Continuing

Amend Clausc 52(b) to allow all lcarncrs, regardless of
age, to qualify for c8pitation grants; revise Clausc 52(d)
to pcrmit lcamers above l8 to access mainstrcan
altemative basic cducation where appropriatc; and inserl
an equality safcguard to prohibit denial ofbasic education
services, including funding, on the basis ofage.

Thc Rcgistration Cuidclines for A.ltemative Provision of Basic Education and

Training 2015 delures APBET as an organised form of lcaming sct up to deliver

basic cducation and training ro thc disadvantaged persons who due to various

circumstances cannot acccss formal schools. The proposed amendment will

thcrcfore align lhe defnition of APBET schools with thc regisualion guidelincs

ensuring uniformity

Thc tc Regulations, 2Ol5 use thc terms "middle level collcgc"

Amending it will align the Act with the Regulations

Ensures leamers oyer the age of 18 are not excluded from financia.l support,

promotes flexibility and inclusion for those who misscd school at the regular agc,

and aligns the Bill with Article 27 and a3(l)(f) of thc Corrstitution, as well as

intemational obligalions under ICESCR and SDC 4.

A

Proposcd AEclldmctrtChusc &
Titlc

Ralionalc
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(a) in the definition of"basic education" by inseaing the

rvords "and Altemative Provision for Basic Education and

Trainrng schools" immediately after the rvord "centres".

(b) by inserting the fbllowing new definition in proper

alphabetic sequence-

"rniddle level institution" means an institution offering pre-

service and in-service teacher training courses that support

provision of basic education. "
"Alternative Provision for Basic Education and Training

schools" means institutions offering basic education
curriculum in informal settlelnents.

l. Amendment of
Section 2 of the No l4
of 2013

Arnendment of
section 7 of No. 14 of
20t3

A new subsection immediately after subsection ( I )- ( I A)
One of the membcrs of the Board appointed under

subsection (1) shall be the National Chairperson of
Alternative Provision of Basic Education and Training
Schools in Kenya.

.Section l8( I )
(a) by inserting the words "and Alternative Provision of
Basic Education and Training schools" irnmediately after the
rvord " programmes

Amendment of
section l8 of No. 14

of 2013

Section of the Act Pro osed Atnendnrents Justification
In agreement with the proposed amendment in,

a) One could argue that ifAdult Education can be

entbrced by the State as Basic Education, then

it is possible to do so with regards to

Altemative Provision of Basic Education and

Training(APBET)
b) On the definition of "middle level

institutions" (why is this proposal being made.

This is not clear.)
c) The definition of Alternative Provision for

Basic Education and Training is limited to
informal settlements and hence goes against
the spirit envisaged under the APBET ACT
2009. This is the same spirit that should be

embraced.

Disagree with the amendment. The Section does not
provide for the appointing authority, the CS to make an

appointment out of representation including that of
Chairpersons of Institutions and only gives the Cabinet
Secretary the power to appoint as pcr provisions ofthe
Act. Therefore a special seat should not be set on the
Board for the National Chairperson of Alternative
Provision of Basic Education and Trainin
In the context of Education Programmes rvithin the
County, this amendment makes sense at the County level
But ifconsidered from the point ofdevolving this aspect
ofEducation, it would not make sense because arguing

2

that APBET is Basic Education as earlier o sed rnakes



Section 20 of the principal Act is amended (a) in subsecrion
( 1 ) by deleting the rvord "twelve" appearing immediately
after the words "Chairperson and" and substituting therefore
the word "fourteen". (b) by inserting the following new
paragraph immediately after paragraph (k! "(l) two
representatives of Alternative Provision of Basic Education
and Training Schools."I

Amendment of
section 20 of No. 14

of 2013

Amendment of
section 26 of No. l4
of201314 of20l3.

( I ) by inserting the words "Altemative Provision of Basic
Education and Training schools" immediately after the word
"polytechnics".

Amendment of
section 39 of No. l4
of 2013.

Section 39 of the principal Act is amended- (a) by deleting
paragraph (e) and substituting therefore the following new
paragraph- '(e) provide infrastructure for all schools,
including Altemative Provision of Basic Education and
Training schools, learning and teaching equipment and
appropriate financial resources; (b) by inserting the
following nerv paragraphs immediately after paragraph (j)-
(k) advise the national government on the financing of
infrastructure development in Alternative Provision of Basic
Education an Training schools; and (l) advise the national
government on the rvaiver of registration requirements,
including documents of title, for Alternative Provision of
Basic Education and Training schools as the circumstances
mav dernand

Amendment of
section 4l of No
section l4 of20l3

Section 4l of the principal act is amended by inserting the
tbllowing nerv paragraph immediately after paragraph (d)--

it better suited in the hands of the National Govemrnenl
given that it is the only type of Government that can

uarantee a Ri hr
This amendment is not necessary. It blots the composition
of the County Education Board. Since APBETS is about
the Right ofEducation for Children, this can be donc
through the representation ofthe Child Rights
organization which is provided for in K ofthe principal
ACT

This section is about the roles of the county- government.
The Amendment effectively devolves APBET to the
counties. This, it can be argued out that county
governments do not have the capacity to enforce a right
hence the role and duty ofAPBETS should be within the
realms of the National Goverrunent.
The proposed amendment in (e) can create a confusion:
this section of the Act is written from the perspective the
national government. Previously proposed amendment in
section 26 ofthe act appeared to give this function to the
County govemment. Since budget provisions are separate
for the education sector and those targeted for devolved
units, one has to make a decision rvhich govemment shall
be in charge of APBETS. As per our earlier proposal, it
rvould be better of with the National Government.
Amendment (k) and (l) only make sense ifAPBET are
within the purview of the National Government.

This is accepted as it rightfully presents a ditTerenr
categories of schools.

3



(e) Alternative Provision of Basic Education and Training
Schools.

Amendment of
section 43 of No. l4
of 2013.
Insertion ol nerv Pafl
VIIA in No. i4 of
2013.

(a) by inserting the rvords "and Alternative Provision of
Basic Education and Training schools" immediately after the

. 521 . Except with the approval of the Cabinet Secretary, no

institution registered as a public middle level institution
shall be transfened or converted to any other use. 52J. ( 1) A
middle level institution shall only offer courses or programs
whose curriculum is developed or approved by the Kenya
Institute of Cuniculum institution Development or an

agency approved by the Cabinet Secretary. (2) The Kenya
National Examinations Council or a body prescribed by the
Cabinet Secretary shall issue certifications for the courses

Section 79 of the principal Act is amended in subsection (l)
by inserting the following new paragraph immediately after
paragraph (c)- (d)" registered, accredited, licensed
Alternative Provision of Basic Education and Training

rvord "s nsored schools"

offered under subsection

schools in the coun

Amendrnent of
section 79 of No. 14

of 2013.

Section 86 ofthe principal Act is amended in subsection (2)
by inserting the rvords "including Alternative Provision of
Basic Education and Training immediately after the word
"education"

As to whether the Bill
is a money Bill

It is stated that: the enactment of this Bill shall not occasion
additional expenditure of public funds

This is acceptable as the argument is to make APBETS to
be part ofbasic Education and public Institutions

The proposed arnendment of a mid level institution
complicates issues. APBET should be considered basic

and should be addressed wlthin the context ofBasic
Institutions not mid level institutions. The introduction of
Mid- level institutions complicates the provision of the

fundamental right to education for leamers in APBET
institutions..

This is in order since the CEB has to keep track of
Education programmes within the County

The amendment is unnecessary since through a prevlous
amendment APBET is already proposed being part of
Basic Education.

Much as it may be argued that no further budgetary
additions would be provided to the Education sector, one
canjustifiably expect a stretch on the Education budget if
fundin of the APBETS shall be irn lemented

4

Amendment of
section 86 of No. l4
of20l3.



Concluding commcnts;

Joseph ikhongo

Na I Coordinator, Elim

2

J

FromaBasicRightsPerspectivetheproposalfortherecognitionandlnclusionof
APBET is rvelcomed'

A decision horvever needs to be made as to rvhether this should be a role of the National

Government of County Govemment' The proposed amendments appear to create a

confusion.

RecognitionandlnclusiondoesnothowevermeanthattheChairpersonofAPBET
lnstitutions should be a member of the National Education Board' since Institutional

,.p,.,.ntutionisnotprovidedforbytherelevantsectionofthePrincipalACT
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7. DANDORA

Learner from Dandora Wednesday, August 13, 2025

Good moming, esteemed committee members. My name is [Learner's Name], and I am
a student from Dandora. Living near the dumpsite means we face health problems, and
many young people struggle to find jobs. Our schools are importang but sometimes they
lack basic things like clean water and electricity, making it hard to learn. My parents pay
fees, sometimes an average of

four thousand shillings per term, and it's very hard for them. This fee means they have
to cut back on other essentials. Also, our teachers sometimes leave because they are not
paid enough, which makes it hard for us to leam consistently and build trust. We want
schools that are clean, safe, and help us leam skills for future jobs. We ask you to pass
this Bill to improve our school environments, ensure we get school meals, and provide
opportunities for skills traintng, so we can build a healthier and more prosperous future
for Dandor4 with stable teachers who can guide us.



Parent from Dandora lVednesday, August 13,2025

Honorable Committee, my name is fParent's Name], a parent from Dandora. We struggle
with high unemployment and the environmental hazards of the dumpsite, which directly
affect our children's health and ability to learn. Many of our children attend non-public
schools because public options are inadequate, and we face financial sfiain from school
fees, often around

four thousand shillings per term. This fee is a constant burden, often leading to debt.
Our children are also cruelly excluded from school feeding programs, despite their
desperate need for nutrition. Furthermore, teachers in these schools are poorly
compensated, leading to high turnover and inconsistent learning for our children - how
can they receive a quality education with constant disruption? We urge you, with
profound conviction, to pass the Basic Education (Amendment)8i11202412025. This Bill
must ensure APBET schools receive govemment funding, are included in school feeding
programs, and that resources are allocated for environmental remediation around schools.
This will provide our children with a healthier, more stable learning environment and a
pathway out of poverty, ensuring their future is not dictated by their zip code.



Teacher from Dandora Wednesday, August 13,2025

Esteemed Committee, my name is, and I teach at an APBET school in Dandora. We are
committed to educating youth in an area plagued by unemployment and environmental
challenges, seeing their potential despite the odds. We often lack adequate teaching
supplies and work in environments with inconsistent water and electricity. Our salaries
are often very low, sometimes as little as

KES 5'000 a month, leading to high teacher mobility. This constant turnover means our
students lose consistency in their leaming and struggle to build strong relationships rvith
educators, impacting their academic and emotional development. We need this Bill to
pass to formally recognize APBET schools, which will enable us to access professional
development, better remuneration, and resources for improved infrastrucfure. By
supporting us, you empower us to provide quality education and vocational skills, offering
hope and opportunity to the young people of Dandor4 ensuring they have stable mentors
to guide them.



School Manager from Dandora lYednesday, August 13,2025

Honorable committee members, my name is [Manager's Name], and I manage an ApBET
school in Dandora. Our schools play a crucial role in providing education where public
provision is insufficien! and many children from the poorest households aftend non-
public schools. However, we struggle with inadequate funding, lack of awareness of aid
opportunities, and the constant challenge of poor environmental conditions due to the
dumpsite. Parents struggle desperately to pay even the

aYerage four thousand shillings per term, making it incredibly diffrcult to cover
operational costs and pay teachers adequately. This directly leads to high teacher turnover,
directly impacting the quality ofeducation. It's a devastating cycle that leaves our children
vulnerable. The Basic Education (Amendment) Bill 202412025 is vital. It must strearnline
our registration, provide capitation grants, and offer infrastructure improvement funds to
mitigate environmental impacts. With formal recognition and consistent resources, we
can stabilize our operations, attract and retain qualified staffi and ensure our schools are
beacons of hope and leaming in Dandora, providing the stability our children desperately
need.



Kiongozi n'a Jamii kutoka Dandora Wednesday, August lJ,ZLZs

Habari za asubuhi, Waheshimiwa Wajumbe wa Kamati. Jina langu ni [Jina la Kiongozi
wa Jamii], na ninawakilisha jamii ya Dandora. Jamii yetu inakabiliwa na changamoto za
kipekee, ikiwemo dampo la Dandora, ukosefu mkubwa wa ajira kwa vijan4 .ra kupu**a
kwa utoaji wa huduma za msingi, yote haya yakiathiri sana elimu. Familia zetu
zinalazimka kulipa karo, mara nyingi wastani wa

shilingi elfu nne kwa muhula, ambalo ni mzigo mkubwa, na walimu huondoka kwa
sababu ya malipo duni, jambo linalodhoofisha ubora. Tuna mashirika yanayoongoz\ .a na
jamii kama Maono Africa Centre for Transformation ambayo hutoa msaada muhimu na
ushauri. l'unawahimiza kupitisha Mswada huu ili kutambua rasmi na kufadhili shule za
APBET, kuhakikisha zinapata rasilimali sawa. Hii itawezesha jamii yetu kuunganisha
elimu na mipango ya afya ya mazingiran mafunzo ya ufundi, na programu za kujikimra
na hivyo kuhakikisha mabadiliko kamili na mustakabali mzuri kwa vijana wa Dandora.
Hili ni jukumu letu la pamoja kwavizazi vijavyo.



3. NlUKtlRtr

Learner from Mukuru Wednesday,, August 13,2025

Good moming, esteemed committee members. My name is [Learner's Name], and I am
a student from Mukuru. In Mukuru, fires often destroy our homes and even our schools,
making us scared and disrupting our learning. Many of us go to private preschools and
APBET schools because there aren't enough public ones. My parents pay fees, sometimes
an average of

four thousand shillings per term, w{rich is very difficult for them. This fee means they
have to sacrifice other basic needs. Even then, our teachers sometimes leave because they
are not paid enough, and it affects our learning because we have to get used to new
teachers all the time. We want schools that are strong and safe, where we don't have to
worry about fires, and where we have clean toilets and enough food. We ask you to pass
this Bill to make our schools safer, provide us with meals, and ensure we have good
facilities and stable teachers, so we can leam without fear and build a better future for
Mukuru.



Parent from l\{ukuru \Yednesday, August 13,2025

Honorable Committee, my name is [Parent's Name], a parent from Mukuru. we rely
heavily on private preschools and APBET schools for our children's education, withg4Yo
of our preschool children attending them - they are our only option. However, these
schools are wlnerable to frequent fires, lack proper sanitation, and are often overcrowded,
putting our children's lives and health at risk. We pay fees, often around

four thousand shillings per term, which is a significant burden for families living on
$1.90-$3.50 a day. This fee often means going vvithout food or other essentials. Our
children are also cruelly excluded from school feeding programs, despite their desperate
need for nutrition. Furthennore, teachers in these schools are poorly compensated, leading
to high turnover and inconsistent leaming for our children - how can they learn if their
teachers constantly change? We urge you, with a desperate plea" to pass the Basic
Education (Amendment) Bill 202412025. This Bill must provide infrastmcture grants for
resilient school construction, ensure access to clean water and sanitation, include our
children in school feeding programs, and address teacher remuneration. This will protect
our children and ensure they receive a stable, quality education in a safe environmen!
giving them a real chance in life.



Teacher from llIukuru \Yednesday, August l3,ZAZs

Esteemed Committee, my name is, and I teach at an APBET school in Mukuru. We teach
in challenging, often dangerous conditions, in overcrowded classrooms that are
vulnerable to devastating fres. Many of us are underqualified and lack consistent
professional development, especially for the CBC, because there are no resources for it.
Our salaries are often very low, leading to high teacher mobility. When teachers
constantly leave, it creates immense instability for our students and severely compromises
the quality of their learning. Imagine trying to teach a new concept when youistudents
are constantly adjusting to a new face. We need this Bill to pass to formally recognize
APBET schools, which will enable us to access training, better remuneration, and
resources for safer infrastructure. By supporting us, you empower us to provide
consistent, quality education and a sense of stability for children who face immense
trauma from their living conditions. Their future, and the stability of our community, rests
on your decision.
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School Manager fitm ll{ukuru \\,ednesday, August lS,ZAZ5

Honorable committee members, my name is [Manager's Name], and I manage an ApBET
school in Mukuru. Our schools have 'mushroomed' to fill the critical shortige of public
schools, serving thousands of children, but we operate largely unregulated and often in
unsafe conditions, constantly battling the threat of fire. We struggle with rent arrears, and
the threat of closure is constant, a sword hanging over our heads. Parents struggle
desperately to pay even the

average four thousand shillings per term, making it incredibly difficult to cover
operational costs and pay teachers adequately. This directly leads to high teacher tumover,
directly impacting the quality of education. It's a devastating .yil": without stable
funding, we cannot retain qualified teachers, and without qualified teachers, our children,s
education suffers. The Basic Education (Amendmen$ Bill 2024/2025 is vital. lt must
streamline our regishation, provide capitation grants, and, crucially, offer infrastructure
improvement grants for fire-resilient buildings and better sanitation. With formal
recognition and consistent resources, we can provide a safe, stable, and quality leaming
environment for the children of Mukuru, ensuring their right to education is not just a
promise, but a reality.



Kiongozi rva Jamii kutoka ll{ukuru Wednesday, August ls,Z0}s

Habari za asubuhi, Waheshimiwa Wajumbe wa Kamati. Jina langu ni pina la Kiongozi
wa Jamii], na ninawakilisha jamii ya Mukuru. Jamii yetu ina rasilimali nyingi, ikiwemo
mtandao wa shule na vituo rrya jamii, lakini tunakabiliwa na hatari kubwa zakimazrngba
kama vile moto wa mara kwa mara na usafi duni unaoathiri moja kwa moja elimu ya
watoto wetu. Familia zetu zinalazimika kulipa karo, mara nyingi wastani wa

shilingi elfu nne kwa muhula, ambalo ni mzigo mkubwa sana kwa wale wanaoishi
katika umaskini uliokithiri. lvlzigo huu wa kifedha" pamoja na s,alimu kuondoka kwa
sababu ya malipo duni, unadhoofisha moja kwa moja ubora na uthabiti wa elimu watoto
wetu wanayopata. Hii inasababisha watoto wetu kukosa flrsa muhimu na kuendelea
kubaki nyuma. Tunawahimiza kupitisha Mswada huu ili kutambua rasmi na kufadhili
shule za APBET, kuziunganisha katika mpango wa Mukuru Special Planning Area
(SPA). Hii itaruhusu maendeleo jumuishi, kuhakikisha kuwa miundombinu ya elimu ni
imara na kwamba watoto wetu wanapata elimu bora katika mazingira salama na yenye
afua, kuwawezesha kuvunja mzunguko wa umaskini. Hili ni jukumu letu la pamoja kwa
vizazi vijavyo.



8. GITARI ]\TARIGTI

Learner from Gitari Marigu Wednesday, August l3,rZDZl

Good morning, esteemed committee members. My name is peamer's Name], and I am
a student from Gitari Marigu. Our community faces many challenges, like housing
insecurity and lack of basic services, which make it hard to learn and even attend school
consistently, Many of us go to APBET schools because there are not enough public
schools, and sometimes the conditions are not good. My parents pay fees, sometimes an
average of

four thousand shillings per term, and it's very hard for them. This fee means they have
to sacrifice other basic needs. Also, our teachers sometimes leave because they are not
paid enough, which makes it hard for us to learn consistently and build trust. We want
schools that are safe, have clean water, and enough books, so we can learn well and build
a better future for ourselves and our community. We ask you to pass this Bill to support
our schools and ensure we get the quality education we deserve, with stable teachers who
can guide us.



Parent from Gitari Marigu lVednesday, August 13,2025

Honorable Committee, my name is fParent's Name], a parent from Gitari Marigu. We live
with housing insecurity and inadequate services, which directly affect our children,s
ability to attend and thrive in school. We rely on APBET schools for our children's
education, but these schools often struggle with poor conditions and lack of govemment
support. We pay fees, often around

four thousand shillings per term, which is a significant burden for families in poverty,
pushing us deeper into debt. Furthermore, teachers in these schools *e- pooriy
compensated, leading to high turnover and inconsistent leaming for our children - ho*
can they receive a quality education with constant disruption? we urge you, with
profound conviction, to pass the Basic Education (Amendmen0 Bill 2O2412OZ5.This Bill
must formally recognize APBET schools, provide them with equitable funding, and
ensure resources for improved infrastructure and basic amenities like water and
electricity. This will alleviate our financial burden and ensure our children receive a
stable, quality education in a conducive environment, giving them a real chance at a
brighter future.



Teacher from Gitari ll{arigu \\'ednesday, August l3,ZLZl

Esteemed Commiffee, my name is, and I teach at an APBET school in Gitari Marigu. We
are committed to providing education in an underserved community, often with limited
resources and challenging working conditions. Our schools are crucial for providing
accessible and flexible learning opportunities, a lifeline for many children. Our salaries
are often very low, sometimes as little as

KES 5'000 a month, leading to high teacher mobility. This constant turnover means our
students lose consistency in their learning and struggle to build strong relationships rvith
educators, impacting their academic and emotional development. We need this Bill to
pass to formally recognize APBET schools, which will enable us to access professional
development, better remuneration, and essential teaching materials. By supporting us, you
empower us to create nurturing and effective leaming environments for all children in
Gitari Marigu, ensuring they have stable, dedicated teachers to guide them.



School Manager from Gitari lt{arigu Wednesday, August lJrZ0Zs

Honorable committee members, my name is [Manager's Name], and I manage an ApBET
school in Gitari Marigu. Our schools fill a critical gap where public provision is limited,
offering affordable and accessible education to thousands of children. However, we
struggle with lack of formal recognition, inadequate funding, and the challenges of
operating in an environment vulnerable to climate impacts like fires and floods. Parents
struggle desperately to pay even the

average four thousand shillings per term, making it incredibly difficult to cover
operational costs and pay teachers adequately. This directly leads to high teacher tumover,
directly impacting the quality of education. It's a devastating cycle that leaves our children
vulnerable. The Basic Education (Amendment)Pi\|202412025 isvital. It must sheamline
our registration, provide capitation grants, and offer infrastructure improvement funds to
build resilient facilities. With formal recognition and consistent resources, we can
stabilize our operations and enhance the quality of education for the children in Gitari
Marigu, fulfilling our promise to them.



Kiongozi u'a Jamii kutoka Gitari Marigu Wednesday, August lS,ZAZ1

Habari za asubuhi, Waheshimiwa Wajumbe wa Kamati. Jina langu ni pina la Kiongozi
wa Jamii], na ninawakilisha jamii ya Gitari Marigu. Jamii yetu inakabiliwi na
changamoto za kimfumo za makazi yasiyo rasmi, ikiwemo utoaji duni wa hudum4
ukosefu mkubwa wa ajira, na mazingira magumu kutokana na mabadiliko ya hali ya
hewa. Shule zetu za APBET ni muhimu sana katika kutoa elimu katikati yamatatizohaya.
Familia zetu ztnalazimika kulipa karo, mara nyingi wastani wa

shilingi elfu nne kwa muhula, ambalo ni mzigo mkubw4 na walimu huondoka kwa
sababu ya malipo duni, jambo linalodhoofisha ubora. Hii inasababisha watoto wetu
kukosa fursa muhimu na kuendelea kubaki nyuma. Tunawahimiza kupitisha Mswada huu
ili kutambua rasmi na kufadhili shule za APBET, kuhakikisha zinapata rasilimali sawa.
Hii itawezesha jamii yetu kushughulikia ukosefu wa huduma za msingi, kuboresha hali
ya shule, na kukuza maendeleo kamili, kuhakikisha kuwa watoto wote Gitari Marigu
wanapata elimu bora na fursa ya maisha bora ya baadaye. Hili ni jukumu letu la pu*o.|u
kwavizazi vijavyo.



6. KOROGOCHO

Learner from Korogocho Wednesday, August ll,2025

Good morning, esteemed committee members. My name is pearner's Name], and I am
a student from Korogocho. Life in Korogocho is tougtq with relentless noise, insecurity,
and the dumpsite nearby, making it hard to concentrate. We only have two public schools
for thousands of children, so many of us go to APBET schools. Our classrooms are often
crowded, unsafe, and lack fresh air, which makes us sick. My parents pay fees, sometimes
an average of

four thousand shillings per term, and it's very hard for them. This fee means they have
to sacrifice other basic needs. Also, our teachers sometimes leave because they ile not
paid enough, which makes it hard for us to learn consistently and build trust. We ask you
to pass this Bill to build more public schools, make our APBET schools safer and
healthier, and ensure we get school meals. We want to learn in peace, go to secondary
school, and have a chance to build a befter future away from the dumpsite, with stable
teachers who care.



Kiongozi wa Jamii kutoka Korogocho Wednesday, August l3r20}s

Habari za asubuhi, Waheshimiwa Wajumbe wa Kamati. Jina langu ni [Jina Ia Kiongozi
wa Jamii], na ninawakilisha jamii ya Korogocho. Jamii yetu inakabiliwa na changamoto
kubwa: ukosefu mkubwa wa ajir4 uhalifu, na mzigo wa kimazingira wa dampo la
Dandora, yote haya yaliiathiri sana elimu ya watoto wetu. Kwa shule mbili tu za umma
kwa maelfu ya watoto, shule za APBET ni muhimu sana. Familia zetu zinalazimika kulipa
karo, mara nyingi wastani wa

shilingi elfu nne kwa muhula, ambalo ni mzigo mkubrva, na nalimu huondoka krva
sababu ya malipo duni, jambo linalodhoofisha ubora. Hii inasababisha watoto wetu
kukosa firsa muhimu na kuendelea kubaki nyuma. Tunawahimiza kupitisha Mswada huu
ili kutambua rasmi na kufadhili shule za APBET, kuhakikisha zinapatarasilimali sawa.
Ilii itawezeshajamii yetu kushughulikia viwango vya juu vyakuacha shule za sekondari,
kuboresha miundombinu ya shule, na kutoa msaada kamili, kuhakikisha kuwa watoto
wote Korogocho wanapata elimu bora na fursa ya maisha bora ya baadaye. Hili ni jukumu
letu Ia pamoja kwavizazi vijavyo.



School l\{anager from Korogocho lVednesday, August 13,Z0Zs

Honorable Committee members, my name is fManager's Name], and I manage an ApBET
school in Korogocho. Our schools are a'hidden gem'providing education where public
provision is severely lacking, serving thousands of children who would otherwise be out
of school. However, we struggle with poor infrastructure, overcrowding, and a crippling
lack of resources. Parents struggle desperately to pay even the

average four thousand shillings per term, making it incredibly difficult to cover
operational costs and pay teachers adequately. This directly leads to high teacherturnover,
directly impacting the quality ofeducation. It's a devastating cycle that leaves our children
vulnerable. The Basic Education (Amendment)8i11202412025 is vital. It must streamline
our registration, provide capitation grants, and, crucially, ofler inllasffucture
improvement grants to buitd safer, healthier, and more spacious leaming environments,
away from the dumpsite's hazards. With formal recognition and consistent resources, we
can ensure the sustainability of our schools and provide quality education for the children
of Korogocho, fulfilling their right to learn.



Teacher from Korogocho lVednesday, August l3,ZLZs

EsLeemed Committee, my nanle is, and I teach at an APBET school in Korogocho. We
work in challenging, often hazardous environments, with overcrowded classiooms and
poor ventilation, which poses serious health risks to both us and our students. Despite our
dedication, we lack adequate resour@s and professional developmen! hindering our
ability to implement the CBC effectively. Our salaries are often very low, sometimes as
little as

KES 5'000 a month, leading to high teacher mobility. This constant tumover means our
students lose consistency in their learning and struggle to build strong relationships with
educators, impacting their academic and emotional development. We need this Bill to
pass to formally recognize APBET schools, which will enable us to access training, better
remuneration, and resources for improved infrastructure. By supporting us, you 

"*po*"tus to create inspiring, stable leaming environments and provide the quality education that
can transform the lives of children in Korogocho, giving them a real chance at a brighter
future.



Parent from Korogocho Wednesday, August l3,20Ls

Honorable Committee, my n,Ime is [Parent's Name], a parent from Korogocho. our
community faces extreme poverty, pervasive insecurity, and the severe health risks from
the Dandora dumpsite, which directly impact our children's well-being and ability to
learn. With only two public schools for 10,000 school-age childrerq 43% of our children
attend APBET schools - they are our only hope. Yet, these schools often have poor
infrastructure, and our children are cruelly excluded from school feeding progmms,
despite their desperate need for nutrition. We pay fees, often around

four thousand shillings per term, which is a significant burden, pushing us deeper into
poverty. Furthermore, teachers in these schools are poorly compensated, leading to high
turnover and inconsistent learning for our children - how can they learn if their teachers
are always changing? We urge you, with profound urgency, to pass the Basic Education
(Amendment) Bill 202412025. This Bill must increase public school provision, provide
infrastructure grants for safer APBET schools, include our children in school 

-feeding

programs, and address teacher remuneration. This will ensure our children receive quality
education and a chance to ffansition to secondary school, breaking the cycle of poverty
and despair.



MEMoRANDUM ON THE BASTC EDUCATTON (AMENDMENT) BtLL 2014

By NCCK and KCCB

To: National Assembly Committee on Education

1.0. PREAMBLE

A consultative meeting of Kenya Conference of Catholic Bishops (KCCB) and National

Council of Churches of Kenya (NCCK ) who are the major stakeholders in education sector

with 69% of education institutions and provides continuous spiritual services makes further

proposals for consideration by the Senate before the Bill goes back to the National

Assembly and Presidential Assent.

The Church appreciates the government's and Parliament efforts to provide the law and

policy for the streamlining of education in the country. Noting that the National Assembly

passed Basic Education (Amendment) Bill 2014, we are concerned that the said Bill has

been kept in abeyance at the senate for consideration since 17tn March 2016.

2.0, SPONSORS LAND OWNERSHIP AND ATTENDANT RIGHTS

The Church appreciates the Presidents Directive on the l3tt November 2018. The new

Constitution has provided a very robust Bill of Human Rights. One of these rights is the

right to private property. Article 40 provides that 'Sublecf to Arlicle 65, every person has the

right to either individually or in association with others, to acquire and own propefty of any
description; and in any paft of Kenya'. Article 40 (2) protects the right to property from

regulatory, arbitrary or any other form of deprivation of property by the state. Where

deprivation occurs, the state is obligated to make "prompt payment in full, of just

compensation to the person " ln this regard, it suffices to note that the state has been

gradually nationalizing and depriving the church of some of its schools. Some school

administrators in liaison with Ministry of Education officials have been pressing to acquire

independent title deeds of sponsored schools without the approval of sponsoring churches.

This is gross violation of the rights of the Christian Community who are the owners of the

property and have invested billions in the education sector. All Schedule two (2) Schools in

the previous Education Act must be recognized as the property of the church offering a
public service, that is, Education for all.
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The amendments we propose fall broadly into the following five areas

Section Rationale

Basic

Education

(Amendment)

Bill of 2014.

Section 2 on:

c. Definition

of Sponsor /

founder

"sponsor" means a
person or institution that

owns land or property on

which an institution of
basic education is

instituted, and who
provides foundational
objectives to the
institution and ensures
that the educational and

non curricular objectives
of the institution of basic

education are met.

Definition of sponsor/founder

Amend Section 2 (c) by
deleting the definition of
"sponsor" and

substituting therefor the
following new
definition:

'A person or institution that
owns or has been entrusted
with land or property on
which the educational
institution is instituted and

who provides foundational
objectives of its
establishment and ensures
that the educational

objectives, religious
traditions, core values and
standards of basic education
are met'.

The term founder is

more inclusive than
sponsor since most
schools were
founded and owned
by the church which
plays a significant
role.

Basic

Education

Act of2013

(e) where applicable, one
person each
representing-

ointl , the National

Replace (ii) with Kenya

Conference of Catholic
Bisho KCCB

KEC legally changed
to KCCB

These are different

KCCB & NCCK Feb 202i Page 2 of 9

3.0. PROPOSALS FOR AMENDMENTS

1. Definition and role of the sponsor / founder

2. Establishment of a Teacher -Chaplain Cadre by TSC

2. Composition of School Boards of Management

3. Membership of County Education Boards

4. Transfer of Property, Assets, Labilities and Staff

Basic Education
Amendment Bill of 2014

/ Basic Education Act
2013

Proposed Amendment

I

Delete 'jointly' in 20(1) e (i)



Section 20

(1) e (i)

Section Basic Education
Amendment Bill of 2014
/ Basic Education Act
2013
Council of Churches of
Kenya and the
Evangelical Fellowship of
Kenya;

Proposed Amendment

lnsert (iv) Evangelical
Alliance of Kenya.

umbrella faith based
organisations and
should be

substantively
re resented

Basic
Education
(Amendment)

Bill of 2014.

Section 27

Role of
Sponsor /
founder

Section 27 of the principal

Act is amended by-
(a) deleting the words 'at

their own expense"
irnmediately after
"Chaplains" appearing in

paragraph (c).

(b) inserting the following

new paragraphs

immediately after
paragraph (e)-
"(f) participate in the

decision making process

leading to change of
status of a public

sponsored school to a
category of National,

Extra-county or be a
government school.

Section 27 (b) ot the Bill is
amended by:

Deleting section (g) and
substituting with the
following new section:

(g) For public schools
sponsored / founded by a
faith based organization, the
head teachers, principals,

deputy head teachers and
deputy principals shall be

appointed appointed by the
Teacher Service
Commission in consultation
with MoE and the sponsor .

(h) Establishment of a
Teacher-Chaplain cadre by
TSC

This is to ensure
effective delivery of
Chaplaincy
programme in

schools

KCCB & NCCK Feb 202i

Rationale

(g) be consulted by the
Teachers Service
Commission on persons

to be appointed as

head teachers, principals,

deputy head teachers
and deputy principals in
public sponsored schools.

lnserting the following new
paragraph immediately aft er
paragraph (g)-

This is to ensure that
the original intentions

of the sponsor /
founder are

safeguarded through
the person who is
appointed head

teacher / deputy
head teacher

Page 3 of 9



Section Basic Education
Amendment Bill ot 2014
/ Basic Education Act
2013

Proposed Amendment

Section 43
(1) -
Categories of
schools

Basic
Education
Act of2013

Section 56
(1)d

Composition
of BOM

(1) Basic educational

institutions shall be

categorised as -

(a) public schools which
are schools established,
owned or operated by the

Government and includes
sponsored schools,
(b) private schools as

those established, owned
or operated by private

individuals, entrepreneurs
and institutions.

56. (1)The Board of
Management established
under section 55 shall

consist of the following
members appointed by
the County Education
Board:

(a) six persons elected to
represent parents of the
pupils in the school or
local community in the
case of county secondary
schools;

d) three representatives
of the sponsors of the
school;

Amend the sub section
(1)(a) by deleting the words
"and includes sponsored
schools"

Renumber sub section (1)(b)

to read (1)(c)

lnsert a new sub section to
read as follows

(1 )(c) public sponsored
schools which are schools
founded by faith based

institutions

Amend Section 56 of the
Basic Education Act to
revise the composition of the

school's BOMs as follows:
(a) For Senior School, there
shall be 10 members as
follows:
(i) The chairperson of the
PTA;
(ii) Three representatives of
the sponso(s) ofthe school,
where

applicable;
(iii) One person with

disability;
(iv) Two persons with
relevant professional
qualifications;

(v) Three ex-officio
members;

1 nsoredd rivate s

To provide an
identity for schools
sponsored / founded
by religious
organizations

To rationalize the
representation of
parents.

The sponsor /
founder being a
major stake holder
and who should play

a more effective role

in governance should
have majority slots.

Page 4 of 9

Rationale
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Section Basic Education
Amendment Bill of 2014
/ Basic Education Act
2013

Proposed Amendment

. One nominee of NGAO;

. The SCDE or their
nominee who shall be an
employee of MoE.
. The head of the institution

shall be the Secretary of the
BOM.

(b) For comprehensive

school, there shall be 13

members as follows:
(i) Three persons from

among the parents in the
school, one of whom

shall be the chairperson of
the PTA;
(ii) Three representatives of
the sponso(s) of the school,
where

applicable;
(iii) One person with

disability;
(iv) Two persons with

relevant professional
qualifications;
(v) Four ex-officio members:
. One nominee of NGAO;
. The SCDE or their
nominee who shall be an
employee of MoE;
. Ward administrator or their
nominee who shall be an
employee
of the County; and
. The head of the institution
who shall be the Secretary
of the
BoM.

Delete Section 56C ofJ

KCCB & NCCK Feb 2023 Page 5 of 9

Rationale



Section Basic Education
Amendment Bill of 2014
/ Basic Education Act
2013

Proposed Amendment

the Basic Education Act to
remove the option of
co-option and delete Section
62, which provides for the

Secretary of the

Board.

Basic
Education
Act of 2013.

Section 56
(5)

Chairperson
of the Board
in faith based
organization

(5) For public schools
sponsored by faith-based
organisations, the
Chairperson of the Board

of Management shall be

appointed by the County
Education Board in
consultation with the
sp0ns0r.

Deleting proposed

recommendation (3) (c) of
the PWPER and substituting
therefor the following new
sub-section:
"ln the first inaugural

meeting, the members shall

elect their chai/',

'For public schools

sponsored / founded by a
faith based organization, the
chairperson of Board of
Management shall be

nominated by the sponsor
and appointed by the County
Education Board'.

Sponsors / founders
having vetted and
nominated a person

who meets the
relevant
qualifications and
requirements

according the Basic
Education Act and
regulations should be

appointed without the
need for further
vetting or approval

Basic
Education
Act of 2013.
Section 56
(7)

Loss of
sponsorship
status

Section 56 (7)

Despite subsection (5), a
faith-based sponsor who
does not make a
signifi cant contribution
and impact to a school or
institution as
contemplated under
section 2 of the Act shall

Delete section 56 (7) It is an infringement
of sponsors /
founders rights

KCCB & NCCK Feb 2O23 Page 5 of 9

Rationale



Section Basic Education
Amendment Bill of 2014

/ Basic Education Act
2013

Proposed Amendment Rationale

Basic
Education
Act of2013
Section
e5(2)(e)

Replace the words
"integration of the" with the

words "provision of'

lnsert the words "in

consultation with the

relevant sponsors"
immediately after
"appropriate"

To read as follows:
(e) provision of madrassa,

Duksi, pastoral programmes

of instructions and

catechism in the formal

education system as

appropriate in consultation
with the relevant sponsors /
founders to improve access
and retention;

The regulations must
be made in

consultation with the
sponsors / founders
to ensure equitable
religious freedom

Basic
Education
Act of2013.

Section
100(1)

100. (1)All immovable
and movable property

and

assets which immediately
before the
commencement of this
Act were vested in, or
possessed by the
institutions established
under the repealed Acts
shall by virtue of this
section vest in the
respective institutions
established under this Act

Amend the subsection by

inserting the words "or be
possessed by" immediately
before the word "respective"

so as to read as follows:

(1) All immovable and

movable property and

assets which immediately
before the commencement
of this Act were vested in, or
possessed by the institutions

established under the

ealed Acts shall bre

To retain status quo

before the Basic
Education Act 2013
in regard to the title
of land held by the
sponsors.

Page 7 of 9

not be consulted in the

appointment of the

chairperson of the Board

of Management of that
school or institution.

(e) integration of the

madrassa, Duksi and
pastoral programmes of
instructions into the

formal education system

as appropriate to
improve access and

retention;

(Transfer of
property
asset,
liabilities and
staf0

virtue

KCCB & NCCK Feb 2023



Section Basic Education
Amendment Bill of 2014
/ Basic Education Act
2013

without further

conveyance, transfer or
assignment.

Proposed Amendment

of this section vest in or be
possessed by the respective
institutions established

under this Act without further
conveyance, transfer or
ASSI nment

Rationale

This section relates

to the power to deal

with property that

may be owned by the

sponsor / founder.

Failure to

acknowledge the

right of the sponsor

to own school land

that has been all

along private

property is

unconstitutional.

Besides, this seems

to be a move to

isolate the church

from the same

institutions she

established and

continues to nurture

to the level they are

at today, lf this is not

addressed then the

Church may be

forced to consider

other options.

Basic
Education
Act of2013.

FORTH

SCHEDULE
Paragraph
19.

Vesting of
property.

19. Allsuch immovable
property, shares, funds
and

securities as may from
time to time become the
property of a public

institution of basic
education shall be in the
name of the institution
and shall be dealt with in

such manner as the
Board of Management of
the institution may from
time to time determine,
subject to the conditions
upon which any grants

are made from public

funds for capital or
recurrent purposes and
the conditions upon which
any endowment, bequest
or donation is made for
any purpose connected
with the lnstitution

lnsert the words "or a
sponsor / founde/'
immediately after "in the
name of the institution"

To read as follows:

19. All such immovable

property, shares, funds and

securities as may from time

to time become the property

of a public institution of basic

education shall be in the

name of the institution or

sponsor / founder and shall

be dealt with in such manner

as the Board of

Management of the

institution may from time to

time determine, subject to

the conditions upon which

any grants are made from

public funds for capital or

recurrent purposes and the

conditions upon which any

endowment, bequest or

donation is made for any

purpose connected with the

lnstitution:

KCCB & NCCK Feb 2O23 Page 8 of 9



Section Basic Education
Amendment Bill of 2014
/ Basic Education Act
20'13

Proposed Amendment Rationale

4.0 WAY FORWARD

i. We recommend that Parliament fast hacks the passing of the Basic Education
(Amendment) Bill 2014 with the above additional proposed amendments.

----- Ends -----

KCCB & NCCK Feb 2023 Page 9 of 9



Parcnt from Kayolc-Sorveto \l'cdnesday, August 13,20Zs

Honorable Committee, my name is fParent's Name], a parent from Kayole-soweto. our
children often attend APBET schools because public facilities are overstretched and we
struggle with the 'hidden costs'of education like uniforms, books, and lunch, even when
tuition is supposedly free. We pay fees, often around

four thousand shillings per term, which is a significant financial strain,leading to high
dropout rates, especially after Class Seven. The pandemic showed us how vulnerable our
children are rvhen schools close, increasing risks of dropout and exploitation.
Furthermore, teachers in these schools are poorly @mpensated, leading to high turnover
and inconsistent leaming for our children - how can they receive a quality education with
constant disruption? We urge you, with the utmost conviction, to pass the Basic Education
(Amendmen$ Bill 2024/2025. This Bill must ensure APBET schools receive government
funding, including capitation and school feeding programs. It should also provide
resources for essential items like textbooks and sanitary pads, and address teacher
remuneration, ensuring every child in Kayole-Soweto has a chance at a continuous,
quality education, free from financial barriers and teacher instability.
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3. MtrKtrRtr

Learner from Mukuru Wednesday, August 13,2025

Good morning, esteemed committee members. My name is peamer's Name], and I am
a student from Mukuru. In Mukuru, fires often destroy our homes and even our schools,
making us scared and disrupting our learning. Many of us go to private preschools and
APBET schools because there aren't enough public ones. My parents pay fees, sometimes
an average of

four thousand shillings per term, which is very difficult for them. This fee means they
have to sacrifice other basic needs. Even then, our teachers sometimes leave because they
are not paid enough, and it affects our learning because we have to get used to new
teachers all the time. We want schools that are strong and safe, where we don't have to
worry about fires, and where we have clean toilets and enough food. We ask you to pass
this Bill to make our schools safer, provide us with meals, and ensure we have good
facilities and stable teachers, so we can leam without fear and build a better future for
Mukuru.
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4. KAYOI-E-SO\\'ETO

Learner from Kayole-Soweto Wednesday, August 13,2025

Good morning, esteemed Committee members. My name is peamer's Name], and I am
a student from Kayole-Soweto. During the pandemic, many of us faced hunger and even
dropped out of school because our families struggled. Our schools, especially the APBET
ones, are important because they are close by and help us learn. But sometimes, We don't
have enough books, or girls miss school because they don't have sanitary pads - a simple
thing that keeps us from leaming. My parents pay fees, sometimes an average of

four thousand shillings per term, and it's very hard for them. This fee means they have
to cut back on other essentials. Also, our teachers sometimes leave because they are not
paid enough, which makes it hard for us to leam consistently and build trust with them.
We ask you to pass this Bill to ensure our schools get enough resources, that we receive
school meals, and that girls have access to hygiene products, so we can all stay in school,
leam well, and build abrighter furure forKayole-Soweto, withoutthese constantworries.
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, August 13,2025

members. My name is pearner's Name], and I am
the dumpsite means we face health problems, and

many young people struggle to find jobs. Our schools are important, but sometimes they
lack basic things like clean water and electricity, making it hard to learn. My parents pay
fees, sometimes an average of

four thousand shillings per term, and it's very hard for them. This fee means they have
to cut back on other essentials. Also, our teachers sometimes leave because they are not
paid enough, which makes it hard for us to learn consistently and build trust. We want
schools that are clean, safe, and help us learn skills for future jobs. We ask you to pass
this Bill to improve our school environments, ensure we get school meals, and provide
opportunities for skills training, so we can build a healthier and more prorpe.ori future
for Dandora, with stable teachers who can guide us.
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Teacher from Kayole-Soweto Wednesday, August 13,2025

Esteemed Committee, my name is, and I teach at an APBET school in Kayole-Soweto.
We are part of the'Operation Come to School'project, tirelessly bringing thousands of
out-of-school children back into leaming. However, we face immense challenges with
inadequate teaching materials, poor infrastructure, and a critical lack of professional
development for the CBC. Our salaries are often low, leading to high teacher mobility.
When teachers constantly leave, it creates profound instability for our students and
severely compromises the quality of their learning. lmagine the impact on a child who
sees their teacher change every few months. We need this Bill to pass to formally
recognize APBET schools, which will enable us to access govemment programs,
including teacher recruitment by TSC, and receive adequate textbooks. By supporting this
Bill, you empower us to provide the stable, quality education our students need to thrive,
ensuring that our efforts to bring them back to school are not in vain.
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Public Participation Statentents for the Basic Education (Amentlment) Bill
2024t202s

I. hTATIIARE

Learner from Mathare Wednesday, August 13,2025

Good rnCrning, esteemed Committee members. My name is g#er$}liirrel, and I am
a student from Mathare. I stand before you today to speak for myself and thousands of
children in my community. In Mathare, many of us attend APBET schools because there
are simply no public schools nearby, especially in areas like Ngei and Mabatini, forcing
us into private options. Our parents pay fees, sometimes an average of

four thousand shillings per term, which is a huge sacrifice for families like mine who
struggle daily to put food on the table. This isn't just pocket change; it's a significant
portion of our parents' meager eamings, often forcing them to choose between our
education and putting food on the table. Even then, our classrooms are often unsafe, we
lack clean water, and we don't have enough books. We dream of schools where we feel
safe, where our classrooms are bright and clean, and where we get a nutritious meal every
day, without our parents having to make impossible choices. We implore you to pass this
Bill to make our schools safer, provide us with enough leaming materials, and ensure we
get school meals, so we can focus on learning and build a brighter future for Mathare, free
from the constant worry of fees and hunger.
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REPITBLIC OT KENTYA
THE NATIONAL ASSEMBLY

TI]IRTEENTH PARLIAMENT- FOURTFI SESSION

DEPARTMENTAL COMMITTEE ON EDUCATION
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REPIIBLIC OF KENYA
ATI AL ASSEMBL

TI]IRTEENTII PARLIAMDNT- TOURTH SESSION

DEPARTMENTAL COMMITTEE ON EDUCATION

AGENDA: vOLtu ?trOTtaPaI,oN VerT

WITNESS' ATTENDANCE LIST
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REPUBLIC CT KENYA
THE NATIONALASSEMBLY

TI]II1TEENTFI PARLIAMENT- FOURTFI SESSION

DEPARTMENT}J COMMITTEE ON EDUCATION

A GllI{DA: l'v L D/zil (r FFI lo{'l Vl9rI o AI C'Ao (., Trc r!f
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REPIIBLIC OF KENYA
THE NATIONAL ASSEMBLY

TI]IRTEENTI] PARLIAMENT- FOURTFI SESSION

DEPARTMENTAL COMMITTEE ON EDUCATION

iciffi;*,r"-
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REPIIBLIC OF KENTYA
THE NATION ASSEMBLY

TI{IRTEEN'TH PARLIAMENT- FOURTH SESSION

DEPARTMENTAL COMMITTEE ON EDUCATION

AGENDA: fl,zu, l?oPflclPdhorj Vlglf o pURFdKq (rwslrlu€rroY 0A09'nG Tt€ tl Itl LL - Pit
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REPIIBLIC OF KE].IYA
THE NATION ASSEMBLY

TI{IRTEENTH PARLIAMENT- FOURTH SESSION

DEPARTMENTAL COMMITTEE ON EDUCATION
W]TNESS' ATTENDANCE LIST

AGENDA: Pi,rOLto fhl:nutu1rorJ v1911 To funMxA ColY 9 blL.L- T
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REPIIBLIC OF KENYA
THE NATI ONAL ASS MBLY

TI]IRTEENTH PARLIAMENT- FOURTH SESSION

DEPARTMENTAL COMMITTEE ON EDUCATION

AGENDA @p ?otDTtQ?slpd YPtf

WITNESS' ATTENDANCE LIST
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REPUBLIC CF KENTYA
TI{E NATION ASSEMBLY

TI{II1TEENTFI PARLIAMENT- FOURTH SESSION

DEPARTMENT,.AI COMMITTEE ON EDUCATION
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REPIIBLIC OF KENYA
THE NATIONAL ASSEMB LY

TI-lIRTEENTH PARLIAMENT- FOURTH SESSION

DEPARTMENTAL COMMITTEE ON EDUCATION

AGENDA
Ll, c /-

D^TE IZ VENUE 1
/(t ,*t
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l
REPUBLIC OF KENYA

THE NATIONALASSEMBLY
TI{IRTEENTH PARLIAMDNT- ITOURTH SESSION

DEPARTMENTAL COMMITTEE ON EDUCATION
WITNESS' ATTENDANCE LIST
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REPI'BLIC OF KENYA
ATI AL ASSEMB

TI]IRTEENTH PARLIAMENT- FOURTH SESSION

DEPARTMENTAL COMMITTEE ON EDUCATION
WITNESS' ATTENDANCE LIST
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