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1.0 PREF'ACE

The Public Inveshnents Committee is a Select Committee established under Standing Order No.

206 and is responsible for the examination of the working of public inveshents

1.1 CommitteeMandate

The Committee is mandated to-

(") Examine the reports and accouuts of the public investnents;

O) Examine the reports, if any, of the Auditor-General onthe public inveshents;

(") Blamine, in the contexi of the autonomy and effi.ciency of the public inveshnents, tlhether

the affairs of the public invesbnents, are being managed in accordance with soundfinancial

. or business principles and prudent commercial praciices.

The procedure of a Select Committee and other related matters thereto is covered under Standing

Order No. i73-203. The Cornmittee has powers, uuder Article 125 of the Constitution of Keuya

2010, Natidnal Assembly Powers and Privileges Act (Cap. O, the State Corporations Ac! (Cap.

44Q aad,the Public Audit Act" 2OO3,to summon witresses, examipe them on oath and receive

evidence.

1.2 Comnriftee Membership

The Committee is comprised ofthe following Members-

1. Hon. Adan Wehliye Keynan, CBS, MP - Chairperson

2. Hon. Anthony Kimanilchung'wal1MP -Vice Chairperson

3. Hon. Francis lvfwanziaNyenzq EGE MP

4. Hon. @r.) Oburu Ogrngq MGH, MP

5. Hon. (CPA) Thomas Ludindi Mwadeghi:, CBS, MP

6. Hon. Adan Mohammed Nooru; MP

7, Hon. plnnklin Mithika Lijlturi, MP

8. Hon. 'Wafu1a'WamunYinYi, MP

9. Hon. Elias Bqre ShiTI, MP

10. Hon Sammy Silas Komen Mwaita, MP

11. Hpn.(Dr.) Paul OtuomaNyongesa, EGH, MP

TEE PUBLTC NTVESI1VIENTS COMMIITEE: SPECTALREPORT ON TEE INQIIIRY INTO AI;TIBGATIONS OB
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12. Hon. John Olago Aluoch, MP

13. Hon (Eng.) John Kiragq MP

15.

16.

77.

18.

79.

20.

2i.

22.

23.

24.

25.

26.

27.

Hon- Abduliswamad SheriffNassir, Mp

Hon Beatrice Matha Nyagq IISC, Mp

Hon. Bernard Munywoki Kitungi, Mp

Hon (Dr.) Chrisanthus 'Wamalwa 
V/alfiungu, CBS, IVIP

Hon- Comelly Serem, MP

Hon- Ejidius Njogu Barua, MP

Hon IrunguKang'ata, MP

Hon- Johana Kipyegon Ng'eno, Mp

Hon John Muchiri Nyagq MP

Hon- John Ogutu Omondi, MP

Hon. Korei OIe Lemei:1 MP

Hon. Mary Sally Keraq IW .

Hon. Onesmus Muthomi Njuki, MP

1.3 Secretariat

The committee secretariat is comprised of the following officers: -

1. trz{s. SusanMaritim - FirstCierkAssistant

2. Mr. Philip Lekarkar - Thfud Clerk Assistant

3. Mr. Mohammed Boru - Third Clerk Assistant

4. Ivfr. Joash Kosiba - Fiscal A:ralysf I
5. hzfs. C1arah Kimelj - L"gal Counsel I
6. Mr. Charles Atamba - Research,Assistant Itr
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1.4 Committee Proceedin gs

h its i"qoiry into the allegations of fraud and financial mismanagement at the Youth Enterprise

Development Fund(YEDF), the Committee held a total of twenty sittings in which it closely

received oral and written submissions and examined evidence from witnesses. The Committeb

heard and received both oral and written evidence from-

ii. Mr. Benedict Atavachi suspended Finance Manager, YEDF;

iii. ltrIs. Catherine A. Namuye, suspe.nded Ag. Chief Executive Officer, YEDF;

iv. Mr. Bruce Odhiambo, former Chairman, YEDF;

v. Former YEDF Board of Directors;

vi. I\iIr. MukudaNgamau and Ms. Doreen WaitheraNg'rrg'a, Quorandun Ltd

Directors;

vii. Ivfr. JosephKinyua Chief of StaffandHead of Public Service;

viii. IvIs. Sicily Kaduki, Cabinet Secretary, Ministuy of Fublic Service, Youth and

Gender Affairs; !

ix. h/ft. Titus Mudithi, Ag. Inspector General of State Corporations;

x. N{r. Simon indimuli, Head of Governance, State Corporations Advisory

Comrnittee;

xi. Ms. Anne Waigurq former Cabinet Secretary, Minishy of Devolutionand

Plaming;

xii. Eng. Peter M"Stti, formet Principal Secretary, State Departnaent of Planning,

Minishy of Devohrtion and Planning;

xiii. Chase Bank (K) Ltd Officials;

xiv. The Standard Chartered Bank Ltd OfEcials;

xv. Some of the beneficiaries of funds from Quorandum Ltd

xvi. Qsmmissioner General, Kenya Revenue Authority;

x,vii. Director, Directorate of Criminal Invesiigations;

xviii. Secnetary/Chief Executive OfEcer, Ethics and Anti-Comrption Commission;

xix. Principal Secretary, State Deprhent for ForeignA-ffairs, Minishy of Foreign

Affairs & Intemational Trade;
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)o(. Chief Executive Offi.per, Financial Reporting Centre; and

)cxi. Regiskar of Societies.

---The-records-ofevidence-adduced-documentsand-notes-received$y-fh@asis-

of the Commiffep's observations/findings and recommendations as outlined in the Report and can

be obtained in the Hansard reports of the Comrnittee available iu the Parliament Library.

1.5 Key X'indings and Obseryations

The section below provides a summary of, the Committee's observations on the inquiry into
allegations of fraud and financial mismanagement at tte Youth Enterprise Development Fund.

These observations and recommendations, if taken into account and imllementeq will ensure.the

recovery of public funds meant for the youth of Kenya and prosecution of those culpable for the
fraudulent acts atthe YEDF

From the oral and written evidence zubmitted, the Committee made the following observations
and findings-

1. THAT, the Board and the Management of yEDF 6id n61 sftein approval from the National
Treasruy to invest Kshs. 400 miliion into a fixed/calI deposit account at Chase Buok (K)
Ltd, conkary to the provisiors of National Treasury Circular No. 10 of 1992, Circular

. No.12 of 2002 and Order No. 63 of the Youth Enterprise Development Fund Order, 2OO7 .

2. TEIAT, it is evicient that the Youth Enterprise Development Fund Order (63 of 2007)
establishing the Fund under Regulation lZQ) allows the Board to deposit firnds not
immediately required for immediate use with commercial banks as the Board may consider.

This provision is however superseded by Section 6(e) of the Public Finance Management

Act (PFIr4),2012 that states that the PFM Ac! 2012 prevails sn fanking arrangements,

including opening of bank acco,uts and inveshent of mbneys

3. THAT, The PFMAc\Zll2provides for the responsibilities of the National Treasury under

and inveshnents by national govemment aad its agencies and to iszue guidelines to national.

govemment entities with respect to financial matlers and monitoring implementations and

4
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compliance. To. this exlent, the guidelines iszued by the National Treasury by way of

circulars were binding to YEDF

4. THAT, the YEDF did not have any surplus fi:nds as per its audited financial statements

for the financial year ended 30ft June, 2014 ardthat the Kshs. 400 million ttrat YEDF

the National for disbursement to the as per the YEDF

mandate.

5. TEIAT, the Fund had an existi:rg ICT Stuategic Plan 20L3-20L7 procured fromMicroflex

Kenya Ltd in 20L3 at a cost of approximatd Kshs. 5.! million and there was therefore no

needto prccure another one.

6. TEAT, the purported so$ultancy services contractforthe development of anhformation,

Communication and Technology (ICT) Strategic PIan and Enterprise Resource plenning

(ERP) System development by Quorandum Ltd for YEDF was jointly planned and

executed by Mr. MukuriaNgamau, Mr. Bruce Odhiambo and Ms. Catherine A. Namuye

withthemainobjectiveof defraudingtheFundofapproximatelyKsh. i80,364,789.00.

7. THAT, vide ietter REF.YEDF l4lACClAO55ll5 dated 4tr February 20L5,YEDF instructed

_ Chase Bank Q() Ltd t9_1oll over its invesbnent of Kshs. 400 Million in a.fixed/call deposit

account for a period of two months at an interest rate of 9%o p.a with effect from 4ft

February 20i5 to 6ft April, 2015.

8. TT[AT, Ms. Namrrye in a letter dated l1m February 2015 instructed Chase Bank (K) Ltd

to make payments to.Quorandum Ltd amounting to Kshs. 115,710,000.00 for alleged

consultancy services rendered. However, the Bank did not honour the instructions since

they conhadicted earlier signing inskuctions as zubmitted to the Bank by the Fund which

were: Category A (mandatory signatutes) Ms. Namuye and Ms. Judy Kimeto aud Category

B, klr. Benedict Atavachi, IvIr. Robert Mrima and Mr. Benson Munywoki, rvhere it was a

requirement that any two could sign, with one being a mandatory signatory.

9, TUAT, on 4m February, 2}L6,the suspended Ag. CEO, Ms. Catherine A. Namuye iszued

insbrrciions to Chase Baxk G<) lta to transfer funds from YEDF account to roll over the

firnds inthe investment account for another period of two months. These insfuctions were

Tm PUBLIC IIwESTMENTS COMMITTEE: SPECIAL REBORT ON Tm INQIIIRY INTO ALLEGATIONS oB
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suspicious since the invesfuent had not matured as per the ro11 over period which was to

iapse on 6tr Aprii, 2015.

Chairman inskucted Chase Bank (K) Ltd that in the absence of the ottrer mandatory

signatories, IvG. Catherine A. Namrrye could sign offany instructions to the Bank 65 a sole

signatory. This in tun gave the Ag. CEO, Ivfs. Namuye a free hand to issue inshuctions to

the Bank as a sole signatory. It is noteworthy that these instuctions came shortly after the

Bank had rejected an attemFt by Ms. Namuye to tuansfer funds on 1ln February, 2A15.

L1. THAT, the Fund's Board approved the change of Chase Baxk (I() Ltd account signatories

on26h February, 20l5,but did not make Ms. Catrerine A. Namuye a sole signatory to the

YEDF account at Chase B*k 6) Ltd as alleged by the former Board Chairman, IvIr. Bruce

Odhiambo. The letter by Mr. Odhiambo on L7e February, 2015 making a Ms.Namuye a

sole signatory was therefore an act of forgery as defined in Section 345 of the Penal Code.

12. THAT, on 11e of Febniary, 2015 ail,27n Apn7,20ls, Ms. catherine A. Namuyg the

suspended Ag. CEO f inance

Deparhnenl inskucted Chase Bank CK) Ltd to pay Quorandum Ltd a purported zupplier,

Kshs. 115,710,000.00 and Kshs. 65,784,946.00. The second am.ount was revised to Kshs.

64,654,789.00 upon realization that the Fund's account fuad fusrfficient balance to tralsfer

the inskucted amount. The enrounts -were to be paid from the Fund,s fixed deposit account

No. 0017054604027 held with Chase Bank (K) Ltd in which Kshs. 400 milliep 1,y65

deposited on22"d August, 2014.

13. THAT, ffi o result of the actions of the suspended Ag. CEO, Ms, Catherine A. Namuye

and lvfr. Bruce Odhiambo, former Board Chairmaa the Fund lost a total of Ifths.

18013641789 through a well orchestrated and dubious non-existent consultancy service

scheme.

14, TEAT, thepurported exfoacts oftheFund?s Board Minutes signed"by.hdr.Bruce Odhiambo--r

and lv{s. Catherine A. Namuye sent to Chase Bank (K) Ltd to confrm the change of
signatories were a forgery and a collusion between the two ofEcers with an intent to defraud

Code.

6
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15. THAT, the suspended Ag. CEO, Ms. Catherine A. Namuye occasioned the withdrawal of
funds from the YEDF fixed/cafl deposit account at Chase Bank (K) Ltd to pay for goods

and services while the Fund had an operations accounts held at Equify Baot (K) Ltd aud.

Kenya Commercial Barik (K) Ltd.

Mr. Bruce Odhiambo took over the of the Fund's invesfuent account

thpreby undermining the financial management procedures and. conhols at yEDF making

the Finance Deparheent of YEDF, headed by Mr. Benedict Atavachi, the suspended

Finance Manager, redundant on ttre matter. The Committee therefore did. not find any

evidence linking ]vfr. Atavachi to the loss of Kshs. rg0,364,7g;9.

17. THAT, from the evidence of other witresses, no other ofEcer of the YEDF participated in
the alleged procurement of consultaucy services from Quorandum Ltd except IvIs.

Catherine A. Namuye, hence breach of Section 26Q)@) of the Public Procurement and

Disposal Act, 2005 whichrequires the involvement of the user deparhent

18. THAT, the alleged award of the contact for ICT Stuategy and ERP System consultancy

services to Quoraudum Ltd by YEDF did not comply with the provisions of Article 227 of
the Constitution Section 27 (4) of the Public Procurement and Diqposal Ac! (ppDA) 2OO5;

- 
as the service was neither plaaned for nor autho'rized by the Board. Further, prequalification

of the compally was not undertaken, no advertisement was done, no e4pression of interest

advertised, no tendering nor evaluation was done before the award of the confuact for

competitiveness.

19. THAT, further, Ms. Catherine A. Namuye did not present any evidence on her allegation

that the Board was involved in the procurement process of the alleged consultancy services

by Quorandum Ltd. If indeed there was such involvemen! this could not have taken away

her responsibilities of an accouoting ofEcer of ensuring that the Fund complies with the

PPDA. Under section 27Q) of the PPDA, ttre accounting ofEcer of the Fund has the

primary responsibility of ensuring thattheFund fuIfils its obligations oncompliance ofthe

Act its regulations and any directive of the Authority.

TEE PIIBLIC [{1'ESTMEI{TS COMIYTTTTEE: SPECIAL REpORT ON rgE INQUIRY INTO ArLEcArroNs oF
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20. THAT, theresponsibility of anaccounting officerunderthe Constitutionand Section68(1)

(") @) of the PFM Act requires that resources ought to be utilized in a legal, auft.orized

role as the accorinting ofEcer is to ensure that the resources in YEDF are utilized 66ss1ding

to the provisions of the law.

21.TH-LT,IvIs. CatherineA. Namuye as the then accounting offi.cervioiatedthe provisions of

Section 72 (1) of the PFM Act 2012by ailowing lvfr. Bruce Odhiambo unfettered use of

the YEDF facilities including office and purchase of a.new vehicle at a cost of tr3bs.

12,615,448 deqpite him being a non-executive Chairman who is only entitled to such

facilities when on offi.cial duty. Further, Iv{r. Bruce Odhiambo was irregulariy iszued with

an interest-free loan of Kshs. 500,000 in the forrn of s1 imprest contary to Section 17 of

. the State Coqporations Act CAP 446 Laws of Kenya. The oulstarding balance of the

interest free loan is Ksh- 365,600.

LZ.THAT, \r{s. Catherine A. Namuye knowingiy engaged herself in imFroper conduct as

defined in Section 74(4) of the PFM Act 2012by making and permifting a transaction that

is unlavrfuI and unauthorized expenditure; Fur[her, Ms. Catherine A. Namuye iii]ed to

comply with various sections of the PFM Act, 2012 including her accounting

responsibilities as defined inthe Act; and she totally undermined the financial management

procedures and contoJs at YEDF.

23.THAT, on the matter of rejection of the ICT Strategic Plan 2013-2017 by the Board, the

sole responsibiljty uader the PFM Act, 2012 rests on the accounting.officer. Ms. Catherine

A. Namuye neyer reported to the parent Minishy nor any ageucy on the said rejectionyet

public frrnds had been expended on the same.

} .THAT, on the ailegations that she was under undue pressure from IvIr. Bruce Odhiambo,

former Board Chairman and Mr. Nicolas Mwaniki, Board Momber to pay Quorandum Ltd;

she did not.adduce anI evidenqe Qn tbp sarcq, Howevet, if there was any qpduq.pfqpqqlq,.

she should have used her discretion to reject the same and report to the relevant authorities

in accordance with Section 25 of the Public Officrrs Ethics Ac! 2003.

8
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25. IlflAT, the contuact documents tabled by Quorandum Ltd arid Chase Bank (K) Ltd were

forged since the srm.e had dtfferent signatories; they were fraudulenfly prepared by I'4r.

MukmiaNgamau with his accomplice }r4s. Catherine A. Namuye with the sole intention to

steal from the Rrnd.

and Standard Chartered Benk Ltd and foriud no evidence of of a sumof Kshs.

115 million to a Mr. Collins Reeves as was alleged by Mr. Mukuria Ngamau when he

' appeared before the Committee on 8ft March 2016.Ilowever, in his second written.

. submission dated 1 1& March ,2016,Mr. Mukuria Ngamau confinned that he did not make

the paymentto IvIr. Reeves, as the puqported consultant died on tr* April 2075.

2'l.THAT, Mr. MukuriaNgamas6ade several suspicious cashwithdrawals ftomQuorandum

Ltd accounts at Chase Bank S) Limited and Standard Chartered Gq Ltd afterthe iGhs.

!80,364,789 had been tansferred from YEDF account as evidenced by the summary of

bank fuans'actions annexed to this Report. The Quorandum Ltd account in the Standard

Chartered Bank (IQ Ltd account was dormant aud the.Chase Bark CI! Ltd account had

only a deposit of Ksh. 3,000 in it before the transfers of Ksh. 780,364,799 YEDF funds to

it

23. TEAT, h4r. Mukoria Ngamaq through Quorandum Ltd.'s'Chase Bank (K) Ltd account

used the proceeds of the tansfers ftom YEDF account to make several transactions on

various dates to several third parties including: -

(n Purchase of a duplex apartment tn Lavington, Nairobtfrom Duchess Park Ltd at a

cost of l{shs. 48.5 million;

(il Payment of a debt of Kshs. 18 mtllton owedto Greot Lakes Ltd throughthefirm of

Ngtgt Mbugua & CompanY Advocates;

(iil Payment of Britcom International Ltd, a (JK-based cornpatty, a sum of Kshs.

9. 24millton purportedly for par chas e of an excovator/grader ;

(it) Payment to luIs. Doreen Waithera Ng'er7g'a, a co-director snd spouse, o sum of

Kshs. 91,480 prtrpartedly as a repayrnent of a lqan extended to hin by IrIs.

' Ng'ong'a;

IEE PUBLIC INVESTIuENTIS COMMIITEE: SPECIAL REFORT ON Tm INQITIRY INTo ALLEGAIIONS OF
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(v)

(vl
Payment of l{s4ts. 4.5 millton to RockPlont Ltdfor an undtsclosed pu-pose;

Payment of Kslts. 2.24 million to lulr. Dilshad Mohqmmed for an undisclosed

(vil Poyment of l{shs. 880,000 to Mr. Yogesh Kumar Bardwoj for an undisclosed

pw?ose;

(vtii) Payment of Kslts. 1,000,000 to Simis Engtneering and Constrttction Company Ltd

for an und*close d purp ose ;

(tx) Mr. Mulatria Ngamau made payments to other several third parties on yarious

dates as pey the annexed summary of bqnk statementsfrom Chase Bank (K) Ltd;

(x) lvIr. Mulqrta Ngamau also made several snsptcious cash withdrswals and cheque

encashment almost on a daily basis as demonstrated by the swnmary of the bank

statem ents annexed her eto.

Z9.THAT, i\,ft. Mukuria Nga,rnss tansferred approximately Kshs. 59,082,,g35 part of the

proceeds of YEDF fraudulent kansactions from Quorandum Ltd account at Chase Bank

(K) Ltd to Quorandum Ltd account at Standard Chartered (K) Lt4 Yaya Cente Branch

and-rued the funds to make fi.rrttrer fo'ans4gtions and payments on variorx dates to other

third parties including: -

(, Payment of Kshs. 3.3 mtllton to a Mr. Bruce Dominic Odhiambo account held at

Co-operative Bonk of Kenya Limited purportedly for payments of supplies and

coraultancy sertices;

(i, Payment of Kslts. 8,799,450 to a Mr.. Ezekiel Owuor account at Barclays Sank of
Kenya Ltmited purportedly for payments of material supply/loon advance as

purported by lulr. Owuor;

(ii, Payment of KsI;s. 10,254, 500 to Industries D'Amico, on ltalian company,

ptn-p ort edly for equipment supply ;
(t") Mr. lhh"q'ia Ngomau also made several cash withdrowals and transfers to hts

persbial ab'count held at SYandsd Chartered Bank and to personal accounts of
persons closely related to him includtng: hts spouse and Co-director, l[s. Doreen

Waithera who was paid KsIu. 402,000; Gnd IvIs. Tabitha Wanjilw Ngamau, his

10
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(v) lulr. Muburia Ngarnau made payments to other several third parties an various

dotes as per the annexed summary of bank statements from Standmd Chartered

Bank (19 Ltd.

30. THAT, following the loss of fi:nds from YEDF Chase Baxk (K) Ltd fixed deposit accoun!

the Fund's Board in a special sitting heid on 23'd October, 2015 recommended the

suspension of Ag. CEO IvIs. Catherine A. Namuye, and Mr. Bened.ict Atavachi, Finance

Manager. The Board

31. THAT, vid,e letter Ref. YEDFB/CEO/377 l}Oi 5 dated 23d October , Z0l5 directed the Ag.

CEO Ms. Catherine A. Namuye and the Finance Manager, Iv[r. Benedict Atavachi to

proceed on leave until fi:rther notice. He copied the same letter to Ms. A::ne Waigurq

former Cabinet Secretary, Ministry of Planning & Devolution and Eng. Peter Mangiti,

Principal Secretary, State Deparheal sf p[anning.

32. THAT, the action of lvft. Bruce Odhiambo, former Chairman YEDF of writing a letter of

suspension to Ms. Catherine A. Namuye, Ag. CEO was procedural- However, he acted

ultra vires by siering a letter suspendhg Mr. Benedict Atavachi, the Finance Manager.

The zuspension of the Finance Manager ought to have been done by the newly appointed

Ag. CEO.

33. THAT,'the new Ag. CEO regulaiised the suspension of lr4r. Benedict Atavachi, Finance

Manager vide letter Ref. YEDFB/CEO/591/2075 dated 17ft November,2Ol5 informing

him that he had been suspended with effect from 23'd October, 2015.

34. THAT, the actions of L4r. Bruce Odhiambo as the Chairman of the YEDF in particular, his

use of YEDF facilities such as office and vehicle were contuary to his terms andconditions

of service as spelt out in tte Guidelines on Term,s and Conditions of Service for State

Corporations' CEOs, Chairmen, and Board Members dated 23'd November 2014 and

Govemment policy directive as contained in circular reference no. PMO/CiRC/A (3) of 7ft

April 201 1.

35. THAT, the Director, Financial Reporting Centre is mandated to send i:iformation received

u:rder the POCAML Act 2009 to the appropriate larm enforcement authorities, any

intelligence agency, or any other appropriate supervisory body for fi:rther handling if,

appointed lv{r. Emmanuel Odero as theFund's acting CEO.
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having qq$ide-rgd the rep-orts, !e has rgasonabre grounds tq qq5p_ect tlat a tuq4.1a-otiqn o1

activity involves proceeds of crime. In the matter of Quorandum Ltd, the Director, FRC

Quorandum Ltd accounl Furthbr, the Director, FRC did not submitto the Committee any

information on atry reporting made to the investigative agencies as required of him in line
with Sectionz4S) of the POCAML Act2009.

36' TEAT, the Financial Reporting Centue and the Asset Recovery Agency the two crucial

institutiors established under the POCAML Act2009 to deal with matters of proceeds of
crime and money-laundering are under-funded by the Government and have never been

fi.rlly operationaiized.

37. THAT, there are indications that the real estate sector Kenya is used for fnoney laundering

especiaily the proceeds of criminal activities inciuding comrption in contoavention of
section4 of thePocAML Act2009.I/ft. MukuriaNgarnaulfolsrgh QuorandumLtd.used
the proceeds of YEDF tansfff5 to purchase a dupiex aparhnent in Lavington,Nairobi at a

cosi of Ksh- 48.5 million from Duchess Park Limited.

38.THAT, [lis Exceilency'the Presiden! vide a gazette notice of 15e April, 2016 n
accotdance with Section 7(3) of the State Corporations Act Cap. 446 revoked the

appointnent of lvfr. Bruce Odhiambo as Chairman of YEDF Board aad IvIs. Sella Bogonko,

IvIr. Paul Gathura Ng'ang'a, Ivrr. Sabra omar }iusseirl Ms. Jane Mutinda, ]vIr. iv{ichael

Wamae, Mr- Clement Ayungo and lvfr. Nicholas Mwaniki as Members of the yEDF Board.

39. TlilAT, the Fund's Board in the year2}l3,recommended to the Principal Secretary, State

Deparhent 6f planning, Eng. Peter Mangrti for the appointnaent of a substantive CEO

from a list of four (a) nsminse5; the appointnaent was never made and as such, Ms.

Catheririe A- Namuye was in acting capaciLy until the time of her zuspension on 23'd

October,2015.

40. THAT; on several occasions ltr{s. Namuye puqported.iy referred herself as the-zubsgantive

chief executive ofEcer of the Fund despite the fact that the Board or the parent MinishT,

Dever confirmed her as sucb-
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41. THAT, the Circular dated" 18m Ju1y, 2007 issued by the former Head of Civil Service and

Secretary to the Cabine! Ambassador Francis Muthaura, barring the Inspectorate of State

Corporations from sitting in Board meetings of State Coryorations unless invited by the

Board was i:r contravention of Section 18 (2) (c) of the State Corporations Act which gives

lfosTnspectorate the mandate to attend Board meetjngs as deemed necessary. This excirxion

of officers from the Tnspectorato may have contributed to the loss of funds and finmcial

mismanagement at YBIII' .

41.TEAT, the Inspectorate of State Corporations is handicapped in the execution of its

mandate due to budgetary constraints and staffshortage. The Inspectorate has 15 hspectors

handling more than 300 State Corporations'

43. THAT, before the lagnch of Mwongozo Code of Governance for State Corporations, there

was'no singie policy document defining the professional and academic qualifications of

Chairpersons and Directors of Boards of State Corporations. T. e Mwongozo code has

ciearly defi:redthe minimrrm academic qualification for appointment as Chairmanor Board

Member of a State CorPoration.

44. TEAT, lack of defined minimum academic qualifications and experience contibuted to

the ineptitude and ineffectiveness of the disbanded YEDF Board in running the affairs of

the Fund.

45. THAT, the merger of the Youth Enterprise Development Fund, 'Women 
Fund, IJwezo

Fund, the Micro and Small Enterprises Authority and the Kenya Industial Estates to create

Biashara Kenya as recommended by the Presidential Tasldorce on Parastatal Reform,s has

taken inordinately long to implement.

46. THAT, the YEDF lost approximately Ksh. 44.7 rrrillion in a YEDF 8s anniversary event

which was to be held in March 201.5 at the Kenyatta I-ntemational Convention Centre

GICC). The venue of the event was later changed to ttre University ofNairobi grounds but

did not matqializ.e as it was verbally cancelled by a phone call purportediy by Ms. Ame

Waigurq former CS, Minisky of Devolution and planning to lt/i. Bruce Odhiambo, former

Chairman, YEDF.
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47'TE-, N{r. Hillary Kiprono Yegon, Director of IWS K=Susu Ltd aad Gigtych Ltd,

received payment of Kshs. 44.7 million for the aborted YEDF gm an.iyslsary event.

48. TE[AT, Hillary Kiprono Yegon breached Section 1a(1) and (2) of the National
Assembly (Powers and Privileges) Ac! Cap. 6, Laws of Kenya by failing to honour the

Committes's Summons to appear before it on 21s Apnl,ZOl6.

49. THAT, the circumstances surrounding the death of the Fund's driver, IvIr. Simon Mwangi
who at the time of his death on 186 October, 2015 was on duty during unof6cial hours in
Diad, are suspect The death allegediy occrirred at a private party attended by former
YEDF Board director Mr. Ciement Ayungo on invitation by his friend, Idr. Babu Owino.

The Directorate of Criminal Iuvestigations has opened an inquest on the matter.

1.6 Recommendations

From the evidence adduced (oral and written) ,nd the observations made, the Coramittee

recommends as follows-

1.

a) Recommendations to Governrnent Entities and Agencies.

TTIAT, the National Treasury to consLitute a multi-government agency fsam c.giTposed of
the responsible State Deparbeents and the Inspectorate of State Corporations to reviewthe
corporate govemance issues at YEDF, performance of the various projects undertaken by
YEDF since its inception and to rurdertake a value for money audit of the Fund since

inception to date. The Cabinet Secretary for the Notional Treasury to report back to the

Nattonal Assembly not later than two (2) months after the adoptton of thts Report on the

st atus of impl ementation of this r ec ommendatt o rt

TEIAT, there is need to amend Sections 23,24 and 44 of the Proceeds of Crime and the Anti-
Money Launderiag Act2009 to give the Financial Reporting Centre more powers to act on

suspicious bank fu'en.sactions and accouats. Ihe Committee shall propose an smendment to

this sectton to ensur.e thot the FRC can mtttgate on funds especially originattng from
gov ernment instttuti ons.

TEIAT, the Cabinet Secretary, Minishy of Pub[c Serrice, Youth and GenderAffairs shoutd

e4pedite the appointment of a substantive Chief Executive Officer of the youth Enterprise

Developinent Fund- The YEDF has operated without a substantive CEO since 2013. the

2.

J.
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Cabinet Secretmy, Mintstry of Public Service, Youth and Gender Affatrs to reportback to

the Nattonal Assembty not later than two (2) months afier the adoptton of this report on the

status of tmplementation of thts recammendatiorr

4. TTIAT, there is need to amend. Sections 23 and24 of the POCAML Act 2009 to enable the

indications that the real estate sector in Kenya is used for money laundering especially

proceeds of comrpti on. The Attorney-General should subruit drafi legislationto the National

Assembly not later than two (2) months afier the adoptton ofthis Report as part of the status

of tmplementation of this recommendation'

s. TE[AT,.the Auditor-Generai to undertake a forensic audit of ai1 the funds that have been

appropriated by the National Assembly to YEDF from inception to date- The Auditor-

General should report back to the National Assembly not later than twa (2) months after the

adoption of this report on the status of implementatton of thk recommendation.

6. TIIAT, the Financial Reporting Centre (FRC) and the Asset Recovery Agency (ARA), the

two crucial institutions established under the PoCAML Act 2009 to deal with matters of

proceeds of crime aud money-laundering are under-frrnded by the Govemment and have

never been fully operationalized. The National Treasury and tbe Attoiney General s]rould

ensure thatthe FRC and ARA are.adequately funded and fully operationa]ized to enable the

two institutions adequately fulfiItheir legal mandate. The Attorney-General and the Cabinet

Secretary, the National Treasury shouldreport backto the National Assembly notlater thrn

two (2) months ofier the adoption of this Report on the status of implementatton of this

recomrnendatiott.

,1. THAT, Chase Bank (K) Ltd did not fuiiy conduct due diligence in accordance with

prudential guidetine 5.6.6 of the Guidelines on A:rti-Money Laundering aud Combating the

Financing of Terrorism - CBKIPG/08 in acting on instructions of Ms. Catherine A.Namuye,

the suspended CEO, YEDF 16 fuansfer funds from YEDF account'to QuorandumLtd. The

Cenkal Bank of Kenya should investigate Chase Bank 6) Ltd for possible violations of the

garrking Act Cap 488, POCAML Act 2009 and the Prudential Guidelines . The Governor,

Central Bank of Kenya should report back to the National Assembly not later thon two (2)

1s
TM PUBIIC N\TESTI\MNTS COI\flVIIMEE: SPECIAI'REPORT ON Try INQURY trTTO AIIEGATIONS OF

rnlm AND FINANCTAL MISMANAGEIVIENT AT TE YOUTE ENTERPRISE DEVELOPMENT FUND



months afier' the adoption of this report on the status of tmplementotton of this
recommendation.

d.. 'IIJA'I', the Natronal freasury enhances budgetary allocation to the Tnlpectorate of State
Corporations to facifitate effective inspection of state corporations . Ihe Cabtnet Secretary,
the National Treasury should report back to the Notional Assembly not later thsn two (2)
months afier the adoptton of this Report on the status of implementation of thts
recomrnendation

9' TEIAT, the circumstances surrounding the death of the Fund's driver, L{r. Simon Mwangi
who at the time of his death on 18ft october, 2015 was on duty during unofficial hours in
Diani Beach Mombasa, are su{pect. The d.eath allegedly occurred at a private party attended
by former YEDF Board director Mr. ClementAyungo on invitation by his friend, h/{r. Babu
owino' The Director, Directorate of Criminal Investigations should extend his investigation
to include possible involvement of lvfr. Clement Ayungo and lr4r. Babu owino in the death
of IvIr' Simon Mwangi andestablish if his death is linked to the financial mismanagement at
the YEDF' The Dtrector, DCI ond Secretary, EACC to reportbackto the Notional Assembly' 
not later than two (2) months afier tie adoptton ofthis Report on the status "fi*p;";":;;;;6f this r e c ommendation.

10' TEIAT, the Circular dated 18tr luly,2007 issued by the former Head of Civil Service and
Secretary to ttre Cabine! Ambassador Francis Muthaura, barring the Tnspectorate of State
Corporations from sitting in Board meetings of State Colporations u:rless invited by the
Board was in conkavention of Section 18 (2) (c) of the State Corporations Act which.gives
1foe rnspectorate ttre mandate to attend Board. meetings as deemed necessary. The Chief of

' Staf and Head of the Public Service to report backto the National Assembly not later than
two (2) months $er the adoption of this R.eport on the actton talen to correct the amendment
ofAct of Pctrliameni through a Circulor

11' ' THAT;'the chief of Staff and the Head bf Pubiic Service should as a maffer of prir'ity
erL$Jre ttrat the recommsadations of tle Presidential Taskforce on parastatal Reforms onthe
merger of the YEDF, Women Fun4 Uwezo Fun4 Micro and Smali Enterprises Authority

the
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This merger is ex.pected: to pool the scattered fuancial resources estimated at approximately

Ksb6. 30 Billion per financiai year; harness the potential of youth, women and men; build

sy:rergies among the various government agencies; and leverage on economies of scale.

Further, there is duplication of roles of som.e s'tate organs, hence the need to implement the

Mwongozo so as to remove duplication of duties and create clarity on the same. The Chief of

Staffond Head of the Publtc Service to report backto the Nattonal Assembly notlater than

recotnmendation.

12. TTIAT, the Chief of Staff and Head of Public Service should ensure that the appoinhnent of

persons to serye as Board Chairpersons and Board Members of State Coqporations is done

in accordance with the Mwongozo Code.of Gover:rance for State Corporations which

reguires that appointuaent of persons to serve as Board Chaiqpersons and Board Members

have the following minimum qualifications:

(i) Hotas a minimum of a degree in the relevant fieId from a university recognised in

Kenya;

(ii) hoven business management or other relevant professional experience;

(iii) Served in a position of senior management for at least six years;

(rv) Has not served in the.same entity as employee in the preceding five years;

(v) Meets the requirements of Chapter Six of the Constitution; and

(v) Meets the requirements of the fit and proper test.

13. TEAT, further, A-lternate Directors of respective Ministies seconded to parastatal Boards

shouid be individuals well versed in the affairs and operations of the respective Boards and

should have unfettered access to Board meetings and ensure that they submit regular reporLs

to their respective Principal Secretaries onthe operations of the Boards in whichthey sit in.

14. THAT, the Director,.Directorate of Crimiml Investigations should:

(i) Engage the services of a forensic examiner to authenticate all YEDF documents used

in the fraudulent'hansfer of ftnds from YEDF account at Chase Bank (K) Lt{
including Board Minutes and correspondences.
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- (4 @ug" lle servicqq- of q glaphology g4pgrt 19 qg4lysg signatures oq qll
correspondences that were purportedly signed by the then Ag. CEO IvIs. Catherine

Ihe Directo.r, Directorate of Criminal lwestigations to report back to the National Assembly not
later than two (2) months afier the adoption of this Report on the status of implementation of this
recommendation.

b) Specific Recomrnendations on Various Persons of Interest

Arising from the oral and wrifien evidence tuken, submissions received and finclings and

observations made, the committee makes the following specific Fcommendations on the
foilowing persons of interest: -

(r) M".Catherine A. Namuye, suspendedAg. CEO, YEDF

L. THAT,lvIs. Catherine A. Namuye as the former accounting officer of the yEDF should be
investigated, charged and prosecuted for violating Secfion 27Q) of the ppDA 2005. She

fuil"d io "**" that procurement procedures were followed in the alleged provisior of
consultancy services for ICT stoategy development and ERP System by euorandum Ltd.The
Secretary, UCC and Director, DCI to report bsck to the Nottonal Assembly not later than

*to (2) months afier the adaptton af thii report on the status of inrylementation af this
rbcommendation.

2. TIIAT, Ms. Catherine A- Namuye should be investigated charged and prosecuted for
violating ttre use of restricted tendering as provided for in the Public procurement and

Disposal Act" 2005 particuiariy Section 73(2) which provides instances 'where a procurjag

entity may use reskicted tendering. Furthea \ds. Catherine A. Namuye used restricted

tendering contrary to the maximum threshold provided for in the Public procurement

Regulations 20--06 thal requrrgd p1-o-cg1em-es!s for goods aqd sprvicgs above Ksh. 6,000,000

to be advertised and competitivbly procured.Ihe Director, DCI qnd Secretory, EACC to

repofi backto the National Assernbty not later than two (2) monttu afier the adoption ofthis
Report onthe status of implementstion of this recommendqtiorL
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3. TflaT, Ms. Catherine A. Namuye should be investigated, charged and prosecuted for

violating Section 72(l) of.the PFM Ld 2AL2 which requires an accounting offioer of a

national governm.ent entity to be lesponsible for management of the entity's assds and

Iiabilities. Ivfs. catherine A. Namuye allowed ]vft. Bruce Odhiambo unfettered use of YEDF

facilities including offrce and a brand new motor vehicle despite him being a nou-exeoutive

Chairpersonwhoisnotentifledtozuchfacilities.She also failed to imPlement the State

Boards hence occasioned loss of funds inciuding: Kshs- 12,615,448 incurred in buying a

motor vehicle for the use of Mr. Bruce odhiambo; associated repair and maintenance costs

incuued for running the vehicle, totalling Ksh. 1,034,014'65 and employment of a driver and

a body guard. The EACC should investigate and if found culpable, teconrmend her for

prosecutionto the DPP for violation 9f the AcL The Director, DCI and secretary, EACC to

report backto the Nattonal assembly not later thon two (2) months afier the adoptton of thts

reportonthestatusofimplementationofthisrecommendation.

4.TIIAT,}.4s.CatherineA.Namuyeshouldbeinvestigated,chargedandprbsecutedfor

violating the provisions of sectiou 68(1) (axb) of the PFM Lctall? that stipulates that the

responsibility of an accounting offi.ce'is to ensure that public resoulces are utilized in a legal'

auttrorized and effec.tive wayF to eDsule the public realises value l* i*t ta:ces' The EACC

should investigate and if found culpable, recommend her for prosecution to the DPP for

violation of the Act. The Director, DCI and seffetary, EACC to repor't backto theNational

Assembly not later than two (2) months afier the adoption of this Report on the status of

implementation of this r ecommendation'

5. T:EIAT, Ms. Catherine A. Namuye should be investigated, charged and proseouted for

violating the provisions of Section 15 of the Pubtic offrcers Ethics Act, 2003 that requires

a public offi.cer to take all redsonable steps to ensure that properly that is entrusted to her care

is adequately protected, and not misused or misappropriated' Ms' catherine A' Namuye failed

to comply with various provisions of the Act. In particular, her assertions that she acted rmder

duress fromtheBoardmembersparticularly onthe iszues oftheBoardMembersrejectingthe

existine ICT s.bategic plan got3-2017) and recommending for a new ICT stuategio plan

should have been rePorted bY her to the relevant authorities as provided for in section 25 of
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the POE {9-t, 200!. The_EACC slould inl,esrig4_fe ]Vts. Catherine A. Namuye for vioiating the
provisions of the PoE Act 2003 ardthe code of conduct and Ethics for public officers.The

two (2) months

recommendation.

ffier the adoption of thts report on the status of imprementation of thts

6' THAT' trds' catherine A' Namuye should be investigated, charged and prosecuted for various

. acts of omission and cornrnission with the intenfion to defraud the Fund. The purported
consultancy services conhact agreement for ICT sfoategic plan and ERp system development
signed by r'{s' catherine A. Namuye on behalf of yEDF and lr4r. Mukuria Ngamau for
Quorandumltd was a well-crafted and jointiy executed.scheme by Ms. catherine A. Namuye
and ltdr' Mukuria Ngamaq with the sole intention of defrauding the YEDF of approximately
IGhs' 180 million ' The Director, DCI and secretary, zucc to report back to the National
Assembly not later thon two (2) months afier the adoption of this Report on the status of
tmplementatton of this r e c ommendatiorr

7' THAT' lvfs' catherine A' Namuyg be investigated by EAcc for her role in the cancellation
ortn" YEDF 86 att'iversary event which was to ue neia in the ,"* ,orrat the Kenyatta
Intemational conference centre (KICC) and later verue changed to the University ofNairobi
grounds but was eventtrally verbally caacelled by a phone cail purportedly by Ms. Ame
waiguru' the former cabinet secretary for Devolution and planning to }vfr. Brrrce odhiasls,
the former YEDF Board chairman. The YEDF fraudulenfly paid approximately IGhs.
44'741'603 purportedly to various contacted suppliers for the cancelled event. rhe Director,
DCI qfid seffetaty, zucc to report back to the Nationol Assembly not later than two (2)
montla afier the adoption of thts Report on the status of implementation of thts
recommendstion.

8' TTIAT' IVIs' catherine A' Namuye should be investigated, charged and prosecuted for forgery
in line with the Peaal -codq of 1930 cap 63laws of Kenya- The purported exhacts of rhe- ..
Fund's Board Minutes signed by IvIr.Bruce odhiarabo and lrds. catherine A. Namuye sentto
chase Bank 6) Ltd to confirm the change of signatories were a forgery and a collusion
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between the two offi.cers with an intent to defraud the Fund pursuant to Section 348 of the

Penal Code of 1930 Cap 63 Laws of Kenya-

g. TE[.AT, Ms. Catherine A. Namrrye if found culpable by the relevant agencies and convicted

by a court of law for the various civil and criminaf offences should be barred from holding

of the Constitution that stipulates that a person who is dismissed for compromising any public

or official interest in favour of a personal interest shall be disqualified from holding any other

public ofEce.

(ii) Mr. Bruce Eominic Qdhin6!6, fomaer yEDF Board' Chairmau

1. TELAT, N[r. Bruce Odhiambo, former Y,EDF Board Chairman should be investigated,'

charged and prosecuted for conspiracy to defoaud the YEDF. Mr. Bruce Odhiambo

working with Mr. MukuriaNgamau and Ms. Catherine A. Namuye crafted and executed a

fraudulent scheme inthe name of a consultancy service withthe sole intention ofdefrauding

the public of approximately Kshs. 180 million The Directorate of Criminal Investigations

CDCD should immediately investigate IvIr. Bruce Odhiambo and make recommendations for

prosecutions to the Director of Pubtic Prosecutions . The Dtrector of Crirrinol lruvestigations

to report backto the National Asse.mbly not later than two (2) rnonths afier the adoption of

thts Repart onthe status of implementation afthis recommendatton.

Z. TEIAT, Iv{r. Bruce Odhiambo, YEDF Board Chairmao should be investigated charged and

prosecuted. for violating the provisions of Section 15 of the POE Act 2003. He personally

selected and instructed YEDF management to acquire gs1 him a vehicle, Toyota Land Cruiser

VXL, Regisftation No. I<BZ 7 53D, which was purchased by YEDF on 28e August, 20L4 at

a cost of Kshs. L2,675,448. The said vehicLe was misused by Mr. Bruce Odhiambo leading

to the fi:nd incurring a total of Kshs. 806,0i4.65 onfrel and general maintenance of the

.vehicle. On handing over the vehicle back to the Fund" the vehicle. was sent to the

Govemment Chief Mechanical Engineer for assessnent who referred the vehicle back to

ToyotaKenyafor furiher assessment. ToyotaKenyahas quotedKshs.228,000 forrepairs of

the vehicle. The hrspector- General of State Corporations and the Chief Execrrtive Offrcer

of YEDF should surcharge ]v{r. Bruce Odhiambo a suri of Ksbs. 7,A3 4,0 74.65 for the misuse.
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The-Lnspectorate of,state Corporations to liaise with the AssetRecovery Agenryto ensure.a - .

recovery ofthis amourt aod appurtenant costs s,ri1fo immediate effect Ihe Inspector_deneral

afier the adoption of thts Report on the stahn of tmplementatton of thts recornmendation.

3. THAT, Mr. Bruce Odhiambo, former Chairman YEDF shouldbe investigated, chargedand

prosecuted for money Iaundering under Section 3 and. 4 of the POCAML Act, 2009 Cap

598. He received a total of Kshs. 3.3 million from ivfr. Mukuria Ngamau tbroueh

Quorandum Ltd as per Quorandum Ltd.'s Starldard Chartered Bank (Kenya) Ltd account

statements hereto ennexed. The Committee from its investigations, believes thatthe saidMr.

Bruce Dominic Odhiambo is the former Chairman of the YEDF. The Directorate of Criminal

Investigations @CD should immediately investigate lvIr. Bruce Dominic Odhiambo forthis
criminal act of collusion and benefiting from proceeds of crime contuary to provis.ions of
seotion 3 and 4 of the PocAML Act2o09 and make recommendations for prosecution to
the Director of Public Prosecutions. The Director, Assets Recovery Agency should

immediately institute a confiscation order and proceed to recover the amount in question' 
from lvIr. Bruce'Dominic Odhiarnbo. Ihe Attorney-General to report iack to the Nofional

Assembly not later than two (2) months afier the adoption of this Report on the status of
tmplementation of thts recommendati on.

4. TEAT, Ivlr. Bruce Odhiaixfue, former Chairman YEDF should be investigated, charged and

prosecutedfor various acts of omission and commi.ssion to defraud the pubtic. He should

be investigated by EACC forhis role in the cancellation of the Y-EDF 8& anniversary event

which was to be heid in 2015 at the KICC and later changed to the University of Nairobi
grounds but was eventualiy verbally canceiled by a phone call purportedly by lrzfs. Ame
Waiguru to ItrIr. Bruce Odhiambo. The YEDF fraudulently paid approximately IGhs.

44,741,603 purportedly to various contacted zuppliers for the caacelled ev enL The Director,

DCI aytd pgcletqry, EACC to repo( bagk t9 the Nattonal Assembly not latgr ?yo (?) :m?ntl:_
afier the adoption of this Report on the status of implementation of this recommendation

5. THAT, Mr. Bruce Odhiambo should be investigated, charged and prosecuted for forgery in
line with the Penal Code of i930 Cap 63 Laws of Kenya- The purported exkacts of the
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6

Fund's Board Minutes signed by InIr. Bruce Odhiambo and Ms. Catherine A. Namuye sent

to Chase Bank (K) Ltd to confirm the change of signatories were a forgery and acollusion

between the two ofEcers with an intent to defraud the Fund pursuant to Section 348 of the

Penal Code of 1930 Cap 63 laws of Kenya- The Dtrector, DCI and Setetmy, EACC to

report back to the l,{attonal Assembly not later two (2) montla after the adoption of this

Report onthe status of tmplementafion ofthis recommendation.

THAT, I1y{r. Bnrce Odhiambo, if found culpable by the relevant agencies and convicted by

a court of law for the various civil and criminal offences should be barred from holding any

public office pursuant to the provisions of Article 75(3) read together with Article 80(c) of

the Constitution that stipulates that a person who is dismissed for compromising any public

or offi.cia] interest in favour of a personal interest shall be disqualified from holding any

other public offi.ce.

(ur) Mr. Mukuria Ngamarq Director and shareholtler, Quoraudum Ltd

1. THA.T, I/ft. MukudaNgamau should be investigated, charged and prosecuted for conspiracy

to defraud the public. \4r. MukudaNgamau workingtogether withNlr. Bruce Odhiambo and

Ms. Cattrerine A. Na:nuye crafted and executed a fraudulent scheme in the name of a

. consultancy service with the sole intention of defrauding the public of approximately Kshs.

180 million The Directorate of Criminal lnvestigations @CI) shouldimmediately investigate

Nft. Mukr:ria Ngamau for this criminal act and conspiracy to defraud the public and make

recommendations for prosecutions to the Director of Public Prosecution. The Director, ECI

and Seeretary, EACC to report back to the National Assernbly nat later than two (2) months

afier the adoption of this report on the stotus of implementation of this recornmendqtion.

Z. TEIAT, IvIr. MulodaNgrmall should be investigated, charged and prosecuted for acquisition,

possession or use of the proceeds of crime. Mr. Ngzimau used the proceeds from the

fraudulent6ansactions betweenYEDF and Quorandumltd to purchase ahouse in Iaviagton,

Nairobi. The Director, Assets. Recovery Agency should move with ufuost speed and obtain

an injunction against 6ansfer o,f duplex aparhnent number Ci6 at Duchess Park Apartuents

iocated along Hatheru Road, Lavington, Nairobi. The said property was purchased by

Quorandum Ltd from Duchess Park Ltd using the proceeds from the YEDF fraud of Kshs.
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1-8-0,,L64,7-89-oottuy-to-the-provisions-of section 4 of the pocAML Act2009. The Afforney-
General to report back to the Nottonal Assembly not later than two (2) months after the

3' THAT, h'ft. Mukuda Ngamau should be investigatd charged and prosecuted for violation of
Section 27(4) of the PPDA 2005 that requires ali confoactors, suppliers and consultants to
comply with all the provisions of the Act. The actions of Mr. Mukuria Ngr.nau and his
compally Quorandum Ltd violated the provisions of the Public procurement and Disposal Act
2005 arrd Public Procurement and Diqposal Regulations 2006 which were in forcethen. The

Dtrector-General, Public Procurement Regulatory Authority to rejsort back to the National
Assembly not later thsn two (2) rnonths afier the adoption of this Report on the status of
tmpl ementation of thts r e c omm endation.

4' THAT, IVft. MukudaNgamau should o-e investigated charged and prosecuted for giving false
evidence under oath to a Commiftee of the National Assembly contrary to Section 21 of
the National Assembly (Powers and Privileges) Act. IVi. Mukuria Ngamau vfrile appearing

before the Committee on afr Mar9h, 20L6 gavefalse information on the particulars of a lrdr.

Qsllin Reeves who was purportedly the lead consultant in the alleged. contract between YEDF
and Quorandum Ltd. He stated tbat the said IvIr. Reeves resided in Mchigaq USA and that as

at the time he appeared before the Committee, ttrey were in contact He later changed this
position in his vvritten submission dated i 1tr March, 2016 informing the Committee that IvIr.

Reeves died on ls April, 2015 and.ttrat he's stifi tying to trace the d.eceased,s next of kin to
tuansfsl Kshs. 115 million owed to him. The Director of public prosecution should therefore

charge lvft. MukudaNgamau with the offence of givitrg false evidence before the Committee

contary to Section 21 of the National Assembly (Powers and Privileges) Act. The Director,
DCI and Seffetary, EACC to report back to the National Assembly not later than two (2)

montlts afier tlte adoption of thts Report on the status of tmplementation of this

recommendstion-

5' TE[AT, kft. Mukuda Ngamau should be investigated, charged and prosecuted for acquisition,
possession aud the use of proceeds of crime. A:r analysis of the various statements of bank

accounts held by Quorqndum Limited at Chase Bank (K) Ltd and Standard Chartered Bank
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(K) Ltd shows that the Ksh. i80, 364,789 which was ftaudulently tansferred from YEDF

account at Chase Bank (K) Limited to Quorandum Limited was used for vadous suspicious

tansactions. In particular, a total of approximately Ksh. 91,654,018 was transferred to

euorandum Limited account at Stmdard Chartered Baxk S) Limited and thereafterused for

suspicious payments to various third parties including a Mr. Bnrcs psminic Odhianbo. The

Director of Criminal Investigations should undertake an investigation of all transactions ofthe

o at

for the period 15e January z}LS ta 3ls March,20!6. The investigations shoutd extend to all

personal bank accounts of Mr. Mukruia Ngamau, ]vG. Doreen Waithera Ng'ang'aincluding

their close relatives and friends. The Director, DCI snd Secretmy, EACC to report back to the

Natton:al Assembly not latbr than two (2) months after the adoption of thts Report onthe status

of tmplementation of this recommendatton.

6. TEIAT, lvIr. Mukuda Ngnmau should be investigated, charged and prosecuted for several

suspicious cashwithdrawals and cheques encashment aLnost on a daily basis from Quorandum

Ltd baulc accounts at Chase Bank (I() Ltd and Standard Chartered Bank (iQ Ltd as

demonstrated by the summary of the bank sLatements a:rnexed hereto. The.Dtrector, DCI and

' Secretmy EACC to repart back to the National Assembly not later than two (2) months afier

the.adoption of this report.on the status of irnplementation of this recornrnendotion.

7. TEIAT, the Director-Genera] of the Pubiic Procurement and Regulatory Authority debars

euorandum Ltd and any company directly or indirectly associated lilith Mr. Mukuria

Ngamau frorn participating in any Govemment's public procurement proceedings, both at the

National and County Govemment levels in accordance with Section 41 the Public Procurement

and Asset Disposal Act 2015 and any other relevant provisions of the procurement larps and

regulations . The Director- General, Public Procurement Regulatory Authortty to report back

to the Natianal Assembly not loter than two (2) rnontfu afier the adoption ofthis Report on the

stqtus of implementation of thts recomrnendation'

.) OtherPersons of Interest

An audit tail qf the bank scatements of Quoraodum Ltd acgount held at Chase B4nk S) Ltd and

Standad Chargered BaDk (K) Ltd revealed that }v[r. MukruiaNgamau through Quorandum Ltd

made various PaYments to other third parties purportediy for various goods and services offered.
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t&er-efore makes the fo[owing recommerdations on the following other persons
of interesl

Commission shouid in accordance with Section 4 of PoCAML Act 2009 investigate Mr.
Ezekiel Owuor who received from lvft. Mukuria Ngemss through euorandum LtL asum of
Ksh' 8,799,450 purportedly for material zupplies. I[r. Ezekielowuor in his wdtten submission
to the Committee acknowledged receipt of the money but indicated in writing that ttre amount

was a loan advanced to him by IvIr. Ngamau. If found culpabie, he should be recommended for
prosecution for benefitling from the proceeds of crime. The Director, DCI and Secretory,
EACC to report back to the National Assembly not later than two (2) months afier the adoption
of this Report on the status of implementation of this recommendation.

2' TEAT, IvIr. Ezekiel owuor should surrender the outstanding balance of payment owed to jrlr.

Mukuria Ngamau to the Asset Recovery Agency, even as the various investigative agencies

conduct investigations into the matter. Ihe plrrryor, Asset Recovery Agency to report back to
the National Assembly not later than two (2) months alter the adoption of thts Report on the

- stafix of implementatton ofthis rebommeidatton,

3' THAT, the Director of criminal Investigations and the Ethics and Anti-Comrption
Commi55isn should in accordance with Section 4 of POCAML Act 2009 investigate the
Directors and the local representatives of r',dusfries D,Axlico Ltd which received a sum of
Kshs' 70,254,500 from Quorandur Ltd..Ihe Seuetary, EACC to report back to the National
Aisembly not iater than hao (2) months afier the adoption of thts Report on the status of
impl em entation of this r e c omm endati on.

4' TIIAT, the Director of Criminal Investigations and the Ethics and Arti-Comrption
Commi5sisn should in accordance with Section 4 of POCAML Act 2009 investigate Mr.
Yogesh Kumar Badwarj who received from Quorandum Ltd a sum of Ksh. gg0,000. If found
c-ulpable, !9 shgrnd be recomme.nded for prgsg:qxtiqg g2q beqqfi_t$n_g_fr.qm tbe_p.roqqe&-.af.
crime. Ihe Director, DCI ond Secretary, EACC to report bach to the National Assembly not
later than two (2) montlts afier the adoption of this Report on the status of implementation of
this recommendation
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crime. The Director, DCI and Secretary, EACC to report back to the Nattonal Assetnbly not

later than two (2) ruonths afier the adoption of thts Report on the stotus of tmplementation of

this recommendafion.

S. TEIAT, the Director of Cdminal Investigations and the Ethics and Anti-Comrption

Dilshad S. Mohamm ed urho received from Quorandum Ltd a sum of Kshs. 2,246,0A0 on 10tr

April 1OL1.If found culpable, he should be recommended for prosecution for benefitting from

the proceeds of crime .The Director DCI and Se*etary, EACC to report backto theNational

Assembly not later than two (2) months afier the adoptton of this report on the status of

tmplementation of this recomrnendation.

6. TEIAT, the Director of Criminal Investigations and the Ethics and Anti-Comrption

Commission should in accordance with Section 4 of POCAML Act 2009 investigate l!f,s.

Doreeu'Waithera Ng,ang'a, spo'use to Mr. Mukuria Ngamau and Co-Director, Quorandr:rn

Lt4 who received a sum of Kslu 9 1 ,4 8 0 ftom N{r. Mukuria Ngam au through Quorandum Ltd

purportedly as a repayment of a loan extended. to Mr. MuluriaNgamau. The Director, DCI

ond the Secretary, EACC to report backto the National Assembly not later thm two (2) manths

afier the adoption of th* report on the status of tmplementation of this recomtnendation.

T. TEAT, the Director of Criminal Investigations and the Ethics and A:rti-Comrption

e6mmission should in accordance with Section 4 of POCAML Act 2009 investigate the

. Directors of RockPlant Ltd for receipt of a sum of Ksh.4.5 million by MukuriaNgamau

through Quorandum Ltd. The Dtrector, DCI and the Secretory, EACC to report back to the

Nationol Assembly not later than two (2) months afier the adoption of thts Report ontke status

of implernentatian of this recornrnendatton.

8. TTIAT, the Director of Criminal Investigations and the Ethics aud Anti-Comrption

Commission should in accordance with Section 4 of POCAML Act 2009 inve$igate the

Directors of Simi.s Engineering and Construction Company Ltrl. for receipt of a sum of

Kshs. 1,000,000 from MukuriaNgamau through Quorandum Ltd. The Director, DCI andthe

Secretry, EACC to report back to the National Assembly not later than two (2) months afier

the adoption of this Report on the stafiu of implementation of this recommendatian
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a,

9, TEAT, ftre Director of Criminal Investigations and the Ethics and Anti-Coruption
Qemrnission should investigate IvIr. Hillary Kiprono Yegon and any other Directors of pliS

for the YEDF 8e anniversary event and any ottrer event undertaken for YEDF since inception

to date. The Dir;ector, DCI ond Secretary, fulCC to report back to the Nattonal Assembly not

later than two (2) montla ofier the adoption of this Report on the stotus of implementafion of
thts recommendatiort

8. THAT, Ivfr. I{illary Kiprono Yegon failed to honour the Committee's Sumgons to appear

before on 21s April ,2}l6in breach of Section 14(1) and (2) of the National Assembly (powers

and Priviieges) Act Cap. 6, Laws of Kenya. The Director of Public Prosecutions should

therefore charge lvfr. Yegon with the offence of failing to honour the Committee,s Summons.

The Director of Public Prosecuttons to report back to the Nattonal Assembly not later tha4

two (2) months afier the adoptton of tltis Report on the status of implementotton of this

recommendotton.
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li-.-.
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2.0 BACKGROUND INE'ORM}^TTON ON THE YOUTH ENTEPJRTSE

DEVELOPMENT FT]'ND

2.l Establishm-ent of the Fund

The Fund was gazetted by the then Minister for Finance ou the 8e of Dece,mber, 2006 under a

impor{ance is confirmed by its transformation into a state corporation in May, 2007 under the

YEDF Order of2}}T,Lega1NoticeNo. 63 ot2007'

Cu:renfly, the Fund is established under the State Corporations Act CAP M6-T1ne Act stipulates

the objectives of the Firnd as follows:

i. To provid.e funding and business d,evelopmeut services to youth owned or youth focused

enterprises;

ii. To provide incentives to cornmercial banls through appropriate risk mitigation instuments

to enable them to increase lending and financial services to youth enterprises;

iii. To provide lsans to enisting micro-finance institutions, registered non-govemmental

organiz4dsns involved in micro financing, and. savings and credit co-operative

org*irutio* for on-lending to youth enterprises;

iv. To athact and facilitate inveshnent in micro, small and medium enterprises oriented

commercial infraskucture such as business or industial parks markets or business

incubators that willbe benefioial to youth enterprises;.

v. To sgpport youth orieuted. micro, small and medium enterprises to develop linkages with

large enterPrises;

vi. To facilitate marketing of products and services of youth-ovned enterprises in both

domestic and intemational. markets; and

vii. To facilitate employment of youth inthe intemational iabour market; and

viii.. Carry out any otheg activities relevant to its principal mandate'

!

i
")
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section 3 of the Act establishes the Board which consists of:

i' A non-executive chairman appointed by the presiden!

ii' A chiefexecutive officer of the Board who shall also be the sdcretary to the Board;

iii' The Permanent secretary in the Minish'y for the time being responsible for youth A-ffairs;

iv' The Permanent secretary in the Midshy for the time being responsible for Finance;

v. Sevenpersons (7) appointed by the Mnister, of whom_

(a) Four (4) shall be persow who are notpublic fficers who shall, be appointedpy virtue
of their lctowledge or experience tn matters relating to financial marurgement ventwe
capitalfund manqgement or youth development;

(b) Ihree (3) shall be public fficers;

vi' one (1)personnominated by the National Youth council and appointed by the Minister.

. 23 Functions of theBoard

Under the Act the Board shatl:

i' Manage aud administer the Fund in zuch a manner as to realize the objects and purtrloses
for q&ich the Fund is established;

ii' Enter iirto association with other persons, bodies or organizations within or outside Kenya
as the Board may consider appropriate in furfherance oftre objects andpurposes for which
the Fund is established;

iii' car'ry out any other activity as, in the Board's opinion, wiil promote and facilitate ttre
objects and purposes for which the Fund is esfablished as it seeks to meet its objectives;
and

iv. TIie goara shail 
"ogug; 

t[.;hi;iex.rrrtioi ofthe Board *a *"h otl"r'"rrras fte Eo*a
may consider necessary on such terms and conditions of service as the Board may, with
the approval ofthe Minister, determine.
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2.4 RoIe of the Board in Investment of firnd's

The ,A.ot figther stipulates fi:nctions of the Board in regard to inveshn'ents as follows:

i. Invest any of the funds of the Board which are not immediately required for its purposes

in such securities as the Treasury may, &om time to time, approve.

ii" Place on depositwithzuch bank orbnnks as itmay determine any moneys not immediatelY

2.5 OPerations of the Fund

The yEDF disburses loans direcfly tlrough various loan products using individual and group loan

models. The Fund also uses regulated parhrerships with financial intermediaries such as Banks and

Micro Fi:rance institutions who then lend to tle youth'

The intervention of the Fund also provides sector specific fiaancing, direct funding, franchise

financing, credit guarantee sche,me, access to markets on behalf of the yout}, builds parherships

with communities and lpens 
regional offi.ces for better aocess:

while lending is the core mandate of YEDF, there are other mandates such a5 teining on

entepreneurship and facilitating youth to access markets as well as provision of commercial

infr_astructurg for youth to tade ftom.

2.6 Components of the Youth Enterprise Development n'und

The main objective of the yEDF is to provide loa:rs to youth enterprises attract and faeilitate

inveshent for yough enteqprises, market products and services of youth enterprises and provide

business development services and employment for the youth. The main beneficiaries are the youth

aged between 18-35 years who are in business or who want to be enhepreneurs'

The Fund is meant to address barriers that hinder youth enfoepreneurship such as:

i. Inadequate technical skills;

ii. Lack of financial caPital;

iii. Lack of labour market information; and

iv. Lack of iabour demand.
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The co4pa4.eqLs_:

I commercial infrastructure: Und.er this mandate, the Fund aims to provide lxarting
sltes to yorrng enfuepreneurs. The engaged several of the then Local

Authorities and other private sector players to parhrer in establishing comrnercial
ffiastucture appropriate for youth enterprise needs.

i' Marlrct sttpport and market linkages: The Fund endeavours to support youth enterp. rises to
market their products locally and abroad and to form linkages with large enterprises. The
Fuad organizes youth fuade fairs at disbic! provincial and national levels. youth who
exhibit unique products at the nationai level are sponsored to exhibit outside the county,
thus linking them to the export market

iri' Business Development seruices/Entrepreneurship Training:Entepreneurship foaining and
provision of appropriate Business Development Services are key to the Fund,s
achievement of its mandate. Besides ensuring that the youth have adequate skills, it also
assists them in identifying and tapping into bruiness opportunities, r{hile embracing
modern business man a gement tecbnique_s_.

iv' Youth Employment Scheme Abroad QESA): The Fund is mandated to facilitate young
people whose services are not engaged locally but are required abroad to secure temporary
employment

The Government puts emphasis on the micro-enterprise sector as a reliable creator of employnent
opportunities. The Frurd is therefore meant to finance small and

for young people.
mrcro-enterprises to create jobs

3.0 EYIDENCE AND SUBLtrSSIONS BY WITNESSES

Introduction

This section contains evidence submitted both orally and in wr-iting by key witnesses invited io
adduce evidence before the cornmittee. committee observations on each of the witness
zubmission is also recorded.

I
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I

The public Inveshents Committee as mandated by Standing Order 206 cornmenced Inguiry into

Allegations of Fraud and Financial Mismanagement at the YEDF on 30eNovembeE 2015 and

has since received oral and written zubmissions from the following -
i. Mr. EmmanuelDoer,Ag. Chief Executive Offi'cer, YEDF;

ii. IvIr. Beuedict Atavachi, suspended Finance Manager, YEDF;

iii. Ms. CatherineA' Namuye, suEten'dedAg' Chief Execulive

iv. IvIr. Bruce Odhiambo, former Chairmarl YEDF;

v. Former YEDF Board of Directors;

vi. Ivfr. Joseph Kinyua, Head of Public service and chief of staff;

vii. IvIr. MukuriaNgamau and Ms. Doreen WaitheraNg'ang'q

Quorandum Ltd Directors ;

viii. Ms. Sicily Kariuki, cabinet secretary, Minisky of Public service,

Youth and Gender Affairs;

ix. Mr. Titus Mudithi, Ag. Tnspector General of state corporations;

x. iv{r. simonlndimuli,Head of Govemance, state corporations

Advisory Committee;

xi. Ms. A::ne Waigurq former Cabinet Secretary, Minishy of

Devohrtion and Pla:lnin g;

xii. tr,ng. Peter Mangiti, former Principal Secretary, State Deparh.ent

of Planning, Mnistry of Devolution andplanning;

xiii. Chase Bank (I() Ltd Officials;

xiv. The Standard Chartered Bank Ltd Officials;

xv. some of the beneficiaries of funds from Quorandumltd

xvi. Qommissioner General, KenyaRevenueAuthority;

xvii. Director of Criminal Investigations;

xviii. Secretary/Chief Executive Offi.cer, Ethics and Arrti-Corroption

Commission;

xix. Principal Secretar5t, State Deparhnent for Foreign Affairs, Ministy

of Foreign Affairs & Intemational Trade;
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)oL Qli"ef xequti_vc O_ffieer, Financial Reporting_Cente; and _ _

)od. Regishar of Societies

3.1EYID ENCE BY CURREI.i'T AND F'ORMER I'EDT'MANAGEMENT

3.1.1 Eyidence by Mr.Ernmanuel Odero, Ag. CEO, yEDf,

a{r' Emmanuel J' odero, Ag. chief Executive offi.cer, Youth Enterprise.Development F,und
accompanied by Mr. Robert ivlrima (Senior Accountant), Ms. Jridy Kimeto, (Lending &
rnvesfment Manager), and Lrr. Benson Muthendi (Recovery Manager) appeared before the
committee on 30e November r 2075 to add.uce evidence on the matter of alleged fraud and
financial rnismanagement at yEDX,.

He submitted TIIAT-

1 The Fund has one fixed deposit account at chase Bank, Riverside Mews Branc\ Account
No. 001705460427.

The Fund invested Kshs. 400 mitt;e11in the said fixed deposit account frth approval from
the Board-

At the beeiDning of the FY 2ot5/2016, the Fund had a balance of Kshs. 400 millie1i1i15
fixed depositheld at chase Bank CK) Ltd Accountnumber 0017054604027.
The former Ag' chief Executive offi.cer, Ms. catherine A. Namuye wrote to chase Bank
(K) Ltd vide letters dated l lmFebruary ,2075 aad.2lnApril, 2015 totuaufer funds from its
Acc' No' 0019054604038 held at chase Bank 0K) Ltd Riverside Mews Branch. The tunds
were payment for "consultancy services rendered to yEDF Board,,. (Amex,re 1)
IG' Catherine A' Namuye was s'till in acting capacity contoary to the said ietter which she
signed offas the zubstantive office holder.

The Fuod's policy on tansfer of fi:nds dictated thui fo, one to make payments, two
signatories must sign for payment to be effected. Two designated class A signatory can sign
or a class A and B, But two class B signatories cannot authorize payments.

IvIs' Judy Kimeto, a Class A signatory, who was present in the meeting informed the
committee fhat she was neither involved nor consulted in the foansfer of the misappropriated
fimds.

n

J.

4

5.

6

7
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8. On 13tr July 2015, the Fund tansferred Kshs. 120 million from its Chase Bank (K) Ltd

account to its KCB operations account. (Annexure 2). This therefore left a balance Kshs'

23Q million plus interest earned at Chase Bank (K) Ltd fixed deposit accounl

The Board of Directors held its 1ift Special Conrmittee meeting on 21s October, 2015 and
9

during the meeting, the Chairman of the Board's Audit Committee presented two letters

al1eged1y writtenby the suspended Ag. chief Executive offi'cer (It4s. Catherine A. NamuYe)

on

1i5,710,000.00 and 65,184,946.00 to Quorandum Lt4 AcNo. 0052075584001 at chase

Banh Riverside Mews Branch.

10. The Boardthen directed the Audit Committee 16 immediately convene a meeting and revievr

the letters of insh:uctions to Chase Bank (K)Ltd and give their recommendations onthe way

forward to the full Board.

11. The Adit Committee met on 2zod Octob er,2Ol5 and recommended to the entire Board to

send the former Ag. Chief Executive Offi.cer (lr{s. Catherine A. Namuye) and the Finance

Manager QvIr. Benedict Atavachi) 6a somFulsory'leave to pave way for investigations'

(Amexure 3)

LZ. The entire Board held a Special Sitling on23'd October, 2015 at 2.0gpm and sent both the

. former Ag. Chief Executive lffic1 and Finance Manager on leave as recommended by the

Audit committee and appointed anewActing chief Executive officer- (Amexure4)

13. Onthe same date,23'd Octob er,ZOllthe Chairman of the Board wrote to the Directorate of

Criminal Investigations @ci) to move in and undertake forensic investigations into the

aileged tuansfer of funds. (Annexure 5)

14, on 3rd November, 201.5,the Ag. chief Executive offi.cer sent another letter to the Directorate

of Crimi:ral Lrvestigations with all bank account details of the Fund and requested for a

forensic audit of all the accounts of the Fund. (A:rnexure Q

15. The former Principal secretary, state Deparhnent of plnnning, Eng' Mangiti also invited

Ethics and Arrti-Comrption gsmmission @ACC) to undertake forensic investigation onthe

same. (Annexure 7)
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16-' Thq Euadalso-gave instuuctions on21/l odober,20J,5 to ail-its Bankers to delete bsth IvIs,
catherine A' Namuye and IvIr. Benedict Atavachi from being signatories to its accouuts as a

17' As a practice, the Fund used to receive a statement when a fixed amount is deposited. once
the fixed deposit matured, the Bank wouid receive fi.rther inskuctions on what to do with
the interest earned. chase Bank 6)Ltd confirmed. that the account held IGhs.
1 04 297,489'45 as at 5e Novemb er 20 1 5 wbile the book baiance indicated a balance of trGhs.
280 rnillion pius interest eamed.

18' lvfr' Robert Irzlrima Senior Accountant (class B signatory) informed tle committee that it
appears IGhs' 10 million was withdrawn from the fixed deposit account as interest accrued.
but only Kshs. 2 miri6a retumed. The Board then wrote to the lanking Fraud Unit to
investigate the matter. (Annexure 9)

19. Ivfs. Jedidiah Kabiru acted as Chase Bank,s Relationship Manager for the Fund and was the
Iink between the Bank and the Fund. she misled the Bank by confirming that the Bank,s
fixed deposit account had Kshs. 104, Zg7 ,4gg .45.

20. The current Fund murnagemen! procurement unit and the Tend.er committee members do
not how Quorandum Ltd, the suppliers of the consultaucy services. The firm has never been
preqrralified by the Fund since the Fund did not advertise for the said. consultancy services.
The Tender commi66s did not approve such a sercice and the Fund does not have Tender
minutes for the S?ms nsl any confoact with euorand,m Ltd.

21' on 5tr Novembor, 20l5,the Fund gave inskuctions to chase Bank (K) Ltd to provide it with
the acfual amouat in its fixdd deposit account as at 5ft November, 20l5.The bank gave the
balance in the account as Kshs. 104,297,4g9.45. (Anxexure 10)

22' The Board of Directors was scheduled to meet on ls December zo15 topronounce itse6on
the matter.

23, The Ag. CEO fi:rther con-firmed to the Committse that it is irregular and unprocedural for
the Board to draw funds from a fixed deposit account to pay for goods and services.

24' Regarding the death of the former driver of the Board, he informed the Committee that the
deceased was a driver assigned to drive one of the Board Directors, Mr. Clement Ayungo to
a taining workshop orgauzndby the State Corporations Advisory Committee in tre sodh
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ooast. He was found. dead in the hotel swimming pool. Investigations into the matter are

ongoing although preliminary findings indicate that the cause of death is drowning.

Directors and Details of Banktransactions with Quorandum. Ltd

ZS. The Fgnd wrote to the Registar of Companies on 18tr November, 201,5 to fumish it with the

26. The Reqistrar resnonded on 25tr November. 201-5 that the Companv was registered on 25ft

October, Z0OZ asRegistationNo. C.100827 withthe following Directors/shareholders: -

MukuriaNgamau

Doreen Waithera Ng' ang' a

Wanjiru Tabitha Ngamau
Director Shareholder)

P. O. Box 27415 -00505 KenYan

Nairobi
P. O. Box 2t415 -00505 KenYan

Nairobi
(l{on- P. O. Box 274t5 -00505 Kenyan

Nairobi

80001

Nil

1

Registered OfEce is:

LRNO TSTO/1/1/138, PEPONI ROAD, WESTI-ANDS

P. O. BOX 14843 - 00800 NAIROBI.

(Amexure 12)

particulars of Government Vehicle assigned to Mr. Bruee Odhiambo, former Chainnan

YEDF''

Zg. Ivfr. Bruce Odhiambo was allocated government vehicle Toyota Land Cruiser VXL,

Regishation No. KBZ753D, purchased on 28tr Aogost, 2074 ata cost of Kshs. 12,615,448.

(Amexure 13)

zg. The Fund incurredKshs. 806,014.65 onfuel and general maintenance ofthe vehiclebetween

the period of purchase and March, 2015 when returned the vehicle to the Fund. (Annexure

14)

30. Onhanding over the vehictres backto the Fun4 thb vehicle was sent to the Government Chief

Mechanical Engineer for Assessment The Chief Engineer referred the vehicle back to
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Toyota Kenya for fi'rther assessment, Toyota Kenya has quoted-Kshs. 22g,000 for repairs;
(A-unexure 15)

to Kshs. 757,523,.04 as per the Auditor's reporl (Annexure 1e

Com rniftee Observations and trindings

The Committee made the following observations from the submission of the acting Chief
Executive Offrcer, the Comrniftee observed that-

(D The Fund invested funds in Chase Bank Ltd without following National Treasury
Circular No. 1 0 of I 5tr luly l992and National Treasury Circular No . 12 of Z[Lzwhich
required state corporations to invest suqplus firnds in Treasr:ry bills and bonds and must
eftain specific approval from the National Treasury before investing.

(ii) It is evident that paragrapb 12Q) of the Legal Notice No. 63 of 2007 establishing the
the YEDF allows the Board to deposit funds not immediateiy required for inmediate
use with such banlcs as the Board may consider. This provision is however superseded

by section 6(e) Public Finance Management Act that states that pFM Act prevails on
banking arrangements, including opening ofbankaccounts andinveshent ofmoneys.

(iii) The PFM Act in Section provides for the responsibilities ofNational Treasury which
includes: monitoring the management of the finances public entelpnses ard
inveshaents by the national government and its entities; and to issu6 guidelines to
national govemment entities with respect to fiaancial maffers and monitoring
imFlementation and 66mpliance. The guidelines issued by the National Treasury by
*ay of circulars is therefols !furling to allpublic entities inclurting to the yEDF.

(iY) The toansfer of funds in the YEDF accotnt at Chase Bank CK)Ltd was occasioned by
acts of commission and omission of the fonner Chairperson of the Board, IvIr Bruce
Odhiambo and the su-qpended Ag. CEO Ms. Catherine A. Namuye vide Jqtteq.daJed
17e February, 2015, which gave the banks inskuctions that the then Ag. CEO Ms.
catherine A. Namuye could sign off any inskuctions in the absence of the two
signatories. This in hrn gave Ms. Namuye a free hand to issue inshuctions to the Balk
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as a sole signatory. This position \Mas also corroborated by the Board members of

YEDF when they appeared before the Committee'

(v) The Board and the Managemeut of YEDF did not obtain approval from the Nati.onal

Treasury to invest Kshs. 400 million into a fixed/call deposit account at the Chase

Bank Ltd to the ofNational CircularNo.l0of 1

National Treasury Circuld No. 12 of 2002 and Legal Notice No. 63 0f 2007

establishing YEDF.

(vD The yEDF did not have any zurplus as per its audited financial statements for the

firrancial year ended 30m June 20L4 andthat Kshs' 400 miltisn that Y'EDF invested

into a fixed/ca11 deposit account at Chase Bank (IO Ltd was part of the firnds

appropriated by National Assembly for disbursement to the youtls as per themandate

ofYEDF.

(vii) The Fund's Board in its special sitting held on 23'd October ,2015 recommended the

suspension of NG. Catherine A. Namuye, acting CEO and lvft. Benedict Atavachi,

Finance Manager. The Board also appointed Mr..Emmanuel Odero as the new acting

CEO:

(viii) The formrcr Chaim,an of the Board, Mr. Bruce Odhiamho unote to the Directorate of

Crimiml lnvestigations @CI) to move in and undertake forensio investigations into

the allegedha.,sfer of firnds atYEDF'

(ix) It was inegulat for Ms Catherine A. Namuye, suspended acting cEo to issue

i:rsffuction to Chase Bank (ig Ltd to tansfer money from fixed/call deposit account

to pay for goo.ds and services while it had an operations accounts held atEquity Bank

Ltd

(x) The yEDF managemen! procurement unit and the tender committee were not

iryoived i:r the "proouremenf' of consuitancy services from Quorandum Ltd

(xi) euormdgm Ltd has been prequaltfied by the YEDF since the Fund did not

advertise for the said consultancy services for ICT Strategy and ERP sysbm.

I

I
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- (Er) Tne Tender Committee of YEDE did not approve-a consultaocy services for ICT

. Strategy and ERP system nor does it have tender minutes for neither the same nor any

(fiit) Eng. Peter Mangiti, the former Principal Secretary, State Deparhent of planning

wrote to EACC inviting them to undertake forensic investigation into the alleged fraud
atthe Fund.

3.1.2 Evidence by IVIr. Benedict Atavachi, suspended YEDF,Finance

Manager

Mr' Benedict Atavachi, the suspended Finance Manager Youth Enterprise I)evelopment
X'und appeared before the Commiftee on l't March, 2076 to adduce evidenc.e on the maffer
of alleged fraud and financial mismanagement at yEDF.

He submiued THAT-

tr'und's 
f olicr on Bank Signatories, Utilization of tr'unds and Interest Accruing from l,ixed

Deposit Accounts

1' Transfer of funds is usuatiy carried out after authorization of the same by the CEO. Based

on demand, Finance Deparforent initiates a Memo requesting for tan.qfer crearry stating the

reason' No direct tansfsl from inveshent is done since the monies are usually recalled back

to the collection account and disbursement/payment is made from other operational

accounts.

2' Interest accruing from fixed deposit accounts is usually sent direcfly to the operations

account held with Eqrrity Bank since it is budgeted under recurrent revenue. This in turn is
used_to pay recurrent e4penditure.

Matter of Loss of Ifths. L80,364,789 from YEDF Board Chase Bank Account No.
00L70s40427

3 The Fund received interest for inveshent made in the montls of February - April2015 in
fuIl heace it was initially difficuitto detect if the inveshnents had reduced. Ho.wever, in the

course of performing his duties, he noticed that the documents relating to the Fund's
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4.

Inveshents account at Chase Bank were missing. On investigatioq he realized that some

funds had been withdrawn.

He engaged the B ank to find out how the withdrawal was made since this was an invesh.ent

and not an account where the regular fuansactions inciuding with&awals can be haodled'

the Ir

need be by terminating the inveshlent and issue new i:rskuctions which could have been

signed as follows;

Mandatory Signatories

(, Chief Executive Offi.cer - Ms. Catherine A. Namuye

(ii) Lending & I-avestnent Manager - Ms. Judy Kimeto

Others

(1) Finance Manager-Mr. BenedictAtavachi

(ii) Senior Accountaat-Mr. Robert lvlrima

(iil) Accourtant-Vfr. Benson Munywoki

Signi'ng Mandate

Any two can iignwith one being a mandatory signatory

5. ffi5 6.sans that the Finance Manager is not a mandatory signatory and any trarsaction could

ffi b: completed withouthis signature.

6. The engagement with Chase Bank (K) Ltd was not easy since the Relationship Maoager was

neither picking his calls nor responding to his emails. The said Relationship Manager

evenfually sent an email to him (Annexure 17) stating that she was proceeding for her

mate,:nity leave and provided the names of the bank officers to be contacted inher absence-

These were Ms. Mary Mutate, Ivft, Edwin Gachimu aod I'{r. Abdiilahi Adan-

Commrmication with the said offi.oers bore no fruits as they too failed to pick his calls or

give appropriate response to the emails he sent them'

7. ' LrIr. Atavachi further engaged the then Ag. CEO, IvIs. Namuye seeking to acquire a copy of

inskuctions since she had signed them and sent the last instructions to the Bank for the ro11-

I
I
I

I
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--over of the invesbaent a-fter maturity. This was done both through telephone and email.
(A:nnexure 18)

9

companles

according to the witness offered any services or delivered goods to the Fuq4 further the
witness was a member of the tender committee and the issue of euoraudum Ltd on provision
of ICT sfuategy plan and ERP desims consultancy services never came up in the tender
committee of YEDF hence the payment of Kshs. 180,364,789 from YEDF Board chase
Buok CK) Ltd account was fraudulent

In September 2014, the invesfuent period had long e4pired and the Fund had not received
the fulI invesfoaent amount back. He went to ttre Bank and met the Reiationship Manager
IvIs' Jedidah Kabiru and h/s. Mary Muteti. He was informed ttrat the signatories authorized
to operate the call deposit account held by the Fund at Chase Bank had bear changed
purportedly by' the Board to give the CEo Ms. Catherine A. Namuye, sole responsibility of
sigring off instructions and in her absence two signatories must sign with one bei_ng a
mandatory signatory. This was contained in YEDF letter Ref. yEDFB /c1o/133g/2015
dated 17fr February 2015 signed by the Chairmaq }rft. B*"" odhiambo and the Ag. CEo
Ir,{s. Catherine A. Namuye. (Aoaexure 19)

The paragraph on signing maadate differed with the other operation accounts since it had
given the CEo the sole responsibility of validating a trans46tion. Since the Board Chair and

the Board Secretary/CEo had signed the inskuctions, he could not understand what was

happening and had no other senior staff member to consult. He used an intermediary to
detver documents relating to the decision of change of signatories and the missing funds to
the Chair of the Board's Audit Committee.

on Monday 26tr October, 2015 bereceived a letter from the Board Chairman informing him
that the Board had beenpresented with the documents showing questionable payments from
inveshent account held at Chase Bank and that he should vacate the office witt irirmeiliate

effect to pave way for investigations. The letter Ref. YEDFB/CEo/37712015 was signed by
the Board Chair lrdr. Bruce odhiambo and copied to the then Cabinet Secretary Minishy of

10.

tL.

DevoI and and ttre then State
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t

left offi.ce without being accorded any fair hearing by the Board.

L7. As the Finance Manager and Tender Conrmittee member since 2013, trone of the tender

committee meetings prequaltfi.ed Quorandum Ltd for provision of any service or zupply of

. goods to the Fund. No doqments were received and processed in the Fi:iance Deparhent

The Committee observedthat -

(r) The Fund had invested Kshs.400 million in a fixed deposit acoount that was to mature

in tr^ro months' time at an interest rate of 10.5 per cent (10.5 7o) with effect ftom 4tr

February,2015 to 6ftApri1 2075;

(ii) The suspended Ag. CEO, }v{s. Catherine A. Namuye and the former Board Chairma::,

Mr. Bruce Odhianibo took over the running of the inveshent accouut of theFund and

left the Finance Deparbrent with little input on the matter;

(iiD Upon maturity of the investmen! the then Ag. CEO, ltds. Catherine A. Namuye,

instructed Chase Bank (IQ Ltd to tuansfer Kshs. i 80,3&,789 from the Fund's account

to Quorandum Ltd account

(ty) It was unprocedural for the Chairman to write.to the Finance Manager sending him on

ssmFulsory leave and copying the same to the CS and PS, State Deparbnent of

Planning. The communication ougbt to have been done by the newly appointed acting

CEO appointed by Board following the suspension of Ms. Namuye.

(v) At the time of the writing of the two letlers on 11ft February 2015 and 27n ApiL201.5

to inskuct Chase Bank S) Ltd to tansfer the funds to Quorandum Ltd, IvIs, Catherine

A. Namuye was in acting capacity as the CEO of YEDF and not a substantive office

holder, contrary to her signing offof the letters as a substantive CEO.

(yi) The call deposit invesho.cnt continued accruing interest in fulI even after the principat

amomt had reduced after withdrawals of Kshs. 115,710,000 and Kshs.

64,654,78g.00had been made on 11e February 2015 and on. 27n April, 2015

respectiveiy

(vii) Quorandum Ltd was not in the list of the Fund's pre-Eralified companies and had not
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according to the witness offered any services or delivered goods to the Fund- Further
the witress was a member of the tender sommittes aud. the issue of euorandum Ltd

payment ofKshs. 1,80,364,789from YEDF Board Chase Bank account was fraudulent.
(viii) The Fund has an elaborate Finance Manual dated September 200g.Item7,l.Zof the

Manual provides for cash and cheque disbursements, intemal confuol procedures aud

voucher payments. Itprovides thaf'Fin ance wtll reyiw andverifl requisttion, budgets

and supporttng documents, check that palmtent ts in ot,der, meets all procurement

requirements andfunds are available". The suspended Ag. CEO hds. CatherineA.
Namuye who is required the custodian of the Mauual blatanfly ignored the same to the
dekiment of the Fund-

(u) The payment to Quorandum Ltd is inconsistent with the Fublic Finance Management

4ct"2012 section 68(1)(a) and (b) since the srme is unlawfi:I and unauthorized.

G) There was no valid contact signed between YEDF Board and euorandumltd availed.

to the Finance Deparhrent as proof ofthe consultancy services purported to have been

awarded to.the said Company

3.1.3 Evidence by Ms. catherine A. Namuye, suspended Acting cEo,
YEDI'Board

lls. catherine A. Namuye, the suspended Ag. chief Executive officer at the youth
Enterprise Development n'und appeared before the Committee on 17e March,2016 to
adduce eyidence on the matter of alleged fraud and financial mismanagement at yEDX,.

She submitted TIIAT-

1' In relatio.n to the matter before the Committee, she was the Ag. C.E.O of yEDF atthe time
when the flrnd lost some money in Chase Bank Ltd

2- The decisioa to make her the sole signatory to the Fund,s chase Bank accourrt was made by
the YEDF Board ofDirectors
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J. The Inspectorate of State Corporations was not represented in the Fund's Board meetilIgs'

Letters and agenda of the Fund's Board meetings were not being copied to the Tnspectorate

of State Corporations.

There were specific Board interests with regards to the contract to procure services from
4.

5. Tte Bnard involved itseH in nrocurement matters despite the existence of a tender

I

commitiee. The procurement plan for the 2015116 Financial Year had not been approved as

at 20tr October, 2015 due to Board interests.

YEDF Policy on Transfer of tr'ulds

6. The youth Enterprise Development Fund.'s policy on inveshent.of fi::rds is guided by the .

F*i', Legal Order and the State Corporations Act (2012)'

L Funds transfer and investnent depends on cash flodneeds analysis as presented by

departmental heads as two to three-month projectioo. Thir is communicated to the offi-ce of

the CEO through the finance team after intense deliberations. Thereafter, the finance team

lec,smmends what amount to re-invest s1 transfer to the YEDF main account

g. The balance she left in the Chase Bank account as at 21s October, 2015 was Kshs. 104

Million. Atthg close of the ZOL ILS Financial Year, the balance was Kshs. 219 Mjllion.

g. She alleged that the ietter sh,e was provided with by the Fund indicating that she authorized

the foausfer of funds to euorandum Ltd had different number of stamps from the one before

the Committee. She questioned the validity of the ietter notwithstanding the similar content

in both letters.

10. She also admitged to authorizing the payment to Quoranduin Ltd for payment of iCT

consulta:rcy services as outlined in the following paragraphs; -

Procwement of ICT Consultancy services from Quorandum Ltd.

11. There was an existing ICT Strate gy QO13-2017) which had been procured from Microflex

Kenya Ltd by the previous Board at approximatelyKshs.5.9M.

tz. The Board disregarded" the existing ICT Stategy 2013-20L7 despite the fact that Director

]vlr. Nicholas Mwaniki who was also a Board member when the previous Board approved it,
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lbelugqat-Board approvedthe procurement of anICT skateg5z which had.been budgeted at
IGhs. 192M.

an

Resource Planning System to manage firnds. Quorandum Ltd was to carry out a consultancy
on what kind of system would be suitable for use by the Fund but would not be instailing
such a qystem.

14' The procurement was done in line with the YEDF Board directive as rtiscussed in the 51$
meeting heid on 6ft August, 20L4. Under the 'Ar:nual Budget for the zol4/15 Financial
Year', Kshs' 192 million which was indicated as the budget for 'Information System
Development and Upgrades.,

15' In the Fund's 'Annual Procurement Plan,' the Board approved Kshs. 192 Million for
'lnformation System Development and Upgrades' under a reskicted tender which was done
on short notice. The Board also approved a 'Request for Quotation' for these services. The
tender was reshicted to avoid raising questions as to why there was a need for an ICT strategy
despite the existing strategy done in 2013 e4pected to be impleprentpd lntil 20t7.

76' Since the Procurement Pian provided for the procurement of the same using the reshicted.
tendering, she went ahead and initiated procurement of the same. She decided the use of
reshicted tendering since the plan indicated so and fi:rther since the Fund required the ICT
stoategy urgently.

77' The Board did not advertise the request for provision of ICT shategic plan and the desipns
that were allegedly done by euorandum Ltd.

L8' The minutes of the 51s meeting provided to her by the Fund were not authentic. she noted
that by practice, there was initialization of documents at the Fund to prove authenticity and

ownership of the document. She firrrher pointed out that there was initializ4lisn on the
Annual Procurement Plan but not on the Minutes of the 51s meeting hence raising doubts
on the latter's authenticity. However]the Committee forurd outthattne Minutes *f..r"rt i
were auttrentic.

46

Im PUBIJC INYESTMUNTS CoMMTTIT.E: SpECTAL REPORT ON IEE INQTIIRY INTO AIIEGAUONS OT



-)'

19. euorandumltd carried outthe consultancy as per the contract and submitted documentation

on the work carried out.

20. The paymentto Quorandum Ltd was effected by }r4s.Namuye withpressure fromttre Board

Chairman and Director Nicholas Mwaniki. The amount was paid from the Investu'ent

the

).1 The Board a resolved to afe the services a Mr. Alumasa was serving as an

ICT ofEcerwiththeFund". The matter oftheICT officerwas discussed severaltimesatBoard

level. The Chairpsrson, Mr. Bruce Qrlhiambo, the former Board Chairman andMr.Nicoias

Mwaniki, Board Director in particular insisted they were ICT experts and in their opinion,

Mr. Alumasa was not qualifi.ed for his work. Ms. Namuye in her capacrty as CEO vouched

for Mr. Alumasa as per his appraisal'

2.!. There was no skype meeting between the YEDF and Quorandum Ltd as claimed by Mr'

Mukuria Ngamau when he appeared before the committee.

23. She entered into contacts on behalf of the Board with Quorandum Ltd where she signed on

behalf of the Board. The contracts were generated in two sets one being a summarized

version ofthe other'

24. She further.-stated that she did not have.any contact with the Principal Secretary or the

Cabinet Secretary of the Fund's parent Minishy, the then Ministry of Devolution and

Planning.

25. She also alieged that there was an unoffi.cial meeting between the Chairman and the Board

members to colsolidate their positions once the mat[er of the loss of frrnds came to the

attention of parliament. She made sure the Board's approval was captured when making the

payment to euorandum Ltd by ensuring Board members initialized their names on the

payment documents. Shehowever d.idnothave proof of this. She aiso allegedthatthere was

a counection between the Chairperson of the Fund, Quorandirm Ltd and Duchess Park Ltd

26. THAT on the issue of the content of the letter sentto the Baxkby Ms. Namuye authorising

paymen! she did not dispute the contents nor the signatures. In fact she aclarowledged

having authorized the Bank. Her dispute was the number of stamps that had beeu affixed by

I
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--- varior:s recipients' The Commiuee-found that the stamps were affixed at-various levels of
receipt

27' During a special Board meeting held on 21s october,2015, a Board Member circulated
doclms'1t alleglng the existence offraudulenthansactions amountingto Kshs. lg0,g94,946
atthe Fund's fixed deposit accountheld at chase Baxk. A series of Board meetings followed
days after in the absence of the management

28' on23'd october, 2015, some Board Members and the chairman verbally informed her not
.to report to the offrce the following week and that detaits of the Board decision would be
sent to her on 26tr Octob er,2015.

29' on 28e october, 2015, the Board chairman summoned her to the Fund,s offices. The
chairman and the chair of the Board's Audit committee insfuucted her to urgently write and' present a report on ttre allegationg to be submitted by close of business bn the same day.

30' she sought the advice of her lawyers who wrote to the Fund.,s chairman on2ghoctober,
2015 decrying the nature of disciplinary action taken against their client and tre lack of
communication on the purtirrt*, of ttre arlegations against her. The rurry"r;;;;
revocation of the suspension, provision of detaiis on particularity of the aileged offence
committed and enough time and access to documelts to respond to the accusations levelled.

Death of Youth Enterprise Deveropment Fund Driver, Mr. simon Mwangi

37' There was a Board meeting held in Mombasa on 19ft october, 2015 but she did not attend
as she was sitting for her academic examinatiens in Nairobi.

32' on tle moming of 20ft october, 2075,IvIs. Namuye was called by the Fund chairman who
then informed her that ]vlr. Mwangi had died and that she should call the Fund,s Director
Iv[r' clementAyungo. ]vfr. Ayungo's cellphone was switched off and the chairmantherefore
asked her to call a lv{r. Babu owino who was with },,ft. Ayungo.

33' she mads arrangements to have a iawyer pre-qualtfied by the Fund to bavel to Mombasa-
she also ananged to have the body moved to Aga trIhan Hoqpital in Mom.basa as per ttre
Fund' s Insurance policy.
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34. Director Clement Ayungo calied the police and had Mr. Mwangi's body moved to Diani

Hospital. This happened before a lawyer corild take a statement.

35. The post-mortem conducted on Mr. Mwangi's body revealed that he vomiterl before

drowning. The body had a scar onthe skull.

discussing how to 'fix Madam', in an apparent reference to Ms. Namrrye.

37. The Board was accommodated in the North Coast while Mr. Mwangi's death occurred in

Diam, South Coast where Mr. Clement Ayuugo had booked him, as it was getting late. Itdr.

Ayungo was the firstpersonto see kfr. Mwangi's body.

YEDE' ll-nniversary C elebrations

38. The YEDF Board was to hold its A:rniversary Ceiebrations at the Kearyatta Intemational

Conference Centre (KICC) Tsavo Ball Room but the venue was changed owing to a doubie

booking at that particular venue. An agteemeut was reached between the Fund and KICC to

push forward the payment to cover a future event.

39. The venue of the event was later changed to the University of Nairobi grounds butthe event

was cancelied at'the last minrfib'despite four days of preparation having been done- Thd

ru111agem.ent was pressurized. to pay for the event by the Board proving the extentto which

the Board engaged in procurement matters and forcing management to toe the line.

Further

40. She had recorded a statement with the Ethics and Anti-Comrption Commission onthe matter

involving Ioss of firnds at Chase Bank 6) Ltd.

41. She didn't know why the immediate Board had pot confinned her as a zubstantive CEO yet

she had been interviewed by the previous Board.

Commiftee Observations and F indings

.From ttre evidence submitted by IyIs. Catherine A. Namuye, the Committee made the following

observations and findings: -
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O_ -Ar_ pe1 !{qrilg \3/0_3J2OL3 of lhe Fgqd. th9_Boar{_Ecopm,eded Iq Oe p-pqclpal

Secretary, State Deparhent of Planning in the Ministry of Devolution and planning,

. nomination as the substantive CEO. However, at the time when the Board appeared

before the Committee, no confrmation had been received..

(ii) The toansfer of funds in the YEDF account at Chase Baok (K)Ltd was occasioned by
acts of commission and omission of the former Chairperson of the Board lrli Bruce
Odhiambo and the suspended. Ag. CEo tr4s. Catherine A. Namuye vide letter dated

17e February,2015, which gave the banks instuuctions that the then Ag. CEO Ms.
Catherine A. Namuye could sign off any instructions in the absence of the two
signatories. This in tum gave Ms. Namuyl a free hand to issue insbuctions to the Bank
as a sole signatory. This position was also corroborated by the Board. members of
YEDF whenthey appeared before the Committee.

(rii) Iv{s. catherine A. Namuye, suspended Ag. cEo and lvfr. Bruce orlhis,foe, former
Board Chairman joinfly colluded and puqported.ly offered non-existent consultancy

'---' services contact for development of ICT Stuatogy and ERP system to euorandum Ltd
(iv) The purported exhacts of the Board's Minutes signed by Mr. Bruce odhiambo and

Iv{s. Catherine A. Namuye sent to Chase Bank 0K) Ltd to confirm the change of
signatories were a forgery and a collusion between the two officers.

(v) IvG' Catherire A. Namuye solely signed offtwo letters dated IIft of Febru ary,2015
and 27h April, 2015 instucting' Chase Balk CK) Ltd to pay euorandum Ltd Kshs.
115,710,000.00 and Kshs. G5, 184,946.00 respectively. The second amount was

revised to Kshs. 64,654,789.00 upon realization that the account had insufficient
balance to transfer the instructed amount. The amounts were to be paid from the Fund,s
fixed deposit account held with chase Bank h which Kshs. 400 Mi[ion was deposited

on22"d Augusl 2014 androlled on 4ft February, 2015.
(YD The contracts for tlrg consultancy services of the ICT Strategy plan and ERp qy=stem

desisrs between YEDF and Quorandum Ltd as provided by IvIs.Namuye ffiered from
that presented to the Committss by Chase Bank and ttre Contacts that was tabled by

Qr:orandum Ltd were not the same. However, Ms. Namuye confirmed and
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achrowledged that both contoacts were drafted by the Fund and that version one was

a summaly of the other and the second version was detailed and more elaborate'

(vii) The Fund invesled funds in Chase Bank Ltd without adhering to the National Treasury

Circular No. i0 of 15e July 1992 which required state colporations to invest surplus

flrnds in Treasury bills and bonds and must obtain specific approval ftom theNational

Treasury before investing.

(\ryr) Ine

Ltd from a fixed deposit accouut at Chase Bank (IO Ltd which was not meant for the

day to day operations of the Fund and payment of supplibrs'

(A There is no evidence zubmitted by Mr. Catherine A. Namuye on her allegation that the

Board involved themselves in the proculement processes of the Fu:rd. lf indeed there

was such involvement by the Board, it does not take away her responsibility of

ensuring that the Act is complied with. Under section 27Q) of the PPDA, the

accounting officer of a public entiry shali be primary responsible for ensuring that the

public entity fu|fils its obligations on compl-iance of the Ac! regulations and any

directive of the AuthoritY.

(x) procurement processes were not foilowed in the alleged provision of sen'ice by

euorandlm Ltd on the use of reshicted tendering; the Public Procurement and

Disposal ActepO.t) provides in section 73Q)instances where a procuring entity may

use reshicted- tendering as-
(a) competition for contrac! because of complex or specialized nature of

the goods, works or services is fimited to prequalified contactors;

(b) tlr. time and costs requirsd f6 6xamine and evaluate a large number of

tenders would be disproportionate to the value of the goods, works or

services to be procured; and

(c) there is only a few known suppliers of the goods, works or services as

may be prescribed in the regulations

Section 29 of the PPDA provides that all procuring entities shall use open tendering

under pafi V of the Act or atrternative procurement under part VI and further,

altemative procurement procedure only if that procedure may be used only if the

Ag. UrueI .trXecurlve ullloer maoe paymenTs ro
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procedrue is allowed under Part VI of tle Act. In this instance, the alternative
procurement procedure i.e; resh'icted tendering could not have been an option of

Act.

Part V of the PPD Act provide for procedure for open tendering which the yEDF

ought to have used as-

(a) invitation of tenders (s.5i);

(t) tender d6srrms11tu (s.52);

(c) advertisement (s.54);

(d) opening of tenders G.60);

(.) evaluation of tenders (s.60;

(f) notification of award of contoact (s.67) and

(g) creation ofthe contoacts (s.6g).

It is important to note that none of the above procedures was adhered to.

(xi) On the'allegation that undue pressure was used by the former Board Chairman and

IvIr' Nicolas Mwaniki, she did not ad.duce any evidence on the same however if there

was any undue pressu-re she should have used her discretion to reject the same and

report to the relevant authorities in iine with section 25 of the public Officers Ethcs
4ct 2003.

(xti) The responsibility of an accounting officer under the Constitution and Section 6g(1)
(a)@) Public Finance lvfanagement Act are very clear that resources have to be

utilized in a legal, authorized and effective manner, hence Ms. Catherine A. Namuye
should not cry foul when she clearly knew ttrat her role as the accounting officer is
to ensure that the resources in YEDF are utilized accor,lirg to the provisions of the

. Iaw.

(xiii) On the iszue of the content of the ietter.sent f6 ffis.f,ank by A{s..Namuye authorising

payment she did not dispute the contents nor the signatures. In fac! she

acknowledged having authorized the Bank. Her diqpute was the number of stamps

thathadbeen affixed vanous The Committee found out thatthe
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were affixed at various leveIs of receipt, therefore, the iszuds of stamp receipt is

immateriai.

(xiy) On the issue of rejection of the ICT Strategic Plan QO13'2017) by the Board the soie

responsibility under the PFMA vests on the accounting officer' Ids. catherine A'

Namuye never reported to any authority nor agency on t}e alleged rejection by the

Board yet public funds had been expended on the sam.e. This was in contavention

o

who considers that anything required. of himlher contravenes the Code of Conduct

and Ethics or is otherwise improper or unethicai, should report the matter to an

appropri ate authoritY.

(xr,) There was loss of other funds by YEDF onunplanned, fraudulent events such as the

gft YEDF A:rniversary which was to be held at the Kenyatta International Conference

Centre (IilCC) butthe venue was later changedto the University ofNairobi grounds

and the event was eventually cancelled purportedly cancelled by a phone call ftom

Ms. A:rne Waigufll, former Cabinet Secretary, Ministry of Devolution andPlanning

. to Mr. Bruce Oclhiambo, former chairman YEDF. The Fund fraudulently spent

approximateiy Kshs. {{ million for the event tlat did not take place'

(x'i) from evidence of other wihesses, no one else participated in the aileged

procurement of services by Quorandum Ltd except Ms. Namuye alone hence breach

of section 25(3) (c) of the Public Procurement and Disposai Act 2A05'

(xvii) lyls. Catherine A. Namuye as the then accounting officer violated the provisions of

section 72 (l)of the pFM Act 2012 by allowing lr4r. Brucs odhiambo unfettered use

of the YEDF facilities including offi.ce and a brand new vehicie despite him being a

non-executive Chairmanwho is not entitled to such facilities'

(xviii) The totai amount paid to Quorandum Ltd from the Fund's Fixed Deposit Account

heid with Chase Baxk (I() Ltd was Kshs. 78a364,789 Q{enya shilling one hundred

and eighty millisn, three and sixLy-four thousand, seven hundred and eighty-nine

only)
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(xix) The purported contuact agreement signed. between YEDF-and euorandum Ltd as

provided by lvfs. Catherine A. Namuye differed. from that which Chase Bank CK) Ltd
'-------+sed{oproeess thepaym.ent-oflK6bsJ{ 0 ;3 6 4f,Sg ioeuerand#
(xr) Ivfs' Catherine A. Namuye knowingly engaged herself in improper conduct as defined

in section 74(4) ofthe PFM Act 2}l2wbtchstates that an accounting officer engages

in improper conduct if he/she makes or permits e>qpendifure that is unlavfirl or has

not been authorised by the entity.

(si) The circumstances surrouncling the death of the Fund's driver, lvIr. Simon Mwangi
who at the time of his death on 18ft october, 2015 was on dury during unofficial
hours in Diani, are suspect. The death ailegedly occrured at a private party attended

by former YEDF Board director hrlr. Clement Ayungo on invitation by his friend,
lvlr. Babu Owino. The Directorate of Criminal Investigations has opened au inquest
on the matter.

3.2 EYIDENCE BY F'ORMER YEDF'BOARD OT NMNCTORS

3.2,L' Evidence by Mr. Bruce odhiambo, Chairman, former yEDF Board

Mr' Bruce odhiambo, the former Youth Enterprise Development Fund Board Chairman
appeared before the Committee on 1't March, 2016 accompanisfl by his advocate, Mr. Ken
 tUciera to aciciuce eyidence on the matfer of aiieged fraud and finaagial mismanagement at
YEDX"

He submitted TIIAT-

L' He was appointed Chairman of the Youth Enterprise Deveiopment Fund Board on ls March,
2014 by His Exceilency the President of the Republic of Kenya (Annerure 20)

The Fund's Policy on Appointment of Signatories, Transfer of X'unds and Utilization of
I-ntgrest accruing from X'ixed Deposifs

2' The appointment of signatories is usually undertaken as a proposal to the Board by the
panagement The requests can be on the basis ofneed for additional new signatory or change
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of signatory. Changes of signatories is mainly due to exit of staff or cha:rges in statr

tifle/responsibilities between grade 1- 5.

1Xs 6ansfer of funds is a manageriat function with reports preseuted to the Board on

quarterly basis or upon specific requests by the Board. The Board had also realizedthe need

4. The Board had on many occasions emphasized the need to improve and re-strategize

operations of the Fund in different deparhnents such as Human Resource, Publiq Relations

andlnformation, CommunicationTechnology. The Boardthus approvedthis expenditure in

the annual budget but the circumstances under which the money is spent or disbursed is

totally on the Secretariat who in turn are meant to submit their quarterly spending to the

General Purpose Committee.

5. As the Chairman of the Board, he fust heard of the missing funds at a Board meeting in

which documents were tabled by the Board's Audit Committee Chair in which the Principal

Secretary was present

6. The YEDF Board does not take part in any procwement process whatsoever; the

proourement firnction lies with the Secretariat that makes ssmmitrnent and purchases and

paynnents on the basis of an approved budget and procurement plan-

Stafus of investigations into the loss of ftrnds at YEDF'

7. The Fund is yet to receive any status report from the Ethics and Anti- Comrption

Commi ssion* Investigations are stiIl ongoing.

B. He firrther.informed the Committee that when he was appointed as the Chair of the Board,

theAg. CEO, Ms. Namuye informedhim thatthe Fundwas experiencing challenges related

' to tansfer of flrnds due to infightilrg and that there was a need to address the challenge.

9. The Fund lost funds from the call deposit account held at Chase Baxk (K) Ltd in two

inskt:rents ofKsbs. 115,710,00 on lleFebruary 2015 andKshs. 65,784,946 or'27n April

201 5 but he could not ascertain whether it was lost or paid for services rendered by a supplier.

s
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Committee Observations and

(, I{r. Bruce Odhia6!6, former Board Chairman and the suspended Ag. CEO, IrzIs.

offlered non-existent

consultancy services contoact for deveiopment of ICT Stategy and ERp qystem to

Quorandum Ltd

(ii) The transfer of ftnds in the YEDF account at Chase Bank (K)Ltd. was occasioned by
acts of corrrmission and omission of the former Chairperson of the Board }vfr Bruce

Odhiambo and the suspended Ag. CEO Ms. Catherine A. Namuye vide lefter dated

17ft Febnrary ,2}ll,which gave the banks insbuctions that the then Ag. CEO Ms.

Catherine A. Namuye cou-ld sign off any instructions in the absence of the two

signatories. This in tum gave lv{s. Namuye a free hand to issue i$tructions to 1[s Bank
as a sole signatory. This position was also corroborated by the Board members of
YEDF when they appeared before the Committee.

(iii) The said ietter Ref. YEDEB/CEo,i:33gn015 dated 17e February , z1ls addressed to
Chase Bank (K) Ltd to change the authorized. account signatories was done by the

Chairmail beford ilie Board meeting held on 26e Febniary, 20 i 5 in which the purported

resolution on cbange of the signatories was aileged to have been arrived at- The

Committee observed that the Ag. CEO and the Chaiqperson made the decision in
anticipation that the Board would ratify their decision but the Board, did not.

(ry) There is no evidence linking IvIr. Benedict Atavachi to the loss of the firnds. His

deparheent was by-passed by the Chairman and Ms. Namuye. IvIr. Atavachi acted as

a whistle blower but ended up being a victim.

(Y) The suspension of former Ag. CEO, Ms. Catherine A. Namuye by the Board Chairman

was procedural. The Chairman however acted outside his powers by suspending the

Finance Manager, Mr. Benedict Atavachi. The suspension of the Finance Manager

ought to have been done by the Ag. CEO or through the Human Resources

Depar.henL

(Yr) Iv{r. Bruce Odhiambo feigned ignorance of the insbuctions by the then acring CEO to
Chase Bank (K) Ltd to hansfer two instalments of Kshs. 115, 710,00 on 11tr February

uatoenne A. Namuye 3ornily couuded and

2075 and Kshs. 65,184,946 on27n April 2015 to Quorandrmr Ltd The actual total
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amoutrt of funds that was tansferred from YEDF to Quoraudum Ltd was Kshs 180'

364, T89.However, he acknowiedged having signed the alleged resolution to Chase

Bank (Iq Ltd solely, without avalid resolution oftheBoard.'

(yii) Mr.Bruce Odhiambo's actions as the Chairman of the YEDF wercultravires'In

particular, his actions, such as vniting a letter of compulsory leave to Mr. Benedict

Atavachi and uofettered use of YEDF facilities such as offi.ce and vehicle was contrary

to serrlce as 1n

Conditions of Service for State Corporations' Chairmen, and Board Members dated

23'd Novemb er Z0l4 and Government policy directive as contained in circular

reference no. PMO/CIRC/A (3) of 7t Aptil z}lt'
,3.2.2EvrdencebyformerDirectorsoftheYEDn'Board

The following former Directors of the Youth Enterprise Development Fund appeareil before

the committee to adduce evidence on the matter of alleged fraud anil financial

mismanagement at yEDF: IVfr. Nicholas Kariuki Mwaniki,1\[r. Michael MwangiWamae,

i\{s. Jane'Wanza Mutinda, Mr. Clement Ayungo, Mr' Timothy Gakno (alter:rate to the

Principat secretary, state Department of Youth Atrairs) anct I\dr. Samuel Macharia

(AJternate to the Principal seeretary, the National Treasury). Ms. Sabra Eussein did not

attenc[ the meeting since she was indisposett, She however confirmed thai she appeutled her

signatme to the joint submission by the Board'

i\rls. Sella Bogonko excused herself from the meeting owingto the fact that she was appointed

to the Board. on Zld October, 2015 long after the funds had been lost aud

They submiued TI{AT-

Board,s Approval of the procurement aldPaymeut of rcT strategy anil ERP System cluring

Fv 20l4lt5

1. The Board did not approve the procurement of an ICT Stategy aud ERP System' There was

budgetary allocation for an ERp sy$em but not ICT Stategy. A11 the Board members denied

writing their initials onthe payment documents to QuorandumLtd

z. The procurement of an ICT StrategT was done by the previous Board h 2013. This strategy

i
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was still in its second y"ur and had been done by Mcroflex Ltd aud is a-good shategy
document.

J. U[ uIe procurement of an ,BR.P System, the Board put this on hold due to lack of
manPower YrithiD the Fund to implement an ERP System. The recruihent of an iCT
Manager would require the clearance ofHead ofPublic Service as per circular oB/c/FJgn6
dated 166 December 2013.

The Audit Committee met on 20tr January, 2OI5 and recommended to the Board to
implement aruterity measlues as the Fund was mnning low on frurds for recr:rrent
expendifure

circrmstances under which the YEDF Board fransferred rGhs. 1g0 MiIIion from the x.und,s
Inyesfment Account

5' The Board noted that this was theft of public furds as they had not sanctioned it.

6' The Board did not approve the change of signatories at ttre YEDF account held at Chase
Bank' The letter by the Board Chair authorizing the change of signatories was illegal.

7 ' Iv{r' Wamae, Board Director first iearnt of the .ioss of funds during the Board meeting held
on 21s oct'ober, 2015. He sought clarifications from the Ag. cEo who denied signing the
Ietters authorizing tansfer of fuads to Quorandum Ltd. LrIr. Wamae asked this to be minuted.
He sent an email to the Board cirairman on22"d october, 2015 reqte$og fo. a special Board
meeting to send the Ag. CEO on compulsory leave.

8' The two letters instlucting Chase Bank to tuansfer a total of approximately Kshs. 1g0 Million
were zubmitted to the Chairman of the Board,s Audit Committes, Iv{r. Nicholas Mwaniki by
Board member, Ir4r. Macharia who said he received the said information from ]v{r. Atavachi,
the then Finance Manager.

9' There was no approval from the YEDF Board or the Natioqal Treasury for the deposit of
Kshs. 400 Million to the YEDF Chase Bank account.

Role of the Board Chairman in runaing the affairs of the F,und

10; The role of the Board, including the Chairmaq in running ttre affairs of the YEDF is non_

4
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executive.

11. The Audit and Risk Committee met on LTd October,2}ll to discuss these taudulent

lxansactions. The Commi6ee then lssemmended the suspension of the Ag. CEO and the

Finance Manager to allow for investigations. The Committee resolved to invite the Ba:rk

I

proceed on compulsory leave to allow for investigations into the fraudulent tuansfer of Kshs'

i80 Milion from YEDF's investment account held at Chase Bank (K) Ltd to take place.

Measures instituted by the Board to guard against fraudulent transactions at YEDI' after

the matter was brought to the Board's aftention on21.lt0l20l5

13. After the matter of fraudu|e6 foansactions was brought to thc attention of the Board, the

Board appointed Mr. Emmanuel Odero as the Ag. CEO or-23'd October, 2075. To ensure

that no further fraud occurred, Chase Bank (Iq Ltd was i:rformed of the chinges to Ag.

CEO's position and tte bank was advised of changes in the account signatories.

74. The Board also directed the management to t'ansfer the amount held in Chase Bank to the

Kenya Commercial Bank.

'- 
Circumstances leading to the death of Mr. Simon Mwangi, YEDF' Driver

lr4r. Clement Ayungo, a Board member of the Youth Enterprise Development Fund fuformed the

Qsmmittee as follows:

15. That he had been invited to a parby hosted by lvk. Babu Owino the current Chairman,

Student,s Organisation of Nairobi University(SoNl)in Diaxi. The deceased, Ivlr. Simon

Mwangi who was a YEDF driver based in Mombasa dropped him off at the Mtongwe Ferry

at around 11:30pm from where he took a taxi to Diani. He was later joined at the parfy by

16. At the party held by the poolside, he took alcohol and swam in the pool in the company of

the other revellers, including the deceased- After a while, the revellers left the swimming

pool area and he also left the pool to change clothes. He came back to the pool area to get

his phone when he noticed someone in the pool. He dived in and tied to rescue the person

I
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-while shouting out forhelp;

77' Upon rescuing him, they reaJizr'dit was Mr. Mwangi. They searched the website for Diani
jjeach Hospltal wtrere they rushed him treahent. he was declared dead

on arrival and the doctor-in-charge called the police;

18. He called the Board Chairman and later spoke to the then Ag. CEO, IvIs. Namuyg who sent

the YEDF Regional OfEcer to deal with the matter on behalf of the Fund;

19. Those present including }vfr. Ayungo, lv{r. Babu Owino gnd Mr. Steve Mbogo vrere asked to
record statements and were later summoned by the poiice in Mombasa for fiirther
interrogation;

20' IvIr. Ayungo firrther informed the Committee that he was not aware who signed the. work
ticket that allowed the deceased to drive the Board. car outside of office hours.

tr'urfher Evidence

THAT_

21. There \ryas a'purported attempt by the Board Chairman (vide a.. letter p&f
YEDF/CEO 1328/15 dated 8e October, 2015) to transfer I4r. Mwaniki from his position as

Audit Committee Chair once he started following up on details of the yEDF Chase Bank
letter.

22' IvIr. Michael Wamae is a Director at Lukenya Earth Movers, a company under investigations

by the Ethics and Anti-Comrption Commi5sisn with regards to a National youth Service

(NYS) contract worth Kshs. 147 Mllion. He applied for an NYS conhact n20l2but wasn,t
successfi:l until March 2015 when the Company as awarded a confuact. His company

undertook some of the contracted work and received partial payment but the project was

suspended once investigations commenced.

23. The Dircctors denied any howledge of.a Company by the name Severin fi6lrtings Ltd which
was allegedly linked to one of yEDF Directors.

24. The Fundpaid Kshs. 44,74L,603 for a caocelled event that was to be held at the University
of Nairobi grounds. Itzlr. Ayungo aileged that the Board Chairmau indicated that the amount
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had to be paid since IvIs. A:ine Waiguru, the then Cabinet Secretary, Ministry of Devolution

ft p[annin g, had directed that payment be effected

ZS, Mr. Stephen Jalenga, the Alternate to the Principal Secretmy, State Deparhsnt qfplanning,

Minishry of Devolrtion and p[anning informed the Committee that he kept reminding the

and

that a eircular frorn the Head of Public service noted that approval had to be soughtbefore

major strategic decisions were made

26. The yEDF has two offi.ces: One at Renaissance Park and the other at Lonrho House. The

Board made a decision to relocate from National Bank of Kenya building and all staff

stationed there were moved to Renaissance P ark. A conditional offer of ofEce space at Kenya

Industial Estates was nottakenup by the Board'

27. A two-day event was held in Ms. Ame'Waiguru's (former cabinet secretar5r, Minishy of

Devolutiou a:rd planqing) house in Kirinyaga County during +he 2074115 financial year'

Payment for this eventwas made by the YEDF'

zg. AIl the Board. members present indicated their willingness to resign frorr their positions as

. YEDF Directors to aliow for investigations to take place.

Cornmittee Observations and' X'fudin gs

The Committee observed THAT-

(r) The Board did not approve the procurement of an ICT Skategy and ERF Sy$em'

(ii) The alleged fina1 report on the Consultancy by Quorandum Ltd was never presented

' 
to the Board.

(iii) The Board did not approve the change of signatories at the YEDF account held at

Chase Bank (Ig Ltd- The letter by Mr. Bruce Odhiambo, former Board Chairman

authorizing the change of signatories was iIlegal and that the'alIeged resolution was

,nilaterally done by the Chairman, as confirmed in his oral submission to the

Committee.

(ty) The Fund paid Kshs. 44,74!,603 for.a canceiled event that was to be held at the

University ofNairobi grounds but did not tdke place'
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3.3 EI@EN@_ B_y DIRECTORS_OF QUORAND rrM LTn

3'3'L Evidence by Mr. Mukuria Ngamau, Director - euorandrrrn Ltd

1

Mr. Mukuria Ngamau, Managing .Director of euorandrrm Ltd appeared before the
cornmiftee on 8th March 20l6toadduce evidence on the mafter of alleged fraud and financial
mismanagement at yEDX'.

He submitted TIIAT-

')

He is a civil engineer by haining although he is not registered by the Engineers Registation
Board of Kenya' He has worked as an engineer in several companies since 1999 including
Safaricom aadZata(formerly Kencell Ltd). He has also been siibconfoacted by Cirina Roads
and Bridge Consbuction Company and the Judiciary among others.

Quorandum Ltd was incorporated, n 2oo2 Regishation No. .c. r00g27 as a private Ltd
company origiiuily with three directors namsly IvIr. Muk11ia Ngamau iD No. ll5g}40g,
Ivfs'.Doreen waithera Ng'ang'aID M. 2251364r (],{r. Ngamau,s wife) who is a ron-
executive-.director with no responsibiiities and }ft. wanjih Tabitha Ngamau- now 70 years
old and no longer a director as she resigned from directorship on lle september 200g (a&.
Ngamau's mother). currenfly, the compariy has two directors i\&. Mukuria Ngamau and
Ivfs. Doreen'Waithera Ng,ang, a.

Engagement with the youth Enterprise Development rrund

He met lvfs' catherine A. Namuye, the chief Executive officer of the youth Enterprise
Development Fund sometime in early May 20l4at an event of the youth Enterprise
Deveiopment Fun4 whereupon she informed him that the youth Enterprise Development
Fund through its Board of Directors was looking into getting someone to help them come up
with an Information communication Technology (ICT) shategy plan and Enterprise
Resource Planning @RP) system that rvill enabie them to kansform the youth Enterprise
Developmett Fund into a modern institution able to provide fiaanciai seryices in iine with
their visioa aad mission in support.of Kenya,s vision 2030.

J
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4. . After the neeting, he contacted an Information Communication Technology (CT)

lEnterprise Resource p[anning @RP) specialist from USA, one IvIr. p6rmie Collins Reeves

who was the lead consultant on the project and a$eedto put forward aproposal forthework'

5. On 20e 1171ay Z1L4,he held a meeting with YEDF's Ag. CEO, Ms. Catherine A. Namuye and

I

Officer LvIs. Catheripe A. Namuye cotrtaining proposed outline of the project aftu 'xrlich

euorandnm Ltd was'cailed to collect a letter Ref. No. YEDF/CEO 1IAOBDAM on 2od June,

2014 indicating that Quorandum. Ltd.'s proposal met the needs of the Fund and they thus

requested to submit a quotation for the work as wetrl as sample proforma invoices to YEDF

Board of Directors to seek consent and approval for implementation of the proposal. The

Ietter indic ated,,that thts is a highty sensittve project and utmost confidentiality is expected

tn regards to any informattoru shared'(Alnexrrre 21)

In reply to the letter from the CEO,. Quorandum Ltd sent two quotations of Kshs. 65,985,600

for ICT Stuategy and Kshs. ll4,9og ,946.20 for d.esign of specification for ERP both totalling

to Kshs. 180,895,546.20inc1usive of value addedtax. (Annexure22)

euorandr:m Ltd prepmed the sample invoices wrth random. figures to'show how invoices

Iook aud delivered them to the YEDF CEO \rls. Catherine A. Namuye. They were received

on 106 June 2014 atthe C.E. O's Office. (A-unexure 23)

After a period of three montls, vide letter Ref. No. YEDF/CEO ll2gl20!4 dated 2od

September ,Z1l4,lvls. Namuye confirmed to Quorandum Ltd thatthe Board, during its 51s

sitting held on 6m Augusq ZO14 approved and accepted the proposal for consultancy services

for the design of a comFrehensive ICT Strategy and ERP System for the Fund and that the

contact was awarded to the Company. The letter further stated that"due to the sensitivity

of the und.ertaking, a contract witt b,e negotiated for the pltrPoses of irumediate

implernent otian ". (A.nnex ar e 24)

euoraodum Ltd subsequently enterod. into an agreement with YEDF to design a

comlnehensive ICT sEategy and ERP design. The'contoact was made, dntered into and

. -thslgneo on r / November 2014 between Youth Enterprise Development Fund Board and

7

8

9

10.
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Quqlaxd]]E LtdMs. catherine A. Namuye being the cEo YEDF signed onbehalf of YEDF
Bogrd wbile lvft. MuhiriaNgamau being the director on behalf of euorandum Ltd The lead

his signature. (Annexure 25)

11' That Quorandum Ltd sent the documents to one lu{r. Donnie Collins Reeves to sign aad send
back to him fh6ugh intemational courier service.

t2' By a letter dated 26h lanuaty 2015 Ref. No. QL/IEDF/06/tcTl20i5 and received by yEDF
on 28tr January 2075, Quorandum Ltd submitted the final report of the ICT Strategy to
YEDF. (Annexure 2e

13' The final report outlined restruch:ring and upgrading of the yEDF operations and

infraskucture in areas such as: -

i. Proper business continuity, security and protocol

ii' Up to date loan monitoring zupport and default recovery protocols;

. iii. Modem docrulent hanrtling anF storage protocols;

iv. Areal-time information, asset and finance monitoring platform

v' Nationwide collection ofloan applications, processing and fuacking which cgrrently
is done manually.

t4' With the contoactual obligations satisfied, Quorandum Ltd received payment from the Fund
in fuIl of a total of IGhs. 180,895,54 6.20 :rr-two tuanches throughtheir Chase Bank account
no' 0052075584001. The ComPany paid value added tax to Kenya Revenue Authority upon
fsrwarr{ing of invoices to the Fund.

15' of the IGhs' 1801895,54 6.?.0 recewed by Quorandum Ltd for the consultancy serwices,
approdmately IGhs. 115 mitlion was wired to the lead consultant Mr. Donnie f,6llins

. Bqeyqq, acc-oq4ts in Michigl+ 14 USA an{ a turrher.apprqpBately IG_hs, 43 UnlJiqp
was paid as value added tax to Kenya Reyenue Authorify the remaining dues were
retainsfl bY the ComPauy.
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t6. Upon completion of the Projec! he did not condust any haining for the YEDF staff to

familiarize themselves with the Information Communication Technology skategr plan and

Enterprise Resource planning system since it was not part of his contacfual obligations. He

was not iszued with a completion certifi.cate for the consultancy offered.

and during 16is aansaction he was not dealing with any other offi.cer of the Fund except the

CEO Ms. Catherine A. Namuye to whom she addr.essed all communications. He occasionaily

interacted with the Chairman of the Fund Mr. Bruce odhiambo at social events outside the

offi.ces of the Fund.

Committee Observations and Eintlings

The Committee observedthat: -

(D The alleged consultaucy contract was discussed and concluded by only two parties:

The Fund's Ag. CEO, Ms. Catherine A. Namuye and N'&. Mukuda Ngamar:, the

Director of euorandum Ltd. This points to a case of collusion between the two

individuals to deftaud the Fund of Kshs. 1 80,895,5 46.2Qttrrough a fictitious and illega1

contract-

(ii) 1he contact entered into by Quorandum Ltd and YEDF did not constitute a vaiid

contract as it lacked imFortant components including signatures ofbothparties onthe

righ$ and left hand sides of the document as required and seals of both parties.

(u,) The alleged award of the contract for the consultancy services for the development of

.ICT Stategy and ERP System to Quorandr:m Ltd by YEDF did not comply with the

provisions of Article ZZ7 of theConstitution, Section 27 (4) of the Public Procurement

and Disposal Act 2005; as the seryice was not planned for nor authorized by the Bo.ard

of Directors. Further, prequalification of the Company was not undertaken, no

advertisement was done, no expression of interest was adverlised, no tendering and ng

evaluationwas done before the award of the contract.

(iv) It is doubtful that the said Mr. Donnie Collins Reeves does indeed. exist and ttrat he

received approximately Kshs. 115 million as alleged by IvIr.Ngamau The wihess
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-{ailed to provide h'{r;Reeve's physical address or phone contacts, Skype exhacts and

evidence of payment to lvfr. Reeves. Further, the Curriculum vitae of one Donnie

information as evidenced by A:raexure 27.

(v) Quorandunr Ltd did not provide any evidence to suggest that the Compa:ry actually
paid approximately Kshs. 45 million to the Kenya Revenue Authority as Vaiue Added
Tax (vAT) and other taxes as alleged by lvfr. Mukuria Ngamau.

(vD The correspondeuces between Ag. CEo YEDF and Quorandum Ltd were inconsistent
and frrll or glaring emors as some had apparenfly been stamped as received at a date

earlier than the date of writing.

(vii) The corespondences sent by Quorandum Ltd were meant to be teated vrith ,,utm,st

co.nfidentiality' ' asthe purported contact agreement was regard ed as',very se.nsitiye. ,,

(Yiii) Ivft' Mukuria Ngamau acting on behaif of Quorandum Ltd while undertaking the
consultancy services for the development of ICT Sfuategy and ERp System for the
YEDF, did not at any time interact'with any Board Member or staffof the Fund aprirt

from lvfs' Catherine A. Namrrye. This made the purported seryice rendered by

Quoraudum Ltd suspec! since the development of any sftategic plan is a11 elaborate

shategic exercise that would necessitate au interaition with the Board which is the

orgallmandated withpolicy matters and the ICT deparhents of yEDF which was to
implement such a shategy.

(ix) The purported consultancy services conhact for ICT Stoategy and ERp System
development by Quorandum Ltd for YEDF was joinfly planned and executed by 1r4..

MukuriaNgaruall: IvIr. Bruce odhiambo and Ms. Catherine A. Namuye withthe main
objective of defrauding yEDF of a sum of Kshs. 1g0,364,7g9.

G) That the contract tabled by Mr.Ngaeau as for thg consdtancy seryi--cqs tp yE_DF was..

dicferent from the contoact tabled by the chase Bank K) Ltd which had been sentto
the Bank by }vls.Namuye to supportpayment a
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1.

2.

3.3.2 Evidence by Ms. Doreen'lVaitheraNg'aag'a, Director - Quorantlum

Ltd

Ms. Doreen lYaithera Ng'ang'a, a Director at Quorandum Ltd appeared before the

Committee on 24e March, 20L6 to add.uce evid.ence on the matter of alleged. fraud ancl

a

She is. amarketer by profession and is the cunent CEO of }r{arketing Society of Kenya since

Apl:l.2AL2.

She replaced Ms. Tabitha Ngamau as Director when the latter resigned on 116 September,

2008 citing health reasons. As a non-executive Director, she only fulfils statutory

requirem"ents with no responsibiJities and involvement in the day to day running of the

Company-

Her role is limited to being a second signatory to Quorandum Ltd's accouuts. She does not

involve herself in sourcing for projects, securing contacts or-running any Quorandum Ltd

business. She therefore had no details of the Youth Enterprise Development Fund ICT

Stoategy Plan and the ERP system and thi:s she did notparticipate in securing or e:<ecuting

the contracl

She became aware of the project as an alleged scandal when it featured in the nev{spapers

whereupon she requested for more information, documentation and communicationbetween

euorandum Ltd and YEDF from Mr. Ngamau. She was provided with the project

documentatiou and was informed that the Company had carried out the worls as requested

and delivered as Per the conhact.

She signed a sale agreement for purchase of one company asset (a house). She was informed

by her co-Director that the funds for purchasing the house was acquired from the sale of

Quorandum Ltd-owued land in Karen.

6. F'urther, she informed the Committee that she usuaiiy pre-sipms cheques and then Mr.

Mukoria issues them as andurlrenneeded.to make payments for the Company.

1. She is au agthorized second bank signatory for the following Quorandum Ltd accounts:

3

4.

5.
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i. ChaseBankfigsountNumber 0052075584001

ii. Standard CharteredAccountNumber 0|024973}2600

8. She had never received any payment from euorandum Ltd;

9. Her personal accounts have never been used in fuansit to hold money from euorandrrm Ltd;

In addition to the oral zubmission she made before the Committee, she made the following written
submission to the Committee dated 30ft March, 2016;

10. That in the year 2072, she obtained a loan of Kshs. !,476,545 from the (Kenya Television
Network((TN) SACCO which she advanced to ltzlr. Mukuria Ngamau, together with a

firrther Kshs. i50,000 which amounts to Kshs. 1,626,545.1vfr. Ngamau repaid the loan on
gftMarch 2015 aad iOtr March, 2015.

11. During her appearance before the Committee she presented that she could not recall the

source of funds in her account but having gone through her statements, she now realises that

the source of the funds is euorandum Ltd.,s bank account with Chase Bank (K) Lt4 as

repayment of the loan advanced to to trdr. Mukuria- She denied receipt of any other firnds

from Quorandum ttd
L2. She also holds ari arcount v/ith CFC Stanbic Bank Account No. 010002425372. She

however indicated that she was not in a position to avail CFC Stanbic Bank Loan doc,raents,

as this f,le and other correspondenpes pertaining to the account are in the custod.y of the

EACC. !

Commiftee Observations and Findings

The Committee observed that -

Ms. Ng'ang'a is a Director of euorandum Ltd and not a shareholder;

She could not confirm details of Quorandum Ltd zub-contacts or payments since she

pre-signed the cheques.

she did not actively participate ia the 
"trCr 

of euorand,m Ltd.

(D

(ii)

(ilr)
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3.4 EYIDENCE BY RESPECTIVE GOVERNMENT AGENCIES

3..4.1 Evidence by Ms. SicilyKariuki, CsrMinistry of Public Service,Youth

and Gender Affairs

Ids. Sicily Kariuld, Cabinet Secretary, Mirdsfrv of Public Service, Youth and GenderAffairs

accompanied by Ms. Lillian Mbogo-Om.oltro (Principal Secretary, Mr. Kobia T[akamau

@eail of Aceounts), nrls. 'Wangari Nttia (neputy Director), NIs. Carolyne Okello (Senior

youth Development Offi.cer), Nixon Obarah (Finance Offrcer), Mr'. Joram Mbui and Mr'

Ernmanuel Odero (Acting Chief Executive Offi.cer, YEDI) appeared before the Committee

on 9lh March, Z}LG to adduce eyidence ou the matter of alleged fraud and financial

mismanagement atYEDF.

She submitted THAT -
Investment of Surplus Funds

1. The inveshr.ent of surplus funds by semi-autonorlous government agencies under the

Ministry of pubfic Service, Youth and Gender Atrairs is guided by the legal fnamework

sstafolishing each of the agencies. In the case of YEDF, the Youth Enterprise Development

Fund Order ,2007 of the State Coqporatioiis Act @evised in 2012) provides guidelines on

how funds are to be invested. Section 12(2) states that:"the Board may place on deposit with

such bank o.r banlcs as tt may determine any moneys not immediately required for the

purposes of the Board".

Z. Itisthis legal provisionthatthe YEDF Boardusedto place Kshs. 400 million in acall deposit

account at Chase Bank.

Oversight of the X'und

3. In light of the requirements that alt semi-autonomous government agencies opgrate under

the new Mwongozo Code of Govemance for State Colporations, the Ministry of Public

Service, youth and Gender Affairs embarked, on review of Board corrposition of all SAGAs

' under its jurisdibtion. The review is origoing
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-- 4' - -Seetisn-S of the order establishing YEDF bestows on the FundrsBoard the dufy to manage
and administer the Fund. The order therefore grarlts the Mnishy the opportunity to

well as thtqugh actual presence in the Board. In addition to Board representation, the
Ministuy exercises oversightfu YEDF affairs through approvals of expenditure ofthe Fund
as provided for in Section 8 of the order. In this regard, the budgets of the Fund are reviewed
and approved by the Ministy together with those of other sAGAs before zubmission to the
National Treasury.

5' Further, the PFM Act,2o72 grants the respective cabinet secretaries responsible for state
corporations' responsibility over financial perfornance. section 88 (1) of the Act states that:
The respecttve Cabinet Secretary responsible for matters relating to a state corporation ts
r e sp ons ible for m o nito rin g_

(a) The financial performance of that state corporatton and gcivernment -linked
corporafions; and

(U'Tn" performance of that state corporatton .and the acttvities afecting its financial
performance; and

(c) Reporttng to the Cabinet on thefinancial performance of the state corporatton.

Loss of Approfimately IGhs. 180.9 116IHsn frcm the X'unC

6' on 17ft February, 2015, the chairman of the YEDF Board lv1r. Bruce odhiambo and the
then Acting. Chief Executive Officer Ms. Catherine A. Namuye issued inskuctions to Chase
Bank notiSing them about change of signatories to the YEDF cali deposit account held at
the Bank.

7 ' one of the instuctions was that the Acting CEo lds. Catherine A. Namirye could sign offany
insauctions on her own. The instuctions to Chase Bank by the Board. ehairman and the
Acfing cEo indicated thal the Board had. made the'resolution to change the signing
instructions.

8' on 21't october, 2015, a Special Board Meeting was held during which the Chairman of the
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CEO on 1 1m February 20 L 5 and ZTn Apil,20 I 5.The letters authorized Chase Bank to t'ansfer

Kshs. i15,710,000. and Kshs. 65,784,946 respectively to Quorandum Ltd for consultancy

services rendered to YEDF.

9. On 23'd October, 2}75,the Board held another Special Meeting and sent the Acting CEO.and

Committee to a1low for investigations on the alleged Xoss of firnds from Chase Bank On the

same date, the Chairman of the Board wrote to the Directorate of Criminal Investigation to

undertake forensic investigation on the aileged lramfer of funds to Quorandum Ltd.

L0. On 27ft October,2Al5, the Fund gave instructions to all its bankers asking them to remove

h4s. Catherine A. Namuye and Mr. Benedict Atavachi from being signatories to its accounts

and not to honour any instuctions ftom the two individuals. The Kenya Commercial Bank

confirmed the deletion via letter dated 28tr October, 2015. (Alnexure 28)

11. On 4m November ,20!5, the Principal Secretary, State Department of Planning wrote to the

Secretary/ CEO of Ethics and Anti- Comrption Commission (EACC), inviting the

Commission to investigate the alleged financial malpractice at the Fund. The DCI and EACC

co.nmenced investigations at the Fund on L Lm Decemb er 2015 and the reports of the

investigations are still being awaited.

12. Foilowing tLe suspension of.the Ag. CEO and the Finance Manager, the Fund sought bank

sLatements for the accounts heid at Chase'Bank but the statements were not availed.

Eventually the statements thatwere availed had erroneous cash deposits. The Fundthenwrote

to the Banking Supervision Unite at the Central Bank of Kenya on 20ft November, 20i5

protesting againsl the sigrificant misinformation by Chase Bank and requesting the CBK to

compei Chase Bankto fumish it with correct and up to date bank statements. (Annexure 29)

13. Ir1 order to safeguard the Fund's money, on l't December 2015,the YEDF Board adopted the

lsssmmendation of the Board's Audit Committee to fuansfer funds amounting to Kshs.

102,2n,489.45 held in the cali deposit account at Chase Bank to the development account

. heldby the Fund at Keuya Commercial Bank.

14. The Fund had earlier ta:rsfened Kshs. 120 million from the call deposit account at Chase

Bankto the Funds operational account at Kenya Commercial Bank
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15. Since the slEpension €4g Acting CEO, the YEDF management reviewed the relevant

financial aadprocurement documentation and confrmed that: -

(a) the payment for the alleged consultancy services rendered by Quorandum Ltd did not

comply with the Pubtc Procurement and Disposal Act 2005 and Reguiations 2006;

(b) There is no evidence that the Board discussed, tendered or authorized the procurement of
the services to develop an ICT skategy and ERP Systom for the Fund. The alleged

consr:ltancy service was not planned for, nor authorized by the Board; and

(c) There was no tender committss meeting and tender minutes which approved such a service.

Measures taken to guard against fufure Ioss of funds

16. On 6e January, 20l6,the Office of the Auditor General commenced. a special audit of YEDF.

The audit is sti.ll ongoing.

77. The Minisky has inshucted the Fund to instruct ttreir bankers that any commirnication

regarding sfiange in bank signatories must be accompanied by certified Board minutes.

- - 18. On 2o! January-Z}Il,theMinistry invited the Inspectorate of State Corporations to carry out

a comprehensive management audit of the YEDF Boart{ and recomrnend the way forward

especially in regard to the procedural and governance challenges the Board seemed. to be

facing.

79. fls Tnspectorate of State Colporations, from their preliminary inquiries had recomr''ended

that the Board Directors were required to step aside to pave way for further investigations.

She zubsequently directed tlat the Chairyeffion and the Board Directors be barred from

hansacting any business or accessing the Fund facilities to pave way for investigations. The

Ag. CEO was further inskucted to stop ali payments to the Board Chair and its Members.

(A-n:remre 30)

20. The CS advised the Ag. CEO kf-r. Emmanuel Od.ero to procedurally zuspend the Finance

Maoagei ai p6r the Board resolutitjn of 23'd October 2At5. This dction nullified thE irregpiar

suspension of the Finance Manager.
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ZL. The Committee also heardthatthe Chairmanhadkiedto unilaterally suspendlrzlr. Emmanuel

Odero as the aating CEO butthe CS intervened.

ZZ, The CS also informed the Committee the Fund had an existing ICT Strate gy 20t3-2017

secured from Mcroflex Kenya Ltd in 2013 at a cost of approximately Kshs. J.p million and

Ctief of StafF and Head of Public Service vide ietter Ref. MPYG/3\L\6 dated 15m April,

2016 requesting for revoking of the appointuent of YEDF Board Members pursuant to

Section 7 (3) for the State Corporations Act.

Committee O bs ervations

The Committee obseryedtlat -

(D The Board Chairman abused his powers by vniting a letter instructing the Fund's

Finance Manager, Mr. Benedict Atavachi to take compulsory leave. The suspension

was therefore unProcedural.

(ii) The National Treasury did not aurthorize the opening and operationaliz-ation of a bank

account in a commercial bank, Chase Bunk (K) Ltd in accordance with Public Finance

Ma.uagement Act Section 28 (1) and Treasury Circular No .101t992 on invesh.ents of,

surplus firnds inTreasury bills and Treasury bonds'

(ur) The Fund has an existing ICT Stategy 2Ot3-2077 secured from Microflex Kenya Ltd

in 2013 at a cost of Kshs. 5.! million and there was therefore no need to procilre

another one.

(ry) palanent for the consultancy services puqportedly rendered to the Fund was blatant

theft and abuse of office in breach of the Publio Procurement and Disposal Act the

public Finance Management Aef,}Alz and the Public Finance (National Govemmeot)

Regulations 2915.

(v) The Chairman of the Fun{ Mr. Bruce Odhiambo who was a non-executive Board

Chairman, was irregularly assigned a Government vehicle by the Fund contary to

State Corporations Regulatiors otr Terms and Conditions for Chairmen and Directors

of State Corporations which require that acfual ta:r,sport exPenses may be reimbursed
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based on actual mileage at prevairing AA rates when they.use personar cars otr Board
business.

(vl)--feeeaUineLsoeretargMinisfry-ofPirblic-SenricqYcuth-and-GenderAffairsurto

the Cbief of Staffand Head of Public Service vide letter Ref. MpyG/3 /l/6 datd,$n
February, 2016 requesting for revoking of the appointuent of YEDF Board Chairman

M. Bruce Odhiambs pursuant to Section 7 (3) of the State Corporations AcL
(Yii) His Excellency the President vrde gazntte notice dated 156 April 2016 revoked that

appointnent of IvIr. Bruce Odhiambo as the Chairman of YEDF and disband.ed the
entire Board of YEDF.

(viii) It is evident that the Order establishing the Fund under Regulation 12(2) allows tre
Board to deposit flmds not immediately required for immediate use with susft foanks

as the Board may consider. This provision is however superseded by section 6(e)

Pubtc Financs ffianagement Act that states tlat PEM Act prevails 6a fanl.ing
arrangements, including opening df bank accounts and inveshent of moneys.

3.4.2 Evideuce by iltr. Titus Muriithi, Ag.Inspector General of state
Corporations

Mr' Tifus Muriithi, the Ag. Tnspector General of State Corporations accompanied by Mr.
David Gichohi, the Senior Assistant Inspector General of State Corporations appearecl

before the Comrnitfee on IOe March r20l6to adduce evidence on the matter of alleged fraud
and financial mismanagement at yEDF.

He submitted TIIAT-

Adherence of State Corporations to Treasury Circular No. 10 of 1992 on Investment of
X'unds in Treasury BiIIs and Bonds

1' The Treasury circular no. 10 of t992 on Financial Management of State Corporations directed

thel ull g+ Iru tunds of state corporations mrrst- vl$gpl fuil be lg_vg{e-{ in &epqry Birs an!
Treasury Bonds. This was necessitated by the deregplation of interest rates in 1991, and the

fact that Treasury Bills and Treasury Bonds provide absoiute security. All State Corporations

are required to compiy and also obtain specific approval of their Board of Directors before

to National 31)
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2. On 29ft November 20A2, the National Treasury iszued circular No. 1212002 reiterating the

requirement on investment of surplus frrnds in Treasury Bi1ls and Bonds or seeking approval

from Treasury to invest such fi:nds in commerslal fanks. The circular further required State

Corporations to submit to the National Treasury retums on ail balances held in Treasury Bills

and Bonds, commercial foanks, fi::ancial instihrtions and ali other institutions on a quarterly

basis. (Amexure 32)

3. Order No. 63 of the Youth Enterprise Development Fund Order2007 requires thatthe Fund

obtains Treasury approval for inveshlent of surplus funds. With regards to the inveshent

amounting to Kshs. 400 Million, the Fund did not adhere to the requirements of the two

aforementioned circulars and its enabling instrument'

Policy on Appointment and Suspensiou of Officers and Staff of State Corporations and

Benefits Payable to Such Offrcers in Event of Suspension

4. Recruitnrent of staff should be sompetitively ca:ried out in State Corporations by the Board

of Directors. This is provided for under the Guidelines on Terms and Condtttons of Service

for State Corporations' Chief Executive Oficers, Chairmen and Boqrd Members,

Mana gem e nt S t aff and (Jnt o nt s ab I e S t aff of. 23'd Novemb er, 20 | 4 .

5. With Jggards to disciplinary matters in State Corporations, the Board is r_esponsible for the

zuspension of staff. However, the Board may delegate ttre recruifuent and disciplinary

matters of iow cadre staff ts managemetrt.

6. The benefi.ts payable to a suspended staff is specified in the suspension clause contained in

the Human Resource Policies and Procedwes Manual of the respective State Corporation.

In the case of the Youth Enterprise Development l-un{ the suspension clause provides that

a:r employee on suspension is entitled to house allowance and inpatient medical cover.

The Role of the Board Chairman in the running of YEDF Boartl A-ffairs

i. The Board is responsible for the appointm.ent and removal of the CEO as per Section 5 (3)

of the State Corporations Act Lr this regard, the disciplinary process of a CEO is vested in

the Board of Directors. In the event that the Board suspends a CEO, an Acting CEO is

expected to be appoi:rted to perform the duties of the ofEce'
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8. In the case of ]vfs. Catherine A. \Taquye,_ the immediate suspended CEO and Mr
Benedict Atavachi, the Finance [z{anager, the Board vide minute lvtn.2tsgM/Z3ll1l21l1of

rd

facilitate investigations hto the irreguiar transfer of Kshs. 1g0 Mil1ion from ttre youth

Enterprise Development Fund Investnr.ent accouut held in Chase Bank to euorandum Ltd

9' The Chairmanvide aletter (R.EF YEDFEICBO/37712015) dated,23d October,2015 directed

the Ag' CEo Ms. Namuye and the Finance Manager, ldr. Atavaohi to proceed on leave until
fi:rther notice. In the same meering, the Board appointed a new acting CEO, Ivfr. Emmanuel

Odero.

i0. The Chairman unilaterally varie<i the Board's decision to suspend l\ds. Namuye and hdr.

Atavachi and instead wrote letters asking the two to proceed. on leave. The Chairman had

the mandate to write to the Ag. cEo despite the content of the letter, but the letter. to the

Finaiice Manager should have been wriuenby the newly appointed Ag. cEo.

11' The new Ag. CEO issued another letler to the Finance Malager GEF
-]EDEB/CEo/5g11201fl dated 17ft Novemb er, 2075 informing.him that he had -been.

suspended with effect from 23'd october, 2015. The action by ttre Ag. CEo regularized the

5r''spension as pe{ the Board resolution.

Stafus of the Inspectorate's Investigation into Misappropriation of Funds at the youth
Enterprise D evelopment F und

12. The Inspector General of Corporations vide letter dated 15tr February, 2016 constituted a
lsam 6f inspectors to conduct a management audit at Youth Enterprise Development Fund.

The team,s terms of reference included examination of policies and practices relating to
human resources, procuremen! financial management and any other pertinent iss.ue relatiug
to the affairs of the Fund.

Qualificafions of Board Chairman.and Members

13. The State Corporutio* Act does not provide the qualifications required of a Chairm* oi u
State Corporatior- However, lhe Mwongozo Code of Governancefor State Coryorations offers
guideiines on the same. The Chairmen are entifled to a monthly honorarium of Kshs g0,000, a
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sitting allowance of Kshs. 20,000 per sitting, out-of-station accommodation ailowance ofKshs

18,200 per dan accident cover worth Kshs. 2,000,000 and lunch allowance during meetings of

Kshs. 2,000 per day. They are also entitled to a telephoneQandline), airtime allowance and

milsngs reimbursement in the event that they are not provided an officiaI vehicle. In the event

that a Chairman inegularly allocates himself alio\ryances and/or facilities not providedfor, they

can be surcharged to recover the cost.

14. The Inspectorate of State Corporations is handicapped in the execution of its mandats due to

budgetary conshaints and staff shortage. The Inspectorate has 15 Inspectors handling more

than 300 State Corporations-

15. The Inspectorate produced reports on the management of the Youth Enterprise Development

Fund ia 2009, 2013 and 2016. Both reports had glaring issues related 1e mismanagement of

the Fund-

Committee Observations and X'indings

The Committee observedtlat: -

(0 The Youth Enterprise Development Fund did not adhere to the requirements of

National Treasury CircularsNo. 10 of 7992 and subsequent Cire,ularNo. 172002 on

inveshent of zurplus firnds rq Treasury Biils and Treasury Bonds.

(ii) The former YEDF Chairman, Iv[r. Bruce Odhiambo unilaterally varied the Board's

decision to zuspend the Ag. CEO Ms. Catherine A. Namuye and the Finance Manager,

Mr. Benedict Atavachi and instead directed the two to proceed on compulsory leave.

(iii) The letter by Mr. Bruce Odhiambo, former YEDF Chairman directing Mr. Benedict

Atavachi, the Fund's Finance Manager to proceed on leave was unprocedural thus he

acted in abuse of office. Aly such letter should have been writLeu by the newly

appointedAg. CEO.

(iv) ffoe insoming Ag. CEO lvft. Emmanuel Odero iszued anottrer letter to the Finance

Manager (REF YEDEB/CE Olsg)lzlll) dated 17e Novemb er, 2}!5.informing him

that he had been zuspended with effect from 23rd October, 2075. The action by the

new Ag, CEO regularized the suspengion as per the Board resoiution

tEE PUBLIC INVESTMEI.{TS COMMITIEE: SPECIAL REPORT ON TFrn NQUIRY INTO ALLEGATIONS OF

rRAI'D AND EINANCTAL MISMANAGEIVIENT AT TEE YOUTS f,NTERTRISE DEYELOPMEMT FUND

I
:

77



(v) The suspension clause offue Youth Enterprise Development Fund's Human Resource

Polictes and Procedtnes Monuol provid.es that an employee on $Epension is entitled

(r0 The State Corporations Act does not provide the quaiifications required of a Chairman

of a State Corporation. However, the Mwongozo Code of Governflnce for State

Corporations offers guidelines on the seme.

(Yii) The Chairmen of State CorporatioDs are also entifled to a moathly honorarium of lishs

80,000, a sitting allowance of Kshs. 20,OOO per sitting, out-of-station accommodation

allowance of Kshs 18,200 per day, accident cover worth Kshs. 2,000,000 and lunch

allowance during meetings of Kshs. 2,000 per day. They also get a landline phone,

airtime allowance and mileage reimbursement in the event that they are not provided

official vehicle. In the event that a Chairman irregularly ailocates him.self allowances
' 

.aud/or facilities not provided for, he/she can be surcharged to recover the cost.

3,4.3 Evidence by Mr. simon rndimuri, Eead of Governance, scAC

Mr'-Simon Indimu[i, the Head of Govemance atJhe State Corp.orations Advisory Committee

accompanied by VIr. Christopher Ombega and 1![s. Jane Mugambi, the former Secretary to
the Committeg appeared before the Comnittee on 22ndMarchr20l6to adduce evidence on

the mafter of alleged fraud and financial mismanagement at.yEDx'.

He submitted TTIAT-

On Adherence of State Corporations to Treasury Circular No. 10 of l99Z on 6vestnierit of
Funds in Treasury Bills and Bonds

Treasury Circular no. 10 of 1992 on Financial Management of State Corporations directed

that all surplus funds of'State Corporations musf without fail be invested in Treasury Bills

and Treasury Bonds. This was necessitated by the deregulation of interest rates in 1991, and

the facj that Treasurv.B_4rs. and Treasury Bogds prgvi$e- -lbsolute secudty. All state

Corporations are required to comply and also obtain specific approval of their Board of
Directors before zubmitting investment proposals to Treasury.

I
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2.

4
J.

On 29ft November 2002, Treasury issued another Circular No. i2l2002 reiterating the

requirement on investm.ent of surplus funds in Treasury Bills and Bonds or seeking approval

from Treasury to invest zuch funds in commercial banks.

Section 12 ofthe Youth Enterprise Development Fund Order 2007 requires that the Fund

amounting to Kshs. 400 Million, the Fund blatantly ignored the requirements of the two

t

circulars.

policy on Appointment and Suspension of Offi.cers and Staff of State Corporations and

Benefits Payable to Such Offrcers in Event of Suspension

4. Section 5 (3) of the State Corporations Act provides that a State Corporation may engage

and employ such number of staff, on such terms and conditions as the Cabinet Secretary may

approve, in consultation with the State Corporations Advisory Committee.

5. With regards to discipiinary matiers in State Corporations, the Board is responsible for the

suspension of staff. However, the Board may delegate the recruitment and disciplinary

matters of low ca&e staffto management

6. The benefits payable to a suqpended staff is specified in the suspension clause contained in

the Humqn Resource policies and Proc.edures Manual of the respective State Coporation.

In the case of the youth Enterprise Development Fund, the suspension clause provides that

an employee on suspension is entitied to house and medical allowances but no basic salary.

The Role of the Board chairman in the running of YEDF A{fails

I. The Board is responsible for the appoinhent and removal of the CEO as per Section 5 (3)

9f the State Corporations Act. In this regard, the disciptinary process of a CEO is vested in

the Board of Directors, ki the event that the Board zuspends a CEO, an acting CEO is

expected to be appointed to perform the duties of the offi.ce.

g. Board Chairmen in State Corporations are non-executive and their role as provided for under

Section 8 (1) of the State Corporations Act is to preside over meetings and provide overall

leadership of the Board. With regards to signing employment contoacts, disciplinary and

other Humau Resource related matLers in respect of the CEO, the Board Chairman is required

to execute Board decisions by signing relevant documents.
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9 Inthecase oflv{s. CatherineA. Namuye, the suspendedAg. CEO andMr. BenedictAtavachi,

the Finance Ma:rager, the Board vide minute Mn.2/SBMJ23t1Ol2Ol,5 resolved. that the Ag.

transfer of Kshs. 180.0 Million from the Youth Enterprise Development Fund Inveshent' 
acoount held in Chase Bank to euorandum Ltd

10. The Chairman vide a letter @EF YEDFB/CE 0/37712015) dated 23d Octobbr, 20 1 5 directed

the Ag. CEo Ms. Namuye and the Finance Manager, Mr. Atavachi to proceed on leave until
fi:rther notice. At the same meeting, the Board appointed a new acting CEo.

11. The Chairman then wrote lefters asking the two officials of the Fund to proceed on leave.

TheChairmanhadthemandate to write to theAg. CEO butthe ietterto the FinanceManager

should have been written by the newly appointed Ag. CEO.

12. The Presidential Taskforce on parastatal Ref,orms recommended the merging of tre youth

Fun4 'Women Fun4 Uwezo Fund and the Kenya Indushial Estates to pool their resources

tsgether, which amounted to Kshs. 20 Billion .-zolfilzols.

Good Goyer:nance in State Corporations

13. The State Corporations Advisory Committee has parhered with the public Service

Commission and developed acode of conduct commonly referred to as'MwongozoCode of
Govemance for State Corporafions' ttrat seeks to enfuench good coqporate govemance

practices in affairs of Stat'e Corporations.

14. some of the salient features of Mwongozorelevant in this matter are:

i. Bomd Operattow: The Board is required to exercise its role collectively and not

individualty. The Chairman of YEDF was therefore out of order inthe matter of bank

signing insfuuctions by purporting to exercise his powers withourt the requisite

resolution of the Board.

ii. Role of Chbtrpersoi: Tlhe YEDF Chaiqp'erson is rion-diiiidutive irnoe lufw:ongozo

proscribes any form of executive powers for Board Chairpersons in State Corporations.

Instances of the Fund's Chailperson exercisi.g executive powers such as siening of
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,a[. Role of Chief Executitte Oficer: The Chief Executive Officer's role is very critical and

it is therefore desirable to have a substantive CEO and not an acting one at all times.

The YEDF Board however did not bother to have the post fiIled substantiveh since

zoLA.

a Corporation Secretary whose overall duty is to provide guidanceto the Board ontheir

duties and responsibilities and on matters of govemance. The Board of YEDF has yet

to implement this even as glaring malpractices continue to manifest in Board

operations.

Committee Observations and X'inilin gs

The Committee observed TIIAT-

(t) The Youth Enterprise-Development Fund should not be having any surplus fi:nds given

the demand by Kenyan yonth for suoh fi:nds. The amounts should have been disbursed

and not k"pt in a fixed deposit account.

(ii) The YEDF Board Members including the alte;rnate Board Members representing the

Principal Secretaries for the National Treasury and the Pdncipal Secretary, State

Deparhnent responsible for Youft. A-ffairs should be held collectively responsiblefor

the lsss of funds and personally responsible for any omission or commission as Board

members.

(uD The recobmendation of the Presidential Taskforce on Parastatal Reforms on the

merger of the YEDF, Women Fund, Uwezo Fund, Mcro and Small Enterprises

Authority and the Kenya Industuial Estates into one government agency has taken

inordinately long to implement

3..4.4 Evidence by IvIr. Joseph Kin;'ua, Chief of Staff and Elead of Public
' 

Service

I\rIr. Joseph Kinyua, the Chief of Staff and Eead of Public Service accompaniett by hfs.

Lillian Mbogo-Omollo (Principal Secretary, Ivlinistry of Public Seivice, Youth anil Ged.der

Affairs), Mr. Titus Muriithi (Ag. Iaspector General of State Corporations), Mr. Stephen
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G4"4p_4 Administrafive !eqer41y in t!9_{rqidengy) al4 !t: Jasper Mbiuki
(Legal Advisor to the Elead of Public Service) appeared before the Commiftee on Ue April,

---------2{I6-fo-adduce+vidence-on-themafterof-alleged-fraud-and{nancial-mismanagemeir t-at-
YEDF"

He submitted TIIAT-

Adherence of State Corporations to Treasury Circular No. 10 of I99Z on fnvestment of
Funds in Treasury BiIIs and Bonds

1' The National Treasury has from time to time iszued circulars directing State Coqporations to
invest surplus firnds'in Treasury Bills and Bonds and in case of invesfuent in fixed shori
term or on-call deposits in commercial ban16, to obtain National Treasury,s approval for
such deposits.

2. Further, in sgsc)ldance with Section 28 of the Public Finance Management Ac! State

Corporations should obtain the National Treasury's approval to open and operate bank
accounts in commercial banks.

3' The National Treasury receives and considers requests by State Coqporations with regards

to opening bank accounts and investnent of surplus funds and provides guidance to state

corporations to ensure adherence to the exisfingpolicy as contained in the National Treasury

Circulars. On a case by case basis, the National Treasury has granted approval to State

Corporations to invest surplus firnds or committed firnds in fixed/short-term/on-call deposits

in cornmercial banls to meet confoactual obligations as they mafure in a case where
inveshlent in foeasury bilis/bonds would tie the funds beyond zuch due dates.

4. With regard to the Youth Enterprise Development Fund ffEDF), the National Treasury has

advised that there yrere no surplus funds as per the audited financial statemeuts for the

Financial Year ended June 30t\r2014. The only firnds available were those appropriated

to the Fund for disbursement to the youth as per the mandate of the Fgnd.

5. In accordance with fle enabling Legal Notice 63/2001 section i2(1) the Board may invest

any fi:nds of the Youth Enterprise Development Fund which are not immediately required

for its purpose in securities as the National Treasury may from rime to time. The National

Treasury has advised thatthere was no rbquestfrom the Fund and therefore no zuch approval
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6

by the National Treasury.

In accordance with Section l6!),the State Corporation Ae! any surplus money aftermaking

provision for renewal of depreciating assets, the surplus monies shall be disposed of in such

manner as the Minister responsible for the State Corporation in consultation withthe Board

may inwriting direct. The Board. ald management of the Fund did not obtain approval

from the responsible Minister with the coucurrence of the National Treasury to invest

the YEDF's funds in fixed/short-term/on-call deposits i:r commerciat banks

Increased lnvestment of State Corporations' Surtrllus n'unds in Private Banks Confrary to

Treasury Circular No. 10 of 1992

7. On a case by case basis, the National Treasury has graated approval for State Corporations

to invest surpius frrnds or committed funds in fixed deposits in com-ercial banks to meet

the maturing contactual obligations in cases where investment in Treasury Bills/Bonds

wouldtie the fi:nds beyond such due dates.

8. In granting such approval, the National Treasury has always advised respective State

Corporations to undertake proper due diligence to ensure security of inveshaent in fixed

deposit in commercial banks is guaranteed and that the rate of return offered by financial

institutions are better than the return on Treasury Bi1ls or Bonds.

9. Not all surplus funds are invested in fixed deposit accounts in commercial banls. Under

Section 16 (3) of the State Corporations Act the National Treasury is empowered to recall

surplus firnds from State Corporations. Accordingly, theNational Treasury has from time to

. time recalled surplus funds from non-tsted State Corporations that do not declare and pay

dividend to the National Exchequer. The recalled surplus funds are budgeted annually hnd

appropriated by the National Assembly fs finance the national budget

10. In accordance with Public Finance Management GFM Reguiations 2015 iszued under the

PFM Act Q0l2), Section 219 Q), regulatory authorities are required to remit surplus funds

into the audited financial statements after the end of each financial year.

11. Onthe basis of the above provisions, the Cabinet Secretary to the National Treasury assigned

the Kenya Revenue Authority the responsibility of collecting 90% of the surplus funds and

any arrears therein heid by regulatory authorities.
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Procedural and Gover:rance ChaUenges X'acing the Youth Enterprise Developmeut Fund

a. Based on the reports from oversight bodies, there are procedural ?nd governance cballenges

tacing the outh.Enteqprise Fund as:

i. Opening bank accounts and investing in commercial banks wittrout approval of the

National Treasury contrary to Section 28 ofthe Public Finance Management Act)012;

ii. Unilateral appointment of the CEO by the Chairman to be the sole signatory to the

Fund's fixed deposit accbunt;

iii. Operating without an approved procurement plan for the 2015116 FinanciaL year

contoary to Section 20 (5) of Public Procurement and Disposal Regulations 2006.

Interference of the former YEDF Board Chairman in the day-to-day 1.EDtr management

affairs

13. According to Section 6 (1) (a) of the State Corporations Ac! a chairman of a State

corporation is non-executive. This is reiterated by circular Ref. No. PM0/CIRC/A (3) of
Aprt12011 cleariy stating the role of Chairmen in State Corporations is non-executive and

therefore they shoula not involve themseives in the day to day management of affairs of
State Corporations which would amount to interfering and d.irecting the CEO and Senior

Managers on op'erational matters.

L4. The dudes and reqponsibilites of tre Cbai:uan are provtded for by the Guidelines on Terms

and Conditions of Service for State Corporations of November 23'd,2014. The duties and

responsibilities include monitoring the implementation of board decisions, acting as an

informal link and provide a public relations role between the Board, management and the

stakeholder of the Corporation.

15. There was a Bo.ard d.ecision to suspend Ms. Catherine A. Namuye, former Ag. CEO and lvfr.

Benedict Atavachi, ttre Finance Manager. The Board Chairman communicated. the resolution

of the Board to the two.

Further, THAT-

16. The delay 16 im.plement recommendations by the CS, Mnisfiy of Publjc Service, youth and

Gender A-trairs to remove the Chairman was occasioned by his unavailabilify as he was out
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of the couitry. He then required medical attention once he got back to the counky.

L1i, There are plans by the Government to surcharge individuals who irregularly qpent public

fimds and recov.er the lost flmds.

18. The Govemment is inthe process of constituting Board of the State Corporations Advisory

State Corporations'

lg, He denied any knowledge of Mr. Bruce Odhiambo fos[ding more than one government

position, i.e., Cbairman of YEDF.

20. The Govemment will look into the possibility of establishing a Trust Liability Fund that will

actas arecourse forthe Government inthe eventpublicfirnds are misappropriatedby public

officials.

Zl. The Government wifl compile a report on the number of State Corporations that held

accounts at Chase Bank (IQ Ltq Imperial Baxk (Iq Ltd and Dubai Bank (K) Ltd at the time

of receivership. He will submit the hformation to the committee.

?A. Action wiil be taken on the Altemates to Principal Seoretaries of the State Deparhent of

Flanning aod the Natioial Treasury respectivi:ly who sat in the YEDF Board'and failed'to

advise or raise the red flag on issues affecting the Fund'

23. The Head of public Service was agrceable to a proposal to have law enf,orcement agencies

seconded. to the Committee so as to take action when deemed necessary'

24- Before the pfwongozo Code of Governance for State Corporations, Directors of various

boards, YEDF included, may not have benefited from induction on what is expected of them

as Chairpersons and Directors of their respective Boards. Furttrer, qualifi cations of Directors

were not well defined but they have since been defined and that the minimrrm qualiEcation

for appointment as Chairman or Board Member, is a Bachelors Degree' '

zS. He also undertook to sfrengthen the office of the Inspectorate of State Corporations to

effectivelY carry out its mandate.
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Commiftee Observations and tr'indings

The Committee observed TT{AT-

0

(ii)

Iv[r' Bruce odhiambo, former Chairman of the Fun4 who was anon-executive Board

chairn:an, was irregularly assigned a Govemment vehicle by the Fund conkary to
State Corporations Regulations on Terms and Conditions for Chairmen and Directors

of State Coqporations which require that actuai fuansport expenses may be reimbursed

based on ach:al mileage at prevailing Automobile Association (AA) rates when they

use personal cars or Board business.

I{is Excellency the President rwoked. the appointment of the Chairperson and the

entire Board of the Youth Enterprise Development Fund. as per gazettenotices dated

15ft April, 2016. This was after the Committee made a public pronouncement on the

urgent need to revoke the appointuent of lv[r. Bruce Odhiambo as Chairman of yEDF

and to disband the entire Board. (A:rnexure 33)

(xr) The issue of public offi.cers 'stepping aside' is not defined by the public Service

Commissi6n and as zuch, is not clear on the benefits and remuxerations d.ue to such

of,ficers ,

(ry) TheCommitteenotedthattheCirculardatedl8e July,2}}TiszuedbytheformerHead

of Civil Service, Ambassador Francis Muthaura, barring the Inspectorate of State

Coqporations frcm sitting in Board meetings of State Coiporations unless invited by
the Bolard is in contavention of Section lS Q) (c) of State Corporations Act which
gives the Inspectorate the mandate to attend Board meetings as deemed necessary.

Before tbe Mwongozo Code of Governance for State Corporations, Directors of
varioru boards, YEDF included, may not have benefited from induction on what is
e4pected of them as Chairpersons and Directors of their respective Boards. Fwther,
qualiEcations of Directors were not well defiaed but they have since been defined and

that the minimlm qualification for appointment as Chairman or Board Member, is a

(v)

(Y0

Bachelors Degree.

Lack of defined minimtrm academic qualifications and experience contributed. to the

ineptitude and ineffectiveness of the disbanded YEDF Board in running the affairs of
the F'rrnd
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J.

4.

3.4.5 Evidence by Mr.Hala[fi.eIVaqo, CEO, Ethics and Anti-Corruption

Commission

Mr. Haiakhe Waqo, Secretary/CEO, Ethics and Anti-Comrption Commission, submiftedthe

position of the Commission in uiriting, Ref. EACC.6/43(11O dated fApril, 2076.

He zubmittedTHAT-

1. 1Xs eemmission a complaint on the matter a letter Ref:

2.

d.ated 46 November, 2015 from the then Principal Secretary, Minishy of Devolution'and

planning, State Deparhnent qf p[anning, Eng. Peter Mangiti.

The allegatioi was thatthe CEO of the YEDF, Ms. Catherine A. Namr.rye in collusionwith

Board Members, schemed to defraud the Fund Kshs- 180.9 million between February and

April2015.

The Commission oommenced investigations into the above allegations inNovembel}}l1.

So far, the investigation team has recorded statements &om witnesses, suspects and obtained

.documents from the YEDF and other organisations involved in subjecttransactiott

The possible 6fflences which the Commission is investigating include: -

i. Conspiracy to defraud contary to Section 3i7 of the Penal Code;

ii. Abuse of office contrary to Section 46 as read together with Section 48 of the Anti-

Comrption and Ecoaomic Crimes Act No.3 af 2003;

iii. Fraudulent acquisitiou of Public Properly Contrary to Section a5 (1)(a) as read with

Section 48 of the Anti-Comrption and Economic Crimes Act Cap 55 of the Laws of

Kenjra;

iv. Forgery contrary to Section 345 as read with Section 349 of the Penal Code;

v. Making of a forged document;

vi. Uttering of a forged d.ocument contrary to Section 353 as read. with Section 349 of

thePenal Code.

ffus Qsrrmission's investigations are at an advanced stage and once completed, ttre Inquiry

File will be forwarded to the Director of Public Prosecutions for further action-

Comm.ittee Observation

5.
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- The Committee-observed that the Commission has taken inordinately long to csnclude
investigations into the matter of mismanagement of fi:nds at the youth Enterprise Development

3.4.6 Evidence by the Commi5sisner Gencral, Kenya Revenue Authorify

The office of the commissioner General submitted the positionof the Kenya RevenueAuthority
in writing. (Aanerure 34)

He submitted TIIAT--

Backgrouad

1' QuorandumLtd was established n20o2to offer constructio4 telecommunication and ICT
consulfuncy services as per the information contained in the i-tax portal. The tax obligations
registered inthe i-tax system include Coqporation Tax, ValueAdded Tax, pay As youEarn

. and Wittrholding Tax.

2. The Company registered for PIN (P0511474g1T) and vAT (0126104W) lI,2002.

Complisnse Ttisfory

Quorandr"t't' Ltd filing patterns for self-assessments show that they have submitted Income
Tax returns for ail years from 2OO2 to 2014 savefor the fact that they have either registered
losses and have been in credit ali throrreh. However, the retum for 2015 is due in June

2016The company is cornFiling its vATretums up to February 2016.
The payment of VAT from Kshs. 180 miilion received by them from yEDF in 2015 will be

reflected in their 2015 Income Tax Rehrrn which is due in June 201 6. However, the Company
is required by law under section 12(1) of Income Tax Act to pay instar-ents taxes which
they have failed to remit

According to the information available in the VAT Systenn, the Company has zubmitfed aII
the vAT Monthly retuns for the year z0l5 with declarations made for the amounts totalling

KRA is cunently carrying out investigations to estabiish whether correct taxes were
remitted, glven ttrat they have been in business since 2002 and have been paying minimal
taxes.

3

4.

5.

6
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Qsmmiffee Observatiou

The Committee observed that since the payment of VAT from Kshs.. 180 miilion receivedby

euorandrim Ltd from YEDF in 2015 wiil be reflected in it's 2015 income tax retums due in June

20!6, KRA is urged to monitor and take appropriate action.

tions

IvIr. Ndegwa Muhoro, Director of Criminai Investigatiotr, h his writfen zubmission to the

Committee, Ref. CID/SEC/LZI NOLJG dated 6e Apri1, 2016. (Annexure 3Q

He zubmitted TI{AT-

1. The Chairman, Youth Enterprise Development Fund Board through his letter Ref.

YEDFB/CEO l37gl2ot5 dated 23'd october, 2015 reported questionable transactions in the

Fund's investment account in Chase Bank.

Z. He attached tro 1etters allegedly signed by the CEO, Catherine A. Namuye for internal

transferof atotalofKshs. 180,894,984fromtheYEDFAccountto QuorandumLtdaccount

in Chase Baxk

3. The YEDF had earlier directed the management to develop a policy for the investuoent of

- money which was not required immediately. It firther guided that such moaey shouid be

invested in a cail deposit account in one of the top 20 banls accredited by Cenhal lank of

Kenya that would offer the highest interest rate. This was in accordance with Section L2 Q)

of State Corporations Act Cap 446 Law of Kenya, which states that "1he Board may place

on call deposit with zuch bank or banls as it may determine, any money not immediately

required for the purposes of the Board." The YEDF Management invested in Chase Banh

which offered the highest interest rate.

4. Kshs. 400 million was rolled over from a previous inveshnent and placed in a call deposit

on 4h February, 2015 in Chase Baxk after the audit committee compared quotations from

other balks. The signatories to the account were the CEO Catherine A Namuye, Judy

Kimeto - Lending and Inveshnent Manager, Ivft. Benedict Atavachi - Finance lvlanager,

Robert Uti-u - Senior Accountant and Benson Mutwii - Acbountant
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5- I)nr..rrrncnic nhfrinFd from chase Bank indicates tfiat on 23l February, 2015 YEDF rolled _

over Ksfu. 402,095,890.40 from a previous call deposi! which had matured, to a new call

6- The same day, YEDF toansferred Kshs. 115, 710,000 to account No. 00520755g4001 in the

ffune of Quorand.um Ltd in the same ba* leaving aba-lance of Kshs. 286,3g5,g90.55

7. On 206 February, 2015, YEDF made a new depoiit booking for Kshs. ZIg,glS,oS4 and

fuansferred Kshs. 64,654,789 to the account of euorandum Ltd;
8- On 6h June, 2015, the account received a profit of Kshs. 3,g57,302.50 on the d,eposit upon

mahfity and the deposit was withdrawn and reflected on the account totalling IGhs.

223,093,951.95.

9. on 176 June 2015, there was a cash deposit of Kshs. 2,687,Sg4,b.ingmg the balance to

Kshs.225,781,445.85. The following day, cashKshs. 5,966,301.35 waspaid outieaving a

balaace of Kshs. 99,814,5M.50.

10. On 13tr July, 2015, Kshs. 120,000,000 was tansfened to KCB account of yEDF leaving a

balance of Kshs. 99,814,544.50.

11' On 12ft Augusg 2015,Kshs. ggt814,oW.50 was placed under cail deposit 1eaving nil balance

and on 14m August, 2}75,the account received two internal account foansfers totalling IGbs.

3,322,399.95.

12. on 16ft September 2ol5,the account was credited with Kshs. 1,365,94g.35 as profit forthe
deposit. The deposit was withdrawn and credited to the accoun! making a closing balance

of Kshs. 104,297,489.45.

Quorandurn Ltd h'ans acfions

13. Quorandum Ltd account was opened in Septemb er 2Ot4.By 23f, February, Z1ls,it had a

balance of Kshs. 57 1 .25 when it received Kshs . 11 5,7 1 0,000 fr om YEDF. There were several

withdrawals and kansfers from the account

14. On 4ft May,2015, the account received another amount of Kshs. 64,654,7g9 from yEDF

and as at l0ftNovemb er2}ll,theaccountLa utulurce of Kshs. 1,184,326,i5. Tilis amount

was preseryed ftlerrgh a court order upon DCi application.
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1.5. The following tuansfers though RTGS were made from the accotmt of Quorandum Ltd in

Chase Bank to account no. 0i0249739260A in the name of Quorandum Ltd in Standard

CharieredBank: -

16. On 12m March, 20l5,Kshs. 3,000,000 was tansferred ttrrough RTGS from the account of

Quorandum Ltd in Chase Bank to account No . L250262956474 in Equity Balk in the rutme

of GigSawy Plus Ltd

17. The following funnsfers through RTGS were also made from thrc account of Quorandum

Ltd in Chase Bank to Acc. 0030081i98210 in the name of Duchess Park Development

Company Ltal h I&M Bank

iii. lZh trrtarch, ZO1S

iv. 24e March, 2015

v. 10ft April,2015

vi. 12e May,2015

vii. 19e May,2015

viii. 6e Augusg 2015

ix 14e October,20!5

TOTAI

March,2015

4,700,000

4,500,000

3,500,000

6,800,000

8,ooo,oo0

3,0oo,oo0

2,o0o,ooo

41,900,000

i.3 9,000,000

g,1oo,o0o

10,000,000

11,200,000

ii. 2od April, 2015

iii. 10tr April, 2015

iv. 16tr April,2015

I
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?..

Apil"2015 11,200,000

TOTAL

18. Other fuansactions: -

4pit1,,2015

Y

vi. SftMay,2015

yii.2ftMay,Z}ll

48,500,000

2,246,000 0500439009

i,500,000 1154048411ii. 10tr April, Z015

iii. 5nMay,201,5 880,000

iv. 5hMay,20l5 1,000,000

5mMay,2015 1,000,000

01 00193713300

1134166613

112392061

Dilshad S.
Mohammed
GigTych
Africa Ltd

Yogesh
Kumar
Bhardwaj
Simis
Engineering
and
Consbuction
Company Ltd
Abdi
Mohammed

Diamond
Trust Bank
Kenya
Commercial
Baxk
Standard
Chartered
Bank
Kenya
Commercial
Bank

Kenya
Comrnercial
Bank
I &M Bank

Bs6 Bank
Ltd

Bgs Bank
Ltd

4,500,000 00400616481211 Rockplant
Kenya Ltd

8,000,000 070025007332504 Nglgi
'; L Mbugua &

lo,ooo,ooo o7oo2soo7332so4 *:ru}*"t
Mbugua &
Advocates

Yiii 25th May,2015

TOTAL 29,126,000

t9' on 13tr M?y, 2015, gBp 57,000 was @p5ferrg{ to accgunl Nq.

GB31LOYD3000204014907 l.*the name of BritCom International Ltd in Deutshe Bank Ag.

London for purchase of excavator and breaker vide invoice No. 15409.

20' The case is uader active investigation and will be escaiated to the Office of the Director of
Public and the Director, Asset Recovery Agency upon completion.
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Investigation Report on the late Simon Mwangi

ZL. This case was initially investigated by Diani Police Station but has been taken overthe DCI

upon learning of it from the media- A team of homicide investigators from the DCi

headquarters was instructed to take over the investigations as it is turning up to be a case of

infr.tcc.f

22. The deceased who was aged 33 years at the time of his death, was working as a driver with

YEDF.

23. On Saturday, L76 October, 2015, the deceased was at Tamarind Hotel, Mombasa where he

.. had driven the YEDF Director, IvIr. Clement Ayungo for a seminar that was held at the said

. hotel.

24. On Sunday, 186 Octob er,2015, at around 2100hrs, the Director, Mt. Ayungo instucted the

deceased to drop him and Director Omar Sabra at Tudor Estate and Likoui respectiveiy. Ivfr.

Sabra was therefore dropped at Tudor at arorind 213Ohrs wiA lfr. Ayungo being dropped at

Likoni.

ZS. lv{r. Ayungo inskucted N4r. Mwangi to drive sn 16 Diani Kivulini Cottages promising to join

him later. The deceased is alleged to have arrived at the said cottag"s promising to join him

later. The d.eceased is alleged to have arrived at the said cottage at around 2230fus drivjng

. his employer's motor vehicle RegistrationNo KBQ 009D Toyota Hilux Double Cabin. He

is said to have been alone atthe time.

26. Later, Iufr. Ayungo is said to have arrived at Kivulini Cottages at around midnightin a taxi.

At the cottage, there was a meeting that was being attended by officials of the Student's

Union ofNairobi University (SONU). Amongsi those present was A4r. Babu Owino, SONU

Chairman. The guests present were about twenty'

27, The revellers are said to have been partying beside the swimming pool at the cottage. The

Director states that the deceased joined them at 2000hrs. He taiked to the deceased and

informed him that he would spend the night at the cottage and leave the following day.

Zg. He furftrer stated that he retired to his room at around 03 00hrs leaving the decedsed and other

guests at the poolsid.e. At around 0400hrs, the Director alleged that he realized that his ceil

phone was m.issing and he decided to check for it at the pooiside. He furfuer avers that he
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q4!9!4!4 4ny_suest at the p_qglsj4e_wh,gqbe gg_leere. However, he states tlat he saw a
dark object inside the swimming pool.

' him out of the pool though his efforts did not bear any fruits. He then raised alarm for
assistance' He alleges that the other guests responded to his alarm for assistance. It is stated
that they zubsequenfly managed, to pull out the now rlnconscious Mwangr out of the pool.
They took him to Diani Beach Hospital where he was pronounced dead on arrival.

30' The deceased is said to have been clad in underwear only. His shoes, socks, fuouser, shirt,
mobile phone, wailef belt were recovered inthe vehicle's front cabin.

31. The guests were all interviewed but nobody stnims to have seen the deceased venturing into
the swimmingpool.

32' A post mortem sxaminatisn was performed on the body on 20eoctober, 2015 atAga Khan
Hospital' The pathologist athibuted the death to have been'tonsistent with asphyxia due to
drowning"

33' Al1 inquest fiIB No. 7l2ot5 has been opened with regard to this sudden d.eath. upon
completion, -it-will be escalated to the office of the Director of public prosecutions for
advise.

34. The outcome ofthe investigation will be communicated as appropriate.

Commiftee Observation

' 
ffos f,smmiftee observed that the Director, Directorate of Criminal lnvestigations took inordinately long
to commence investigations into the alleged fraud at YEDF and only did so following extensive med.ia
reports on the matter.

3'4'8 Evidence by Mr. A-lex Nandi, CE0, tr'inancial Reporting Centre

Itdr' Alex Nandi, Chief Executive Officer of the Financial Reporting Cenhe FRC) submitted the
position of the ERC in writing, Ref. FRC/CORR/62I03 /2016 dated. 31d March, 20t6.

He submitted THAT-
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1. The Principal objective of the Centue as Stipulated by Section 23 of the Proceeds of Crime

and Anti-Money Laund,ering Act (POCAMLA), is to assist in the identiflcation of, the

proceeds of crime and the combating of money laundering andthe financing of tenorism.

Z. 'Without prejudice to this, the FRC makes information collected by it available to

investigating authorities, supewisory bodies and any other bodies relevant to facilitate the

adminiskation and enforcement of the laws of Kenya- The ERC also ensures compliance

with, tnternaf,onal standards ano best ptacttce m antt-money launoenng measures.

3. The FRC as the counky's financial intelligence unit GI[I) is requiredto serve as anational

Centre for the receipt and analysis of: -

a) Suspicious tansaction reports; and

Il) Other informationrelevant to money laundering, associated predicate offenses and

terrorist fi:rancing, and for the dissemination of the results of that analysis' The

Cenfue is not an investigatory agency

4. Information received by the Centre does not necessarily comprise of iliegal talsactions

but they ar-e reported to the FRC by reporting institutions because it is unusual or zuspicious

ftom the view point of the reporting institution To safeguard the interests of innocent

parties and to prevent misuse or abuse of idormation handled by the FRC, both the

Proceeds of Crime and Anti-Money Laundering require the safeguarding of information

reported to an ITU. On tlis account, very stict legal and operational safeguards are placed

on t}e information received by the FRC, the handling of that information and the

dissemination ofreports bY FRC.

5. .Section 24t) of the Proceeds of Crime and Arrti-Money Laundering Act, 2009 requires

the FRC to send hfo'rmation received under the Act to appropriate law enforcement

authorities, any intelligence agency or any other appropriate supervisory body for further

handling id having considered the report, the Director has reasonable grounds to suspect

that the 6ansaction involves proceeds of crime, money laundering or fiaancing of

terrorism.

6. The law places heavy penalties for misuse or wrongflil disclosure of hformationreceived

and handled by the FRC.
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7. Eurther,-the Fiaanciai Aotion {asHoree Recommendations (aod specificaily
reco--endationNo. 29 andits intelpretive note) which are ttre international standards for

.-moaey-{aundering;terrorism.financing-andpoliferation_of.weapons_oFmassdeshuction_-

require FIUs to disseminate information and the results of FIUs analysis to relevant
competent authorities with designated responsibilities for conrbati:rg money laundering
and/or terrorist financing. In particular, it includes the FIU, the authorities that have the
firnction of investigating and/or prosecuting money laundering, associated predicate' 
offenses and terrorist financing, and. seiz,ing/freenng and confiscating criminal assets;
authorities receiving reports on cross-border traasportation of currency aad Bearer
Negotable Inskuments (BMO and authorities that have AML/GFT zupenisory or
monitoring responsibilities aimed at ensuring c,empliance by finaacial institutions and
Designated Non-Finaucial Business and Professions @NFBps) with AML/CFT
requirements.

, 8''Many suspicious tansaction reports (STRS) contain highly contrdential fuformation and
unproven allegations aboutprivate citizens and legal entities, both which could damage the
interests or reputations of the subjects mentioned in the STRS, if made public. STR
confidentiality is centual to the AML/CFT system and is one of the cardinal conditions
enabling the participation of reporting institutions. The violation of STR confidentiality
constitutes a legai and reputational risk to FRC and may put to question the operational
independence ofthe FRC. This may also be construed as a violation of FATF standards, of
which Kenya subscribes

Com miffss Qbservations

The Committee observed TIIAT-

L' The Cente gaYevery scanty and unwilling information to the committee in total disregard
and appreciation of the firnctions of the National Assembly under Article 95(a)(c) on the
rple ofNationai Assembly tnter alia; The National Assembly shall exercise oversight over
national revenue and its expenditure, the.role of Parliament being the protector of the

Constitution and promoter of good govenunce.

.ro
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2, The Centre also is io breach of Article 3 5 of the Constihrtion since the matter is a publio

interest matter that has resulted into zubstantial loss of fimds.

3. Uader section 24(a) of the Proceeds of crime and the Anti- Money Laundering, the Ceuhe

is obligated to receive, analyse'and interpret-

of unusual or suspicious fuensactions made institutions

pursuantto Section 12 ofthe Act

") information disolosed to it pursuant to Section 42 of the Prevention of tenorism

Act; and

d) any othor additional or other i:rformation disclosed to it and obtained by it in terms

of this AcL

Upon establishing that a fuansaction is unusual ot suspicious, the centre shall report the

tansaction to the investigative authorities.

4. The Centre did not communicate to the reporting institution- Chase lenk (K) Ltd of any

clemance of the hansaction on the Quorandirm Ltd accor:nt; FRC did not also table any

information to the Committee on any reporting made to the investigative agencies.

5. The Financial Reporting Centie negligently and through its non-action contributed to the

loss of Funds at the YEDF and shouid be held responsible

5.4.g Evidenee by the Principal Secretary, Mhisfry of Foreign A-ffats and

International Trade

Ms. Lucy Kiruthu on behalf of the Pdncipal Secretary, Ministy of Foreign Affairs and

trntemational Trade zubmitted the position of the Ministry in writing, Ref. MFAlREL.l3lz&

VOL.89/ (91) dated 12eApri1, 2016- She zubmitted THAT-

1. The late Mr. Donnie Collins Reeves was born on 1le February, 1954 and died on 1s April,

ZO1S atage 61. He could have been having a sonby the samrc names that could be inhis 30s.

?.. The deceased was anERP specialist atEnterprise Electonics Coryorations (since 1989) and

a Data processing Manager at Enterprise Electonics Corporation which is in thetelevision

bro adcasting indush+'.

3. The deceased contacts are as follows: -
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Email:

dreeves 1 6@ao1.com. donni@.eecradar.com

dopniecreeves@address.com. profina42 el@aol. com.

411, Eton Dr. Doftarq ALabama 3l3}S,prior to
thal he lived in 102 Wembley CT Dothan, Alabama 36305 in 199g.

USA business contacts locations are 128 S Indushial Boulevard Enterprise AI 36330 and

the phone number is 2233 47 3 47 g.

4' There could not have been contact after i April 2015 afterlv{r. Reeves d.ied.

Comrnif6ss Observafions and X'indings

The Committee observed TIIAT: -

(i) During his appearance before the Committee, I\zIr. Mukuria Ngamau gave false ffirmation
on the particulars of lvft. Donnie Cotlin Reeves; that he resided in Michigan, USA and that
he was in contact with I[r. Reeves.

(ri) There is no evidence of communication between lvft. Mukuda Ngamau and the late 1vfr.

Reeves who died on I't April, 2015, conhary to the evidence adduced. by lvfr.Ngamau
during his appearance before the Committee.

S.a.f O Evidence by the Regisfrar of Companies

Ms' Alice Mr.wendwa, on behalf of the Registoar of Companies in the Office of the Attorney
General submitted the position of the Regishar General in writing, Ref. cR13.c dated 13 April,
2016.

She submitted TIIAT-

1. Quoraudrrm Ltd

Address: Lastknown address since 1999 is

MukuriaNgamau

Doreen
Ng'ang'a

P. O. Box 21415-
00505 Nairobi

Kenyan

Waithera P. O. Box 214t5- Kenyaa
00505 Nairobi

Non-Director
Shareholders

80,001

NIL
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Wanjiku
Ngamau

TOTAI, 80,002

The registered offi.ce is LR: l87}ll/138 Peponi Road, Westlands, P. O. Box 14843-00800, Nairobi.

Tabitha P. O. Box 21415-
00505 Nairobi

i

7. K-SUSU International Ltd

According to the Q6mFau), records as at incorporation (no annual returns fileQ, the names of the

directors/shareholders are as follows :

Winny Director
Chepkorir

PurityCherqtich Director

Kiprono Yegon Director
Hiiiary

Winny Director
Chepkorir

PurityCherotich Director

P.O.BOX 50232- Kenyan
00100, Nairobi

P.O.BOX 50232- Kenyan
00100, Nairobi

P.OBOX 5A232- Kenyan
00100, Nairobi

TOTAI

P.O.BOX 510- Kenyan
00517, Nairobi

P.O.BOX 5i0- Kenyan
00517, Nairobi

TOTAI

800

100

100

300

300

1000

Company was registered on 1 1 Septemb er 2014. The registered office of the Company is situated

at LR No. 2O9l5L4 Moi Avenue, P. O. Box 50232-001 00, Nairobi'

The Company regishation number is CPR/20 1 41 1 60263 -

7. Gigsavry PIus Ltd

According to the Company records as at incorporation (no annuai returns filed), the names of the

directors/shareholders are as follows: -
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The Corrpany was registeredon,2g August2014. The registered office of the Company is situated
at LR No.2O9/4 P. O. Box 510-00s17, Uhum

The Company's regishation number is CpR/201 4/15g461

3. Gigtych Africa Ltd & Industries D,Amico Ltd

The above business names/companies do not appear in the Regishar's database of registered
businesses/companies.

3.5 E\IIDENCE BY F'ORMER X{NTISTRY Otr DEYOLUTTON AND PLANNING
OF'flICiAI.S

3.5.1 Evidence by IVrs.An:re'-IVaiguru, former cs, Midstry of Devolufion
and Planning

iVIs' Ame Waiguru, former Cabinet Secretary for Minisfry of Devolution and planaing

appeared before the Committee on 24th Marchr 2076 to adduce evidence on the mafter of
alleged fraud and finaagial mismanagement dt ynnf.

She submitred THAT-

The RoIe of the Ministry of Devolufion in Management aud Supervision of the x,rr:rd to
Realize its Objectives

l' The role of the parent Ministry with regards to State Corporations is defined in the State' 
Corporations Act (198Q and the National Goveinmeut Coorrlination Act e1l3).The role of
the Minishy is general policy formulation and guidanss inslurting forwarrting the annual
budget proposals to Treasury for approval. .

2' The Board of the Youth Enlerprise Development Fund is responsible for.the supervision of
the activities of the Fund. The Youth Enteqprise Development Order of 2007 mandates the

Board to manage and admiaister the Fund in zuch a manner as to realize the objects and

purposes for which the Fund is established.
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3. Section 15 of the State Corporations Act provides that a Board shall be responsible for the

proper management of the affairs of a State Corporation and shall be accountable for the

monies, the financial business and the management of the State Corporations.

4. ^I\elulwongozo Code of Govemance for State Corporations provides thatthe Boards should

sustainability, ethics and compliance risks.

5. The Principal Secretary, State Departm.ent sf p[anning representedthe Minishy onthe Board

during the former Cabinet Secretary's tenure in accordanoe with Section 6 (c) of the State

Corporations Ac! and rule 5 of the Youth Enterprise Development Fund Order,2007 .

6. The Principal Seoetary as a member of the Board is r:nder the collective obligatiouto adhere

to the aforementioned mandate. As the accounting offi.cer in the parent Ministry,, the

Principal Secretary has over and above the other Board members, a fiduciary duty to compiy

with the principles of public finance as articulated under Ariicle 201 of the Constitution of

Kenya

7. As the link between the Minisky and the State Corporation, the Principal Secretary had a

duty to brief the Cabinet Secretary on issues of concem that came to his atlention. On the

loss funds at YEDF, at no point did the Principal Secretary issue a written brief to ttre Cabinet

Secretary.

8. The Lrspectorate of State Corporations did not also raise any flag against the Board of the

YEDF during her tenure;

9. The former Cabinet Secretary did not publtcu;e the loss of funds at the YEDF as she did the

NYS saga because investigative agencies were already handling the matter vrhenshe found

out about it, u:Jike the NYS case that was unknown at the time,

Matter of Fraud at the YEDF Board

10. The Cabinet Secretary indicated that she was not aware of the circumstances under which

the alleged fraudtookplace and as the Cabinet Secretary responsible for YouthAffairs then,

she leamt of the fiaud following the suspension of the former acting CEO, IvG. Namuyevide
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alelter-dated23'd- October, 20i5 from the Chairmaa of the Board, On the same letter;she
instructed the tlen ki"crpul Secretary, Eng. Peter Mangiti to follow up or the matter.

-----J{---On-the+arneday;*he+ras-c-opied--ia-aletter-wriffen$}-the-Board
Directorate of Criminal Lrvestigations to carry out investigations on suspicious fuan.sasfisns

atthe YEDF account.

L2' The Principal Secretary wrote to the Board Chairman in a letter dated 266 October, 2015,

asking him to invite the Ethics and Anti_Comrption Commi5sisn and copied to the Cabinet
' Secretary. On the sarne letter, the former Cabinet Secretary asked the principal Secretary to

6ffain an administrative report which was meant to provide detaiis on circumstances that led

to Ms. Namuye's suspension. This was because the former Cabinet Secretary did not know
1trs d6tails of the suspension at this point.

13' She emphasized the use of the word 'also' in her handwritten note to indicate that the
adminisa6live report was in addition to the action by law enforcement agencies investigating
the matter.

14. On 4ff Novemb er,2075,the former Cabinet Secretary was copied in a letter by the principal 
.

Secretary inviting the Ethics and Anti-Comrption Commission to investigate the matter.

15' She resigned from Cabinet on 21s November, 20i5 before she could receive the

adminishative report.

t6' As the Cabinet Secretary, she could not institute separate measures other than those provided

under the State Corporations Act, Public Finance Management Ac! the public Audit Act
and the Mwongozo Code'of Governance as she did not have the necessary powers to d.o so.

RoIe of Board chairman in R,nningA-ffairs of the F,nd

77. The role of the Board Chairperson of the Fund is Iike any other Chairyersoa as articulated.

under section i5 of the State Corporations Act and the l[wongozo Codeof Governance. The

role is non-executive in nafure: . ..

Integrify of some of the YEDF Board Members

18- There were investigations against a sitting Member of the ygDf Board with regards to loss

L02
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involving the loss of Kshs. 791 Milliou at NYS in which the former Cabinet Secretary is

under investigation. The particular YEDF Board Member under investigations by the Ethics

and Anti-Cor,nrption Con:mission was appointed by the former Cabinet Secretary, Ministiy

of Devolgtion and Planning, as was the practice with all Board Me.mbers in State

Corporations.

Appointment of a substantive Boartl CEO

Lg. The former Cabinet Secretary further informed the Committee that she did not recall any

request from the Board to confirm Ms. Namuye as the substantive CEO of the Fund. She

received a letter from the then YEDF Board Chairma:r, Iv{r. Gor Semelango dated 206

January, 2014 asking her to advise on who nmong five (5) listed candidates should be

appointed CEO. She did not pronounce herself on the matter owing to pending court oases

onthe same issue;

Committee Observation

The Committee observed TIIAT-

(r) The former Cabinet Secretary onh lgaint of the loss of fl:nds following the letter dated

21't October ,2015 copied to her by the Bomd Chairmaq IvIr. Bruce Odhiambo. She

- instucted the then Principal Secretary, Eng. Peter Mangiti to follow up on the matter.

(ii) She resigned. from the Cabinet on 21s November, 2015 before she received a

conclusive report on the matter from the Pdncipal Secretary, State Deparh.ent of

Planning.

3.5-2 Eviilence by Eng. Peter Mangiti, former PS, State Department of

'Planning

Eng. peter Mangiti, former Principal Secretary, State Deparfment of Planning in the

MinisfrJ of Devolution and Planning appeareil before the Committee on 22od March r20L6

to atlduce evidence on the matter of aileged frauil 211fl financial rnismanagement atYEDF.

He submitted THAT-
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on the role of fhe Ministry in Management and supervisiou of the tr'und

1' The Minishy of Devolution and pianning exercised oversight and supervision of the Fund
ln several ways approving the annual budget of the Fund with the National
Treasury and determining the composition of the Board by appointing majority of Board
members.

2' The Minishy also monitors the fiaancial and general performance of the Fund and reports to
the Cabinet on these matters- The Priucipal Secretary responsible for youth Affairs is also
represented iu the YEDF Board.

circrrmstances Leading to the Loss of IGhs. 180 Million from the youth Enterprise
Development X'und

3' The former Principal Secretary enquired from the Chairman of the YEDF Board the date of
the next Board meeting oB or about 196 october zoll.He wished to personally attend the
meeting as he waated to offer advice on the matter of Disposal of Hatcheries by the Fund
which was on the agenda

4' A special meeting had been scheduled for 2id October, 2015 which he attended. The Chair
of the Audit committee presented two letters ailegedly signed by the then Acting cEo Ms.
Namuye, grving inskuctions for fuansfer of funds from the YEDF accouut at Chase BaDk.

5' The Acting CEo upon questioning by Board Members denied having signed the letters and

indicated she had no prior notice of the letters' existence. The Board deliberated and resolyed
to invite investigative agencies in the matter.

Measures initiated by the Principal Secretary as the Ministry,s Accounting Officer

6' He gave proper diroction with regards to steps to be taken when the matter came up during
the qpecial r:reeting held on 21s October,2o75.He also briefed the Cabinet Secretary onthe
matter.

7 ' on2rodoctober, 2oL5,he called Ms Namuye to his office and further qu.rtioord her on the
two leffers authorizing payment to Quorandum Lt{ she denied knowledge of the letters and

stated thatno money had ieft the Fund,s account at chase bank.

10J
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8. He then advised the CEO to obtain documentary proof from tLe Banlq which she undertook

to do by the close of that working day. However, no documents were submitted and Ms'

Namuye did not respond to his calls thereafter.

g. The Board Chairman then wote to the Directorate of Criminal Investigations (DCI) on'23'd

-Octobeq€g15jn-line-with-thesoard-resolution'{he*tineipal-Seoretary'-noted-{hatcontuary-

to his the Ethics and Anti Commis5ien @ACC) had not been invited to

look into the matter.

10. On 26ft October, 2015,the Principal Secretary wrote to the Board Chairman advising him. to

call the EACC. He also copied his Cabinet Secretary in the letter. The Cabinet Secretary in

a comment on the same letler asked him to get an adminishative report from the CEO. He

did not act on these instructions since the officer had been suqpended- by an administative

action of the Board and the matter was under invesligationby independent agencies.

11. On 4ft Ndvember ,201.5,he wote to the EACC inviting them to move in and investigate the

matter. This was a.fter he realised that the Board Chair had not heeded his advice to call in

the Commi ssion. This letter was copied to the Chief of Staff and Head of Public Service and

the Chairman of the Fund. (Amerure 36)

LZ, On 5h November, 2075, the EACC acknowledged that it had taken up the matter,

The suspension of Former Acting cEO and ivL'. Benedict Atavachi

13. The Principal Secretary was briefed by his alternate who sits in the YEDF Board that the

Audit Qgmmittee met on the 22"d October, 2015 to deliberate on the matter and made a

lsssmmendation to the Board to suspend Ms. Namuye and ir4r. Atavachi pending the

outcorne of the investigations.

L4. The Board, in a special meeting held on 23'd October, 2015 accepted this recommendation

against the offrcers after which the Chairman wrote to the two inf6rming them of the Board

decision. The Principal Secretary and Cabinet Secretary were copied in the two letters.

Role of the Board chairman in running the affairs of the Fund

15. In keeping with the provisions of the State Coqporations Act and the Youth Enterprise

Development Fund Order 2007, the position of the Chairman of YEDF Board is non-
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- - exeoutive. His role is limited to organizing and coordinating Board affairs; calling for and

chairing meetings ds well as presirling over the evaluation of the performance of

L

2.

Commiftee Obseryations

The Committee observed that: -

Prior to the Board meeting of 2l't october, 2015, the former Principai Secretary was not
aware of the loss of Kshs. 180 Million at YEDF. The Board appeared to be equally in the
dark on the matter up to that point.

That hehad not been briefed by his altemate representative in &e Board.

3.6 EVIDENCE BY T{.INANCIAL INSTITUTIONS AND AI]DIT TRAIL

3.6.1 Evidence by Chase Bank (IC) Ltd Officials

Mr' Patrick Ole Narilrae, the Director of External and Regulatory Affairs af Chasq Bank
accompanied by trtts. Tman Ilussein (General Manager, Consrrmer and Islamic Banking), Mr.
Ken ouko @ot-t. Director of Business Developm errt atchase Bank) i\{s. Jedidail Kabiru
(Relationship Manager) Mr. okalle Makanda (Chase Bank Head of Legal) and Mr. Cecil
Miller (the Advocate for Chase Bank) appeared before the Committee on lsth Marchr?016
to adduce evidcnce on the rnatter of alleged fraud and fi,rrancial mismanagen:.ent at yEDf'.

He submit[ed THAT-

1' The Youth Enterprise Development Fund has been a customer of Chase Bank (K) Ltd for
the last four years and has operated a fixed deposit account and current account und.er the

Bank's Islamic Banking window named chase l-naan where Lnan means faith.

2. The Youttr Enterprise Development.Fund has placed various deposits with Chase Buok (K)
Ltd over this period and on mafurity of the deposits they would either renew the principal
amount fol a riew tenure or transfer profits to theii other YEDF accounts in other bahl$.

3. On this specific deposit of Kshs,400 Mitlion it was placed with the bank in Augus 201,4 aad,

was to mahue in October 2014.

4. maturity the was rolied over to mafure in January 2015.
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5. On the 46 February 2015,fie Sank received a letter from YEDF irukucting the Bank to roll

over the deposits so as to mature intwo months in April 20t5.

6.. Shortly after, on 12e February, 2015 fte Bank received a letter from YBDF to pay

Quorandum Ltd Kshs. 115,710,000.00 out of, the.fixed deposit which had been rolled over

Mr. Ken Ouko which came attached with a business card of the Yout}' Enterprise

Development Fund CEO IvG. Catherine A. Namuye. He then forwarded the letter to the

General Manager for SME ,1d [5[amic banking, Iv[s. Iman Hussein.

j. Ms. Iman Hussein had discussions with the Relationship Manager for the account Ms.

Jedidah Kabiru and she was made aware that the deposit had been rolled over only eight

days earlier.'

g. Ms. Iman Hussein called the CEO of the Youth Enterprise Development Fund to verify

whether the inskuctions had emanated, from her and queried why they wanted to liquidate

the deposit yet it had been placed a few days before. The.Youth Enterprise Development

Fund cEo,s responsewas tlatthey neededto makepaynents"

9. That evening, the CEO of Youth Enterprise Development Fund contacted Mr. Ken'Ouko

and complained abogt plher bank officers salling her and e.xpressed- her desire to engage

directly with a seniorPerson.

10. Ms. Jedidah Kabiru reporied to the General Manager SME and Islamic lanking after

veriffing with fte Bank system that the YEDF requires two signatories aud the letter only

had one.signatory which was irregular.

11. Ms. Imau Hussein also confrmed that the beneficiary accoun! Quorandum Lld had never

received 
.such 

huge payments before and in faot had only received Kshs. 3,000 dwing the

lifetime of the account.

tZ. Ir4s. Ima:rHussein and Ii4r. Ken Ouko thenhad a discussion and were not comfortable with

the kansaction due to the above stated iszued and agreed not to act on the trnsaction-
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----13' --Ihey-thusjointly-wrote a letter to the YEDF CEo advising them that the Bank could not
honour their insbuctions as the mandates and their insbuctions did not match. (Annexure

14' on 20tr February, 2o15,the Bank received a Board Minutes exhact from the yEDF dated

17e February, 2015 signed by the Chairman, N4r. Bruce odhiambo and the CEo I/s.
catherine A. Namuye grving two categories of signatories.

Category I. had the CEO, tuls. Nmnuye and the Lending ondtlnv"stment Manager, W. Judy
Kimeto.

category 2 had the Finance Manager, Ju[r. Benedict Atayachi, the Senior accountsnt, ]uIr.

Robert Mrtma and another accountant, Mr. Benson Mutwii.

The Board extract also indicated the CEO could sign of any instructions on her own and in
her absence, t'tto signatories could sign, with one being a mandatory stgnatory.

15' The Board Minutes exhact was then followed by the signatures cards which were used to
update the signafure mandats5.

16' The Bank had sufficient documentation to effect the fust tansfer of Ksh. 115,710,000.00 to
the Quorandum Ltd acco,nt. This was done on the23rd of February 2015.

77 ' Even after paymen! the Bank was stil1 uncomfortable with the transaction so in keeping with
the Cenhal Bank of Kenya Prudentiai Guidelines, Proceods of Crime and A:iti-Money
Laundering Act and in the interest of protecting public funds, it froze the euorandum Ltd
account andreshicted uoy access to firnds on the s^-e day.

18' The customer was thus advised to provide zupporting documentation for the payment of
Kshs. 115,710,000.00.

19. Quorandum Ltd then delivered invoices to the Bank on 24tr of Febffia{I, 2015. The Bank
was still not satisfied with that documentation and then advised the cutomer that it further

' required contracts for the same which were received on 25e February, 2015.
20' Further, the YEDF CEo, Ms. Catherine A. Namuye confirmed the contact and the

supporting invoices on25fr February 2015 through email. (Anaexure 3g).
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2L. At this stage a:rd given the fact that the Bank had obtained all supporting comments frono

both parties in the tansactions namely: Youth Euterprise Development Fund and

euorandam Ltd, the Bank had no choice but to allow the customer to access the funds'

It is important to note that from the initiation of this tansaction, due diligence and access to
22.

23. Even as the above trnnsactiorl was done,the Bank was still uncomfortable a:rd on SeMaroh,
fi:nds took almost two weeks.

to the Financial Reporting cenfue G'RC) as a suspicious transaction report which was

acknowledged onthe lle March 2Ol5' (A-unexure 39)

24, It is important to note that at the time of reporting to tl'e Financial Reporting Centue (FRC)'

gnlyasumofKshs.6,402,439.O0outoftheKshs.1i5,710,000'00intheaccounthadleft
' the bank from the Quorandum Ltd account'

25. On 6e April, 2Ol5,the balance of Kshs. 219,815,054.00 was booked in the fixed deposit

aicount and. rolled. over for two months as per the inskuctions iszued by Youth Enterprise

DeveloPment Fund.

26, on nnApril, Zol5 ,the Bank received a letter ftom the Youth Enterprise Development Fund

to tansfer a fi:rther Kshs. 64,654,789.00 to Quorandum Ltd, however' the account did not

have sufficientfunds. (Annexure 40)

zj . The B ank then contacted the CEo of Youth Enterprise Development Fund to hform her of

the same. She then sent amended instructions to trnnsfer Kshs' 64,654,789'00'

zg. Ms. Jedidah Kabiru then received" the letter and informed Ms. Inoan Hussein' Based on the

fact that the account had been flagged" earlier, Ms. Hussein inskucted N{s' Kabiru to get

direction from the Sank's Risk d'eparbnent on' the way forward'

29.Thebankhadconductedduediligenceasfollbws:-

(i) Received updated mandates for the operation of the Youth Enterprise Deveiopment

Fund ttrrough aBoard extract

(ii) Obtained a contact and invoices between Youth Enterprise Development Fr:nd and

QuorandumLtd;

(fri)ReportedthetansactiontoFRCassuspiciontansaction.

a
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3-0'- Ihe Baxkls Risk departonent advised that due to the above, the Benk co,Id proceed with the
hansaction-

to liquidate the deposit of Kshs. 27g,g15,054.00 and kansfer Kshs. 120,000,000.00 to the

32.

YEDF account heid at Kenya commslsiar Bank, which it efflected (Annexure 41).
on 10ft August 2015,the Bank received insfuucfions from youth Enterprise Development
Fund to ro11 over tr3hs. 99,815,054.00 for two months. on maturifi the Bank did not receive
aiy instuctions from Youth Enterprise Deveiopment Fund due to the ongoing
investigations, thus fimds matured automaticalli,into their curent account held by chase
Bank.

on 8t December, 2015, the Bank received a one-off signing mandate for operating the
YEDF account signed by the Chairmaq Jv{r. Bruce odhiambo and the acting cEo l/ft.
Emmanuel odgro to transfer the remaining funds held at chase Bank (K) Ltd to their account
atthe Kenya Commercial Bank. (Annexure 42)

The Bank received a letter from the Acting cEo for the youth Enterprise Development
Fun4 Mr' Emmanuel J' odero dated 11e Decemb er,2lllrequesting for several documents
relating to the operations ofthe youth Ente{prise Deveiopment Fund account.
The Bank replied to this letter on l8m December, 2015 reiterating that the Fgnd had issued a
new mandate and this name was not includ.ed in the list of mandates. The Bank further
indicated that the said letter/latesi mandate only related to the specific foansaction foansfer
and was only a one-off sign off mandate and as such the Youth Enterprise Development
Fund's account had no mandate at that time and could therefore not oblige the request.
(An-uexure 43)

33

34.

35.

36' chase Bank (K) Ltd received a letter dated 25e February, 2016 from the Acting cEo r4r.
Emmanuel odero aslcing for information regarding the Youth Enterprise Development Furd
account' The bankteplied on 3'd March 2016 reiterating what had been stated in the earlier
letter dated 18tr December,2Ol5. (Aanexure 44) . : . . ._

Steps taken by the Bank to Prevent Misappropriation and Loss of public Funds
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37. Chase Bank (K) Ltd ofEcials reiterated that Chase Bank (TQ Lt{ took every necessary step

to prevent the misappropriation of firnds and loss of public futrds by ensuring that it raised

red flags and questioned the following: -

(0 Th" nature of instructions emanating from the Youth Enterprise Development

Fund-;

(ii) The type of relationship existing between the Youth Enterprise Development Fund

and Quorandumltd;

(iii)The nature of haasaction that resulted or required the transfer of such huge firnds

and most importantly the Ba:* even delayed effecting the Youth Enterprise

Development Fund hskuctions and tuansfer of firnds aud firther froze the

Quorandum Ltd accorurt in its attempts to ensure that no misappropriation or loss

of public f,rrds tookplace.

(rD On top of this all, the Bank reported the entire toansaction to the Financial

Reporting Cente as a suspicisus transaction.

C om m iftee Observations

The Committee observed THAT-

(D ChasbBaxk(K) LtdactedoninstructionsbytlieChairyersonandthe CEO oftheYouth

Enteqprise Development Fund dated 20e February ,2015 in which they communicated

the two categories of siguatories. Category t had the CEO Ms. Namuye and the

Lending Investm.ent Manager, Ms. Judy Kimeto as the signatories while category 2

had thp Finance Manager, Iv{r. Benedict Atavachi and the Senior Accountant, IvIr.

Robert Mrima as signatories. The letter made reference to a board extract indicating

that the CEO could sign off any i:rstuctions on her own and in her absence; two

signatories couid sign, with one being amandatory signatory.

(D The suspended Ag, CEO Ms. Namuye signed offtwo letiers dated 4th of February,

2015 and 27e Apr-1.,2015 inshucting Chase Bank to pay Quorandum Ltd tr3hs.

115,710,000.00 mdKshs. 65,184,946.00 respectively. The second amountwasrevised

to Kshs. 64,654,789.00 upon realization that the accouqt had insuffrcient balance to
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funn.sfer the i$tsOed alqqqqt The a.uaorruts_w_e_re_to -bc paid from_fte

Deposit Account held with Chase Bank in which Kshs. 400 Mllion was d.eposited on

(iii) The Quorandum Ltd account at Chase Burk K) Ltd which was the beneficiary

account had only received Kshs. 3,000 during its tifetime before the toansaction ivith
the.Youth Enterprise Development Fund took place.

(rv) The Bank made attempts to verifr the nature of payments by delaying effecting of
payments to Quorandum Ltd Payment was effected once all the necessary

documentation including invoices and a contract had been provided to prove the nature

of the trans4stisn.

(v) The invoices and contracts presented by Quorandum Ltd differed from those presented

by Chase Bank.

(YD Chase Bank (K)Ltd complied with sectio n 44 ofthe Proceeds of Crime and Anti-
Money laundering Act and Regulation 5 of the Proceeds of Crime and Anti-Money
Laundering Regulations 2013 by reporting the transaction to the Financial Reporting

Cente * a 5uspicious tran.saction.

(vii) The Quorandum Ltd account at Chase Bank was opened in Septemb er 2Ol4 yet

Quorandum Ltd stated the account was opened :rr-Z0O4.

(viii) The Ag. CEO I4r. Emmanuel Odero wrote to Chase Bank on l1ft December, 2015 and,

25ff February,2016 requesting for several documents related to the operation of the

Fund's account The Bank did not honour the request and noted that the account was

subject of investigation by law enforcement agencies.

(ix) There was no fuansaction from the Quorandum Ltd account paying a 1yh. Donnie

Reeves Kshs. 117 Mllion as claimed by the Directors of the company.

(x) Any tansaction by the Quorandum Ltd account reguired two signatories hence lrG.

Doreen Ng'eng'a was involved in ail transactions as a signatory. This was contrary to

what the Committee heard from Ms. Ng'ang'a when she appeared before iL
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3.6.2 . Eyiderce by standard chartered Bank (K) Lttl ofEcials

Mr. Daviil Idoro, the Head of Retail at Standard Chartered, accompaniett by trtlr. Peter

Gitau (Chief [rforu.ation Offrcer), I/Is. Mary Runana @ead of X'inancial Crime

Compliance) and trrlr. Tom Indimuli (Eeatl of Extemal Relations) appeared before the

-ofalle ge d{raud-and-fi nancialtism anagement-

They informed the Committee TIIAT-

1. euorandum Ltd hotds two accounts at Standad Chartered Bank (SCB) as follows:

Account No. 0102497392600 KSHS. - Opened on 13n November, 2002

Acc.ount No. &702097392600 usD - opened on 23'd September, 2015

Z, Source of !'unds: From the bank records, the source of funds for Account No.

01024g73g2600is mainly fromthe business of conshuction. The tansactions inthe account

a1e mainly cash and cheques based and its clients are individuals, companies and other

orgrnisations that need conskuction services. The accourrt is tagged under SIvIE business

segment aod is currently managed under business clients in the retail client segment- The

risk rating of the customer is Low under standard Due Diligence.

The Shareholding of Quorandum Ltd

3. The shareholding of Quorandumltd is as follows:

Doreen'Waithera 50%

Mukuria Ngamau 50%

Mr. Mukuria is the sole signatoqy of the account'

Transaction Analysis from Novemb er 2002t0 31't March 2b16

4, Credits in the account are in the form of cash, cheques and a few funds transfers rangtng

from Kshs. 8,000,000. The total credits during this period amqunts to Kshs. 202,i06,234.40

and the total debits amount to Kshs. 190,363,399.25. these are suinmarized below: -
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2009 30,066458.70

2010 8,392,105.65

All foansactions in cash and cheques

All fuansactions in cash and cheques

All tuansactions in cash and cheques

Ali hansactions in cash and cheques

All foansactions in cash and cheques

4 major credits - ITT with ref. Ericsson
Kenya amounting to Kshs.
74,904,669.80. the rest in cheques and
cash

Several ITTs mainly ref
QuoraudumlEricsson Keqya amounting
to Kshs. 24,775,78L35. the rest is in
cheques and cash.

Seyeral ITTs with ref East A-frica
Portland Ericsson K and 'Water Project
amounting l(shs. 4354,417.t5. the rest
in cash and deposits

A1l tuansactions in cash and cheques

All hansactions in.cash and cheques

4 major credits in the account from
Economic Housing Group Ltd
amounting to Kshs. 15,307,318.50. 99%
of debits in cash and cheques

As analysed below

2043

2004

2005

2006

2007

2008

2011

2012

2013

01.01.20t4
to 3 i.03.
2016

13,359,799.10

11,559,990.95

17,781,692.00

3,939,246.00

3,952,793.40

17,577404.90

11,699,47t.40

17,629,0g2.g0

17,577,799.25

3,376,L03.g0

4,427,764.90

76,789,125.45

29,717,233.75

8,3 81,503.30

3,697,911.15

6,571,096.00

20,905,996.50

3,694,957.55

6,435,61A.00

20,749,446.00

79,549,977.65 67,909,743.05

5. Out of the above, totai credits in the account for the period 1 January 2014 to 31s March

2016 is Ksfu. 79,548,977.65. Thp narration in most of the credits is projects, operations,

equipment and suppiies. A fi:rther analysis reveals that the main counterparts in the account

are as follows:
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l.

I

Netis EA Ltd

Economic
Housing Group

in Payment for
Nakuruworks

in Housing Project

3,221,824.55 Bank of Africa

15,307,318.50 ChaseBank

6 credits
2013120L4

5 credits
20L3

Ltd 49 00 Chase

Feb 20L5 to equiPment

6

7

zupplies
project
mobilisation

TOTAL 67,909,143.05

The counterparties above contribute to 85% of the totai credits in the account. From the

credit narration, the transactions appear to be in line with customer's business.

For the period under review, the debits in the accorint total Kshs. 67,909,743.05 ranging

between Kshs. Below 100 to Kshs. $ million. Significant debits (above Kshs' I million)

relate to three cor:nterparties as sutlmarised below: -

and

Pay:nent

ffi#IH::
- material supply

Equipment SupPlY

TOTAL

3,300,000.00 Cooperative
Bank

8,799,450.00 BarclaYs Bank of
KenYa

10,254,500.00 Chase BaDk (Iq
Ltd

22,353850.00

Bruce Dominic
Odhiambo

Ezekiel Owuor

lnduskies
D'Amico

2 debits in
March 2015

5 debits
March 2015

-May 2015

Z debits ir:.

may 2015

g. From the analysis above inciuding recorded source of funds and purpose of fuilds, the

fuansactions appear aligned to the known nahre of business. The tansaction amou:rts are

aiso below set thresholds and hence no alerts werc genffated for this account.

Standard charterecl B ank Kenya (s cB I{E) Transaction Monitoring Framework

I
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9. Due to the plorhc!1 and differentlus_ineSS jrepeq!, SCB KE 4eplqys a
multi-pronged tuansaction monitoring framework which includes the following: -

Detica V6'1 Transaction Surveillance Solution was deployed in lCB Kenya in December
2012' ofirenfly 13 detection scenarios have been deployed. The detection scenarios engine
is fed with data on customers and hansaction from the core banlcing systems (eBBS). The
scenarios aid in identifying matches for unusual patterr/typology linked to the Detection
Scenarios at various frequencies. The threshold setting framework is based on customer
proflle and risk categorisation. For sxample, the individuaUpersonal accounts segments will
have various thresholds based on the risk categorisation ofthe customers within the bus,ress
segment e'g' the individuaUpersonal accouats will be segmented as low risk or high risk with
different thresholds set for each of ttrese risk categorisation Risk categorisation considers

County/Geography Risl Indushy Rislc/Business Type Rislg Customer Risk and product

Risk' Iligher risk customers will have Iower thresholds to allow for enhanced tansactional
monitoring than lower risk customers. Business clients, commercial and corporate client
seginents will also have different thresholds based on their customer profiled'and risk
categorisation.

ii. Ma-nual rncident Report - ,,rnternal Reports from Business,

This consisrs of umrsual tansaction reports reported by business (front line) during cu.stomer

interaction such as account opening, periodic review and interactions during tansactions.

iii. Event-driven reviews

This is a tigger based form of monitoring. In the event-driven model, the Bank reviews
customer t'ansactions based on media from credible sources; new fuends among other
triggers.

On Quorandum Ltd

10. AIl the foansactions appeared to be aligned to customer's nature of business ..colskuction

projects". Ia addition, the t'ansaction narration zupports the knoum profile. The

tansactions were also wirhin the set thresholds for a lowrisk (sDD) slvfE company hence
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. no alerts were automatically generated.

11. Mid-March 2016, the Bank became aware that the customer was implicated inthe YEDF

scandal in whioh they were paid Kshs. 180 million in their other account with Chase Baxk

(K) Ltd The funds were purportedly for alleged consultancy services for the design of a

comprehensive ICT stategY and Enterprise Resource Planning (ERP) design. This

higgered an immediate review of the customer's account conduct The review covered

anuary

ll.lhaBank's review identif,ed the foilowing anomalies: -

i. C\rstomer lrrown nature of br:siness in the lank's records is constuction and not

ICT consulting;

ii. Between February 20i5 to October 2015, the customer had received Kshs. 49.3

million from Chase Bank (K)Ltd'account alleged to have received the proceeds of

the fraud;

iii. One of the beneficiaries of the funds Mr. Bruce Odhiambo received Kshs.

3,300,000 on account of supplies. It was unusual that the said counterparty was the

Chairman of the YEDF.

13. Based on the tbree facts above, the Bank fiIed a Swpicious Tra:rsaction Report with the

Financial Reporting Centue on L66 MT"L 2016 @ef.STR-2015-019-SCB). The Ban]c

coutinues to provide the Centre withthe reErisite information. The conduct and severity of

the adverse media also foiggered a relationship review. A firnd preservation order was

received, on 31 March 20i6 which the Bank effected immediately.

14. The BaBk continues to cooperate with the FRC and other law enforcement age,lrcies in their

investigations.

Committee Observations and Findings

The Committee observed TTIAG

(t) Thele were transac,tions from Quorandum Ltd account at Standard Chartered Bank (IO

Ltd to Mr. Bruce Dominis Otlhiambo's Cooperative Bank (K) Ltd account amounting

to Kshs, 3J00,000/- Cfhree millioa, three hundred)'

(ii) euorandum Ltd.'s account was on the verge of dormancy until it received funds from
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-the-YEDF

(u) In the year 201.5, Quorandrim Ltd.'s account at Standard Chartered Bank received

180,367;789 millisn had been transferred to from the yEDF,s fixed deposit/call
account

3.6-2.1The Audit Trail of Kshs. 180,367,7g9 from YEDF Accounts at

Chase Bank (K) Ltd to euorandum Ltd

G) Movement of Funds from YEDF Fixed/Call Deposit Account at Chase Bank (K) Ltd to
Quorandrrn Ltd

1. Chase Bank (Q Limited when appearing before the commitee provided a certifed summary
of YEDF Fixed Deposit/Call account from 27n February 2012 to 10tr Decemb er 2015 as

shown in the table 3.0:

Table 3.0 YEDF ACCOUNT LTDCEASEAT BANK 27TExnoM(& F.EBRUARY
2072 T O IOIE DECEMBER 2015

27th Feb2012 200,000,000.00

I 
jii.*i:r:i:if#,."-.*

16th April 2012 200,000,0b0J0

ilii':fli!;+ili.iEqHg
30th Oct 2012 200,300,000.00

ffi .i*i,3,iii'ii;F$i,*g#
22ndBeb2073 200,300,000.00

Ii$:i;iri"|;1iiii;ii
25th Oct 2013 381,097,995.69

z]thapiil2074 254,000,000.00

23rd Jun-c 2014
i:ffi-

7,000,000:00

i',i-til+*1,:i,*ii:ii;ii1l
25th June2014 148,000,000.00

i#f;ltr*:1s,irifi l$8ji,'i-*H irt lli'Ii?,1,9i 9P"alb,q i
_&,65!,7_89-.0!_

118

Tm PIIBIJC IInESTtyfENTS COMMITTEE: SPECIAL REPORT ON TEE NTQUIRY INTO AIIJGATIONS OF



I

I

...i:_

104,296,n9.4510th Dec 2015

').

Source: Chase Bank (K) Limited

The deposits by YEDF into the Chase BaDk (K) Ltd fixed/caIl deposit account limited for

billion during the period.

3. The fust movenaent of funds ftom the YEDF fixedlcall deposit account at Chase Bunk (K)

Ltd to euorandgm Ltd account at Chase Bunk (Iq Ltd was on 23'9 February 2015 when

Chase Bank QK) Limited transferred Kshs. 115,710,000. This was followed by a tuansfer of

Kshs. 64,654,789 on 46 May 2015 from YEDF FixeilCall deposit account to Quorandum

Ltd account at Chase Bank (K) Ltd.

4. The total amount of money trnnsferred ftom YEDF fxed/ call deposit account at Chase Bank

(K) Ltd to Quorandum Ltd account held at Chase Bank (K) Limited is Kshs. t80,364,789

(I{eny1 5hillings one million three and sixfy-four thousand seven hundred and eighty-

nine only).

Committee Observations and Findiugs

The Committee obseryed that the total am ount of money transferred from YEDF fixed/ call deposit

account at Chase Bank (K) Ltd. to Quorandum Ltd account held at Chase Bank (K) Limited is

Kshs. !g0,26417g9 (IGnya sfuillings, o11s pillion three and sixty-four thousand seven hrurdred

and eighty-nine onlY).

@) Movement of F'unds from Quorandum Ltd account at Chase Bank (IC) Limited to

Other Accounts antl Third Parties :

1. euorandum Ltd account at Chase Bank (iQ Ltd was inactive and in fact overdrawn before

the fraudulent transfer of the Kshs. !80,364,789 from YEDF fixed/ call deposit account. A

summary of the bank statement's transactions showing the movement of the funds to various

third parties is attached as A:rnex 49 of this ReporL

?,. euorandgm Ltd Account Statement at Chase Bank (K) Ltd indicates thatthere were several
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- - - laryfe-rs- to-other third parties purportedly as payments for various servjces offered to -

Quorandum Ltd- Some of these foarsactions involved cheque encashment by lvfr. Mukuria

Ng'ang'a-

3' The foilowing are some of the suspect transactions that were recorded in the account
statement:

i' Transfers of Kshs. 48.5 miilion to Duchess Park Ltd for payments of a duplex
aparhent.

ii. Transfers of Kshs. 18 milliol to Ngigr Mbugua & Advocates for debt owed by

Quorandum Ltd.

4. To get a complete audit foail of the rest of the foan.sactions, the Director for the Directorate
of Criminal Investigations should undertake an investigation of all transactions of the

Quorandum Limited Acco,nt No. 00520755g4001 held at chase Bank Kenya Limited. The
investigations should extend to all personal bank accounts oi pfr. Mukuria Ngamar:, Ms.
Doreen waitheraNg'ang'aincluding their close relatives and friends.

Commifiee Observations and X,indings

The Committee made the foliowing observations on the movement of Funds from euorand,m Ltd
account at Chase Bank (K) Ltd to other third parties:-

(0 THAT, Mr. Muhria Ngamau through Quorandum Ltd used the proceeds of the

transfers to purchass a duplex aparhent in Lavington, Nairobi from Duchess park Ltd
at a cost of Kshs. 48.5 million.

(ii) THAT, Mr. Mukuda Ngamau through euorandum Ltd used the proceeds of the

transfer to pay a debt of Kshs. i8 million owed to Great Lakes Ltd through the fir:n of
Nglgr Mbugua & Company Advocates

(Iu) THAT, Mr. Mukuria Ngamau through Quorandum Ltd used the proceeds of the

kqu5fer to pay Brilcom International Ltd., a.tlK-based company,.a $rm of Kshs.

9.24mi11ion purportedly for purchase of an excavator/grader.

(iY) THAT, I4r. Mukuria paid lv{s. Doreen Waithera Ng'ang'a, a co-director and spouse,

a sum of Kshs. 91,480 purportedly as a repayment of a loan extended to him by lvIs.
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,

Ng'ang'a-

(v) THAT, Mr. Mukuria Ngamau made several suspicious cash withdrawals and cash

encashment almosf on a daily basis as demonstrated bythe summary of the.bank

statements annexed hereto.

(v0 THAT, Iv&. Mukuda Ngamau through Quorandum Ltd used the pioceeds of ttre

tralsfer to pay Rock Plant Ltd a sum of Kshs. 4.5 million

transfer to pay Mr. Ditshad Mohammed a sum of Kshs. 2.24 millisa.

(yiii) TEAT, Mr. Mukuria Ngamau through Quorandum Ltd used the proceeds of the

tuansfer to pay Mr. YogeshKumar Bardwaj a sum of Kshs. 880,000.

(1a) THAT, ldr. Mukuria Ngnmau through Quorandum Ltd used the proceeds of the

fuansfer to'pay Simis Engineering and Construction Compaay Ltd a sum of Kshs' 1

million.

(x) THAT, 1t/fu. Mukuria Ngamau through Quorandum Ltd used the proceeds of the

tansfer to pay pther several third parties as per the annexed summary of bank

statements from Chase Bank (K) Ltd.

(c) Movement of the Irunds from Quorand.um Ltd account at Standard Chartered Bank

(IC) Limited !o Other Accounts and Third Parties'

L. euoraudum Ltd holds two accounts at Standard Chartered Bank (SCB) namely: Account

No.010249 73926A0 (Kenya shillings aceount) whichwas opened on l3mNovember, 2002

and Account No. 87020 97392600 (US Dollar account) which was opened on 23'd

September, 201'5.

2. The account No. 0102497392600 (I(enya shillings account) is the main tansactions

account. The foansactions in the account are mainly cash and cheques based and its clients

are individuals, companiss and other organisations that need constuction services. The

account is tagged under SME business segment and is currently managed under business

clients inthe retail client segment-

3. A summary of the tansactions of the QuorandumLtd AccountNo. 0102497397.600 held at

Standard Chartered Bank Kenya Limited for the period from 15d Jmuary 201 5 to 16h March
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20L6 is attached as Annex 48. This provides a toail of movement of firnds trarsferred from

Quorandumlimited account at Chase Burk (K) Limitedto the Standard CharteredBank(K)

4' Aaalysis of the Quorandum Limited Account No. 01024 97392600 held at standard
Chartered Bank Kenya intlicates that approximately Kshs. gl,6l4,Otgwas funnsferred fiom
Q' uorandum Ltd Account at Chase B axk. This nmount [s part of the Kshs. 1g0,3 64,7 g9 vfiich
was fraudulenfly fuansferred from the YEDF fixed deposit/ca1i deposit account at Chase

B^nk (I9 Ltd to the euorand*m Ltd account at chase Bank (K) Limited.
5' The Quorandum Ltd Account Statement at Standard Chartered Baok indicates that atotal of

Kshs' 59,082,835 was fua:rsferred to ottier third parties purportedly as payments for various
servicei offered to Quorandum Ltd. some of these fuaasactions iuvolved tansfers to lvfr.
Mukuria Ngamau'5 personal accouat held at Standard chartered Bank or to personal
accounts ofpersons closely related fs him

6' The following are some of the suspect fuansactions that were recorded in the account
statement:

-.--i, Transfers of IGhs. 3.3 millisn to a lvlr.Bruce Dominis Orlhiambo acco,nt held at Co-
operative Bank of Kenya Limited purportedly for payments of supplies and

consultancy services.

ii' Trarsfers of Kshs. 8,799,450 to a ltrIr. Ezekiel owuor account at Barclays Bank of'Kenya 
Limited purportedry for payments of materiai supply.

iii' Transfers ofKshs. 10,254,500 to Industies D'Amico account at Chase BankLimited
puqportedly for equipment supply.

7' To get a compiete audit tail of the rest of the kansactions, the Director, Directorate of
criminal Investigations should undertake an investigation of alr asxsasdons of the

Quoraudum Limited Account No. 010249 7392600 heid at srandad Chartered Bank 0K) Ltd
for the period 15t January 2015 to 30tr April, 2o16.The investigations should extend to all
personal bank accoun-ts-of Mr. Mukuria Ngamaq }v{s. Doreen waithera Ng,ang,a including
their close relatives and friends.

Com mittee Observations and F,indings
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The Committee made the following observations on the movement of Funds from Quorandum Ltd

'account at Stmdard Char[ered (IQ Ltd to other third parties:

(t) THAT, the Quorandumlimited account statement at Standard Chartered Bankshows

that a total of Kshs. 59,0 82,83 5 which was tuansfened to other thhd parties purporledly

as payments for various services offered to Quorandr:m Ltd.

(ii) TTIAT, klr. MukudaNgamau through Quorandum Ltd used the proceeds ofthe YEDF

pay a

Co-operative Bank of Kenya Limited purportedly for payments of supplies and

consultancy services.

(iii) TEIAT, Nft. MukudaNgamau ttrrough Quorandum Ltd used the proceeds of the YEDF

foansfer to pay Kshs. 8,799,450 to a lr[r. Ezekiel Owuor account at Barclays Bank of

Kenya Limited purportedly for payments of material supply.

.(iv) TTIAT,h/tr. MukuriaNgamautlroughQuorandumLtdusedtheproceeds oftheYEDF

tansfer to pay Kshs. L0,254,500 to Induskies D'Amioo account at Chase Bank

Limited purportedly for equipment supply.

(v) TTIAT, Mr. MukudaNgamau also made several cash withdtawals and tuansfers to his

personal account held at Standard Chartered Bank, to personal accounts ofpersons

ciosely related to him including: his spouse and Co-directot, Ms. Doreen Waithera

rvho was paid Kshs. 402,000 and Ms. tabitha WanjikuNgu*ul1, his motherwho was

paid Kshs. 940,000.

3.7 EVIDENCE BY BENEFICIARIES OF X'IINDS FROM QUORANDUMLTD

3,7.1 Evidence by Mr. WiIIiam Onyango, GM, Duehess ParkDevelopment

Ltd

IVIr. 'Wil[iam Onyango, the General Manager of Duchess Park Development Ltd

a.ccompaniett by trrls. Muthoni Kamau (Company Secretary) and VIr. Stephen Mureithi

appeared before the Committee on 23'd Marchr2016 to adduce evidence on the mafter of

all'eged fraud and financial misnanagement at YEDX'.

submitted THAT-
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1. Duchess Park Development Ltd is a development company that was incorporated soiely for
the purpose of conskuction and sale of Duchess Park Aparhents located along Ffattreru

2' The project commenced :r-2013 and has been advertised on various piatforms. The project
is 60% complete and is expected to be fuIly completed by the end of 2016.

3. The Directorship of Duchess park Development Ltd is as follows:

i. Sigimo Entelprises (owned by lrdr.Daaiet Ojrjo and Mentor Group Ltd);

ii. Nygel Enterprises (owned by Ms. Ritah Abongo Ongendo and Ms. ElIy Owuor Obuya);

iii. Mr. Daniel Cjijo;

iv. Mr. Eric OponNyamunga.

4' At some point between late 2014 and' eafly 2075, Duchess Park Development Ltd received
an inquiry from h[r. MukuriaNgrmau showing interest to purchase one unit at Duchess park.

A-fter a few site visits and price negotiation meetings with kft. Mukuda, an agreement for
the sale and purchase of a 5-bedroom duplex aparhent Number C 16 at Kshs. 4g,500,000

was arrived at.

5' A sale agreement for this was drawn and signed between Duchess park Development Ltd
and Quorandum Ltd on 30tr March, 2015. Payments were thereafter'received from the

purchasing company towards ttre purchase of the said unit,

6' The nature of business between Duchess Park Development ttd and Quorandum Ltd is
solely limited to the sale and purchase of Duplex Aparhnent Ngmber C16 at Duchess park

Aparhrents and nothing eise.

Commiftee Observations

The Committee observed TIIAT-

1. Quorandum Ltd duly purchased Aparhent Number C16 at Duchess park Aparhnents in
Nairobi without engaging the services of a lawyer as is the practice. Transfer of the property

to Quorandum Ltd is yet to be completed
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2. The fuansaction between Quorandum Ltd and Duchess Park Development Ltd has not yet

been regfr.stered at the Ministq/ of Lands and therefore Stamp Duty for the transaction is yet

to be paid.

The mode of payment by Quorandum Ltd varied from the conditions set out in the sale

vendor did not raise arly objections to being paid in advance of the agreed date;

The Committee did not establish any tansaction or personal relationship betweenDuchess

park Development Ltd and the Youth Enterprise Development Fund Chailmax" Mr. Bruce

Odhiambo.

euorandum Ltd misled Chase Bank that the ta:rsfer of fi:nds was for ofEce purchase yet

Duchess Park Apartments is a purely residentiai facility.

3.7.2. Evideuce by Mr.NgigiMbugua, Parhrer, NgigiMbugua &company

Advocates

5.

4.

5.

Mr. Ng1gt.Ufbugua, an Advocate with Ngrg Mbugua. anct Company Advocates appeared

before the Committee on 23'd March ,20L6to adduce evidence on the matter of allegetl fraud

and financial mismanagem.ent at YEDX',

He submittedTIIAT-

1. He is the sole proprietor of a 1aw firm based in Eldoret and has. been practicing since 1991.

2. He got to know euorandum Ltd in 2013 'khen he was instructed by his ctent Great Lakes

Ltd to demand and recover sums totalling Kshs. 18,096,653.91 through litigation or

otherwise from the firm. He had represented Great Lakes Ltd prior to and subsequent to the

Quorandum Ltd brief.

3. pIr. Ivlbugua began by issuing a demand notice to Quorandum Ltd requiring the creditor to

either pay or a suit be instituted againsr the company. Reminder letters were.witten to

Quorandum Ltd but did not elicit any reaction'

4. The pecovery was not zucqessful aod in early 2015, the firm instituted a suit on behalf of its

client Great Lakes Ltd in the Commercial Division of the High Court at Milimani'
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5. Qa 20|--May,2915, C:-reat Lakes Ltd asked lvfr. Mbugua to drop the court case and. supply
details of their account to Quorandum Ltd The creditor proceeded to pay Kshs. g,000,000

st

Mbugua and disbursed to his client. The.case file was then closed by the Advocate.

6' A balance of Kshs 96,653,g1was stili owed to Great Lakes Ltd but the firm did not follow
up on ttris amount as the firm was not insbucted to do so by the client.

Commiffee Obseryation and Findings

The committee found that Great.Lakes Ltd was sub-confuacted by euorandum Ltd to carry out
repair worlcs to four courts based in Bomel wangury othaya and Marimanti Law courts. The
firm was later paid after engaging the services of Ngigi Mbugua and company Advocates who
zuccessfirlly demanded the payment from euorandum Ltd.

3.7.3 Evidence by Mr. Ezekiel Owuor

IvIr' Ezekiel owuor, one of the beneficiary of funds from euorandurn Ltd,s standard chartered
Bank account zubmitted to the committee.a sworn affidavit dated 25fr April, 2016.

He deponed THAT-

l' sometime in or about the month of March 2o15,he had personal and finaucial constraints
having been between jobs and at the same time had demanding family medical aud personal
obligations with intensive fi nansiall implications.

2. He then approached an ord time friend adr. Mukuria Ngamau to assist him bridge the financial
gap, which he did through his wriffen request dated 6e March, 2015 \^iith a commirment to
make good the financiar advanbe when his circumstances improved.

3' Mr' Mukuria agreed to advance him money in five (5) different hanches between the months
of March and May, 2015 as follows: -

March 2015

1* Mo.ch 2015

2{ Mqch 2015

1,500,000.00

7,999,450.00

2,000,00.00

I



I April, 2015

25th May,2015

TOTAL

1,300,000.00

2,ooo,0o0.o0

gr7gg,45o

4, The loan was to be repaid in thirty-six (3Q equal instalments after the agreed grace period

I

of eighteen (18) montls, as per correspondence signed between the two parties,
-aut"a 

O*

Marc[ 2015 and 25m MaY, 20t5.

5. Thep.onies weretransferredthroughhis accountnumber0361022378 held atBarclays Bank

Limited Premier Flagship centre Branch from an account tifled Quorandum Ltd with an

account shown to be domiciled in Standard Chattered Bank, Yaya Cenhe Branch-

6. He later 1earnt tlrough th" media that Quorandum Ltd made various other payments to other

entities throug[ the same account details'

7 . He emphasised that his financial dsalings with vh'. Ngamau were purely personal assistance

and not in any way'from any busine5s dealings, having personally assisled his friend

financially in the past and it was more of a return favour from a friend'

g. Further; that he has never had any other financial dealings either as an individual or any other

entity with euorandum Ltd and would not be privy to his other business engagements'

g. He iearnt from the med.ia that the said, Quorandum Ltd operated a:r account with his previous

employer I\4/S Chase Bank Ltd but whose specifi.c details he is not aware of and secondly,

that he never dealt with the account(s) in any way during his tenure at Chase Bank 6) Ltd'

10. whilsi in Qhase Bank (Iq Ltd, his porffolio only covered retail business of the Baxk and that

he has sinee established that indeed Quorandum Ltd had an account with I\4/S Chase Bank

Ltd which was opened way before he joined the Baxk and in any case, the account was

opened under Small and Medium Enterprises (SI\C) Banking unit which was not in his

docket at all'

11. Further, he has established that all the Youth Fund accounts and tansactions held in Chase

B*k (Iq Ltd were held under Islamic Banking which again were not in his docket and
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therefore no or authority over either the euorandum Ltd or-youfh Enterprise
Development Fund CYEDF) accorints.

a to
2015 during which time he was neither a signatory
the Bank's financial tansactions and c.ourd thus not
sro6mmifments on behalf of the Bank.

Commifree Observations and Findings

The Comrnittee obseryed TIIAT_

(D Mr' Ezekiel owuor and IvIr. Mukuria Ngamau are well known to each other as long
time friends.

(ii) Mr' Ezekiel owuor confrmed receipt of Kshs. g,7gg,45ofrom ivfr. Mukuria Ngamau
on various dates between March and May, 2015 as a 10an advanced. to him by his
friend' Mr' Ngamau for perso''al reasons, The payments were effected through
Quorandum Ltd.'s account at standard chartered Bank (K) Ltd to IvIr. owuor,s- Barclays Bank (K) 'ttd personal account. _

Gii) M' Ezekiel owuor worked at chase Bank (K) Ltd.'s Retai] Banlcing unitbetween gh
Iune' 2014 and 13e Aptil, 2075 ail'thus was not directly involved with Quorandum
Ltd account wbich was domiciled in the sME Banking Unit. The comrnittee found no
evidence linking Mr. owuor to operations of Quorandum Ltd.,s account at chase Bank
CK) Ltd during his tenure at the Bank.

3'8 EYTDENCE BY MR ToM owANDo, I\m, LryE GrGs coRpoRATrg
AIIDIO VISUA-L LTD

Mr' Tom J' owando, the Manigrg Director of Live Gigs.corporate Audio visual Ltd
appeared before the commiftee on 24n March,20L6 to adduce eyidence on the matter of
alleged fra.ud and financial mismanagement at yEDF,.

He submitted THAT-

1' Live Gigs Ltd is a privately owned Ltd liability company incorporated on 13n April,2006.

to nor in charge of any deparhental or

authorize or make any finaucial dealings

It is a firll-service rental and event .It
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2.

venue management consulting seryices including long range planning, plogram and policy

d.evelopmen! needs assessments and genelal management assistance'

The Directors and shareholders of the Company since inception are as follows:

TomOwando P. O. Box 50323-00200, Nairobi Kenyan 500

Mohamed Shaf,que

500

Total 1,ooo

Live Gigs Ltd has never rendered any service or received any direct payment from YEDF'

The Compauy has however participated in an event organized by YEDF as a zub-contracted

suppiier.

Live Gigs was zub-contraoted by IvI/S K-SUSU Lrtemational Ltd (the compauy contracted

by the yEDF) in March 2015 to offer professionai film production services. The assienment

required Live Gigs to produce a short fi1m showcasing YEDF's role intransformingthe lives

of the youth.

There .was no conhactual agreement betwesn Live Gigs Ltd and iWS K-SUSU Ltd' There

was only a verbal agreement to undertake the job after the former was approached by a Mr.

Hillary Yegon representing I-4/S K-SUSU.

As per the client's instructions, the Company delivered successfl:lly and received payment

of Kshs. 3,493,526 on 19ft May, 2015 as per the invoice addressed to K-Susu Ltd and bank

statement from Diamond Trust Bank (Annexure 46)

At the time of the even! Live Gigs was oversketched in its capacity to deliver the service

and they further sub-contacted I,,4/S Film Crew in'Africa Ltd to carry out the film

production

The payment received ftom \zIlS K-SUSU was used to pay I\4/S Fihn Crew in Africa Ltd

(Annerure 47)

The Company met its tax obligations through filing and payments to the Kenya Revenue

Manjothi P. O. -Box 50323 -00200, Narobl KeryaII

I J

d

I
I

I

5.

6

7

8

9
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Authority as evidenced by payment slip of Kshs . gll,3lzdated 196 June 2015 aod Kshs.
490,656dated 18e September, Z0lS.

The Committee observed TTil.T-

(l) In March 2015, YEDF awarded the tender to produce a shorlfitm showcasing lIEDF,s role
in tansforming the lives of the youth to lr4ls K-susu lntemational Ltd. The company then
zub-conhacted the works to IWS Live Gigs at a cost of Kshs. 3,4g3,526paid on l9m l{ay,
2015' IWS Live Gigs firther sub-conkacted the works to IWS Film Crew in Africa Ltd

(ii) That the Fund may not have realised value for money through Iv4,iS K-susu Ltd sub-
contracting provision of services to third parties. This also imFlies that yEDF management
may not have undertaken due diligence on the capacity of 1v1,tS K-SUSU Ltd to offer the
procured services.
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4.0 KEY F'INDINGS AND OBSERVATIONS

From the oral and written evidence submitted, the Committee made the following observations

andfindings: -

1. THAT, the Board and the Management of YEDF did not obtain approval from theNational

a

2.

2002 andOrder No. 63 of the Youth Enteqprise Development Fu:rd Order,2007 .

TIIAT, it is evident that the Youth Enterprise Development Fund Order (63 of 2007)

establishing the Fund under Regulation 12(2) allows the Board to deposit fimds not

immediately required for immediate use with commercial banks as the Board may cbnsider.

This provision is however superseded by Section 6(e) of the Pubiic Finance Management

Act (pFlO,2A12 that states that the PFM Act, 2072 prevarl5 sn $anking a:rangements,

including opening of bank accounts and invesh-ent of moneys.

TELAT, The PFM Act"2Ol}provides for theresponsibilities of the National Treasury under

Section 12(h) and G) * monitoring the management of the fina:rces of public enterprises

and inveshnents by national government a:rd its agencies andto iszue guidelines to national

governm.ent entities with respect to financial matters and monitoring implementations and

ssmpliance. To this exten! the guidelines issued by the National Treasury by way of

circulars were binding to YEDF

TEIAT, the YEDF did not have any surplus funds as per its audited financial statements for

the financiai year ended 30e June, 2074 afithat the Kshs' 400 million that YEDF invested

into a fxed/cai1 deposit account at Chase Bark (I() Ltd was part of the flrnds appropriated

by the National Assembly for disbursement to the youth as per the YEDF mandate.

THAT, the Fund had an existing ICT Stoategic Plan 2013'201'7 procured from Microflex

Kenya Ltd iT 2013 ata cost of approximateiy Kshs. J.!.million and there was ttrerefore no

need to procure another one.

THAT, the purported consultancy seryices conhact for the development of au Information,

Commgnication and Technology (ICT) Stuategic Plan and Enterprise Resource Planning

J

4.

5
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7

9.

10.

71.

8

_@RP) lysl9q d91e1op_ment by Quo1qry!4r LI4 fqr yEjI wCI jornlly and executed

by lv{r' MukuriaNgamau, Mr. Bruce odhiambo andlv{s. Catherine A. Namuye withthe main
bjective-ofdeftauding{fie-Fuad-of-approximatoly+sa;t a364;7.sg fiO-

TTIAT, vide letter REF.YEDF/4 /ACc/0055115 dated.4tr February 2IIS,]-EDF inskucted
chase Bank (K) Ltd to roll over its invesment of Kshs. 400 Million in a fixed/call deposit
account for a period of two months at an interest rate of 9%p.a with effect from 4ft February
2075to6ft April, 2015.

THAT, Ms. Namuye in a letter dated 11ft February 2015 instucted Chase Bank (Ie Ltd to
make payments to Quorandum Ltd ,mounting to Kshs. 1i5,710,000.00 for alleged
consultancy services rendered. However, the Bank did not honour the instuctions since ttrey
contradicted earlier signing inskuctions as zubmitted to the Bank by the Fund which were:
Category A (mandatory signatures) Ms. Namuye and Ms. Judy Kimeto and Category B, jvlr.

Benedict Atavachi, I/i. Robert N4dma and IvIr. Benson Munywoki, where it was a
requirement that any two could sign, with one being a mandatory signatory.

TEAT, on41February, 2016,the. suspended Ag. CEO, Ms. Catherine A. Namuye issued

instuctions to Chase Sank (K) Ltd to tran.sfer fiu1ds from yEDF account to roll over the

fimds in the inveshent account for another period of two months. These in.sftugtisns v/g1s

suspicious since the investment had not matured as per the roli over period which was to
Iapse on 66 April, 2015.

THAT, vide letter dated i7ft February,2}ls,Irdr. Bruce odhiambo, the former YEDF
Chairman irukucted Chase Bank (K) Ltd that in the absence of the other mandatory

signatories, Ms. Catherine A. Namuye could sign off any inskuctions to the Bank as a sole

signatory. This in hri:r gave the Ag. CEo, Ms. Namuye a free haud io issue inskuctions to
16s Bnnk as a sole signatory. It is. noieworthy that these inskuctions came shortly after the

Bank had rejected an attempt by Ms. Namuye to tuansfer firnds on 1 1s February ,2015.

THAT, the Fuhd's Board approved. the change of Chase Bank (K) Ltd acco'unt signatories

on26tu February, 2A15, but did not meke Ms. Catherine A. Namuye a sole signatory to the

YEDF account at chase Baok (K) Ltd as alleged by the former Board chairmaa ]v1r. Bruce
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.l'

I

Odhiambo. The letter by Ldr. Odhiambo on 17s February, 2015 making a Ms. Namuye a

sole signatory was therefore an act of forgery as defined in Sectioo 345 of the Penal Code'

A. THAT, on 11m of February,2Ol5 arLd,Z7n April, 2015,IvIs. Catherine A. Namuye, the

suspended Ag. CEO soielv. without Board approval nor involvement of YEDF Finance

inshucted Chase Bank Ltd to a

Kshs. 115,710,000.00 and Kshs. 65, 184,946.00. The second amount was revised to Kshs.

64,654,789.00 upon

the instucted amounl The amounts were to be paid fromthe Fund's fixed deposit account

No. 00170 5460402:I held with Chase Bank (I9 Ltd in which Kshs. 400 million was

deposited, on22od Augus! 2014.

THAT, as a result of the actions of the suspended Ag. cEo, Ms. catherine A. Namuye and

M. Bruce Odhiambo, former Board Ctrairman, the Iiund lost a total of Kshs. 180,364,789

tlrough a well orchesfuated and dubious non-existent consultancy service scheme'

THAT, flre purporLed exhacts of the Fund's Board Minutes signed by lv{r. Bruce Odhiambo

and I/Is. catherine A. Namuye sent to chase Bank (K) Ltd to confirm the change of

signatories were a forgery and a collusion between the two officers with an intent to defraud

the Fund pursuantto Section 348 of the Penal Code'

THAT, the suspended Ag. CEO Ms. Catherine A. Namuye occasioned the withdrawal of

frrnds fromthe yEDF fixed/cali deposit account at Chase Bank (K) Ltdto pay for goods and

services whilb the Fund had an operations accounts held at Equity Bank (I9 Ltd and Kenya

Commercial Bank (K) Ltd.

TSAT, the suspended Ag. CEO, Ms. Catherine A. Namuye and the former Board Chairman,

Mr. Bruce Odhiambo took over the ru:rning of the Fund's inveshrent account thereby

undermining the financial management procedures and contols at YEDF making the

Finance Deparhnent of yEDF, headed by Mr. Benedict Atavachi, the suspended Finance

Manager, redurdant on the matter. The Committee therefoie did not find any evidence

linking Mr. Atavachi to the loss of Kshs. 180,364,789'

.THAT, ftom the evidenoe of other witnesses, no other offi.cer of the YEDF participated.in

the alleged procurement of consultancy services from Quorandum Ltd except lv[s. Catherine

realization that the Fund's account had insuffi.cient balance to tanster

13.

L4.

1s.

L6

L7.
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a

A. hence breach of Sqctioq26(3)(c)o{thgfublicPlocurementqqdDiqpos-al{qt,

2005 whichrequires the involvement of the user departnaent.

rd. 'r'HAl' , the alleged award of the tbr ICT Strategy and ERP System consultancy

services to Quorandum Ltd by YEDF did not comply with the provisions of Article 227 of
the Constitution Section 27 (4) of the Public Procurement and Disposal Ac! (ppDA) 2005;

as the service was neither plannsd for nor authorized by the Board. Further, prequalifrcation

of the company was not undertake4 no advertisement was done, no expression of interest

advertised no tendering nor evaluation was done before the award of ttre confoact for
competitiveness.

19' THAT, further, hds. Catherine A. Namu.ve did not present any evidence on her allegation
that the Board was involved in the procurement process of the aIleged. consultancy services

by Quorandum Ltd. if indeed there was such involvemen! this could not have taken away

her responsibilities of'an accorinting officer of ensuring that the Fund complies with the
' PPDA- Under section 27Q) of the PPDA, the accounting officer of the Fund. has the primary

responsibility of ensuring that the Fund firlfils its obligations on compliance of ttre Acf its
regulations and any directive of the Authority.

20' THAT, the responsibility of an accounting officer under the Constitution and Section 6g(1)

C) &) of the PFM Act requires that resources ought.to be utilized in a iegal, authorized and

effective way, hence lvfs. Namuye should not cry foul when she clearly knew that her role
as the accounting officer is to ensure ttrat the resotuces in YEDF are utilized according to
the provisions of the law.

2l' THAT, Ms. Catherine A. Namuye as the then accounting officer violated the provisions of
Section 72 (1) of the PFM Ac! 20t2by altowing lvfr. Bruce odhiambo unfettered use of the

YEDF facilities inoluding office andpurchase of anewvehicle atacost ofKshs . 12,6L5,44g

despite hirn being a non-executive Chairman who is only entifled to such facilities when on

: ' gfficial duty. Further, itzlrr Bruce Odhiambo yas irregularly issied with an pt9-r9st-free loan

of Kshs. 500,000 in the form of ao imFrest conlrary to Section 17 of the State Corporations

Ac! CAP 446 Laws of Kenya The outstanding balance of the interest free loan is Ksh-

365,600.
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?2. THAT, Iv{s. Catherine A. Namuye lcrowingly engaged herself fu1 imFroper conduct as

defined in Section 74(4) of the PFM Act ZO7Zby making and permitting a hansaction that

is unlawfirl and unauthorized expenditure. Further, Iv{s. Catherine A. Namuye failed to

compiy with various sections of the PFM Act"Z}l}including her accounting responsibilities

as defi:red in the Act; and she totally undermined the financial management procedures and

contuols at YEDF

23. THAT, onthe matter of rejection ofthe ICT Strategic Plan2013-2017 by the Board, the sole

responsibility under the PFM Act 2012 rests on the accor.inting officer. IvIs. Cattrerine A.

Namuye never reported to the parent Ministy ror any agency on the said rej ection yet public

firnds had been expended on the same.

24. THAT, on the allegations that she was under undue pressure from IvIr. Bruce Odhiambo,

former Board Chairman and irdr. Nicolas Mwaniki, Board Member to pay Quorandum Ltd;

she did not adduce any evidence on the same. However, if there was any undue pressure she

should have used her discretion to reject tlre same and report to the relevant authorities in

accordance ryith Section 25 of the Public officers Ethics Act, 2003.

25. THAT, the contract documents tabled by Quorandirm Ltd and Chase Bank Q! Ltd were

forged since the snme had different signatories; they were fraudulently prepared by lt/r.

MriliuriaNgamau with his accomplice Ms. Catherine A. Namuye withthe soie int6ntion to

steal from the Fund.

26. THAT, the Committee reviewed Quorandum Ltd.'s bank statements from Chase Bunk (IQ

and Stardard Chartered Bank (I{) Ltd and found no evidence of payment of asum of Kshs.

115 milli.on to a Mr. Collins Reeves as was alleged by ldt. Mukmia Ngamau when he

appeared before the Committee on 86 March 2076. Howevet, in his second written

submission dated 11tr Marc4 2016, N4r. Mukuria Ngamau confirmed that he did not make

the payment to h4r. Reeves, as the purported consultant died on 1s April 2015.

27. THAT, ivlr. MukudaNgamsu made several suspicious cash withdrawals from Quorandurn

Ltd accounts at Chase Bank (K) Limited and Standard Chartered (IQ Ltd after Kshs.

180,364,789 had beenhansferred from YEDF account as evidenced by the summary ofbank

transactions annsxsd to this Report. The Quorandum Ltd account in the Standard Chartered
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Baxk (K) Ltd account was dormant and the Chase Ba"k (Iq Ltd account had oniy a deposit

of Ksh. 3,000 in it before the toansfers of Ksh. 180,364,7g9 YEDF funds to it.

,

the proceeds of the t'ansfers from YEDF account to make several transactions on'various

dates to several third parties including: -

0 Purchase of a duplex apartment in Lwington, Nairobi from Duchess pqrk Ltd

at a cost of l{shs. 48.5 mtltton;

(i, Payment of a debt of K.shs. 18 mittion owed to Great Lakes Ltd through the firm
ofNgtgt Mbugua & Company Advocates;

(it, Payment of Briicom Internattonat Ltd, a W-based company, a sum of ikl1-.

9. 2 4 mi llt o n p urp or t e dly fo r pur c has e of an ex c av at or/gr a der ;
(N) Payment to luh. Doreen Waithera Ng'ong"a, a co-dtrector and spouse, a sum of

Kshs. 91,480 purportedly as a repayment of a loai extended to him by lr1s.

Ng'ong'a;

(v) Poyment of Ks4ts. 4.5 millton to Rock Plcnt Ltdfor an undisclosed purpose;

(vt) raymenit-i|Kshs. 2.24 million to' M'. Ditshad Mohaimedfor an undisclosed

purpose;

(vtl Payment of I{sIx. 880,000 to Mr. Yogesh Kumar Bardwaj for an undisclosed

pu-rpose;

(viii) Payment of Kshs. 1,000,000 to Simis Engineering and Constructton Company

Ltd for an undisclos ed purpos e ;
(i*) ML Mulcuria Ngamau made payments to other several thtrd parties on yarious

dates as per the annexed summary ofbank statementsfrom Chase Bank @ Isd;
(r) lufr. Mulatria Ngamau also. made several suspictous cash withdrwals ond

cheque encashment almost on a daily basis as demonstroted by the summary of
' the bank statements snnexed hereto.

29. TTIAT, I\&. Mukuria Ngamau hansferred approximateiy Kshs. 59,082,835 part of the

proceeds of YEDF fraudulent kansactions from Quorandum Ltd account at Chase Baok G0
Ltd to Quorandum Ltd account at Standard Chartered (IQ Ltd, Yaya Cente Branch and used
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I

;

the funds to make fur{her kansactions and payments on various dates to other third parties

including: -

(i) Payment of l{shs. i.3 million to a Mr. Bruce Darninic Odhiambo accot*tt held at Co-

operatttte Bank of Keruya Ltmtted purportedly for payments of sqtplies and

(tl Payment of Kshs. 8,799,450 to a Mr. Ezekiel owuor aaeount at Barclays Bank of

Kerrya Limtted purportedly for payments of material supply ;

(iit) Payment of Kslx. 10,254, 500 to Industrtes D'Arnico, an ltalian Compony,

. pnrportedly for equipment supply;

(t") Mr. Muhtria Ngakau also made several cash withdravvals and transfers to his

personal account held at Stondard Chartered Bank and to personal accounts of

persons closely related to him including: his spouse and Co-director, Iils. Doreen

Waithera who was paid Kshs. 402,000; qnd lu{s. Tabttha Wanjtku Ngaruau, hts

mother who was patd Kshs. 940,000;

(v) 'IuIr. Mulatria Ngamau made payments to other several thtrdporties onvarious dates

as per the mtnexed sumrnary of bank statements from Standard ChorteredBank (K)

Ltd

TUAT, foliowing the loss of funds from YEDF Chase Bsnk (K) Ltd fixed. deposit accoun!

theFund's Board ina special sittingheld on23'd october,2015 recommendedthe suspension

of Ag. CEO Ms. Catherine A-Namuye, and i\dr. Benedict Atavaohi, Finance Manager. The

Board appointed Mr. Emmanuel Odero as t}e Fund's acting CEO.

THAT, vide letter Ref, YEDFB/CEO/37Zt2015 dated 23'd October, 2015 directed the Ag.

CEO Ms. Catherine A. Namuye andtheFinance Manager, h4r. BenedictAtavachitoproceed

onleave until fi:rther notice. He copiedthe same letter to Ms. A:rne Waigurq former Cabinet

Secretaly, Ministry 6f planning & Devolution and Eng. Peter Mangiti, Pdrcipal Secretary,

State DeParhent of Planning.

THAT, the action of Mr. Bnrce Odhiambo, former Chairmau YEDF of writing a letter of

suspensionto Ms. Catherine A. Namuye, Ag. CEO was procedural. However, heactedultra

vires by signing a letter suspending IvIr. Be,nedict Atavachi, the Finance Manager. The

30.

31.

32.
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suspension of -the Finance lv{anager-ought to have been done by the newly appointed Ag.

CEO

new slBpensron

Manager vide letter Ref. YEDFB /cBol5g1l2015 dated 176 Novemb er,2}|5informing him

that he had been suspended with effect from 23d october, z}ls.

34' THAT, the actions of lvIr. Bruce Odhia.mbo as the Chairman of the YEDF in particular, his

use of YEDF facilities such as office and vehicle were contary to his terms and conditions

of service as spelt out in the Guidelines on Terms and Conditions of Service for State

Corporations' CEOs, Chairmen, and Board Members dated 23d Novemb er 2014 and

Government policy directive as contained in circular reference no. pMO/CIRCyA (3) of 76

April20ll.

35' TEIAT, the Director, Financial Reporting Cente is mandated to send information received

nnder the POCAML Act 2009 to the appmpriate 1aw enforcement authorities, any

intelligence agency, or ary other appropriate supervisory body for further hanrriing i{ having
considered the repo5ts, he has reasonablq grounds to suspect that a fuansaction or activity

involves proceeds of crime. In the matter of Quorandum Ltd, the Director, FRC failed to
communicate to Chase Bank (K) Ltd of any clearance of the foansaction to euorandum Ltd

account. Further, the Director, FRC did not submit to tle committee any information on any

reporting made to the investigative agencies as required of him in line with section 24(b) of
thePOCAML Act2009.

36. TTIAI the Financial Reporting Centue and the Asset Recovery Agency the two crucial

institutions established under the POCAML Act20O9 to deal with matters of proceeds of
crime and money-laundering are r:nder-firnded by the Government and have never been firlly
operationaiized.

37. THAT, there are indications that the real estate sector Kenya is used for money laundering

especially the proceeds of criminal aotivities including comrption in contravention of

Section 4 of the POCAML Act2009. ivlr. Mukuria Ngamau ftrough euorandum Ltd used

the proceeds of YEDF transfers to purchase a duplex apartnent in Lavington, Nairobi at a

cost of Ksh. 48.5 million from Duchess park Limited.
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3 8. THAT, His Excellency the President, vide a gazeffenotice of 1 56 Apti1, 20 16 in accordance

with Section 7(3) of the State Corporations Act Cap. 446 revoked the appointnent of Mr.

Bruce Odhiambo as Chairman of YEDF Board and Ms. Sella Bogonko, Mr. Paul Gathura

Ng'ang'q }yfr. Sabra Omar Hussein, lv{s. Jane Mutinda, lv{r. Michael Wamae, lv[r, Clement

Ayungo and Mr. Nichoias Mwaniki as Members of the YEDF Board-

39. THAT, the Fund's Board in the year 2013,1ec,emmended to the Principal Secretary,'State

i

Deparhaent of Planning, Eng. Peter Mangiti for the appointment of a substantive CEO from

a Iist of.four (4) nominees; the appointnaent was never made and as zuch Ms. Catherine A.

Namr:ye was in acting capacity until the time of her zuspension on 23'd October, 2015.

40. TIIAT, on several occasions Ms. Namulie purportedly referred herself as the substantive

chief executive officer of the Fund despite the fact that the Board or the parent Ministy

never confirmed her as such.

41. TIIAT, the Circuiar dated 18tr ldy,2007 issued by the former Head of Civit Service and

Secretary to the Cabine! Ambassador Francis Muthaur4 barring the Inspectorate of State

Corporations from sitting in Board meetings of State Colporations unless invited by the

Board was in contravention of Section 18 (2) (c) of the State Corporations Act which gives

the lnspectorate the mandate to attend Board meetings as deemed necessary. This exclusion
' 

of officers from the Inspectorate may have contributed to the loss of funds and financial

mismanagement at Y. EDF.

42. THAT, the Inspectorate of State Corporations is handicapped inthe execution of its mandate

due to budgeiary constaints and staffshortage. The Inspectorate has 15 Inspectors haldling

more than 300 State Corporations

43. THAT, before the launch of Mwongozo Code of Governance for State Corporations, there

was no single policy document defining the professional and academic qualifications of

Chailpersons andDirectors ofBoards.of State Corporations.Thelttlwongozo codehas ciearly

defired the minimum academic qualification for appointlent as Chairman or Board Member

of a State Corporation.
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ineptitude and inefifectiveness of the disbanded YEDF Board in running the affairs of the

45. THAT, the YEDF lost approximately Ksh. 44.7 mittion in a YEDF ga a:rni-rrersary event

which was to be held in March 20t5 at the Kenyatta Intemational Cdnvention Cente

6ICC). The venue of the event was later changed to the University of Nairobi groundsbut

did not mateializ'e as it was verbally canceiled by a phone call prTortedly by Ms. Ame

Waiguru, former CS, Minishy of Devolution and Planning to lrrfr. Bruce Orthiambo, former

Chairman, YEDF.

45- THAT, Ivir. Ilillaty Kiprono -Yegon, Director of IWS K-SuzuLtd and Gigtych Ltd, received

payment of Kshs. 44.7 million for the aborted YEDF 8ft anniysr.sary event

47- THAT, Ivfr. Hillary Kiprono Yegon breached Section 14(1) and e) of the Nailonal

Assembly (Powers and Privileges) Ac! Cap. 6, Laws of Kenya by failing to honour the

Committee's Summons to appear before it on 2ls April, 2016.

48. THAT;the circumstances surrounding the death of the Fund's driver, Ivfr. Simon Mwangi

who at the time of his death on 186 October, 2015 was on duty during unofficial hours in
Diani, are suspect. The death ailegedly occurred at a private pa11y attended by former yEDF

Board director lvfr. Clement Ayungo on invitation by his friend, IrrIr. Babu Owino. The
' Directorate of Criminal Investigations has opened an inquest on the matter.
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5.0 RECOMMENDATTONS

Arising ftom the oral and written evidence taken, submissions received and observations, the

committee makes the following recommendations for consideration of imFlementation by the

various govemment entities and agencies: -

5.1 Recorn m endations to Government Entities and Agencies'

I

I

1. THAT, the National Treasury to consLitute a multi-govemment agency team composed of

the responsible State Deparh.ents and the Tnspectorate of State Corporations to review the

corporate governance issues at YEDF, performance of the various projects undertaken by

YEDF since its inception and to undertake a value for money audit of the Fund since

inception to date. The Cabinet Secretary for the National Treastny to report back to the

. Nattonal Assembly not later than two (2) months afier the adoption of this Report on the

status of tmpl ementation,of this recommendotion.

Z. THAT, there is needto amend Sections 23,24 and 44oftheProceeds of Crime andthe Anti-

Money Laundering Act2009 to give the Financial Reporting Centue more powers to act on

zuspicious bank fuansactions and accounts. The Commtttee shall propose an mnendrnent to

this section to ensure that the FRC can mitigate on funds espectally originating from

gov ernmeni instttutions.

3. TBAT, the Cabinet Secretary, Midstry of Public Service, Youth and Gender A-ffairs should

expedite the appointrent of a subskntive Ciiief Executive Offi.cer of the Youth Enterprise

Development Frind. The YEDF has operated without a substantive CEO strce}}l3. The

Cabinet Secretary, Mintstry of Publtc Service, Youth and Gender ffitrs to report back to

the National Assembly not later thon two (2) months after the adoption of this report on the

status of tmplementqtion of thts recommendotion.

4. TBAT, there is need to amend Sections 23 and24 of+he POCAML Act 2009 to enable the

tacking of proceeds of crime especially to the real esiate sector in Kenya- There are

indications that the real estate sector in Kenya is used for money laundering especialiy

proceeds of comrpti on. The Attorney-General should submtt draft legtslation to the National
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Assembly not lqter thon two (2) months ofier the adoption of this Report as port ofthe statw
of implementation of this r ecommendstion.

5. ',l'HA',I" the to undertake a forensic audit of the funds that have been

6.

appropriated by the National Assembly to YEDF fiom inception to date. Ihe Auditor-
General shouldreport back to the National Assembly not later than two (2) montlu arter the

adoptton of this report on the stahu of tmplementation of thts recommendation.

TEAT, the Financial Reporting Cenhe (FRC). and the Asset Recdvery Agency (ARA), the

two crucial institutions established under the POCAML Act 2009 to deal with matters of
proceeds of crime and money-laundering are under-firnded by the Govemment and have

trever been firlly operationalized. The Nadonal Treasury and the Attorney General should

ensure that the FRC and ARA are adequately funded and fuIly operationalized to enable the

two institutions adequately fuIfil their legal mandate. The A.ttorney-General and the Cabinet

Secretary, the Nattonal Treasury should report back to the National Assembly not later than

Ao (2) months afier the adoption of this Report on the status of implementation of this

recommendation.

TEIAT, Chase B*k (K) Ltd did not firlly conduct 6us diligence in accorrtance with
prudential guidetine 5.6.6 of the Guidelines on Anti-Money Laundering and Combating the

Financing of Terrorism - CBKIPG/08 in acting on inskuctions of lrrIs. Catherine A. Namuye,

the suspended CEO, YEDF to tran.sfer firnds from YEDF account to euorandum Ltd. The

Cental Bank of Kenya shouid investigate Chase Bank (K) Ltd for possible violations of the

Banking Act Cap 488, POCAML Act2009 and the Prudential Guidelines. The Governor,

Central Bonk of Kenya should report back to the National Assembly not later than two (2)

months afier the adoptton of thts report on the status of implementation of this
;

recommendation.

TEIAT, the National Treasury enhances budgetary ailocation to the Tnspectorate of State

Corporatigni to facilitate 
"&"ti"q 

i*pection of state clrporations . The Cabinit Secre,tCIy,

the Nattonal Treasury should report back to the National Assembly not later than two (2)

months ofier the adoptton of this Report on the status of implementatiln of this

recomtnendation

7

8.
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9 TEAT, the circumstalces surrounding the death of the Fund's driver, IvIr.'simonMwangi

who at the time of his death on 18e October, 2015 was on duty during unofEcial hours in

Diani Beach Mombas4 are suspect. The death allegedly occuued at a private party attended

by former YEDF Board. director IvIr. Clement Ayungo on invitation by his frien4 lv{r. Babu

Owino. The Director, Directorate of Criminal Investigations should extend his investigation

to include possible involvement of kfr. ClementAyungo andVft. Babu Owino inthe death

the YEDF. The Director, DCI and Secretary, EACC to report backto the Nattonal Assembly

not later than two (2) months afier the odoption ofthts Report on the status of implernentation

of thi s r e c omm endatton.

TSAT, the Circular dated 18e July, 2007 issued by the former Llead of Civil Service and

Secretary to the Cabine! Ambassador Franois Muthaura, barring the Inspectorate of State

Corporations from sitting in Board meetings of State Corporations unless invited by the

Board. was in contravention of Section 18 (2) (c) of the State Coryorations Act which gives

the Inspectorate the mandate to atLend Board meetings as deemed necessary. The Chief of

Staff and Head of the Public Servtce to repolt back to the National Assembly not later than

two (2) months ofter the adoption of tkis Report on the action taken to correct the amendrnent

- of Act of Parliornent tlrough a CircuJar.

TSAT, the Chief of Staff and the Head of Public Service should as a matter of priority

ensure that the lec,6mmendations of the Presidential Tasldorce on Parastatal Reforms on the

merger of the YEDF, Women Fund, IJwezo Fun{ Mcro and Small Enterprises Auttrority

(I,1SEA) and ttre Kenya Industrial Estates (KIE) to create Biasbara Kenya are implem.ented.

This merger is e4pected: to pool the scattered financial resources estimated at approximately

Kshs. 30 Billion per financial year; hamess the potential of youth, women and men; buiid

synergies amotrg the various government ageucies; and leverage on economies of scale.

Furlher there is duplication.of roles of some state organs, heuce the nee{ fs imFlement the

Mwomgozo so as to remove duplication of duties and oreate clarity onthe same. The Chief of

Staff and Head of the Publtc Service to report back to the Natiortal Assembly not later than

two (2) months afier the ailoption of tkis Report on the ststus.of implementation of thts

recommendation

10.

11.
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-12' -JEAT,Lbe -Ctief of, Staffand Head ofPublic Service should. ensure tlat the appoinhent of
persons to serye as Board Chairpersons and Board Members of State Corporations is done

requires that appoinfuent of persons to serve as Board Chairpersons and Board Members
have the following minimrm quaiifications:

(i) Holds a minimum of a degree irthe relevant field from a university recognised in
Kenya;

(ii) Proven business management or ottrer relevantprofessional experience;

(iii)Served in a position of senior management for at least six years;

(w)Has not served in the same entity as'employee in the precerting five years;

(v) Meets the requirements of chapter six ofthe constitution; and

(vi)Meets the requirements of the fit and proper tesl.

13' TBAT, further, Altemate Directors of respective Miniskies seconded to parastatal Boards
should be individuals well versed in the affairs and operations of the respective Boards and

should have unfettered access to Board meetings and ensure that they submit regular reports
to their respective Principal Secretaries on the operations of the Boards in which they sitin.

14. THAT, the Director, Directorate of criminal Investigations should: -

(i) Engage the services of a forensic examiner to authenticate all YEDF documents used

. in the fraudulent transfer of fi:nds from YEDF account at Chase Bank (K) Ltq
including Board Minutes and correspondences.

(ii) Engage the services of a graphology expert to analyse signahyes on all
correspondences that were puqportediy signed by the then Ag. CEO Ms. Catherine

Namuye and other Fund officials, that may have resulted in the loss of fi:nds at yEDF.

The Director, Eirectorote of Crimtnal Investtgations to report back to the National Assembly not
later thon two (2) months afier the adoption of this Report ott the status of implementation of this

recommendation.
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5.2 Specifie Recommeudations on Various Persons of Interest

Arising from the oral and written evidence taken, submissions received and findings and

observations made, the Committee makes the foliowing specific recommendations on the

following persons of interes[

5.2.1 Ms. Catherine A. Namuye, suspeniled Ag. CEO, YEDX'

1. THAT, Ms. Catherine A. Namuye as the former accounting officer of the YEDF should be

investigated, charged and prosecuted for violating Section 27Q) of the PPDA 2005. She

failed to ensure that procurement procedures were foilowed in the aileged provision of

consultancy services for ICT skategy deveiopment and ERP System by Quorandum Ltd-. The

Secretary, EACC and Director, DCI to report back to the National Assembly not later than

tan (2) months afier the adoption of this report on the status of implementotion of this

recommendotion.

Z. THAT, Ms. Catherine A. Namuye should be investigated, charged and prosecuted for

violating the use of reskicted tendering as provided for in the Public Procurement and

Disposal Ac! 2005 particularly Section 73(2) which provides instances where a procuring

may use resticted tendering. further, IvIs. Catherine A. Namuye used restricted

tendering confoary to the maximum threshold provided for in the Public Procurement

Regulations 2006 that required procurements for goods and services above Ksh. 6,000,000 to

be adverlised and sgm.petitively procured. The Director, DCI ond Secretory, EACCto report

backto the Nottonal Assembly not later than two (2) months ofier the adoption of this Report

onthe stqtus of implementation of this recommendation.

3. THAT, IvIs. Catherine A. Namuye should be investigated, charged and prosecuted for

violating Section 72(L) of the PX'M Let 2012 which requires an accounting officer of a

national government entity to be responsible for management of the entity's assets and

liabilities. Ms. Catherine A. Namuye allowed lr4r. Bruce Odhiambo unfettered use of YEDF

facilities including office and a brand new motor vehicle despite him being a non-executive

Chairperson who is not entitled to such facilities. She also failed to implement the State

Corporations guidelines iszued by SCAC on entitlements of Chairpersons and members of
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Boards hence occasioned loss of funds Ilshs. 1?,61t$18_inqlged in buying a

motor vehicie for the use of Mr. Bruce Odhiambo; associated. repair and maintenance costs

-ineur*ed-for-runainglhe+€hiclerto+alli'r**hJr034014,65and-emplopaent-ofa{rirrer+nd-

a body guard. The EACC should investigate and if found culpable, recommerld her for
prosecution to the DPP for violation of the Act. The Director, DCI and Seqetary, EACC to

report back to the National Assembly not later than two (2) months afier the adopfion of this

report on the status of implementation of this recommendation.

4. TEIAT, Ii4"' Cuth".ioe A. Namuye should be investigated, charged and prosecuted for
violating the provisions of Section 68(1) (axb) of the PFM Act Z0t2 thatstipulates that the

. responsibiJity of an accounting officer is to ensure thatpublic resources are utilized in a iegal,

authorized and effective ways to ensure the. public realises value for its taxes. The EACC

should investigate and if found culpable, recommend her for prosecution to the Dpp for
. violation of the Act. The Director, DCI and Secretary, EACC to report back to the National

Assembly not loter thon two (2) months after the adoption of this Report on the status of
implementation of this r ec ommendation

5- THAT, L{s. Catherine A. Namuye should be investigated charged and prosecuted for

violating the provisions of Section 15 of the Public Officers Ethics Act,2003 thatrequires

a public officer to take all reasonable steps to ensure that property that is entr:sted to her care

is adequateiypiotected and not misused or mi.sappiopriated. Ms. Catherine A. Namuye failed

to compiy with various provisions of the Act. In particular, her assertions that she acted under

duress from the Board members particuiarly on the issues of the Board lvlembers rejecting the

existing ICT Skategic PIan Q013-2017) and recommending for a new ICT stuategic plan

should have been reported by her to the relevant authorities as provided for in.section 25 of
the POE Ac12003. The EACC should iuvestigate hds. Catherine A. Namuye for violating the

provisions ofthe POE Act 2003 and the Code of Conduct and Ethics for Public Officers. The

Director, DCI and Secretmy, EACC to report back to the National Assembty not later than

two (2) moitlts afier thi'e adoption of this report on the statw of implemleitation of this

recommendstton
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6. TTIAT, IvIs. Cattrerine A. Namuye should be investigated, charged and prosecuted forvarious

acts of omission nnfl ssmmission with the intention to defraud the Fund. The purported

consultancy services contact agreement for ICT Sfuategic Plan and ERP System development

signed by Ms. Catherine A. Namuye on behalf of YEDF and lvlr. Mukuria Ngamau for

Quorandum Ltd was a well-crafted and joinfly executed scheme by Lds. Catherine A. Namuye

and ]rdr. Mukuria Ngamau, with the sole intention of defrauding the YEDF o approximateiy

Ksfu. 180 million. The'DireCtor, DCI and Seiieiory, EACC t6 refibrt'biackio ihi NArtohal

Assembly not later than two (2) months afier the adoption of thts Report on the status of

tmplementatton of this recommendation.

7. TEIAT, Ms. Catherine A. Namuye, be investigated by EACC for her role in the cancellation

of the YEDF 8ft an,,iversary event which was to be held in ttre year 2015 at the Kenyatta

I:rternational Conference Cente 6ICC) and later venue changedto the University ofNairobi

grounds but was eventually verbally cancelled by a phone call purportedly by Ms. Anne

Waigwu, the former Cabinet Secretary for Devolution and Planning to ltdr. Bruce Odhiambo,

the former YEDF Board Chairman. The YEDF fraudulenfly paid approximately Kshs.

44,74I,603 purportedly to various contracted suppliers for the cancelled event The Direetor,

DCI qnd Secretoty, EACC to report back to the National Assembly not later than two (2)

months- ofier the adoption of this Report on the. stqtus of implementation of this

recommendafion.

8. THAT, Ms. Cattrerine A. Namuye shouid be investigated, charged and prosecuted for forgery

in fine withthe Penal Code of i930 Cap 63 lawb of Kenya. The purported exhacts of the

Fund's Board Minutes signed by Mr. Bruce Odhiambo and Ms. Catherine A. Namuye sent to

Chase Bank (I{) Ltd to confirm the change of signatories were a forgery and a collusion

between the two offi.cers with an intent. to defraud the Fund pursuant to Section 348 of the

. Penal Code of 1930 Cap 63 Laws of Kenya.

9. TEAT, Ms. Cattrerine A. Namuye if found culpabie by the relevant agencies and convic.ted

by a court of law for the various civil and criminal offences shouid be barred from holding

any public office pursuant to the provisions of Article 75(3) readtogether with Article 80(c)

of the Constifution that stipulates that a person who is dismissed for compromising any public
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or ofEcial interest in favour of a personal interest shall fs disqualified from holding any other

public office.

1

5-2.2 Mr. Bruce Dominic odhiambo, former YEDF Board chairman

TEAT, Jvfr. Bruce Odhiambo, former YEDF Board Chairman should be investigate(

charged and prosecuted for conspiracy to defraud the YEDtr'. ii{r. Bruce Odhiambo

working with h,ft. Mukuria Ngamau and Ms. Catherine A. Namuye crafted and executed a

fraudulent scheme in the name of a consultancy service with the sole intention of defrauding

the pubiic of approximately Kshs. 180 million. The Directorate of Criminal I-uvestigations

(DCI) should immediately investigate trrk. Bruce Odhiambo arrd make recommendations for

prosecutions to the Director of Public Prosecutions . The Director of Criminal Investigations

to report back to the National Assembly not loter than two (2) months afier the,adoption of
this Report on the status of tmpl^ementation of thts recommendatton

TEATT lv[r. Bruce Odhia6[e, YEDF Board Chairman should be investigated, charged and

prosecuted for violating the provisions of Section 15 of the POE Act 2003.He personally

seGcted and i:rstructea frbf pnnagement to acquire for him a vehicie, Toyota Land Cruisei

V)0, Regishation'No. KBZ 753D, which was purchased by YEDF on 286 Augusl ZO14 at

a cost of Kshs. 12,615,448. The said vehicle was misused by lvfr. Bruce Odhiambo leading

to the fund incurring .atstal of Kshs. 806,014.65 on fuei and general maintenance of the

vehicie. On handing over the vehicle back to the Fund the vehicle was sent to the

Govemment Chief Mechanical Engineer for assessmen! who referred the vehicle back to

Toyota Kenya for further assessment. Toyota Kenya has quoted Kshs. 228,000 for repairs of

the vehicle. The Inspector- General of State Corporations and the Chief Executive Officer

ofYEDFshouldsurchargelv[r.BruceOdhiamboasLmofKshs. T,034,014.65forthemisuse.

The Inspectorate of State Colporations to liaise with the Asset Recovery Agency to ensure a

recovery:f ,hit amount and appurtenant costs with immediate effect- The Inspector-General

of Stae Corporations to reportback to the Nattonal Assembly not later than two (2) months

afier the adoption of thts Report on the status of implementation of this recommendotion

THAT, Mr. Bruce Odhiambo, former Chairman YEDF should be investigated, charged and

2.

J
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59B. He received a totai of Kshs. 3.3 million from. IvIr. Mukuria Ngamau through

Quorandum Ltd as per Quorandum Ltd.'s Standard Chartered Bank (K"ttya) Ltd account

statements hereto annexed. The Committee from its investigations, believes thatthe said lvfr'

Bruce )eminic Odhiambo is the former Chairman of the YEDF. The Directorate of Criminal

Investigations 1DCD should inrmediately investigate Mr. Bruce psminic Odhiambo for this

criminal act of collusion and benefiting from proceeds of crime contrary to provisions of

Seitic,n'3 and 4 of the POCAML Act and make recdriimenoa-trOns tOr to

the Direotor of Public Prosecutions. The Director, Assets Recovery Agency should

immediately institute a cor''fiscation order and proceed to recover the amorint in question

from IvIr. Bruce Dominic Odhiambo. The Attorney-General to report back to the Nattonal

Assembly not later than two (2) months afier the adopSi6n of thts Report on the status of

implementation of this r ecommendation.

4. THAT,Iv{r. Bruce Qdhiambo, former ChairmanYEDF shouldbe investigated, charged and

prosecuted for various acts of omission and commission to defraud the public. He should

be invesiigated by EACC for his role in the cancellation of the YEDF 8m anniversary event

which was to be held in 2015 at the KICC and later changed to the University of Nairobi

grounds but was eventually verbally cancelled by a phone call purportedly by lvls. A:rne

Waigqru to IvIr. Bruce Odhiambo. The YEDF ftaudulently paid approximately Kshs.

44,747,603 purportedly to various contuacted zuppliers for the cancelled event- The Dtrector,

DCI and Secretary, EACC to report bock to the National Assembly not later two (2) months

afier the adoption of th* Report on the status of implementation of this recommendatton..

5. THAT, Ivfr. Bruce Odhiambo should be investigated, charged and prosecuted for forgery in

line with the Penai Code of 1930 Cap 63 Laws of Kenya. The purported exbacts of the

Fund's Board Minutes signed by lvfr.Bruce Odhiambo and Ms. Catherine A. Namuye sent

to Chase Bank (Iq Ltd to con-firm 11[s sfonnBe of signatories were a forgery and a col]usion

between the two officers with an intent to defraud the Fund pursuant to Section 348 of the

Penal Code of 1930 Cap 63 Laws of Kenya-

6. T'EAT, Mr. Bruce Odhiambo, if found culpable by the relevant agencies and convicted by

a court of iaw for the various civil and criminal offences should be barred ftsp fuslding any

IE rUBLIC nn ESTMEI{TS COMMITTEE: SPECLAL RIPoRT oN TgE INQUIRY INTO ALIJGATIoNS oF
ERAIJD AND ANANCIAL }'IISMANAGEMENT AT THE YOUTE B{TERPRISE DEVELOPMENT FT.IND

L49



-public-officc pursuant to the provisions of ArticleT5(3) read-together with Arficle 80-(c)_of

the Constitution that stipulates thataperson who is dismissed for compromising any public

other public office.

5.2-3 l\dr. Mukuria Ngamau, Director and Shareholder, Quorandum Ltd

1' THAT, Ivft. Mukuda Ngamau should be investigated, charged and, prosecuted for conspiracy

to defraud the public. lvft. Mukuria Ngamau working together \rrith Mr. Bruce Odhiambo and

Ms. Catherine A. Namuye crafted and executed a fraudulent scheme in the name of a

consultancy service with the sole intention of defrauding the public of approximately trkhs.

180 million. The Directorate of Criminal lnvestigations @CI) should immefiately investigate

Ivfr. Mukuria Ngamau for fhis criminal act and sonspfuacy to defraud the public and, make

recomrnendations for prosecutions to the Director of Public Prosecution. The Director, DCI
and Secretary, EACC to report back to the Notional Assembly not later than two (2) months

afier the adoption of thls report on the status of implementation of this recommendotion.

2. TiliT, I\ft. Mukuda l'igamau shouid be investigated, charged and pros-ecuted for acquisition,
possession or use of ure proceefu of crime. Ivfr. Ngamau used the proceeds from the

fraudulent tuansactions between YEDF and Quorandum Ltd to purchase a house in Lavingon,

Nairobi. The Director, Assets Recovery Agency should move with uhost speed and obt^in

an injunction against lransfer of duplex aparhnent number C16 at Duchess park Aparhnents

located along Hatheru Road, Lavingto4 Naircbi. The said proper(y was purchased by

Quorandr:m Ltd from Duchess.Park Ltd using the proceeds from the YEDF fraud of trkhs.

180,364,789 contary to the provisions of Section 4 of the POCAML ActZ009. Ihe Attorney-

General to report back to the. National Assembly not later .than two (2) months afier the

adoption of this Report on the ststus of implementation of thts recommendation.

3. T++T, Mr. Mukuria NC1m1u should be investigated, q.harged and prosecuted for violation of
Section 27$) ot the PPDA 2005 tbat requires all contactors, suppliers and consultants to

comply vrith all the provisions of the Act. The actions of lr4r. Mukuria Ngamau and his

comFany Quorandum Ltd violated the provisions of the Public Procurement and Diqposal Act
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Dtrector-General, Public Procw'etnent Regulatory Authortty to report back to the National

Assembly not later than two (2) months afier the adoption of this Report on the status of

implementation of this r ecommendatian.

4. TTIAT, Ivft. MukmiaNgamas should be investigated, charged a:rd prosecuted for giving false

the National Assembly (Powers aud Privileges) Act. Ivft. MukuriaNgamau whils appearing

before the Committee on 8ft March, 2016 gave false information on the particulars of a lvfr.

Collin Reeves who was purportedly the lead consultaut in the alleged contact between YEDF

and Quorandrim Ltd. He stated that the said }dr. Reeves resided in Michigan, USA aod that as

at the time he appeared before the Committee, they were in contact. He later changed this

position in his writt"n submission dated 1ift March,2A!6 informing the Committee that lvft.

Reeves died on 1* April, 2015 and that he's still hying to trace the deceased's nexl of kin to

tuansfer Kshs. 115 million owed to him. The Director of Public Prosecution shouid therefore

charge ivft. MukudaNgamau with the off,ence of giving false evidence before tle Committee

contary to Section 21 of the National Assembly (Powers and Privileges) Act. The Dtrector,

DCI and Secretory, EACC to report back to the Nattonal Assembly not later than two (2)

months afrer the adoptton' of thts Report on the status of implementation of this

recommendatton.

5. TEIAT, Mr. MukuriaNgamau should be investigated, charged and prosecuted for acquisition,

possession and the use of proceeds of crime. An analysis of the various statements of bank

accounts held by Quorandum Limited at Chase Bank (I9 Ltd and Standard Chartered Bank

(K) Ltd shows that the Ksh. 180, 364,789 which was fraudulently lramferred from YEDF

account at Chase Baok (K) Limited to Quorandum Limited was usbd for various suspicious

6ansactions. In particular, a total of approximately Ksh. 91,654,018 was talsferred to

Quorandum Limited account at Standard Chartered Ba"k (K) Limited and thereafter used for

suspicious.payments to various third parties inciuding a Vk. Bruce Dominic Odhiambo. The

Director of Criminal lnvestigations should undertake an investigation of all tansactions of the

Quorandum Ltd Account No. 0 l024g 73g2600he1d at Standard Chartered Bank Kenya Limited

for the period 15ft January 2075 to 31s March, 2016. The investigations should extend to all

personal bank accounts of lrzfr. Mukuria Ngamaq Ms. Doreen Waithera Ng'ang'a including
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theq_ql,qs,er.alatiyqs aad fiierds.ffie Dirgctol, D_CI and Secretary, EACC_ tq to the

National Assembly not later thantwo (2) months afier the adoption of this Report onthe status

6. TEIAT, N&. Mukuda Ngamau shou]d be investigated, charged and prosecuted for several

suspicious cash withdrawals and cheques encashment almost on a daily basis from Quorandum

Ltd bank accounts at Chase Bank (K) Ltd and Standard Chartered Bank (K) Ltd as

demonskated by the summary of the bank statements annexed hereto. The Director, DCI and

Secretary zuCC to report back to the Nattonal Assembly not later than two (2) months afier

the adopfion of this report on the status of implementation of this recommendaion.

7. EIAT, the Director-General of the'Public Procurement and Reguiatory Authority debars

Quorandum Ltd and any company directly or indirecfly associated with kl-r. MukuriaNgamnu

from participating in any Government's public procurement proceerlings, both, at the National

and County Govemment levels in accordance with Section 41 the Pubtc Procurement and

Asset Disposal Act 2015 and any other relevant provisions of the procurement laws and

regulations. The Director- General, Public Procurement Regulotory Authority to report back

to the t'latioiit,Assembly not loter tlron two (2) months afier the adoption of this'Report onthe

status of implementation of this recommendqtion.'

5.2,4 Other Persons of Interest

An audit tail of the bank shlsments of Quorandgm Ltd account held at Chase Baxk (K) Ltd and

Standard Chartered Bank (K) Ltd revealed that IvIr. Mukuria Ngamau through Quorandum Ltd

made various payments to other third parties purportediy for various goods and services offered.

The Committee therefore makes the following recommendations on the followi:rg other persons

of interest

1. fgAT, the Director of Criminal Investigations aud the Ethics and A:rti-Corruption

Commi.ssion should in accordance with Section 4 of pOCAlrfl_.Act 2009 investigate Mr.

Ezekiel Owuor who received from kIr. Mukuda Ngamau through Quoranftun Ltd a sum of

Ksh. 8,799,450 purportedly for material supplies. Mr. Ezekiel Owuor in his written

zubmission to the Committee receipt ofthe money but indicated in writing that
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the amount was a loan advanced to him by Mr.Ngamau If found culpable, he should be

recommended for prosecution for benefitting from the proceeds of crime. The Director, DCI

and Secretary, EACC to report back to the Notional Assembty not later than two Q) rnontlts

afier the adoption of this Report on the status ofimplementation of this recommendutiom.

Mukuia Ngamau to the Asset Agency even as the various agencies

conduct investigations into the matter . The Dtrector, Asset Recovery Agency to report back to

theNattonol Assembly not later thon two (2) months after the adoption of thts Report onthe

status of tmplementation of this' recommendatton.

3. TE[AT, the Director of Criminal Investigations and the Ethics and Anti-Comrption

Commission should in accordance with Section 4 of POCAML Act 2009 investigate the

Directors and the local representatives of Indusfries D'Amico Ltd which received a sum of

Kshs. 10,254,500 from Quorandum Ltd. The Secretary, EACC to report back to the National

Assembly not later than two (2) months afier the adoptton of this Report on the status of

tmplementation of this r ecommendation.

4, TEIAT, the Director of Criminal Investigations and the Ethics and Anti-Com:ption

Qsmmission should in accordance with Section 4 of POCAML Act 2009 investigate Mr.

Yogesh Kumar Bhadwarj who received from Quorandum Ltd a sum of Ksh- 88b,000. If

found culpable, he should be recom-ended for prosecution for benefitting from the proceeds

of crime. The Director, DCI and Secretaqt, EACC to report back to the Nattonal Assembly

not later than two (2) months after the adoption of this Report on the ststus of tmplementation

of tht s r e b ommendation.

5. TSAT, the Director of Criminal Investigations and the Ethics and Anti-Comrption

Qqmmission should in accordaoce with Section 4 of POCAML Act 2009 investigate NIr.

Dilshad S. Mohammed who received from Quorandum Ltd a sum of Kshs. 2,246,000 on.L06

April 201 5. If found culpable, he should be tecommended for prosecution for benefitting from

the proceeds of crime. The Dtrector DCI qnd Secretary, EACC to report back to the National

4ssembly not later thqn two (2) montlts afier the adoption of th$ report on the status of

implement ation of this r ecommendation.
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6. TEAT, the Director of criminal Investigations and the Ethics and Anti-corruption
Commissi6n should in accordance with Section 4 of pOCAML Act ZO09 investijate Us.

-Jsroen-Waitlera{rlgrxnglarspotlse-to-lvfr-Muluria-I{gamau-aad-CsEireete+eueraadu*-

Ltd, w.ho received a sum of Ksh. 91,480 from lr4r. Mukuria Ngamau through euorandum Ltd
purportedly as a repayment of a loan extended to lv{r. Mukuria Ngamau. The Director, DCI
ond the Secretary, EACC to report back to the Nationol Assembly not later than two (2)

months afier the adoption of this report on the status of implementation of th*
recommendation.

7. TEAT, the Director of Criminal Investigations and the Ethics and Anti-Corruption
Comrnission should in accordance vdth Section 4 of POCAIIL A$ 20A9 investigate the

Directors of Rock Plant Ltd for receipt of a sum of Ksh. 4.5 miilion by MukuriaNgamau

throrrgh Quorandum Ltd. The Director, DCI and the Secretary, EACC to report back to the

National Assembly not later thon two (2) months after the adoptton of this Report on the status

of implementation of thts recommendation.

8. THA.T, the Director of Criminal Investigations and the Ethics and Anti-Comrption

Comrnission shouid in accorrtance with Section + of pOCal,,g, Act 2009 investigate the

Directors of Simis Engineering and Consfruction Company Ltd for receipt of a s,m of
Kshs. 1,000,000 from Mukuria Ngamau tlrough Quorandum Ltd. The Dtrector, DCI and the

Secretary, zuCC to report back to ihe National Assembly not later than two (2) months ofier

the adoption of this Report on the status of implementation of this recomtnendation

g. THAT, the Director of Cdminal Investigations and the Ethics and Anti-Comrption

Commissisn should investigate Mr. IIill2ay Kiprono yegon and other Directors of NIIS K_

Susu Ltd, Gigtych Ltd and any other supplier for any sum of money received from YEDF
for the YEDF Sft anniversary event and any other event undertaken for YEDF since inception

to date. Ihe Director, DCI and Seuetary, EACC to report back to the National Assembly not

Iqter thqn two (2) montlu afier the adoption of this Report on the status of implementation of
this reco,mmendatiort

10- THAT, Mr. Hillary Kiprono Yegon failed to honour ttre Committee's Summons to appear

before on 21s Apnl, 2016 n breach of Section 1a(1) and Q) of the National fusembly

Tm PIIBIIC INYESTMEfTS COII&{ITIEE: SPECIAIL
ERAI'D AND fiNANCIAL MISMANAGEMENT AT TEE

154

RE]PORT ON TEE INQUIRY INTO AITEGATIONS OF
YOUTfi UYTERPRISE DSI{ELOPMENT F'TJND



(Powers and Privileges) Ac! Crp. 6, Laws of Kenya- The Director of Public Prosecutions

shouid therefore charge IvIr. Yegon with the of[ence of failing to houour the Committee's

Srunmons. The Director of Public Prosecuttons to report backto the Nationol Assembly ruot

Iater than two (2) months after the adoption of thts Report on the status of implementatton of

this recommerdqtion.

CONCLUSION

The Committee concludedthat YEDF lost atotal of Kshs. Kshs. 180,364,789((enya shillings one

millisa three and sixfy-four thousand seven hundred and eighty-nine only) through a well

orchestated and dubious non-exislent consultancy service scheme that was orafted and jointly

executedby ltrfr. Bruce Odhia:a6s, Ms. Catherine A. Namuye and Mr. MuhiriaNgamau

Further, the Committee concludes that YEDF lost approximately Kshs. 44.7 million in a botched

YEDF 8ft anuiversary event. The event which was to be held at the KICC was later changed to the

University of Nairobi grormds but did not materialize as it was verbally cancelled by a phone call

purportedly by IvG.A-nne Waiguruto lvfr. Bruce Odhiambo.

The relevant govanment agencies must move with speed in line with ttre Committee's

recommendations and take the necessary steps to retum the stolen noney to the youth of this

$epublic. The Committee dirggts that tbe Clerk of the National Assembiy prpvide the necessary

$ryport including availing the various documents submitied to tlis Committee to the relevant

government agencies implementing the recommendations of this report.
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7.0 ANNEXURES

Annexure 1: Letters from YEDF CEO dated lleFebruary, 2015 ail,Z7fi Apr-l,,2015 to Chase

BrancL

Annexure 2: Letter dated 10e Juhy,201,5 from YEDF Ag. CEO Ms. Catherine Namuye to Chase

Bank to recall Kshs. i20 million from its Chase Bank accognt to its KCB operations account

Annerure 3: Minutes of Audit Committee .Meeting of 22"d October, 2015 recommending

suspension of the former Ag. Chief Executive Officer (Ms. Catherine A. Namuye) and the Finance

Manager (Mr. BenedictAtavachi) to pave way for investigations.

Annexure 4: Minutes of Board Special Sitting on23'd October, 2015 that resolved to send. both

the former Ag. Chief Executive OfEcer and Finance Manager on compulsory leave.

Annexure 5: Letter Ref. YEDFB /CEO/37812015 dated 23'd October,2015 from Chairmau of the

Board to the Directorate of Criminal lnvestigations @CI) to undertake forensic investigations into

the alleged ta::sfer of funds.

Annexure 6: Letter Ref. YEDF/CEO140312O15 dated 3'd Novemb er, 2015, from the Ag. Chief

Executive Officer to the Directorate of Criminal Investigations'requesting for a forensic audit of
all the accounts ofthe Fund.

A:mexure 7: Lettet Ref. MDP/I/SEC/\D from the former Principal Secretary, State Deparhent

of Planning, Eng.Peter Mangiti to Ethics and Anti-Comrption Commission @ACC) requesting

for forensic investigations on financiai malpractice at yEDF.

A-nnexure 8: Letters Refl YEDF/ACC/158/15, YEDF/ACC/15g/15 and yEDF/ACc/l72ll5

dated 27e October, 2015 to all its Bnnkers to delete both Ms. Catherine A. Namuye and 1r4r.

Benedict Atavachi from being signatories to its accounts as a matter of intemal control check

Anrrexure 9: Letter Ref, YEDFB /CEO/486115 datld, 20ft Novemb er 2015 to the Director of
Banking Supervision to investigate the Fund's account at Chase Bank and compel the Bank to

fuinish the Fund with correct and updated bank sLatements.
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Arrnexure 10: Letier dated 106 November,}}l5 from Chase Bank to YEDF confmdngthat the

balance of Kshs. 104,297,489.45 as at 5ft Novembet,2Ol5.

Annexure 11: LetierRef. YEDFI CEO/4601?1015 dated l8eNovember,2015 fromthe Fund to the

Registrar of Co-panies to furnish it with the details of the Directors of Quorandum Ltd $

on 28ft August, 2014 ata cost of Kshs. L2,6t5,448 to the former Chair Mr. Bruce Odhiambo.

Annexure 141 Expenditure of Kshs. 806,0i4.65 incurred by the Fund on fuel and general

maintenance of the vehicle between the period of purchase and March,2015 when retumed the

vehicle to the Fund.

Annexure 15: Assessment Report by the Government Chief Mechanical Engineer and Toyota

Kenya on the vehicle aliocated to the former Chair Mr. Bruce Odhiambo on rehrning the vehicle.

A-n-n exure L6: Auditor's report on expenditure incurred on the fomer Chairman's driver and body

guard onmeais a:rd overtime allowances

A;rnexure 17: Exhact of emails sxsfuanged between Chase Bank RelationshiP Managers Ms. Mary

Muteti, IvIr. Edwin Gachimu and IyIr. Abdilfahi Adan. IvIr. Benedict Atavachi onthe status of Kshs.

400 miiLion deposited in the Bank.

A-nnexure 18: Exhact of email dated 8m May,2O!5,Intemal Memos datedTft Ju1y, 2015 and 6e

August,20L5 respectively, sentby suspended YEDF FinanceManagerto Ag. CEO Ms. Catherine

Namuye to seek copy of instructions to Chase Bank for the placement of Kshs. 400 million.

A:rnexure 19: YEDF letter Ref. YEDFB/CE O/733gt2015 dated l7tr February , 2015 signed by the

Chairman, Iv{r. Bruce Odhiambo and the Ag. CEO Ms. Catherine Namuye changrng the authorized

Chase Bank account signatories.

Annexure 20: Kenya Gazette Notices dated 7m April, 20L4 on, appoinhent qf lvft. Bruce

Odhiambo as the Chairman ofthe YEDF Board and others dated 28e August ,20L5 on appointment

of IyIr. Nicholas Mwaniki, 6e May,2014 on appointnent of IvIs. Sabra Omar Hussein, Ms. Jane

Mutinda, Mr. Michael \famae and ir4r. Clement Ayungo as Board Members. Mr. Samuel Macharia
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lilas--appointed by CS, National Treasury, vide let[er dated t49 October, 2015. IvIr. Jale:rga,s

appointuent to YEDF Board was revoked by ps, Eng. Maogiti on22"d october, zol5.

YEDF Chief Executive Officer Ms. Catherine Namuye containing proposed. oufline of ICT
Shategy and ERP System.

Annexure Z2:YEDF letter Ref. No. YEDF/CEOI1.4A8/2014 dated 2;o J,ro", 2014 indicating that

Quorandum Ltd.'s proposal met the needs of the Fun4 Quorandlm letters to YEDF dated 9ft June,

2014 containing quotations for ICT Stuategic plan and ERp system.

Annexure 23: Quorandum Ltd sample invoices to the YEDF CEO Ms. Catherine Namuye.

Arnrerure 24: YEDF letter Ref. No. YEDF/CEO\|2\/}}L4 dated 2od September,2074, to

Quorandum confirming that the Board approved and accepted the proposal for consultancy

services for the design of a com.Frehensive ICT shategy and ERp System.

Annexrre 25: Quorandum Ltd Agreement vrith YEDF dated 17tr November,2014 for a
comprehensive ICT shategy and. ERp design.

Annexure 26: Quorandum Letter Ref. No. QL/rEDF/06/ICT12O15 dated Z6h Januwy 2015

submitting the final report of the ICT Stategy to yEDF.

Annexure 27: Curriculum vitae of kfr. Donnie Collins Reeves

Annexure 28: Letter Ref. MDP/llSEClg/g from the former Principal Secretary, State Deparhment

of Planning, Eng. Peter Mangiti to Ethics and Anti-comrption commissi6n (EACC) requesting

for forensic investigations on financial malpractice at yEDF.

Annexure 29:Letter by Ag. CEO ldr. Emmanuel Odero Ref. YEDFB/CEO/486/15 dated 206

November, 2015 to Director of Banking Supervision to investigate the the Fund,s account as Chase

Bank and compel the Bank to frrnish the Fund with correct and updated bank sgatements. Also

annexed is response to YEDF Complaint dated 14e December,2}ll from li4r. Daniel Muguima,

Manager, Buotlog Supervision.
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Annexure 30: Letters by CS, Minisky of Pubiic Service, Youth and Gender Affairs dated ld

March, 2016 barring the YEDF Chairperson and the Board Directors ftom tuansacting any business

or accessing the Fund facilities to pave way frir investigations.

A.nne:nre 31: National Treasury CircularNo. 10/1992.

Chairman and Board Members.

A.nnexure 34: Submission by Kenya Revenue Authority

Annexure 35: Submission by the Directol sf (liminal lnvestigations dated 6ft Apri1, 2016.

A-nnexure 36: Letter by Eng. Mangiti to EACC dated 46 Novemb e42}l5

An:rexure 37: Chase Bank letter to YEDF Ag. CEO advising the Fund that the Bank could not

honour their inskuctions as the mandates and their instructions did not match.

A-nnexure f g; F.mail by Ms. C. Namuye confirming that the contract and the supporting invoices

on 25tr February 2015 were in order.

Annexure 39: ChaseBank STRto the Financial Reporling Cente (FRC) dated l1e March, 2015.

Annexure40:LefierfromYEptr'dated. n2TeApril,20LtotransferafurtherKslrs.eq,ASqJ89.00

to Quorandumltd.

A:rnexure 41: Letter dated 10tr fuly, 2015 instucting the Bank to liquidate the deposit of Kshs.

2i9,815,054.00 and tuansfer Kshs. 120,000,000.00 to the YEDF account held at Kenya

Commercial Bank.

.{rrnexure 42t Lettq dated 86 Decembe4'20L5 by the Chairman, Mr. Bruce Odhiambo and the

acting CEO Mr. Emmanuei Odero inshucting Chase Bank to tuansfer the remaining funds held at

Chase Baxk G) Ltd to the Fund's Kenya Com:::.ercia1 Bank account. 
.

A.nnenure 43; Chase Bank letter to YEDF dated 186 December, 2015 reiterating that ttre Fund

had issued answmanfute andthis name was not includedinthe list of mandates.
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Aruerore 4* dated25S Febnrary, 2016 fromthe Acting CEO IVIr. trmmanuel Odero asking for

information regarding the Youlh Enterprise Development lhrnd account The bank replied on 3d

een-s*ated-in{he-ear{ier-leffi er-daf e4$SDeeem$#
Amexure 45: Submissiouby lvfr. Ezekiel Owuor

Annerure 46: Pa5ment of Kshs. 3,493,526 dated 19e May, 2015 as per the invoice addressed to' 
K-Susu Ltd and bank stafement from Diamond Trust Bank

Annexure 472 Payaentto IWS Film Ctew in A&ica Ltd
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Annexure 48: Summary of Quorandum Ltil Staudard Chartered GC) Ltd Account

Statement

Period: 15th January,2015 to 16tr March,2016

1 {-Tqn-I { NSSE .-.--1Qo0o0-
26Feb-15 WaitheraNg'ang'a 402,o0o.oo

27-f-eb-15 MukririaNgamau 2,200,000.00

02-Mar-15 Standard Chartersd Bank 240,000.00

RTGS Quorandum Ltd 4,600,000.00

05-Mar-15

05-Mar-15

BruceD. Odhiambo 1,800,000.00

1,500,000.0005-Mar-i5 Ezekiel Owuor

199,000.0005-Mar-15 Ganaha Plant & Equipment

1O-Mar-15 NSSF 1,200.00

12-Mar-15 RTGS Quorandum Ltd 4,700,000.00

12-Mar-15 Standard Chartered Bank 570,000.00

16-Mar-15 MukuriaNgamau 300,000.00

16-Mar-15 Ezekiel Owuor 2,000,000.00

16-Mar-i5 Bruce D. Odhianrbo 1,500,000.00

700,000.0017-Mar-15 MukuriaNgamau

4,500,000.0024Mar-15 RTGS Quoranduu-Ltd

Ezekiel Owuor 2,000,000.002S-Mar-15

MukuriaNgamau 200,000.0008-Apr-i5

MukuriaNgamau 800,000.0008-Apr-15

RTGS Quorandunltd 3,500,000.0010-Apr-15

Ezekiel Owuor 1,300,000.0015-Apr-15

MuhuiaNgamau 100,000.0021-Apr-15

120,000.002*Apr-15 MukuriaNgamau

29-Apr-15 MukuriaNgamau 150,000.00

29-Apr-15 MukuriaNgamau 200,000-00

05-May-15 RTGS Quorandum Ltd 7,480,000.00

05-May-15 IaduskieD'Amico 4,232,000.00

NHiF 3,100.0007-May-i5

900,000.0009-May-15 MukuriaNgamau

700,000.0009-May-15 MukuriaNgamau

RTGS Quorandum Ltd 6,900,000.0012-May-15

MukuriaNgamau 950,000.0013-May-15

550,000.0013-May-15 MukuriaNgamau

I
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13-May-15 Indushie D 'Amico (transfened

to Banco DiNapoli ltaiy)
6,022,500.00

A---- J--- t rJ t

l4May-15 Martha Wangad Kungu 35,000.00

15-May-i5 MukuriaNgamau 800,000.00

l5-May-15 MukuriaNgamau 800,000.00

l6May-15 MukuriaNgamau 700,000.00

19-May-15 MukuriaNgamau 250,000.00

19-May-i5 RTGS Quorandumltd 8,000,000.00

22-May-15 MukuriaNgamau 200,000.00

22-May-15 Ezn6el Owuor 3,000,000.00

25-May-75 Wa{ftu TabithaNgamau 480,000.00

25-May-75 B oniface Mutisy a Ngwili 35,000.00

26-May-15 MukuriaNgamau 380,000.00

27May-15 NHIF 3,100.00

27-May-15 Kingsway Tlres Ltd 648,440.00

27-May-15 MuhrriaNgamau 220,000

30-May-15 MukuriaNgamau 230,000.00

02-Jun-15 Salary Upload 611,807.80

03-Jun-15 MukuriaNgamau 150,000.00

03-Jun-15 SimonMainaMwangi 60,000.00

04-Jun-15 MukmiaNgamau 455,000.00

0S-Jun-15 MukuriaNgamau 200,000.00

08-Jun-15 Standard Chartered Bank 39,295.00

10-Jun-15 MukuriaNgamau 480,000.00

l2-Jun-15 MukuriaNgamau 200,000.00

16-Jun-15 Standard Chartered Bank 224,368.00

l6-Jun-15 Molo Freight Ltd 3452r8.00

I8-Jun-15 MukuriaNgamau 350,000.00

1S-Jm-15 MukmiaNgamau 220,000.00

18-Jm-15 Standard Chartered B ank 254,000.00

19-Jun-15 Standard g6^1"pd f,ank 647,826.00

22-I,a-15 B oniface Mutisya Ngwili 60,000.00

22-J:m-15 S'tephenMuchai Kago - 40,000:00

2*lum-15 MukuriaNgamau 250,000.00

25-Jm-15 MukmiaNgamar 120,000.00

26Jun-15 Molo Freight Ltd 241290.00

-96.-Trm=14- 1? nnn nn-William*Waehira---
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i00,000.0029-Jun-15 MukuriaNgamau

70,000.00MutruriaNgamau02-Ju1-15

20,000.0002-Jul-i5 Mukoola Godfrey Oloo

59,000.00SimonMainaMwangi02-Ju1-15

49,000.0002-Ju1-15 Martha Wangari Kungu

150,000.00uz-JuI-1) 1V[ffiaNgamau
39.358.00

109,599.00

08-Ju1-15

08-Ju1-15 Britam General Insurance

Standard Chartered

63260.0009-Ju1-i5 Steelstone Kenya Ltd
34,800.0013-Ju1-15 Jostiph Kamau

120,000.0015-Ju1-15 MukuriaNgamau

90,000.0017-JuL-15 MukuriaNgamsu

28,422.0017-Jul-15 Quorandum I-td

200,000.00MantacKenya2,Z-ln7- 15

185,000.00MukuriaNgamau3O-Jui-15

60,000.00SimonMainaMwangi30-Ju1-i5

20,000.0030-Jul-15 Mukoola Godfrey Oloo

150,000.00MukuriaNgamau30-Ju1-i5

13,650.00Martha WangariKungu30-Ju1-15

3,600.00NHiF3GJul-15

195,ooo.ooMantac Kenya3 l-Jui-15

252,000.00MukuriaNgamau3 1-Ju1-15

39,368.0005-Aug-i5 irRA(PAYE)
30,oo0,ooo.oo0GAug-15 RTGS QuorandumLtd

100,000.0013-Aug-15 MuluriaNgamau

50,000.0014-Aug-15 Mukr:riaNgamau

410,000.00MulcuriaNgamau19-Aug-i5

300,000.00MukuriaNgamau3l-Aug-l5
100,000.0007-Sep-15 MukuriaNgamau

60,000.0007-Sep-i5 SimonMainaMwaugi

150,000.00MukuriaNgamau07-Sep-15

20,000.00Mukoola Godfrey OIoo07-Sep-15

39,368.00Standard Chartered Bank07-Sep-15

120,000.00Steelstone Kenya Ltd07-Sep-i5

3,600.0007-Sep-15 NHIF

900,000.00Standard Chartered B ank14-Sep-15

70,000.00MukuriaNgamau18-Sep-i5
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28-Sepl5 MukuriaNgamau 200,000.00

30-Sepl5 Mukoola Godfrey Oloo 20,000.00

l5 39,368.00

30-Sep15 Simon Maina Mwangi 60,000.00

30-Sep-15 NHiF 3,600.00

30-Sep15 Martha lMangari Kungu 13,650.00

30-Sep15 Joseph Kamau 29200.00

30-Sepl5 MukuriaNgamau 20,000.00

30-Sep15 NSSF 400.00

30-Sepl5 MukuriaNgamau 150,000.00

30^Sep-15 NSSF 1'200.00

03-Oct-15 A.H. Adam Investueiits 15,458.00

07-Oct-15 MukuriaNgamau 125,000.00

08-Oct-15 Rock Plant K Ltd 40,995.00

09-Oct-15 KRA (VAT) 100,000.00

14-Oct-15 Standard Chartered Bank 596,009.00

i4-Oct-15 Quorandum Ltd 20,000,000.00

l5-Oct-15 MukuriaNgarnau 160,000.00

l9-Oct-15 Steelsto_ne Kenya Ltd 29,367.00

19-Oct-15 Reime KLtd 774,019.00

20-Oct-15 MukuriaNgamau 230,000.00

30-Octl5 Marfha WangariKungu 13,650.00

3O-Oct-15 MukuriaNgamau 150,000.00

30-Oct-15 Simon Maina Mwangi 60,000.00

30-Oct-15 APA Insurance 100,000.00

30-Oct-15 Mukoola Godfrey Oloo 20,000.00

3GOct-15 Standard 
"6r1r.ed 

f,ank 39,368.00

30-Oct-15 NHiF 3,600.00

30-Oct-15 NSSF 1200.00

30-Oct-15 MukuriaNgarnau 150,000.00

3G.Oct-15 Mukoola Godfrey Oloo 20,000.00

3l{ct-15 Mui<uriaNgamau 20,000.00

07-Nov-15 MukuriaNgamau 100,900.q-0

ll-Nov-l5 Innovative General Suppiiers 35,000.00

19-Nov-15 Mukuria Ngamau 70,000.00

23-Nov-15 Mohammed Muigai Advocates 185,000.00

25-Nov-15 MukuriaNgamau 100,000.00
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3O-Nov-15 Standard Chartered Bank 400,000.00

3O-Nov-15 Shrdard Chartered Bank 39,368.00

150,000.0030-Nov-15 APA Insurance

NHIF 3,600.0030-Nov-15

39,368.0030-Nov-15 Standard Chartered Bank

400,000.00uJ-uec-l) -Sffitrril Chartered Bank

150,000.00

130.000.00

08-Dec-15

5 MukuriaNgamau

APA Insurance

3,600.0008-Dec-15 NHM

20,000.0008-Dec-15 Mukoola Godfrqy Oloo

60,000.0009-Dec-15 SimonMainaMwangi

13,650.0010-Dec-15 MarthaWangari Kungu

500,000.0013-Dec-15 MukuriaNgamau

500,000.0p14-Dec-15 Standard Chartered B ank

Anthony Mogere Guto 200,000.001S-Dec-15

MukuriaNgamau 150,000.0016-Dec-15

NSSF i,200.0017-Dec-15

i05,000.00MuloriaNgamau17-Dec-15

60"000.0030-Dec-15 Simon 1y[eina Mwangi

20,000.003 i-Dec-15 Mukoola Godfrey Oioo

13,650.0031-Dec-i5 MarthaWangari Kungu

39,368.0007-Jan-16 Standard Chartered Bank

3,600.0011-Ian-i6 NHIF

220,000.00l2-Ian-L6 Quorandum Ltd

774,018.001S-Jan-16 IlssmingEFT
435,000.0022-Jan-16- MuloriaNgamau

40,000.00Boniface Mutisya25-Jar-16

42,600.00Steei stone Kenya Ltd25-Jan-16

t40,799.0026-ln-16 APA Insurance

12,800.0028-Jan-16 CTL Tractor & Spare Parts

10,648.00Steel stone Kenya Ltd28-Jan-16

170,000.00MuhuiaNgamau28-Jan-16

39,36828-Jan-i6 Shtrdard Chartered BanlcKRA

20,000.00.Mukoola Godfrey OIoo0l-Feb-16

60,000.000l-Feb-16 SimonMainaMwangi

13,650.00MarthaWangari Kungu0lfeb-i6
350,000.0001-Feb-16 MukuriaNgamau

lt'-l
ll
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03-Feb.16 Wmjflcu Tabifta Ngamau 460,000.00

05-Feb-16 NIIIF 3,600.00

MukuriaNgamau 115,000.00

09-Feb-'16 NSSF 1200.00
26$eb-16 QuorandrmLtd 4,800,000.00

03-Mar-16 Quorandum Ltd (Cash Deposit) 138,000.00

03-Mar-16 Quoraadum Ltd(Cash deposit) 138,000.00

05-Mar-16 MukuriaNgamau 900,000.00

07-Mar-16 Mukoola Godfrey Oloo 20,000.00

07-Mar-16 Simon MainaMwangi 60,000.00

07-Mar-16 Martla WangariKungu 13,650-00

08-Mar-16 NHIF 3,600.00

07-Mar-16 Simon Maina Mwangi 60,000.00

16-Mar-16 MukuriaNgamau 700,000.00

To+qlq 59,082,935.00 93,681'301.80
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Amrex,ure 49: Summary of Quorandum Ltd Chase Bank (IC) Ltd Aecount Statement

Period: 26e Janua ry 2CIL5 - t4'ft March, 2016

3 1-Jan-i5

115,710,0.00.0023-Feb-15 Internal Account Transfer CfEDf)
ROn OOO On?{-E'clul { (-qch

800,000.0002-Mar-15 Cheque

190,000.0004-Mar-15 E. Gachomba & Co Advocates

91,480.0004-Mar-15 Real hsurance

700,000.0004-Mar-15 Cheque-Muk:ria

4,600,000.0005-Mar-15 Outward Remittance

900,000.0006-Mar-15 Cheque

190,000.0006-Mar-i5 Cheque

900,000.0006-Mar-15 Cheque

400,000.0006-Mar-15 Cheque-Mukuria

91,480.00Cheque-Waithera Ng'ang'a09-Mar-15

100,000.0009-Mar-15 Cheque

950,000.0009-Mar-15 Cheque

750,000.0009-Mar-i5 Cheque

900,000.00lGMar-15 Cheque

682,580.001O-Mar-15 Cheque

259,900.001O-Mar-15 Cheque

380,000.0011-Mar-15 Cheque

680,000.0011-Mar-15 Cheque

381,000.001i-Mar-15 Cheque

26i,000.0012-Mar-i5 Cheque

700,000.00Chequel2-Mar-i5
3,000,000.00Outward Remittance12.Mar-15

4,700,000.00Outward Remittancel2-Mar-1.5

720,000.00Cheque13-Mar-15

60,000.00Chegue17-Mar-i5

96,030.0018-Mar-15 C1reque

106,000,0018-Mar-15 Cheque

120,000.00Cheque-Mukuria23-M;*15

600,000.00Cheque23-Mar-15

134,000.0024-Mar-15 Cheque-Mukuria
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24Mar-75 OutwardRemittance 4,500,000.00

30-Mar-15 Outward Remittance 8,000,000.00

3l-Mar-i5 69,157.00

01-Apr-15 Cheque 208,426.00

01-Apr-15 Chegue 800,000.00

01-Apr-i5 Refi:rned inward cancelled Cheque 800,000.00
0l-Apr-15 Cheque 640,000.00

01-Apr-l5 refumed iuward cancelled Cheque 640,000.00

0i-Apr-l5 Cheque 800,000.00

02-Apr-15 Outward Remittance 8,100,000.00

02-Apr-l5 Outward Remittauce 2,246,000.00

04-Apr-15 Cheque encashment 600,000.00

07-Apr-15 Cheque-Mukuria 450,000.00

1O-Apr-15 Cheque encashment 850,000.00

10-Apr-i5 Outward Remittance-Mukuria 3,500,000.00

l0-Apr-15 Outward Remittance 1,500,000.00

l0-Apr-15 Outward Remitance 10,000,000.00

l6Apr-15 Cheque 73,680.00

l6-Apr--.i5 Outward Remithnee ..1ir00,000.00
l9-Apr-15 Outward Remittance 8,000,000.00

20-Apr-L5 Cheque encashment 800,000.00

24 tpr-15 Outward Remittance-Mukuria 11,200,000.00

04May-15 Intemal Account Transfer CYEDF) 64,654,799.00

05-May-15 Outward Remittance 880,000.00

05-May-15 Outward Remittance 7,480,000.00

05-May-15 Outward Remittance I,000,000.00

05-May-15 Outward Remittance 1,000,000.00

0GMay-15 Cheque snsaqhmsnf 800,000.00

08-May-15 Cheque-Mulo:ria 73,653.50

09-May-L5 Cheque encashment 900,000.00

09-May-15 Chegue-Mukuria 700,000.00

IZ-May-I5 Cheque-Mukuria 900,000.00

l2-May-15 .Outward Remifiance-Mukuria

t3-May-i5 Remittance-Excavator/GraderOutward

Purchase

8,599,450.00

13-May-15 Remittance..Excavator/GraderOutward

Purc,hase

650,000.00

15 e,nc2qhment-Mukuria 950,000.00
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650,000.00Cheque encashment-Excavator &
Brealcer Purchase

13-May-15

950,000.00Cheqre encashment-Mukuria13-May-15

950,000.0014-May-15 Cheque sasashment

950,000.00Cheque encasbment-Mukuria14-May-15

lA=May=t!-
95o,oo0.ooCheque encashment-Mukuria14-May-15

8,000,000.0019-May-i5 Outward Remittance

700,000.00CheEre encasbmeut2l-May-15
600,000.002l-May-15 Cheque enoashm ent-Mukmia

700,000.0021-May-15 Cheque encashment

9,000,000.00Outward Remittance-MukuriaZl-May-15
700,000.00Cheque sa6ashmentZl-May-15
600,000.00Cheque encashm ent-Mukuria21-May-15
700,000.00Cheque encashment21-May-15

8,000,000.00Outward Remittance-MukuriaZl-May-15
10,000,000.0025-May-i5 OutwardRemittance

4,500,000.00Outward Remittance25-May-15
10,000,000.00OuLward Remittance25-May-15
4,50o,ooo.ooOutward Remittance25-May-15

900,000.00Choque encashment26-!,{ay-15
900,000.00Cheque encashment2GMay-15
600,000.00CashWithdrawal27-May-15
900,000.00Cheque snsashment1O-Jun-15

400,000.00Cheque encashment-Mukuria10-Juu-15
900,000.00Cash WithdrawallGJun-15
950,000.00Cheque encasbment-Muloria17-Jun-15
95o,ooo.o0Cheque encashment-Mukuria17-Jud-15

950,000.00Cheque encashment-Mukuria17-Jun-15
950,000.00Cheque encashment-Mukuria17'Jun-15
950,000.00Cheque encashment-Mukuria17-Jun-15
950,000.00Cheque encashment-Mukuria17-Ju:r-15
980,000.00Cheque encashment-Mukuria27-Jun-i5
550,000.00Cheque encashment01-Jul-15

200,000.00
Funds transfer - Mukuria03-Jul-15

500,000.00Cheque encashment1 1-Jul-15
3,000,000.00Outward RemittanceOGAug-15

300,000.00Cheque encashment21-Aug-15

I
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28-Sep-15 Chegue encashment 400,000.00

1+Oct-15 Outward Remittaace 2,000,000.00
03-Nov-15 960,000.00
04-Nov-15 Cheque-Mukuria 400,000.00
lO-Nov-15 Cheque encashmeut 970,000.00
26-Feb-16 Outward Remittance 4800,000.00
11-Ma*16 Chegue 880,000.00

20-M;u-t6 Cheque 800,000.00

TOTAI 2L9,392,836.50 181,364,789.00
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Alnexure 50: Summary of Cheques debit fransactions at Quorand.um Ltd ChaseBank (K)

Ltd Account

Period; 4th March, 2015 to 2'd November, 2015

04-Mar-15

---04=M?il45-

MukuriaNgamau 900,000.00

04-Mar-15 Real Insurance 91,480,00

04-Mar-15 Kenya Orient Insurance 75o,o0o.oo

06-Mar-15 Quorandum Ltd io0,0oo.0o

06-Mar-15 Quorandum Ltd 950,000.00

06-Mar-15 UAP Insurance 682,580.00

06-Mar-15 Safaricom Ltd 259,900.00

06-Mar-15 B athawab Lrvestinents Ltd 381,000.00

09-Mar-15 Waithera Ng'a''g'a 900,000.00

09-Mar-15 RichardKimani Kougo 380,000.00

09-Mar-15 Waithera Ng'ang'a 680,000.00

201,000.0010-Mar-15 Cental Supplies Hardware

10-Mar-15 Navnit Patel 720,000.00

13-Mar-15 60,000.00Aadrew Muchemi'Waugombe

13-Mar-i5 Real Insurance 96,030.00

13-Mar-15 Reuben ]tfutra Kavai i06,000.00

13-Mar-15 Jonathan WambuaMulwa 120,000:.00

16-Mar-15 LICLtd 880,000.00

19-Mar-15 Sarah Waiyego Kariuki 134,000.00

19-Mar-15 Mantrac KLtd 208,426.00

CMCMotors 69,157.0027-Mar-15

450,000.0028-Mar-15 MukuriaNgamau
'31-Mar-i5 DilshadMohammed 800,000.00

31-Mar-l5 DilshadMohammed 800,000.00

31-Mar-15 DfuhadMohammed 640,000.00

15-Apr-15 RMA Motors KLtd 73,680.00

Bathawab Inveshents Ltd 73,653.5027-Apr-15

Murgor & Murgor Advocates 400,000.0002-Nov-15

TOTAI 12,096p05.50
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