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CHAIRPERSON'S FOREWORD

The Committee of hnplementation is rnandated to scrutinize the resolutions of the House

(including adopted Committee reports), petitions and the undertakings given by the National

Executive and examine whether or not such decisions and undertakings have been

implemented and where implemented, the extent to which they have been implemented; and

whether such implementation has taken place within the minimum time necessary.

The Committee in its sitting resolved to appraise itself on the irrplementation status of the

recommendations of the Departmental Committee on Lands report regarding land issues in

Taita Taveta County. The Committee conducted a site visit in Mwatate, Taita Taveta where it

met with various stakeholders including the Security Intelligence Committee led by Deputy

County Commissioner Taita Taveta County, the MD Teita Sisal Estate and the petitioners

Mwasimu Mbuwa Welfare Association to appraise itself on status of implementation. The

Committee noted that the survey report carried out by the Ministry of Lands confirmed that

Teita Sisal Estate was occupying 30,284 acres for which it had title documents.

The Committee in this report presents its findings on the implementation status of the

recommendations of the Committee on Lands Report on land Issues in Taita Taveta County.

The Committee registers its appreciation to the Office of the Speaker and the Clerk of the

National Assembly for facilitation of the retreat. Special gratitude goes to the Secretariat of
the Committee who made the retreat a success.

Pursuant to Standing Order 199(6), it is, therefore, rny pleasant duty and privilege, on behalf

of the Committee on Implementation, to lay this report on the Table of the House.

Hon. Moitalel Ole Kenta, MP



EXECUTIVE STIMMARY

The Committee on Implementation during its sitting held on 22"d March, 2018 resolved to
conduct an inspection visit in Taita Taveta County to appraise itself on the implementation
status of the report by the Departmental Committee on Lands regarding land issues in Taita
Taveta County as adopted by the National Assembly on December,2\l4.

The Departmental Committee on Lands noted the public outcry in Taita Taveta County and
the rising tension in the area due to the land conflict between the owner of Teita Sisal Estate
and the local community.

The Committee on Lands carried out an inspection visit to the area to get views on the gtound
and held various meetings rvith the Governor of Taita Taveta County, Deputy County
Commissioner for Taveta, Members of Mwasima Mburva, elders in Mwatate and County
District Surveyor, Taita Taveta County. It was apparent that in Mwatate there were three
parties involved in the tussle at Teita Sisal Estate, the Estate, squatters who occupy land in
the Singila Majengo area and Mwasima Mbuwa Welfare group who do not reside in the
county nor agree on the boundary of the community land.

The main issues under contention were on ownership of the land and the boundaries between
Teita Sisal Estate and the alleged community land and access to public utilities within the
estate which include schools, dams and roads.

The Government offered to purchase four hundred and forty (440) acres of land from Teita
Sisal Estate near Singila Majengo to facilitate resettlement of the squatters but the
resettlement has not been forthcoming due to political challenges.

To appraise itself on the implementation status of the recommendations contained in the
Report by the Departmental Committee on Land regarding land issues in Taita Taveta
County. the Committee on Implementation conducted a site visit to Taita Taveta and met
with the relevant stakeholders.

The Committee observed that the Cabinet Secretary of Interior and Coordination of National
Government through the County Commissioner of Taita Taveta County has not implemented
the recommendations by the Departmental Committee on Lands regarding its report on land
issues in Taita Taveta County because of an alleged suspect draft survey report and of a court
order that had ordered for maintenance of status quo.

The Committee observed that the survey report conducted by the Ministry of Lands and
Physical Planning had confirmed that Teita Sisal Estate was occupying a total of 30,284
acres. The land reference 3880/3 had been triangulated and excised from the title of the sisal
estate. 6000 acres had already been adjudicated while the remaining 6,000 acres had not
been officially allocated to anyone. However, plans were underway by the Ministry of Lands
to adjudicate the remaining 6,000 acres to squatters in the area.



The Committee also observed that the two roads which lead to the school, one which is off
the Kasigao - Kamtuga road and the veterinary road, should be classified as public roads

while the roadblock manned by the estate be moved fi'om its present location to behind the

school.

The Committee recommends that the Cabinet Secretary, Ministry of Interior and

Coordination of National Government through the County Commissioner, Taita Taveta

implements the recommendations of the Departmental Committee on Lands that fall under

their purview. The Committee also recommends that the land that is excised from the Teita

Sisal Estate Farm which includes the two roads leading to Mwandisha Primary School, the

road to be built at the westem boundary of the farm and the land on which Mwandisha

Primay school stands are reverted to the National Govemment.



1.0 PREFACE

1.1 Mandate of the Committee

The Committee on Implementation is a Select Committee of the House established pursuant
to the provisions of Standing Order 209 of the Natiorral Assembly, Standing Orders, with the
following terms of reference:-

l. The Committee shall scrutinize the resolutions of the House (including adopted
Committee reports), petitions and the undertakings given by the National Executive and
examine-

r a) whether or not such decisions and undertakings have heen implemented and
where implemented, the extent to which they have been implemented; and
whether such implementation has taken place within the minimum time necessary;
and

b) whether or not legislation passed by the House has been operationalized and
where operationalized, the extent to which such operationalization has taken place
within the minimum time necessary.

2. Standing Order 201 further provides that within sixty days of a resolution of the House or
adoption of a report of a select committee, the relevant Cabinet Secretary under whose
portfolio the implementation of the resolution falls shall provide a report to the relevant
committee of the House in accordance with Article 153(4) (b) of the Constitution.

3. The Contmittee may, therefore, propose to the House, sanctions against any Cabinet
Secretary who fails to report to the relevant select Committee on implementation status
without justifi able reasons.
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2.0 BACKGROT]ND

2.1 History of the Matter
The Departmental Committee on Lands in the Eleventh Parliament was seized of this matter

having noted the public outcry in Taita Taveta County and the rising tension in the area due

to the land conflict between the owner of Teita Sisal Estate and the local community.

The Committee on Lands of I lft Parliament held an inspection visit to the area to get views

on the ground where it held various meetings with the Govemor of Taita Taveta County,

Deputy County Comrnissioner for Taita Taveta, Members of Mwasima Mbuwa Welfare

Association, elders in Mwatate and County District Surveyor, Taita Taveta County.

It emerged from their field visit and submissions they received that in Mwatate, there are

three parties involved in the land tussle with Teita Sisal Estate, the Estate, squatters who live

rnainly in the Singila Majengo area and Mwasima Mbuwa Welfare Association who do not

reside in the County nor agree on the boundary of the community land.

The main issue under contention was the unavailability of title documents and boundaries

issues between the Sisal Estate and the alleged community land as well as the struggle to

access public utilities inside the estate which include schools, a dam and roads. The

Government offered to purchase 440 acres of land from Teita Estate near Singila Majengo so

that they could resettle the squatters but local politics have proved an obstacle.

The Deputy County Commissioner informed the Committee on Lands that the entire land in

dispute is 15,000hq 2000ha of which have been set aside for Govemment use. The

govemment bought 15,300ha and the then town council acquired 2000 ha for expansion.

The Petitioners informed the Committee on Lands that the land on which the railway station,

Mwatate airfield and public roads are built is Government land. Teita Sisal Estate security

officers inspect cars on public roads; the public has been denied access to Mwatate dam and

that land on which Government institutions located in Sembe sub-location is allegedly

occupied by Teita Sisal Estate.

They requested for the review of the boundaries to separate the 33,000 acres belonging to

Teita Sisal Estate and the rest of the land which is then registered as community land and

given back to the Community.

They also requested for the recovery of the alleged grabbed land from the estate and

compensated for damage to food crops occasioned by the actions of the estate.

The Departmental Committee on Lands made the following observations from the

submissions presented. (Appendix 1)

a) That the boundary had been tampered with;

b) Damages had been caused by the management of Teita Sisal Estate in l99l at Majengo

when food crops were ploughed down without notice or Court Order and therefore

obstructing the community development and grabbing of land by the Estate;

E



c) Sisal Police Patrol is used by the Sisal Estate management as a private security institution
to intimidate innocent people of Singila Majengo.

d) There are alleged illegal activities by land offices in Taita Taveta County and the
beneficiaries of the scheme that needed to be stopped forthwith to pave way for a
thorough investigation and audit by the National Land Commission and other relevant
bodies.

2.2 Recommendations by the Committee of Lands
The Departmental Committee on Lands made the following recommendations:-

A. The Ministry of Lands, Housing and Urban Development and the National Land
, Commission should bring a proposal for legislation to ensure that investments in

property benefit local communities and their economy as provided for in Article 66(2)
of the Constitution.

B. National Cohesion and Integration Commission should intervene for the purpose of
averting possible land-based ethnic clashes in the County.

C. The National Commission on Human rights should intervene to ascertain the outright
and blatant breach of the Bill of rights.

D. The Constitutional Implementation Commission should intervene to ensure that the
entire process is constitutional and that all respective government institutions and
state agencies undertake their respective responsibilities accordingly.

E. The National Land Commission to initiate an inquiry into land historical injustices in
Taita Taveta and seek redress as provided by Law.

F. Title deed and deed plans are reviewed in the entire county and land lease reviewed to
establish whether its terms have expired or not.

G. Ministry of Interior and Coordination of National Govemment should remove all
roadblocks on public roads to allow members of the public access without conditions
in Teita Sisal Estate and its neighbourhood.

H. The Ministry of Lands and Physical Planning through the Director Survey should
carry out a survey with a view to ascertaining the boundaries as per the records of
1992 from the Survey of Keny4 so as to separate 33,000 acres that belong to Teita
Sisal Estate LR3380/5 (3880/4/R), LR 11378, LR6924 and LR 9487 (dam) from the
total acreage of 33,284 acres and the neighboring trust land so that the rest is given
back to the community.

I. The Government through the Ministry of Land, Housing and Urban Development and
the National Land Commission should determine if there is any encroachment on the
road, airstrip, sanctuary, trust land around Tasha Hill and railway reserves by Teita
SisalEstate Limited.

J. Teita Sisal Estate Limited should compensate the neighbouring indigenous citizens
for all their years of illegal occupation and the exploitation of the resources of the
areas illegally occupied.

K. Damages caused by the management of Teita Sisal Estate in 1991 in Majengo when
food crops were ploughed down without notice when there was no court case and
obstructing community developments should be fully compensated.



L. The Ministry of Lands, NLC and other stakeholders should fulfill their legal mandate

of identification of beneficiaries and administration in settlement programs in Taita

Taveta, coast and other parts of the Country urgently. This will facilitate the long-

awaited access to land ownership and managernent by residents of Mwatate (Singila

Majengo) Taveta and other parts of the Country.

M. The Mwatate settlement scheme settlers should be given title deeds.

N. The Government through the Ministry of Transport, Infrastructure, Housing and

Urban Development should establish why the feeder road that links the Voi-Mwatate

Road with the Voi- Mwatate-Taveta-Moshi railway line (191l) near Matunga

entrance gate has been blocked and measures put in place to re-open the roads and

railway.

O. The Ethics and Anti-Comrption Commission should institute investigations against

the settlement Fund Trust, the Taveta Land's office and the Land Allocation

Committee for the purposes of unearthing corruption and fraud committed during

issuance of title deeds.

P. The National Land Commission initiates an audit of the list of beneficiaries and the

entire process leading to land allocation in the contentious Taveta Settlement Scheme.

a. The Commission of Administrative Justice (Ombudsman) should investigate and take

action against officers (Taveta Land's Office, the CDF office, the Provincial

Administration and their collaborators) involved in the distribution and allocation of
the Taveta Settlement Scheme Phase I and II.

2.3 Follow up by the Commiffee on Imptementation of the 11th Parliament

The Cabinet Secretary for Lands submitted a report to the Committee on Implementation on

23'd May,2017 onthe status of implementation of the recomrnendations as follows: -

i) A technical comrnittee made up of all the stakeholders was formed to carry out a

joint survey of the land in question as per the recommendations of the

Departmental Committee of Lands. He informed the Committee that in

accordance with the Land Registration Act" 2012 section s I 5 through 20, positions

of fixed boundaries are determined by the Director of Surveys "(Provided that

where all the boundaries are defined under section 19 (3), the determination of the

position of any uncertain boundary shall be done as stipulated in the Survey AcL

Cap.299)".In practice, however, several approaches may be employed.

ii) The landowners/drsputants may choose to engage their own independent

surveyors to do the work with the Director of surveys to observe and give a final

report.

iii) The Director of Surveys may determine the position of the boundaries without

consulting anyone and prepare relevant reports.

iv) The Director of Surveys may engage the disputants to appoint technical

observers to ensure that the technical interests of their clients are taken care of
during the boundary determination exercise.



:

For the task at hand in Teita Sisal Estate, it was found prudent to involve all interested parties
represented by professionals in land matters culrninating in adopting approach number three
(3) hence the report naming "Joint Survey". This would ensure that the final report is
acceptable to all parties. The work was done by staff from the Director of Surveys under
observation and active participation (including constant consultation) by highly qualified and
reputable surveyors hired by Mwasima Mbuwa Welfare Association and Teita Sisal Estate.

The Mwasima Mbuwa Welfare Association was represented by Mr. John D. Obel, a senior
and reputable licensed land surveyor, Washington Were, a specialist in Remote Sensing and
Geographic Information Systems (GIS) and Mr. Thomas Nduku, an investigator of profound
e;rperience and reputation. Teita Sisal Estate was represented b1, Mr. Wallis Hime, a senior
and reputable licensed surveyor. The (Jounty Goverrunent of Taita Taveta was represented by
Mr. Sammy J. Wambua, a senior land surveyor who is the rlesignated County surveyor. Mr.
\ichard K. Amati. a Principal land surveyor and a licensed land surveyor led the team of
experts from the Ministry of Lands. All the parties were present in the field throughout the
survey exercise.

On 27th June, 20 I 6, the first stakeholder meeting was held under the leadership of the Deputy
Governor, Taita Taveta County who also doubles as the County Executive Committee
(C.E.C) Member Lands and Mining. All interested parties, Mwasimu Mbuwa Welfare
Association, Teita Sisal Estate, the County Government, opinion leaders and community
leaders amongst others were represented in the meeting.

The Director of Surveys through his representative Mr. Richard K. Amati clarified that the
role of the survey team was to re-establish the boundaries of the Sisal Estate and thereafter
file a report on the finding with the National Assembly. Mr. John D. Obel noted that the
actual work was to be done by the Director of surveys; other parties being observers.

The joint technical team made up of all the surveyors representing various stakeholders from
the ground survey done and computalion result concluded the following:-

a) That the total acreage of the four parcels of land under investigation (LR. No. 3880i5
(3880/4/R), LR. No. 11378, LR. No. 6924 and LR. No. 9487(Dam)) is 30,284 acres.

b) That Teita sisal is operating within part of the four parcels under investigation. This is
because the Estate is not utilizing paft of LR. No. 3880/5 which is to the north between
Voi - Taveta road and Voi River. There is no encroachment by the Estate into
neighbouring trust/private land found.

c) That a boundary point named Tasha was effectively re-established on top of one of the
hills and there was no encroachment by either the Sisal Estate or the neighboring
Mwachabo Settlement scheme noted around the hill. It was actually confirmed that the
hill remained undisturbed hence forming a conservation area.

d) That there are three classified roads which run through the four parcels of land. These are
the Voi- Taveta, the Mwatate - Musau and the Mwatate - Kasigau roads. They have all
not been surveyed. The Mwatate - Kasigau road area has not been reduced from the total
acreage of parcels affected. Their size totaled to 176 acres approximately if a road width
of 40m is assumed. These were found to be open for public use all the time.

E



e) That the 100ft un-surveyed road reserve and whose arca is deducted on L/R. No.6924

leads nowhere and is non-existence on the ground. All other roads within the four parcels

except the aforementioned three are unclassified and hence private.

0 That there is a manned barrier at the main entrance to the Estate on a road that may have

been leading to the railway station. Another manned barrier was found along an

unclassified road leading to Mwandisha Primary school.

g) That the Voi - Taveta railway line runs through L/R. No. 3880/5, the reservation has been

deducted from the gross area of the land. The Mwatate railway station (not operational)

also falls within the boundaries of L/R. No. 3880/5. The Kenya Railway Cooperation

confirmed that there is a gazette reservation of 4.8 acres. This has not been surveyed

hence not deducted from the gross area for the parcel. The Sisal Estate and the

community do cultivation along the reserve but no permanent developments were noted

apart from the railway station buildings.

h) That thd sanctuary is a private venture by the Teita Sisal Estate and is within the four

parcels under investigation and registered in their name. It is therefore not a public utility.

i) That the settlement at Singila Majengo and other settlements mentioned under "findings"

all fall within L/R. No. 3880/5 which belongs to Teita Sisal Estate. There was no

encroachment whatsoever by the Sisal Estate into community land noted-

2.4 Recommendations by the Joint Technical Team

Noting the presence of various utilities and human settlements within the legal boundaries of
the Sisal Estate and in the interest of peaceful co-existence between the Teita Sisal Estate and

the community, the working group proposed adoption of the following recommendations:-

a) Consider to lawfully excise part of the L/R. No. 3880/5 land already settled by the

Community for the benefit of the community.

b) Cornplete the excision process of the land occupied by Mwandisha Primary school

and its right of way and register it under the Ministry in charge of education.

c) The Ministry in charge of roads to survey and reserve all the classified roads that

run through the estate land. Secondly, the Ministry to consider the classification

and sLrbsequent survey of the private roads leading to Kamtonga and Manoa which

traverse through the estate land. lt was noted that these roads even though private

are currently in undisrupted use by the public.

d) For posterity of the Dam, (to the benefit of the Community and the Sisal Estate),

the local leadership and the Teita Sisal Estate should discourage and bar members

of the public from farming in the area reserved for the dam.

e) The Kenya Railway Cooperation to excise the Mwatate railway station land and

deduct its area from the gross area for L/R. No. 3880/5. The Sisal Estate security

to continue safeguarding the defunct station buildings against vandalism until such

a time when the station will be operational.

0 The Mwasimu Mbuwa Welfare Association and the Mwatate community be

informed of the outcome of the resurvey and to be cautioned to desist from any

further encroachment into the sisal Estate land. The Committee also notes tlre



recommendations by the Cabinet Secretary that L/R No. 3880/5 be reverted back

to the community.

2.5 Resolution of the Committee of Implementation in the 1lth Parliament
The Committee on Implementation of the 1Ift Parliament in its legacy report tabled in2017
(Appendix 2) upheld the findings and the recommendations of the joint technical team and

recommends that the process initiated by the Ministry of Lands, Housing and Urban
Development to find an alternative land for resettlement of residents who have encroached on

private land be expedited.

The Committee upheld the view that Land parcel L/R 3881 reverts back to the community
noting that it is not among the parcels under dispute. The process of reverting parcels LIR
No.3880i5 and L/R No.9487 to the community be expedited.

In its sitting, the Committee on Implementation of the 126 Parliament resolved to conduct a

site visit to appraise itself on implementation status on the recommendations as adopted by
the House.



3.0 EVIDENCE
This Section contains evidence adduced both orally and in writing by key witnesses invited

by the Committee. Specific observations on each of the witness submission are also captured

in the report.

The Committee on Implementation pursuant to its mandate commenced to appraise itself on

the implementation status of the recommendations contained in the Report by the

Departmental Committee on Lands regarding land issues in Taita Taveta County on 27'h

March,2018. The Committee also conducted a field visit from Thursday 5th to Sunday 8th

April, 2018 at Mwatate, Taita Taveta County where it met the County Commissioner, the

Chief Administrative Secretary for Lands and Physical Planning, Hon. Gideon Mungaro and

other offlcials from the Ministry of Lands and Physical Planning, Managing Director of Teita

Sisal Estate, Mwasimu Mbuwa Welfare Association and the area Member of Parliament,

Hon. Andrew Mwadime. The Committee thereafter held a follow up meeting with the

Managing Director of Teita Sisal Estate and received oral and written submissions.

3.1 MEETING WITH TAITA TAVETA COUNTY SECURITY INTELLIGENCE
COMMTTTEE
The County Commissioner, Taita Taveta County, Ms. Rhoda Onyancha informed the

Committee that none of the recommendations which fall under the purview of the Ministry of
Interior and Coordination of National Government docket had been implemented. This

decision was informed by a court order directing that the status quo be maintained. However,

that injunction had recently been lifted.

The Committee was further informed that the survey report by the Ministry of Lands in

compliance with recommendation No. 2 on Taita Sisal Estate by the Departrnental

Committee on Lands dated 6th September, 2017 (Appendix 3) had not been communicated to

the County Commissioner's office for implementation.

The County Commissioner also informed the Committee that there had not been convened

forums to communicate the recommendations contained in the Report of the Departmental

Committee on Lands to the general public in Taita Taveta County. It was alleged that a draft
survey report "A draft Report on Joint survey and irwestigations of land LR 3880, LR

3881(now LR.No. 13007),6924, 11378and9487" whichhadearlierbeenforwardedbythe
Ministry of Lands was a forgeri. which unfortunately contained recommendations which the

County Commissioner was being pressured to implement.

The County Commissioner assured the Committee that roadblocks to public roads would be

removed, access by the public to private roads within the sisal estate would be negotiated and

the office of the County Commissioner would ensure that the public has access to schools,

railway, dam and any other public utility within the estate.

Hon. Andrew Mwadime, the Member for Mwatate Constituency, informed the Committee that

there were roadblocks along the Mwatate-Mwaseleo road as well as the unclassified road

leading to Mwandisha Primary school. Fufiher, that a group of boda boda operators who were

alleged to operate in close proximity to the gates of the sisal estate had been moved by the

management of the estate to another location, a matter which the operators complained about.



Committee Observation

The Committee observed that the recommendations by the Departmental Committee on Lands

regarding land issues in Taita Taveta County under the purview of the Ministry of Interior and

Coordination of National Government had not been implemented ostensibly because of the

alleged suspect draft survey report "A draft Report on Joint survey and investigations ofland
LR 3880, LR 3881(now LR. No. 13007), 6924, 11378 and 9487" that they were awaiting
direction on and the court order that had ordered for status quo to be maintained.

Committee Recommendation

The Committee recommends that the recommendations which fall under the purview of the

Ministry of Interior and Coordination of National Govemment should be implemented,

considering that the injunction given through the court order has been lifted, and that the

County Commissioner should liaise with other implementing agencies to ensure that the

recommendations are implemented to the letter.

3.2 MEETING WITH THE MINISTRY OF LANDS AND PIIYSICAL
PLANII-ING

The Chief Administrative Secretary (CAS), Ministry of Lands and Physical Planning, Hon.

Gideon Mungaro, accompanied by Mr. James Ngiriri, the Assistant Director, Land

Adjudication and Settlement and other officials from the Ministry appeared before the

Committee during the field visit on Friday 6th April, 2018. He informed the Committee that

the County land adjudication team had received directives from the parent Ministry of Lands

and Physical Planning in 2014 regarding the recommendations by the Departmental

Committee on Lands as adopted by the House. The Assistant Director, Land Adjudication and

Settlement, also informed the Committee that although the contents of the two survey reports

from the Ministry of Lands were similar, the recommendations resulting from the survey were

not. Therefore the Ministry of Lands had deemed it prudent to forward the second copy of the

survey report indicating that it superseded an earlier one, "A draft Report onJoint survey and

investigations of land LR 3880, LR 388 I (now LR. No. I 3007), 6924, I I 378 ond 9487 ' ' which

had been expunged from the report because the appearance of the Cabinet Secretary's

signature on "appendix 9" was erroneous.

He also informed the Committee that the group of squatters claiming ownership of Singila
Majengo area were different from the Mwasimu Mbuwa Welfare Association. The survey
report conducred by the Ministry of Lands had confirmed that Teita Sisal Estate was

occupying a total of 30,284 acres as supported by L/R No. 8880/5(16,875 acres); L/R No.

11378(3,344 acres); L/R No. 6924(10,010 acres) and L/R No. 9487(55 acres). Singilia
Majengo was located on the eastern border of the sisal farm adjacent to the dam.

The Assistant Director, Land Adjudication and Settlemen! further submitted that Teita Sisal

Estate had surrendered to the Government LR 3880/3 in lieu of L/R 3880/5 measuring

approximately 12,000 acres at Muda bogo. 6000 acres had already been adjudicated, while the

remaining 6,000 acres had not been officially allocated to anyone. The un-adjudicated land

had not been settled but was being claimed as part of the Mugeno reserve.



Mr. James Ngiriri concluded that the survey carried out in 1954 indicated that the airstrip was

at that time located outside the Teita Sisal Estate boundary, but once the boundary was

extended, the airstrip has become part of the sisal estate located in L/R 3880i5 and is

accessible to private planes, Kenya Wildlife Services and the Government.

Hon. Gideon Mungaro, the Chief Administrative Secretary, submitted that titles to the six

thousand (6,000) acres which were part of L/R 3880/3 would be allocated to squatters in the

area. He, however, cautioned that a database of the legitimate squatters needs to be created as

a mafter of urgency and adjudication because of the increasing number of squatters arriving in

the area.

He informed the Committee that the Ministry of Lands and Physical Planning had put a

request for excise and fencing of the public utilities and installations in the land owned by

Teita Sisal Estate.

The Chief Administrative Secretary also informed the Committee that the survey maps of
1929 indicated that the dam was constructed within the Taita estate land. Further, the three of
the titles indicated leases for 999 years while the fourth was for 99 years. Holever, all land

title leases were reverted to 99 years as per the Constitution

Hon. Gideon Mungaro further submitted that thc report of Departmental Committee on Lands

had recommended carrying out a survey to clear tl-re question of acreage owned by Teita Sisal

Estate and establish the boundaries of the estate to discourage encroachment by both the sisal

estate and the community. The survey was also to establish what could be classified as

community land for the benefit of the community. However, it did not pronounce itself on

what happens to the land on which public utilities and installations are located.

Committee Observations

The Cornmittee in its deliberations observed that:-

l. While the survey was being canied oul the local community was not allowed to

accompany the survey team, which Mwasimu Mbuwa Welfare Association alleged

was incomplete without their participation and input.

2. The survey report from the Ministry of Lands & Physical Planning recommended that

a wayleave should be deducted from the sisal estate land in favour of the public roads,

railway station and Mwandisha Primary school and the same allocated titles.

3. The Survey report from the Ministry of Lands dated 6th September,20lT supersedes

"A draft Report on Joint sulyey and investigations o.f land LR 3880, LR 3881(I,{ow LR

No. 13007), 6924, 11378 and 9487'which has been expunged from the records of
Parliament.

Com mittee Recommendation

The Committee upholds the recommendations of the survey report dated 6th September, 2017.

It recommends excising land occupied by public utilities including Mwandisha Primary

school, the railway, public road reserves and registering the same with the Ministries in

charge.



3.3 MEETING WITH MANAGING DIRECTOR, TEITA SISAL ESTATE

Mr. Philip Y*iazi, Managing Director (MD), Teita Sisal Estate accompanied by Mr.

Emmanuel Mromno, Assistant General Manager of the estate, appeared before the

Committee during the field visit on Friday 66 April, 2018 and submitted that no public roads

had been closed by the Estate. The road which is off the Kasigao-Kamtonga Road which

leads to Mwandisha Primary school though open to the public is a private road with a
roadblock manned by the estate security personnel.

The school was built by the farm to provide education for children of its employees but over

time and as part of corporate social responsibility, it has been opened to children of persons

living outside the farm but the teachers are employed by the Ministry of Education. Children

{re allowed to access the school through the private road. Further, motorists use the road

which cuts across the farm to join the Mwatate -Voi Road, after passing through a security

check at the enffance.

The Estate borders had been moved away from the road reserve and therefore the Estate did

not in any way inhibit access to public prope(y.

The police stationed in the Police post within the Estate was not being used to harass the

public as alleged in the Departmental Commiffee on Lands report. He clarified that the police

post was built on land within the estate because, at the time, the workers who worked and

lived within the estate constituted the largest population size compared to the surrounding

area and it was before Mwatate town grew to what it is today.

The Managing Director informed the Committee that a survey of the sisal estate boundaries

had been carried out by the Ministry of Lands and Physical Planning with representatives

from relevant stakeholders which confirmed that Teita Sisal Estate owned 30,284 acres (LlR

No. 8880/5(16,875 acres); L/R No. 11378(3,344 acres); L/R No. 6924(10,010 acres) and L/R
No. 9487(55 acres) and that the land occupied by the estate was less than what was indicated

in the mother titles. Therefore the allegation of encroachment by the estate on public or

community land was not true. The farm had been moved several times during the last 50

years which may have brought about the confusion on the title documents and the land which

the sisal farm currently occupies. He, however, did confirm to the Committee that although

the title documents may read 30,284 acres,2284 acres which were land excised from road

and railway reseryes, had been subtracted from the mother titles.

The dam was constructed within the estate land but due to the exchange of parcel L/R 3880/3

with LIR 38110/5 by the Ministry of Lands and Physical Planning, the dam ended up half in

the estate and half accessible to the public on the Mwatate side. However, because of
negligence and siltation, the dam gradually divided into two with the side open to the public

having shrunk so much that the dam holds little water, which is a source of concern to the

growing population around it.

The public is building houses and farming around the dam and this has reduced the amount of
water getting into the dam. In an effort to maintain water in the dam, the residents and the

County Government have agreed to prevent further encroachment on the catchment area.
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The airstrip was private and within the estate land, although open for use by the Kenya

Wildlife Service, private planes and the Government. The railway line wayleave was

maintained by a fence and access to the railway station was through a gate which was

manned by the estate security personnel until such a time the station is in use again.

The estate signed Memorandum of Understanding (MoU) with the Ministry of Lands and

Physical Planning and the County Govemment of Taita Taveta to cede land on which

Mwandisha Primary School stands on, the roads leading to the school and to move the

estate's westem border inward so that the Ministry of Transport, Infrastructure, Housing and

Urban Development can build a public road parallel to the border. He, however, was adamant

that the road which leads to Matunga that cuts across the farm would remain private.

The Managing Director of the estate also informed the Committee that the squatters at

Singilia Majengo could be settled in the land they were currently occupying because it did

not form part of the estate land. In fact, the Majengo areawas never in contention because it
is on the upper side of the public Kasigao -Karntonga Road.

The number of squatters had grown exponentially since the court case had been suspended

and the MoU signed in 2014. This would create a problem of identiffing the genuine

squatters from others who had come in the recent past. He informed the Committee that the

delay in implernenting the MoU was because the MoU had to be endorsed by the National

Govemment before being effected through the County Government as land is a devolved

function. The size of land to be allocated to squatters and registered as community land had

been awaiting the Ministry of Lands and Physical Planning survey.

Mr. Philip Kriazi further informed the Committee that the dam needed desilting which can be

undertaken jointly by the Sisal Estate, the National Government Constituencies Development

Fund and the County Government and required approximately Kshs. 190 Million. The

residents need to be sensitized on the conservation of the catchment area and degradation of
the surrounding land from farming which has led to siltation.

On the matter of compensation for the loss of crops which were ploughed in 1992, the estate

had never illegally occupied the land and therefore cannot compensate the farmers for the

loss of their crops.

In a follow up rneeting on Thursday 12ft April,2018, the Managing Director, Teita Sisal

Estate, submitted that all roads passing through the estate have been opened to the public and

barriers put at a place th, .vould not interfere with the movement of people.

Registration of squatters is ongoing and the Ministry of Lands and Physical Planning will
allocate plots once the survey and registrations are completed. The process is being handled

by the Ministry of Lands and Physical Planning hence he cannot give a timeframe on when it
will be finalized.

On the matter of thc alleged use of the Kenya Police to harass locals, he informed the

Committee that he docs not use the police to harass the residents of Mwatate.
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He had excised part of the Teita Sisal Estate land and donated to the County Govemment of
Taita Taveta and is also working with the Ministry of Lands and Physical Planning in order to
allocate the land to identified squatters.

The land reference 3880/3 had been triangulated and excised from the title of the sisal estate.

He provided certified copies of title deeds and correspondences between the estate and
various entities. (Appendix 4)

Committee Observations

The Committee observed that:-' l. The boundaries of Teita Sisal Estate had been relocated over the course of its
' existence. There was need for clarity on when the farm was moved last and to where.

2. The date of construction of the airstrip and how it and the dam (which was
constructed by Kenya Army Corp of Engineers) ended up within the farm was not
clear.

3. The ownership of L/R 3880/3 was disputed.

Committee Recommendations
l. Teita Sisal Estate to maintain the roadblock and employ security oflicers to guard the

railway station in orderto prevent vandalism of Kenya Railway property until such a
time when the station was re-opened.

2. That the two roads which lead to the school, one off from the Kasigao - Kamtuga road
and the veterinary road should be classified as public roads while the roadblock
manned by the estate be moved from its present location to behind the school.

3. The cost of de-siltation of the dam to be shared between the National Government
Constituency Development Fund and the Counfy Govemment of Taita Taveta.

4. The Ministry of Lands and Physical Planning to clarifu the ownership of L/R 3880/3.



3.4 MEETING WITH THE MEMBERS OF MWASIMU MBUWA WELFARE

ASSOCTATION AND SQUATTERS AT SINGILIA MAJENGO AREA

The Secretary of Mwasimu Mbuwa Welfare Association, Mr. Mnjala Mwalum4

accompanied by Mr. James Mwanjaz4 Vice Chairperson and Mr. Thomas Nduku, a Private

Investigator, appeared before the Committee during its visit to Mwatate on Friday 6th April,

2018 and submitted that in lggl, a grader allegedly from Teita Sisal Estate was used to

demolish grave sites and crops on land whose ownership was in dispute which they were

occupying as squatters and alleged that they were not given notice of the demolition.

The Secretary of the association informed the Committee that they were offered land at

Magaga but they refused because there were persons who were already occupying the said

land. They further alleged that the sisal farm had planted sisal crops up to their doorsteps

which brought attacks from snakes, scorpions and spiders.

The public road through Singila Majengo was in need of repairs but the farm had refused

graders access to fix the road. They alleged that the sisal farm had encroached on land for

which they did not have ownership title.

They also informed the Committee that the sisal estate through its security personnel denied

the public access to public roads and footpaths. For example, the footpath through the Estate

Director's residential area to the primary school, the veterinary road to Mwatate - Kasigau

road and the road that cuts across the farm.

The farm through agazettenotice in February ofevery year blocks accessto the farm through

any of the footpaths or public roads. He also alleged that the public was denied access to the

railway station.

They alleged that Police officers stationed at the police post within the farm were used by the

estate management as a private security force to harass and arrest the public as they use the

roads within the estate. lt was also alleged that some locals had been arrested for varying

charges especially trespass leveled against them by Teita Sisal Estate. The Association

proposed that the police post be moved out of the farm and that if the farm is in need of

police services, the management request for assistance from the Mwatate Police station in

Mwatate town.

They further informed the Committee that Mwasimu Mbuwa Welfare Association was not

party to or in agreement with the contents of the MoU which was signed between the Sisal

Estate and the County Govemment. The Association requested the Committee to ensure that:-

(i) Teita Sisal Estate cedes LR 3880/5 and all land on which public and government utilities

and facilities are located to the Ministry of Lands and Physical Planning to convert LR

3880/5 to community land and the rest as public trust land.

(ii) All roadblocks to public roads and footpaths manned by Teita Sisal Estate security

personnel are removed immediately and the public allowed free access.
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(iii)The yearly gazefte notice of closure of public access to the roads and footpath during the

month of February ceases forthwith.
(iv)That the squatters occupying the land in Singila be provided with title documents.

(v) The public is allowed access to the water in the dam and the dam be de-silted.

Committee Observations
The Committee observed that: -

l. Although Mwasimu Mbuwa Association was offered land at Magaga for sefflement,

they refused because they alleged that there were persons who were already

occupying the said land.

2. Mwasimu Mbuwa Welfare Association reported that it was not party to or in
agreement with the contents of the MoU which was signed between the Sisal Estate

and the County Government.

Committee Recommendation
The Committee recommends that the police stationed at the Police Post should not be used to

harass the members of the public in their use of roads within the estate but to maintain law
and order.

3.5 INSPECTION VISIT TO SINGILIA AREA; TIIE DAM AI\D MWAITDISHA
PRIMARY SCHOOL

The Committee further conducted a field visit together with the Deputy County

Commissioner and the County Security Intelligence Committee, the Area chief and sub-chief
and representatives of the Mwasimu Mhuwa Welfare Association on Saturday 76 April, 2018

where it made a tour to Singila Majengo area, the dam and Mwandisha Primary school.

At the road that accesses the farm off the Kasigao - Kamtonga road, the Committee met the

MD, Teita Sisal Estate, who informed them that although the road was accessible by the

public on foot and by car, it was indeeed a private road and labeled as such. The Committee

thereafter visited Mwandisha primary school and confirmed that the school though public and

managed by government was located within the estate.

During the visit, the Managing Director, Teita Sisal Estate agreed to cede the land on which

Mwandisha Primary School stands to the Ministry of Education, Science and Technology and

have it properly fenced. He would also allor", access to the playground next to the school.

He assured the Committee that a similar parcel of land was set aside next to Mwandisha

Primary school should the Ministry of Education, Science and Technology wish to purchase

it to build a secondary school.

He agreed to allow for the construction of a public road from the point where the veterinary

road ends at Mwandisha Primary school, straight up to where it meets the Estate's western

border and to run parallel to the border until the Mwatate-Voi Road. He also informed the



t

Committee that the road that cuts across the farm remains private and only accessible after

going through designated roadblocks. The MD, however, agreed to allow access by the public

until the proposed public road is built.

The Committee thereafter met the local residents at a public baraza in Singila area where they

assured the residents that the Committee was committed to implementing the

recommendations of the Departmental Committee on Lands regarding land issues in Taita

Taveta County as adopted by the House. The Chairperson informed the local residents and

members of the public during a public what the Managing Director, Teita Sisal Estate had

agreed to implement.



4.0 COMMITTEE OBSERVATIONS

The Committee observed that:-

1. The Cabinet Secretary of Interior and Coordination of National Government through
the County Commissioner of Taita Taveta County has not implemented the
recommendations by the Departmental Committee on Lands regarding its report on
land issues in Taita Taveta County because of the alleged suspect draft survey report
and of the court order that had ordered for maintenance of status quo. The Commiffee
noted that the Committee on Implementation of the I lh Parliament had differed with
the recommendations of the same draft survey report and noted the same in their
legacy report.

2. The survey report conducted by the Ministry of Lands and Physical Planning had
confirmed that Teita Sisal Estate was occupying a total of 30,284 acres as supported
by L/R No. 8880/5(16,875 acres); L/R No. 11378(3,344 acres); L/R No. 6924(10,0rc
acres) and L/R No. 9487(55 acres).

3. The Committee observed that while the survey had been carried out, the local
community was not allowed to accompany the survey team for participation and
input. The Committee noted that the survey report from the Ministry of Lands and
Physical Planning recommended that the way leave should be deducted from the sisal
estate land in favour of the public roads, railway station and Mwandisha primary
school and the same allocated titles.

4. Teita Sisal Estate had surrendered to the Government LR 3880/3 in lieu of L/R 3880/5
measuring approximately 12,000 acres at Muda bogo. The land reference 3880/3 had
been triangulated and excised from the title of the sisal estate. 6000 acres had already
been adjudicated, while the remaining 6,000 acres had not been officially allocated to
anyone. However, plans were underway by the Ministry of Lands to adjudicate the

remaining 6,000 acres to squatters in the area.

5. The earlier survey report from the Ministry of Lands and PhysicalPlanning had been

superseded by the survey report of the Ministry dated 6th September, 2017 and
therefore expunged from the records of Parliament.



5.0 COMMruTEE RECOMMENDATIONS

The Committee after deliberations presents below the status of implementation of each of the

recommendations of the Departmental Committee on Lands Report on land issues in Taita

Taveta County.

A. The Ministry of Lands, Housing and Urban Development and the National land

Commission should bring a proposal for legislation to ensure that investments in

property benefit local communities and their economy as provided for in Article
66(2) of the Constitution.

Status: Regulations on land use are before lhe Committee on Delegated

Legislation.

Recommendation: Once the regulations are in place they should be implemented.

B. National Cohesion and Integration Commission Should intervene for the purpose

of averting possible land-based ethnic clashes in the County.

Status: Currently, there are no tensions or clashes in the area.

C. The National Land Commission to initiate an inquiry into land historical injustices

in Taita Taveta and seek redress as provided by Law.

Status: Several regulations on Land have been forwarded to Parliament for
consideration by the Committee on Delegated Legtslation.

Recommendation: The Ministry of Land and Physical Planning should fast track

and implement the regulations once they are adopted by Parliament.

D. Ministry of Interior and Coordination of National Government should remove all

roadblocks on public roads to allow members of the public access without

conditions in Teita Sisal ' jtate and its neighbourhood.

Status: The L[inistry oJ Interior and Coordination of National Government

through the County Commissioner is yet to do so. It is apparent that the road in

question alleged as a public road is indeed a private road. However, the

Managing Director of Taita Sisal Estote agreed to cede the roads accessing the

primary school to the Ministry of Transport, Infrastructure, Housing and Urban

Development and to allow usage of the road that cuts across the farm to join tht

Voi- Mwatate road until such a time that the Mini.stry of Transport, Infrastructure,

Housing and Urban Development conslruct a road on the Western border of the

Teita Sisal Estate.

Recommendation: The County Commissioner should liaise with other
implementing agencies to ensure that the recommendation is implemented. That

the two roads which lead to the school, one offfrom the Kasigao - Kamtuga road
and the veterinary road, are classified as public roads while the roadblock

manned by the estate be movedfrom tts present location to behind the school.

The Ministry of Transport, Infrastructure, Houstng and Urban Development

should begin construction of a public road from the point where the veterinary

road ends at Mwandisha Primary school, straight up to where it meets the estate

western border and to run parallel to the borfur until the Mwatate-Voi Road. The

Public should be allowed access to the proposed public road once its built.
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The land on which Mwandisha Primary School stands on to be ceded to the

Ministry of Education and properlyfenced.

The Ministry of lands, through the Director Survey should carry out a survey with
a view to ascertaining the boundaries as per the records of 1992 from the Survey

of Kenya, so as to separate 33,000 acres that belong to Teita Sisal Estate

LR3380/5 (3880/4/R), LR 11378, LR6924 and LR 9a87 (dam) from the total

acreage of 33,284 acres and the neighboring trust land so that the rest is given

back to the community.

Status: The said survey was done jointly with the stakeholders and a copy tabled
to Parliament on September 2017. However, there is a dispute on when the

recommendations of the survey report can be implemented. The suntey report,

however, did confirm that Teito Sisal Estate does have ownership documents of
Estate LR3380/5 (3880/4/R), LR i,1378, LR6924 and LR 9487 (dam) from the

total acreage of 33,284 acres and that they hove not encroached on a public or
community land.

The Government through the Ministry of Lands & Physical Planning and the

National Land Commission should determine if there is any encroachment on the

road, airstrip, sanctuary, trust land around Tasha Hill and railway reserves by

Teita Sisal Estate Limited.
Status: The joint survey report tabled by the Ministry of Lands and Physical
Planning confirmed that Teita Sisal Estate does have ownership documents of
Estate LR3380/5 (3880/4/R), LR 11378, LR6924 and LR 9487 (dam) from the

total acreage of 3j,284 acres and that they have not encroached on either public
oi conimunity land.

Teita Sisal Estate Limited should compensate the niighboring indi'genous citizens

for all their years of illegal occupation and the exploitation of the resources of the

areas illegally occupied.

Status: The joint survey repttrt tabled by the Ministry of Lands confirmed that

Teita Sisal Estate has nol encroached on either public or community land,

therefore the malter of compensation does not arise.

Damages caused by the management of Teita Sisal Estate in l99l in Majengo

when food crops were ploughed down without notice when there was no court

case and obstructing Comnrunity developments should be fully compensated.

Status: The joint survey report tabled by the Ministry of Lands confirmed that
Teita Sisal Estate has not encroached on either public or community land,

therefore the matter of compensation does not arise.

The National Land Commission and the Ministry of Lands and other stakeholders

should fulfill their legal mandate of identification of beneficiaries and

administration in settlement programs in Taita Taveta, coast and other parts of the

Country urgently. This will facilitate the long-awaited access to land ownership

and management by residents of Mwatate (Singila Majengo) Taveta and other

parts of the Country.

Status: The Ministry of Lands & Physical Planning is yet to con/irm the existence

of the database.
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Recommendation: The Mintstry of Lands and Physical Planning and the National
Land Commission should create a database of the legitimate squatters as a matter

of urgency and adjudication finalized because of the increasing number of
squatters arriving in the area.

The Mwatate settlement scheme settlers should be given title deeds.

Status: Without the identification of legitimate settlement scheme settlers by the

Ministry of Lands and Physical Planning in consultation with stakeholders in the

area, this remains a challenge to implement.

Recommendation: This should be implemented in the shortest time possible and
report back to the Committee. A database of the legitimate squatters needs to be

created as a matter of urgency ond adjudication finalized because of the

irrcreasing number of squatters aruiving in the area.

The Government through the Ministry of Transport, Infrastructure, Housing and
Urban Developmenr should establish why the feeder road that links the Voi-
Mwatate Road with the Voi- Mwatate-Taveta-Moshi railway line (1911) near

Matunga entrance gate has been blocked and measures put in place to re-open the

roads and railway.
Status: it was found that access to the railway station was restricted because the

station is not currently operational and secondly to prevent vandalism.

Recommendatton: Management of Teita Sisal estate should maintain the

roadblock and man the gate to the railway station in order to prevent vandalism

of Kenya Railway property until such a time when the stationwas re-opened.

K.

Signed Date r$/o8 la o r8.,
Hon. Moitalel Ole Kenta, MP

Chairperson, Committee on Implementation
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The National Assembly

12m Parliament-2nd Session-2018 . .

Committee o n Implementatio n
AGENDA: Adoption of the following Reporrs: -

1. R.eport on implementation status of the Scrap Metal Act,Z0l5;
2. Report on implementation status of the Report by flre Departmental Committee on Health

on the allegations of sexual assault, breakdown of equipment, surgical mix-up and general
operations of the Kenyatta National Hospital, the resolution on establishment of a National
Health Referral Hospital in Mombasa County and ttre resolution to declare cancer a
national disaster & establishment of a cancer fuird to cater for cancer treatment and care;

3. Report on the Executive Seminar on Livestock lnsurance F.und, Mombasa;
4. Report on inspection visit regarding land issues in Taita Taveta County;
5' Report on training on monitoring and evaluation of the Cornmittee on Implementation in

Mombasa;

6. Report on the 3'd Annual ICPAK Chapter Seminar, Johannesburg, South Africa;
7. Report on training on strengthening oversight using monitoring and evaluation toois at

Umted Nations lnstitute on Training and Research (UMTAR), Genev4 Switzerland; and
8. The Report on submissions from stakeholders regarding implementation status of House

Resolutions, Petitions, Adopted Commiftee Reports and Acts.

VENUE: 2nd Floor Boardroom, Protection House DATE: Thursday 9m August, 2Ol8 at10:00 a.m.

NC. NAME SIGNATI]RE

1 The.Hon. Moitalel Ole Kent4 MP - Chairperson SSru.
z The,Hon. Godfrey Osotsi,lr4P - Vice Chairpersrin

aJ The Hon. Alois lvlusa Lentoimaga, MP

4 The Honi'Maj. (Rtd) John Koyi, MP I r
5 The Hon Paul Simba Arati, MP

6. The Hon.:(Dr.) James Kipkosgei Murgori MP

7 The Hon. Onesmas Kimani Ngunjiri, MP
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oo. The Hon. Francis Munyua Waititu, i\,p

9 The Hon. Richard Onyonlca, MP

10. The Hon. Johnson Naicc4 MP
-

11. The Hon. George Theuri, MP

a )&d
t2 The Hon. Joseph Wathigo Manje, MP

13. The Hon. (Dr.) Daniel Kamuren Tuitoek, MP

14. The Hon, Hassan Oda Hulufo, MP

15. The Hon. Nelson Koech, MP

t6. The Hon. Generali Nixon Korir, MP

t7 The Hon. Owen YaaBay4 MP

18. The Hon. Paul Abuor, MP

19. The Hon. Silvanus Osoro, MP

20 The Hon. Ir4ichael Thoya Kingi, MP

21. The Hon. Jared Okelo, MP

22. The Hon. Joshua Mwalyo, MP

23 The Hon. Chailes NgusyaNguna, MP
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MINI]TES OF TITE 46^fH SITTING OF' TIIE COMMTTTEE ON
IMPLEMENTATION HF',LD ON TIITJRSDAY 9.* AUGUST, 2018, IN TIIE
BOARDROOM ON 2ND FLOOR, PROTECTION HOUSE, PARLIAMENT
BUILDINGS AT IO.OO AM.

PRESENT

1. The Hon. Moitalel Ole Kenta, MP - Chairperson
2. The Hon. Godfrey Osotsi, MP - Vice Chairperson
3. The Hon. Paul Simba Arati, MP
4. The Hon. Alois Musa Lentoimag4 MP
5. The Hon. George Theuri, MP
6. The Hon. (Dr.) James Kipkosgei Murgor, MP
7. The Hon. Maj. (Rtd) John Waluke Koyi, MP
8. The Hon. Francis Munyua Waititu, Mp
9. The Hon. Joseph Wathigo Manje, MP
10. The Hon. Richard Onyonk4 MP
11. The Hon. Onesmas KimaniNgunjiri, MP
12. The Hon. Johnson ManyaNaicc4 MP
13. The Hon. @r.) Daniel Kamuren Tuitoek, MP
I4. The Hon. Hassan OdaHulufo, MP
15. The Hon. Nelson Koech, MP
16. The Hon. Silvanus Osoro, MP
17. The Hon. Generali Nixon Kiprotich Korir, MP
18. The Hon. Paul Odalo Mak'Ojuando Abuor, MP

APOLOGIES

l. The Hon. MichaelKingi, MP
2. The Hon. Jared Okelo, MP

ABSENT

1. The Hon. Charles Ngusya Nguna, MP
2- The Hon. Owen Yaa Baya, MP
3. The Hon. Joshua Mbithi Mwalyo, MP

IN-ATTENDANCE

TIIE NATIONAL ASSEMBLY
l. Mr. Abdirahman Gele Hassan

2. Mr. Moses Kariuki
Clerk Assistant III
Serjeant-at-anns
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MIN. NO.COU24 4l20l8z PRELIMINARIES

The chairperson called the meeting to order at twenty-five minutes past ten o'clock

followed by a word of prayer from the Hon. (Dr.) Daniel Kamuren Tuitoek' MP'

Thereafter, the agenda ofthe day was adopted having been proposed and seconded by

the Hon. (Dr.) Daniel Kamuren Tuitoek, MP, and the Hon. Godfrey osotsi, MP,

respectively, as follows: -

1. Meeting with the acting Managing Director, Kenya Bureau of standards

to consider imptementation status of the Report by the Departmental

committee on Agriculture and Livestock on inquiry into the crisis facing

the sugar industrY in KenYa;

2. Meeting with the acting cEo, Mumias sugar company to consider

implementation status of the Report by the Departmental committee on

Agriculture and Livestock on inquily into the crisis facing the sugar

industry in KenYa;

3. Consideration of a report from the sub-committee on implementation of

the National Budget;

4. Adoption of RePorts; and

5. Consideration of pending business'

MIN. NO.COU245l20l8z

The agenda was deferred.

MrN. NO.COV246|20L8;

CONTIRMATION OF MINUTES

()

MEETING WITH THE ACTING MD,

KEBS

The meeting did not take place since the acting Managing Director, Kenya Bureau of

Standards has not appeared before the Committee as scheduled.

The committee noted with concern that it had not received official communication

from KEBS indicating that the acting Managing Director would not attend the

meeting. Consequently. the Committee resolved to reschedule the said meeting to

Thursday 16th August, 2018.

MrN. NO.COI/24712018: MEETING WTTH TIIE ACTING CEO'

MT]MIAS SUG-AR C OMPAI\TY

The Chairperson informed the Committee that the acting CEO was not able to come

with the management of Mumias Sugar Company as directed earlier' The acting CEO

would write to the Committee to explain as to why he was not able to come with the

management of the comPany.

2



(

MIN. NO.COU248|20[8: REPORT ON SIrB-COMh{ITTEE

The sub-committee on implementation of National Budget informed the main
Committee on its Terms of Reference and highlighted key issues that required
implementation from the Budget and Appropriations Committee (BAC) Report on the
Budget Estimates for the Financial Year 2018/2019.

The Committee was advised not to step on mandate of the BAC and Departmental
Committees as it follows up on approved projects for implementation considering that
departmental committees play the oversight roles.

MIN. NO.COV249/2018: A-IDOPTION OF REPORTS

The Committee adopted the following Reports: -
l. The Repoft on Implementation status of the Scrap MetalAct,2015;
2. The Report on Implementation status by the Departmental Committee on

Health Report on the allegations of sexual assault, breakdown of equipmen!
surgical mix-up and general operations of the Kenyatta National Hospital, the
Resolution on establishment of a national health referal hospital in Mombasa
County and the Resolution to declare cancer a national disaster and

establishment of a cancer fund to cater for cancer treatment and care;
3. The Report on the Executive Serninar on Livestock Insurance Fund,

Mombasa;

4. The Report on inspection visit regarJing land issues in Taita Taveta County.
5. The Report on training on monitoring and evaluation of the Committee on

Implementation in Mombasa;
6. The Repoft on the 3'd Annual ICPAK chapter Seminar, Johannesburg, South

Africa;
7. The Report on training on strengthening oversight using monitoring and

evaluation tools at United Nations Institute on Training and Research
(UNITAR), Geneva, Swizerland; and

8. The Report on submissions from the stakeholders regarding implementation
status of House Resolutions, Petitions, Adopted committee und R"ts.

MrN. NO.COI/250t2018: AI\IY OTHERBUSINESS

The following issues were raised: -
1. Consideration of submissions from stakehold0rs

The Committee noted the need to include the dates responses were received
from various stakeholders and categorize the submissions into
resolutions/motions, adopted committee reports, petitions and legislations
passed by the House.

3



2. Study VisitslProposed Training
a) The Chairperson informed the meeting that the Committee received

an invitation from the State University of New York in conjunction

with the Centre for Parliamentary Studies & Training requesting for

nomination of Members for training. The training is proposed to be

undertaken from 14s t o 23rd september ,20].8 at Albany, New York

The committee had proposed the following seven (7) Members to

undertake the training: -

i. Hon. Godfrey osotsi, MP - Vice chairperson/Leader of the

Delegation

ii. Hon. Onesmas KimaniNgunjiri, MP

iii. Hon. Alois Musa Lentoimaga, MP

iv. Hon. Nixon KiProtich Korir, MP

v. Hon. John Waluke KoYi, MP

vi. Hon. (Dr.) Daniel Kamuren Tuitoek, MP

vii. Hon. Jared Okelo, MP

b) The Hon. Francis waititu, MP, to replace the Hon. Jared okelo, MP, for

the proposed study visit to Romania'

c) The Hon. Paul Abuor, MP, t0 replace the Hon. Godfrey Osotsi, MP, Vice

Chairperson, for the proposed study visit to Zambia

MIN. NO.COU25ll20l8z ADJOURNMENT

There being no other business, the meeting was adjourned at forty minutes past eleven

o'clock.

\

'r, )
\ D"r"...I.6hf [2" tf-Sign.

(Chairperson)
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}I{INUTES OF TITtr 3OTi{ SITTNVG OF TTIE COMMITTEE ON

IMPLEMENTATION HELR ON TUESDAY LzrH JUNE, 2018, IN Tr{E

BOARDROOM, FOURTH FLOOR, PROTECTION IIOUSE, PARLIAMENI

BTIILDINGS AT 12.00 I}M.

PRESENT

l. The Hon. Moitalel Ole Kenta" MP - Chairperson

2. The Hon. Godfrey Osotsi, MP - Vlce Chairperson

3. The Hon. Richard Onyonk4 MP

4. The Hon. Francis Munyua Waitihl, MP

5. The Hon. (Dr.) James KipkosgeiMurgor, MP

6. The Hon. Joseph Wathigo Manje, MP

7. The Hon. Charles Ngusya Nguna. MP

8. The Hon. Joshrra Mbithi Mwalyo, MP

APOLOGIES

l. The Hon. George Theuri, N,[P

2. The Hon. Alois Musa Lentoimag4.L,lP

3. The Hon. Paul Simba Arati, I\{P

4. The Hon. Onesmas Kimani Ngunjiri, MP

5. The Hon. Maj. (Rtd) John Waluke Koyi, MP

6. The Hon. Johnson Manya Naicca. MP

7. The Hon. (Dr.) Daniel Kamuren Tuitoek, h4P

8. The Hon. Owen Yaa Baya MP

9. The Hon. Paul Odalo Mak'Ojuando Abuor. MP

10. The Hon. MichaelThoya Kingi. MP.:
1 L The Hon. Generali Nixon Kiprotich Korir. MP

l2- The Hon. Nelson Koech, N4P

13. The Hon. Hassan Oda Hulufb, MP

14. The Hon. Jared Okelo. MP

15. The Hon. Silvanus Osortr. MP

.ii.:161:'.
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IN-ATTENDANCE

NATIONAL ASSEMBLY

Mr. Abdirahman Gele Hassan Clerk Assistant III

MIN. NO.COU156|2018I PRELIMINARIES

The Chairperson called the meeting to order at hventy five minutes past twelve

o'clock followed by a word of prayer.

The agenda of the day was adopted having been proposed and seconded by Hon.

Joshua Mwalyo, MP and Hon. (Dr.) James l\'lurgor, MP respectively.

MIN. NO.COV157DOIB: CONFIRMATION OF MINUTES

The Minutes of the 29d'Sitt;.ng held orr Tuesday 5'h June.20l8 was confirmed as a

true record of the proceedings having been proposed and seconded by Hon. (Dr.)

James Murgor, MP and l{on. Charles Ngusya Nguna MP respectively.

MIN. NO.C0['158D018: MATTERS ARISING

1 ) Under MinNo.COil I 5 3/20 I I :

. a) Report on land issues in Taita Taveta: The Committee proposes to consider

. the report on land issues in Taita Taveta County in the coming week in

preparation for tabling before the House.

b) Con.sideration of Repofts on the Petition and the Inquiry into the challenges::
, facing sugar industries in the country: The Comrnittee rcsolved to consider the
,--,t'I R"ports on the Petition and the lnquiry into the challenges facing the sugar

. industries in the cou$try on ThursCay l4s June, 2018 and thereafter invite the

relevant stakeholders to appear before the Committe€ on Tuesday 26h June,

201 8 to appraise the Committee on lmplementation status of the reports.

2) Under Min.No-COIil54/2018: Consideration of Pending Business

a) Due to the workload of the Committee, the Members noted the need to fonn

sub comnrittees to fastrack implementatiorr cf Reports and resolutions of the

House-

b) The Committee resolved to invite rhe Cabinet Secretary for Health on

Thursday 2l'' June,20l8 to consider hnplementation status of the Report on

r l-.'! ')

\-,
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the alleged se:<ual assault, breakriown of equipment, surgical mix-up &

general opei'ations of Kenyatta National Hospital and Motions on

establishnient of a National Heaith Referral Hospitai in it4ombasa County and

declalation of Cancer as a National Disaster and establishment of Cancer

Fund.

MIN. NO.COAL59|2$L8: CONSIDERATION OF PENDING

BUSINESS

1. Pending Reports

The Cornmittee resolved to consider the reports on the field visit to Taita Taveta

County on Land Issues, tlre E,xecutive Seminar on Livestock insurance. the

Monitoring & Evaluation Training and the 3'd Annual ICPAK Chapter Seminar next

week.

2. Brief on Reports and Elouse Resolutions

The Comrlittee urged the research officers attached to the Cornmittee to prepare a

detaiied brief on the fbllowing reports and motions:-

l. Report on the Petition and the Inquiry into the challenges facing the

sugar industries in the country;

il. Report on ownership of Mombasa Cement Limited land;

lll. Report on equipment, surgical mix-up and general operations of

Kenyatta National Hospital;

IV. Special Report on Procurement and Financing of NSSF Tassia II

Infi'astructure Development Project;

: V. Motion on establishment of a National Health Referral Hospital in

Mombasa Counry;

: Vi- Motion on declaration of Cancer as a National Disaster and

, Establisirnrent of Cancer Fund; :

VII. Motion orr review of tenns and conditions of Kenya Police Reservists
: . .,,.:l;::+:,^ . .-1;.i : .-,"{+. rilr:ii:ii. ' ' ..i-$;ii,. 'i I ; '..5.:.ii.:.-' ln arrd ancl seml-ano areas;

MIN. NO.COV160/2018: Ai\rY OTffiR BUSIIIESS

The Chairperson informed the rneeting that tJre proposed stuCy visit to Zarnbia by the

Committee has been re-sc hcduled to Augusq 2018 due to budget constraittts.

-',j.--n f--i ,::.i#..
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MIN. NO.COUl6Ll20l8z ADJOI.IRNMENT

The rneeting was adjourned at fir'e minutes past one o'clock. The next meeting will be

on notice.

o ?vlc'a a

(Chairperson)

t il*,

/:'\(l

ti*. '- \ ;iii ,,'; ii.a

)
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MINUTES OF THtr ziST SITTING OF THE COMMxTTEE oN II\{PLEMENTATIoI.I
FTELD ON THURSDAY L}TH APRTL, 2018 IN 2ND FLOOR BO.dR}ROOM,
CONTINENTAI EIOUSE, PARi,IAhdEi\ru BUII-DINGS, AT 11:OO AM.

PRESENT

1. The Hon. Moitalel Ole Kenta, Mp _ Cirairperson
2- The Hon. Godfrey osotsi, Mp - 'i:cechairperson

3. The Hon. Maj. (Rtd) Johl Waluke Koyi, Mp
4. The Hon. @r.) James i(pkosgei Murgor, Mp
5. The Hon. George Theuri, Mp

6. The Hon. Joseph Wathigo Manje, Mp
7. The Hon. Paul Odalo Abuor, Mp

8. The Hon. Michael Thoyah Kirigi,lvtp

9. The Hon. Joshua Mbithi Mwalyo, Mp

i0. The Hon. Owen Yaa Baya, Mp

I 1. The Hon. (Dr.) Daniel Kamur.en Tuitoek, Mp

APOI-OGTES

L The Hon. Alois Musa Lentoimag4 Mp
2. The Hon. Francis Munyua Waititq Mp
3. The Hon. Char{es Ngusya Nguna, Mp

:

4. The Hon. Generali Nixon Kipr-oticli I(orir, Mp

6. The Hon. Nelson I(oec[ Mp
'7. The Hon. Hassan Oda Hulufo, Mp 

,

,S. The Hon. Silvanus Osoro, Mp ,

AES-Effiri :-yi,sli:t-. : r; ,;:$S-*i., .+t:tH#. : 'r ,ii.{:;..#, .:,i+?:i. , '.-,:1tffi : i:,::.:i. : r ,;;.i{-l1igi, 1;; ir:$

?. The Hon. Paul Simba Arati. Mp

4. The I{on. Johrson Manya Naicca, Mp

1



FRTEND OF THE COMMITTEE

Hon. Andrew Mwadime, MP

IN-ATTENDANCE

COMMITTEE SECRETARIAT

1. Mr. Abdirahman Gele Hassan

2. Mr. James Muguna

3. Ms.ZeitabWario

TEITA SISAL ESTATE

1. Mr. PhiliP A. Kiriazi

2. Mr. Emmanuel Mromno

Clerk Assistant ill
Research Officel III

Se{eant-at-arms

Managing Director

Assistant Manager

il

MIN.NO. COllLL2t2018: PRELIMINARIES

The chairperson cailed the meeting to tltder at rrve rninutes past ele,en o'clock and said the

prayer. He rvelcomed everyone to the meeting and led a round of self-introduction'

MrN.NO. cov113/2018:

The agenda was defened'.

CONFIRMATION OF MINUTES

MIN.NO. co1llt4l20t8: MEETING WITH THE MANAGING
:r

DIRECTOR, TEITA SISAL ESTATE (

utr. rnittip A. Ifiriazi, Managing Director, Teita Sisar Estate, appeared before the conrmitte. and

::j::

briefed them as follows; that:-

S.x:i :+ii,t;
f . Att roads passing through tire estate have been open€

p]aceilratwi1lnotinterfererr,iththetIorletrtentofpeople.

2. Regisrratior-r of squatters is ongoing and tlie Ministry of Lands wt,r..1t,::"".01:t:. ""tt 'nt,

su.iey and registr.ations are completed. The process is being Saldled by the Ministry of'

I_a,ds and physical plaming hence cannot give a tinreframe on when it will be finalized'

3. o* the matter of the alleged use of the Kenya Police to trarass locals, he itlfornred the

committee that he cloes not use the police to harass the residents of Mwatate'

2



4' He had excised part of the Teita Sisal Estate property and donated to the cou*ty
Goverarnent of Taita Taveta and is working with the Ministuy of Lands, Housing and
Urban Developmeut in order to allocate the land to identified squatters.

5' The land reference 3880/3 had been ti'iangulated and excised fi.om the title of the sisal
estate.

6' He provided certifred copies of title deeds and corrcspondences between the estate and
arious eutities as requested by the committee during its ir:spection visit to f-aita Taveta

County.

7 ' He further provided a repoft by the Departmental Committee on Lands and another fi.o,r
Nduku Investigations Buleau which had cont'a.dictory recomnendations from the o'e of
the National Assembly.

1'\'-' Hon' Andrew Mu'adime, MP, informed the Committee that he had confirmed that the allegations
raised against Teita Sisal Estate were not true and that the locals were satisfied with the process.
He, however, requested the committee to advise the Ministry of Agriculture and Irrigation to de-
silt the dam.

MIN.NO. COV115/2018: CGNSilDERATION

BUSINESS

OF PENDTNG

The agenda was deferred.

IvtrN.NO. COV116/2018: ADJOUR]qMENT
There is no auy other business, the meeting was adjourned at thirty-five minutes past eleven
o'clock. The next meeting u,ill be:callecl on notice-

o"t....P. fi ...4..6.:..&R..{t .
:'

Sign...
a

(Chairperson)
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MINUTES OF TIIE 2O''I SMTING OF'THE COMI\{ITTEE ON TMPLEI\{ENTATION
HELD ON SAT-IIRDAY 7TI{ APRIL 2018 DIIRING TIIE PUBLIC BARAZA ATSIIIGILIA AREA AT 1:00 pM.

PRESENT

l. The Hon. Mojtalel OIe Kenta, Mp _ Chairperson
Z. The Hon. Godfrey Osotsi, Mp _ Vice Chalrperson
3. The Hon. Maj. (Rtd) John ,il/aluke Koyi, Mp
4. The Hon. (Dr.) James Kipkosgei Murgor, Mp
5. The Hon. Char.les Ngusya Nguna, Mp
6. The Hon. paulOdalo Abuor, Mp
7. The Hon. Joshua Mbithi Mwalyo, Mp

IN-AT^TENDANCB

Hon. Andrew Mwadime, Mp Mr,vatate Constifuency

TATTA TA\ryTA COI'NTY SECURTTY INTEI,LIGENCE CO}4}fJTTEE
Mr. Ken Momanyi - Deputy County Commissioner

MWASIMU MBUWA WELFARE ASSOCTATION
L Mr. Mnjala Mwalurna _ Secretary
Z. Mr. Thomas Nduku _ private Investigator

NATIONAL ASSEI\{tsLY

l. Ms. Rose M. Wanjohi

2. Mr. Abdirahman Gele Hassan

3. Mr. Rodgers Kilungya

MIN:NO.C0ITIOT/2018: : :PRELIMINARTES ;

Tle chairperson called the meeting to order at one o'clock followed by a word of prayer. He
led the delegation on a round of introduction.

MIN.NO.C Oilt€Anl,fi:
The Agenda irem was deferred , 

NFIRMATT,N oF MTNUTES

Clerk Assistant II
Clerk Assistant iII
Audio Record Officer

Securily Officer

1



MIN.NO.cou109/2018:
PUBLIC BARAZA AT SINGILIA

AREA

Mr. Ken Mornanyi, the Deputy county conrmissioner accompanied by the county Securiry

Intelligence cornmittee, the area chief and sub-chief and representatives of the Mwasimu

Mbuwa welfare Association informed the residents present at the public baraza that the

purpose of the fierd visit by the cornmittee on Imprementation rvasto appraise iserf on the

land issues in Taita Taveta County'

Hon. Moitalel ole Kent4 MP, chairperson' on behalf of the cornmittee assured the residents

tlrat the committee was committed to implernenting the recolnmendations of the committee

on Lands Report as adopted by the House' [-le infonned them what the MD' Title Estate had

agreed to inrPlement'

MIN.NO.COV110/2018:

Tl:ere was no other business'

ANY OTHER BUSINESS

MIN.NO.COU111/2018: aO'ldrinNMENT

The freld visit ended at fifteen minutes to two o'clock' The next meeting will be called on

notice.

Date....P.f' ..0.. 6..:. 2*. l3'
(ChairPerson)

:t#,.+ rs.{cE} i lc\
l,; iYi.

2



MINUTES OF TI{E 19'H SITTING OF THE CoMMITTEE CN IMPLE]I{ENTATIoN
EIELD oN SATURDAY 7'H APRIL 2018 DURING THE FrELD vlsir ro sINGTLIA

AREA, MWANDISHA PRII\,IARY SCHOOL AT 10:00AM.

PRESENT

1. The Hon. Moiralel Ole I(enta, Mp - Chairperson

2. The Hon. Godfrey Osotsi, MP - Vice Chairperson

3. The Hon. Maj. (Rtd) Johl Waluke Koyi, Mp

4. The Hon. @r.) James Kipkosgei Murgor, Mp

5. The Hon. Charles Ngusya Nguna MP

6. The Hon. Paul Odalo Abuor, MP

7. The Hon. Joshuatv{bifti Mwalyo,Ir{P

IN-ATTENBANCE

Hon. Andrew Mwadirne, MP Mwatate Constituency

TAITA TAVETA CO{'NTY SECT]RITY INTELLIGENCE COMMITTEE

Mr. Ken Momanyi - Deputy County Commissioner

TEITA SISAT- ESTATE

1. Iv{r. Philip Kriazi

2. Mr. Emmanuei Mromno

Managing Director

Assistant General Manager

Clerk Assistant II
',;+'i#+:i'+;*r'i.r--@r

Clerk Assistant III

Audio Record Offrcer

Security Officer, NA

I14WAS[MU MBUWA WEI.FARE ASSOCIATION

l. Mr. Mnjata Lzftaraluma - Secretary

2. Ivft'. Thomas.Nduku Private Investigator-

NATIONAL ASSEMtsLY

1. Ms. Rose M. Wanjohi

"' "ryft.. XBHira.,*;r'ffi
3. 'Mr. Rodgers Kilungya

4- Mr. Naaman Agengi

.,v.+il*
Hassan

rE:ii,. : ;,'.jffi, :...iii
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MIN.NO.C Oilfi2t20182 PRELIMINARIES

The Chairpersoll called the meeting to order at teu o'clock followed by a word of prayer. He led

the delegation on a field visit of the area under dispute to allow the members of the sub-

committee fanr i I i ari se themselves'

MIN.NO.C Oll103/70182

The agenda itern was deferred

CONFTRMATION OF NIINUTES

MIN.NO.C Olll04t20l8 FIELD VISIT TO SINGILIA AREA;

THE DAM AND MWAI\DISHA

PRIMARY SCHOOL

The Cornrnittee conclucted a field visit accompanied by the Deputy County Commissioner,

Coupty Security lntelligence Committee, the area chief and sub-chief and rcpresentatives of tbe

Mwasimu Mbuwa Welfare Associatiou. The Chairmuul, made it clear that the Committee on

Implernentation was mandated to ensure the implernentation of the recommendations of the

Comnittee of Lands as adopted by the l{ouse. Importantly, the earlier sutvey report from the

Ministry of Lands, Housing and Urbau Developr::er:t had been superseded by the survey report

fiom tire Ministry of Lands. Housing ancl Urban Development dated 6th September. 2017 and

thercfore expunged fi'om the records of Parliament.

(i

Tlre Comrnittee stopped at Singilia area where they vierved the settlements'by the squatters, the

border be.hveen the sisal estate and the residents, the dam and horv much it has silted due ,o :- '
encroaclnnettt otl the catchr:rent-aleas. : '. :

At the road that accesses the farm off the Kasigao - Kamtuga road, the Coinmittee met the MD ;

Teita EstateT,f,ro inforrrred the meinb-ers that'although the&oad was'accessiblE8iy,thepublic on ' -f*t#r

foot and by car- it was _in fact labeled a private road. The Committee thereafter went to 
:

Mrvandisha PrintarY School.

The Managing Director of Teita Sisal Estate agreed to:- .

l. Cede the land orr which Mrvandisha Primary School stands on to the Ministry of

Education and have it properly fenced. I-le lvor-rld also allow tlre school access to the

playground utilized by the children of tlie estate enrployees located next to the school.

2



2. Tiiat the trvo roads which lead to the schooi, one off from the Kasigao - Karntuga road

and the vetenary road, be classified as public roads while the road block manned by the

estate be moved from its present location to beirind the school.

3. Allow for the construction of a public road f,'om the point where veterinary road ends at

Mwandisha Primaly School, staight up to where it rneets the estate rvestern border and to

run parallei to the border until the Mwatate-Voi Road. He was adamant that the road that

cuts across the farm remains private and only accessible after going through designated

roadbiocks. He however agreed to allow access by the public until the proposed public

road is built.

4. Maintain the road block and man the gate to the railway station in order to prevent

vandalism of Kenya Railway property until such a time wlren the station was re-opened.

5. Share in the cost of de-siltation of the dam with the NG-CDF and the County

Government.

I{e assured tire Commiffee that a similal parcel of land rvas set aside next to tire Primary School

sirould the Ministry of Education wish to purchase it to build a Secondary School.

MIN.NO.COU105/2018: ANY OTEIER BUSINESS

There was no other business.

MIN.NO.COLL06/2018: AD.IOURNMENT

The field visit ended at twenty urinutes to one o'clock.

gs*. g 6 &e&Date.

(Chairperson)

r;lriiSi,. ..1,1:..l:! #r.i*b', i:,.li .:la:I# ,:j*-tr,. ',*#+":,.::
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R{TNUTES oF THE 18'''H srrrING oF THE coMMITTEE oN IMpLEMENTAT'IoN

ITELD ON FRIDAY 6TI{ APRTL 2018 IN CDF BOARDROOM, 1ST FLOOR, NG-CDF

BLILDING MWATATE, AT 2:00 PM.

PRESENT

1. The Hon. Moitalel Ole Kent4 MP - Chairperson

2. The Hon. Godfrey Osotsi, MP - Vice Chzirperson

3. The Hon. Maj. (Rtd) John Waluke Koyi, MP

4. The Hon. (Dr.) James Kipkosgei Murgor, MP

5. The Hon. Charles Ngusya Ngun4 MP

6. The Hon. Paul Odalo Abuor, MP

7. The Hon. Joshua lvtbithi Mwaiyo, MP

[N-ATTENDANCE

TETTA SISAL ESTATE

1. It{r'. Philip Kiazi
2. Mr. Emmanuel Mromno

[. Hon. Aadrew Mwadinre, MP -

2. Hon. Thomas..Mwadeghu

Mwatate Constituency

Former Wundanyi MP

Managing Director

Assistant Geneial Manager

Clerk Assistant Iil
Audio Record Officer

:

Security Offrcer

I{ATTONAL ASSEMBLY,
,:i..,E.iF 

1. ,Mr.tftffiE'M.,ffiHn1oir;1;r-'.iffi:: _,:,i.:,fi$jr. Cieili i$ffit*tiiftS r$ffi, r*6i*i ;8S&, '+$8i

I\,NryASIMU MBUWA WELF'ARE ASSOCIATION

1. :Mnjala Mwaluma - Secretary

2. James Mwanjaza- Vice Chairman

3. ,Thomas Nduku - Private Investigator :

2. I\,{r'. Abdfuahman Gele Hassan

3. Mr. Rodgers Kilungya

4. Mr. Naaman Agengi
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MIN.I{O.C Olt95l2018z PRELIMINARIES

The Chairperson called the meeting to order at five minutes past two o'clock followed by a word

of prayer. He led a round of self-introduction. Thereafter, the Committee was informed that the

purpose of the meeting was to follow up ol1 the impleurentation staftts of the recommendations

by Comnrittee on Lands Report on land issues in Taita Taveta County as adopted by the House.

MIN.NO.C 0A96120182

The Agenda item was defetred

CONFIRMATION OF MINUTES

MII\[.NO.C AIl97 DAft:

There were no matters arising

MATTBR ARISING

MIN.NO.C OI198DA18: MEETING WITH MR. PHILIP KRIAZI,

MANAGING DIRECTOR, TEITA

SI.SAL ESTATE

Mr. philip lft-iazi, Managing Ditector (l\,ID), Teita Sisal Estate informed the Cornrnittee ilrat no

public roads had been closed hy the Estate. The road which is off the Kasigao to Kaurutoga Road

which leads to Mrvandislra Pr:iurary School though open to the public was a priirate road with a

roadbloack manned by the estate security personnel. The School was built by the fanl to provide

education for cliildrer-r of its ernployees :but over tinre and as paft of corporate responsibility, it

has been opened to childreu of persons living otrtsicle tlre farnr. The teachers are provided by the I

Milistry of Education. Science and Teclurology. Children are allowed to access the school

tluough the private road. Fulther, nrotol:ists use the road w'hi0h cuts across the fanir to join the

.*:1.{watate,,.=Voi, Road,*g$pr a ,s-e.g,urity c[eclegt. the errtt:ancg ThgffiI9rin45yqEoad, 4,,P[,-M9,,roQ.-d.,;1,t,

aiso maruled. by an estate road block and leads to the school had been closed.which has forced

students to walk 1'or long distance to access the p"'rinrary scliool. I{e further informed the

Commifl,ee rhat rhe Estate borders liad been moved to tlte road reserve and therefore the Estate

did not in any walr in1rilr', access to public property.

The N4D. disputecl that the police stationecl in tI're Police rrost rvithin the Estate were being used to

. harass the pLrblic as aileged in the report. He clarifier'l thaf the police post was bLrilt on land

'rvithin the estate because at the time. the u,orkers ri ho rvorked and lived within the estate
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coirstituted the largest population size compaled to the suirounding area and before lvlra,atate

town grew to what it is today.

The MD informed the Committee that a slrrvey of the sisal estate boundaries had beeq caried out

by the Iizlinistry of Lands, Housing and Urban development with representatives from

stakeholders like Mwasimu Mbuwa,, the sisal estate etc.(there was a list provided in the survey

report). \zlr. Hine who represented the sisal estate was called in whiie the process was ongoing

and pronounced hirnself satisfied with the process and outcome. The sur.vey confinned

ownership by Teita Sisal Estate of 30,284 acres( L/R No. 8880/5(16,875 acr-es); LiR No.

11378(3,344 acres); L/RNo. 6924(10,01,0 acres) and L/RNo.9487(55 acles).However,he was

not able to confinl who owns LR 3880i3 and asked for tirne to confirm. He informed the

Cornmittee flrat the fann had been moved serreral times during the last 50 years which may have

brought confusion on the title documents and the land which the Sisal farm currently occupies.

He lrowever did confirtn flre Committee that although the title documents may read 30, ZB4

acres, 2284 aqes which was land exercised rom road and railway reserve had been subtracted

fi'om the mother titles. Therefore the land coirsumed by the estate ra,as in fact less than what was

indicated in the mother titles. Therefore the alle-eations of encroachmer"it by the estate on public

or community iald were not true.

The dam, rvas constructed rvithin tlre estate land but due to the excirange of palcel LR 3880/3

witir LR 3880/5 by the Ministry of Lands, the darn ended up half in tire estate and half acce.ssible

to the public on the Mwatate side. However due to negligence and siltation, tb.e dam has

gradully divided into two witlr. the side open to the public having sluunk so much that the dali
irolds little water, u.'hich is a sorrce of concern to the grou,ing population around it. The public

are building houses and farming around the catcirmentarea to the dam wh.ich has reduced.the

atnourrt of water getting it the daui. In an effort,to maintain u,atel' in the dam, flie residents :and

the County Gorrernment have agreed to prevenl further encroacluneltl on the catchment area.

Hourever, there still remains water sirortage and the estate is reluctant to allow the pubiic to
: : .-r,.If.tit': r:t.;:i. : : ,.*.ii*i -:t.:i::i.-: : .,'-i,:i+,' .n:iili; 1 : -.{.'ii*':' .""J ''': -'.;'t:i:<.

access their side of the dam, which they use for irrigation.

The MD infonned the Commimee that the airstrip was private and within the estate land, though '

open to use by the Kenya \ /ildlife Service, prirrate planes and the Government. Tiie railuay line

tvas maintained by a fence and access to the railra,ay station i.i,as through a gate which was

turanned by the estate security persorurel until such a time the station is in r.Lse again.
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The MD informed the Comrnittee that he had signed an MOU with the Ministry of Lands,

Housing and Urban development and the Counlv Government to cede land on which Mwandisha

primar.y School stands on, the roads leading to the school and to move iris western border inward

so that the Ministry of Transport can build a public road parallel to the border. He however was

adamant that the road whiclr leads to Matunga that cuts across the farrn would remain private. He

further informed the Commitree that the squatters at Singilia Majengo could be settled in the land

they were cun€ntly occupying because it did not form part of the estate land. In fact the Majengo

area was never in coltention because it is on the upper side of the public Kasigao -Kamutoga

Road. He however noted that the number of squatters had grown exponentially since the court 
| .

case had been suspended and the MOU had been signed in 2014. This would create a problem of

identifying the genuine squatters fi'orn others who had come in the tecent past. I{e informed the

Co*rittee that the delay in implementing the MOU was because, the MOU had be endorsed by

the National Government before being effected tlu'ough the County Government because Land

*ratters were devolved. The size of land to be allocated to squatters and./ registered as community

land arvaited the lv{inistry of Lands suryey.

He further proposed that the dam needed desitting which can be undertaken by the Sisal Estate,

the NG-CDF and the County Government and conservatively required Kshs. 190 Million. The

resideuts need to be sensitized on consenration of the catchment area and degradation of the

sumounding land frorn farming which has led to siltation

On the matter of compensation of the loss of crops n hich were ploughed in 1992, he informed 
t

the Committee that the estate had never illegally occupied the land and therefore cannot

compensate the falrners for the loss of their crops. : , ,

I{e r.eQuestecl for a meeting with the Committee oir 12th April,2018 in'Parliaerent buildings to

' 'claiify 6d'1fiid issubsr0hich hhAmEh ddrffi thd meetffi" 'iiq 'r}'f&o -n''i#' '-iffi:'

The Conlniuee obseryed that:-

L There was need for clarity on when the farrn whs n:oved last and to wilich portions of

land.

2. The title documents to the sisal farm had not been availed to the Cornmittee

3. The date of construction of tlre ailstrip arrd horry tlre airstrip and the dam ended up within

tlre fatnt was not clear.
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The Comrnittee after deiiberation acceded to his request and recommendeci to meet r.vith the

Managing Director on L2'h April, 2018 at 10:00am in the Parliament buildings. During the

meeting, the MD was directed to provide:-

" copies of the title documents of the sisal farm

o copy of the Mou

" clarify ownership of LR 3880/3

MII'l.NO.COtrl99/20L8: MEETING WITI{ TIm MEMBERS OF

MWASIN6I-I MEUWA WELFARE

ASSOCIATION AND SQ{JATTERS AT

SINGILtrA IWAJENGO AREA

Ivf:'. Mnjala Mwasuma, the Secletaly of Mwasimu Mwabuwa Welfare Association infonned the

Conuuittee that in L991, a grader aliegedly from Teita Sisal Estate was used to demolishgrave

sites and crops on land whose ou,nerslr.ip was in dispute and they welE occupyrng as squatters.

He alleged that they were not given notice of the dernolition. They were offered land at Magaga

but they lefused because th.ere were persons who rnere already occupying the land. They further

alleged that the sisal farin had planted sisal crops up to theil doorsteps which brought attacks

fiom snakes, scorpions and spiders. They alleged that the road tl'r.e public uses to ulccess Singilai

Majengo rn as in need of repairs but that the farm had refused graders access to fix the road. He

fruther alleged that the sisal falm had encroached on their'Iand.

He inforrned the Conrmittee flrat the Sisal Estate tluough its security personnel denied the public

access to public roads and footpaths; for instance the footpath tluough the Estate Director's

residential area to the primary school. The other road was the l\4watate - Kasigau road and the

road that cuts across the farm. He informed the Comrnittee that the farm ttuough a gazetlenotice

in Februai'y of every year blocks access to the fanl through any of the footpaths orpublicroads.

He also alleeed that the public were denied access to the milu,ay station. He allesed that the
.-,"t$r.$:l i:ii.?i :e;.--:,S$i-;", 

".i,,-. 
';'lr-l*lh'r i,fI:.' .rS#+" ' 'ri.i,i'. I :'i*#-3.+',' ',i'.'.

police officers stationed at the police post within the farm were being used by the farm

management as a private security force to harass the public. He proposed that the police post be

moved out of the falrn and that if the fann is in need of flre police sewices, the managernent

request for assistance from the l\4watate Police station in Mra,atate town.
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He further informed the Committee that the Mrvasimu Mwaburrya Welfare Association were not

party to or in agreement with the contents of the MOU u,hich was signed between the Sisal

Estate and the County Government. He asked the Comrnittee to ensure that:-

l. Teita Sisal Estate cedes LR 3880/5 and all land on wlrich public and governmcnt utilities

and facitities are located to the Ministry of Lands, Housing and Urban Development to

convert LR 3880/5 to community land and the rest as public trust land.

?. Al1 road blocks to public roads and footpaths manned by Teita Sisal Estate secudry

persomrel are removed iurmediately and Lhe public allowed fi'ee access.

3. The yearly gazette notice of closure of public access to the roads and foopath during tlie

month of February ceases forthwith.

4. That the squatters occupying the land in Singila be provided with title documents.

5. The public be allowed access to tlie water in the dam- The danr should be desilted.

Mr. Thomas Nduku, a private investigator tbr the Mwasin:u Mbuwa Welfare Association, tabled

clocunents and a report whic.tr he used to try and velifu the Minister of Lands, I{ousing and

Ur.ba. Developnrent signature on a Craft stuvey repoft. I{owever he was iflformed that a survey

repoft dated 6th Sept. 2C17 has been tabled by the Ministry of Lands, Housing and Urban

Developprelt which disowned the report he rvas referring to thus expunging it from the records

ol'Parlianient.

il4tN,NO.COVl00/2018:

There was no other business'

ANY OTHER BUSINESS

MIN;NO. COVl01/2018: ADJOURNMENT'

The ipeeting was adjourned at twenty n:inutes ptist fir,e o'clock. The next meeting rvitl be lield

'e'''ii., 
sn Sittiffii,n lifft 20ig atittO ari<,E'*.. r "r-*tS. ..+{F ' ' --i"*&r :::rftir ' ' ' '$ffiEiB+

si*.SKil$) n^te..91.5- . oC. 2s lB.
+

(Chairperson)
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MIMJTES OF THE 17TH SITTING OF THE COMMITTEE oN IMPLEMENTATIoN
mLD oN FRIDAY 6rH APRIL 2018 IN cDF BoARDRooM, 1st FLooR, Nc-cDF
BUTLDING MWATATE, AT 1O.OO AM.

PRESENT

1. The Hon. Moitalel Ole Kent4 Mp - Chairperson

2. The Hon. Godfrey Osotsi, Mp - Vice Chairperson

3. The Hon. Maj. @td) John Waluke Koyi, Mp
4. The Hon. (Dr.) James Kipkosgei Murgor, Mp

5. The Hon. Charles Ngusya Ngun4 Mp

6. The Hon. Paul Odalo Abuor, Mp

7. The Hon. Joshua Mbithi Mwalyo, Mp

IN.ATTENDANCE

1. Hon. Andrew Mwadime, MP -

2. Hon. Jones Mlolwq MP

3. Hon. Thomas Mwadeghu

Mwatate Constifuency

Voi Constituency

Former Wundanyi MP

Taita Taveta County Security Intelligence Committee

1. Rhoda Onyancha - County Commissioner

2. Haiima M. Abdi- County Police Commander

3. Eunice Ngele - Counry Intelligence Committee

4. Henry Chebii -County Criminal Tnvestigation Officer 
.

5. Mbugua David - County AP Commander

7. Alexander Kimani * Sub county Intelligence coord.inator

8. Sohoro Ole Kuyioni - Sub Countylcommander Aps '

''I.r,'tj.' Jo-dfthesirir"bttbDM#dtate i 'rtir.,$;r' :,,i,ii. : : :#ii.#"

.- i-
Ministry of Lailiis and Physicat Planning

1 Hon. Gideon Mungaro - Chief Administrative Secretary

2. Richard Amati - SAD, Survey

,:i*#.Er

1



3. Janres M. Ngiriri - Assistant Director, Land Adjudication and Settlement

4. Ngugi stephen Maina - Assistant Director, Land Adjudication and Settlement

5. Sego Mantarkiy - Land Registrar

6. Donald Bongoli - Land Registrar

7. Clarice Mnya:rrbo - CECM, Land, Environment & Nahrral Resources

8. Rachael M. Ndambuki - SurveYor

9. SammY W. Jruna - SurveYor

NATIONAL ASSEMBLY

t. Ms. Rose M. Wanjohi

2. Mr. Abdirahman Gele Hassan

3. Mr. Rodgers KilungYa

4. Mr. Naaman Agengi

Clerk Assistant II

Clerk Assistant III

Audio Record Officer

Security Officer

MEETING

SECIJRITY

MIN.NO. COU90l2018t PRELIMINARIES

The chairperson called the meeting to order at five minutes past ten o'clock followed by a word

of prayer. He led a round of self-inroduction. Thereafter, the committee was informed that the

pupose of the meeting was to follow up on the implementation status of the recommendations

by commiuee on Lands report on land issues in Taita Taveta county as adopted by the House'

MIN.NO.COV9tl20t8:

COMMITTEE,'

COI.INTY

TAITA TAVETA

Ms: ttlibda onyancha, Couriti;commissioner Taitd'flaveta.county, infor*i.pd theicommittee th+l.-

none of the recommendations which fell under the purview. of the Ministry of Interior and

Coordination of National Security docket had been implemented. This decision was informed by

a court order which had recently been lifted that had ordered for the maintenance of the status

quo. The committee was further informed that the survey report by the Ministry of Lands in

compliance with recommendation No. 2 on Teita Sisal Estate by the Departmental committee on

. " Lands dated 6th September 2017 had not been communicated to the County Commissionerls 'j

offi ce for imPlementation.

WITTI THE COTJNTY

INTELLIGENCE

)

i'f {;
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The County Commissioner further informed the Committee 'rl|rat there had not been convened

forums to communicate the recommendations of the Land.s Committee to the general public.

It was alleged that a draft survey report which had been forwarded by the Minisky of Lands was
a forgery, which unforfunately contained recommendations which the County Commissioner was

being pressured to implement

Hon- Andrew Mwadime, MP, Mwatate Constituency informed the Committee that there were
roadblocks along the Mwatate Mwaseleo road as well as the road leading to the School. Further
that a group of Boda Boda operators who were perceived to be near the gates of the sisal estate

had been moved by the management of the estate to another location, a matter which the

operators complained about.

It was alleged that the police offrcers stationed in the police post within the estate were been used

to harass and arrest the public as they used the roads within the estate.

It was alleged that persons had been arrested and were currently in police custody for varying
charges especially trespass leveled against them by Teita sisal Estate.

Teita sisal estate was alleged to have encroached on land for which they did not have ownership

title.

The County Commbsioner assured the Committee that:-

i. Roadblocks to public roads would be removed

& 2. Access by th.,s public to private roads within the sisal estate would be negotiated

3. Ensure that the public has access to schools, railway, dam etc.

The Cornmittee observed that the recorrmendations by the Committee on Lands on the land

issues in Taita Taveta County had not been implemented ostensibly because of the all.-ged

suspect draft survey report and of the court order that had ordered. for status quo to be

maintained. The committee requested for a copy of the said court order. : :

The Committee noted that the.Committee on Implernentation in the I ls Farliament had differed

with the recor)unendations of the.q?me draft sqvey l?ugtr and noted the s.Qffi? in thgll legacy

report.

The Committee recommends that the recommendations which fall under the puwiew of the

Ministry of Interior and Coordination of National Government should be implemented and that

.E,f.lv,,
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the county commissioner shoirld riaise with other imprementing agencies to ensure that this is

done.

The committee would conduct a site visit within g0 days to ascertain imprementation status.

MIN.NO. COIl92t2018z MEETING WITH Tm COUNTY LAND

REGISTRAR AND LAND

ADJI'DICATION TEAM

Mr. James Ngiriri, Assistant Director, Land Adjudication and settrement, informed the committee that

they had received directives from the parent Ministry of Lands, Housing and urban

Development as far back as 2014 regardrng the recommendations by the committee on Lands as

adopted bY the House'

He informed the committee that although the contents of the two survey reports from the

Ministry of Lands were similar, the recommendations resulting from the survey were not'

Therefore the Ministry of Lands had deemed it prudent to fonuard the second copy of the survey

report indicating that it superseded an earlier one where the Nduku investigations report

(grpendix 9) had been expungecl from the report because it did not bear the signature of the

author.

The Committee was informed that the squatters claiming Singila M4iengo area were different

from the Mwasima Mbuwa Welfare Association. The survey report conducted by the Ministry of

I;ands had confirmed that Teita Sisat Estate was occupying a total of 30,284 acres as supported

hy L/R No. 8880/5(16,E75 acres); t/R No. 11378(3,344 acres); UR No' 6924(10'010 acres) and

L/R No. g4g7(55 acres). Singilia Majengo was located on the eas'tem border of the sisal farm

.rsJ,*;", .,.;l,ri. : ' :"1-$Y-,. r:Jri4, ,-ffi+ 'i-rlr. , ''fift1 ''ii';'" -+i,ii'

adjacent to the dam.

The Assistant Director informed the committee that the Teita Sisal Estate had surrendered to the

Government LR 3gg0/3 in lieu of L/R 3880/5 measuring approximately 12,000 acres at Muda

bogo. 6000 acres had already been adjudicated, while the remaining 6,000 acres had not been

officially allocated to anyone. The un-adjudicated land had not been settled but was being

claimed as part of the Mugeno reserve'

It was found that in the survey carried out in 1954, the airstrip was located outside the Teita sisal

Estate boundary but once the boundary was extended"/moved the airstrip is now within the sisal

4
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estate located in L/R 3880/5 and is accessible to private planes, Kenya wildlife services and the
Government' It also appeared that roads which at one time been designated as public roads had
been converted to private roads and roadblocks erected.

The Committee observed that while the survey had been carried ou! the local comrnunity was
not allowed to accompany the survey team, which Mwasimu Mbuwa v/eifare Association
alleged that was incomplete without their participation and input.

The committee noted that the survey report from the Ministry of Lands recommended that the
way leave should be deducted from the sisal estate land in favour of the public roads, railway
station and Mwandisha primary school and the same allocated titles.

The Hon' Gideon Mungaro, Chief Administrative Secretary (CAS), informed the Committee that
titles to the 6,000 acres part of L/R 3880/3 would be allocated. to squatters in the area- He,
however, cautioned that a database of the legitimate squatters needs to be created as a matter of
urgency and adjudication because of the increasing number of squatters arriving in the area. He
also informed the Committee that the Minisny of Lands had put a request for excise and fencing
of the public utilities and installafions in the land owned by Teita sisal estate. on the matter of
tJrc dam, it was noted that the survey maps of 1929 indicate that the dam was conskucted within
the Teita estate land.

Fufiher, the three of the titles indicated leases for 999 years while the fourth was for 99 years.
However, ail land tile lease rever[ed to 99 years as per the constitution. The CAS informed, the
committee that the reporl of committee on lands recommended for the carrying out of a survey
which would clear the question of acreage owned by Teita Sisal Estate as well as to establish the
boundaries of the estate to discourage encroachment by both the estate and the communify. The
survey also established what could be classified as community landlfo, ,h" benefit of the
clmluniY+F:*ty* it did,rgl_f,;.3rounce itself 9n,-y..b.?t haqqem tq rhe lg1_d o, w.hiqhpubtic *.*,
utilities and installations are located and titles to it.

The CAS requested the Committee on Implementation to uphold the recommendations of-tf';
Surveyreport,whichinc]udesexcisingIarrdoccupiedbypub1icutilitiesincludingMwandisho

Primary School, the railway, public road reserves and registering the same with the relevant
ministries.
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MIN.NO.COU93I2OL8:

There was no other business

AI\rY OTIIER BUSINESS

MIN.NO.C Oll94l20l8z - A-DJOURNMENT

The meeting was adjoumed at fifteen minutes to one o'clock. The next meeting will be held at

2:00 pm

oate.. . 9H'. ..*.6.t.. -?m. LB.
Sign...... +'.................

(Chairperson)

-tJfS- -'..'it4F. .--i+&, ,..i:r:i .ri*,jr.,, rr:S$',o'.Hffit( ...i€-su." .,rjft;r.sf*r", -ir,h:'Ii
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MINUTES CF TITE FIFTEENTH SITTING OF TEIE COMMITTEE ON

IIIPLEMENTATION rmLD oN TUESDAY zlrtt h,IARCrtr, 2018 IN 4rI{ FLooR

BOARDROOM, CONTINENTAI HOUSE, PA-RLIAMENT BUILDINGS, AT 11:00 AM.

PRESENT

1. The Hon. Moitalel Ole Kenta, MP - Chairperson

2. The Hon. Godfrey Osotsi, MP - Vlce Chairpersou

3. The Hon. Francis Muoyua Waititu, MP

4. The Hon. Paul SimbaArati, MP

5. The Hon. Richard Onyonkq MP

6. The Hon. Maj. (Rtd) John Waluke Koyi, MP

7 . The Hon. Johnson Manya Naicca, MP

8. The Hon. Alois Musalentoimaga, MP

9. The Hon. (Dr.) James Kipkosgei Murgor, MP

10. The Hon. George Theuri, MP

11. The Hon. Joseph Wathigo Manje, MP

12. The Hon. (Dr.) Daniel Kamuren Tuitoek, ivIP

13. The Hon. CharlesNgusyaNguna MrP

14. The Hon. Paul Odalo Mak'Ojuando Abuoi, MP

15. The Hon. Michael ThoyahKingi, MP

16. The Hon. Hassan Oda Hulufo, MP

APOI.OGIES

1. The Hon. Owen Yaa BaY4 MP ,

2. The Hon. Jared Okelo, MP :

.:
3. The Hon. Silvanus Osoro, MP r

1. The Hon. Onesntas Kiniani Nguqiiri, lvIP

:

3. The Hon. Joshua Mbithi Mwalyo' .lrzlP

4. The Hon. Generali Nixon Kiprotich Korir. h{P
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IN-ATTENDANCE

COMMITTEE SECRETARIAT

i. I\,Is. Rose M. Wanjohi

2- Itdr. Abdirahman Gele Hassan

3. Ms. Doreen Karani

4. Mr. James Muguna

5. Ms. Zeinab Wario

6. Mr. Moses Kariuki

Clerk Assistant [I

Clerk Assistant III

Legal Counsel II

Research Officer III

Serjeant-at-arms

Serjeant-at-arms

MEMBERS OF TIIE COUNTY ASSEMBLY OF MAKT]ENI

l. I{on. (Dr.) Jades Kalunda - chairperson- Implementation committee

2. Hon. Hanison M. Mutie - Men:ber of the County AssemblylDeputy Speaker

3. I{on. Joseph K. Kivinda - Member of the County Assembly

4. Hon. Janet M. Kitunga - Meniber of the County Asse:nbly

.5. Hon. Mgdalene Nduku l\tlulrrya - N,Iember of the County Assembly

6. Hcr,- Maniarn N. Musyoka - Ir{ember of the County Assembly'

7. Hou. Diana M. h,Irierido - Memher of the Countl Asseurbly

8. Hon. Isaac Munyao \4uema ' - Mernber of flre Ccunty Assembly

9. Fion. Nick Mutua Muthoka - Idember of tlie County Assembly .

i0. Hon. Urbanus K. Wambu a '- 
- Member of the County Assembly '

i l. Mr. Thomas Ndambuki , - First Clerk Assistant

I2. h4r. Leo.nard Kiilu Ndwala r - Serjezurt-at-arnrs :

(

MIN.NO" COI/075/2018: PRELIMINARIES
' ' 'i'lss';"'' 'ttie-ehairp"rrbfi*Ebtt"a'tfriif me'eting"i{o&6raef ii-'i r 'z:'irni$&io"=ti$ u'*;ra*sf5ruy"il"Ti.

,::St&k

r.velcomed ever;vonb tur the meetinganci led a rourC of self-introduclion. Thereafter, ttie agenda of
tire day was adopted having proposed by Hon. John V,'aluke, MP and seccnded by Hon. Johnson

Naicca, MP as follows:- , ,

i. Meeting with the Cahinet Secretary for Interioi & Coordination of National
Government to consider implemeutation status of various resolutions passed hy
the [Iouse.
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ii. Meeting vrith the Committee on Iurplementation of the Counf Assembly of

Makueni.

iii. Consideration of Pending Business before the Committee.

It{fN.NO. COI]O76I2OL8: CONFIR.MATION OF h{INUTES

Minutes of the 14d' Sitting heid on Thursday 22"d Mrardr.rZ0lS were confitmed as a true record

of the proceedings having been proposed and seconded by the Hon. Alois i\4usa Lentoimag4 MP

and the Hon. John Waluke, MP respectiveiy.

l\{m{.NO. COIIA77D018: I\4ATTER-S ARISING

Under Min No. COY073/2018-Any Other Business:-

The Comrnittee proposed additional names to undertake inspection visits as follows:-

1. Inspection visit to Taita/Taveta County to follow up implementation status of the Report

on Land. issues in Taita Taveta County ftorn Thursday Sth Aprit to Sunriay 8th .A.pril

20i8. The follorving Members were proposed to undertake the visit.

i. Hon. JohnWaluke Koyi, MP

ii. Hon. (Dr.) James Murgor, MP

iii. Hon. Richard Onyonka MP

iv. Hon. Silvanus Osoro, MP

2. Inspection visit to Makueni County to follow up impiementation of tl're Repon on the

displacement of residents due to the coustruction of Maanoni Dam in Mbitini from

Thursday Stl' April to Sunda), 8th April 2018. The following Members were proposed

to undertake the visit.

i. Hon. Johnson Naicca, MP

'ii. Hon. Simba Ardti, MP ; ,

iii. FIon. Michaei lGngi. MP ; ;

.*.?*+,, .:,i)..*ii ..ivol,a+.I-Lon.P*g!45u.g1.S, ,:i;:ri :,;:-,:!g.!1,. ::iJ:i , ,.,.r-\.,,*r ,-:,;
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MIN.NO. COU078l20l8z MEETING . WITH TIm CABINET

SECRETARY FOR INTERIOR &

COORDINATION OF NATIONAL

GOVERNMENT

t. The Committee was informed that the Cabinet Secretary (CS) for Interior and

Coordination of National Governemnt had sent his apolog,v vide a letter dated 26th

March, 2018 indicating that he will be attending a Cabinet meeting and requested for

rescheduling of the meeting to a later date.

2. The Conrmittee noted the request and resolved to reschedule the said meeting to

Tuesday 17th April, 2018.

3. The Comruittee to consider all pending resolutions before the Ministry and invite the

Cabinet Secretary to address them at once.

MIN.NO. COlJ079l20l8: MEETING WITH THE. ggpnylTTEE

ON IMPLEMENTATION OF THE

rhe commirree received a deregation nom *..""9JJ:::::ffT"HIT;I*
Members of the County Assembly and Speakerc' panel led by the Chairperson of the Committee

<m Implementation of the Assembly.

The Chairperson Lrriefed the delegation on the mandate of the committee purswmt to Standing

Order 209 of the National Assembly Stantling Orders as follows:- 
.

i; The Committee scnrtinizes resolutions cf: the House (including adopted committee reports),

petitions and the undeltakings given by the National Executive andexamine.-fE&:'""" Loli *'-,*"*-i'-TS*r-T:o" 6i;v+' -J: :ii- ;-q6i"*'.-:ii$.--'i- T-':.F'iF-^..':1.;i:' , ->-:-r.\,.

a) whether or ttot such decisions and undertakings have been inrplemented and where

implementeC, the extent to *,hich they have been implemented; and whether such

implementau'on iras taken place wiihin the minirnum time necessar),; and

b) whether or not legislation passed by the House has been operationalized and where

operationa.[ized, the extent to which such operationalizatron has taken place within the

rninim.iui tinle necessan,.

.r-j+ dll.
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2. The Conrmittee may propose to the House sanctions against any Cabinet Secretary who fails

to report to the relevant select Committee on implementation status without justifiable

reasons.

3. The maldate of the Cornmittee is fuither enhanced by the provisions of Article 153(4) (b) of

the Constitution u,hich requires Cabinet Secretaries to provide Padiament with full and

regular repofts concerning matters under their control.

4. The opelations of the Committee are further guided by the provisions of Standing Order 201

which require Cabinet Secretaries under whose portfolio implementation of a resolution falls

to prorride a report to the relevant committee of the House within sixty days of a resolution of

the House or adoption of a report of a select comrnittee.

The delegation was further informed as follows:-

i. Reports of Committees have to be specific and resolutions of the House must be SMART

and should not generalize.

2. The Committee follows up with tire executive to ensure implementations of adopted

committee reports, petitions, House resolutions and undertakings.

3. The Committee doesn't initiate the process but implements decisions of the House once

reports are adopted by the House or resolutions made.

4. The delegation querieci whether resolutions lapse with the end of a term of an Assembly.

They w-ere informed that resolutions do not lapse and can subsequently be followed up by

the next Parliameirt or Asseinbly and were urged to follow up on implementation status

5. The delegation was aiso uged to be proactive and list pending business awaiti,ng
.implemerrtationsixtydaysaftertheAssemb1yhaspronounceditseifonamatter

6. The Committee observed that the County Government of l\4akueni was working well

with the County Assembiy for instance in iob cteation, by ensuring 30 % of tlre

' t'E#btoymeiit opirortuni'ffi go to the youth. Tli6'leadefrhip in the'Giiirnty wab:icommerldeU.t$',

for emphasizing aird supporiing value addition for instance in dairy products.

7. The County Assembly members informed the Committee that they made budgetar'1'

allocatiols tbr provision of CT scans in all sub-county hospitals but were urged not to ,

neglect traditionai medicine in the process.

,i;-r;

5



8. The County Assembly members rvere further urged to support the creation of their own

separate account where monies. for the County Assombly can be directly allocated for

their use to enhance their independence from the county Govemment.

9. The Commiuee advised the County Assembly to follow up with legislations passed by

the Assembly, petitions and motions to ensure implementation of the same.

10. The County Assembly Members requested the Committee on Implementation of the

National Assembly to assist Makue.ni County in the following:-

i. Follow up on the implementation of the ICT hub at Konza City.

ii. The National Assembly to follorv up on issuance of title deeds across the country

especially to areas like Makueni County where less than l0% of the residents

possess title deeds.

iii. Suppon proposal.s for sustainable development of forests. This is in light of the

recent destruction of forests tbr char-coal burning.

iv. lnrplenrent poiicies arrcl laws to mitigate on climate change e.g. protection of

wetlands ai:d water towers.

v. The County benefits frorn the uaters of Mzin:a sprtng one and the proposed

Mzima springs two iilhicir are in Chulyu Hills. The County has even erected an

electric fence to protect the water torver in its conservation efforts.

hdll{.NO. COI/080/2018:

t

CONSIDERATION OF

BI.ISINESS REFORE

COMMITTEE

PENDING

TIM
)

r''

.I)re ,tgcnia was deferred.

';i'vttttt1vo.'e'bilogilz0r#se" "I:'i-ir+ :{:;$.+' nNibrn'n riffili.rn$*' ' ';r}#$:'

^i'hr'' C-'r.rr:rrnittee resolved tofollow up on the implementation of the Petition on payment of dtres

and salary arrears for retired teachers.

P{IN.NO. COI/082/2018: ADJOURNMENT
'fhe meeting was adjourned at five minutes to one o'clock.
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DEPARTMENTAL COMI\fiITTEE ON LANDS

The Departmental committee on Lands was constituted on 16th lMay 2013, pursuant to theprovisions of Standing order no.216 (1) and (5) of the National Assembly. The functions and
mandate are outlined in the SO and House Rules.

Ti'r: Committee oversees the operations of the Ministry of Lands, Housing . and Urban
Development on the following matters: Land Policy and Physical planning, Land Transactions,
Survey and N/lapping, Land Adjudication, Settlement, Land registratiorl Land Valuation,
Administration of community and Public Land, and Land lnformation and lVlanagement system.
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1.0 INTRODUCTION

1

a
z_

During its various sittings, the Committee noted the public outcry in Taita / Taveta
County and the rising tension'in the area due to heightened land conflict between
thb Owner of Teita Sisal Estate and the Local Conrmunity.

The Committee resolved to conduct an inspection tour in order to take stock ofi
the situation on the ground with a view to recommending sustainable soiution to
the conflicts and settle the outstanding issues.

FINDINGS AND CONCERNS BY PETITIONERS2.4

2.1 Meeting wlth the Governor of Teita Taveta

3. The Committeetoured the County and metthe Governor Hon. John 11/rutu on 21.1
March 2O14 in which it interacted rryith the Governor of the County and the Deputy
Governors on 21't lVarch 2014 who informed.the Committee as follows, That:

4. The problem of Land Disputes stafted immecjiately after independence when
settlers refused to hand over to the natives.

5. The Land which was previously owned Hon. Basil Criticos was charged to the
National Bank of Kenya when it was allocated to residents the allocation was not
done in an L\pen and transparent manner.

6. Some people have invaded Government land and they are now claiming that they
have lived in the said Iand for years

7. There is hope that Land problems in Teita wiil be a thing of the past.

B. County L-and Management Boards have not been established however the
County i,and Executive Officer is seized of the matter and was cieveloping a
policy tor the County Government to tackle the matter.

9. Peace in the County is their key objective and that the National Land
Commissioners had visited the area and were yet to revert back to the County
Government on possible Solutions.

10. ln tVlwatate there are three antagonistic parties involved in the tassle for Teita
Sisal Estate.

1i Squatters and lViwasima N/buva group don't agree on the boundary of the
Comrnunity land and the Estate since it is believed that lVwasima I\/bui,a group
compt-ises of members of the elitist cla.ss within the County and they ctLir , 1ssi6"
in the area whereas soua.tters Iive.mairrly in singira i\./iajengo area.

4



12. The main issue under contestation is the boundary issue between the estate and

the estate coupled with the struggle to access public utilities inside the estate
which include; schools, dams and roads.

13. The government offered to purchase 440 acres of land from the management of

the estate (Teita Estate Ltd) near Singira Majengo so that they can resettle the
people / squatters but local politics stopped the action.

14. A survey c rnducted showed that 6631 squatters belong to the lVwasima [Vbuva

group.

2.2 Meeting with the Deputy County Commissioner for Taveta

15. OnZl't March 2014the Committee metthe Deputy County Commissionerwhere
it was briefed on the security situatlon on Land Matters in the County and the

effects of the land problems on Peace and Security further the Commissioner

informed the Committee as follows, That:

16. The Entire Land in dispute is 15000 Ha. And 2,000 ha were set aside in Taveta
for government use.

17. Taveta Settlement Scheme phase I and ll were to be allocated from the allocated
from the ',l3,000 Ha. Phase lwas to be 5, 000 Ha and Phase ll was to be 8, 000
Ha.

18. The 2 phases were created because the Criticos family had independently sold
land whereas the reaining was sold by the National Bank of Kenya since the title
was charged in that Bank.

19. The Government bought 15,30t Ha and the town council got 2,000 Ha for

expansion Purposes.

20. The Criticos Family entered into an agreement with Agro Co. with the sole aim of

swindling residents of the Land

2.3 ttfieetlng with Petitioners

2.3.1 Memorandum presented to Parliamentary Committee On Land And
hlatural Resources On 221312014 Cdf Hall Mwatate

21. The Committee received a memorandum as understated by Christopher
lMwadime N/wambingu, citlzen of Kenya, resic.jerrt oi Taita /Taveta County on

behalf of Civil Society and Directors of Taita Resource Centre; drarruing the

attention of the House to the following, That:
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22. Pursuant to Articles 1, (1) 2,(1)3 (37) and 119 of the constitution and petition to
Parliament (Procedure) ACT.

23. ln the malter of land procurement for the purpose of constructing the county head
quarters under tender notice NO. TTCG10611013, Refer to the daily of 1't Nev
2013 other land disputes especially in Singila [Vajengo, Taveta and other areas in
the Coastal region and management of natural resources including minerals.

24. All indications according to the tender requirement are that Teita Sisal Estate is
Iikel;i to win this tender.

2.3.2 They intended to notify Parliament as follows; that:

25. Teita Sisal Estate Limited is alleged to currently engage in a dispute with
IVlwasima IVlbuwa in High Court case (H.C.C.C) number 103 of 2OO7 consolidated
with H.C.C.C number 352 of 1998;

26. Court rules are always clear about engaging in a matter that is in court;

27. The company is in custody wlth is charged to Standard Bank for a total of Kshs
91,000,000. This is according to Director of land adjudication and settlement.

28. The said land is in dispute and contest by Singila lVajengo people and others as
a land historical injustice by the colonial masters and the oppressive wilting buyer
willing seller capitalist dispositive principle;

29. The fundamental qu.,stioo here ls how can we buy our own ancentral land, ln the
case of willing buyer willing seller, did our people have financial and political
muscle to engage in this unjustified colonial capitalist principle? Article 67(2) e of
the constitution provides for a way fonruard in resolving these injustices;

30. Sections of the Sessional paper No. 3 of 2009 policy; 171 describes land issues
requiring special attention, 172 provided for mechanisms for resolving special
land issues and 178 provides for the establishment of mechanisms to resolve
historical land claims arising from 1895 theieafter;

31 . Sections; 245,246,247,248,249,250,251,252,253 of TJRC Land chapter
describes findings on land injustices, including are happening under the alleged
instructions and leadership of provincial administration under the DC and the
ministry of land, while the National Land Commission is watching helplessly.
During the case of our human rights and social justice work we have received
massive complaints on gross violation of human rights, the rule of law and the
Constitution with regards to access to land in Taveta for those considered
polltically incorrect.

o



2.3.3 The following were highlighted, THAT

32. Following the filling of a petition Civil Suit No.325 of 201'1 in the High Court of
Kenya, IVilimani before Justice lsaac Lenaola by Mathenge Kamozu,Wilson
Abuya and Athman Moze Msafari.

33. In the matter of Article 20,20,22,23,27,28,40,43,48,60,62,63,159,232,234,358,
and 259 of the Constitution. ln the matter alleged contravention of fundamental
rights and freedoms under Articles 10,27,40,62 and 63 of the constitution of
Kenya and in the matter of the local government Act Cap 265 registration of Titles
Act Cap 281 the Anti corruption and Economic Crinres Act No. 3 of 2OO3 the
Agrlculture Act chapter 281 and Public officers and Ethics Act of 2003. Hon
Judge lsaac Lehaola subsequently issued the conservatory orders pending
conclusion and judgment of this matteri in Novernber 2011. Final submission on
the same will be on 7th March, 2014, in High Court of Kenya, Milimani before
Judge lsaac Lenaola.

34. Any party engaging in any transaction concerning the land in dispute is in
contempt of Court.

2.3.4 Therefore, they are requesting Parliament to:

35. Recommend against this procurernent exercise in Teita Sisal Estate Limited in
case the company wins the land procurement tender for the purpose of
constructing the county head quarters under tender notice NO. TTCGi060/1013;

36. Recommend the immedrate formation of either a task force or a committee that is
inclusiVe to all stakeholriers, including the civil society. The mandate of the task
force or committee wrll be to engage Mwatate people in identifying land for the

. construction of the county head quarters. The committee or task force will also
glve reconrmendations on the process of acquisition of such land as per the
people's opinion and the Law. lt is also prudent to consider the fact that the
County has enough community land, which should be managed by the county
government until the corn,'nunity land bill is enacted by parliament,

37. lnvestigate issues surrounding land managed by Teita Sisal Estate, Voi Taveta
Sisal, Ziwani farm and all the 29 ranches and other community Lands. These
issues may include but not limited to status of their ownership, certificate of titles,
economii viability and access to ownership among communities in the case of
ranches;

38. Parliamentary
including civil
accountability;

committee handling this matter, in cooperate stakeholders
society to ensure citlzens participations, transparency and
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39

41

40

Work on mechanisms to ensure that the petitioners and human rights defenders
in Taveta are safe and secure.As the situation currently, these patriots are living
under fear and threats from the impunity perpetrators;

Constantly monitor the process including identification of beneficiaries and
allocation of land to ensure that there is JUSTICE and FAIRNESS;

Compels National Land Commission, Land ministry and other stakeholders to
fulflll it's legal mandate of identiflcation of beneficiaries and administration in
settlement programs in Taita Taveta, Coast and other parts of the Country
urgently. This will facilitate the long avuaited access to land ownership and
management by residents of lVlwatate (Singila Majengo), Taveta and other parts
of the country (Section 134 of the Land Act);

44

47. compel the National Land Commission to initiate an inquiry into land historical
injustices and seek redress as provided by the law;

43. Orders the National Land Commission and the Land ministry to ensure that all
community land is registered and that principles of land policy as provided in
Article 60 1(a) (b) (c) (d) and (g) are applied in any land transaction in the County;
and

Enact a legislation ensuring investments in property benefits local community and
their economy as provided for in Article 66(2) the Constitution.

2.4 Meeting with Members of Mwasirna fiflbuwa

The Committee received submissions from [t/r. Gibson Mlwabili, tt/r. Mnjala Mwaluma
and lMr. Patrick Mwalukware, They informed the committee as hereundei:

45 lVlwasima [Vbuwa is a registered organization in the office of the Attorney General
Nairobi. The reason of having this organization was to mobilize Singila IVajengo
and those who wished to support and protect their rights. This was after the
management of Teita Sisal Estate went to court and prosecutbd g1 families
among others within Singila N/ajengo villagers on what they called "trespass".
Singila lVajengo from the beginning has never been part and parcel of Teita Sisal
Estate.

46 The history of Teita Sisal Estate Co. originated from the first management of
Teita Conciliation Ltd. The land was given by King George Sixth of England as a
reward, to Sir tVlajor Goldman after the World War l; the land was NOT bought or
given by community by consent. The time the land was given by l(ing George of
England, the colonial Government was aware that the land belonged to the
communitlt, but they did not consult the community. The land stretched from Voi
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to Taveta. Goldman used the land for game hunting; he later turned the land for
sisal farrning.

47. ln 1945, when poaching exercise was banned all over the world, Goldman and
l\4ajor Leyzell used the land for sisal farming. The community complained through
the late Hon. Mengo Wa Woresha and other elders under the Taita Hills
Association. They lodged complaints against the Colonial Government that the
big land given to Sir Golden and forced community to become squatters. The
District Officer (D O), by then called Stringer used to arrest people in

Modambogho, Manganga near lVlsau, which made Elders angry.

48. ln 1952, the Colonial Government directed surveyors to resurvey the land, some
parcels of the land were returned to the Government as TRUST LAND, which
Modambogho, Manganga near Msau, Singila Majengo and other parcels of the
land.

49. ln 1972, the lVanagement of Teita Sisal under the Greeks, Mr. Alender Kriazy
through his manager [t/r. Andrew (Andrea), also a Greek, and the Manager was
very farnous and powerful who used to extend the boundary even towards Singila
and others areas.

50. ln 1991, Teita Sisal Estate encroached towards Majengo village and ploughed
down food crops, maize, cassava, beans, cowpeas and other food crops..The
cattle were forced to be shifted to other places like Mgeno Reserve, Mwachabo,
etc.The graves of the beloved ones were excavated and other graves were cut
twice at the middle heartlessly. The community believes that preserving graves is
part of their culture and must be respected.

5'1 Teita Sisal Estate continued with threats in Singila [Vlajengo that nobody will be
allowed to build permanent houses. Those who were found building or repairing
Houses were taken to Court, in Wundanyl and lVlombasa High Court.

52. Their rights were violated by the ntanagement of Teita Sisal Estate; use of Police,
Administration and Chiefs to harass Singila Majengo residents in their Community
land. The same management used Politicians to campaign against the rights of
Sirrgria iviajengo people atrcl especially the land.

53. Politr,rans when seeking for votes during campaign period, they humbled
themselves and promi'se the Community that once elected they will join hands
together to fight for the Iand and boundary be restored. But immediately they win
the Election they become servants of the management, some turned around and
supported the management because of therr self interests.

54 ln'1998, Teita Sisal Estate took, Mnjala llwaluma the secretary of lVwasima
lVbuwa to court at [Vlombasa for building a house of four (4) rooms at lVajengo his
home place since the old house was about to fall down. tVnjala lVwaluma was

9



taken to N/ombasa High Court and later the matter was dismissed by Hon Justice
Sergon on 15th Nov.2006 for Non Prosecution and Non Attendance with costs
but surprisingly the matter is still pending in court.

55 They live in fear, risks from cobras and other dangerous creatures from the sisal
plants which have been attacking the residents and most of the time getting into
their houses.

56. Teita Sisal Estate later on went ahead and proceeded with the matter without the
knowledge of the defendant (lVlnjala lViwaluma) and consolidated the suit with civil
Suit 103 of 2007 of the (91) families taken to court at lt/ombasa and the same
defendant N/njala Nlwaluma was among (91)families, in Singila N4ajengo.

57. Teita Sisal Estate disrespects the Rule of Law by disobeying decisions made by
High Court especially when Hon Justice Ojwang issued Court Orders for Joint
Survey.

58. ln 201 1 the High court of N/lombasa granted court orders ordering that joint survey
be conducted by both parties and represent the survey report in court, the orders
were issued by Hon Justice Jackton Ojwang' who now is in the Supreme Court of
Kenya at Nairobi. lt is evident that Taita Sisal Estate refused to comply with court
orders, copies attached. Their surveyors Geomatics Services Co. produced a
survey report which was not challenged.

59. Teita Sisal Estate relies on documents of 1926 from the time the land was
donated to Sir Sidney Golden after World War 1.

00. Major Leyzell was allowed to build two residential houses temporarily one for his
rnanager and the for himself, on conditions that immediately he left or died the
residential houses will remain community property as a way of demonstrating
appreciation to the community. But today the current management does not
recognize the good relationship between the former management and the
commr-,nity, yet they still live in the community land harshly. The late Major
Leyze\i was buried at Voi in the Mashujaa cementery.

61. R.ailway; the railway statlon belongs to the government and it is a government
property. Hov,r is it then lying on same land as a private property? Does the
Government invest on a private land.

62. Mwatate A.irfieId; Mwatate Airfleld is a Government property, the Airport
Authority can confirm this, the colonial government planned Air fields or Airstrips
all over the country mainly for public operations.

63. Public roads; lVrrvatate Kasigu road across the Teita Sisal Esta.te, today the
management puts illega! road blocks and mostly inspect vehicles using the public
roads without i:ermission contranT to Kenya Tra.ffic t-ules. Traffic is the only

10



institution allowed by law to inspect the suspected vehic.les on s'ecurity reasons.
This picture shows that there is NO good relationship between the managernent
and cornmunity contraty to the Social Cooperate ACT. The N/ajengo village
cannot access good roads because the management cannot maintain community
roads or provide any assistance to community as Social Cooperate Act provides.

64. Mwatate Dam; IVlwatate dam was constructed in 1952 during the former
management called feita Conciliation Ltd (TCL). lt is evident that Mwatate dam
approximately (55) acres does NOT belong to Teita Sisal Estate, the community
by then donated the land for water obstruction which they agreed with the former
management that they obstruct water for domestic use and the management

-there was a mutual agreement and the community used to cultivate along the
stream from the beginning, today Teita Sisal Estate management protect the dam
as their personal property and prohibit people from using the water. Our people
are being harassed and taken to Sisal police patrol base and later taken to court.

65. Administration; In Teita Sisal Estate there is Sembe sub-location which to date
exists .Why is it that private farm owns Governrnent institutions? Police patrol
base and Sembe sub-location instituted in the private company, who do they
serve? We are the tax payers, Sembe Assistant Chief who is always found giving
relief food to employees of TEITA Sisal Estate are in the payroll vrhen
Government is targeting the poor and the disabled. The Government cannot give
relief to people who are in payroll.

66. The l{ational Flag; Which provision of the law supports private companies to
raise national flags.

67. The boundary should be restored as per the records of 1992 from the Survey of
Kenya to separate the 33,000 acres that belongs to Teita Sisal Estate and the
rest be given back to the coinmunity. The survey should be conducted under the
supervision of the Director of survey and the Director of internal boundaries
dispute

68. Damages caused by the management of Teita Sisal Estate in 1991 in lVlajengo
when food crop were ploughed down without NOTICE when there was no court
case ancj obstructing Community cieveiopments. Hli iand grabbecj be recovereci
fronr the Sisal Estate be compensatec since'they have been using it illegally for a
very long time.

69. lVwatate dam should be under the supervision of the County Government.

70. They should be stopped from continuing with further encroachments towards the
Community Lar'd.

71. Title deed and Deed Plan be reviewed
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72' Land lease should be reviewed whether its terms has expired or not and if vyasrenewed without legal procedure should be revoked and ihe lano be given backto the community.

73' They support county headquarters as it was proposed by their leaders at thesafiie Land, but boundary be restored.

74' All illegal road blocks on public roads be remorred and community access public

75' 
3::ly:, stations and other Government institutions be separated from Teita Sisal
t_5 td Lc -

76" The acreage of the land should not exceed 33,000 acres of Teita Sisal Estate.

77 ' sisal Policel Patrol base be removed from the sisal Estate because themanagement, uses it as a private security institution to intimidate innocent peopleof Singila IVajengo.

2.5 Meeting With Elders ln Mwatate

The committee received submissions from; Jasper l/oses l\4ruttu, John Nyongesa,Kelly Aduo, Julius Nyambu, they informed the committee as hereunjer, That:

7B' That, land distribution and allocation was completed by 2010 according tostephen [/aina Ngugi's letter to the National Water Conservation and pipeline
Corporation but land allocation continued up to late 2013.Th"l;;;, according toNgygi': letter, was supposed to benefit the poor landless p.opi"-"no squatterswhich largely is not the case.

79' The land officers took an opportunity to irregularly allocate multiple portio;rs ofland to non-squatters such as former 
"oun-.ilor., 

CDF officers, Taveta Towncouncil workers, selected civil servants and influential businessm#lra:,"n"ir.
respective family members at the expenses of squatters and thu p;;, Iandless.

B0' That in the year 2011, the public filed a petition in the high court citing irregularand illegal distribution of land and sought conservancy orders to stop any activityby the Ministry of Land, Settlement Fund Trustees or any other interested partiesuntiI the case is heard and determined. The orders *ui" grrnt"Jrnd have not
. been overturned to date.

B1' That, in 2012, the tVlinistry of Land, through Settlement Fund Trustees (SFT)gaveout letters of offer of the same settlement scheme and has continued to issueTiiie deeds in the disputed land (LR 5865/2) in cont"mpt of court ruling made byJustice lVumbi Ngugi on October,2A1Z.
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82 That in the year 2012, November, lands officers and the administration police
using unreasonable force evicted squatters around Riata area and torched (burnt)
their houses living many families in the cold. Property worth millions was lost.
This was done regardless to the fact that the court was yet to determine the
pending public interest petition in the High Court, Nairobi.

83. That, in the year 2012 the victims of the arson perpetrated by the government
went to court and filed a criminal case against individual officers behind the
bar i baric act.

84. That, at the same time the police arrested some of the arson victims and charged
thr:p 1n court on various charges on the same matter Ref. case No. 630 and 631
oi 2012, Taveta.

85. That, on 5th December 2012 the High Court gave an injunction that was issued
preserving the status quo prohibiting the Taveta Court from further hearing
criminal case Nos. 63012012 pending the hearing 'and determination of petition
number 325 of 2011. The order was served to the Taveta Court but the cases
continued over a period of time in the defiance of the High Court order and rnore
people are still being prosecuted over matter related to the same petition.

86. That, the victims who are still living in the land are being harassed and
intimidated through the police and the ClD. Some have been arrested and
charged in court for allegedly "causing disturbance" while others are constanly
called for questioning in a manner tantamount to intimidation orvictimization.

87 That, in the said settlement scheme, there are many people who have been
Disinherited or dispossessed land to beneflt the rich and influential individual.
Most of the affected are poor squatters who have been using the land for
between fifteen (15) to fifty (50) years. The affected villagers are Lesesia, Lotima,
lvsheghsheni, Malukiloriti, calrfornia, Riata and Kitobo/ Madarasani

That, the Iand was allocated to the political correct, relatives of government
oflicials; public officers as well as the rich and influential persons.

That, the land distributicn cornmittee rvhich was not eiected through pubiic
participation but selected by the District Commissioner Taveta, used dubious
ways to disguise identity of beneficiaries of multiple or double allocations in the
settlernent scheme.

BB

89

90. That, over two months slnce the is .r.12n6s of the title deeds, beneficiaries have
been busy swearing af[idavits to either change identify card numbers or names to
justify ownership of the title deeds with ccoked names orl and identity numbers.
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91' That, the civil society have played a key role to try to come with a lasting solution
amicably but the government and its agents have been very un-co-operative and
in some cases threatening and even arresting some.

92- That, the Taveta community feels unsecure as impunity is the order of the day,
while the Judiciary seerns to be ineffective in its enforcement of its judgment ano
orders. The citizenry is almost convinced that justice cannot be done throughlegal processes as the government institutions and agents ,r" ir," ;;;;
perpetrating impun ity and contentious activities against couri decisions.

93. That, the police have either deliberately or ig noranfly inclined towardsgovernment sponsol'ed perpetrators of impunity hence ignoiing the plight of thepoor and the oppressed. 
._.

94. That, the police argue that they must protect sanctity of tile deeds while
overlooking the fact that the whole process was marreo witn irregularities and the
so called titles issued against the court decision thus in contempt'of the court.

95. That, the police argue that the beneficiaries cannot go to court to seek eviction
orders until they are shown where their Iand is located. Concern is which comes
first, survey; beaconing process is still in process several months after issuance
of titles.

96. That, over the past one month there has been frequent stand -off between thepolice offlcers, Iand offlcers and the so called beneficiaries in the one hand and
the squatters in the other hand. The situation has been intervened on and quelled
by the civil society in nrost case.

97. That the civil society have petitioned all relevant authorities including the County
Government, without much success.

98. That, having tried to get resolve from all relevant avenues with no success, we
foresee the eruption of land clashes which highly as a result of impunity in the
side of the Government and lack of commitment to flnd a lasting solution to this
explosive issue.

99. That, due to intimidations, harassments, impunity and Iack of respect to thejudiciary, and having exhausted all relevant avenues in an effort to resolve the
problem anricably; we wish to categorically state and give notice to all relevant
authorities through this letter that, the land conflict in Taveta Sub-County isgetting out of control.

100. That, in case of anlr bloodletting claslres between the government agents and thesquatters; they shall hold the state responsible and the conce-rned officers
indir.rid ua lly or collectively.
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'101 Finally, it is concern that the police found it necessary to act on orders from the
Taveta land office and acting to defend illegally and irregularly acquired tile
deeds given in contempt of a court order but find it difficult to act on high court
order restraining all interested parties to stop atl activities until the pending
petition is heard and deternrined.

102. That, all activities by land officers in Taveta Sub County and the beneficiaries to
the scheme be stopped forthwith to pave way for through investigation and autlit
by the National Land commission and other relevant bodies.

103. That, the National Land Commission initiates an audit for the Iist of beneficiaries
and the entire process leading to land allocation in the contagious Taveta
Settlement Scheme.

104. That, the Cabinet Secretary for Land, to declare the title deeds issued in a
fraudulent process and in defiance of the court orders null and void; and to further
take disciplinary actions against Iand officers who were involved in the bungled
land distribution and allocation exercise.

105. That, the Kenya Ethics and Anti Corruption Commission to institute investigation
against Settlement Fund Trust (SFT),the Taveta Land's Office and the entire land
allocation committee, for the purpose of unearthing corruption and fraud of[ences
committed during the exercise.

'106. That, the lnspector General to direct the County Police Commander to respect
and enforce court orders and other judicial directives.

107. That, the National Cohesion and-lntegration Commission to intervene for the
purpose of averting a possible land based ethnic clashes.

108. That, the Commission of Adnrinistrative Justice (Ombudsman) to investrgate and
take action against public offlcers (Taveta Land's Otfice, the CDF office, the
Provincial Administration, etc) and their collaborators involved in the distribution
and allocation of the Taveta settlement scheme phase I and ll.

109. That, the i.lationai Coiiitirission on Human Rlghts intervenes to ascertain the
outright and blatant breach of the Bill of Rights (chapter four of the constitution).

110. That, the Constitution lmplementation Commission intervenes to ensure that the
entire process is constitutional, and that all respective Govdrnment {nstitutions
and State agencies undertake their respective responsibilities accordingly.

1 11. The Committee was informed that there is a communal fear thar if the concerns
raised are not addres-sed urgently and the currently situation is not resolved, then' the following dangers may happen.
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112. Laod based ethnic clashes with a possible violent clash between the existing
squatters and the security personnel.

113. Ethnic disharmony amongst different communities living in Taveta Sub-county,
which is a cosmopolitan area.

114. lnter-family animosity due to favoritism and political patronage in land distribution
and allocation.

115. Unsolved squatter problem in Taveta Sub --county, due to continued and irregular
and Iand distribution and allocation.

1'16. Lack of confidence in Government oflices and institutions due to impunity and
corruption perpetuated by some government o{.flcers.

i:. 117. Perpetuation of lawlessness and anarchy due to impunity and disrespect to the
Judiciary.

2.6 Submissions from the District Settler Selection Committee for Taveta

The District Settler Selection Committee presented to the Committee the work
progress of the scheme as follows, THAT:

118. The planning work started with taking inventory of the Squatters present in the
land

-1

'119. ln Phase l- This portion of land had been sold by National Bank of Kenya to
same individuals. The land had been sub-divided and allocated to various buyers.
The ground verification and document veriflcation was done and the committee
will decide on those to be allocated as per the payments made and developments
done in their respective piots.

120. The people given by Basil Criticos to settlers and have been picked and
developed the same plots.

121. Squatters found on theScheme, Phase Iand if they areto be considered.

122. Trading area set aside to be given to the council.

123. Phase I- This portion has 2200 plots divide into Agriculture plots (3acres),
residential plots (Varying from 100x50, half an acre, quarter an acre).

124. 1200 plots already have been occupred as per the ground rrerification, remaining
1000 plots vacant.
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125' Phase ll thearea was not sub-divided by'National Bank butsome squatters are
settled most o]the land is Agricultural there are about 5550 squatters who are tobenefit from 1088 residential plots available.

126. They have the following setflement villages:
a) Njoro
b) N/shekesheni
c) Kangolia
d) Njoro / Riata
e) Lesessia
f) Lotima

127. Agricultural plots are 1831 and 200 plots have been taken already. There arepublic Utility plot's (School, Cemetery, lnstitutions, police post, Hills), there areabout 1600 Agricultural plots available and 500 residential plots available. ln the
) PHAS.E ll, there are various public institutions to be put on board;r- a) National cereal and produce board _2acres

b) Kari-3 Acres
c) JKUAT Campus -50 Acres
d) Science and Technology lnstitution _2OAcres
e) Maendeleo ya wanawake _3acres
f) Council of elders -2Oacres
g) Jamii bora
h) Catholic institute

2'7 subinission from the Ministry of Lands, Housing and Urban Development
Land Adjudication and Settlement Officer. Taveta On Land lssues.

The committee received submissions on 20103t2014 in regards to Taveta setlementScheme Phase IAnd ll Lr No. 586512 From Ngugi S. I\4aina; I\lr. Maina who infornredthe Committee as follows;

2.7 .l Background on Taveta setflement scheme phase I and lt

128. The Taveta Settlement Schenre Phase land ll are part of l-AND LR.NO.5g65/2
bought by the Government of Kenya in 2oo1 from the National Bank of Kenyaatler the previous owners re. Hon. Basil Criticos defaulted on his loanrepayments. The Land was bought at a cost of Kshs. 55Millions in the month ofSeptember 2007.

2.7 .ZPlanning / Demarcation / Survey

129' ln March 2008 preliminary work was started with ground visitations, taking
irrventory of the infrastructure and giving notice to previous owners so that they
can vacate from the Land.
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130. At flrst there was an Application for 2000 Acres byTaveta Town Council through
the Director Land Adjudication and Settlenrent for extension of Taveta Town
which was approved and a letter of OFFER issued on 31'r lVlarch,2O0B The
stakeholders in their meeting on Bth September approved the same.

131. On Bth September 2O0B a full stakeholders meeting was held at Danida hall,
Taveta which recommended that two Settlement Schemes be formed and
therefore the formation of raveta settlement scheme Phase I and ll.

132. Planning, Demarcation and Survey work of the 2000Acres commenced from the
date of issuance of the letter of Offer. At the moment the work completed and
allocation was done in the Month of [Vlay, 2009. The beneficiaries of plots and are
waiting for th'e iss'uance of their respective Title deeds from Taveta Town Council.

133. These two schemes were registered separately as Taveta Settlement Scherne
Phase I (Scheme no. 889) and Taveta Settlement Scherne Phase ll (Scheme no.
Be0).

134. PHASE I of the Settlement Scheme comprises of an area measuring 5000 Acres
that National Bank of Kenya had sold to various individuals but the sales
transactions were never finalized because of a misunderstanding between the
Bank and the previous owner Basil Criticos.

135. PHASE Il Compromises of a portion of Land measuring 8000 Acres which had
Sisal plantations and had very few Squatters.

136. There after picking of external perimeter boundary, Roads, Railway lines Hills
public Utilities and Gullies was done with the Supervision of both the District
Physical Planner and The District Surveyor to produce a base Map for both
Planning and Surveying purposes whereby they prepared their respective
planning and Survey Maps for both Phases, both the Physical planner and the
District Surveyor finalized their work between 2008 and 2010. Also picking of
Squatters who had illegally settied in this Land uras done and a list of those
squatters was made which is available for any scrutlny require.

137. ln Taveta Settlement Scheme Phase I a total no of 2,337 plots were demarcated
and later Surveyed while a total no. of 3188 plots were demarcated and later
Surveyed at Taveta Settlement Scheme Phase ll.

2.7.3 Allocations

138. Allocations was done in 2010 v.vhereby the District Settlers plot allocation
Commrttee was held at the DC's Boardroom on'iSth lVlarch 2010 and 19th April
2010 as laid down in Settlement act. Later on the lVinutes and lists of the
beneficiaries of the plots were fon^/aided to the Director Land Adjudication and
Settlement for lssurance of letters of OFFER and Title deeds thereafter.
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139. The criteria used tb pick allottee included people found in the following:-
a) The list of squatters made when the initial picking was done
b) List of Squatters who were registered in offrce of the then District

Commissioner in 2006
c) Those found in the inventory of people who had paid an initial amount of

money to either the National Bank of Kenya or Basil Criticos Account.d) A list of those who applied to be considered as Squatters at a ratio of 60
and 40o/o to locars and non-residence respective fuily.

e) A list of deserving cases in Taveta from variour groupr, Organization and
Departments.

f,) A list of selected public Utilities, Government Departments and Non-
Government Organizations.

2.7.ALetters of Offers and Title Deeds

140. The beneficiaries in the two Settlement Schemes were issued with their
respective letters of OFFER between the Months of [Vay, ZO|Z io 2013 by the
Director Land Adjudication and Setflernent.

141. There after the beneficiaries were issued with their respective Tile deed in the
month of September 2013 through the initiative of the Jubilee Government by his
Excellency the President of the Republic of Kenya Uhuru Kenyatta.

142- The Government is currbntly doing plot showing to the beneficiaries of plots in
two Settlement Scheme whereby allottees are simultaneously taking possession
of their respective parcels of land.

143. Several challenges which were instrumental in the delay of work and problems
which arose especially at the last stage oi plot showing.

144. Courl orders from both the previous owners and a group funded by some civil
soctcty activists headed by Muhuri, Darubini ya Haki Taveta civil activist group
and CIarion.

145, An influx of inrvaders frorn Ukambani area,,vho foi-cefully entei-ed this area after
the original list of Squatters was taken; these people hive been interfering with
our work by uprooting our beacons and sornetimes threatening our officers on the
ground, they have also been trying to get support from well [no*, politicians to
prevent us from executing our dutres.

146. Inter-ierence by employees of previous owner of Basil Criticos and especially one
Gasper IVlruttu who waggd sti-ong campaigns to.convince the beneficiaries that
the allotments made was Fake including Title deeds issued by his Excellency the
President of the Republic of Kenya. Also the previous owner Basil Criticos incited
those SqUa_tt-er.s to_ uproot -the _beacons..we.. had._placed_.in-_that_ Land_which.we
reporied to thr Polrce a fi!e tnras opened where he admitted telling his workers to
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uproot the beacons. Up to now there is no action which has been taken againSt
him. This happened on 15th January, ZOj3.

147. Political interferences especially this being an issue involving Iands which were
handled at an electioneering period.

2.8 Submission on Taveta Settlement Scheme

The Commitiee was informed as follows, THAT:

148. The above parcel of land was acquired by the governrnent from the National
Bank of Kenya in2OO7 af'ter the previous owner lVr. Basil Criticos failed to repay
a loan he had taken from the bank.

149. Prior to its acquisition by the government, the bank arrd Criticos had agreed to
sell portions of the land to the willing buyers. However, only 1B individuals
managed to pay to a special account designated by the bank. Others were given
a different account by Criticos, a move that was rejected by the bank. During the
process of beneficiary identification, both the groups, i.e those who paid through
the designated account and those who paid through the account were
considered

150. The other group of beneficiaries came from nini villages namely; Njoro, lValkiloriti,
Lessesia, Chachewa, Langata Riata, Lotima, Burandogo, and Mshekesheni. All
the inhabitants of these villages v'rere picked and identified as beneflciaries.

151. While Taveta is considered a cosmopolitan area and the squatters came from
diflerent ethnic backgrounds, Taveta's and to some extent Taitas belleve they
should have been the only beneficiaries.

152. The original owner of this parcel [r/lr. Basil Criticos is bitter and has gone to court
accusing NKB of undervaluing his Iand and selling it to the government at a throw
away prtce, hence denying him of his only source of livelihood. He is seeking
redress from the courts. He believes if the settlement goes on smoothly then it
will jeopardize his chances in Court. He is therefore trying his best io stop the
settlement process. He has done this through seeking court injuhctions which
have not been successful and also using his former employees to scare off land
managers and chief campaigner is the leading crusade against the scheme.

153. The scheme has been invaded by people especially from Ukambani who moved
into the area long after the beneficiary identification exercise was over. Today
these invaders are clainring to be genuine squatters.

154. People seeking political positions have promised to legitimize the setflement of
the invaders in exchange of votes. The politicians have promised to ensure tha't
the titles given are cancelled arrd the souatter identification process repeated so
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that it can accommodate those who moved into the after the exercise was
concluded. They have done this through the advocacy of a complacent civil
society which has been inciting the invaders against Ihe genuine teneflciaries.
Unfortunately some of the activists are known employees ,-nc .hi"t campaigners
of a certain politician.

155. At some point when the allotment letters were issued menrbers of the civil society
claimed they were fake. This made a number of the beneflciaries to sell off theirparcels because they were told letters were.

156. The exercise was fairly done but it has been a victim of malicious advocacy bypolitical and human rights activists' whose agenda has nothing to do with thewelfare of the squatters.

2.9 subrnission from Experts on satelite Data on lma gery Processing, Geo-Referencing and Analysis

The Experts informed the committee as hereub=nder, THAT:

157. on completion of investigations, research and after securing rnore information
from diverse sources including Local, Regional and lnternational organizations;
having conducted thorough image processing, geo-referencing and analyses, the
following issues were conflrmed:

158. All pieces of land frorn Voi to lVwatate to Taveta used to be owned by Teitaconcession Limited (TCL) with effect from 191g(see FiR 127t47 dated 1g74).

159. The land was donatecl to Sir. Charles Sydney Goldman by King George the sixth
(VI) of the Llnited Kingdom and Sjr Goldman. used it for game h"untrng and sale of
elephant tusks and later, sir Goldman turned to sisal tarriing. '

'160. The donated land comprised two chunks of land known as; L.R Nos.3gg0 (net
area 36,i84.0 Acres) and 388i (net area24, 08'i.0Acres) foi a combined area of60,265.0 Acres. (See the survey plan No.58/1s, uR Nos 3Bg0_3&;
superimposed on Medium Resolution Satellite lmageries dated February
2014; also refer to our Reports dated May 2006 and l\fliy-J uly 20111.

161 As a follow-up to reports dated March 2006, May, July and October 2011, theconsultant has demonstrated ongoing activities between the Teita sisal EstateLimited and neighboring owners since our last repcfi dated October Zo11 toFebruary 2014. After detailed change detection and analysis; despite invention
from diverse sources, the Teita Sisal Estate Limited has with impunity continued
to expand its economic activities beyond the Sisat Estate-boundary:asfotlo-w.-:
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162. Depletion of Sembe Forest Reserve (see the attached High Resolution
Satellite lmageries dated February 2014 compai'ed to otheichanges that
appear on Survey of Kenya's 1970 and 1984 Map Editions, Scale: i/SO,OOO
Topographical Map based on lg54Aerial photography).

163. Grabbing of public Air strip and turning it into Private entity see the Survey of
Kenya data (see enclosed scale: 1/50,000 topographical map(1gg4) basej on
1954 Aerial PhotoEraphy clearly showinE the air strlp as outside the Teita
Estate Lirnited boundary).

164. Converting the public feeder road (linking the main Voi - Taveta road which has
been in existence since 1911 when the Railway Line started to operate with the
I\4watate Railway station) into private use. ln addition, the Iink ioad has been
used by School ch.jldren, inhabitants of Singila, IVlajengo an.d other residents
living on the upper poriion of UR No. 388013. The Sentries have since been
deployed for 24 hours to block free movement espelcially school children and
other indigenous citizens.

165. ln 1952 the N/watate Dam was constructed for purposes of joint usb by
inhabitants especially for watering of livestock and the Sisal Estate Limited bui
the management of the estate changed it for exclusive use only (see our
Reports dated 2006 & 2CI11).

166. Based on ,the February 2014 High Resolution Satellite Imageries, and focusingon Singila -Majengo area, the It/anagement of Sisal Estate has massivel!
encroached on over B0% of the said Land despite the fact that the case filed by
the'Estate Limited in199B is still pending in court. The sisal plantations appear in
the conrpounds; even grave yards have been replaced by the plantations.

167. Other cases of impunity are seen around the Sanctuary, Tasha Uitt, Wiptiie
lVligration routes lVlwandisha Primary School

168. (Established in'1952). The aborle activities[(1)- (6)] have been intensified during
the Court proceedings at the High Court, IVlombasa since 1gg8 to-date and
blocked especially indigenous residents from enjoying the ,,fruits of
independence".

169. As a matter of fact, the leita Sisal Estate Limited has occupied the land
registered as L/R No 3880/4(see the HR-Satellite lnrageries enclosed) and
through illegal occupation, has grabbed several portions extending to the south of
the Voi -Taveta - lVloshi Railway line.

2.9.1 Recor-nmendations hy the Experis
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170. Having conducted successful investigatioris and research through change
detections and analyses with assistance of 

-satellite 
technology (points/position

and imageries); important contributions from Elders, Opinion/Cornmunity leaders
and other related data covering Teita Sisal Estate and environs; the Consultant
recomrnended:

171. The Teita Sisal Estate should cease to encroach on all its neighbors (seei findings
Nos.Sa to 5f, see also the Survey plans superimposed on the February 2074
IVledium Resolution and geo-referenced Satellite imageries).

172. The Government of Kenya should stop the Teita Sisal Estate Limited's act of
aggression against neighbors and order Teita Sisal Estate Limited t" .r.fir" ii=
economic and social aciivities within its parcel of land.

173. The Government should re-determine and re-establish the boundary beacons
delineating the Taita Sisal Estate Land and the neighboring Trust Lands as soon
as possible (see previous reports dated 2006 to ZOll).

174.The Government should determine if there is any encroachment on the road,
airstrip, sanctuary, Trust land around Tasha Hill and railway reserves by Teita
Sisal Estate Limited.

175. The Government should also determine why the public feeder road that has
always tinked the Voi-Mwatate road with the Voi-l\lwatate-Taveta-Moshi Railway
Line ('1911) near lVwatunge entrance gate was changed as'private road and
reved it to its original status.

176 Teita Sisal Estate Limited should compensate the neighboring indigenous citizens
for economic, socio-cultural, other losses and damages for all their years of illegal
occupation and the exploitation of the resources of the areas occupied illegally.

177. Teita Sisal Estate Limited should remove all buildings, assets and other
constirctions on the disputed land and restore the land to its original
condition.The harassment and suffering nreted out especially to indigeious
citizens neighboring the Teita Sisal Estate land should stop forthwith untit tnis
maiier is finaiiy determinecj..

2.10 EVIDENCE FROM MEMBERS OF ftRWASII\RA MBUWA GROUP

The Comnrittee met and received evidenrce from Mr. Mnjala Mwaluma, Secretary,
Mwasima Mbuwa Welfare Association, accompanied by the group's lawyer ;tflr. .lohn
Odera Were, and Messrs. John D. Obel-Licensed SuTveyor, Thomas Nduku-private
lnvestrgator, IVi-. George lVlwamondo, MT. Washington B.S Weere, Mr. Joliph Harris.
and [Vr. Ronald [Vvvasi appeared before the committee and gave eviCence on
allegations that the group is taking subscriptions of Kshs.'5, 500]rom the members
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and sellin9.. part of Teita Sisal Estate Land. Appeared before the Committee on
Tuesdaylsthluly 2014, The committee was informed as follows, THAT:

178. The group has not been taking subscriptions of Ksh.S,500 to sell Teita Sisal
estate land as alleged and that members of the group resolved to contribute the
Ksh-5, 500 to cater for legal fees and court fees-fo, ih"i, lawyers after the Teita
sisal Estate management flled a case in court against g1 families living in singila
IVajengo. N/embers contribute according to their ability and conducts auctions to
raise the money for those unable to meet their targets.

179. Allegations by Teita Sisal Estate management that N/wasima lMbuwa and
Javungo Council of elders are selling Teita Sisal Estate land are untrue.

180. The History of that Teita Sisal Estate dates back to the pre-colonial period when
Ex-Major Goldman was given the farm by King George VI for game hunting.
There were indigenous Taita's who were living within tfre land aj the tinie but
there.were no conflicts between Goldman and the residents.

181. When Game hunting was banned, Ex. major Goldman allowed [/lr. Raizene to
farmon the land who in 1945 collected soil samples and sent it to Britain to
establish if the land was favorable for sisal farming.

182. When il/r. Raizene started Sisal farming the administration led by the then
Colonial D O tt/r. Stringer begun harassing and arresting residents howeverEx-
Major Goldman protested the D.os actions and the arrests dnd imprisonments
stopped. Other locals were re-arrested prompting the then Senator IVengo to
complain to the colonial government. A re-survey was ordered so that the lirgei
portion of the land reverted back to the Community.

'183. Mr. Alexander Kyriazy latei took over the farm and buildings ownedby Mar.
Rezene and there was a peaceful co-existence between the Local community
and the Farm management. lt is only after Kyriazy's sons took the farm that the
conflicts begun and residents started being harassed by the area Chief for
constructing houses on the land.

184. The Secretary for [\4wasima IVlbuwa was taken to Court on 25n September 19gB
by Teita Sisal Estate for constructing a house on the land but later the case was
dismissed over non- attendance by the prosecution on 14th November 2O06.The
Court ordered Teita Estate to pay the cost of tl-,e suit which has not been honoredto date.The secretaries together with 90 oiher families were later sued for
trespass by the Teita Estate [\/anagement.

185. A court order for a joint survey was issued on 11th [t4ay 2011 but the Estate
management failed to bring their surveyor. iVlr. Kyriazy later went to court for
further orders for survey but the survey never took place.
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186. Alternative land of 400 acres was identified in Maganga when Hon. lVlarsden
IVadoka was the M.P for the area so that residents of singita lVlajengo could be
moved but the group formally rejected the offer by the gov.rnr"nt and refused tomove since Singila I\lajengo is their ancestral land-, and because IVaganga
residents were also against the moving of Singila lr/ajengo residents to their land.

187- l\4aganga and Teita Sisal Estate farms are not adjacent to each other.

188. The lawyer for Singila IVlajengo residents has never been invited nor involved in
any ne.gotiations regarding the sale of land to the government

189. The farm in lt4aganga is LR no.3880/4 and is 2sT.g7 aGres and was surveyed in
1 951.

190. Taita and Taita Sisat Company Limited sold Land to Teita Estate (1972) Ltd.

191. According to a gazette notice of gth February 1973,the acreage is as follows: LR
3380/5 16875 acres, LR 6924 which is 10010 acres, LR 9487"6(Dam) which is 55' acres, LR 1'1378 which is 3344 acres and the total being 3d,2g4'acres;

192- Taita and Taita Sisal Company gave the same acreage for the land, now owned
by Teita Sisal Estate;

193. LR No.3880/3 is not titled'(is community rand) and is part of the Land that reita
encroached on.5 d AS

194. A memorand!T :J registration of transfer of landsin exchange for a new grant
was issued on 14'August 1963 from Teita Sisal Estate (LR ilo.38gol4l1; t6 tneRegional Assembly of the Coast region (LR.No.11378) for 3344 acres.The
Airstrip used by the Estate is part of the LR NO.388Ol4l1 which was surrendered
in 1963

195. The management was supposed to surrender the transferred land but is still
holding on both lands.

196. The acreage of the encroached land by Teita Sisal Estate is 2,gg7.66 aores (LR
3880/3), while the land that was supposed to be surrendered is 3,344 r"i"riLn
38801411) bringing the total acreage under illegal occupation by Teita Sisal
Estate to 6341.66

197. LR No.3380/4i2 was later renumbered to LR 3380/5 which is 16,g23 acres. lt is
not clear how LR no. 3380/5 was created. The renumbering to 33g0/5 created an
extension r,vhich included Singila lVajengo area.
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198' The LR No. 3380/4/2 once renumbered should have ceased to exist.
lnvestigations however also show that the sisal plantation has not gone up to
l\4ajengo Singila area and that the area is a reserve.

199' LR No.33B0 initially was the number for the Land that belonged to Ex lr/ajorGoldman and that when /3 and l4were excised; there was a.reirainder which is
not accounted for.

200 Original records are required to re-establish the LR No's on the ground.

201. The local community has been denied access to the railway station since theaccess road which is public is within the estate gates.The dam is also within theestate and is manned by estate security denying ihe local residents free access,

202. IViwandisha Primary school,also within the estate(LR Nos.3gB0/5) was
constructed by the Taita and Taita Sisal Company in 1952 but is run by thegovernment(has government teachers). Access to ine school by residents *ho
are not employees of the sisal estate has however been limiteO ny tne Teita Sisal
Estate management and the access road blocked. J -'

203. Orders for a joint survey should be given to establish the boundaries.

204. Evidence from the Attorney General's office shows that only Mr. Alexander
Kyriazy is a Kenyan Citizen and the rest of his children aTe not ciiizens.

2'11 Evidence from Mr. Phillip Andrew Kyriazy, Managing Dirdctor, Teita Sisal
Estate

The Committee met and received evidence from Mr. Phillip Andrew Kyriazy, IVlanagingDirector, Teita Sisal Estate appearing on behalf of IVr. nf.*rnOu, Kyriazy,
accompanied by his lawyer N/lr. Evans lVlonari , and [Vlr. S. W. Juma, County Districtsurveyor, Taita Taveta county appeared before the committee and gave evidence onLand dispute in Taita Taveta County-Teita Sisal Estate., the Comrnittee was informed
as follows, THAT:

205 Teita Sisal Estate is a registered parcel of land known as Land Reference
number 3880, 3881, 6924,9487 and 11378 and has a valid title deed rrvith a total
acreage of 30,000 acres and that;

206' The grant of the land was issued to Waericon Concession which later became
Teita Concession in 192g.

207' The land was subsequently transferred to Taita and Taveta Company limited in
1964 and was charged to Standard Chartered bank.
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208. ln 1966, [Vlr. Alexander Kyriazy was appointed receiver manager of Taita &
Taveta Company by Standard bank. ln 1972 he bought the lani from Taita &
Taveta company. The property is currenily charged to Standard Bank.

209. Squatters began encroaching in Teita sisal Estate in lgg8 and in 2oo7;several
buildings were put up by squatters which are both permanent and serni-
permanent the buildings are situated in Singila and majengo which borders the
township and the estate.

210. ln 2006, the former President Mwai Kibaki issued a directivethat the squatters in
the area be resettled by the government. As a result, the government approached
Teita Sisal estate Ltd in 2008 and offered to purchase land to setle dquatters.Teita Estate lt.d earniarked 400 acres to be sold to the government, thegovernment offered Ksh.14.8 Million in 1998 for the land b-ut the squatters
opposed the sale before the transaction could be commenced. The legal
transactions were consequenily put on hold.

211- ln an attempt to reach a consensus between the Government, Squatters and the
Estate a committee was formed by stakeholders. ln a meeting held on-fffr
December 2008, and on 8th April 2009 it was pointed out that the estate had
obtained orders to evict the squatters but had deferred the action to avoid conflict
due to the fact that the Squatters of Singila/ IVajengo needed Iand it was agreedthat squatters be settled on 400' acres ont" a consen.sus between thegovernment and the Estate is agreed.

212. The goveinment was willing to purchase the said land and later negotiate for
more land from the estate had not been affected.

213 The process to purchase the land by the government was stalled because
squatters and residents frustrated the process by threatening Surveyors who
went on site and by removing the beacons at Singila area.

214. Teita Sisal estate is the largest Sisal estates in the country and employs about
2'100 people while about 8000 people benefit directly or iniirecily from the farm

111 jij ll:^:,.^,rL"^:l:1t::,r1, inrp?,rant infrastruitur" for the whote county
iiiuiuurrrg sulluuls, ilouses anO a ilospltai as a feSult of the direct investment ffom
the company.

215. Government suryeyors have never been declined access to survey the land bythe management and that that the management is willing to allow government
surveyors into the farm any time.

216. Teita Sisal Estate Ltd is willing to drscuss on the amount of land to sell to thegovernrllent and to seek alternative methods of dispute resolutions on issues
residents have highlighted. Further, that currently about 350 acres of the farm has
already been encroached on by the squatters.
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217 ' The dam in the estate lies within the boundaries of Teita Sisal Estate and wasconstructed by the British army Engineers in 1958. However the managementhas not denied residents usage and access of the dam and there is a passage-way that has been left to allow animals to access the dam for water.

218' Access to the farm is not restricted per se. The main entrance to the farm isp'rivate and since the estate is privaiely owned and the roads to the farm areprivate roads, any restrictio.ns are secuTity measure however there are otherpublic roads which are open to the public and which are used uy tne puof ic.

ztgFftre Estate has not closed the public roads however it has erected an electricfence on the Kasingau Road and from ftflwatate to N4ugero to preveit ;6;ili=and other wild animals from straying into the fqrm. )
220' The school within the farm is open to the public and has over 1000 children bothfrom emproyees of the farm and neighboring community, and that themanagement does not collect any revenue from the school

221' The railway station based in the estate is open to the public and that the four go-downs along the railway line belong to the estate and had been constructed tostore sisal which was to be delivered to IMombasa and they are situated about300-400 meters from the Kenya Railways go-down.

222' The forest in the neighborhood of the farm is maintained by the Estateand theestate strives to keep it in its original form and occasionally when there are firesthe estate helps in putting them'off, the forest attracts researchers from otherparls of the world as it contains sonre rare plant species, Further, that residentshave been destroying the forest and reita sisal estat"r pir"iies security toprotect !t from destruction

223' Mr' Alexander Keriazy was attacked as a result of the dispute surrounding thefarm and has been incapacitated.

224' lndividuals within Taita county have established a group called lVwasima Mbuwaand are collecting monies from unsuspecting members of the prUfl.';;,h'";
purporting to be selling then estate at a cost oi Kshs. s,500.00 pLinurr an acre_The Management has since put caveats on the land cautioning the public frombeing conned.

2'12 Evidenie Frorn ftllr. ftItrn. S. W. ".!r-rrna, County Dlstrict Sunveyon, Taita TavetaCoulntir

The Cornmittee was informed that:
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225. There has never been a formal request to establish the boundaries of Teita Sisal
estate and no commitment whatsoever from any party in terms of facilitation to
determine the boundary. However, the boundary is well mapped on the survey
plan aM it is just a matter of re- establishing the boundary once the request ii
made survey maps depicting the land had indicated the acreage as. LR
3380/5(3880/4/R) being 16875 acres, LR 11378 being 3344 acres, LR 6924
10010 acres, LR 9487(Dam) being being 55 acres and the total Area 302g4
A CTCS;

226. That previous correspondences frorn the survey office indicate that residents
had invaded the sisal farm at Singila;

227. Thal the difference of about 284 acres between the acreage provided by Mr.
Kyriazy could be the land on Voi river which the company has never used and
part of which had been offered for sale to the government;

228. That the boundaries to the farm are not in contention and that there are
underlying currents that are driving the conflict over the land driven by two
associations, (one'named lVlwasima lVbuwa group) run by one individuai, and
who are selling the land to unsuspecting residents and using the estate as a
smokescreen-

3.0 OBSERVATIONS

The Comr-nittee lVade the Following Observations in Taita -taveta County, THAT:

1. The boundary had been tampered with.
2- Damages had been caused by the management of Teita Sisal Estate in 19g1 at

Majengo where food crop were ploughed down without NOTICE when there was
no court case and obstructing Cornmunity developments leading to the grabbing
of land by the Sisal Estate.

3. Sisal Police Patrol is used by the Sisal Estate management as a private security
institution to intimidate innocent people of singria lVajengo

The committee lMade the Following observation in Taveta sub-county, THAT

1' There are activities by Iand officers in Taveta Sub County and the beneficiaries
to the scheme that needed to be stopped forthi,vith to pave way for thorough
investigation and audit by the National Land Commission and other relevant
bodies.
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4.O RECOMMENDATIOi.JS

3,
'::t J

The Committee recommends as follows, THAT;

A. GENERAL RECORflTVIENDATIONS
'1. The tVinistry of Lands, Housing and Urban Development and the National Land

Commisslon should bring proposals for Iegislation to ensure that investments in
property benefits local communities and their economy as provided for in Arlicle
66(2) the Constitution.

2. The National Cohesion and lntegration Commission should intervene for the
purpose of averting possible land based ethnic clashes in the county.

3. The National Commission on Human Rights should intervene to ascertain the
outright and blatant breach of the Bill of Rights (Chapter four of the
Constitution).

4. The Constitution lmplementation Commission intervenes to ensure that the
entire process is constitutional, and that all respective Government lnstitutions
and State agencies undertake thelr respective responsibilities accordingly.

5. The National Land Commission to initiate an inquiry into land historical injustices
in Taita/Taveta County and seek redress as provided by the law.

6. Title deeds and Deed PIans be revieltred in the entire county and Land lease
reviewed to establish whether its terms have expired or not, and if it was
renewed without legal procedures followed,be revoked and the land be given
back to the community.

B. IN TEiT'A SISAL ESTATE

1. The [/linistry of lnterior and Coordination of Government should with immediate
eifect remove all illegal Road blocks on public roads and allow members of the

' local community access to public roads without conditions in Teita Sisal Estate
and its neighborhood.

2. The Ministry of Lands, Houslng and Urban Development through the Director of
survey should carry out a survey with a view to ascertaining the boundaries as
perthe records of 1992 from the Survey of Kenya, so as to separate the 33,000
acres that belongs to Teita Slsal Estate (LR Nos. LR 3380/5 (3880/4/R), LR
11378, LR 6924 and LR 9487(Dam) from the total acreage of 33,284 acres),
and the neighboring trust lands, so that the rest is given back to the comrnunity.

3. The Gorrernment through tlie N/iinistry of Land Housing and Ui-ban Developirent
ancl the Naticrral Lands Comnrission shor-rlc deterrnine if thei-e is an\/
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en'croachment on the road, airstrip, sanctuary, trust land around Tasha Hill and
railway reseTves by Teita Sisal Estate Limited.

4. Teita Sisal Estate Limited should compensate the neighboring indigenous
citizens for economic, socio-cultural, other losses and damages for all their
years of illegal occupation and the exploitation of the resources of the areas
occupied illegally.

5. Damages caused by the management of Teita Slsal Estate in 1991 in tVajengo
when food crops were ploughed down without NOTICE when there was no
court case and obstructing Community developments should be fully
compensated.

C. IN ft/]WATATE
1. The National Land Commission, lVlinistry of Lands, Housing and Urban

Development and other stakeholders should fulfill their legal mandate of
identification of beneficiaries and administration in settlement programs in Taita'Taveta, 

Coast and other parts of the Country urgently. This will facilitate the
long awaited access to land ownership and management by residents of
N/watate (Singila Majengb), Taveta and other parts of the country (Section 134
of the Land Act).

2. The lVlwatate settlernent scheme settlers should be given title deeds

3. The Covernment through the lVlinistry of Transport and lnfrastructure should
establish why the public feeder road that links the Voi - [,/lwatate road with the
Voi - lt4watate -Taveta - Moshi Railway Line ('1911) near lVlwatunge entrance
gate has been blocked and measures put in place to re-open the roads and
railways.

D. [N TAVETA

1. Kenya Ethics and Anti Corruption Commission should institute investigation
against Settlement Fund Trust (SFT), the Taveta Land's Office and the entire
iancj aiiocation commi'ttee, for the purpose of unearthing corruption ancj frauci
committed during issuance of title deeds.

2. The National Land Commission initiates an audit for the list of beneficiaries and
the entire process leading to land allocation in the contentious Taveta
Settlenrent Scheme.

3. The Commission of Administrative Justice (Cmbudsman) should investigate and
take action against public officers (Taveta Land's Office. the CDF offlce, the
Provincial Adminlstration and their collaborators involved in the distribution and
allocation of the-Taveta-Settlement Scheme Phase I anci Il.
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The Select Commiftee on Impierr,crriation was constituted on l6thMay 2A13 and. drarvs its
mandate from Sta:rding Order no. l(19. The committee is mandated to scrutinize the resolutions
of the l{cuse includiag adopted committee reports, petitions and the undertakings glven by the
executive on the floor of the House and to examine:

a) Whether or not such decisions and underiakings have been implemented and v,rhere
ituplemented, the extent to which lhe.,, have been implemented and whether such implementation

b) Whether or not legislation passed by the House has been operationalized and where
operationalized the extent to which such operationalization has taken place within the minimurr
time necessary.

This mandate is furtler enhanced b), ,lre provision of Artic je 153(4) (b) of the constitution which
requir-es that:Cabinet Secrclirries p;ovide Parliament with futl and regular reports concerning
matters under their control

The operations of the Corrnittee are firrther guided by the provision of Standing Order 201
which sets the time frame within which the reievant Cabinet Secretaries must provide reports to
the HolLse upon adoption of resolutions of the House:

"Witltin sixry days of a resolutton of tlte House or adoption of report of a select Commtttee ,the
relevant Cabinet Secretary under whose porfolio the implententation of the resolution falls,
shall provide a report tn accordance with arttcle 15i(4)O) of the Constttution."
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[{r. Speaker Sir,
' I :' ..::. - - .. -1.'.-1 :l l'- ''::,-. -' " -'ii;:-': 

.. . i- '

The Committee extends its. appreciation tq-.the Cffrces of the Speaker and-rlte Clerk of the National

Assembly for flre support accorded. to it ii the exqggtiou of its rnandate ana-ihe opportunity accorded. to

its Members to undertake various activities culminating in the production of this Report
r , , -i:--- : - --.:. '-:

Mr..Spiaker Sir,

-. t,

On behalf bf the Members of the Select Committee on Implementatiqn and pursuant to the provisions

of Standirtg Order'199(6), I nowhave thehonourlto present--to the House the Committee's 
:report 

on ii
i--l

status -of implementation of the-.resolutions of the House.

Thank You.

(HON. ROSELINDA SOIPAN, MP)

CHAIR?ERSON

1 ,-j
I

'..'l

i?
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= F'iics be aiiccated:o i::c ccr;::i:uties ln the afrbcted a;eas tc heip ;; .j-,e ccnstiiictica of
schoois, hospitais and other pu.blic amenities on the said properties.

The Departmental Comrlittee on Laads held various sessions in Parliament and met with
Cabinet Secretaries for Land and Environment, the Chainnan, National Land Commission and
the lvlinish-y of land officials in Narok and received information regarding ,t* p"iiii.;

i

In its report tabled on the floor of flre House on 3'd March 2015,the Comrnirtee on Lands made
the following recommendations:

Iandandnotb1anketcavEatsonal1.iit1esasiscurrentlythecase

forest land :

- lpajor reforestation on the encroached areas within the Mau complex

forest. For those encroaching, the NLC Should adjudicate on tlie dispute

peace among the residents

IMPLEMEI\TATION STATUS

In response !o the letter from the Committee on Lnplementation to the Cabinet Secretaries
responsible for Land and Environment as well as the CEOs of NLC and the NCIC to report on
the status of implementation of the report the following was observed:_-

Response lrom the CEO National Land Comrnission dated 23'd February 2016 stating that
recommendation No. 4 , which requires that the NLC adjudicates the dispute on.n"rou.hment,
has not been implemented as the Commission is still u*uiti.rg the demarcation of the land by the
lvlinistiies responsible for Land and Environment sc as to id-ntify those that have encroached.

Ti:e Cabinet Secretary Envirorriner-rt wrote to tire Courmittee on impiementation on 7ft jviarch
2016 and submi*ed as follows:

-| ' Tlt O_t posimoru Forest was gazetted, in 1957 vide proclamation no. 196 of 5ft MarchI 1957 - tt covered an area of 36,974.7 i Ha- At the time of gazettement, the boundaries.i of the forest resen/e tt".e r"fle"ted on Boundary Plan No. LBO/7:-The boundaries of
" this forest not marked on the ground be"r.rse oi it " natural boundaries of ol
' Posimoru Forest, rvhich are;Maasai Mau Forest to the South, Eastern Mau Forest to

the North, Mara River to the west and Ewaso Ng'iro to the East.

North of the
forest covering a total of 20,1 15 Ha..The areas aro Kamar,.Kileba and Oi posimoru.

encrcachment that !,r,'&s ES a result of
settlements tirat were encroaciting into the forest. However, the joint demarcation
exercise between the Ministrl, of Lands, Housing and Urban Development and the
Ministry of Environment has no1 been carried out.
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F After the determination of the cutline, two forest.guard camps were.established along
: the'cutline. This has helped to check the encroa.chment from.'the Maasai Mau'.,

Settlement Scheme and improved vegetation covgr.inOl Posimoru Forest.

:'fnttplenientatton status,of the report on Lancl issugs tn Taita Taueta Counfit

The matter on iand issues in l aita Taveta'Counfy come before Parliament as aresult of pubiic
. ....j : : j . .. :. -. - :r _ j

outcry and the rising tension in the area due to heighted land ccjnflict between the owners of
Teita sisal estate arid the local communiry. t', ' -j - 

,

, ., '..;i,

The cornmittee tabled its report to'tlte.House in'25tll-Jrin6+.2015 with the. fotlo.iiring key
recommendation; . .: :

t.,

" Thgi;A.[in.istry of Lands, Housing ain*Urdan Deieloprnent through the Dtrector of survey
shoitld carry out a survey with a yiew to ascertaining tlrc boundaries as per the.records of
t9:02 frbm the Survey of Kenya, so as to separate the 33,'A00 acres that belongs to Teita
Sisal Estate (LR Nos.,LR 3880/5 (3550/4/R), LR 11378, LR 6924 and LR 9487(Dam) from
th; toml acreage of 3 j,284 acres), and the neighbouring trust lands, so that the rest is given
back,to the contmunity,,

. The Goverruneni through the Ministry of Land Housing ,nd Urban Development and the

Nattonpl Lands Commissioit slrculd determine if there is any encroachment on the road,
airstrip, sanctuary, trust land around Tasha Hill and railway reserves by Tetta Sisal Estate'..:. . :
Limtted. "'

" Tlte National Land Commtssion, Ministry of Lands, Houstng atzd Urban Development and
other. stakeholders sltould fulfill thetr legal mandate of identification of beneficiaries and
adruinistration in.settlement programs in Taita Taveto, Coast and other l)drts of the Country
urgen[ly. This will focilttate the long.owaited access lo lqnd ownelshi; aLt(l management by

resi'dintS oJMwatate (Singila A4a.jango), Taveta and other parts of tlr t'ountry (Sectton 134

oJ the Land Act).

The:Cabinet Secretary submitted a report to the Committee on23'd May 2017 on the status

of implementation of the recommendations as follows:" . .

i) A technical committee made up of all the stake holders was fbrmed to carry out a joint
survey of the land in question as per the recommendations of the Committee. .

In accordance with the Land Reg.istration,Act 2012 sections 1.5:throufh:20;,positions of fixed
boundaries ar.' determined by the Director of Surveys "(Provided that where all the
boundaries are defined under section 19 (3), the determination of the position of any

''uncertain boundary shall bb"done as stipulated in the SurveyAct, Cap.299).lnpractice
lrone \/er, sei,er-al approaclies ina;v $s employed.

+i?
i..-t
.';::,

C The land owners/disputants may choose to engage their own independent surveyors to do

thg work q,ith the-Eirector.of surveys' to-ob s erve and give-a fi nal-report.

The Director. of surveys may determine the position of the boundaries without consulting
anyone and prepare relevant reports.

a
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determination exercise.

For the task at hand in Teita SisaL Estate,it was found prudent to involve all inteiesied parties
represented by professionals in land matters culminating in adopting approach number:3 (tiu-ee;
hence the report naming "Joirt Survey".This would ensure that the final report is acceptable to
all parties. The work was done by staff from the Director of surveys und.er obiervation and active
participation (including constant consuitation) by highly qualified and reputable surveyors hired
by Mwasima Mbuwa Welfale Associdtion and Teita Sisai bstates.

The Mwasima Mbuwa \I,ielfare Association was represented by Mr. John. D. Obel (phone No.

:?54 ?121:7q0), a senior and reputable Licensed iand surveyor, Washington W.ir. (Fhone,

INj. 
0j32835246) a specialist in Remote Sensing and Geographic Information Systems (CiS) and'

lf(r. Thomas.Nduku (Fhone I\o. +254 722 743743) an investigator of,profound experience and
reputation. Tei.ta Sisal Estate was represented by Mr. Wallis trtrime (FLone.fio. +iS+ 204 lEz
386)"a senior and reputable licensed surveyor. The County Gor"-m"ot of fuitu T.*i" ;;
represented by Mr. Sammy J. Wambraa (+254 729 726 4EG) a selior laud surveyor who is the
designate county surveyor. hrlr. Richard K. Amati (Fhone No. +254 722 7g6 zosl a principal
Land Surveyor and a licensed Land Surveyor led the team of experts from fie Ministry oilands.
Ali the'parties were present in the field throughout the survey eiercise.

On 27th.nune 2016, the fust stake hoider meeting was held under the leadership of the Deputy
Govern0r, Taita Taveta County who also doubles as the Counfy Executive Committee fC.B il
Membei Lands and Mining. Ail interested parties (Mwasimax,fb,r*u w"ifu." association, Teita
Sisai Estate, the_County Govemment, opiniori leaders and cormi-,unity leaders amongst others)
\^je)"t represented in the meeting. The Director of Surveys through his Representative Mr. R.(
Amati highlighted the mandate of the survey team. He clarified that the role of the srwey team
was to.fe-establish the boundaries of the Sisal Estate and thereafter file a report on the finding
with tiie.National Assembly. Iv{r. Jotui D. Chel noted that the actual work was to be do,e by the
Director of surveys; other parties being observers.
T'he teahraical tearmr rnade the following concnusions and recomnlendations:

From t\e ground survey done, computation resuLts, all the suveyors representing various stake
hoiders,concluded the following:-
Conclu.Sions by the joint technical team , :

{" phat the total acreage of the four parcels of land under investigation (LR. NO. 3gg0/5

^ (3880/4/R), LR. No. tt37,8, LR. No. 6924 and,LR. No. 9487(Dam); is io,zs+ acres.t" That Teita sisal is operating within part of the four parcels under inyestigation. Thjs is
because the Estate is not utilizing part of LR. NO. 3880/5 that is to the north between Voi
- Taveta road and Voi Riveir. ffr"r. is no encroachment by the Estate into neighbouring
trust/private land found.

{' That a boundary point named Tasha was effectively re.estabiished on top of one of the-
hills and there was no encroachment by either the Sisal Estate or the neighbouring
Ilwachabo Settlement scheme noted alound this hill. It was actually coiiiirmed that the
hill remained undisturbed hence forming a conservation area.
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.l That there are three classified roads which run through the four parcels of land. These.are
flre Voi ' Taveta,. the Mwatate - Musau, and the Mwatate - Kasigau roads. They have all
not been surve),ed. The Mwatate - Kasigau road area-has not-been reduced.t'orn the total

' acreage of parcels affected. Their size totaled to 776 acres Approx if a road width of 40m
is'assumed. These were found to be open for public use all the time.

'* That the 100ft un-surveyed road ,".L*e-*i whose area is deducted on,LR NO 6924
leads nowhere and'is nonexistence on thti ground. A11 other roads within tlre fow parcels
gyceptthethreenotedaboveareunc1assifi,edendhence.private.

* That.theie is a manned barriei'at th" m'ain'tintrance t<j ifre Estate on a road that may have
bebn ieading' tc, the railway station. etottt", manned,b4qie.1, was found along an

unclassified rdad leading to MwandishaPrimary school. ,

* ThAt the Voi -- Tavbta railway line runs.through LR. NO. 3.880/5, the,reservation:has been
deducted from the gross area .of the land. The Mwalpte raiiway. station (not operational)
also.fails within the boundaries of LR NO. 3880/5 -Ue Kenya Raitway cooperation
confi.rmed-that there is a gazette reservation of 4.8 acJes.. Thiq has not been surveyed
hence not deducted from the gross area for the p-arcel. The.S.isal estate and the community
do cultivation along the resewe bu.t nq permanent developmeptg w.ere noted apart from
the railway station buildings. .' 

.

+ That the sanqtuary is a private venture by the Teita Sisal Estate and is within the four
.'parcels under investigation and registered in their name. It is therefore not a public utility.

.l That the settlement at Singila Majengo aqd-other settlements mentioned under ..fiudiugsl

all fall within LR. NO. 3880/5 which belongs to Teita Sisal Estate. There was no
:,;'-::- ehcroachment whatsoever by the Sisal estati into cornmunit), Iand noted.

'.:'::"
Recommendations by the Joint Technical Team ......-.:-

l'l' 1 _.
. ,.:j

Noting -the presence of various utilities and human settlements within the legal boundaries of the

Sisat Estate and in the intbrest of peaceful co-existence between the Teita Sisal Estate and the

conrmrtrit.r. the rvorkins sroun r-lronoses adontion of the l-ollowine recommendations.

'/ Consider to lawfully excise part. of the LR. NO. 3880/5- -land already settled by the

Communiiy for the benefit of the community

./ Complete the exci,sion procesl_of the land occupied bv Mwandisha Primary school and its
right bf way and registeiit unaei-ttrt Ministry in chargc of education. --. '

./ The Ministry in charge of roallto survey and reserve all the classified roads that ryn through-
the eitate land. Secondly the Ministry to consider the cli,;sihchtion and subsequent survey of
the private roads leading to Kanitonga and Manoa which traverse through the estate land. It
was noted that these roads even though priv_ate are gurrently in uqdisrupted use by tle public.

,/ Fcr posteriry of the Dam, (to the benefit of ihe Community and ihe Sisa1 Esi.aie) ihe iocal
leadership ald the Teita Sisal Estate should discourage and bar members of the public from
farming in the area reserved.for the dam.

,/ The Kenya Railway cooperation to excise the Mwatate railway station land and deduct its
area from the gross area for LR. NO. 3880/5. The Sisal Estate security to continue

'::B.,:*tl
t1' ;-!
| .::{rj,-l

,.:,l
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statilii wiii 6e operationai.

{ The h4wasima Mbuwa Welfare Association and flre Mwatate cornmunity be informeci of the
outcome of tJre resurvey and to be cautioned to desist from any fiuther: encroacirment into the
sisal Estate land- The Cominittee also'notes the recommendations by the Cabinet Secretar.y
that Land regiskation No. 3880/5 be reverted back to the community.

Committee Resolution

2.72 . THF-] STATE LAW OF'F'ICE

l'he Cbmmittee on Implementations upholds the flurdings and the recommendations of the joint
technical tearn and recolnmends that the process initiated by the Ministry to..find an alternative
Iand for resettlement of residents who 

^huu" 
.o"roached on private l^rd b; ";;ild, ;;comrrrittee fi-rther notes that the recommendations by the Cabin"t Secretary ar";"i,irpp"#a|,

the findings of the technical team. In addition tre co*mitr"",ftorar;;;;;; that Land parcel
3881 cun'ently parfly occupied by the community reverts back to the community noring t6at it is'not zmong the parcels under dispute. The process of reverting parcel numbers 3gg0/5 and,94g7
to the,qommr:nity be expedited.

i)R.esolution on translation of the'Laws of Kenya into Kisrvahili - trIon Joyce Lay

The notice of motion was given on 11th February, 2015 and was proposed.by the Hon. JoyceLay, MP (TaitaTaveta County). The rnotion stated as follows;(Aaopi"a or:itth April20i5

That, aware that Kiswahilt is the Nattonal as vtell as ofictal language of the Republtc asenshrtned in the Constttutton; Further awdre that eguality indfeeao:*7io,r'd.iscriminatton andacceg$.lo inforntation are fundaniental r_tght1 ;Cogntzant of thLfact thit democracy and publtcpartiitpattotz9f tlte people is a National value andprinctple of governance as per Arttcle t0 ofthe Canstitution; Deeply concerned that a section-of Keiyan, hor" low level of p,owledge ofthlir|i.1tat 
.riShts and laws passed. by thts House ai a ,riutt o.f the extsting language barriers

;Conitnced that unless we as a nation lay down mechanism foi trctnsloii"slil constitutton and
ltls pdised b-y Parliament and County Asserublies tnto Kiswahtli, most krnyo^ will continuebeing:partially aware of the Law, thii house urges the National Council for' l* R;O;;;;;;;;

Pursuant to standinq order 209 the Committed on Implementation wrote to the Attorney Generalon 26trsep t2ol',J:*fT: ,.*:*::rhe impleme,itutio, status of the resolution. The Anorney(ieneral responded on 4tn November 2016

.::'
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IMPLEMENTATIONSTATUS 
. . ., -.

The Attorney General responded by stating that the matter currently rest with the draft Revision

of the Laws (Amendments) BilI,2016 by the Hon. Joyce Lay, MP. The objective of the Bill as

stated therein is to provide for the enactment of laws in both Kiswahili and English and to

provide for translation of existing legislation into' Kiswahili for easy understanding and usage

However, the office of Attomey Gbneral, in view of'the for"going; idvised against the instant

Bill which placed the obligation to tuanslate laws or:r the ofEce of tlie'Attomey General. lnstead.

they proposed that the Kenya National Languagbs Council was,best Suited to carry out thd

hanslation of legislation intg Kiswahili. . , ,

-.,;-'t-':-'

The Attorirey General urged tlie House to consider the enactment bf the more comprehensivti

'i)ResolutiononthedecentraIizationofmarriageseryices

The notice of motion was given on J 86 February, 2015 and was proposedby Hon.Malululnjendi,

MP (Malava Constituency).the motion stated as follows (Adopted on24^ June 2016)

,-..-!r:

r: '1

t:

H:r5#: thar the Marriage e,i,,zoruwas assented to by the President on 29ft APRIL, 2014

and commenced on 20th May, 2014;Noting that the Act was b1' and large an amalgamation of the

previous Act, thus amendments relating to the regulations were minimal in effect; Deeply.

ioncernOd that there are only twelve offices for the registrar of marriage in the whole county,':

making it difficult for the hopefuls to issue notice of Maniage; Mindful of the fact that the

upwards revision of the marriage certificate acquisition fee is not aflordable to many Kenyans,

thus iplibiting them from registering marriages as envisaged b), th" new'Act; This house urges

the (iovernment to review the procedure and the cost of marriage registration, and to
decentralize the offices of the registrar of marriages to a minimum of all sub-counties so as

to reduce bureaucracy and enhance accessibility. 'i

ON ST

The Attomey general informed'the conrmittee that since. the. enactment of the Marriage

Act,Z1l4,his office, through the Registrar of Marr-iages, had endeavored to decentalize Marriage

functions to'the people. The ptocess of decentralization started with the appointment of registrars

in the l3cognties where the offrce was already represented. -.This was followed by the

decentralization of marriages centres through Legal notice No.1989 of the 27s March,2Ol5.

The Office then proceeded to gazette Deputy County Commissioners and Assistant County

Cornmrssioners in 34 counties as marriage registrars through Legal Notice No.3304 of the 15m

them to a
notice in
my(AGs)

consid.ered view that these charges are reasonable and affordable to the majority of Kenyons

l
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Resolutions of fhe House whose implemeutation status is pencling before Ministries

Resolution on creation of air innovation fi:nd for the youth (Motion by
Mwaula)
Resolution to declare Karnukunji grounds a national monumelt (Hon. -

Resolution tha: the House declares cattle rusting a national. disaster

Petition on irregular pwchase of rrans Nzoia county Referral Hospital land
Petition on illegai eviction of Twiga fhrmers from their land
Petition on the r,:.rova-L of the commissioner for co-operative Develcpment
Petition on iispLr i cver ianci ownership piot lrio. 280 Makueni Musonldeni Settiement
Scheme

ix) Petition on Management of Ewaso Nyiro River Resources

Hon. Isaac

Yusuf Hassan)
(Hon. William

Resolution on protision of cleau and dafe water to all publi" a"ititi"5 
' 

(I{on.
Ivlwadimc)
Resolution to iieate c6-astal and inland training institutions to build capaslty of
fishing communities_ (Ho1. Rose Nyamunga) J -'
Resolution that'NACADA launches targeted campaigns in all institutions towards safe

Resolution thatall rueiformed offrcers trained usi:rg'public funds serve at 1east 10 years
,gfter-t'aining in the pubtic sector (Hon. Major Wal-uirhe)
R-esolution that Government sets up ICU and blood kansfusion centre in every

*esolution on registration of all flrearms (FIon. victor Munyaka)
R-esolution on traininE of all medical personal on emergeridy"nieiicarcare (FIon. SusanMusyoka) 

. .. l

Settlemeni

b. ,{dopted Committee Reports iorhose implementation is penrting before Ministries

Report on the special Audit of the Juoiciarl'(pAC Report) - Subjudice
-PAC Report 201312014 and 2011/Z0tZ
.,Implementation of SGR phase I and rI (committee on Transport Report)
FIC Report on Procurement Process ' i

Report of the committee on Labour and soilal welfare on Tassian II
Scheme

- ':\\,Lj Repcit on displaceilent of residelts due to constructiorr of iviaanoni Dam

Reports on petitions pending before Ministriei

Iietition on utilization of firnds for compensation of IDps in Kisii county
Petition qn vAT levied on Tips and gratuity in the hospitality industry
Petition on.degazettement of Legal Notice No. 86 of the V/itdlife Conservation and'lManagement 

Act regarding Nyambene National Reserve
irr) Petition on removal of the appointed Liquidator for Chuka Farmers Co-operative Society

Limited

i)
ii)
iii)
ir)
*r)

i)
ii)
iii)

v)
vi)
vii)
viii)
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x)
xi)
xii)
xiiD
xiv)

The election of Chairperson of the Agricultural Society of Kenya
Relocation of Matangini Primary School to Sub-standard temporary structure

Petition on recovery of illegal fuearms in North Rift Region

Petition on alleged compulsory acquisition of Land reference No. Ngongilrlgong 1959

Petition on radicalization of irunates, review of the penal code and amnesty for inmates

who harre served for more than seven (7) years

x(iii) Petition on enactment of legislative to provide for the registration of all properties in the

Counti, = -

x(iv) Petition on amendment of the Czincer prevention and contol Act20ll2
xv) Petition on alleged tansfer of 1800, acres of land belonging to the Chebororwa

' Agricullulg fmining Cente : '

xvi Petition on alleged.h*g. of mauagement model of the KTDA
xvii) Petition on regiitratioo *d regrlaiion of Laboratory Science Practice

xviii) Petition on the impending removal of the potrait of Kenyas first President from the Kenya

curTency

xix) Petition on alleged non-reimbwsement of cash bails by Marimanti Law Court

xx) Petition on revocation of appointrnent of Mr. David Malatu as the Chief of Dakabarich

Location
,od) Petition on amendments to the Accountants Act No. 15 of 2008

>gKii) Petition on resettlement of Ntidmiti Subuiga Squatters on land parcels No. 2806/3 and

28?Zl3
,odii) Pctition on creation of new administrative unit in Karingani area

>xiv) Petition on alleged land gating and illegal eviction in ISiolo County

xxv) Petition on establishment of sfrategic i'L'-crves for long lifle powdered milk
xxvi) Petition on waiver of VAT levied on tc ttbooks journals and periodicals

xxvii) Petition on alleged presence of Mungiki and other armed miiitia in Kiambu County

xxviii) Petition on relocation of Sub-County Headquarters to Kiambu town
xxix) Petition on relocation of KK Nkengechia Primary School

xxx) Delal,gd caqpeting of a Section of the Meru-Mana Road from farm to Murera gate Meru

National Park
xxxi) Petition on lifting of ban for the sale and export of raw macadamia

xxxii) Petition on the state of Karatinajambo road
xxxiii) Petition on delayed issuance of citizenship by registration to immigration in Kenya

4.0 COMMITTEE OBSERVATIONS

The Committee on Implementation of the Eleventh Parliament makes the following
observations in its endeavor to execute its mandate under Standing Order 209 of the

National Assembiy Standing Orders:

i) Some of the resolutions adopted by the House are not SMART. They have no indication

of specific action, a specific person or institution responsible for the action and a time

frame within which the action is expected. This general nature of resolutions and

recommendations of adopted reports make follow-up a challenging task.

Some of the resolutions are in conflict with existing Govenrment policies hence making

implementation impossible. For example, while the House adopted a resolution uging
the Govemment to stoP any investrnent in nuclear Energy, the Cabinet had already

i)
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approvecl such u:vest:nent and the \(lnisfrv of Enersv estabiished the K-enya Nucle.ar
le lan*an'+r' L.l^^-,.{
L.lL.urirurlj !.u4u-

ii) The;e are a numbei of resolutions tha.t are not in line with existing laws. For example the
I{o's. adoirted resoluticns wging the Government to liberaiize milk pri.ces, the Energy
Sector and the aviation industry yet price controls were removed uray back giving room
to market forces to determine sector operations with the Government only pta.ying
regulatory oversight.

iii) There are instance where the House passed resolutions ihat require acti6n by the County
Govemr:rent especially those that touch on devolved functions. A resolution of the
House uging Lhe Govern:nent to recruit medical personal falls in'this category. 1'he
National Goven.rment retains only the policy formulation function and management of
National refenzri'hospitais r^,hiIe the country Govenrment retains the other key role of day
to day operations of all other health facilities.

iv) In some cases Cabinet Secretaries have submitted reiponses that are unsatisfactory. This
, has often been linked to frequent changes in the executive that erodes instihrtional
. memory leading to either ron:resporlse or half-baked responses.

v) Legislation passed but not supported by financial resources.

5.S COMMITTEE RECONflVIENDATIONS.

The Committee makes the following recornmendations towards enhancing its
effectiveness as a watchdog committee of the House

That all motions introduced in the House be subjected to a thorough back groun.i
checkandframedir au,aythatmakesthem SMART. This will address all the
possible bottlenecks in terms of adherence hence to existing laws, Gotemment
policies, acculacy of tacts raised and currency

Research capacity of Cornmittees of Parliarnent in generii and the Comm.ittee on
Implementation in particular be enhanced.

ii0 ,The leadership o:'the Committee on Implementalion be selected from the part1, or
coalition of Parties not forming the Government to enable it play its watchdog
role effectively

iv) During the budgeting process due consideration be accorded to resolutions passed
by the House attracting financial irnplications

v) An online tracking tool for the implementation of House resolutions be developed as
a matter of priority.

i)

ii)
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SUBMISSION OF THE TAITA SISAL ESTATE RESURVEY REPORT

Reference is mode to MoLPP lADMll dotecj z2nd Moy 2_o1/ on ihe obovc
subject motter.

Pleose note thot this reoort supercedes on eorlier one forw<:rc)ed to yor.r thcrt
wos noted to hove errors. The Nduku lnvestigotions reporl (Appenciix g) lros
been expunged from the report becouse it does'not beor the sigr.roture of thc
outhor.

The oppeorcnce of the Cobinet Secretory's'signoture on thot oppr.:5rcix rr.,cs
erroneous ond is highly regretted.
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1) Ttte Ministry of Lands, Housing and urban Development through the

Director of Surveys should carry out a survey with a view to ascertaining the

boundaries o, p"i the records of 1gg2 from the survey of Kenya' so us to

separate the 33,000 a*es that belongi to Teita^SLsa/ Estate (LR Nos' LR 3880/5

(3580/4n), LR tl371, LR 6924 onitn 9487@am) from the total acreage of

33,284 acres), and the neighbouring trust lands' so that the rest is given back to

the communitY.

ABSTRASI'

The Parliamentary committee on lands, on 2'd December 2Ol4' (among other

directives), directed that, the boundaries of Teita sisal Estate be re-established'

The directives were a culmination of various complaints and petitions that the

Estate had encroached onto land belonging to the community' The directive was

that:-

2)TheGovernmentthroughtheMinistryofLandHousingandUrbun
Development and the Nationat Lands Commission should determine if there

is any encroachment on the road, airstrip, sanctuary, trust land around Tasha

Hitt and railway reserves by Teita Sisal Estate Limited

3) The National Land Commbsion, Ministry of Lands, Housing and Urban

Development and other stakeholders shouldf"liitt their legal mandate of

identiftcation of beneficiaries and administration ln settlement programs in

Taita Taveta, coast and other parts of the country urgently' Thk will

facilitate the long awaited access to land ownership and management by

residents of futwitate (singila Maiengo), Taveta and other parts of the country

(Section 134 of the LandAct)'

The re-survey of the land parcels was carried out in July 2016 by a team from

theMinistryoflandsandPhysicalPlarrningledbyMr.RichardAmati.The
communitywasrepresentedbyMr.John.D'obel(PhoneNo.+254725
915780), a senior and reputable Licensed land surveyor, the late Mr'

washington weere, a specialist in Remote sensing and Geoglaphic

InformationSystems(GIS)andMr.ThomasNduku(PhoneNo.+254722
743743)an investigator. The Teita Sisal Estate was represented by Mr' Wallis

Hime (phone No. izsa 204182 386) a senior and reputable licensed surveyor'

The county Government of Taita Taveta was represented by Mt' Sammy J'

wambua (+254 72g 276486) a senior land surveyor who is the designate



County surveyor. The survey work was completed within two weeks with the
fol lowing outputs/outcomes

i) All the boundary beacons for the four parcels of land in question
were searched. Most of the beacons were found intact and the few
not found in place were re-established as per survey regulations. The
total acreage of the land parcels is 30,284 acres as indicated on the
survey maps for the four parcels. A re-computation of the acreage

after the field work yielded the same (see page 14 detailed report).
This was in agreement with the records held by the survey of Kenya.

ii) The Sisal Estate was operating within the four parcels and had not
encroached onto the neighbouring community land, road, trust land
around rasha Hill and railway reserves. The said sanctuary is an

establishment of the Sisal Estate and was within the four plots owned
by the estate. The Air strip is within the four parcels owned by the
Sisal Estate and the estate has an Aerodromes Clearance certificate to
operate it (see Appendix 7).

iii)The community has encroached onto parts of the Sisal Estate
including Singila Majengo, sections along the voi - Mwatate road,
the corridor leading to and part of LR No 3880/5 near voi River.

iv) There ale three classified roads which run through the Estate and are

open for public use. There are aiso several private roads traversing
the land.

v) There is a manned barrier at the entrance of the Estate on a road that may
have been leading to the now non-operational railway station. Another
manned barrier is on an unclassified road leading to Mwandisha Primary
School.

vi) voi-Taveta railway line passes through LR. No. 3880/5. The railway
reserve has been deducted from the head title of this land parcel. A non-
operational railway station falls within this iand parcel. Its reservation has
not been deducted from the head title though Kenya Railway claims that
there is a gazetted reservation of 4.8 acres.
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The team recommended the following:

i) Land settled on by the community be legally excised from the Estate land
to which the Estate does not object.

ii) Public utility land such as school, Roads, Railway station be exercised
from the land and be registered in the name of line ministries.
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iii) Community be infonned of the outcome of the survey and be cautioned

against further encroachment onto the Estate land'

iv) If any further investigations are required, the same be directed to the

concerned line Ministries.

v) The local leadership and the management of Teita Sisal Estate should caf,ry

out regular de-silting of the water dam. Cultivation along the Dam should

be completely discouraged. This will be for the benefit of the Community

and the Sisal Estate.

Appended hereto is the full report of the survey

Richard K. Amati
For: Director of Survey



1. INTRODUCTION

The re-establishment of boundaries for iand owned by Teita Sisal Estate arose

frgrn the recommendations/directives of the Eleventh Parliament's Depaftmental

Committee on Lands (Land Issues in Taita Taveta County) submitted on 2nd

December 2014. The directives were a culmination of various complaints and or
pe:titions from various groups regarding land in Taita Taveta County, notably

Mwasima Mbuwa Welfare Association on the Teita Sisal Estate land.

Tlie Committee had several recommendations/directives in their report
(Appendix 1). The following issues that needed to be addressed by the Ministry
of'Lands were extracted from the report hence the scope of work:-

1) The Ministry of Lands, Housing and Urban Development through the

Director of survey should carry out a survey with a view to

ascertaining the boundaries as per the records of 1992 from tlte
Survey of l{enya, So as to separate the 33,000 acres tltat belongs to

Teita Sisat Estate (LR Nos. LR 3880/5 (3880/4/R), LR 11378, LR 6924

and LR 9487(Dam) from the total aueage of 33,284 acres), and the
neighbouring trust lands, so thut the rest is given back to the
community.

2) The Government through the Mintstry of Land Housing and Urban
Development and the National Lands Commission sltould determine
if there is any encroachment on the road, airstrip, sanctuary, trust
land around Tasha Hill and ratlway reserves by Teita Stsal Estate

Limtted.
3) The National Land commission, Minbtry of Lands, Housing and

[Irban Development and otlt.er stakeholders sltould fulfill their legal
mandate of identtJication of beneJiciaries and administration in
settlement programs in Taita Taveta,. Coast and other parts of the

Country urgently. This will facilitate the long awaited access to land
ownership and management by residents of Mwatate (Singila
Majengo), Taveta and other parts of the country (section 134 of the
Land Act).

The ultirnate goal was for the Director of Surveys to determine and delineate

30,284 Acres of Teita Sisal Estate and any land in excess be utilized for
settlement of community as authorizedby the National Assembly of the Republic

o1. Kenya.
Pursuant to this, a team of landed experts was dispatched from the Ministry of
Lands Headquarters (HQs) to go to Mwatate and address the various issues in

re,spect of Teita Sisal Estate covered by the recommendations/directives.
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2. APPROACH

In accordance with the Land Registration Act 2012 sections 15 through 20,
positions of fixed boundaries are determined by the Director of Surveys6'(Provided that where all the boundaries are defined under section 19 (j),
the determination of the position of any uncertain boundary shall be done as
stipulated in the survey Act, cap. 2gg). In practice however, several
approaches may be employed.

1. The land owners/disputants may choose to engage their own independent
surveyors to do the work with the Director of surveys to observe and give
a final report.

2. The Director of surveys may determine the position of the boundaries
without consulting anyone and prepare relevant reports.

3. The Director of surveys may engage the disputants to appoint technical
observers to ensure that the technical interests of their ctients are taken
care of during the boundary determination exercise.

For the task at hand in Teita Sisal Estate, it was found prudent to involve all
interested parties- represented by professionals in land matters culminating in
adopting approach number 3 (three) hence the report naming "Joint Suruey,r.
This would ensure that the final report is acceptabli to all parties. The work was
done by staff from the Director of surveys under observation and active
participation (including constant consultation) by highly qualified and reputable
surveyors hired by Mwasima Mbuwa Welfare Associition and Teita Sisal
Estates.

The Mwasima Mbuwa Welfare Association was represented by Mr. John. D.
Obel (Phone No. +254 725 915780), a senior and reputable Licensed land
suryeyor, the late Washington Weere a specialist in Remote Sensing and
Geographic lnfonrration systems (GIS) and Mr. Thomas Nduku @hone No.
+254 722 743743) an investigator of profound experience and reputation. Teita
Sisal Estate was represented by Mr. Wallis Hime (phone No. izs+ 204 lg2
386) a senior and reputable licensed surveyor. The County Government of Taita
Taveta was represented by Mr. Sammy J. Wambu a (+ZS4 7Zg 276 4ge asenior
land surveyor who is the designate County surveyor. Mr. Richard K. Amati
(Phone No. +254 722 786 208) a Principal Land Surveyor and a 1icensed Land
Surveyor led the team of experts from the Ministry of Lands. All the parties were
present in the field throughout the survey exercise.

On27th June 2016, the first stake holder meeting was held under the leadership
of the Deputy Governor, Taita Taveta County who also doubles as the County
Executive Committee (C.E.C) Member Lands and Mining. A1l interested parties
(Mwasima Mbuwa Welfare Association, Teita Sisal Estate, the County
Governmen! opinion leaders and community leaders amongst others) *.rL
represented in the meeting (minutes and attendance list (appendices 3 and 4
respectively) attached).
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The Director of Surveys through his Representative Mr. R.K Amati highlighted

the mandate of the survey team. I{e clarified that the role of the survey team was

to re-establish the boundaries of the Sisal Estate and thereafter file a report on the

finding with the National Assembly. Mr. John D. Obei noted that the actual work

was to-be done by the Director of surveys; other parties being observers. At the

end of the meeting it was clear that the task w'as in the hands of the technical

ream. The technical team was given full blessirg by all the stake holders'

representatives to proceed with the assignment and file a joint report promptly.

3. TECHNICAL STRATEGIES

A technical officers meeting followed immediately after the stake holders

meeting. The technical team members coniprised of the following:-

1. Mr. Richard K. Amati - Surveyor - MOLPP office - chairing

2. ML John D. Obel - Licensed surveyor - Mwasima Mbuwa Welfare

Association.

3. Mr. Washington weere GIS Expert - Mwasima Mbuwa welfare

Association.

4. Mr. Anthony Singe - Surveyor - Mwasima Mbuwa Welfare Association.

5. Mr. Thomas Nduku Investigator - Mwasima Mbuwa welfare

Association.

6. Mr. Sammy W. Juma - County Surveyor - County Government of Taita

Taveta.

7. Mr. Emmanuel Mrombo - Management - representing Mr. Wallis Hime -

Teita Sisal Estate'

8. Mr. Max Niuguna - Surveyor - MOLPP office - taking minutes

Before the start of the meeting, Mr. Mrombo informed members that the Sisal

Estate had contracted Mr. Wallis Hime to technically represent their interests.

Flowever he could not manage to attend this meeting due to other commitments

hence his apologies. He would join the team later. Mr. Obel informed members

that in addilion to the surveyors, Mwasima Mbuwa Welfare Association had an

investigativeilegal arm being led by Mr. Thomas Nduku an Investigator. Mr.

T-homai Nduku was co-opted and tasked to work in liaison with the

representative of the Chief Land Registrar who was part of the Ministerial team

trut would join later.

The agenda of the meeting was to atalyze the survey data for the Teita Sisal

Ilstate-and chart the way forward on how best to tackle the task ahead. Terms and

Conditions of implementations including relevant Survey plans, deed plans,

8



Titles, transformations of Cassini to Universal Transverse Mercator (UTM)
Systems of Coordinates of existing beacons covering the areas as ruled by the
National Assembly of Kenya; were discussed and agreed upon unanimously.
Geodetic Control network points situated at strategic and known positions were
to be determined and re-established (the concept of whole to part).

The investigative arm informed members that Gazelte Supplement No.7
(Legislative Supplement No.7), Legal Notice No.l6 and dated 30d iay of January
1973 (Appendix 2) has stated clearly the extent of Iand owned by th;
Management of Teita Sisal Estate

Further investigations, research and analysis based on information that appears on
the said notice, has confirmed that the Management of Teita Sisal Estate legally
own lands registered as LR. No. 3880/5, LR. No. 94g7, LR.No. 1137g andlR.
NO. 6924. According to the same Gazette Notice the land sizes are quoted as
follows:

a) L/R No. 3880/5
b) L/R No. 11378
c) L/R No. 6924
d) LIR No. 9487

- Size 16,875 Acres (6,829Hect-ares).
- Size 3,344 Acres (1,353.2SHectares).
- Size 10,010 Acres (4,051Hectares).
- Size 55 Acres (22.25Hctares) Dam.

Total: 30,284 Acres (ll,211.S3Hectares)

The information was found to agree with the existing sun/ey records and the
parliamentary directives except for the total size of the land quoted in
parliamentary directive (1) above as 331284 acres.

The subdivision history of LR No 3880 and the evolution of LR NO 3880/5 from
LR No 3880/4lR to LR NO. 388014/2 and finally to LR. NO. 3g80/5 was
explained by the cadastral branch as follows.

LR. No. 3880 was initially subdivided into 3880/l and LR. NO. 3880/2. LR. NO.
3880/l was given back to the community. This was followed by LR. NO. 3gg0/2
being subdivided into 3880/2/l and 388012/k 3880/2/1 was surendered for
community settlement. LR. NO. 3880121P. was then subdivided into LR. NO.
3880/3 and LR. NO. 3880/4. LR. NO. 3880/3 was surrendered for community
settlement. LR. NO. 3880 /4/l was then excised from LR. NO. 3BBO/4 for equal
area exchange with LR. NO. 11378 Leaving a remainder of LR. NO. 3880/4/R
which is now LR. NO. 3880/5.

All land surrendered to corhmunity as explained above from the mother LR No
3880 has now been adjudicated to the community under the Modambogho
adjudication section except part of LR No 3880/3 (to the south of the Railiay
line) which still remains un-adjudicated.

9



It was further noted that from survey plans, the four parcels are adjacent to each

other and hence formed one continuous block. The team identified several survey

controls/datum points on various survey plans which would be useful for the

survey. The identified control points were in two coordinate systems, some were

in Universal Transverse Mercator (UTIVD and others in Cassini. The team

resolved that even though the boundary beacons defining the four parcels of land

in question were in the Cassini system, it would be better to do the resurvey in

UTM system due to many reasons including technical, user fi'iendliness and

conformity to the current world survey trends. It was also pointed out that

viewing of deed plans for all the parcels of land were necessary. This would

enable the team to be clear on the boundary lines especially for the beacons along

the roads and the Railway line.

4, FIELD WORK

Data sourcing, collection and collating was ably conducted by Joint Experts from

the Department of Survey, Ministry of Lands and physical Planning (then

Ministry of Land, Housing and Urban Development) in consultation with the

teams (survey and others) engaged by Mwasima Mbuwa Welfare Association and

Teita Sisal Estate.

Data input including scanning, digitizing, transformation from Cassini to UTM
systems of coordinates of existing beacons, screen digitizing, editing amongst

other activities were carried out

All the relevant survey plans namely FIR 58i15 for L.R. No. 3880/5and 3880/3,

F/R 98/l 49 for LR No 17378, FlF.34l172 fot LR No 6924, FR 79186 for LR No

9487 ald FIR 39137 for Mwatate Trading Centre LR NO 3894, abuttals (Mugeno

and other Ranches) and other areas were captured. Note that the survey record for
the above parcel of lands (survey plans) are very old dating back to colonial

times. These are old survey plans, not records of the year 1992 as indicated in
directive (1)

4. L Reconnaissonce SurveY

A reconnaissance survey is always useful in planning for any survey work. The

technical team resolved to immediately commence on the reconnaissance survey.

The following two days after the meetings, (28th and 29th June 2016) the teams

were therefore engaged in reconnaissance survey work. To enable all the

surveyors take active participation in the reconnaissance survey, it was agreed

that all the boundary data/coordinates be transformed from Cassini to UTM
system. The matrix and results be shared to all through respectirze emails for
checking, concurrence and feeding into their respective hand held GPS sets.

A number of old boundary beacons were found intact during the Reconnaissance

survey while others had been destroyed or disturbed. Some of the beacons found
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intact werer - Rd20, Rd 19, Rd3, Rdl, Resl, New, B, w and Bdyw. other
beacons which were found uprooted and required re-establishment were Tash4
A, Bdy E arnong others. This therefore gave the technical team a general
overview on the expected outcome after the final re- survey.

After the reconnaissance survey, the survey team had a short break arising from
logistical issues. The full team resumed on 4th July 2016. This time Mr. Wallis
Hime (a licensed surveyor) representing Teita Sisal Estate joined the team.

4.2 Dotum Points ond Extension of Controt points
In light of the agreement to do the re-establishment in UTM system, the team
confined it.;elf to plan and utilize existing UTM geodetic controi point available
within the viciniry of the work site.

On 5th July 2016, four teams were dispatched to search for UTM control points at
different location in the vicinity of Teita Sisal Estate. At the end of the day, tfuee
control points; Mkengereni 3, Matoga and RM were found and in good condition.
Upon analysis, the datum points were found to be forming good [eometry to the
point we intended to observe and coordinate. However, poi"i RM was considered
to be far from the site of operation. Continuous use of lt as a base would not be
economical since it would require long observation time over the new control
points. To overcome this, one boundary beacon 'w' was adopted, observed and
coordinated as a new control point. Using the three datum points as the base, GpS
observation to this point was made for extended period (3.5 hrs) effeciively
making this beacon ''W' a control point.

The established control point 'W' and old control points Matoga and Mkengereni
3 were then used as datum points and formed the basis for extension of ,orrt olr.
seven new control points PTl, pr2 ...pr7 were established by making
observation using Geodetic GPS.

To obtain the Transformation parameters from Cassini co-ordinate system tourM system, three existing beacons w, Bdyw and B in cassini system were
observed from the control points.

Note that these points are to the extremities of the sisal estate hence providing a
good coverage. The data was then processed to obtain new transformation
parameters for the area. The parameters so obtained were applied to all other
beacons (in Cassini) effectively transforming them to UTM co-ordinate system.
The data was as usual shared to all groups through their respective email
addresses.

At the close of the day on 8ft Juty 2076, the contol network and the processing of
the data was complete. The team was now ready for the re-establishment
exercise.
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4.j Beocon re-estoblishment ond pickings

This was done by use of Total Station and Real Tirne Kinernatics (RTK) GPS

using the established controls as the Datum. Because of the earlier conclusion

that the four parcels of land formed one continuous block, the team resolved that

there was no value addition in re-establishing two beacons (Line and INT) that

were falling within the block. It was therefore resolved that only the boundary

marks forming the outermost lines of the block needed to be re-established. More

than 50o/o of these boundary beacons were found in place and healthy (meaning

they were observed and found undisturbed). The missing beacons were placed

und ,".onstructed as per the original description of each monument' The field

work took about two weeks from start to completion to the satisfaction of all the

technical experts representing the various groups'

It is important to note that 3 of the beacons (Rd14, Rdl5, and Rdl6) were found

to fall on the existing Voi-Mwatate larmac road hence no monuments were

erected. This is an indication that the original alignment of the Voi-Mwatate road

at the time of initial survey is different from the current alignment of the road

(see diagram 1 below).
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Figure l: Showing (A 23) Voi-Taveta Rd alignment and its reserve areas in Pink colour.

Ithe road leading to Mariwenyi through Musau trading Centre along Voi River

was also picked for purposes of computing the available acreages'
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Figure 2: Showing (D538) Wundanyi-Mariu,erryi road through Musau Trading Centre alignment and its reserye
area in PINK

 .4Technicol meeting at the end of fleld work to plon and chort the way fotward
In a meeting held in the Counfy Commissioner Taita Taveta's hall after the field
work completion and attended by Mr. John D. Obel and Mr. Wallis Hime, it was
provisionally agreed that from the observations and measurements done, the Teita
Sisal Estate was operating within their boundaries as per the existing survey
records. It was also clear from the field measurements that Teita Sisal Estate does
not occupy LR NO 3880/3 and LR NO 38801411(see diagram 3 below).
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Figure 3: Showing position of Teita Sisal ktate relative to LR No's 3880/i, 3880/4/l and other abuttals

A compilation of the survey was to be done in the normal manner to produce a

survey plan and computations file. This would confirm the accuracy of the field
work and compute the resultant size of the land. The computations and plan may

then be submitted to the Cadastral Division for quality control and authentication.

It was further agreed that ajoint report should be prepared by all the suweyors

together. The 1't of several meetings to discuss the joint report was scheduled to

take place trvo weeks later on27th July 2016 (Appendix 8). Each of the surveyors

was to come up with a draft. report from which a combined zero draft would be

produced instead of going to start from scratch. The investigative/legal arm was

tasked to present their report so as it may be combined with the survey report.

None of the other players presented any report hence the draft report prepared by

the Ministry of Lands and Physical Planning team was discussed.

5. FINDINGS ON KEY ISSUES RAISED BY PARLIAMENTARY COMMITTEE

The following issues were extracted from the parliamentary

recommendations/directives as being the focus of the re-survey and investigative

exercise.

1. The actual size of land occupied by the estate Vis - avis the area as per the

lease documents. 
V



2. Encroachment into community land, road, airstrip, sancfuary, trust land
around Tasha Hill and railway reserves by the sisal estate and vice versa.

3. The long awaited access to land ownership and management by residents
of Mwatate (Singila Majengo)

4. Presence of GovernmenUPublic/Private institutions within the sisal estate
and public access to them.

5. closure ofpublic roads of access passing through the estate block.

After the re-surey exercise the following observations were evident:-

5.7 The octuol size of lond under reference

To confirm the accuracy of the field work and compute the resultant size of the
land, a compilation of the survey was done in the normal manner to produce a
survey plan and computations file. The results of the compiled work revealed that
the block of land under reference comprises of the following 4 parcels with their
acreages as follows:-

> LRNO 3880/s

> LR NO 6924

> LRNO 11378

> LR NO 9487 (Darn)

16,875 acres

10,010 acres

3,344 acres

55 acres

Total area as per the surrey plans -301284 acres.

This tallied with the sizes indicated on the existing survey plans at Survey of
Kenya records offlrce (see combined survey plan Fig 4 below).
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Figure 4.. Shou,ing lhe drawn survey plan of the Sisal Estate block of land after re-survey.

5. 2 En croo ch m ents/Settl em ents

Human settlement on part near voi River and its corridor

During the ad.ludication process of the Modambogho adjudication section, a total

of eighteen (18) individuals were found to be occupying the section of land next

to Voi fuver being part of LR. NO. 3880/5. Those individuals were deleted from

the adjudication register to avoid double registration. In addition, several

individuals were found to be claiming ownership across the narrow corridor

connecting from Voi-Mwatate road to the Voi River. Such claims were

effectively revised respecting LR. NO. 3880/5 (see diagram below).
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Figure 5: Showing part of the Sisal Estate land near Voi River and part of its access coryidor.

Along the Voi - Taveta main road, there are settlements on LR No 3880/5 that
lies between the sisal plantation and the existing road. This was noted to be the
case all along from the start of LR. NO. 3880/5 till Mwatate town. The settlement
was notably concentrated between the railway reserve and the road reserve near
Landi Trading Center (lr4aili Kumi) (see diagram below).

I

I

Figure 6: showing settlements on the sisal Estate land along voi - Taveta road-

Along the Mwatate River, between the railway line and the water dam,
cultivation by members of public is done beyond the boundary beacons of LR No
3880/5 on the western edge of the dam (see diagram below).
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Figure 7 : Shotas cultiyation seclions along fhe river and dam, which are encroaching on LR No 3880/5 and LR

No 9487 (shaded green)

There is a 100ft road reserve through LR NO 6g24 as shown on the survey plan.

This is encroached on b1, sisal plantation as shown on the diagram below on

Goggle earth image. The road does not exist on ground but sisal plants are

evidEnt on the .o.ridor of the road. The area of the road reserve is 63 acres as

evident from the survey plan. This acreage has been deducted from the land LR

No 6924. Unfortunately,^this road has a dead end since there is no continuity of

that road on LR NO 38-80/5 which lies to the north of LR NO 6924. The net effect

is that the road is of no value to the public and is not classified (see diagram

below)
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Figure 8: shov,ing road reserye of I 00ft. The road does not exist on the ground

Boundary beacon Tasha falls on the top of a hill. Part of the hill falls within LR
No 3880i5 and part of it in Mwachabo settlement scheme. No encroachment was
noted here.

5.3 Singila Mojengo

The major human settlement was seen to the south of Voi-Taveta road, and east
of the road leading to Mwandisha primary school (Singila Majengo). This has
actually been the major bone of contention between the Mwasima Mbuwa
Welfare Association and the Teita Sisal Estate management. Each group claims
rightful ownership of this section. There was demand from the m-embers of a
community operating as Mwasima Mbuwa Welfare Association who claimed that
Teita Sisal Estate had interfered with their peaceful stay in Mwatate - Singila
Majengo. A report was presented by Mr.'Weer" orr.orial cartography of this
area. It depicted the- fact that the people had seffled in this ,."u 6. -*y years
and had quite a number of developments within. The report was not availed to be
annexed in this report despite several appeals for the same. The team for
Mwasima Mbuwa may avail it any time they are ready. Measurements however
$:*{ thq the people have senled within LR. NO. 3880/5 which belongs to
Teita Sisal Estate.
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Figure 9: Showing human Settlement around Singila in light blue crosses

5.4 Utitities within LR No 3880/5.

The following utilities were noted within the boundaries of LR' NO' 3880/5

F Railway station.

F Mwandisha Primary school

F Maili Kumi PrimarY School

F Air strip

As per the survey plans, no land has been set aside for the railway station' It was

therefore urrr*.d that the railway station falls within the 200 feet railway line

reserve. on requesL the investigative team received communication in writing

(letter not avaiied) from Kenya Railways (KR) that there is a station reservation

or +.g acres but they did not presented aGazetre Notice.
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Mwandisha primary school is within LR No 3880/5. It has however not beenexcised as per the.existing survey plans. The school is administered by theMinistry of Education. The Ministry of Education infonned the investigativeteam on request that the school is public. According to the Sisal Estate
management, the school was built by the estate and is beiig *urrug"d/*., by theMinistry of education (Appendix i & o, sometime back, there 

"*.." 
prans toexcise the school land_for purposes of acquiring a separate title deed forregistration pu{poses. The intended excision *L not compreted due tounexplained reasons. The estate management have no objection in this excision

process being completed.

.-, i ,-' r'

It staddles the co-md9r connecting the part of Teita Sisal Estate land near voiRiver and Modambogho Adjudication seition as per the below oiagra-. The areaof the school under LR. No. 3880/5 is the shaded part. The rest of the land for the
l9!9ol being in Mod_ambogho Adjudication section. The section of LR. No.
3880/5 to the North of Mwatate-voi road has been settled upon uy ** r"sidents.
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Figure ll: Showing the location

the school within LR No i880/5
of Maili Kumi Primary School relative to LR No i880/5. Shaded area is Part of

The Management of the Teita Sisal Estate has confirmed that the Airstrip is

owned by the Company and its access and use is restricted to planes on Company

Business or with the companies permission (Appendix 7).

The following access roads traversing through the sisal estate are depicted on the

survey plans and are open and in use by the public:-

ts The road to Musau trading center running next to the Voi River (D538).

The Mwatate _ Kasigau road (D541 as per topographical sheet forJVlwatate

(lg5l2)) also traverri throrgh LR Nos 3880/5, 11378 a'.d 6924' This is a

ctassinea road but it is not shown in any of the survey plans hence its area is not

d.educted from the gross areafot LR Nos 3880/5, 11378 and 6924- The estate

management is ho#ever aware that it is a public road. It is therefore open (no

ba:riers noted) for use to anybody all the time'
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All other roads within the estate are unclassified roads but are also open for use to
all except on 22d of FebrualT every year when the unclassified roads remain
closed on notice. There are two manned barriers mounted on two of the
unclassified roads (the Ministry in charge of roads to do further investigations).

Figure 12: Shaded parts in the diagratns shows the location of road Baniers wirhin rhe Teita Sisal Estate-shadedparls

The access road from the main gate of the sisal estate to the railway station (the
station is not operational) is not depicted on the swvey plan and therefore the
access road forms part of LR )tro 3880/5. Howev"., or'G Topographical sheet
for Mwatate (195/2) there is unclear classified road E68 (frorn *'ui" gate to the
railway station) (Subject to confirmation from the Ministy respo'nsible for
roads). The road exists on ground but is not shown on the ,.r*.y pl*.
The total Length of the two road.s assumed public within the Estate measure
17'8KM approximately. Assuming a road width of 40M, this translates to 175.g
acres (approx). The net effect of these classified roads if excised would be
reducing the size of land under LR Nos 3880/5, 11378 and 6924 (see diagram
below).
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the location of the Railtuay station
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As per the existing and re-established beacons of the survey plans, the entire
water dam falls partly in LRNos 388015, and,9487. The dam ur..* is via the
public Road Mwatate-Kasigau. The immediate inhabitants/communities have the
Company's permission to abstract water from the dam for domestic purposes
only, and for the watering of their livestock. There was noted a lot of siitation in
the dam. This has been worsened by noted cultivation being done from the Bura
Mwatate Adjudication section beyond their boundaries intolR. No. 9487 and to
the banks of the dam.

6. CONCLUSION

From the ground survey done, computation results, all the surveyors representing
various stake holders concluded the following:-

l,
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.i That the total acreage of the four parcels of land under investigation (LR.

NO. 3880/5 (3880i4/R), LR. NO. 11378, LR. NO. 6924 and LR' NO.

9487(Darn)) is 30,284 acres.

.1. That Teita sisal is operating within part of the four parcels under

investigation. This is because the Estate is not utilizing part of LR. NO.

3880/5 that is to the norlh between Voi - Taveta road and Voi River. There

is no encroachment by the Estate into neighbouring trust/private land

found.

.l That a boundary point named Tasha was effectively re-established on top

of one of the triiliand there was no encroachment by either the Sisal Estate

or the neighbouring Mwachabo Settlement scheme noted around this hill. It

was actually confirmed that the hill remained undisturbed hence forming a

conservation area.

.1. That there are three classified roads which run through the four parcels of

land. These are the Voi - Taveta, the Mwatate - Musau, and the Mwatate -
Kasigau roads. They have all not been suweyed. The Mwatate - Kasigau

road area has not blen reduced from the total acreage ofparcels affected.

Their size totaled to 176 acres Approx if a road width of 40m is assumed.

These were found to be open for public use all the time.

t. That the 100ft un-surveyed road reserye and whose area is deducted on LR

NO 6924 leads nowhere and is nonexistent on the ground. All other roads

within the four parcels except the three noted above are unclassified and

hence private.

* That there is a manned barrier at the main entrance to the Estate on a road

that rnay have been leading to the railway station. Another manned barrier

was found along an unclassified road leading to Mwandisha Primary

school.

* That the Voi - Taveta railway line runs through LR. NO' 3880/5, the

reservation has been deducted from the gross area of the land. The

Mwatate raiiway station (not operational) also falls within the boundaries

of LR. NO. 38d0/5. The management of Teita Sisal Estate confirmed that

the railway line and station had a reservation (Appendix 5)' This has not

been surveyed hence not deducted from the gross area for the parcel. The

Sisal estate and the community do cultivation along the reserve but no

permanent developments were noted apart from the railway station

buildings.

* That the sanctuary is a private venture by the 'feita Sisal Estate and is

within the four parcels under investigation and registered in their name. It
is therefore not a Public utilitY.
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* That the settlement at Singila Majengo and other settlements mentioned
under "findings" all fall within fn. NO. 3880/5 which belongs to Teita
Sisal Estate. There was no encroachment whatsoever by the Sisal estate
into community land noted.

7. RECOMMENDATIONS

Noting the presence of various utilities and human settlements within the legal
boundaries of the Sisal Estate land and in the interest of peaceful co-existence
between the Teita sisal Estate and the.community, the working group proposes
adoption of the following recornmendations.

1 ' consider to lawfully- excise part of the LR. No. 3 8g0i5 land already settled
by the Community for the benefit of the community.

2' Complete the 
- 
excision process of the land occupied by Mwandisha

Primary school and its right of way and register it under the Ministry in
charge of education.

3' The Ministry in charge of roads to survey and reserve all the classified
roads that run through the estate land. Secondly the Ministry to consider
the classificatjgl and subsequent survey of the private .oud, leading to
Kamtonga and Manoa which traverse through the estate land. It was noted
that these roads even though private are curiently in undisrupted use by the
public.

4' For posterity of-tlre Dam, (to the benefit of the community and the sisal
Estate) the local leadership and the Teita Sisal Estate should discourage
and bar members of the public from farming in the area reserved for the
dam.

5' The local leadership and the management of Teita Sisal Estate should carry
out regular de-silting of the water dam. Cultivation along the Dam should
be completely discouraged. This will be for the benefit &the Community
and the Sisal Estate.

6' The Kenya Railway cooperation to excise the Mwatate railway station land
and deduct its area from the gross area for LR. No. 3gg0/5. The sisal
Estate security to continue safeguarding the defunct station buildings
against vandalism until such a time when the station will be operational.

7' The Mwasima Mbuwa Welfare Association and the Mwatate community
be informed of the outcome of the resurvey and to be cautioned to desist
from any further encroachment into the sisai Estate rand.

8. consider the adjudication of the remainder of LR No 3gg0/3 (part to the
south of the railway line) to the people resident therein. other ffit" -uybe settled on the vacant portions in ttiis tana.
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I confirm that the above report was compiled and fully discussed and agreed upon

by all the stake holders' technical representative named in the report'

Richard K. Amati
For Director of SurveYs

APPROVED AND FORWARDED BY

^s$/h

Prof. Jacob T. Kaim

CABINET SECRETARY
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;rssiqnec the iask r't eslablilhing 14e ircrc,tgi: l"l" Jarrrl hcttl !r:., l*ite. Sisol l-'srat* as adtis-rri'b;, th.e

Setiona) $rlcortrl1i. J Ie reitbrltcd thrit the Dj:<ctor df Sqrvu.lrr dg a (ior..cnrur:nt in'tinrion wli bgsi

suited t:0 tthjtcrivell.' undenake rhe higl..ll' teolrnicsl cxmcisr nrd they hsel rl:e re{,luisite uapacii.1r, 't'he

e.\e-rcite v.,l-u [rliutne*L ttt taka arpiu.riinuLeJy [4 cays s,nd rr,ould bc undortokcn by tbul lcams 6; cighr

JlDlsr)Ils ssch uiho r.r,ere iinalizing arranglerltll{s trr rrt:i,ul lrr Tirita, Th+ *^<i.rcise }r.as sccon<!nq.' cihta

re.selrch (m(ps. pians, sur{.jr:_\. ur-rmpilaiion}^'i.ir)d flolusl anil I+[s lij'ficl<j ,.+,lrk tu g&rh+f ,(;fi$IJ* detr usiirg

sare)ltte tec.hnulog-r, a:r<I pltl'sical plclriug r.iiir.it (it'S, It ,.i.culd sraii wll: idc.*riry)ag co.rliols fi.oni rvhcru

thci u,oultl co.lJate clata rirrJ linally iartl3,ze antl raii-uleLe rnsa]irremr'nll &nd ruske conclusittns. The3,.

lvrirld prepsre a tec:hnicej repcrl aul spet:}1 l.a tht iE'ju+s r.;;ised in. lhe \atj<r;:al A-ssemhly rcqile.tl The

firurl r'e1xrt1 thus ;rrc.paicd rritl bc a publir doc.un:.rn:, Mr. irru*ti e<Jvised tl:.1.- tls obscrr.*cr-S Imnt rhc

stakehcldirs bc prctbrablv expeft: rviih snrvel hir.is-

h.IIf t ; T l,l 3 ! 27 t 6 tZB 1 6: ilienniy. D iuc u ssirr n:

li'lr. Oi>el (l,iceriscd Surv'i3rur uoiiurrcts(l try' E'iash:e -\dl)riir.a tr,t-eli::'e itssociatlcn) agr,rcd i:i priur:iplu to

[re mode oi'op,a'atiott surtRmrizeJ espmiall} b*ing ',1 ru.r,i.,.i)i attr ir: thc linr-rridedgc of rther rhe

ex*riise.rr,r.:-rtld r.lrlrf il. Hr: alhder{ ln ie;crrrliu'1., da'tu in Lrt lurrn of rnaps propEret'i in ibe celontal er.r

{lt}20;s) to he'reieireC !D tr:i \:,.e rp-dalc rnapi to ests-h!!sl: bcunriluies. He suggestcd rhar the,}, rns.v 5g

nE-^c[ ltrr tlvo ntFo:-ls l]uu: thr s]icl:gise - ri t*t]utital ie ,>,.'r:-: :c,. [j:c: Dirur.:Lur o1' Stt:vq\.s tr.] :hE-\ational
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Asscntl:lv ilrttl a t]]L.;io ge:i;rtl :ep(,t"i - I>ctir in r hiti io a.-|5\\.er lhr.' r.1t:CIiE: t:raclt i,...1 thc l\..ti]trnal

,1 <1;stIl,.l),. \.ir- lr,kjtrhu.s ilnvestiqiitor ciri.ti,riiciL.(l l:y \\asinru v'lbttr'.,a) opinltrr \{tlsiha: tl:i exiirui5(:1'\ja5

infrirrnu,l blt tr Nationnl ,tsserltl:11,'. or.ler ar,ri Lht$ll-ire dtr rlpon s]toukJ L;* sr-rhrriitied bitei :*: Irt

\aliunel,jrssentrrir,,..[he[garn!eadur}..Ir.A,ttrrrdr.eileritlcdlhi:rLIrgrurrrc[qr:lrrti,':alilr:!r.Lrc.iiortir.rn:i]r.r

lJire,rlcr of Strrve.vs lvas ts retslublis''t rlic boundarits rrf pa'rcels' ircld b1 I'titu Sisal F'srares urrd ihis

u,oulclnl]Svt.$rn.]ir'ilrrt.lhequuriesEised[:i.,1}reNrrtir:na.l.q:ls*:mhl}_andtlr.tltltisr"'.,c.uidbe.1i]ublic

iltuuirrcrjt, Ti-re [.;git[ fillicer (c(;l'"t') h,Ir. l...lrtsrbili c}iorctl rr tbrnous siogat" Ih:lt'!:urve,\'heiiienganl'i"

arrc u.l iCi:.Dj:lS lrl tlt+ l(atiOnirl AsSernb[y ei'e ar''ailitb]C (il the Hitosur"i vreit:iiit"l'hc i:n"ronar:t iisptu:

r,.,rrLrl<{ lre ifl c.i.rirLlfe: all st..rkchcl<lers l:ar,3 iunplc lepresculiititlil and itt:cc]r[ llte e:ipcrt f;'d\iiEe frtrd re-;r'tlts

0u t r-ri' thi;i C-tCrcilte.

'l.hcr srekehrrldc:s tliscrrsse.l rhc !ss+u o['tt5x'elerti.zi':io:r iIt lerrgrh' [''ir' ol:rcl thc Licens+'j 5''rrve\'or r-rpiniec

rh3 e.\o:.oiso ,vqulcl inlis tong an.l illo[,r.:t1 tieschertlug ro"]tls' ihut he 1to,i'lti i:etr:tiniilly ultoose trr lre

e:tenpled - L:r-:i nra1., liqr 11-rpre'stt'rte,{ Lr-Y rttheiS, 'ilhe f'ocnrtT SUwSyOI lv{r' \\'afrfbittt pfas tOnC'}InAd iit

Iravurg cr{*,-ris follou'ins lhc -tur,'cy teiUns, uucl ilrc ifutiljt-t '"rt't'hiS' s-1 the teitnts u''oule ;rr-rt l-re trirlviirll

t,gethci 0r iir a prerlererrnined directicrn, "['hc rr-cv.sor'tcr the Govct'lror 'nr'ir- liitrrongi: elis t"otrce.ec what

..,6|gg 5pectiit0$ lvjlt adit tn rhe techrtii:trl .rlelcile autl c,L"cl-\''l' - \\"ater !r'1t''\'1asa:no asketl ]"t-rrsuhriut't

where the Djrei:l*r of Sruvel,i r*am rrrusi L,e ;n:sted and baing compEtent and cbjeciive w;rs he'sr plaucd

r{r L:a,:]} aLrt (be s:Lnre in goo,J ,itith. Thc \,'lsrnb;:r of the cour,ry Assemblv reprusenrinq [r"k'*'iltltlc $"nrd'

I-io;t. [vli.r.,.tra[:u rvas lriii dil.krent opini:cn arrti requesred tlla.r r},re lr-{watate rvar.d t:omtilurliil^he 3l[0ued

nr p::-rrjuipurc. t-le +xplairreri lhat hnr,irlg rrscrihe<l funcis ltc,rtr the \riarcl t;'eYeloplIteni Fulid fi:r tjris

e>;.E:cjs+. srncl [::ir:g a (epresenruir.,e rrr i]re people r:f lrt\lrrtnle vvrarrl - it ti,'as (ln:ioolls fist dtey utso ha\e

I r:trlrcsentltir.f :t. j'his .ii+s tiupporuc:rl h'.' thi- L)gputy ci6r'urn+ritl'E'/*:'N'l ' - Lerntjs ;rni \4ining - b"*r:or'inE'

fm*: !ier'a:;[ exi:eritnc.E in L'onrr,rr:ir.il.1.'A, lTainiantl us u rct;t,ir;ritelrt ofrhc C*nstitt'riorr of itenya 30 10'

.i.hg 
L].E.C.tv.l. _ Tratje tii:d L]c,i..:tr..t:rrrt1,Alll.iir-i alstt addcd itcr sttpport li:r c,,tt:lrti.nlr;- represer.:,Li'iii,.ln. t1..,

5x1!5i.v inc.,-rsir.,lqv $rd cr.ri.sir:y cspcciall;- es !i riid n<'.r hann ii tl:ey'r-:h(:ir:Ise ro 1:'(lniciirsit' The

uul!.se()sus rcac,hctl u;;1-5 tlral all lclcnrificd stakchutdcrs rna]' PrsssnL ()[e ()r r\"ri'Jrip1'er?fl1'1r'ivg'i- Pr'ri16

gir,cn ihr tr.ctrnic,.itirl of the sx$uise rvill choosr e filllorv uuug lhriirtghout :lto er'cruisc or rtor' 
-l-he

rr,aitr reusu: *o,l,c be participaL;(n) &nd inyolvg-,:r'rent of the cornmunitli ns irnprr!{itnl stsksrlrold-^rs' lL r"ras

':cf'crred 
tlrut t]re.* -scck prersous..,..ith Stln'ey or rrrhiterl bitE'kt]rnrrfr<i''t"eitr' Sisal ESfAte repfesenlelive

,-,i)$erved rl:at drc norice ru this mcctirtg oncl irnpcnding e.'ieiuisc r"'1s' too strr:fl l'$ suinmo:] their surveS'c'r

hut urey irrtu:nd Io hflve lcprgsL'lllniion. Tlte (]ortlrty cr:veirrrnettr rvortlcl bc rcpr''seetec +1' thc counl1"

Sttn,e}or nnd \fua.slrnti h,ILrrrwlr b1. tlre conlr&cted pioiei'iiolutts ple5e0L T]ie ctlfiI'nuniq rr.outd

cl'Irl lt-, un ; ciltc th e t\+'o pr'e 1i::rreil It p rL^ s [1] tat iue s'

,1
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A.IITUTE 6t71l6iZlJL6: \!'uy for,rttlrd cr the survcy.r

" The Lechrlir.El personrrol prssent u'culd me.c{ inrmeciateit atlcr iliis meedng to tlisi-us.s (lre

'nrr:dus oflerefl$i" a:rd orhtr Kshnical detoij ulrhoueh 'IEC ryrd -Jrc Cornmrrrtiiy rnere not

reprer:eulcd. Thoir prefcr:cci represa:tatives r.viil be appuli*d of ihe agrced {'un:l$ as scpn xs

ihe;-.ioin &c team-

. Ir4e;ur:l'!ri[c fic, 4 tcenr.s fronr rJre f]jrec,tor ui'survey's \rlge Exp*[:,1 -,onorrr]rv T'rtn;ria,t, ?8:-' *url

n'ill beg.in their \rork inrrnctttulull' ulter a [:tieting.

" Ths:ctm learlur vrould r:equire'to rnfik+ s crxfltes) cnil on thq Counrr: C'omriiitsiu.i:cr iorfl(lnrcw

Tuosdsy IS.'June:il i6to L,riel'her on rLre in:ptndir'tg i:xrrcise-

. Ttre mceting ad.iourned er T I -$7'aun. n,ith q \r'ord of pir:;syer by h,lr-.M\rflmirdo-
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APPENDIX 4*
COUNTY COVERNMENT OF TAITA TAVETA

MEETING ON SURVEYING EXERCISE AT MAJENGO-SINCILA IN MWATATE 5UB-COUNTY

AT THE GOVERNOR,S OFF'CE BOARDROOM ON 27,, JUruE 2016
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COUNTY GOVERNMEN I' OF TAI I-A I AVE, I A

MEETING ON SURVEYING EXERCI5E AT MAJENGO.SINGILA IN MWATATE SUB.COUNTY

ATTHE GovERNoR's oFFrcE BoARDRooM oN z7t'JUNE 2016
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MEETING ON SURVEYING EXERCISE AT MAJENGO'SINGILA IN MWATATE SUB'COUNTY
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APPENDICES 5 &,6
TEITA EdTATE tIMITflD

23'd November 2016
P.O. Box 36 - 80305

The Director of surveys, Y{?yj"
Ministry of Lands & physical planning,

Survey of Kenya,

P. O. Box 30045-00100,
NAIROBI.

Tel: 0773 864505
Email:teitamwatate@ gm ail. com

estate@teitaestate. co. ke

Estate Division

Dear Sir,

RE : Teita Sisal Estate parliamentarv Directives Reoort

This refers to your letter dated lLth November 2016. The company (Teita Estate Limited) responds as follows :-

1' Mwandisha Primary School was built by the Company in the late 60's or early 70's. lt is owned by the company,
including the staff/labour housing and the land where the school is located. The company merely allows the
Government to run it as a public school, so as to serve the community, most of which are the Company,s
employees children, by posting teachers from The Teacher's Service Commission.

2' The Airstrip is owned by the company and it's access and use is restricted to airplanes on Company business or
with the Company's express prior permission to land.

3' The water Dam is owned by the company through L.R. Nos. 948.7 and 38s0/s. lt's access is via the public
Road Mwatate-Kasigau . The immediate inhabitants/communities have the company's permission to abstract
water from the dam for domestlc purposes only , and For the watering of their livestock.

4' With regard to the Railway. lt runs through the Company's land and has been reserved by Kenya Railways for
that purpose.

5' There is only one (1) public road that passes through the company's land, which is the Mwatate-Kasigau Road.
All the other roads are PRIVATE and the Company allows people to use certain roads to reach Kamtonga and
Mwachabo for example.

6' There are no road blocks on public roads as asserted by Mwasima Mbuwa Welfare Asiociation. The Company
only puts security check points on it,s pRIVATE roads.

Yours Faithfully,
Estate Limited

ette
ministrator

Mr. Philip Kyriazi, Managing Director, Teita Estate Limited, Nairobi.
Mr. W. Hime, Licensed Surveyor, Nairobi.
Desmond odhiambo, Daly & tnamdar Advocates, p. o. Box 40034, oo1oo, Nairobi

CC
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APPENDIX 8
MINUTES OF MEETING F'OR REPORT WRITING OF TEITA SISAL ESTAIE IIELD
AT ARDIII HOUSE NAIROBI ON 27TH JIu]-Y 2OL6

Members present

l. Richard K. Amati
2. Mr. Wallis Hime
3. Antony Leo Mayugu -
4. Thomas Nduku
5. Sammy W. Juma

D of Surveys' office -Chair
Lic. Surveyor, Teita Sisal
Surveyor, Mwasima
Investigator, Mwasima
Surveyor, Taita Taveta

- rkamaty@yahoo.com
- winniehime@yahoo.com
- leomayugu@gmail.com
- twonduku@yahoo.com
- jumasammy 4@ gmail.com

Absent with apology

l. John D. Obel Lic. Surveyor, Mwasima - idobel@grnail.com

Agenda.

l. Receive draft reports for Teita SisalEstate
2. Discuss the draft reports and chart way forward
3. A.O.B

MIN 1/SE/20 1 6-OPENING REMARKS

The Chairman called the meeting to order at lO:25 AM. He registered the apolory of Mr. John
D. Obelwho could not make it to the meeting. He however noted that he had senThis
representative Mr. Leo Mayugu to represent him. The chair noted that the main agenda was to
discuss the draft reports as prepared

MIN 2/SE/ 2016. PRESENTATION OF DRAFT REPORTS

The chair then invited the members present to present their draft reports. Mr. Hime produced his
written report which was circulated to members present. Members present concurred with the
findings on his report. His report was technically precise and thereiore it was not subjected to
further discussion.
Mr. Antony Mayugu noted that their team's report would be presented by Mr. Nduku who had
not yet arrived at the meeting. He was however being expected to arrive for the meeting any
time. Mr. Nduku arrived soon after but had no report to present.
The Chair informed members that he had prepared a detailed report which could be presented for
discussion. The report was presented in form of screen display presentation.

MIN 3/SE 2016-DISCUSSION OF DRAFT REPORT

The Chair introduced the discussion by bringing to the notice of members that the compilation of
the fural survey plans for authentication by the Director of Surveys was not complete but was at
an advanced stage. A drawing *u, pr"r"nied showing all the foui Teita sisal Estate parcels
combined to form one block.



The draft report had highlighted the following issues which had been raised in the parliamentary

report.
I. Encroachments
I. Roads ofaccess
IIL Public utilities
lV. The acreage of land

However, on discussing the report, the following matters arose

l. Utilities:-
It was ug.""d th"t it was necessary to conftrm with the relevant Government authorities as to

whetheithe following utilities within the sisal estate were public or private

Mr. Nduku Confirmed that he had written to the relevant Government institutions regarding the

above and that he would be receiving the feed backs by 28s July 2016.

2. The roads:
narti"utai"*phusis was laid on the status of classified roads which traversed the sisal estate. It

was pointed out that there was need to establish the status of such roads from the Ministry

responsible for roads. Mr. Nduku confirmed that he had written to the Roads authorities for

confirrnation of the same. It was also found necessary to show the location of the road by

digitizing the road as it appeared on the Topo Sheet'

3. The Dam:-
M".b"ffithutthecreationofLRNo9487(partlydam)wasanafterthoughtafterthe
construction of the water dam. It was the thinking of members that the Sisal estate had probably

applied for additional land so that the entire dam would fully fall under the Sisal Estate'

However, Mr. Nduku confrmed that he had done a search at the Land registry and found that the

land was indeed registered under the Sisal Estate. He noted that the following conditions were

imposed on the lease document which the proprietor had not complied with and which required

remedy.
a) The proprietor of the land would fence the dam'

Ui tre public would not be denied access to the water'

"i The iand would not be used for any other purposes including being used as

collateral in bank.

Members noted that complying with condition (a) would have a negative impact on the rights

contemplated in condition 1t;. Naum noted that condition (c) was flouted since the land was

charged against a loan of Kshs 65million'

4. Encroachments. -
e a**Glt o*i.g tlffiation of various encroachment as depicted on Goggle earth image

under-laid to the survey plans was shown to members' For more clarity, Mr' Juma was mandated

by the members to re-visit the ground and pick the external boundary defining the encroachment

around Singila and present the report by I't August 2016

2



MIN4/SE/2Ol6.A08

1. The historiq4l report on sisal est4te-
Mr. Nduku confirmed that he was preparing a comprehensive report on his finding as an
investigator and wanted it to form part of the report. The Chair concumed with him and noted
that the team had deliberately widened its scope to cover issues outside the survey profession.
He was requested to ensure that the report is circulated to all members by 2d August 2016 Yia
E-Mail address. Members would then decide on how to present the two reports.

2. Settlement of neonle encroachins on Sisal Land:
Mr Nduku made a passionate appeal to the Sisal Estate through the Estate surveyor to consider
hiving out any land owned by the Sisal Estate but physically occupied by Wananchi, This he said
would foster a harmonious relationship between the SisalEstate and the Public.

5. MIN5/SE/20I6:-WAY FORWARD

After discussing the draft report, it was resolved that the draft report be circulated to all members
for their input. Suggestion on improvement of the draft report should be circulated to all
members by 1 

st August 201 5. The next meeting would be organized soon after the members
have given their input

There being no other business, tle meeting adjourned at 12:55 pm after having a cup of tea.

Chairman Date: 23'd September 2016
Confirmed

Secretary Date: 27th July 2016

3



Minutes of meeting befween Director of Surveys office and Licensed Surveyors for

Teita Sisal Estate and Taita Taveta Community held at Ardhi house Nairobi on 23'd

September 2016

Members present

- Director of Surveys Office, Chairing

- Government Surveyor, Taita Taveta

- Director of Surveys office - Secretary

- Mwasima Mbuwa

- Mwasima Mbuwa

- Mwasirra Mbuwa

1. Mr. Richard Amati

2. Mr. SammY Wambua

3. Mr. PaulNdungu

4. Washington B. S. Weere

5. Thomas Nduku

6. John D. Obel

Absent with aPologY

1. Mr. Hime -Teita SisalEstates

The rneeting started with a word of prayer from Mr. Ndungu at 10.45 am.

It was noted that the Chairman had been away and unwell after being involved in a road

accident. Members of the committee were grateful that he was now healed and able to

attend to duties.

Agenda

1. Reading and confirming of previous minutes

2. Matters arising

3. Way forward

MIN O6/SE 2016-READING AND CONFIRMING OF PREVIOUS MINUTES

The minutes were read and the following points were made note of;

. That in minute 2 the report from Mr. Hime was noted for further consideration.

. The report that the chair had presented was not in power point but in 'word'.

. The subheading in minute should have been written 'settlements' and that were as

depicted on satellite image.

MIN O7ISE 2016-MATTERS ARISING

. Mr. Juma reported that he had picked the settlement, the road and the dam as had

been tasked. These pickings will be depicted on the report. The railway station had

not been picked as the extent of the land Kenya Railway Corporation (KRC) owned

was not known. Mr. Juma was mandate by the committee to go and pick the station

as it exists.

Page 1 of 3



a

a

a

Survey compilation was completed and towards the end of the meeting the

committee was presented with the survey maps.

It was noted that the survey data had not yet been circulated to the licensed

suryeyors, Mr. Obel and Hime.

The committee was presented with a draft format for the report by a member' The

rest will study it and recommend any adjustment. It is expected that we shall get an

improved version after marying it with a previous one which the chair had

presented.

Mr. Hime forwarded copies of the title documents for the four parcels of land Teita

Sisal owns to all members. Hard copies were given to all the goups represented in

the meeting.

Action: Sammy Juma, All members

a

MIN O8/SE 2OT6-WAY FORWARD

i. The field data observed and the survey drawing in AutoCad format will be sent to

the licensed surveyors for scrutiny/re-computation and rectification or concurrence.

A report on their frndings to be given in the next meeting or be sent to the Director

of Surveys' representative for consideration if completed before the next scheduled

meeting.

ii. The legal and investigative team was tasked to draft letters to Kenya Railways

Corporation (KRC), Kenya Airports Authority (KAA), Ministry of Education,

Ministry of Water and lrrigation, Ministry of in charge of roarls and any other

organization from which he may need information to enable him complete his

investigations on utilities within Teita Sisal Estate. The letters will also seek for

information on the acreages of the utitties. The drafts will be given to the Chairman

for adoption and be sent to the recipients officially from the Director of Swveys

platform. The Central Bureau of Statistics will be asked to give statistical data

showing the population trend within the settled areas.

iii. Once the report is completed it will be forwarded to Parliament in response to the

Directives that were given to Director of Surveys through the Cabinet Secretary.

Action: Thomas Nduku, Max Njuguna, Sammy Juma, Surveyor J. D. Obel,

Surveyor Hime

MrN 09/SE 2016-A.0.B

It was reported that despite Teita Sisal Estate (TSE) having been asked to maintain status

quo until report was finalized, the estate has continued to arrest people and impound

livestock that enter into the land for watering purposes. Committee recommended that Mr.

Hime be written a letter to tell TSE to stop the arrests. The legal and investigative tearn
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was tasked to give details on the violated status to the Director of Surveys to facilitate the

communication with Hime.

Action: Thomas Nduku, R. Amati

The next meeting will be held on Friday 30th September 2016 at Ardhi House, Nairobi-

W
Chairman........ .Date: 30th September 2016

.Date: 23d September 2015

Confrmed

secretary.. @*
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MINUTES OF MEETING FOR REPORT WRITING OF TEITA SISAL ESTATE HELD
AT ARDHI HOUSE NAIROBI ON 3OTH SEPTEMBER 2016

Members present

1. Mr. Richard K. Amati
2. Mr. John D. Obel
3. Mr. Thomas Nduku
4. Mr. Washington B.S Weere
5. Mr. Sammy W. Juma
6. Mr. Max Njuguna

Director of Surveys office, Chair
Lic. Surveyor, Mwasima Mbuwa
Investigator, Mwas ima Mbuwa
GIS Expert, Mwasima Mbuwa
County Surveyor, Taita Taveta
Director of Surveys office, Taking Minutes

Absent with apology

l. Mr. Wallis Hime Lic. Surveyor, Teita Sisal Estate

Agenda.

1. Reading and confirmation of previous minutes
2. Matters arising
3. Way forward

MIN 1O/SE/2OI6.READING AND CONFIRMATION OF PREYIOUS MINUTES

The Chairman called the meeting to order at 72:35 PM. The chairman welcomed all the
members present. The secretary read through the previous minutes and the following comection
were made

1. The second line of Min 06lsBl20l6 was deleted.
2. The word 'encroachments' in the minutes should be replaced with the word

'settlements'.
3. Names in the minutes should be replaced with offices (Titles).

MIN |IISEI2016- MATTERS ARISING

The representative for Mwasima Mbuwa noted that the survey data and computations had
not yet been circulated to them. To avoid further delay on this matter, the Chair gave out
the data during the meeting. The chair inforried members that he would scan the field
notes and circulate them.

The office of the County Surveyor Taita Taveta informed members that the location of
the railway station as it existed on gound had been picked. The investigative team of the
Commiffee informed members that the Kenya Railu,ay5 had confrmed in writing that the
Railway station measures 4.8 acres. Members requested the investigative team to follow-
up with Kenya Railways and provide further details as regards the station; notably the
LRNO ofthe land.

a

a
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Action: Mr. Nduku

It was observed that information from relevant offices as regards to utilities within the

Estate was now being received by the investigative team'

The office of the Director was requested to fu:alize the compilation of the improved

fashion of the report and circulate it.

Action: Mr. Amati

MIN 12lSE 12016. WAY FORWARD

. Members tasked the investigative arm of the committee to finalize and circulate the

report on their investigative work in comparison to what the Teita Sisal Estate had

presented to parliament by 14th October 2016'

Action: Mr. Nduku

. The investigative arm of the committee was tasked to provide details of violations by

Teita Sisal Estate to the community by 7th October 2016'

Action: Mr Nduku

. The Director of Surveys should be updated continuously on the progress being made

Action: Mr. Amati

MrN 13/SE/2016-A0B

There being no other business, the next meeting was scheduled to be held on 14m October 2016.

a

a

'.3:.
tr#

Chairman

Secretary

Confirmed
. ......Date: 14th October 2016

.Date: 30th September 201"6
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MINUTES OF MEETING BETWEEN DIRECTOR OF SIIRVEYS OF'FICE AND
LICENSED SIJRVEYORS FOR TEITA SISAL ESTATE AND TAITA TAVETA
COMMI.INITY HELD IN ARDHI HOUSE NAIROBI ON 14TH OCTOBER 2015

Members present

l. Mr. Richard Amati
2. Mr. Max Njuguna
3. Mr. Thomas Nduku
4. Mr. Washington Weere

5. Mr. Wallis Hime

Absent with apology

6. Mr. Sammy Wambua

7. John D. Obel

- Director of Surveys Office, Chairing
- Director of Surveys office, Secretary
- Investigator, Mwasima Mbuwa
- GIS Expert, Mwasima Mbuwa
- Lic. Surveyor, Teita Sisal Farm

- County Surveyor, Taita Taveta
- Lic. Surveyor, Mwasima Mbuwa

The meeting started at 12.45 am.

Agenda

1. Reading and confrming of previous minutes
2. Matters arising
3. Emerging issues

4. Way forward

MIN O4|SE 2016-READING AIYD CONF'IRMING OF'PREVIOUS MINUTES

The minutes were read and the following points were made note of;

Investigative team confirmed that there is a surveyed parcel of land under the railway
station within the sisal estate; he was tasked to present a copy of the survey plan or
documentation by l8s October 2076.

The Chair apologiz+d for not acting on finalization of the report due to emerging issues to
be discussed in the meeting later.

MIN Os/SE 2016-MATTERS ARISING

The leader, lnvestigative team reported that the Ministry of Education had confirmed that
Mwandisha Primary School was built, owned and operated by the National Government.
Investigative team was mandate by the committee to seek the ownership document of the
school and its history and to provide this in a report. It was noted that the investigative
team was taking too long to finalize their part of the work.
Action: Mr. Thomas Nduku
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The leader Investigative team asked the Chair for assistance in sending letters to Ministry

of Water and irrigation, to know more of the rights and ownership of parcel L.R. No.

94g7 (area under the dam) if this information was not available in the Lands registry'

Another letter to Kenya Airport Authority asking for their interests in the ownership of

the Teita Sisal Estate Airstrip. Finally a letter to confirm the status of ownership of the

area under the police station within the Sisal estate in case there has been any excision'

The Ietters will seek for information on the acreages of these utilities and presentation of

ownership documents. The leader of the investigative team was tasked to draft the said

letters and present them to the chairman for adoption and dispatch to the recipients

officially from the Director of Surveys platform'

Action: Mr. Thomas Nduku, Mr. Amati

The leader, Investigative team reported that locals (residents around Teita Sisal Estate

Farm) continue to be deprived rights of way through the estate and rights to access water

from the darn for their livestock consumption. He pointed out that it was against the

parliamentary provisional rulings to have roads banicaded and locals experiencing police

harassment over access of the Sisal Estate. The Teita SisalEstate representative informed

the meeting that indeed there were barriers set for security purposes and not to bar

anyone wishing to use any of the roads. Thomas placed a call to a local, for a verbal

confirmation to the committee. He was mandated by the committee to seek police reports

on the cases filed by the Estate against the 'trespassers' and vise vasa.

Action: Mr. Thomas Nduku

MIN O6/SE 2016-EMERGING ISSIIES

The chairman informed the members that the Mwasima Mbuwa Welfare Association had written

a letter of complaint about the way the team conducted the re-establishment survey. This is what

had discouraged the chairman from combining the two reports as per the last minutes. Surveyors

for the disputing parties confgmed that the Director of Surveys had sent a copy of the complaint

leffer to them and sought their reaction on the same. There was therefore a suggestion from one

of the members that the letter should not be a subject in the meeting until the addressed parties

give their reply. The chairman however informed the members that he was not aware of the

Ltt"r, to the parties' surveyors and he was expected to give a reply to the allegations and felt that

it was necessary to get the committee's input before giving the reply which he had to' After some

deliberations it was resolved that the letters to the surveyors may have been the Director of

Surveys, way of doing independent investigation to the allegations hence the necessity to discuss

the contents of the complaint letter.

The letter was then displayed and read through. It was then reviewed by the committee' The

letter had been addressed to the Cabinet Secretary Ministry of Lands and Physical Planning, who

then forwarded it to the Director of Survey and finalty forwarded to the Chair of the committee
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to give a reply. The allegations in the letter were touching on alleged professional misconduct of
the survey team during the re-establishment survey of the boundary beacons defining Teita Sisal

Estate Farm.

After the review, the committee noted that the complainant's allegation was as result of malice
aforethought by some members of the Mwasima Mbuwa goup. The meeting noted that on27fr
June 2016, in a meeting held at the county headquarters Wundanyi (see attached minutes and

attendance list), ground rules were laid down on the way to conduct the survey exercise. The

main one was that the complainants' professional representative will be accompanying the
govemment survey team during the re-establishment exercise. The membership of this
committee was as a result of the all-inclusiveness resolution of the said meeting. The request by
some members in the meeting to include other none professional members had been declined

noting that this would cause confusion and delays. It had however been resolved the MCA would
Iook for young men who had some knowledge on surveying to be deployed as casual workers so

as to perform a double role as observers and part of the team.

The meeting noted that it was impolite for the Mwasima Mbuwa Welfare Association to doubt

the credibility and competence the survey team while the team was still working on the report of
the findings for presentation to parliament. The fact that there was no mention of the hired

surveyors for the disputing parties was taken note of with coDcern by the meeting.

It was resolved that the chairman goes ahead to reply to the allegations as per the meeting's

discussion.

MIN O6ISE 2OI6-WAY FORWARD

i. Mr. Hime was tasked to notiff his representative (Teita Sisal Estate Farm) that; access of
public roads shouldn't be subjected to security measures as it is against the parliamentary
ruling, that dam water usage by the community shouldn't be restricted and continuous

arrests and harassments if any should be stopped.

ii. The surveyors representing Mwasima Mbuwa group informed the meeting that they had
been doing research on the parcels of land associated to the Teita sisal Estate and had

proof that they owned more than the four title deeds that they presented to both

Parliament and the surveying team. Members were at a loss as to why the surveyors had
not brought up this information when the ground work was in progress. Members

however gave time to the Mwasima Mbuwa surveyors to give a presentation of the

research and its results. They informed the meeting that they were not ready to give a
presentation at that time.
They proposed and promised to present the following in the next meeting:

A graphical compilation including high resolution satellite imagery of scenarios to
show analysis of the relationship between parcels L.R. Nos 3880, 3881,6925,
3880/5, 11378 and 6924 which will be prove that Teita Sisal Estates may be

owning more than the four title deeds they presented.
Page 3 of 4
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a A ten (10) years digital social mapping of household distribution since 1969,

sourced from Central Bureau of Statistics authority, to give statistical data showing

the population trend within the settled areas falling within the Teita Sisal Estate

Land. This, even though it was not part of the parliamentary orders to the Ministry

of lands, they argued that it may help Parliament when making decisions after the

presentation ofthe fural rePort.

MIN 07/SE 2016-A.0.B

The next meeting will be held on Friday 28th October 2016 at Ardhi House, Nairobi'

i?
Chairman. Date.........

Confirmed

Secretary Date 14rH OCTOBER 2016

W
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MINUTES OF MEETING BETWEEN DIRECTOR OF SURVEYS OFFICE AND
LICENSED SURYEYORS FOR TEITA SISAL ESTATE AND TAITA TAVETA
COMMTJMTY HELD IN ARDHI HOUSE NAIROBI ON I4TH OCTOBER 2016

Members present

l. Mr. Richard Amati
2. Mr. Max Njuguna
3. Mr. Thomas Nduku
4. Mr. Washington Weere
5. Mr. Wallis Hime

Absent with apology

6. Mr. Sammy Wambua
7. John D. Obel

- Director of Surveys Office, Chairing
- Director of Surveys office, Secretary
- Investigator, Mwasima Mbuwa
- GIS Expert, Mwasima Mbuwa
- Lic. Surveyor, Teita Sisal Farm

- County Surveyor, Taita Taveta
- Lic. Surveyor, Mwasima Mbuwa

The meeting started at 12.45 am

Agenda

l. Reading and confrming of previous minutes
2. Matters arising
3. Emerging issues

4. Way forward

MIN O4ISE 2OI6.READING AND CONFIRMING OF PREVIOUS MINUTES

The minutes were read and the following points were made note of;

. Investigative team confirmed that there is a surveyed parcel of land under the railway
station within the sisal estate; he was tasked to present a copy of the survey plan or
documentation by 186 October 2016.

o The Chair apolo gizsd for not acting on finalization of the report due to emerging issues to
be discussed in the meeting later.

MIN Os/SE 2016-MATTERS ARISING

The leader,Investigative team reported that the Ministry of Education had confrmed that
Mwandisha Primary School was built, owned and operated by the National Government.
Investigative team was mandate by the committee to seek the ownership document of the
school and its history and to provide this in a report. It was noted that the investigative
team was taking too long to fnalue their part of the work.
Action: Mr. Thomas Nduku
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a The leader Investigative tealn asked the chair for assistance in sending letters to Ministry

of Water and irrigation, to know more of the rights and ownership of parcel L'R' No'

g487 (areaunder the dam) if this information was not available in the Lands registry'

Another letter to Kenya Airport Authority asking for their interests in the ownership of

the Teita Sisal Estate Airstrip. Finally a letter to conftrm the status of ownership of the

area under the police station within the Sisal estate in case there has been any excision'

The letters will seek for information on the acreages of these utilities and presentation of

ownership documents. The leader of the investigative team was tasked to draft the said

Ietters and present them to the chairman for adoption and dispatch to the recipients

officially from the Director of Surveys platforrn'

Action: Mr. Thomas Nduku, Mr' Amati

The leader, Investigative team reported that locals (residents around Teita sisal Estate

Farm) continue to be deprived rights of way through the estate and rights to access water

from the dam for their livestock consumption. He pointed out that it was against the

parliamentary provisional rulings to have roads barricaded and locals experiencing police

harassment over access of the Sisal Estate. The Teita Sisal Estate representative informed

the meeting that indeed there were barriers set for security purposes and not to bar

anyone wishing to use any of the roads. Thomas placed a call to a local, for a verbal

confirmation to the committee. He was mandate by the committee to seek police reports

on the cases filed by the Estate against the .trespassers, and vise vasa.

Action: Mr. Thomas Nduku

a

MIN O6/SE 2016-EMERGING ISSTIES

The chairman informed the members that the Mwasima Mbuwa welfare Association had written

a letter of complaint about the way the team conducted the re-establishment survey' This is what

had discouraged the chairman from combining the two reports as per the last minutes' Surveyors

for the disputing parties conftrmed that the Director of Surveys had sent a copy of the complaint

Ietter to them and sought their reaction on the same. There was therefore a suggestion from one

of the members that the letter should not be a subject in the meeting until the addressed parties

give their reply. The chairman however informed the members that he was not aware of the

letters to the parties' surveyors and he was expected to give a reply to the allegations and felt that

it was necessary to get the committee's input before giving the reply which he had to' After some

detiberations it was resolved that the letters to the surveyors may have been the Director of

Surveys, way of doing independent investigation to the allegations hence the necessity to discuss

the contents of the complaint letter'

The letter was then displayed and read through' It was then reviewed by the committee' The

letter had been addressed to the cabinet Secretary Ministry of Lands and Physical Planning' who

then forwarded it to the Director of Survey and finally forwarded to the chair of the committee
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to give a reply. The allegations in the letter were touching on alleged professional misconduct of
the survey team during the re-establishment survey of the boundary beacons defining Teita Sisal
Estate Farm.

After the review, the committee noted that the complainant's allegation was as result of malice
aforethought by some members of the Mwasima Mbuwa group. The meeting noted that on 27h
June 2016, in a meeting held at the county headquarters Wundanyi (see attached minutes and
attendance list), ground rules were laid down on the way to conduct the survey exercise. The
main one was that the complainants' professional representative will be accompanying the
government survey team during the re-establishment exercise. The membership of this
commiffee was as a result of the all-inclusiveness resolution of the said meeting. The request by
some members in the meeting to include other none professional members had been declined
noting that this would cause confusion and delays. It had however been resolved the MCA would
look for young men who had some knowledge on surveying to be deployed as casual workers so
as to perform a double role as observers and part of the team.
The meeting noted that it was impolite for the Mwasima Mbuwa Welfare Association to doubt
the credibility and competence the survey team while the team was still working on the report of
the findings for presentation to parliament. The fact that there was no mention of the hired
surveyors for the disputing parties was taken note of with concern by the meeting.
It was resolved that the chairman goes ahead to reply to the allegations as per the meeting,s
discussion.

MIN O6/SE 2O16.WAY FORWARD

Mr. Hime was tasked to notif, his representative (Teita Sisal Estate Farm) that; access of
public roads shouldn't be subjected to security measures as it is against the parliamentary
ruling, that dam water usage by the community shouldn't be restricted and continuous
arrests and harassments if any should be stopped.
The surveyors representing Mwasima Mbuwa group informed the meeting that they had
been doing research on the parcels of land associated to the Teita sisal Estate and had
proof that they owned more than the four title deeds that they presented to both
Parliament and the surveying team. Members were at a loss as to why the surveyors had
not brought up this information when the ground work was in progress. Members
however gave time to the Mwasima Mbuwa surveyors to give a presentation of the
research and its rezults. They informed the meeting that they were not ready to give a
presentation at that time.
They proposed and promised to present the following in the next meeting:

o I graphical compilation including high resolution satellite imagery of scenarios to
show analysis of the relationship between parcels L.R. Nos 3gg0, 3gg1 , 6925,
3880/5, 11378 and 6924 which will be prove that Teita Sisal Estates may be
owning more than the four title deeds they presented.
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a A ten (10) years digital social mapping of household distribution since 1969,

sourced from central Bureau of Statistics authority, to give statistical data showing

the population trend within the settled areas falling within the Teita Sisal Estate

Land. This, even though it was not part of the parliamentary orders to the Ministry

of lands, they argued that it may help Parliament when making decisions after the

presentation of the fural rePoft.

MrN 07/SE 2016-4..0.B

The next meeting will be held on Friday 28th October2016 at ArdhiHouse' Nairobi

Signed:

Chairman

Secretary

Confirmed

Date

Date
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MINUTES OF MEETING FOR REPORT WTTITING OF TEITA SISAL ESTATE IIELD
AT ARDHI HOUSE NAIROBI ON 4TH NOVE1VIBER 2016

Members present

Absent with apology

l. Mr. Washington Weere

Agenda.

GIS Expert, Mwasima Mbuwa

1. Reading and confumation of previous minutes
2. Matters arising
3. Way forward

MIN 8/SE/2016-READING AND COI\'FIRMATION OF PREVIOUS MINUTES

The Chairman called the meeting to order at 12:55 PM. The chairman welcomed all the
members present. The Minutes of the previous meeting were read and confirmed to be true
proceedings of what was discussed.

MIN 9/SE/ 2016- MATTERS ARISING

It was reported that Kenya Railways had confirmed in writing that the railway station in
Mwatate had a reservation of land measuring 4.8 acres. This land was not surveyed but
Kenya Railways were in the process of contracting out survey services of the station
among other stations Country wide.

The Ministry of Education had confirmed in writing that indeed Mwandisha Primary
school was a public school with the facilities therein having been built by the
Government. However, this fact was disputed by the Teita Sisal Management through the
Estate Lawyer who had also wriffen a letter stating their position.

The investigative Team presented the draft report to the committee on their investigative
work. It was noted that the report should be none bias and as general as possible only
pointing out the facts and be restricted to the Parliamentary Directives. The report should
not be seen to be defending any party. The report was chculated to members for their
input. The investigative team was requested to prepare a separate detailed report for the
benefit of their clients for presentation to parliament as a separate report if they so
wished.

L Mr. Richard K. Amati
2. Mr. John D. Obel
3. Mr. Thomas Nduku
4. Mr. Wallis Hime
5. Mr. Sammy W. Juma

a

a

Director of Surveys office, Chair
Lic. Surveyor, Mwasima mbuwa
lnvestigator, Mwasima Mbuwa
Lic. Surveyor, Teita Sisal Estate
County Surveyor, Taita Taveta

a



r::i.i.:J:!i_.:Jj_*r+--:.-::---:-..J..-# - - -::?i:!:ar';-'.'ittru.'-!r!r,tl

I

It was reported that the Kenya airport Authorities had not communicated to the

investigative team on the status of the Mwatate Air strip. The investigative team was still

rnaking a follow uP on the matter'

MIN IOiSEI2OL6- WAY FORWARD

Chairman.
Confirmed

.....Date: lsthNovember 1016

..Date: 4th November 2016

I

2

3

Due to hitches in acquiring high resolution satetlite imagery, the committee advised in the

use of Goggle earth imagJas i provisional source of information for social mapping of

household-f,istribution aid also'in graphical representation of the extent of sisal estate.

The committee resolved that the final report be prepared as per the parliamentary

directive. The report should then be circulated to members for their input and or

concurrence.

The next meeting to be held on I 8th November 20 I 6 '

W
{ ';
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ifq: --::
..*L.)r ---'

Secretary
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MINUTES OF MEETING FOR REPORT IYTTITING OF TEITA SISAL ESTATE
HELD AT ARDHI HOUSE NAIROBI ON ISTH NOYEMBER 2016

Members present

l. Mr. Richard K. Amati
2. Mr. John D. Obel
3. Mr. Thomas Nduku
4. Mr. Wallis Hime
5. Mr. Sammy W. Juma
6. Mr. Washington Weere

Director of Surveys office - Chairing
Lic. Surveyor, Mwasima Mbuwa
Investigator, Mwasima Mbuwa
Lic.Surveyor, Teita Sisal Estate
County Surveyor, Taita Taveta -Secretary
GIS Expert, Mwasima Mbuwa

AGENDA

l. Presentation of reports
2. Way forward

The chairman called the Meeting to order at 10:30 AM.

MIN 11/SE/2016t PRESENTATION OF DRAFT REPORT BY TEE CHAIR.

The chairman presented the report he had prepared and the following observations were made

1. There was need to asceftain on the numbering of LR No 3880/5-follow up on the
genesis from LR No 3880/4@ 38801412 to 3880/5. The ownership issue was also
raised but this was adequately addressed from the fact only a portion of LR No 3880/4
was excised from the mother title of LR No 3880/4. Hence the remainder of the title
remained with the originalowner. The investigative team was tasked to produce a
report on their findings instead of continuously disputing an entry on the presented title
deed without giving the members any report on the findings.

2. There was needed to make a follow-up on how Mugeno Ranch acquired LR No
3880/411. This issue was noted not to be within the directives, however it was resolved
that there was no harm in providing any available extra information that my help in
resolving land issues in Taita Taveta County.

3. There was need to recommend on the adjudication of the remainder of LR No 3880/3
(part to the south of the railway line) to the people resident therein. Other people may
be settled on the vacant portions in this land. It was resolved that this be put as part of
the recommendations to Parfiament even though it was outside the scope of the
directives being addressed.

4. There was need to give general comments on the status of LR No 3880 and 3881. The
Director of Surveys will be asked to give the surveying history while the investigative
team was tasked to provide ownership history.
Action: Amati, Nduku

I
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MIN 12lSE 120I6:-PiIESENTATION BY MR' WEERE

The report dwelt on analysis of various scenarios based on evidence presented by various

parties in parliament. The report also covered the social (socialmapping) aspect particularly

on the area around Singila Ma.j"ngo. From the analysis presented the following observation

were made:

l.Thereportshouldonlycovertheparliamentarydirectiveswithoutdwellingmuch
on what.;;h6;y piesented before parliament which makes the report bulky with

no value addition on the ground findings'

2.Thecomrnitteeadvisedthatthepresentershouldfrnalizewiththereportonsocial
mapping by 22ndNovember and share it by E-mail. This would form part of the

annexure ofthe frral rePort'

3. It was pointed out that the flnat report must firstly point out the facts with no bias'

Acting on the facts, recommendation willthen be made. Members were reminded

that the r"p"tt ,o Parliament had to be nothing but factual and neutral and if any

team wished to make a presentation on behalf of their clients, then the Cabinet

Secretary Lands rnay be asked to request Parliament to provide such space'

Action: Weere

The insinuations by a member that the boundary LR No 3880/5 was the Railway line as per

history was discussed during the presentation. However, this was found to differ with the

existing survey plans which-showed that the Railway line and the Voi-Mwatate Road used to

traverse or run through LR. NO. 3880 and there has never been a time when the railway line

formed a boundary 6;t ;u,""1. It was further clarified that during the subdivision survey

that created LR No 388073 and 3880/4, the Voi - Taveta road was adopted as the boundary

between the two Parcels.

MIN13iSE120:i6_PRESENTATIoNBYTIIEINVESTIGATIVETEAM

The investigative Team started their presentation of the draft report to. the committee on their

investigative work. The report covered mainly on the utilitjes within the Estate' It was noted

that the report was not neutral as had been agreed' A member requested that due to the length

of time that the meeting had taken and him having some appo.intment elsewhere' the rneeting

shoutd be adjourned to-the following week. Mem6ers agr"ed hence the report was not fully

discussed, however, the investigative team was tasked to polish their report reiterating that the

report should b" u, n"ut.ul as plssible only pointing out the facts' The investigative team

prornised to finalize their report and circuiaie it to ;embers by 22nd November 2016 for their

input.
Action: Nduku

WAY FORWARD:

The Technical team was in agreement that the technical aspect of the report a1d th9 findings

therein as regards to tt " iourlut""ft of theTeita Sisal Estate was in order' To finalize the

report, the investigative team was requested to hasten in preparing the neutral report and

circulate by Z}ndNovember 2016. F;rther IMr. Washington Weere was tasked to fu:alize his
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write-up/presentation on the settlements and share with other members by Z2naNovember
2016. This presentation would be considered for enriching the section trlglllightea under
Singila Majengo.
Action: Nduku, Weere

There being no time for other business the meeting was adjourn ed at 7.45pm.

The next meeting is scheduled for 25th November 2076 at lOam in Ardhi House. It was
agreed that this would be the last meeting.

tr#
Chairman

Secretary

Confirmed
.Date: 25th November 2016

.....Date: 18h November 2016
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MINUTES OF MEETING FOR ITEPORT WRITING OF SISAJ- ESTATE HELD AT

ARDHI HOUSE NAIROBI ON 25TII NOVEMBER 2016

Members Present:

1. Mr. R.K Amati
2.Mr. Wallis Hime
3. Samrny. W Juma

Absent with APologY

1. Mr. John D. Obel
2. Mr. Thomas Nduku

3. Mr Washington Weere -

AGENDA

Director of Surveys office- Chairing

Lic. Surveyor, Teita SisalEstate
County Surveyor, Taita Taveta - taking Minutes

Lic, Surveyor, Mwasma Mbuwa
Investigator, Mwasima Mbuwa
GiS Expert, Mwasima Mbuwa

l. Reading and confirming previous minutes

2. Matters arising
3. Discussion of rePort

The Chairman called the meeting to order at 10:15 AM'

MIN 13/SE l20L6z OPEMNG REMARKS BY THE CHAIR'

The chair started by registering the apolory of Mr. J. D Obel and his team who had informed him

thalhey would noi b.itt ndiig the .""ting. He repofl{ that Mr. Obel had made a request that

in" auv;. meeting U" postpon"ito z* Deceirber zotO. ttris was to enable his team complete

their reports. However, this request had come too late (6:45 PM on 24h November 2016) when

other members had already travelled and were in Nairobi and hence it was impractical to call off

tn. .".ting at that late hour. i\s a result, the chair had informed Mr' Obel that the meeting would

proceed aJplanned. He would later inform him on the resolution of the meeting'

MIN 14lSE /2016Z READING AND CONFIRMING OF THE PREVIOUS MINUTES

The previous minutes were read and conftrmed to be a true recording of the proceedings of the

previous meeting.

MIN 1s/SE12016: MATTERS ARISING'

1. It was reported that the investigative team had not circulated their report to members by

22nd November 2016 u, ugr."Jin the previous meeting. A reminder text sent to Mr'

ThomasNdukubyMr.R.-Amatihadnotbeenrepliedtobythetimeofthemeeting.

2. The report on socialmapping and analysis hadnot been received by 22nd November

2016 as agreed in the pr&ious rneeting. A reminder text sent to Mr' Washington Weere

byMr.R.Anratihadnotbeenrepliedtobythetimeofthemeeting'

I



MIN lslsEl20l6: WAY FORWARD

Due to non circulation of the above reports which were to be discussed in the meeting and their
non-availabilify at the time of the meeting the committee resolved to allow the investigative
team a further one week to finalize and provide their report for discussion.

Having no other business the meeting ended at 11:05 A.M.

The next meeting will be held on 2d December 2016 at 10.0 am in Ardhi House.

w
Chairman.

Secretary

Confrmed
.....Date: 2d December 2016

...Date: 25tr November 2016
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MIIVIJTES OF MEETING FOR REPORT WRITING OF TEITA SISAI ESTATE HELD

AT ARDHI HOUSE NAIROBI ON 2^.D DECEMBER 2016

Members present

Director of Surveys' office, Chairing
Lic. Surveyor, Mwasima Mbuwa
lnvestigator, Mwasima Mbuwa
Lic. Surveyor, Teita Sisal Estate

County Surveyor, Taita Taveta - Secretary

GIS Expert, Mwasima Mbuwa

i. Mr. Richard K. Arnati
2. Mr. John D. Obel

3. Mr. Thomas Nduku
4. Mr. Wallis Hirne
5. Mr. Sammy W. Juma

6. Mr. V/ashin$on Weere

In Attendance

l. Mr. Peter K. Kahuho

AGENDA

Land Secretary, observer

1. Comments bY members

2. Discussion of rePort

3. Way forward

The Chairman called the meeting to order at 10:45 AM. He pointed out that this was expected to

be the last meeting. He hoped that the technical experts were ready with their report as per their

promise when giving apologies not to attend the last scheduled meeting. If this was the case then

[hey would ue ltto*-"aio rr-ut" their presentation as the first item noting that this was what had

delayed the finalization of the joint r;port. To start ofl he invited all members to give their

comments on the report development so far'

MIN 16/SE /2016 COMMENTS BY MEMBERS

1. Mr. John D. Obel:

He was concerned that matters discussed in meetings by the committee were leaked to Teita

Sisal Estate, thus [acking confidentiality. This he said had made their client lose trust in his team-

He was however in agreement that the technical aspects of the report were in order and as per the

ground measurements done. It was therefore acceptable'

He told members that the circulated report looked final and conclusive hence wondered how

their input would be incorporated in the report. In the circumstances, he suggested that they be

allowed to give a seParate rePort.

He stated that their team had done a lot of research on the Sisal Estate dating back to pre-colonial

period. He pointed out that the History cannot be wished away. This led to the request that their

research outcome be part of the final ieport instead ofjust sticking to the technical aspects and

the parliamentarY directives.

He was of the opinion that public utilities and classified roads within the Estate land should be

excised and given separate registration as per the law'
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He urged members of the committee to give recommendations that would make it easy for
Parliament to come up with a solution to the benefrt of both the Teita SisalEstate and the public.

2. Mr. Washington B. Weere:

He was concerned that the minutes for the meeting held on 18th November 2016 had not
been circulated to members.

He observed that there should be a proper format of the report agreeable to all.

He generally concurred to Mr. Obel's sentiments and comments.

3 Mr. Thomas Nduku:

He questioned/doubted the authenticity of the entry No. 8 in the title document of LR No 3880/5

He requested that the Teita Sisal Estate produce the Auction documents through which they
claim to have acquired the Estate.

He observed that the corespondence file for Estate land had not been availed yet he felt that it
was necessary for scrutiny on the transactions of the Estate land.

He requested members to give a recommendation that the settlement of people around Singila
Majengo should be ratified and ownership documents be processed in their favour.

He claimed that most of the Utilities were on LR No 3880/5 and it is on this part of the Estate

Iand which was a major source of dispute.

He requested the chair to provide information on all the LR No's originating from LR NO 3880
and what became of LR No's 3880/1 and 3880/2

4 Mr. Wallis Hime:

He observed that the re-survey was correct as per the survey plans. He noted that the
recommendations had tried to solve some of the problems raised by the community. He informed
a member who had been questioning the authority which he used to reestablish beacons of the
estate land in the 1980s that a reestablishment exercise needs no formaVstatutory authority. All
that was needed was engagement by the registered proprietor.

He reiterated that the laws of the Country must be upheld in all that is done and when giving
recommendations to parliament. Otherwise if people should be permitted to invade private land

and get their way then the country may be plunged into anarchy.

5. Mr. Sammy J. Wambua

He had no comments to make since he had no notable issues to raise on both the July field work
and the draft report.

6. Mr. Richard Amati

In response, he regretted that the team representing Mwasima Mbuwa Welfare Association did
not accord him the mo<imum co-operation in the report writing. He observed that he had been
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irnploring the investigative team and the GIS expeft to provide their report with very little

,u"."r.. He said that 
-he 

had observed that apart from not providing or sharing their reports all

they did was to come to the meeting to look for errors or what they did not like in the draft report

wit-hout arry addition to improve it. He assured the members that the circulated draft report was

not yet finalana it was the subject of discussion in this meeting and all should be free to point

out any issues they have with ihe draft and provide objective suggestions on how to improve the

draft. He pointed tut that the report was in soft format and therefore any part can be erased from

it and any new factual material can be added to it to make it better.

To address a member,s concerns of what came of LR. No. 3880 he promised to request the

Cadastral Division of the Survey Department to provide a write-up on the subdivision history of

LR No 3880 and the subsequeni numberings. He asked the Investigative team to provide

information on what was in the Land Regiiter for same number. Mr. Nduku was urged to work

closely with Madam Sarah Maina in order to get information from the Register. He requested the

Lands Secretary (Mr. Peter Kahuho) who was in attendance to assist Mr' Thomas Nduku

representing thi investigative team in accessing any information pertaining to the ownership of

thl four pu.""tr of land under investigation. Mr. Kahuho agreed to the request and asked Mr.

Nduku to get in touch with him any time he needs any information from Lands.

He asked the members if they had any reports to present noting that their lack of disclosing

whatever they had written may be the fear that it may be leaked to the Sisal Estate management'

He however iaid that since thiy were at liberty to inform their clients on the progress of their

investigations and the deliberaiions in the meeting, similarly the representative of the Teita sisal

estate f,ad the right to inform his client of the progress. He cautioned members to only give their

clients n"""rrury information that may not jeopardize the good work so far done by the

committee.

On the issue of utilities, he noted that if members had cared to read the draft report objectively,

alltheir concerns on utilities had been addressed in the report. He further requested them that

they should actively participate when going through the report and point out what they think is

noifactuat in the reptrt. He reminded them that the report was designed to be a representation of

facrs and not aimed at favouring any party in the divide. The report would give recommendations

for consideration bY Parliament.

The member who had had expressed concerns with entries in the title deed was informed that all

the entries were done in the land registry and not by the title deed holders. Therefore if he had

any issues with any entries, he should seek clarification from the Chief Land Registrar which

was part of what he had been tasked to do as a member of the investigative team. More over the

parliamentary committee rnust have done due diligence on all documents presented to them

before giving directives on issues that needed further investigation'

He was sorry about not circulating minutes of previous meetings on the internet. He promised to

circulate the day's minutes together with other unshared minutes by 5tt' December, 2016'

Action R. Amati

MIN 17lSEt20l6z DISCUSSION OF REPORT'

The draft report which had been prepared and circulated to members was projected on the screen'

Members were informed that ,uu. fo. the formatting and general rearrangement, the report had

not changed in content. The chair affirmed that the report basically covered the technical aspect

of the urJigr*"nt. The committee went through the report and made corrections to the
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satisfaction of everyone in the meeting. Amongst the changes was the bid to separate the issue
of ownership and the technical aspect, the committee resolved to use the LR Nos in question
rather than the proprietor's name 'Teita Sisal Estate' throughout the report.

The chair noted that the write-up for Majengo Singila had not yet been received from the
investigative team as agreed in the meeting of l Sth November 2016. This part of the report
therefore remained highlighted depicting lack of completeness. It was agreed that the GIS expert
and the investigative team finalize with their write-up on settlements and in particular Singila
Majengo and utilities respectively and share by 6tt' December 2016 before the next meeting.
Action: Nduku and Weere

Members declined to discuss the part of the report on conclusion, way forward and
recommendation citing lack of vital information gathered from their over l0 years
investigation. This information was in their yet to be disclosed report that would help in
objectively handling the said parts.

MIN 18/SEl20l6: WAY FORWARD

To hasten in finalizing the report, the chair immediately circulated the report (with the
amendments of the day) to all members for their scrutiny. He urged the members to read through
the draft on their own and if they had any suggested changes they come with it for discussion in
the next meeting which all agreed would be the last. The investigative team and the GIS expert
were once again earnestly asked to finalize their write-up on the part of Singila Majengo and any
other without further excuses. They both promised to finalize their respective partJbefore the
next meeting.
Action: Nduku and Weere

It was agreed that each member had to come up with their version of conclusions and
recommendations to be discussed in the next meeting.
Action: all members

There being no other business, the meeting ended at 3:45 PM.

The next meeting will be held on 8th December 2016 at Ardhi House, Nairobi

Chairman .Date: 8th December 2016
Confirmed

w
..-i-.1t' 

1..-u-- -- ---,JSl--..
Date: 2"d December 2016Secretary
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MINUTES OF MEETING FOR REPORT WRITING OF TEITA SISAL ESTATE HELD

AT ARDHI HOUSE NAIROBI ON 8T}I DECEMBER 2016

Members present
1. Mr. Richard K. Amati
2. Mr. John D. Obel
3. Mr. ThomasNduku
4. Mr. Wallis Hime
5. Mr. SamrnY W. Juma

6. Mr. Washin$on Weere

- Director of SurveYs office, Chair

- Lead Surveyor, Mwasima Mbuwa
- Investigative team, Mwasima Mbuwa

- Teita Sisal Estate SurveYor

- County Surveyor, Taita Taveta - Secretary

- Mwasima Mbuwa

Agenda
l. Confumation of previous minutes

2. Matters arising
3. Reports:

The Chairman called the meeting to order at 1:00 P.M. He welcomed all members for the day's

meeting. He noted that since this was the last meeting, every member was expected to have his

proporld conclusions and recommendations for deliberations and inclusion in the frnal combined

i.pirt. The chair then circulated all the previous minutes to members for their scrutiny and

subsequent endorsement.

1. Mrin/19tsel20l6z Confrmation of previous minutes'

The previous minutes were read and conflrmed to be a true recording of the proceedings of the

day

2 NIin 20lse 2016: Matters arising.

The inve stigative team reported that some correspondence ftles for Teita Sisal Land had been

found. Hc rlported that h; had not scrutinized them but would get time to peruse through them'

Mr. Hinre reported that Teita Sisal Estate had acquired the land through purchase 'it is T&T who

acquire t: the land through auction.

The chair requested the investigative team to provide 
,the 

committee with a write-up on the

issues they wanted clarified conierning LR NO 3880/5. The Chair would then seek clarification

from the Chief Land Registrar.

The chair gave an account on all the subdivions arising frorn LR NO 3880. He also clarified on

the issue of Numbering that affected LR No 3880/4/R which evolved to 38801412 and furally to

3880/5

1



A member representing Mwasima Mbuwa group alleged that the total acreage of LR No 3880/5

was 16,719 atres (as pIr his computation).Mr.bbel noted that he had not done the computation

to coniym the allegat-ions. All other technical officers (surveyors) confirmed that their

computation yielded to 16,875 acres. The chair implored members to carry out proper

computation io ascertain the acreage of the land and be sure before making any size discrepancy

allegations.

The investiptive team noted that Entry No 8 on the search document talks about T&T instead of

Teita Sisal Estate. After deliberations, it was resolved that the matter would be easily clarified by

the Chief Land Registrar who the lead investigator had unlimited access to'

Min/21lSE/2016: Presentation of reports

1. Report by Mr. Thomas Nduku:

The report covered on the findings of the investigative team. The report dwelt on utilities and

settlement within the Sisal E$atJ. The committee however cautioned against commenting on

technical surveying matters and just dwell on the investigative work-

2. Report by Mr. Washington Weere:

The presenter provided a report in a slightly different format from what had been prepared by the

Chair and discussed in every meeting. He noted that his format needed to be harmonized with the

format prepared by the chaii. The report basically provided an in-depth analysis of the

settlement within Singila Majengo covering the historical and social aspect of the settlement.

The two reports *"r"1o be piesented to the chair for circulation to members who would provide

their input on the rePorts.

Mlin 22 I SE l20l 6 z WaY forward

All members to study the reports and give comments/ recommendations to enable preparation of
the final report.
Having no other business, the meeting ended at 6:20 PM'

l

W
Chairman

Date: 8t December 2016
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corn,a,,, ot a l,mlted ltabrllty cotrparrJr
havlng lts registered. office at $atrobi (Post Office Box Number
for thE piece of land hereby transferred and for thE premiees shortly
d.eecribed in the Schedrrle hereto (the recelpt ared palment whereof the
Conpany hereby aclceowledges ) HARfnf m,OifSfAnS unto the ealdf8:T__
SISAI COMPANT Iil.ITED ALI the Conpanyrs right tl-tle aad lnterest lnand to the eaid plece

f'r _,ir
:qt_Lfi,;s

and being thereon.

of land a:ad. in aad. to the improvenente ereoteil
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Il{ 'r{IT}IESS 'fHm,}:CF the Oonpany has causeal its Commoa SeaI to

be hereunto aifl-xed thts l+'* day of t'l*y oae thoues,nd

ui:re hundred. aod. slxty four.
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C0t0I;Y 0F I(,EI'lYA.
R}'IGIS'P.Y OF .IITJJS.
(Inland District)

Title tio.I.R. 2682'

Annual Rent Shs.5,600/- (Revisable as herein provided)

Tern 999 years fron 1.4.1927 to 1.4.2926.

A{OW A],], I[Bfi 3Y TI]ESE PRISHiIIS that I JACOB WIILIAI{

(fnignt) Comnander of the i;{ost Bscellent 0roer of the Brlt
Empire the ACTIIiG GCVIi'NG and C0l,[,iAi.DEii-I};-Ci[EE of the Colony

Kerrys on behalf of h-lS l,:CS! GkACIOUS l.iAJ:SlY i(Ilic GEORGE tTfr

do hereby urder and b1'virtue of the powers vested in me gnAfif

r-rn to (lilAtllGS-SIDlr. 4y--q01!!iAli -oF ffi1=l:urr-io-use london Engl

Gentl-ernan (her'einafter referretl to as the Grantee vrhich

sltalI l,rhere the context so a<imits inclurle his execr:tors ------i-E-
'dthirustrators anC assigns) AI,I, '1'H0SE 1Tf0 ,pleces of land situa
to S.F. of Voi Township in the teita Distriit of ttre said Colony

containing together b]' measrrement Sixt;i Thousand Setren llltlrdre.d

and Eighty Four aeres nore or 1e s that 1 s t o

Iiuub' rs qgEO and 5881 of* Iieriui o-naL Dis tri ct S

South 4.57
T:_Tr[_a .5 which '.said' pieces of 1end lYI th the diqensi
abu

the

,ar.e bordered red anclttals ar+

uart'i. cu-1.



ErF.",.
I

' Page 'iko

Surve;. F l.ans Iwber 23542 anci 23545 GE!os f ted 1offi c'e at I.ai :.'ob L
l1 lanC f,urveJ,s.rceFi t)1 fi 8.! d lving

r:-ra.ie an t of the wr 4tl L herebl,areu Ur C,r:e lir:Cre c and 1i i ne +
L .. -.ir'1 ye ACIESrespect U. th e SE ::rlL

,:rOfe or 1 i nve Iori d IC seI'Ves
P.eser

c:arke d 1 'espec ti l'e1y llrl120 rl'i de I' t crge t]: oad
rl. tlr &I'ea ot l,hrIour rirole

ee .unCre LI and 1o1- I .iu respect oi lia
s1 cte from

i1 l?ay eserve ICCtlte tre I I ne U1
on eachrai 1s 1n th epprolci ton the said plens ma e posi t I onuaiiing ne tt 8re & of Sixty thousanria.nd Jl xt;r J'1 acIe

.Trio Iiundlea
-q Ilore or ] ES th EUb jectlor L/te t Ur

oi' thi C:r'ent ItI;I hundre. ct end ninet;.
Ce of nine years fron the n'i}Iprl1 0ne thousanC nine

?,F

hundrei and trrenty-seYen sub!BJ,[len t therefol t
ject toor the sa1 d tenn thefollouing respec 1i vg rents

c irrom th r,ir t oa,v of I'priJ. One thou sand ni.nand twen +.- e
seven until the I'hirt1,-first

thousenC
day of Harch 0nenine hundre d and thirt..i

'Ihousand
a rent oi !. i.--l 11 ngs

Si:r :undred Ln respect of the nhol of t!ra tperi od of thre e year.s payebl e on or befoze the sa 1d Thirfir. t, rint' oi !i'arch Ctne thousand
(u aine hundr.e q and thir tyFrou l.L

LI] Fi I'S L
L dey of A-crl t One th or) sand nineand thlrty unti th thirtl.-first

thou
tuy of Dec ent) 0nesend n].ne hun dred a!: d rty-fiye-arr

ShilI ings
allnual ren t ofTru,-'l ve !'h o11 sand a:rd fif ty-lhre e ;'ay.able Lnadvance on the Firs t da',' of J8.r:uf-1y ID every year and so1n proporti on for any le peri od tltan one year the 1 I rs'tof such payBen TS L o be made on rhe Firs t day of Jhe thousand

anual}
nine hundre d Bnd. --l[1{y -one

I'rom th Iir' c* day of JSI]Ua{r Che thousand nine
hundre d et:d for ty-six ul til the ?hirty-firs +

L dal, of
Decenber Ctne thousand nine huadre d ar:d seven ty-fl ve aliannual t 'en t pa)'able 1n a dvan ce &s afore sel d caL cu-l.a tedthe rat of one per centur on the uninproved vaL ofue

,1

It



I'age 'i'l:ree

lalrd llereby granted in the yeai'One tjiousaud nine -----
hurrrr:.'ei anrt for,t.1 -fi.ve.

(0) l'ron tlie lirsi, i.r.;' af Ja.nuary Cne ti:ousand nirre ---
hunu:.eil and. sever't;r-six urrtil ti:e I'i:ir.t;..-flrsl, d.a1, ef --
Deoeniber 1}ro thor-r-sanc end five al alu.ruel rent pal.ab]e in
a(ll'ar.c.e as eforesai.J calcuLai.eG et tire rate of tvo r,er -
cerLtrurL or: ti:e u:riur1;r'o.red .,'a1ue Oi' tire lanrl herebl. 5:ran

in tlre year One tirousand nine l'laclrec and seventy-five
(e) Ior every subseouent perioC of 1hlrtl'years -------

trereaftel to expire on the 'flrii,t;,,-l'i1gt day of December

in everi' thiri.ieth ]rear folLoylr:g u:..ti1 the explretion -
or sooner deteraiination of the tern hereb;:. l.ranteti an --
annuoL rent payable in e.orre,lce ag alorcseid calculatec1 -
at the rate of Three per cent:.:.m on the uninir.orrec). value

of the lanC heretry grarrted ir: the ;rear precedin8 the ---
first year of each zucceeding period of thirty years.

I'his Grant is subject to the provisions and conclitions -----
contained in the Crosrn Lends Cldinance (Chapter I40 of the Revlsed

Edition of the lews of Iien;'g) (excepting i,art lieven thereof and -
as is herein othenrise prorrideC) and to the tegistration of Titles
0ndinance (Chapter 142 of the l?evised llditicn of the Laws of -----

. :.I:enys./ Brcr aLso to the Specia] Conditions hereuncer v..ritten:-

SI ECIAL CCtiDlilO\S.

Conulencinp: on the lir.st cral' of April Ore thousand -
nine hundred and twenty-nine ancl within one year thereof
the Grantee will expend tire surr of r.ot less than

Siti11in6;s SixtSr fhsilsand on im;,r's1'smsrr's to the land
herebl, [.-r'anted of t,he natur.e slrecifiec in the Scneari.e -
here t.o.

the. Grantee ciu'ing tl:e fr.rther. leriod of nine years

connencing on the lirst d.a1' of Apr.il Ctne thousand nine

1

d

.-r--'-rril;s+-Si.r
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ir:i --.. :

€,,.:.'_._i

i ag'e I,'our

hundre,j alrcl ilrir.t.y 'riIl er4er:cI not 1ess tharr il:e further .

su.ns of Slrrillinl s Siztl' Tj:ou.salrd yeal b;, .Fe&1. on

i-rn;,r'ovelrents to the land irereby gfanted cf the nat,-rre ---
s1:ecified in the Scl:ecu]e het,e.uo nal:ing together a total
sru of not less ilran shilrin5rs six ll,ndred Thousand in ar.
to be expenoed our.ir:g the aggrelate trleriod of Ten years.

the Gr'antee vrirl at; arr tinies after the said tr'lrst -
d.a;, of ili:r,il One thousand nine hru:.dred and tv,,ent3,_nine __

dr:ring the continu.ance of ilie terr: hereby granted maintain
and keep or cause to be maintained and kept the _________

i*pro'enerrts to be effectec by virtue of the p,reced.ing --
conditions in that behalf }rrcvided that the said annual
sum of Shillings Sixt5, thousand slre.Il be erpended
personally by the Grantee ano sharl nct incluoe ti:e rent
hereby reserved the e4lenses of surlrey and expenses of a

lil:e natr:re or an]' oilrer stim or sr:ns (l*rether spent on

itiprovenents or not) vhich nay be spent by sub_Iessees or
other pers.ons deriving title tirrough the (irantee or being
in auy other. manner in occupation of the said 1and.

rf du.ing the said period of ten years the arrourts -
expenderi as aforesaid by the Grentee at the end. of any --
year shall nc't in the aggregate be 'uhe ec.ivalent of ilre
said srun of shll1ings sixty Thousand for each year el
then in respect of each surn of Shi1lings Si::ty ?housand

of the total su-n of $hi11ings six l{undred rhousand so ---
u:lspent Six Thousand acres being portion of the said __-_

land shall be seleeted for surender by ilre Grantee and -
shaI1 be forfeited Provided however that 1n such case ilre
incidentaL costs sliall be pald by the Grentee and fl:at
such areas of six l'trousand acres forfeited as aforesaid -
need not necessarily. be contiguous.

By virtrr.e of Section trighty-six of the said Crorm __

,::-

i:u.'r
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.lu

4
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?age l'irre.

lands Ordinarrce it is inler alie an ini:lieo co'idition of

this Grant auo in oi'ocr'to enphs.sj-ze the sante it is ----
lerein e:rpress15' agreeu el'!d (iec1a1"ed 1'l:at any portion of

tlrc lano contained in tl:is: Glent in tlre actuaf occupati

ol natives at the clate her"eof shall so lorrg as it is

actr.all;' occ'.rpied by them be deei;lerj to Lle excLuded fron

this Grant.

Ij; 1t11'I'l::8 lr'lEEllCfr f the said

Acting Governor have her'ennto

set r:y haad and the seal of tlie
Colony this TL;^rcb./(t
clav of Vt-*"-r
One thousana ntne hundreo anq

trYenty-nine in the Presence of:-

)

l
I

t

)
I

fr.*,--ro--

strar of Ti

(

(
grf^;Col:missionel of Lands :

I fy4OrOer oi the hcting Governor.
I
(
(
t
i
i

J

SCIilrDULn.
Faru buildirrgs of a1l descriptions.

Fencing.

'fiater' lurrol,/s.

Planting trees or live hedges.

17a11s.

Yr'ells.

Dr-aining land or reclamation of snanps.

Road making.

Brioges.
Cleari of land for' cultural S.

c\

\1\ttt$
u

ti\rst'

(.,
iu

l0\\(,-(

'$r-ril
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D'rha\o\t

e',A

SCiIEDUIE(Continue d;

Laying out and cultivating gard.ens and. nurseries.
'l?ater boring.

iTatel r&ces.

Sheep or cattle dips.

Epbanlcnents or protective vorks of any kind.

Planl.ing of long lived crops.

lTater tanks

Irrigation vorks.

.!'1Xe0. n'0.chr.nery.

Reservoirs

Dams of a. perrnarlent nature

Dwelling houses. occupied b]' the Grantee or solqe person or
persons in their permanent employ.

Live stock

Agricultural implenents and machinerf. P*'i -

Dairy appliances. :'

Provid.eri ttr,at the same are the Froperty of tlie Grantee and
are kept or u.sed o4 the preniseS hereby granted or some
part thereof.

Regi steredit tne Registry-of Titles at I'lajrrobi ^ irr,.'*i*hr-d*
ll- b A.w.

7^;aL
(t

I
day of

Time

No./Rtffifr
Presentation l,lo. (.8.J [6/,r

Re of ti

FOLLOWING DOCUIYIENT HAS B REGISTERED AG.itrT68- TTII,ITISEi-EEN

fit9269 otr
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COLONY AND PROTECTORATE OF KEI{YA

I'IM REGISTRATION OF TITLES ORDINANCE
lchaptet $A

Gr,mr: No,C-RN. 9

ANNU^L RsNr; SIL 500/-

I'rnu: 99 -rrears from L.! .]-950

L/ NOW ALL MEN IJY TIIESE PRESENTS that&@lodihodmdahcffi!ffiN *ryt
by way of Stand Prcmium Paid on or bcforc the execttion hereof thc GovRNon axo Colruexom-x-

Ct'orr oE rrIE Cot oNv AtD PRo[rroRATE oF KINYA rurdcr aod by virtuc of thc porvrrs vcstcd in bim

by thc Natiw Lrnds'rrust Ordinanoe (Chaptcr 100) hcrcby GRANTs unro 1E:[EE_CCEqEEEIQU!2

LIXI_TEJ havlng 1ts reglstered. offtce at }lalrobl (Fost Offlce Box

!'hmber 96) ln the sal<L Colony

(hcrcinaftcr czlled "ths Grantce ') Al.,l- tha( pier,e of land situate Sotrth-llest of Vo1
To-nrnship ln tbe Telta

District of thc said Colony cootainirt by mcasuremcnt f ifty-five
acrcs or thcrabouts that is to say Land

Rcfcrence NunOcr 9\87 rvhich said piece of land rvith thc dimensions abuttals aud

boundarics thercof is dclioeated oD the plan aonexed bcrcto aad moro partimlarty ou land Survcy Plao

Numbcr 568g\ dcpositcd in the Survcy Rocords OEcc at Nairobi To Holo for tho

tcrm o[ nlnety-nlae ycars from thc flrst day of
Janua:y Onc Urousand oine hun<tred snd ftfty Suaracr to (a) tho paymcnt

in advance on thc first day of Jtnuary in cach ycrr of the annual rcnt of ShilEngr Flve tnrndre d
(b) the provisions of the said Native Landr Tru* Ordinencc (ChryEr

l0O) (c) tbc lbwn Plarrning Ordinaocc (Chapter I34) and (/) the foltowiag Spocial Conditions (oamd!'):-
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SPEClAI COI{D]TICI{S

1. The lanrl sira11 on3'y be used for the purpose of

constnrctlng a dam.

2. The Grautee sha1l permit the lfrican lntrabltants of

the Tetta Dlstrict of the Coast ifatlve Land Unit to abstract

water fron the dam for donestic use and for the wateriag of

livestock PROVIDED that the abstractlon of r'rater for the afore-

said purposes (whlIst unllmtted as to quantls) shall be sutject

to such condltions to prevent po1-3-ution as nay be prescribed' by

the Grantee such condltlons to be approved' by the Dlstrict

Comlsstoner anit the Medlcal Offlcer of Health'

3. fhe Grantee shall rlng-fence the lanti rt'itb an ad'equate

fence constructecl of proper uaterials ancl ln a uorlmanl-lke DaDner'

t+. fhe Grantee shalt not ellenate the lanil or a4t part

thereof by ehalge nortgage transfer of, possession sub't ease

beguest or otherwise ho'trsoever vithout t'he previors eonsertt in

urltlng of the Provlacial Corulssloner 1n aceordance vrith Sectlon

3l+(-1) of the Natlve Lands Trust OrrLlnance (Chapter 100) '

,. The Governor may by glving six monthsr notlce ln wrltlng

lnthatbehalfrevlsetherentherebyreservedonthethl-rty.thlrd
andl slrty-slxth aruriversaries of the date of the cmoerrcernent of

the term hereby created. to a nrm egual to flve per centr:ra of the

fuJ-l- capttal. vahre of the land' (ev-cl-ud'lni perrnanent lrnprovements)

as at the date of such revlslon PR0VIDED however that the rent

revlsed as aforeseld' sball not exceed Strllllngs Seven irundred and

fifty (shs z75o/-) .

Page Iwo

I}! WI'XIIESS 'wEERE0F It CA,-IRUTiII]RS

MELVILL JCIEIISToNt c .!1. U., the Chief
Itratlve Comlss loner have by Order
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L- / t

JiL'"'tou

of the Governor

presence of :-

{s,*,Lfut"-
.-C qse.lt- ,:llp.{

hereunto set nY
fn daY of
d'ne thousantl nlne

aud fifty-nine in the

0F1

// aAND Trrr.|:{ & lir:rsr'r r'-r-'oL()NY OF trllltt
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COLONY & PROTECTORATE OF KENYA

D'sTRCI OF Tf /74
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