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MISSION STATEMENT

j\,lANl)A'l'l:
To combat and prevent corruption and economic crime in Kenya through law

enforcement, preventive measures, public education and promotion of standards and
practices of integrity, ethics and anti-corruption

NlISSI()N
To promote integrity and combat corruption through law enforcement, prevention and

education

VISION
A corruption free Kenyan society that upholds integrity and the rule of law

(.()R.lr \,\l-Lil:S
Integrity

Professionalism
Fidelity to the law

Courage
Teamwork
Innovation
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MESSAGE FROM THE CHAIRPERSON

It is a great pleasure to present the Ethics and Anti-Corruption Commission Annual Report
for the Financial Year 201612017. This report is prepared pursuant to the provisions
of Article 254 (l) of the Constitution, Section 27 of the Ethics & Anti-Comrption
Commission Act, 201 I and Section 45 of the Leadership & Integrity Act,2012.

The Commission appreciates the efforts of the private sector in proposing and drafting the
Bribery Bill, which was enacted in2016 to bolster efforts in fighting comrption. I would
also like to recognize the enactment of the Access to Information Act, 2017;' amendment
to the Leadership and Integrity Act, 2012 by introducing Section 12,{ which directs
any person intending to be appointed to a State Office to submit to the EACC a self-
declaration form; and amendment to the Proceeds of Crime and Anti-Money Laundering
{ct,2009 (POCAMLA) which reinstated the Commission's power to institute cases for
recovery of comrptly acquired assets.

It has been a successful year for the Commission. We have witnessed tremendous
achievements in our efforts to fight comrption and this can be demonstrated by having
had22 cases concluded in Court, with 17 convictions. Regionally, the Commission was
ranked number one on evidence and management of exhibits among l7 Commonwealth
Africa Anti-Comrption Agencies by the Commonwealth Africa Anti-Comrption Centre
(CAACC) and the United Nations Office on Drugs and Crime (L|NODC). This is a matter
of significance to me and a tribute to the dedication and professionalism of the staff.

At the same time, the Commission has been developing innovative solutions to help us
meet the growing demands of Kenyans in an efficient and effective way. We continue to
expand our regional presence so as to bring services closer to the public through our l2
regional offices and Huduma Centres in 4l Counties.

Greater responsiveness lies at the heart of our strategy for the future as a Commission
to have a comrption free Kenyan society that upholds the rule of law. Meanwhile, we
face the coming year with optimism: unwavering in our core values; strong in our staff;
and confident in their ability, yet again, to meet the formidable challenges ahead as we
combat comrption and unethical conduct.

Finally, I reiterate that the war against comrption is the responsibility of every individual,
whatever their station in life.

God bless EACC! God bless Kenya!

r

Archbishop (Rtd) Eliud Wabukala, EBS

Chairperson

@ Tukome s h e Ulis a d i, Tu ijoogo r<en ye
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MESSAGE FROM THE SECRETARY/CHIEF EXECUTIVE
OFFICER

This Annual Report is a result of the implementation of the programmes set out in
fourth year of the Strategic Plan 2013-2018. The Report is prepared pursuant to the
provisions of Article 254 (l) of the Constitution, Section 27 of the Ethics and Anti-
Comrption Commission Act,20ll and Section a5(l) of the Leadership and IntegrityAct
(LIA) 2012.It contains the financial statement of the Commission; details of activities
undertaken and achievements realized; information relevant to the enforcement of and
compliance with the provisions of LIA; requisite statistical information; and challenges
encountered. The EACC recognizes the continued support by the Government which
has provided funds: KSh. 1,823,600,000, KSh.2,957,220,000 and KSh. 3,224,879,000
for FY 201412015,201512016 and20l612017, respectively. Below are highlights of the
activities and programmes of the Commission and challenges encountered:

Law enforcement: The Commission received and analyzed 8,044 reports/complaints
out of which 3,735 fel| within its mandate. The remainder were referred to other
agencies for specified actions. In the same year, 574 reports on violations of Chapter
Six of the Constitution were received, out of which 111 reports were analyzed and
completed. Consequently. 143 files on comrption and economic crimes were finalized
and submitted to the Director of Public Prosecutions (DPP) for action while other cases

are at different stages of completion. Out of these files, the Commission recommended
110 for prosecution,T for administrative action and26 for closure. The Commission
also forwarded 4 case files on ethical breaches to the DPP. Twenty-five cases were
finalized in court resulting in l8 convictions and seven acquittals, with three cases being
withdrawn. In Converse, 62 Petitions challenging investigations and prosecution were
filed against the Commission.

The Commission has witnessed an upsurge of reports on corruption and unethical
conduct from all47 counties. EACC is deploying resources to address this situation and
investigations are at various stages.

In addition, the Commission completed 32 asset-tracing inquiries in respect of public
assets (public land, government houses and cash) that had been illegally acquired
estimated at KSh. 5 billion and the recovery process for the same by the Commission
is ongoing. More so, 23 Applications for preservation of assets were made and assets

valued at approximately KSh. 256 million were recovered. The Commission carried out
25 proactive covert investigations, resulting in averting possible loss of public funds at
approximately KSh. 6.2 billion.

The Commission spearheaded the implementation of recommendations of the Task
Force on Review of the Legal, Policy and Institutional Anti-Comrption Framework with
the initiative resulting in enactment of new laws, amendments to existing law, and the
introduction of legal bills.

On enforcement of Chapter Six of the Constitution and the Leadership and Integrity
Act,2012, the Commission supported the National and County Governments in the
development of Specific Leadership and Integrity Codes and issued 32 advisories, 95
notices and 32 cautions. It also supported the process of appointments to public office

l.-1lq
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th-rgf, clearance and verification in compliance with Chapter Six of the Constitution
and advised on the integrity suitability of the applicants.

Corruption Prevention: The Commission released one Report on the examination of
the systems, policies, procedures and practices of service delivery at the Ports of Entry
in Kenya and conducted two system analyses in the Ministry of Lands and Physical
Planning and Pricing of Pharmaceutical and Non- Pharmaceutical Supplies in the
Kenyan Public health sector. Further, the Commission completed and presented eight
reports of Corruption Risk Assessments (CRAs) on County Executives and seven
County Assemblies with the aim of identifying and profiling comrption risks in public
institutions, and advising on the strategies that should be implemented to mitigate the
identified risks.

The Commission undertook public education, training and awareness. It particularly
conducted county anti-comrption weeks and outreach clinics where l2 million people
were reached, 305 school-based programmes implemented, 250 Community Based
Anti-Corruption Monitors sensitized and capacity building of Public Officers in both
National and County Government where 238 health managers participated. In addition.
the Commission proposed inclusion of values, ethics and integrity in the National
Curriculum. The Commission also used various media channels to sensitize the public
on the need to choose leaders of integrity during the last general elections.

Partnerships, Networks and Coalitions against Corruption: The Commission
continued to build partnerships, networks and coalitions in the fight against comrption
and unethical conduct. One of the key drivers of this partnership is the Kenya Leadership
and Integrity Forum (KLIF) which brings together multi-sectoral stakeholders in the
fight against comrption and unethical conduct. EACC is currently the Secretariat for
KLIF-

The Commission is also a key partner of the Multi-Agency Team (MAT) which carries
out joint investigations, shares information, and provides quick interventions in
investigations, recovery and preservations of property acquired through comrption and
organized crime.

Status of Corruption: A survey conducted by the Commission suggests that the
perceived levels of comrption in Kenya increased by 5 .4 percent to 79 .3 percent from the
previous year. It also shows that the proportion of people who paid bribes when seeking
services from public offices increased to 46 percent up from 38 percent in 2015/16. This
could be attributed to services being devolved.

Institutional Capacity: The Commission enhanced its staff complement from 455 to
675. However, this number still falls short of the approved staff establishment of 2,246
staffmembers. The Commission will continue to improve the staff complement annually
until the establishment is achieved. In addition, the Commission invested in building the
technical capacity of its staff in the face of emerging anti-comrption trends.

Challenges: A number of challenges impacted negatively on the execution of our
mandate during the reporting period, among them staff shortage and exit of experienced
staff; expanded mandate of the Commission and politicization of the Leadership and
Integrity mandate; lengthy legal process for Mutual Legal Assistance which slows

@ Tukomeshe Ulisadi, Tuiienge Xenya
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conclusion of investigations into cross-border corruption and economic crimes; uUr"i..
of proper wealth declaration management and administrative procedures in Responsible
Commissions. in comrption prevention, there is need to develop clear mechanlsms for
enforcing systems review recommendations made to public institutions to seal comrption
loopholes and strengthen systems of service delivery and operations.

It is also our observation and concern that the society appears to tolerate comrption and
unethical conduct. The citizenry is disengaged and not claiming its space prop-erly in as
far as participatory comrption fight is concemed.

Way forward: It is worth noting that despite the challenges, positive legal, institutional
reforms and interventions were realized which include; the establishment of Anti-
Corruption and Economic Crimes Division in the High Court dedicated to hearing
corruption and economic crimes cases, and continued review of strategies for fighting
comrption in the country. Furtheq it will be necessary to make provisions in the SACC
Act, 201 I for enforcement of systems review recommendations. I therefore look forward
to a better Kenya and an empowered citizenry which abhors comrption and upholds
ethics and integrity.

Halakhe D. Waqo, CBS, MCIATb
Secretary/Chief Executive Offi cer
Tukomeshe Ufisadi, Tuijenge Kenya!
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CHAPTER I: BACKGROUND

The Ethics and Anti-Corruption Commission (EACC) is a statutory body established

under the Ethics andAnti-Corruption Act, 201 I pursuant to Article 79 of the Constitution.

Its mandate is to combat and prevent comrption and economic crime in Kenya through

law enforcement, preventive measures, public education and promotion of standards and

practices of integrity, ethics and anti-comrption.

Further, the mandate of the Commission on Ethics and Leadership is derived from

chapter Six of the constitution; the Leadership and IntegrityAct No. l9 of 2012; the

Anti-Corruption and Economic Crimes Act, 2003; and Section I 1 of the Ethics and Anti-
Comrption Commission Act No. 22 of 2011.

This Annual Report is prepared pursuant to the provisions of Article 254 (l) of the

Constitution. Seition 2i of the Ethics and Anti-Comrption Commission Act, 201 I and

Section 45(1) of the Leadership and Integrity Act (LIA) 2012.The Report contains the

financial statement of the Commission; details of activities undertaken and achievements

realized. information relevant to the enforcement of and compliance with the provisions

of LIA; requisite statistical information; and challenges encountered in the review period.

The functions of the Commission are

a)

b)

c)

d)

e)

To investigate and recommend to the Director of Public Prosecutions the

prosecution of any acts of comrption and violation of codes of ethics;

To trace public assets and institute court action towards recovery and/or protection

of such assets;

To initiate court proceedings towards freezing or confiscation of proceeds of
comrption or related to comrption, payment of compensation, or other punitive or

disciplinary measures, and for forfeiture of unexplained asset;

To carry out prevention, education and public awareness programmes;

To undertake conciliation, mediation and negotiation on matters within its
mandate;

To provide advisory services to other institutions on matters within its mandate;

To enforce ethics and integrity laws under Chapter Six of the Constitution;

To build partnerships with State and Public Officers to promote ethics and

integrity;

To develop and promote standards and best practices in integrity;

0

s)

h)

i

(

1

i

i)

@



i)
k)

l)
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To develop codes ofconduct;

To oversee enforcement of codes of ethics for Public Officers; and

To monitor the practices and procedures of public bodies to detect comrption and
secure revision of methods of work.
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Lcadership Services
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Figure l: Orgonizotionol Structure of UCC
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Adm Administration

AS Advisory Services

AT Asset Tracing

AT&PI Asset Tracing and Preliminary Investigations

B&P Budget and Planning

CC CorporateCommunications

CL&AR Civil Litigation andAsset Recovery

CL, AR & LS Civil Litigation, Asset Recovery and Legal Support

E&LD Ethics and Leadership Development

EA Evidence Analysis

EME Ethics Monitoring and Enforcement

CL&AR
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A1'

PI&V

Admin

Mat

Records

Security

Commissioners

Secretary/CIiO

l'echnical Services

f)eputy Deputy Secretary/
Corporate Services
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CHAPTER 2: ENFORCEMENT

The investigative mandate of the Commission is to receive cornplaints and allegations on
comrption, economic crime and ethical breaches, investigate, conduct operations, trace
illegally and or unlawfully acquired, unexplained assets, disrupt comrption networks and
recover public assets.

The Commission received and analyzed a total of 8,044 reports out of which 3,818 were
received at the Head Office, 2,782 at regional offices and 1,444 at the various Huduma
Centres as shown in Table 1.

Table l: Number of Complaints and Allegations Received

3,818

570

330

399

257

217

214

213

206

204

172

1,444

8,044

lgd:

lf,{

H,-'adquarters - Nairobt

Western Regional Office - Kisumu

Lower Coast Regional Office - Mombasa

North Rift Regional Office - Eldoret

North Eastern Regional Offrce - Garissa

Upper Coast regional Office - Malindi

Lower Eastern Regional Office Machakos

South Nyanza Regional Office - Kisii

Upper Eastem Regional Office - Isiolo

South Rift Regional Offrce - Nakuru

Central Regional Office - Nyeri

Huduma Centres

Tolal

The number of reports received increased from7,929 in FY 20l5l16 to 8,044 in FY
201(;117, indicating an increase of' 1.5 percent. Thcre has been a remarkable increase in
the trend of comrption reports received and analyzed since 20l2l13 to date as shown in
Figure 2.

fukofreshe Ulisedi, fuiionge Xenya ,*



fFt

E

2

9000

8oo0

7000

6000

5000

4000

3000

Ethics and Anti-Corruption Commission Annual Report 2016/2017

7L06

5230
5660

4335

4006

2008-2009 2009-2010 2010-2011 2011-2012 2012-2013 2013 - 2014 2014-2015 2015-2016 2016-2011

Figure 2:Trends in Corruption Reporting

2.2.1 ,\ction 'lakcn olr ( onrplailr(s and ,\llrgatiolrs ltcce ir ctl

Out of the 8,044 complaints and allegations on comrption, economic crime and unethical
conduct received in the period under review, the Commission dealt with them as shown
in Table 2.

Table 2: Action Taken on the Complaints and Allegations Received

A total of 111 investigations on ethical breaches were concluded. This was an increase
of 98 percent from the previous financial year. Table 3 is a summary of how the reports
have been handled during the last three financial years.

Reports taken up by the Commission

Advisory to the complainants on where to report

Referred to other public institutions

Sought additional information / Unprocessed

Referred through the Integrated Public Complaints Referral Mechanism
(TPCRM)

Closed / No further action

Total No. of Reports

3,735

2,934

600

64

136

575

8,044

o Tukomsshe Ulisedi, Tuij.nge Xenye
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Table 3: Status of Complaints and Allegations on Ethical Breaches Received During the LastThree
Financial Years

Figure 3 shows the graphical presentation of reports on unethical conduct that the

Commission has received and how the cases have been dealt with'

2Ot4/ts 2O1s/t6

Financial Year

2OL6lL7

r Reports received during the FY

r Concluded
I Active investigations
r Reffered to other agencies
r No further action

Figure j: GrophicolPresentotion of l.)nethical Comploints Received during the 201412015,

20 I 5120 I 6 ond 20 I 6l I 0 I 7 FinonciolYeors

2.2.2 ltcports * itltilr lltc ( ontlttissitln's \littltlatt'

Since 2011, the Commission has received an average of 46 percent of reports relevant to

its mandate as depicted in Figure 4.
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Reports received during FY

Concluded

Active Investigations

Referred to other agencies

No further action

288

56

l2
116

ll

574

ill
r37

301

l1l

147

29

70

49

27

1,009

196

319

466

149

Tukoneshe Ulisadi, fuiienge Xenya @



)rl!d:

xs' Ethics and Anti-Corruption Commission Annual Report 2O16/2017

% RelevanceofCases

4L.7 42.4
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29.3 29.1
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Peri od

Figure 4:Percentage ofRelevont Coses Reported Over theYeors

2.2.-1 ('itlcgor-izuliolt ol'('orttllluirrls ulrrl .\llegirtiorrs llt,ecirt'rl

The Commission took up3,735 cases for investigation of offences that fall within its
mandate. Figure 5 gives a breakdown of the offences where bribery constitutes 36
percent, embezzlement of public funds 22 percent and unethical conduct I I percent.
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Figure S:Cotegorizotion of Reports Received andTaken Up for lnvestrgotions
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).2.1 l{cpot'ls l}ust'tl ort l{:lrll\ ol'llrtliritltrlrls Ittrolretl

Figure 6 illustrates how the 8,044 reports received are categorized based on the rank of
public officers complained against. It is clear that majority of the cases received concern
individuals in the middle and lower level hierarchy of organizations accounting for over
80 percent ofthe reports received.

Rank of Offlcers lnvolved

r Hlgh

r Low

r Medlum

Recommendation to Prosecute

Accepted

Not accepted

Files returned by DPP for further Investigations

Recommendation for Administrative Action

Accepted

Recommendation for Closure

High Level 9%o (Comrption reports
against senior and top public officials
like Cabinet and Principal Secretaries,
Accounting Officers, Chief Executive
Officers etc.)

Middle Level 43Yo (Comrption reports
against middle level officers like
Inspectors, Procurement Officers etc.)

Low Level48% (Comrption reports
against low level personnel such
as Chiefs, Assistant Chiefs, Clerks,
Council Law Enforcement Officers
etc.)

8 110

l3

Figure 6:Cotegorizotion of Reports by Rank of Oficers lnvolved

2.3. l{e Jrot'ts to tltc I)ircclol' ol' l'ttblic l)l'osccttliotts ( l)l'l')
Under Section 35 of the Anti-Comrption and Economic Crimes Act, 2003 the
Commission is required to report to the Director of Public Prosecutions the results of an
investigation. During the year, a total of 143 case files on comrption and economic crime
were finalized and submitted to the DPP for action. Out of these files, the Commission
recommended ll0 for prosecution, seven for administrative action and26 for closure.
Table 4 shows the reports submitted to the DPP and action taken.

Table 4: Reports to the DPP and Action Taken

89

77

fukomcsha Ufisodi, fuijoage K.ny. o



Accepted

Not accepted

Total 143

25
26

I

143

Ethics and Anti-Corruption Commission Annual Report 2O16/2017

2.1. ('ases ('olttpletetl. ['ntlcr lnrestigltion anrl hclorr: ('ourt

This section highlights cases that have been completed, are under investigation, those
pending before Court and those finalized in Court.

2.-l.l ('olnJrle terl llrr t'stigalion ( irscs

Highlights of completed investigation cases are given in Table 5.

Table 5: Completed Investigation Cases

frffi

2.

3

4

5.

EACC/FV
rNQ/87/2015

EACC/FV
rNQ/6/2015

EACCIFV
rNQ/102/2016

EACC/FV
rNQ/3712016

EACCEII
rNQ/l l912015

Allegation that an
Accounting Officer
misappropriated funds FY
201212013

Allegation that the Clerk
single sourced a contract
for insurance cover from
an insurance broker

Ministry of
Interior and
National
Coordination

County
Assembly of
Trans Nzoia

2,853,300,000

20,000,000

6,800,000

75,000,000

Allegation of
embezzlement of public
funds through purchase
of air tickets to family
and friends of a County
Govemment Official

Allegation of irregular
procurement of 2000
firefighting equipment
from a private firm

Allegation of irregular
Iand allocation and
compensation for LR
No. 209112060 for the
Standard Gauge Railway
in Embakasi, Nairobi

County
Government
of Siaya

National
Youth Service

National Land
Commission
& Kenya
Railways
Corporation

55,000,000

\
I

@ fukotuesh. Ulisadi, luijcnge Kenye
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6

7

8.

9

EACC/FY
rNQ/7/2016

EACC/FV
rNQ/01/2014

EACCIFII
rNQ/47l201s

EACC/T'V
rNQ/12312016

EACC/
MSA/FV
rNQ/1712014

EACCI
MSA/FV
rNQ/39120r6

EACCI
MSA/FI/
rNQ/3612016

EACC/
MSA/FY
rNQ/2812015

EACC/
KSM/FV
rNQ/18/2ols

Allegation of tax evasion
by a private contractor for
National Youth Service
contracts

Kenya
Revenue
Authority

383,000,000

l0

1l

12.

t3

Allegation of irregular
award of tender for the
construction of a library
and ICT resource centre

Allegation of procurement
irregularities in the
purchase of land from a
vendor

Allegation of irregular
award of a tender and
payment to a company
for the supply and
commissioning of
greenhouses in Kirinyaga
County

Allegation of comrption
and abuse of office by an
officer at Shimo la Tewa
Main, Women Medium
and Borstal Prisons

Allegation of irregular
hire of trucks, bulldozers
and shovels for garbage
collection in FY
20 I 3 I 20 | 4, 20 | 4 I 20 | 5 and
201512016

Allegation of irregular
procurement of two new
passenger ferries

Allegation of procurement
of faulty machine for
printing of imports
standardization mark
stickers

Allegation of irregular
purchase ofland

Kiambu
Institute of
Science and
Technology
(Krsr)

National
Housing
Corporation
(NHC)

Youth
Enterprise
Development
Fund (YEDF)

65,000,000

400,000,000

300,000,000

Shimo la
Tewa Prison

20,000,000

County
Govemment
of Mombasa

314,000,000

Kenya Ferry
Services

1,900,000,000

KenyaBureau 300,000,000
of Standards

County
Government
of Bungoma

192,000,000t4

fukomesho Ulisedi, Tuilengo Kenye o
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l5

16.

t7

l8

t9

2l

20

EACC/
GSA/FY
rNQ/s7120r6

EACC/
GSA/FY
rNQ/23l201s

EACC/
GSA/FI/
rNQ/0s/2017

EACCI
GSA/FIi
rNQ/18/201s

EACC/MLD/
Fr/tNQ/18/16

EACCI
NYR/FV
tNQl2',7l20t6

EACC/
NYR/FV
rNQ/45l2016

EACC/
NYR/FY
rNQ/2812016

Allegation of
embezzlement of funds
and irregular procurement
of buses

Allegation of irregular
award of contract for an
Environmental hnpact
Assessment at Mandera
Airport

Allegation of irregular
acquisition and disposal
of relief food by a Public
Officer in Ijara Sub-
County

Allegation of irregular
procurement of 30KVA
generators

Allegation of fraudulent
payments/transactions
to six different private
companies

Allcgation ol irregularities
in the procurement of
works for thc construction
of County Assembly office
complex

Allegation of irregular
procurcment of land for
Agriculture Marketing and
Value Addition Centre at
an inflated price

Allegation of irregular
variation of the cost of
refurbishrnent of office
block

County
Govemment
of Garissa

96,500,000

County
Government
of Mandera

100,000,000

Ministry of
Interior and
National
Coordination

5,621,600

County
Government
of Wajir

County
Govemment
of Kilifi

70,000,000

5 1,000,000

EmbuCounty 335,000,000
Assembly

Murang'a
County
Executive

340,000,000

Laikipia
County
Assembly

90,000,00022.

23 EACC/ISL/FV
rNQ/7/2016

Allegation of irregular
award of tender for the
proposed construction of
County Assembly offices
- Kathwana

Tharaka-
Nithi County
Assembly

369,642,688

@ fukomeshe Ufisedi, Tuiiedge Kenya
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2.1.2 ('ase s U ntltr lnr cstigation

Currently, the Commission is investigating a total of 1,223 cases and Table 6 highlights
some of these cases.

Table 6: Highlights of Active Forensic lnvestigation Cases

Allegation of
overpayment for the
provision of consultancy
services for architecture
and design of offices

,Fry.

Judiciary 32,446,402

-.{tr-

I
EACCIFII
rNQ/7sl2016

24

25

26.

27

28

EACC/ISL/FV
rNQ/s312016

EACCI
NKR/FY
rNQ/27l2015

EACCI
KSI/FI/
rNQ/s/2o16

EACCI
JKIA/PV
rNQ/l/201s

EACCI
MLBA/FV
rNQ/o1/2015

Allegation of irregular
award of tender for
the consultancy for
refurbishment of the Meru
County Hotel by a senior
Public Officer

Meru County
Investment
and
Development
Corporation

22,000,000

Allegation of procurement
irregularities in the
purchase of ambulance
services from Kenya Red
Cross (Emergency Plus
Medical Services)

Allegation of
embezzlement of funds
for construction of non-
existent projects by the
CDF Committee

Allegation of irregular
procurement of Revenue
Management System
at Eldoret, Malindi and
Wilson Airports

Allegation of
embezzlement of funds
by company officials
using letters of credit to
purchase spare parts for
machines in the factory

County
Government
of Bomet

108,000,000

Kabondo
Kasipul CDF

16,000,000

KenyaAirport 39,000,000
Authority

Nzoia Sugar
Company

100,000,000

fukome.ho Ulia.di, fuiicnga Xanya Y
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2

3

EACC/FV
INQ/99I2016

EACC/FV
rNQ/87/2016

EACC/FY
rNQ/s0/2017

EACCEI/
rNQ/59/20r6

EACC/FV
rNQ/45l2016

EACC/TV
rNQ/s7120r7

EACC/T'V
rNQ/16/2017

E,ACCEII
rNQ/46l2017

Allegation of
procurement irregularities
and conflict of interest in
the supply and delivery of
equipment and machines

Allegation of misuse of
funds meant for Persons
with Disabilities 2016
Paralympics Games at
Rio de Janeiro, Brazil

Allegation of
compensation for
overvalued land acquired
for Standard Gauge
Railway at Embakasi,
Kibwezi and Voi

Allegation of
embezzlement of funds
for building a Girls
Borstal Institution at
Kamae

Allegation of
procurement inegularities
for consultancy services
for user support
services and conducting
sensitization campai gn

Allegation of abuse of
office and fraudulent
acquisition of public
property in the FY
20 I 4 I 20 | 5 and 20 I 5 I 20 I 6

Allegation of irregular
award of tender for
construction works

Allegation of conspiracy
to defraud the County
Govemment in
compensation for Land
LR No. 594819 Tree Lane
Karen

National Youth
Service

Ministry of
Sports, Culture
and the Arts

National Land
Commission

Kenya Prisons
Service

National Youth
Service

County
Government of
Garissa

County
Government of
Murang'a

Nairobi County
Government

58,345,000

132,000,000

337,234,751

219,850,000

302,458,960

2,375,763,815

100,000,000

17s,000,000

4.

6.

5

7

8.

9.

I
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10.

ll

12.

13

14.

l5

16.

EACCIFU
rNQ/26l2016

E,ACCIFTI
rNQl24l2016

EACC/FV
rNQ/5712016

EACC/FI/
rNQ/r912017

EACCIFU
rNQ/l l412015

EACC/FV
rNQ/20l2017

EACC/FV
rNQ/9/2017

Allegation of irregular
award of contract for
the design, supply
and installation of
Computerized Conference
Management System

Allegation of
embezzlement of funds
through imprests in the
FY 201412015

Allegation of loss of
funds in the contract for
restoration of the original
Aircraft Pavement and
associated facilities
(Phase l) at Isiolo Airport
for failure of the runway
before use

Allegation of irregular
compensation for land
which lay on the railway
line reserve, flight path
and marshalling yard in
Embakasi acquired for
Standard Gauge Railway

Allegation of single
sourcing and irregular
variation ofcost for
the refurbishment of
Bungoma County
Hospital

Allegation that senior
officers made fraudulent
payments of legal fees to
an advocate

Allegation of irregular
award of various
contracts for construction
works

Kenyatta
Intemational
Convention
Centre

597,000,000

Ministry of
Mining

64,000,000

KenyaAirports 701,351,534
Authority

National Land
Commission &
Kenya Railways
Corporation

2,000,000,000

County
Govemment of
Bungoma

104,000,000

National Social 72,000,000
Security Fund
(NSSF)

County
Government of
Murang'a

140,571,210

fukomoaho Uliaedi, lulicngo KonYo o
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17

18.

t9

20

2t

22

EACCIFTI
rNQl47t20t7

EACC/FY
tNQt34t20t7

EACC/FIi
INQ/32t2017

EACC/FY
rNQ/54l2016

EACCIFII
INQ/60/2016

EACC/FI/
rNQ/9sl201s

EACCIATI
rNQ/2812016

EACC/rNQ/
ATl02t20t7

EACC/rNQ/
NU37l20r7

Allegation of collusion
to defraud KPC of funds
meant for acquisition
of Land Registration
Number LR 20918618
located in Nairobi

Allegation of
embezzlement of funds
for Rukenya Thiba Dam
Project by NIB officials

Allegation of irregular
procurement and
payment for consultancy
services for strategy,
innovation and enterprise
development

Allegation that land
set aside for public
utilities by the County
Government was
compensated to people
who were not genuine
allottees

Allegation of forgery
of documents and
undervaluation of land
parcel No. 11288 in
Kiambu County

Allegation that a company
irregularly obtained a
duty remission from the
National Treasury using
a forged Tax Compliance
Certificate

Allegation of
embezzlement of funds
by public officers

Allegation of irregular
payment of funds for
freight services

Allegation of fraudulent
loss of funds through
bond trading

Kenya Pipeline 567,000,000
Colporation
(KPC)

National
Inigation Board
(NrB)

13,000,000,000

Ministry of
Industrialization
and Enterprise
Development

348,000,000

County
Government of
Makueni

43,043,316

Ministry of
Lands and
Physical
Planning

5,000,000,000

Kenya Revenue 164,746,527
Authority

Ministry of
Health

128,000,000

National Youth
Service (NYS)

209,000,000

Kenya Post
Office Savings
Bank (KPOSB)

I

23

24

25

o fukofrerhe Ulisadi, fuijengo Keny.
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26.

27.

28.

29.

30.

31.

EACC/KSM/FV
rNQ/3712016

EACCIELDETI
rNQ/06/2017

Allegation of
embezzlement of funds
meant for development of
wards within the County

Allegation of fraudulent
transfer of public funds

EACCI
}ISNF/04/2016

EACC/KSM/FV
rNQ/48/2015

Allegation of irregular
payment for construction
of water tanks and repair
of pipes

Allegation of inflated cost
of construction of LBDA
Mall

Coast Water
Services Board

Lake Basin
Development
Authority
(LBDA)

County
Government of
Kisumu

County
Government of
Nandi

County
Government of
Garissa

County
Government of
Mandera

County
Government of
Wajir

County
Govemment of
Tana River

County
Government of
Kilifi

1,200,000,000

2,500,000,000

105,000,000

100,000,000

397,000,000

300,000,000

100,000,000

55,000,000

32.

JJ

EACC/GSA/FV
rNQ/s912016

EACC/GSA/FY
rNQ/46l2016

EACC/GSA,/FV
rNQ/36/2016

EACC/lvlLD/
Fr/rNQ/2ol15

EACCA{LD/
FvrNQ/o3/16

Allegation of irregular
purchase of residential
houses for County staff

Allegation of
embezzlement of
funds and procurement
irregularities in respect
of;
(i) Leasing of six

ambulances
(ii) Installation of CCTV

cameras
(iii) Purchase of

generators

Allegation of irregular
procurement in respect of
construction of Baji and
Hungai dams

Allegation of payment
of non-delivered hospital
equipment and drugs for
Hola District Hospital FY
201512016

Allegation of fraudulent
payment to suppliers
through IFMIS system

34.

--fukom..h. Ufl.edl, fuuedg.
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35

36.

EACCAIYR/FV
rNQ/30/2016

EACCAIYR/FV
rNQ/19/2016

EACCAJYPJFV
rNQ/2112016

EACCAJYR/FV
rNQ/26l2016

EACC/ISL/FV
rNQ/3212016

EACC/ISL/FY
rNQ/5sl2016

EACC/ISL/FY
rNQl2l20t7

EACC/ISL/PV
rNQ/14120r6

EACCA4KS/FV
rNQ/4/2017

Allegation of irregular
variation ofcosts for the
construction of County
Headquarters

Allegation of irregular
procurement of road
works in the FY 20l4ll5

Allegation of irregular
expenditure on foreign
trips and mileage claims
by members of County
Assembly and staff

Allegation of irregular
procurement of fencing
works of the Marmanet
Forest

County
Government of
Kirinyaga

County
Government of
Nyandarua

Murang'a
County
Assembly

County
Govemment of
Laikipia

395,000,000

657,000,000

62,281,263

96,000,000

156,000,000

180,000,000

275,761,651

300,000,000

161,000,000

40

JI

38

39

4t

42.

43.

Allegation of irregular
award of tender for the
construction of County
Govemment offices

Allegation of irregular
award of tender for
refurbishment of the
Meru County Hotel

Allegation of
misappropriation of funds
for infrastructure proj ects
by senior public officers
in the FY 201512016 and
201612017

Allegation of
misappropriation of
funds for construction
of County Govemment
offices in Maralal Town

Allegation of failure
to account for funds
granted to Ministry of
Health from the World
Health Organization
and DANIDA in the FY
2014115

County
Government of
Marsabit

County
Government of
Meru

County
Government of
Isiolo

County
Government of
Samburu

County
Government of
Machakos
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l.J.-1 ('ases l'enrlilrg hclirrt'( ourt

The Commission has 601 cases pending before Court from 2005 to date. Table 7
highlights some of the cases.

Table 7: Highlights of Cases Pending before Court

ffi

I ACC t3l20t6
Nairobi

ACC 2U2016
Nairobi

ACC712017
Nairobi

Catherine Akello Namuye
and others

Conspiracy to commit an
economic crime contrary to
Section 47 A(3) as read with
Section 48 (l) ofACECA,
2003

Clare Lwali

Willful failure to comply
with the law relating to
procurement contrary to
Section 45(2Xb) as read with
Section 48 ofACEC A, 2003

Evans Ntabo Nyachio

Willful failure to comply
with the law relating to
procurement contrary to
Section 45(2)0) as read with
Section 48 ofACEC A, 2003

180,900,000

4,476,0002

.J

i

I
)

Allegation of financial
impropriety and irregular
tendering for procurement
of legal consultancy and
security services

Allegation of
embezzlement of funds
for services not rendered
in the landscaping
of County Assembly
grounds and group life
insurance

63,000,000

500,000,000

300,000,000

44

45.

46.

EACC/KSI/TV
rNQ/3/2016

Migori County
Assembly

EACC/KSVFV
rNQ/04/2017

Homa Bay
County
Assembly

EACCA4LBA/
FVrNQ/4/2016

Allegation of fraudulent
transfer of public funds
into private accounts

County
Government of
Bungoma

Tukomeih. UlirEdi, Tuijengo Konye

50,000,000
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4 ACC 2612016
Nairobi

ACC t0l20t6
Nairobi

ACC2t20t7
Eldoret

ACC2l20t7
Nairobi

ACC 312016
Eldoret

Peter Ogata Mangiti and
others

Conspiracy to commit an
economic crime contrary
to Section a7(A)(3) as

read with Section a8(l) of
ACECA,2OO3

William Nyabola Okedi and
others

Willful failure to comply
with the law relating to
procurement contrary to
Section 45(1)(b) as read
with Section a8(l) of
ACECA,2OO3

4l MCAs from Trans-Nzoia
County

Abuse of office contrary
to Section 46 as read with
Section 48(1) ofACECA,
2003

Humphrey Obanda Oswago
and others

Willful failure to comply
with applicable procedures
and guidelines relating
to procurement of goods
contrary to Section 45(2Xb)
as read with Section 48 of
ACECA,2OO3

Fredrick Sifuna
Wakofula and others

Abuse of office contrary
to Section 46 as read with
Section 48( I 0) of ACECA,
2003

47,600,000

99,000,000

3,000,000

46,000,000

500,000,000

5

6.

7

8

Tukom.rhc Ufl.edi, Tulieng. Kodye
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9. ACC|4l20t6

10. ACC 8012017

11. ACC 112016

t2 ACC lsl2015
Nairobi

Awadh Bin Hazim and
others

i. Engaging in a project
without proper
planning contrary to
Section 45(2)(c) as

read with Section 48(l)
(a) of ACECA,2003

ii. Willtul failure to
comply with the law
relating to procurement
contrary to Section
45(2) as read with
Section 48 ofACECA,
2003

iii. Abuse of office
contrary to Section 46
as read with Section
a8(l)(a) ofACECA,
2003

Benedict Omolo and others

Willful failure to comply
with the law relating to
procurement contrary to
Section 45(2)(b) as read
with Section 48(l) of
ACECA,2OO3

Nadhif Jama and others

Abuse of office contrary
to Section 46 as read with
Section 48(l) ofACECA,
2003

Gladys Boss Shollei and
others

Abuse of office contrary
to Section 46 as read with
Section 48 of ACECA, 2003

26,000,000

7,986,750.76

70,000,000

350,000,000

)
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l3 ACC 8/201s
Nairobi

t4 ACC I U2016
Nairobi

15. ACC 3/2016

16. ACC 412015

Juma Mwatata Mwangala

Willful failure to comply
with the laws relating to
management of funds
contrary to Section 45(2Xb)
as read with Section 48(l)
ofACECA,2003

Elizabeth Oywer and others

Conspiracy to commit an
economic crime contrary to
Section 47 A as read with
Section 48(l) ofACECA,
2003

Shadrack Mubea

David Nyaga

Abuse of office contrary
to Section 46 as read with
Section 48 ofACECA, 2003

Joseph Mbui Magari and
others

Conspiracy to commit an
economic crime contrary to
Section 47 A as read with
Section 48 ofACECA, 2003

208,500,000

69,957,000

30,082,000

5,575,370,000

l.
2.

Ethics and Anti-Corruption Commission Annual Report 2O16/2017

2.-1.{ ('ascs olr I ne thical ('ontluct l)cnrling llclilre ('ourt

As part of the enforcement of Chapter Six of the Constitution and the Leadership and
Integrity Act,2012, the Commission filed several cases in Court. Table 8 outlines cases
ofunethical conduct pending before Court.

Table 8: Cases on Unethical Conduct Pending before Court

l. ACC 1212016 Francis Githaiga

ffi

2. ACC 1412016 Hon. Oscar Sudi

i). Conflict of interest
iD. Failure to disclose private interest to

principal

i). Forgery of academic certificates
ii). Uttering false documents
iii). Providing false information
iv). Making a false declaration

I
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2.-1.5 ('lses I"irtalizetl in ('otrrl

Twenty-five comrption cases were finalized in Court. Table 9 provides highlights of the

cases.

Table 9: Cases Finalized in Court

&

l. ACC3l20l5

2. ACC24l20tl

John Maina Mwangi
and others

Willful failure to
comply with the law or
applicable procedures
and guidelines relating
to procurement
contrary to Section
45(2)(b) as read
together with Section
48(l) ofACECA,2003

l. Dorothy Ndia

2. Concilia Ondiek

Fraudulent acquisition
of public property
contrary to Section
as(1)(a) ofACECA,
2003

Each accused was
convicted and fined
KSh. 7,800,000
in default
serve 3 years'
imprisonment

The accused
persons were
convicted and
sentenced as

follows:
1. Count I -

Each of the
accused was
sentenced to
imprisonment
for a period of
two years

17,993,fi4.77

1,000,000

i). Creating disturbance in a manner
likely to cause a breach ofthe peace

ii). Incitement to violence and
disobedience of the law

iii). Intimidation contrary to Section
238(l) ofthe Penal Code

i). Making a document without authority
ii). Uffering a document made without

authority
iii). Providing false information to

EACC in her self declaration form

2

4.

3. ACC 74212015 I Hon. Alfred
Kiptoo Keter
Hon. Sunjeev
Kaur Birdi

ACC 8 of 2017 Teresa Nakhungu
Barasa

fukomeshe Ulisedi, Tuijenge KenYa e
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3. ACCU2012

4. ACC2t20n

5. ACC 212014

Mikoya Laban Sachile
and others

Conspiracy to commit
an offence of economic
crime contrary to
Section 47A as read
with Section 48(I) of
ACECA,2OO3

Rachael Ndungu

Deceiving principal
contrary to Section
4l(2) as read with
Section 48 ofACECA,
2003

L Richard Momoima
Onyonka

2. James George Siro

Conspiracy to commit
an economic offence
contrary to Section
47(AX3) as read with

5,200,000

1,700,000

153,000,000

2. Count III -
The second
accused was
sentenced to
imprisonment
for a period of
two years

3. Count IV -
The second
accused was
sentenced to
imprisonment
for a period of
two years

The sentence of
the two years'
imprisonment was
without an option
ofa fine

All the six accused
persons were found
guilty and fined
KSh. 12,500,000

Acquitted under
Section 215 of the
CPC

The accused
persons were
acquitted under
Section 210 of the
CPC

i
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Section 48 (1) of
ACECA,2003 with an
alternative Count of
conspiracy to defraud
the public contrary
to Section 317 of the
Penal Code

8,371,200

!a<dlry

6. ACC.
t9l20tr

7. ACC12016

8. ACC 0l/2015

9. ACC3l20t5

Jane Muthoni Ngugi

False accounting by a

Public Officer contrary
to Section 331(2) of the
Penal Code

Albert Kereri Ochengo

Comrptly soliciting
and receiving a benefit
contrary to Section
39(3)(a) as read with
Section a8(l) of
ACECA,2OO3

l. Josephat Alusiola
Musambayi

2. Peris Livanga
Odari

Obstruction contrary
to Section 27(4) of
ACECA,2OO3
Failure to comply
with a written notice
contrary to Section
66(l) ofACECA,2003

John Mwangi and
others

Abuse of office
contrary to Section 46
ofACECA,2003

60,000

N/A

17,993,114.77

The accused person
was convicted as

follows:
Count I -
Three years'
imprisonment
Count II -
Two years'
imprisonment
Sentences to run
concurrently
without an option
offine.

The accused person
was convicted and
fined KSh. 30,000
for soliciting

Josephat
Musambayi was
convicted on five
counts and fined
KSh 50,000 on all
counts in default
serve 20 months'
imprisonment
Peris Livanga
Odari was
acquitted

The accused
persons were
convicted and fined
a total of KSh.
24,000,000

-fukomaaha Ulisadi, fuiienge Kanye o



10. ACC
14412016

lt CF
74r/218/20r5

12. ACC U2015

Michael Wambua
Moko

2. Kelvin Muthee
Kimani

Extortion by threats to
gain a benefit contrary
to Section 300(l)(a) of
the Penal Code

l. Robert Cheruiyot

2. Judith Achieng
Nyagol

Comlptly soliciting
and receiving a benefit
contrary to Section
39(3)(a) as read with
Section 48(l) of
ACECA,2OO3

Ezekiel Chirchir and
others

Fraudulent practice
in procurement
proceedings contrary to
Section 4l(4) as read
with Section 137 of the
PPDA,2005 and abuse
of office contrary to
Section 46 as read
with Section 48(a) of
ACECA,2OO3

The first accused
was convicted
and fined KSh.
200,000 in default
serve three years'
imprisonment
The second
accused was
acquitted under
Section 215 of
CPC

Robert Cheruiyot
was convicted
and sentenced
to two years'
imprisonment
Judith Achieng
Nyagol was
acquitted

Dr. Ezekiel
Chirchir was
convicted on
two counts
and sentenced
to five years'
imprisonment for
each count without
an option offine;
the sentences to
run concurrently.
The rest of the
accused persons
were acquitted
under Section 215
of the CPC

I 20,000

10,000

N/A

& Ethics and Anti-Corruption Commission Annual Fleport 2O16/2017

2.5. Illcgallr .\cquired and L nerplainetl ,\ssets 
.l'raccd

The Commission completed 32 Asset tracing inquiries in respect of public assets illegally
acquired. These assets included land/immovable properties, and cash. The total estimated
value of the assets is KSh.4,913,000,000. The highlights of some of these assets traced
are provided in Table 10.

I

o fukomeshe Ulisadi, Tuijonga Xenya



Ethics and Anti-Corruption Commission Annual Report 2016/2017

Table l0: Highlights of AssetsTraced

2.6. ('ir il I'rocecdings

This section covers particulars of civil proceedings instituted by the Commission for
preservation and recovery ofillegally acquired public assets, unexplained assets, restored
assets and cases filed against the Commission.

2.6.1 .\pplicaliolts litr l'rcservalion tll'.\sscts

The Commission filed 23 Applications for Preservation out of which two were declined.
Table I I shows highlights of the Applications.

ffi

r
I

2

Six parcels of land belonging to
Kenyatta National Hospital

Unexplained wealth held by a Nairobi
City County official

Unexplained wealth held by a police
officer

Gazetted island (Kinondo Chale)
reserved for Marine Reserve and Kaya
Sacred Groove

Cash belonging to Kenyatta
Intemational Convention Centre

Land belonging to Nairobi City County

- Loresho Water Reservoir

Cash belonging to the Ministry of
Devolution and Planning

Cash belonging to KPA Retirement
Pensions Scheme

Cash belonging to Kenya Revenue
Authority

Cash belonging to Youth Enterprise
Development Fund

960,000,000 Land Caveated

420,379,401 Caveat placed
on property

Civil suit filed47,535,585

1,000,000,000 LandCaveated

5,500,000 Preservation
done, ADR
proposed

Land Caveated193,000,000

3,400,000 Preservation
Orders in place

Preservation
Orders in place

Cash paid to
KRA

102,000,000

2,400,000

9,800,000 Cash paid to the
Commission

J.

4.

5

6.

7.

8.

9.

l0
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Table I l: Highlights of Applications for Preservation of Assets

2

Nairobi- HCCC No
33 of 2016 (O.S)

EACC -vs- Jimmy
Mutuku Kiamba &
Others

Mombasa - HC Misc.
Application No. 659
of 2016

EACC -vs- Joseph
Kanyi Karanja T/A
Kanyi J. Karanja
Advocates & Others

Nairobi - ACEC.
Misc. Application No.
7 of20l7

EACC -vs- Charles
Kiai Gacheru & Others

Application for
injunction to preserve
unexplained wealth.

An application seeking
preservation orders
against the Respondent
in an account held at
Britam Asset A/C and
LR MN/I/5043- CR
19s34

An application seeking
preservation orders
against the respondent
in respect of monies
held at NIC Bank

872,000,000

10,000,000

5,500,000

85,000,000

33,000,000

s4,887,600

Recovery
suit filed

Recovery
suit filed

Orders in
force

Orders in
force

Orders in
force

Orders in
force

Recovery
suit filed

3

4

5

Nairobi-ACEC
Misc. Application No
I of2017

EACC -vs- Estama
Investments Lirnited
& 2 Others

Nairobi-ACEC
Misc. Application No.
13 of 2017

EACC -vs- Tresmu
Lirnited & Others

An application seeking
preservation orders
against the Respondent
& 8 others in respect of
various accounts

An application seeking
preservation orders
against the Respondent
& 8 others in respect of
various accounts

6 Nairobi - ACEC
Misc. Application No.
17 of2017

EACC -vs- Fastlane
Forwarders Limited &
Others.

Meru High Court
Misc. Civil application
No.55 of2016

EACC -vs- County
Government of
Marsabit

An application seeking
preservation orders
against the Respondent
& 8 others in respect of
various accounts

An application for
preservation of monies
held by Marsabit
County in the name of
Marsabit Supervision
Account, under Section
56 ofACECA,2003

7
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8 Mombasa High
Court Miscellaneous
Application No. 465
of 2016

EACC -vs- Equity
Bank Kenya
Limited & Geotech
Contractors Limited

Mombasa High
Court Miscellaneous
Application No. 3 of
20r7

EACC -vs- Equity
Bank Kenya Limited
& Capital Solutions
Limited

Kisii -High Court
Misc. Civil.
Apl,lication No. 8 of
2017

I 'C-vs- Bob
Kuphas Otieno
Everylne Awino
Ogutu

Kitale High Court -
HCCC No. 3 of 2016.

EACC-vs-Joseph
Muindi Tevulo & t'wo
others

Nairobi - ELC Suit
No.955 of2016

EACC-vs-Aberdares
Engineering
Contractor Limited

Application for
Preservatory Orders in
respect of monies held
at Equity Bank Limited

Application for
Preservatory Orders in
respect of monies held
at Equity Bank Limited

Application for
Preservatory Orders in
respect of monies held
at Equity Bank Limited
(Homa Bay Branch)

Suit for restitution
of KSh.
25,334,525.50

Suit for recovery
of Land Reference
Number 1/514
KSh. 1,600,000,000

22,302,363.95

885,303.55

600,000

County
Government of
Trans Nzoia

University of
Nairobi

Orders in
force

Orders in
force

Orders in
force

9.

10.

,.
I

t
I

1.6.2 llccor crr Suits l"ile tl

A total of 13 cases for Recovery of Assets were filed during the Financial Year as shown

in Table 12.

Table l2: Recovery Suits Filed

]

I

2

Pending
hearing

Pending
hearing

-fukomarh 
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J Nairobi ACEC Suit
No.25 of2016

EACC-vs-Dr. Ibrahim
Haji Isaac

Milimani - CMCC
No. 556 of2016

EACC-vs-Concilia
Ondieki

Nairobi High Court -
ACEC Suit No. 2 of
2017

EACC-vs-Josphat
Sirma & others

Kajiado High Court
HCCC No.4 of 2017

EACC-vs-Dr. Ibrahim
Isaac & two others

Nairobi - ELC Suit
No.360 of20l7

EACC-vs- Julius
Keru Njoroge & three
others

Nairobi -ACEC Civil
Suit No. 16 of 2017

EACC-vs-Kanyi
Joseph Karanja &
others

Nairobi - ELC Civil
Suit No. 433 of 2017

EACC-vs-Muktar
Sheikh Mohamed &
three others

Meru E & LC No. 225
of2016

EACC -vs- Godfrey
Kamiti, Akwaru
M'Lintare and Hon.
AG

Suit for recovery of
KSh. I I,500,000

Kenya Meat
Commission

Ministry of
Education

Pending
hearing

Pending
hearing

Pending
hearing

Pending
hearing

Pending
hearing

Pending
hearing

Pending
hearing

Pending
hearing

4.

6.

10.

Suit for recovery of
KSh. 3,000,000

5 Suit for recovery of
Euro 16,365.07
(KSh.
1,832,887.94)

Suit for recovery of
KSh. 16,500,000

Kenya Pipeline
Company

Kenya Meat
Commission

,l
I7

I
I

I

8

9

Suit for recovery
of Land Reference
Number 37127215
(rR 83804)

Suit for recovery of
KSh. 70,000,000

Suit for recovery
ofLand Reference
Number 209112489
(rR 70046)

Suit for recovery
of land Parcel No.
EXLEWA S.S/ 719

Kenya Posts &
Telecommuni-
cations Corpora-
tion (KPTC)

Kenya Ports
Authority
Retirement
Benefits Scheme

Nairobi City
County

National
Government

@ fukomosho Urisadi, fuijongo Xenya



Ethics and Anti-Corruption Comnrission Annual Report 2016/2017

Table l3: Highlights of Constitutional References, and Judicial Review Applications

ffi

I

t,

I

I
I

r
I

2.6.-1 ( irscr \gainst l'. \( ('
During the financial year 2016117, 62 new cases were filed against the Commission in

relation to investigations that were being undertaken. Table l3 details the Petitions and

Appeals in FY 20i6l L7 and some noteworthy decisions made in cases filed in preceding

years.

2.

Nairobi - ACEC Misc.
Application No. l9 of
2016

Jeniffer Karimi Njagi
-vs- DPP

Nairobi - Nairobi
- ACEC Misc.
Application No. 24 of
2016

Dr. William N. Okedi-
vs-EACC & Another

Judicial Review Application
to prohibit the Respondent's
from arresting and
prosecuting the Applicant
who is a policewoman
involved in com,rption.

Judicial Review seeking
Certiorari, Prohibition
Orders against the decision
to prosecute and Mandamus
to compel the l"tRespondent
to conduct investigation into
allegations of loss of KSh.
68,000,000

The Judicial Review
application was
allowed and an
order of prohibition
was issued on 23rd
March 2017

The Judicial Review
application was
dismissed on 29th
March20l'1

ll

t2

l3

County
Government of
Marsabit

Pending
hearing

Suit for recovery of
KSh.21,978,764

Pending
hearing

Suit for recovery of
KSh. 5,390,520

County
Govemment of
Kilifi

Pending
hearing

Suit for recovery of
KSh.22,305,324

County
Government of
Kilifi

Meru HCC Suit No. 5

of 2017

EACC-vs-Guracha
Adi, Hussein Ibrahim,
Molu Arbale and Sora
Danso

Malindi CMCC No.
47 of 201'7

EACC-vs- Zohali
Services Limited
&two others

Nairobi - ACEC Suit
No. l0 of 2017

EACC-vs- Geotech
Contractors Limited &
four Others

Tuk o fr eshe Ul isa ati, Tu li ooge X o n y e @
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3 Nairobi JR Application
No. 361 of 2016 (Now
Meru High Court - JR
Application No. 25 of
2016)

Patrick Gichunge &
Another-vs- EACC &
AG

HC ACEC No. 23 of
2016

Elizabeth Oywer &
Duncan Muisyo-vs-
EACC & DPP

HCACEC Misc.
Application No. 26 of
2016

Josphat Sirma-vs- DPP
& EACC

HC ACEC Misc.
Criminal Application
No.34 of2016

Adan Gedow Harakhe-
vs-DPP & EACC

HCACEC Misc.
Criminal Application
No.35 of2O16

Hassan Noor Hassan-
vs-DPP & EACC

HCACECNo.4I of
2016

Stanley Kiplangat
Cheruyoit & l2 others-
vs-DPP & EACC

Nairobi - Petition No.
534 of2016

Peter Malunye
Wanyama -vs-AG &
others

Application seeking orders of
certiorari to quash EACC's
letter to the Governor Meru
County to suspend the
Applicants from employment.

An application filed by
officials of Nursing Council
of Kenya seeking orders of
certiorari and prohibition
to stop EACC & DPP from
preferring charges ofabuse of
office against the Applicants.

Application seeking orders
of certiorari and prohibition
against the decision to
prosecute and that leave
operates as stay ofthe
criminal proceedings

Application seeking orders
prohibiting the DPP &
EACC from arrestin g and/
or charging the Applicant, a
former NYS official.

Application seeking orders
prohibiting the DPP &
EACC from arrestin g and/
or charging the Applicant a
former NYS official.

Petition seeking conservatory
orders against the EACC to
stay proceedings in Kericho
Anti-Comrption Court
Criminal Case No. I of 2015
and Nyamira Criminal Case
No.776 of2016.

Petition challenging Anti-
Comrption & Economic
Crimes Division's Practice
Directions promulgated by
the Chief Justice.

Pending Hearing

The Judicial Review
application was
dismissed

Application was
struck out. An
application for
review of the
judgment was
dismissed

The application
seeking leave to
commence judicial
review proceedings
dismissed

The application
seeking leave to
commence judicial
review proceedings
dismissed

The Petition was
dismissed at a
preliminary stage
Petitioners have filed
a Notice of Appeal
and served the
Commission

Matter settled by
way of consent

4

5

6

7

8

9
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l0

ll

t2

l3

t4.

l5

HC ACEC No. 19 of
2017

Jacinta Mugure Kiguru
and Joan Kariuki
Wanjiru-vs-EACC,
Anti-Comrption Court
Milimani and Catholic
University of Eastern
Africa

HC ACEC No. 28 of
2017

Mars Limited-vs-
EACC & DPP

HC ACEC No. 5 of
2017

George Moseti and
Another-vs-EAcc &
others

HC ACEC No. 7 of
20t7

Jimmy Mutuku
Kiamba & 2 Others-
vs-EACC & 2 others

HC ACEC Misc.
Application No. 30 of
2017

Peter Mangiti-vs-DPB
EACC and Chief
Magistrate's Court in
Nairobi

Meru HC Civil
Petition No. 8 of 201 7

Isaiah Githinji-vs-
Peter Munya - IEBC,
EACC, PNU, Auditor
General - Interested
parties

Judicial Review application
seeking orders to quash
suspension of Applicants
from the Catholic University
following claims of bribery
by the Applicants and stay of
proceedings in Nairobi ACC.
No.20 of2016.

An application seeking
temporary orders for certiorari
and prohibition against EACC
and DPP from prosecuting or
charging the Applicant and its
directors.

An application and petition
seeking to stay proceedings in
Webuye ACC No. 2 of 2017.

Petition seeking conservatory
orders to inter-alia stay the
proceedings in Nairobi High
CourtACC No.33 of 2016
(OS) and the delivery of a
ruling in Nairobi Tax Appeals
Tribunal Appeal No.183 of
2015.

An application seeking
orders for certiorari to quash
DPP's decision to prosecute
the Applicant and order of
prohibition to prohibit his
prosecution in ACC 26 of
2016

Petition seeking among
others a declaration that the
Respondent neglected to
uphold his duties and used his
powers to involve himself in
corrupt ways and or failed to
comply with the provisions
of the Constitution, Public
Finance Management Act.

Judicial Review
Application
dismissed
Nairobi ACC No. 20
of20l6 to proceed

Petition dismissed

Pending Hearing

Pending Hearing

Pending Hearing

Pending Hearing

lutometha Uri.r<ti, tuijanga Koaye e
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16.

t7

18.

19

20

Nairobi - ACC
Division - Petition No.
ll of2017

Oscar Sudi-vs-EACC,
DPR AG and the
CM'S Court (ACC
Nairobi)

HC ACEC No. 44 of
2017

David Kinisu Sifuna-
vs-EACC & others

Nairobi -Petition No.
244 of 2017

Judicial Service
Commission-vs-
National Assembly &
2 others

Nairobi -Petition No.
261 of2017

Anne MumbiWaiguru-
vs-The National
Assembly & 3 others

Nairobi-Constitutional
Petition No. 275 of
2017

Hillary Sigei Sing'oei
Murkomen and
Sigei Advocates-vs-
The Speaker ofthe
National Assembly &
2 others

Petition Seeking prohibition
and stay of criminal
proceedings in ACC No. l4
of20l6.

An application seeking leave
to institute Judicial Review
proceedings for orders of
prohibition and certiorari in
relation to ACC No. 2 of 2017
(Eldoret).

Petition seeking Conservatory
Orders against the
2"d Respondent from
recommending the preference
of charges against members
of the Judicial Service
Commission's Finance and
Administration Committee

Petition by the former Cabinet
Secretary for Devolution and
Planning seeking inter-alia;
Orders to quash the finding
of the Public Accounts
Committee (National
Assembly) that the Petitioner
is responsible for loss of
public funds in the Ministry
of Devolution.

Petition seeking orders to
declare the report ofthe
Public Accounts Committee

Q.{ational Assembly)
enquiring into the happenings
of the National Youth
Service as a violation of the
Petitioners' ri ghts guaranteed
by Articles 27, 31 and 47 of
the Constitution of Kenya
2010.

The petition was
dismissed for lack
of merit. Petitioner
has filed a notice of
appeal and served
the Commission

Petition dismissed

Pending Hearing

Pending Hearing

Pending Hearing

@ |ukofr..h. Uil.rdl, Tull.ng. K.ny.
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22.

2t Nairobi- JR Misc.
Application No. 352 of
2017

Benson Mungali
Mwasya-vs- AG,
EACC and NLC;

ACECNo. 17 of 2017

Maurice Milimu -vs-
EACC

23. JR Misc. 26512014

Amos Kimunya-vs-
EACC & 3 others

24 JP..30212014

Sanjay Shah-vs-EACC

25 JR Misc. Appl.
Number 78 of 2015

Chamanlal Khamani
& 2 others-vs- EACC
& DPP

26. Petition 197 of 2015

Jimmy Mutuku
Kiamba-vs- EACC &
DPP

27 Constitutional Petition
230 of 2015

Eng. Michael Kamau
-vs-EACC & DPP

28 HCC Cont.
ApplicationNo.lll of
2013 consolidated with
petitions Nos.320 and
321 of20ll)
Samuel Kimuchu
Gichuru -vs- DPP

Judicial Review application
seeking prohibitory
orders against EACC
from proceeding with
investigations over Mavoko/
Block 8SA(nanie

Petition seeking conservatory
orders against EACC from
demanding payment of KSh.
70,000,000.

Application seeking to
terminate ACC No 4 of 2014
Republic v Amos Kimunya &
another.

Application seeking for
orders of mandamus to
compel EACC to produce
in court the final report on
Charter House Bank.

An application seeking
leave for orders ofcertiorari
to quash the decision to
prosecute the Applicants in
the Anti-Comrption Court.

Petition seeking unfreezing
of money held in accounts,
termination of investigations
against the petitioner and
termination of criminal
proceedings.

Petition and Notice of Motion
for Orders to restrain EACC
& the DPP from charging the
petitioner in ACC Court

Pending Hearing

Pending Hearing

Application
dismissed

Application
dismissed

Application
dismissed.

Petition declined
and the applicant
was subsequently
charged.

Judgment delivered
in favour of the
Appellant

Petition challenging powers
of the DPP in instituting
extradition proceedings.

Application
dismissed.
Petitioners have an
Appeal

Tu komo.hc U ll.od l, 7u ll.ng. X.dy e o
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2.7. ltccor cred l'ulllic '\ssr:ls
Assets valued at approximately KSh. 256,044,092 were recovered through court
proceedings and out-of-court settlements as shown in Table 14.

Table l4: Recovered Public Assets

Fffi

2

3

4.

5

6.

EACC/ELDILSI6T-D

Recovery of unremitted
taxes amounting to KSh.
7,448,094.48 through out of
court negotiations (settlement
by way of instalments).

HCCC Misc. Application No.19
of20l5

EACC-vs-Ecobank Limited &
others

CMCC No. 1372 of 2009

KACC -vs- Abdirazak
MohammedAbdille

EACC/FVrQntSl2ots

Inquiry into allegation that
the CEO of Youth Enterprise
Development Fund in collusion
with Board Members schemed
to defraud the Fund KSh.
180.9 Million (partial recovery
realized)

Mombasa CR7l4l20l0

Republic -vs- Irene Mwakamba

EACC/rSL/Fr/INQ. 1 /20 I 7

EACC-vs-Mary Ekai through
an out of court settlement.

Kenya Revenue
Authority

Counry Government ol
Nyeri

National Museum of
Kenya

Youth Enterprise
Development Fund

Mwatate Constituency
Development Funds

Samburu County
Govemment

1,037,709

I15,935

600,000

9,480,000

177,000

Petition 122 of 2015

Prof.Tom Ojienda-vs-
EACC & 5 others

Petition seeking to bar
EACC from investigating the
petitioner's account.

Petition allowed.
EACC has filed an
appeal.

29.
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Nairobi City County 75,000,000Land Reference Number
209 I t3s39l t83 (rR 80706)
Woodley Estate

Kisumu/ Municipality Block
71527

3. Kisii Municipality Block 3/461

l-"1
,r.tpA

I

)

I

2. County Government of
Kisumu

County Government of
Kisii

I

I

)

4. Mainland North l/2401

5. Mainland North l/2402

30,000,000

6,000,000

70,000,000Kenya Civil Aviation
Authority

Kenya Civil Aviation
Authority

60,000,000

Total 256,044,092

The Commission frequently undertakes proactive measures to prevent loss of public
funds through comrpt practices.

Eldoret - HCCC No. 102 of
2007

KACC-vs- Kizito Chesesio & 2

Others

EACC/TRK/LS/I-D

Recovery of overpaid salary
by Turkana County CECs;
payment upon issuance of
Demand letters

ACC. No. 692 of 14 (Formerly)
CR. No. l4 of 20l l

R-vs-Tima Said Ahmed &
another

EACCATYR/FI/lNQ/03/20 I 6

Offrcials of Murang'a County
Assembly
Payment upon issuance of
Demand Letters

400.000

562,500

238,500

1,402,448l0

7

8

9

Eldoret East
Constitucncy
Development Fund

Turkana County
Government

Ganze Constituency
Development Fund

County Assembly of
Murang'a

fukofresh6 Ulisadi, Tuiienge Xenya @
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l.tt. I Lors .\r t'r(rtl l hrorrglr l)isruptiorr ol'( orr-rrpliotr \rlu ot'lir

The Commission carried out 25 proactive investigations which resulted in averting
possible loss of public funds of approximate KSh. 6,181,466,000 as indicated in Table
15.

Table l5: Highlights of Loss Averted Through Disruption of Corruption Nerworks

ffi

(

2

Allegation of
irregular sale of l5
acres within Ngara
Estate by Kenya
Railways Staff
Benefits Retirement
Scheme

Allegation of
overpricing and
irregular award of
tender for supply
and delivery of
Collapsible Water
Tanks to the County.

Allegation of
diversion of relief
food meant for
institutions from
the Isiolo National
Cereals Board using
GKZl95 belonging
to the National
Drought Management
Authority

Allegation of
diversion of relief
food meant for
Oldonyiro Division
within Isiolo County
from the Isiolo
National Cereals
Board.

Kenya Railways
StaffBenefits
Retirement
Scheme

County
Government of
Tana River

Ministry of
Interior and
National
Coordination

Isiolo National
Cereals and
Produce Board

3,000,000,000 Tenderprocess
intemrpted

30,000,000 Payment to
the contractor
stopped

2,000,000 Diversion
disrupted

2,000,000 Diversion
disrupted

.,

I

I

4.

)

,)
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1,550,000

&

7

6.

Allegation of
misappropriation
of funds meant for
construction of
Kiletien Dispensary
and Doctor's
residence at Kericho
County

Allegation of
comrption and
economic crime in
respect ofrenovation
of a toilet at Gilgil
Sub-County Hospital

Allegation of
procurement
irregularity and
irregular payment at
the Ministry of Health
with regard to tender
for supply of portable
medical clinic in FY
201512016

Allegation of
procurement
irregularity and
embezzlement of
funds in the provision
of clearing and
forwarding services
which were not
rendered

Allegation that a

senior officer in
the Ministry of
Devolution and
Planning accumulated
unexplained wealth

Allegation of
irregular award of
89 contracts by the
County Government

County
Government of
Kericho

County
Government of
Nakuru

Ministry of
Health

National Youth
Service

NationaI Youth
Service

Contract award
stopped

100,000 Contract
payment
stopped

27,000,000 Accounts
frozen

37,000,000 Accounts
frozen

5,200,000 Accounts
frozen

1,397,000,000 Payments
stopped

8

9

I

I
County
Govcrnment of
Kitui

10.
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12

l3

t4

15.

16.

t1

Allegation of
inflation of cost for
supply/delivery of
asphalt plant where
the bidder quoted
KSh. 50,000,000 but
contract was awarded
at KSh. 150,000,000

Allegation of conflict
ofinterest by a
legislator in award
oftenders for road
construction to his
own companies

Allegation of
diversion ofan
estimated 105,000
litres of ethanol
meant for export to
Tanzania by a private
firm

Allegation that
the Legal Services
Department was
colluding with
advocates to bill the
County for dormant
and non-existing
matters

Allegation of
over valuation of
parcels ofland for
compensation

Allegation of
irregular payment to a
private firm

Allegation of
irregular payment to a
private firm

Nairobi City
County

150,000,000

EmbakasiNorth 33,600,000
Constituency

Mumias Sugar
Company

County
Government of
Kajiado

National Land
Commission

Ministry of
Health

Ministry of
Health

Accounts
frozen

2 1 ,3 16,000 Goods
intercepted

30,000,000 Investigations
underway

18,000,000 Cash recovered
from NLC
officials

800,000,000 Payment
stopped

80,000,000 Account frozen

Payment
stopped

I

I
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2.8.2 lntcgrilr -lcslingl'rograrnrrre

The Commission periodically conducts integrity tests at service points to gauge whether
the service providers solicit bribes from service seekers. In this regard, 292 integrity tests
were conducted against Public Officers in various Govemment organizations with 232
officers failing the test. Only 53 officers passed while seven were inconclusive.

2.t1.3 Stirtg ()pcr:ttions

The Commission carries out sting operations from time to time based on information
gathered. A total of 229 stings were conducted out of which 90 cases were taken to Court,
63 cases were closed, l0 were referred to other institutions, five cases were pending arrest
of known accused persons and 6l cases were pending under investigations. The sting
operations were carried out in various institutions among them National Police Service,
Kenya Wildlife Service, Ministry of Lands, Kenya Power Ltd, National Registration
Bureau, County Governments and others.

2.9. Strcngthcrring l.aws irt thc l"ight agairtst ('orrulttion

Following the recommendations of the Task Force on Review of the Legal, Policy and
Institutional Anti-Comrption Framework and LINCAC Implementation Review Report,
new laws have been enacted, existing laws amended, and legal bills introduced. The
enacted Acts were the Bribery Act, 2016 and Access to Information Act, 2017. The
Proceeds of Crime and Anti-Money Laundering Act (POCAMLA),2009 was amended
to reinstate the Commission's power to institute cases for recovery of comrptly acquired
assets. Anti-Comrption Laws (AmendmenQ Bill 2017, Whistle Blower Protection Bill
2017, False Claims Bill were introduced to promote the fight against comrption.

Allegation of tax
evasion by private
firm through
diversion of ethanol
meant for export

Allegation of
procurement
irregularities in the
supply of grinders

Allegation of
irregular procurement
of fortified blended
flour for drought
mitigation through
the Emergency Fund

18

l9 97,700,000

20,000,00020

Goods
intercepted

KenyaRevenue 400,000,000
Authority

National Youth
Service

Payment
stopped

County
Government of
Nyeri

Payment
stopped

|ukofr erh a Ul lradi, Tu li e nge xeny e-- @
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2.10. l'-ntirrccnlrnt ol'( halltcr Sir ol' (hc ( oltstituliolt

In enforcing Chapter Six ofthe Constitution, the Commission, undertook several measures
that included cautions, notices, advisories, integrity verification and development of
codes, among others, as highlighted below

2.lll.l lssuiutcc ol'(':tttliolrs. \otices :uttl \tlvisot'it's

The Commission issued 32 cautions, 95 notices and 32 advisories to public entities and
persons for violation of Chapter Six and LIA as summarized in Table 16.

Table l6: Cautions, Notices and Advisories lssued

Fffi

I

Cautions

Sub-Total

Notices

Sub-Total

Advisories

Sub-Total

Fighting in public and incitement

Failure to honour financial obligations

Unethical conduct including: destruction of property, assault
and stripping in public

Failure to submit Declarations of Income, Assets and
Liabilities

Failure to submit Declarations of Income, Assets and
Liabilities

Notices to compel attendance

Public notice on compliance with Chapter Six by candidates
seeking elective positions

Notices for production of documents / certificates

Audit of Contracts, Procurement and Asset Disposal
Proceedings

Advisory to PPRA for Public Entities to implement Section 62
of the PPADA,20l5 and on Chapter Six of the Constitution

Advisories to report and to pursue complaints with other
relevant and independent commissions / institutions

Advisories to NCWSC on performance of duty

Advisories to Public Institutions on conduct and performance
of duty

5

I

5

2l

32

29

7

I

58

95

I

l5

2

7

7

32
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The Commission received and processed 18,396 integrity verification requests from
different institutions and individuals indicating a significant increase from the previous
year. Out of these, 16,182 applications were integrity verifications for persons seeking
elective positions;2,183 tbr appointment to public office;29 under performance
contracting and two for appointrnent to private institutions. A total of 137 individuals
were found to have contravened Chapter Six of the Constitution.

Additionally, the Commission received 58,954 self-declaration forms in line with LIA,
an increase from23,307 received in FY 2015/2016. This increase was attributed to two
main factors: introduction of Section 12A. of LIA which made it mandatory for persons

seeking public appointment to submit a self-declaration form to the Commission; and
requests for integrity verification for candidates in the 2017 General Election. The
Commission also developed guidelines for integrity verification.

!*/
IrX

I

i
I

I

t
)

i

I

I

I
I

t
I

I
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Section 37 of the Leadership and IntegrityAct,20l2 provides that each public entity
with State Officers shall develop a Specific Leadership and Integrity Code for the State
Officers serving in that public entity. The specific Codes so developed are, in accordance
with Section 39, to be submitted to the Commission for approval.

The Commission reviewed and approved 35 Specific Leadership and Integrity Codes.
Cumulatively, the Commission has approved Codes for 118 out of 136 public entities
with State Officers. This represents 86 percent of entities with State Officers. Eighteen
public entities have not complied as shown in Table 17.

Table l7: List of Public Entities that Have Not Complied with the Law on Development of Specific
Leadership and lntegrity Codes for State Officers

t

l. Ministry of Information and
Communication Technology

2. Senate of the Republic of Kenya

3. National Assembly of Kenya

Bomet County Executive
Committee

Bungoma County Exccutive
Committee

4. Office of the Auditor General

5. The Judiciary

8. Meru County Executive Committee

Murang'a County Executive
Committee

92
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3

4

Garissa County Executrve
Committee

10. Turkana County Executive
Committee

5

Kajiado County Executive
Committee

11. Vihiga County Executive Committee

Kisumu County Executive
Committee

12. Wajir County Executive Committee

6. Lamu County Executive Committee 13. Isiolo County Assembly

7. Makueni County Executive
Committee

't.:.

The Commission reviewed Codes of Conduct and Ethics for Public Officers from 47
public entities to ensure they are aligned with Section 52 of LlA2012.

:.ili i".l i':titiil,iji..it ,; \iilrir:.,ii .,:,',.,,,, , ,'r. .t:i.: ii , ,.r., j ,i. ::! r,

i'.;. ,. . ,

Upon approval of the Speciflc Leadership and Integrity Codes by the Commission,
public entities are required to publish the Codes in the Kenya Gazette within 90 days
of approval. In FY 201612017,29 public entities published their Codes in the Kenya
Gazette, making a total of 5l entities that have published their Codes. This represents an
increase of43.l percent over the previous year.

]"llii.li,1;11;r,iir,, iti i,ri:,.,.tirL.t ;rt:;ri .,,,,,1 .,..i i

Under Section 40 of LIA, each State Officer is required to, at the time of taking oath of
office or within seven days of assuming State Office, sign and commit to the Specific
Leadership and Integrity Code prescribed in accordance with Section 37 by the public
entity to which the person has been elected or appointed. Consequently, 1,120 State
Officers in 27 public entities signed and committed to their Specific Leadership and
Integrity Codes, bringing the total number so far to 1,145 State Officers in 33 entities.

Table I 8 summarizes the status of compliance with Sections 37 , 39 and 40 of LIA on the
development, publication and commitment to Specific Leadership and Integrity Codes.

i
i

,l

I

I

i

I

@ Tukonoshe Ulisadi, Tuijenge Kenya



Ethics and Anti-Corruption Commission Annual Report 2O16/2017

Table l8: Status of Compliance with LlA, 2012 on Specific Leadership and lntegrity Codes

2.1(1.{ l)r'orisiolr ol'lichlric:rl support in thr irttplcntcnt:tliolr ol'('hapttr Sir ol'
thc ('ortstitrrliort arttl I{clutcd llttcgrilr l.arrs

a) Provision of Technical Support to Responsible Commissions and Public
Entities

The Commission held two workshops to build the capacity of Responsible
Commissions in both National and County Governments to coordinate and
implement integrity laws in accordance with Section 52 of LIA. A total of
311 participants benefited from the workshops. In addition, the Commission
issued Guidelines to all Responsibie Commissions for implementation of
Chapter Six of the Constitution and related integrity laws including review
of codes, opening and maintaining of conflict of interest and gift registers
and the submission of returns on financial disclosures.

Further, the Commission provided technical support to 27 public entities
so as to equip them with the requisite skills and knowledge necessary for
the implementation of Chapter Six of the Constitution. These included
seven entities in the National government, seven County Executives and l3
County Assemblies.

b) Provision of Technical Support to County Governments on Management of
Declaration of
Income, Assets and Liabilities (DIALs)

The Commission held two workshops for technical officers designated
to manage Declaration of Income, Assets and Liabilities in County
Governments in order to build their capacity in the implementation of
the legal requirements in relation to DIALs. A total of 124 participants
comprising 70 from 40 County Public Service Boards and 54 from 27
counties were trained.

ffi

I

I

I
I

I

I

I

t-

t2

t4

25

51

30

JJ

22

85

37

47 t2

l847

136 118

9 .,42 5

35 6 8

746 1

18 33 18Total

National
Government

County
Executives

County
Assemblies
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Porticiponts from vorious County Public Service Boords during o workshop for Responsible

Commissions on D66eclorotion of Income,Assets ond Liobilities held otARC Hotel - Egerton
University

c) Provision of Advisories on Gifts and Conflict of lnterest Register

The Commission provided advisories to 330 public entities, State and
Public Officers on the opening and maintenance of gifts and conflict of
interest registers in line with Section 44 of LlA.

The Commission developed and disseminated 6,000 copies of the Citizens Guide on
Chapter Six of the Constitution and translated the English version of the Guide into
Kiswahili. The Commission also disseminates the same content through telephone on-
hold messages.

The Commission approved 21 applications by State and Public Officers and four
notifications for closure of bank accounts, in accordance with Section l9 of LIA. In
addition, the Commission developed and maintained a database on bank accounts held
by State and Public Officers outside Kenya as required by Leadership and Integrity
Regulations,20l5. By end of FY 20l612017,the Commission had cumulatively approved
441 bank accounts and continues to receive bank statements in respect of these accounts.

@ Tukomeshe Ulisadi, Tuijenge Kenya



Ethrcs and Anti-Corruption Commrssion Annual Report 2O16/2017
!*g
rrf,,

r

CHAPTER 3: PREVENTION OF CORRUPTION AND
UNETHICAL CONDUCT

This chapter presents measures undertaken by the Commission to prevent corruption and

unethical conduct. The measures include systems reviews, advisory services, promotion
of standards and best practices, establishing and maintaining strategic partnerships and

coalitions, public education and awareness creation. To achieve this, the Commission
rolled out a number of programs targeting different sectors including MDAs, County
Governments, institutions of learning and the general public.

The Commission conducted two examinations into the systems, policies, procedures and

practices of work at the Ministry of Lands and Physical Planning; and, the Pricing of
Pharmaceutical and Non-Pharmaceutical Supplies in the Kenyan Public Health Sector.

Further, the Cornmission releascd a report on the examination of the systems, policies,
procedures and practices of service delivery at the Ports of Entry in Kenya. The report
covered the service delivery functions at some airports and land border points. Findings
and recornmcndations of the examination addressed I I organizations which have roles
at the Ports of Entry. These arc: Kenya Airports Authority, Kenya Revenue Authority,
Departrrent ,rf lmmigration. Kcnya Airport Police Unit, Kenya Clivil Aviation Authority,
Kenya Bur,:au of Standards, Kenya Plant tlealth Inspectorate Service, Department of
Refugee Allairs, Ministry of Transport and Infrastructure, Ministry of Agriculture,
Livestock and Fisheries, ancl Kenya Port Health. Highlights of the findings and

recommcndations are presented in Table 19.

Table l9: Highlights of the Findings and Recommendations of the Examination

t

Cargo
Clearance

Revenue
Collection

Unmanned
Airstrips

Verification of
goods at the
POEs

Surveillance at
the POEs

Delays in clearance of cargo at the
border points

Banks located very far from sotne
border ports e.g., nearest bank to
Lunga Lunga border is 80km away

Most of the thirty airstrips not
always manned

. Manual verification of goods

. Most POEs lack verification
yards, searching rooms, ramps
and scanners

Inadequate CCTV coveragc in
most airports

Hasten the implementation
of Integrated Customs
Management System

Set up agent banking services
at the POEs

Ensure that all licensed
airstrips are adequately manned

Adequately equip POEs to
undertakc effective verifi cation

Tukoneshe Ulisadi, Tuiienge Xonya
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3.3. ('orruption l{isk.'\sscsslnen(s (('lt,\s)
The Commission completed and presented reports of Comrption Risk Assessments
(CRAs) into the systems, policies, procedures and practices of eight County Executives
namely; Kericho, Kisii, Kwale, Laikipia, Nyeri, Tharaka-Nithi, Busia and Kilifi and
seven County Assemblies namely; Laikipia, Nyeri, Kericho, Kisii, Busia, Tharaka-Nithi
and Vihiga. Tables 20 and 2l highlight the findings.

Table 20: Highlights of Findings and Recommendations of the County Executives' Corruption Risk
Assessments

Most of the thermal scanners were
not working

Ensure proper procurement
and maintenance of thermal
scanners

Thermal
Scanners

Govemance
Instruments

Lack of governance instruments
such as procedure manuals,
policies and written guidelines to
guide all operational areas

Develop and operationalize
relevant policies, manuals and
guidelines in all operational areas

County Budget
and Economic
Forums

Budget
Monitoring

Unavailability of County Budget
and Economic Forums to provide
a means for public participation
in planning, budgeting and
financial management

Improper authorization and
commitment of Local Purchase
Orders and Local Service Orders

Establish and operationalize
County Budget and Economic
Forums in line with Section 137
ofthe PFM Act,2012

Undertake Budget
monitoring against
commitments
Proper authorization and
commitment of LPOs
and LSOs in line with
Section 5 l(l) ofthe PFM
Regulations, 2015

Registers

Fuel
Management

Assets Update Assets Registers as

stipulated in Regulation 136 of
the PFM (County Governments)
Regulations, 2015

. Keep accurate information
on fuel consumption

. Acquire and implement
Fleet control and
management system

Non-updated Assets Registers

Failure to keep records and
account for fuel consumed

{
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Repairs of
Motor Vehicles

Records
Storage Space

Table 2l: Highlights of Findings and Recommendations of Corruption Risk Assessments in Various
County Assemblies

3.1. ,\tlr isorics anrl \lorritoring
The purpose of the advisory services is to ensure mainstreaming of anti-comrption
initiatives in public institutions. Under the Comrption Eradication Indicator for the l3th
Cycle (FY 201612017) Performance Contracting framework, the Commission provided
734 advisories to 212 public institutions (MDAs) and eight County Executives and
Assemblies not included in the Performance Contracting arrangement. The Commission
also monitored the implementation progress in 13 public institutions in various Counties.

ffi
Lack of defects inspection
reports
Lack of maintenance records

Inadequate and insecure records
storage space

. Produce defects inspection
certificate for each repaired
vehicle

. Create and maintain updated
maintenance logs

Provide sufficient and secure
storage space for records

Attendance Registers Payments to members who
have not attended committee
meetings

Pay only members who
attend meetings

Procurement
Requisitions

Imprest Ledger
Accounts

. Failure to confirm the
budget vote balances and
chargeable votes before
making requisitions

. Use of requisitions
which do not provide
clear descriptions of the
items and quantities to be
procured

Imprest ledgers maintained
without indicating ageing
summaries

Ensure that budget balances
are confirmed before raising
requisitions in line with
section 149(l) ofthe PFM
Act,2012

Maintain and monitor
the surrender of imprest
advances in line with
Regulation 93(4)(c) of the
PFM (County Governments)
Regulation 2015

Car Loans'Collaterals

Commitment of
Salaries

Commitment of salaries below
the recommended one-third
(l/3) rule, in contravention of
the County Human Resource
Manual,20l3

Ensure safe custody ofthe
collaterals with the officers
administering the funds

Ensure adherence to one-
third (l/3) rule regulation in
line with Section El3(l) of
the County Human Resource
Manual2013

Logbooks not in custody ofthe
County Assembly Clerks
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The Commission conducts county anti-corruption weeks and outreach clinics in order to

create awareness among lxelrbers of the public on anti-corruption. ethics and integrity

so as to enhance citizen participation in govemance. To this end, an estimated l2 rnillion
people were reached through media programmes; 170,000 through public outreach; 10,000

inrougtr public barazas; 816 public officers trained; and 17,000 IEC rnaterials disseminated.

The outreach clinics were conducted in Kajiado, Tana River, Elgeyo Marakwet, Mornbasa,

Narok, Ernbu, Marsabit, Kakamega. Garissa, and Homa Bay counties.

z
EACC Commissioner Dr. Dobor Moolim on signing of on Action Plon during Homo Boy County

Anti-Co r r u pti o n O utr e o ch

The Commission reached out to approximately 59,200 persons with a view to enlist their

support in the fight against corruption and unethical conduct in the following forums:

(i) Agricultural Society of Kenya (ASK) Mombasa International Trade Fair;

(ii) Kilifi lnvestment Conference;

(iii) Matatu Owner's Association (MOA) Conference;

(iv) East Africa Youth Conference;

(v) 5th Annual Conference of Constitutional Comrnissions (CC) and Independent

Offices (lO);

(vi) The National Conference on Elections; and

(vii) National Syrnposium for Legislative Clerks working in the Committees and the

House from the Senate to the County Assemblies.

[:11)r(is rr](i Anlr Corruption Commlsslon Arrrlrral l-leporl 2O1l;/2(t1l
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The training of C'onrnrunity Based Anti-('orruption Monitors (C--BAMs) is airned
at trtainstreaming anti-corruption, ethics ancl intcgrity. The progranlltc targets key
cotntnltnity leaders who volunteer to support thc Contrnission's anti-corruption work
at thc grassroot levcl. ln this regard.250 CBAMs wcre sensitized from scvcn counties
nanrcly: Kakamega, Kisii, Migori. Bungoma, Kisuutu, Siaya and Busia.

The C'ontmission inrplcnrented prograulnes through a variety ol activitics airned at
nttrturing ntorals, positivc attitudes and behaviour olthe young generation. A sumntary
of thc integrity prograururcs undertaken is illustratccl in Table 22.

Table 22: Summary of Activities lnrplemented under the lntegrity Programme

Activity No. of
Institutions

Students and
Pupils
Sensitized

Teachers and
Managers Thained

School Outreaclr

Study Tour to the Cou.rntission

Training of Educatiorr Managcrs

Training of Collegc/Univcrsitics

Intcgrity Clurb Patrons Training

I ntc-tlrity C lub Forunt s

I

305

ll
381

l7

40

6

t22.496

633

2,466

1 0()1

22

38r

40

t21o

t

I

Pupils of Murong'oTeoclre:rs College Primory Scltool rccr:ivr: o trctplry for winning on irttcr-scltool
I nte gr ity To lk co m p etttt o r )

lttt)rt,:rttt: lllt..ttlt lrttt I'tit, rt t'f,,



I*,/
o*,1

The Cornmission participated in the curriculum review process and proposed thematic

areas which have been incorporated in the arnended National Curriculum as follows:

i) Integrity and Citizenship as core values to cut across subjects and co-curricular

activities;

ii) Values as a catalyst fbr attitude and behaviour change; and

iii) Values based approach to education to involve all stakeholders in the school

community frorn the administrators, teachers, parents and support staff.

The Corrrnission held capacity building for 238 health managers drawn from Murang'a,
Kitui and Marsabit Counties on matters ethics, integrity and anti-corruption within the

health sector.

The Cornmission sensitized 32 institutions on leadership and integrity and reached

approxirnately 1,800 State and Public Officers. This comprised 20 institutions from the

National Government, I I from the County Governments and one from the private sector.

The Comrnission engaged various rnedia platforms to educate the public on leadership,

ethics, integrity, good governance and anti-corruption measures. One of the rnajor
programmes was sensitization of the public during the run up to the generalelection on

electing leaders of integrity. In this respect, millions of listeners, viewers and readers

were reached.

The Cornmission continues to develop and disserninate relevant Information Education

and Communication (lEC) rnaterials as a strategy to intensify anti-corruption, public
education and awareness. In this regard, the Comrnission developed and reprinted 47,428
copies of assorted IEC rnaterials and disseminated approximately 30,500.

The Commission trained I,173 Corruption Prevention Committee members and 783

lntegrity Assurance Officers from 69 and 102 public institutions, respectively, in both the

National and County Covernments. The training of IAOs and CPCs is anchored under
Performance Contracting aimed at corruption eradication in the public service.

Ethics and Anti-Corruption Commtssion Annual Beport 2016/2017
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The Commission conducted training and sensitization on issues of leadership, ethics and
integrity for the public sector. Subsequently,6,454 officers from 193 institutions were
sensitized.

!."1
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CHAPTER 4: PARTNERSHIPS, NETWORKS AND
COALITIONS AGAINST CORRUPTION AND UNETHICAL

CONDUCT

i ' :'ir j,;rj '

The Commission continues to forge partnerships, networks and coalitions against
Comrption and unethical conduct, and the promotion of ethics and integrity. ln this
respect, the Commission supports the Kenya Leadership and Integrity Forum (KLIF) and
has entered into a Memorandum of Understanding with the faith sector, in furtherance
of its mandate.

The Kenya Leadership and Integrity Forum (KLIF) is a national integrity system
set up to coordinate a unified sector-based strategy for preventing and combating
comrption by forging alliances and partnerships with sectors across the Kenyan
society. KLIF is composed of l5 sectors namely:The Legislature, Judiciary, Executive,
EACC, Education, Watchdog Agencies, County Governments, Private Sector, Media,
Enforcement Agencies, Professional Associations, Labour, Civil Society, Religious
Sector and Constitutional Commissions.

The Commission supported KLIF in implementation of the following programmes
through the multi-stakeholder partnerships:

Implementation of Kenya Integrity Plan (KIP) 2015-2019

The Kenya Integrity Plan (KIP) is an Action Plan which provides a participatory
approach and an operational framework for the implementation, monitoring and
evaluation of anti-comrption initiatives under the aegis of the Kenya Leadership
and Integrity Forum.

Achievements in the implementation of KIP include:

t.

lt.

. Publication of the Kenya Integrity Forum Sector Action Plans for
2016t20r7;

. Capacity building for the Sector Coordinating Committee (SCC) on anti-
corruption, ethics, integrity and good governance; and preparation of the

Action Plans and monitoring the implementation of the KIP; and

. Consolidation of Kenya Integrity Forum Sector Action Plans on
implementation of KIP Progress report.

National Forum on Integrity Conference 2016 - The l't Presidential Round-
Table on Integrity and Governance

The Commission participated in the Summit on Governance and Accountability,
held on l8'h October 2016 at State House, Nairobi under the aegis of the Executive
Office of the President. The purpose of the Summit was to highlight achievements

@ Iukomeshe Ulisadi, Tuijenga Kenya
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made in the war against corruption since 2013 and to chart the way fbrward.

The Summit demonstrated that the Government had provided the required resources

and given all relevant support to boost the war against corruption. Institutions
under the Multi-Agency Team (MAT) Framework were urged to exercise greater

collaboration in order to increase efficiency and deliver results in the fight against
graft. In addition, the Sumrnit also urgcd the Courts to operationalize the Anti-
Corruption and Economic Crirnes Division of the High Court.

iii. Commemoration of International Anti-Corruption Day, 9th DecembeC 2016

Kenya commemorates the InternationalAnti-Corruption Day (IACD) pursuant to

the UN GeneralAssembly Resolution 58/4 of 2003 which reads in part "...that,
in order to raise awareness on corruption and on the role of the Convention in
combating and preventing it, 9 December should be designated International Anti-
Corruption Day." The spirit of the United Nations Convention against Corruption
(UNCAC) and this day is to raise awareness on how corruption undermines
democracy and the rule of law; leads to human rights violations; distorts markets;
erodes quality of life and allows organized crime, terrorism and other threats to
human security to flourish.

On 9'h December 2016, the Cornmission, in collaboration with stakeholders,
commemorated the IACD, whose theme was 'Fighting Comrption, Our Collective
Responsibility' or 'Vita Dhidi ya Ufisadi, Jukumu Letu Sote' in Kiswahili, in nine

Counties. The Counties were Kakamcga, Narok, Kwale, Tana-River, Garissa,
Marsabit, Elgeyo Marakwet and Embu with the National Commemoration being
held in Kajiado County. The Comrnemorations were preceded byAnti-Corruption
Weeks in all the nine counties.

.rt 6:'1
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Cobinet Secretory/oseph Nkoissery,Deputy Chief Justice,the Choir ondVice-Choir,UCC,ond

the CEO, EACC tisten keenly to o porticipont ot on exhibition during the lnternotionol Anti-

Corruption Doy,20l 6 in Kojiodo County
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The Commission, in conjunction with the faith sector led by the Inter-Religious Council
of Kenya, developed a framework on collaboration and partnership in the fight against
unethical practices and corruption in Kenya. This revitalized collaboration was cemented
through a Memorandum of Understanding on l7'h May 2017 .

I

ETHICS Ailt) ANTI.CORRUPTION

Archbishop (Rtd.) EliudWobukolo, during the lounch of on lnterfoith Sector Portnership Action
Plon ot o Noirobi Hotel

-i.'J. \ltlioulrI ltnrl irrlu'rrlrliorr:rI l.rrrilr,t('ntutrl-r

The Commission continued to collaborate with both local and international partners to
boost the fight against graft.

Nationally, the Commission hosted two Heads of Missions who visited the Commission
to welcome the Chairperson, Archbishop (Rtd) Eliud Wabukala. They also discussed the
progress made so far in the fight against comrption, challenges encountered, the way
forward and possible partnerships.

Through a partnership with the Independent Electoral and Boundaries Commission
(IEBC) and Kura Yangu, Sauti Yangu (KYSY), the Commission hosted the National
Elections Conference 2017 from l2th to l4th June 2017 al the Kenyatta Intemational
Convention Centre (KICC). The theme of the Conference was "Working Together
Towards a Credible and Peaceful General Election, 2017". The Commission chaired
and provided panelists for the thematic session on Electing Leaders of Integrity which
involved discussions on key attributes of leaders of integrity, the importance of electing
such leaders and the role ofthe electorate in ensuring they elect such leaders.

o Tukomosho Ulisadi, Tuijenge Xenya
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The Commission also hosted officials from the Puntland Cood Governance ;d
Anti-Corruption Bureau (PGGACB) in Somalia for a study visit to bench-mark their
operations with those of the Commission. Additionally, the Commission hosted members
of the Transparency and Accountability Committee of the Sierra Leone Parliament.
The Committee was on a bench-marking tour of Kenya to appreciate how various
Parliamentary Comrnittees and other oversight institutions work in the flght against
corruption.

Internationally, the Commission cooperates with other countries through mutual legal
assistance, infonnal requests, tracing and recovery ofassets stashed abroad and seeking
assistance in the arrest of suspects outside Kenya. The Cornmission participated in
various forums airned at enhancing these partnerships as shown in Table 23.

Table 23: lnternational Forums Attended

l0'r'Annual General
Meeting of the East
African Association
of Anti-Corruption
Authorities
(EAAACA)

IACA Regional
SummerAcademy
Eastern Africa
Training

Visits to Hong
Kong and the
United Kingdom

Devcloping a

Culture of Integrity
among Youth in
East Africa

Arusha,
Tanzania

29't 30th

Novernber 2016

Members resolved
to advocate for the
passing of the East
African Community
(EAC) Protocol
on Preventing
and Combating of
Corruption and also
push for the inclusion
of EAAACA and the
Asset Recovery Inter-
Agency Network for
Eastem Africa (ARIN-
EA) in the EAC.

Development of
operational legal
instruments.

The international
engagements were
undertaken to
appreciate how the
various offices in the
respective countries
work together to fight
comrption and illicit
financial flows.

Finalization of
EAC Operational
instruments

International
Engagement

Kampala,
Uganda

5tl l0'h
December,20l6

Hong Kong

l6rh _ l9'h
January 2017

London. United
Kingdom

l3'h _ l7'h
March2017
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10'r' Practitioners
Workshop on the
Return of Illicit
Asset of Politically
Exposed Persons

Guidelines for the
Efficient Recovery
of Stolen Assets:
Implementing the
Online Tool

Lausanne,
Switzerland

27'h February -
l" March,20l7

Pretoria, South
Africa

28'r' February -
2"d March,2017

Guidelines (3,5,6,7
and 8) for Efficient
Recovery of Stolen
Assets were developed.
Member States agreed
on a more coherent
and proactive approach
to asset recovery in
practice.

Insights gained on
special investigative
techniques on illicit
financial flows linked
to terrorism.

ARINSA Senior
Managers
Countering
the Financing
of Terrorism
Workshop

26'r'Session
Commission on
Crime Prevention
and Criminal
Justice

7'l' Commonwealth
Regional
Conference for
Heads ofAnti-
Corruption
Agencies in Africa

Countering the
Financing of
Terrorism

Crime Prevention
and Criminal
Justice

Coordinating
National Action
Against Corruption
in Commonwealth
Africa

Vienna, Austria

22"d _26,t May,
2017

Mangochi,
Malawi

29'hMay -2"d
I:une 2017

The Kenya Country
Report on status of
Economic and Anti-
Comrption was tabled
and adopted by member
States.

The conference
provided a platform for
sharing information on
emerging innovations
and best practices,
cxperiences and
challenges faced in the
fi ght against corruption.

Kenya was selected
to undergo review of
implementation of
UNCAC during the first
year of the 2"d Cycle
of the Review, which
commences in the FY
201712018. Kenya
willbe reviewed by
New Zealand and the
Democratic Republic of
Congo.

UNCAC
Implementation
Review Group
(IRG) Meeting

Preparations for the
2"d Cycle of Review
on Implementation
of the United
Nations Convention
against Comrption
(UNCAC)

Vienna, Austria

l9'h - 23"r June
2011
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CHAPTER 5: MONITORING AND EVATUATION

The Comrnission periodically monitors implementation of its programmes and

compliance levels with applicable laws across the entire public sector. ln this regard,
the Commission conducted an assessment of Compliance of Declaration of Income,
Assets and Liabilities (DIALs) by Public Officers for 2015 and the National Survey on

Corruption and Ethics, 2016.

The Declaration of Income, Assets and Liabilities is an instrument of enhancing good
governance and promoting ethics within public institutions. The Commission, in
collaboration with the Department of Justice, undertook an assessment on DIALs whose
overall objective was to assess compliance of the declaration of income, assets and

liabilities by Public Officers in Responsible Commissions, in the National and County
Governments for the year 2015. A total of 4,965 County employees were interviewed
in the various county Departments. The following are solne of the findings of the
assessment.

a) Compliance with Public Officers Ethics Regulations,2009

ln 2015, the compliance level to the regulations by all Responsible Commissions
was at an average of 76 percent. In comparison, the average compliance level by
the Responsible Comrnissions with Public Officer Ethics Regulations on Wealth
Declaration in 201 I and 2013 was at 48 percent.

b) Action/Sanctions Taken by Responsible Commissions or Public Entities

The Public Officer Ethics Act, 2003 makes it a mandatory requirement that all
State and Public Officers declare their wealth every two years and failure to do

so attracts conviction or imprisonment. Some of the sanctions rnentioned in the

Assessment were denial of extension of contract, debannent from appointments
and denial of promotions.

c) Effectiveness of DIALs
According to Public Officer Ethics (Management, Verification, and Access to
Financial Declaration) Regulations,20ll, in the event issues have been raised
regarding a Public Officer's Declaration, Responsible Commissions are mandated
to compare and contrast any information obtained from other sources with the

information contained in the Declaration of the particular Public Officer to
confirm its authenticity. However, the assessment showed that rnost Responsible
Commissions do not do so. It was also noted that there is lack of a mechanism to

conduct lifestyle audits.

Etlr cs and Antr-CorrLrption Commissron Annual Report 2016/2017
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The Commission conducted the National Ethics and Corruption Survey between August
and September 2016. The overall objective of the Survey was to measure the nature
and extent of corruption and unethical practices. The Survey used a variety of methods
including: a representative nation-wide household sample of 5,908 drawn from 47
Counties; seven key informant interviews; and review of similar previous surveys.

(i) Perceived National Level of Corruption
The perception shows a high level of corruption at79.3 percent which represents an
increment of 5.4 percent from the 2015 Survey. The data suggests that corruption
has been increasing overthe years from 49.9 percent in 2010 to the current 79.3
percent in 2016.

r High I Moderate , Low t Do not Know

79.3

2008 2010 2011 2072

Year

2015 2016

Figure 7: Perceived Level of Corruption

(iD Experience Based Responses

The Survey sought to find out if the respondents had interacted with govemment
agencies and their experiences during the interaction. The study reveals that there
were rrore people seeking Government services in20l6 (63.6%) than 2015 (58%).
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(iiD Proportion of Bribe Demanded and Paid

While there was a sharp decline in the proportion of people who paid bribes in
2015, at 38 percent, compared to 2012, at 68.5 percent, 2016 recorded a marginal
increment in the proportion of people who paid bribes at 46 percent.

46

15.S

2006 2007 2008 2010 2011

Year

20t2 2015 2016

Figure 9:Proportion ofThose who Bribed when Seeking Services

The Survey shows that the average bribe was KSh. 7,081.05 in 2016, a sharp

increase from the average of KSh.5,648.58 recorded in 2015 and KSh.4,60l in
2012. Obtaining tenders raked in the highest average bribe of KSh. 196,987.82
followed by seeking employment with KSh. 63,687.39.
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CHAPTER 6: INSTITUTIONAL SUPPORT SERVICES

The Commission informs mernbers of the public on the activities and programmes it
is undertaking in the execution of its rnandate. It disserninates the information through
media relations and the Commission website.

(i) Media Relations

The Cornmission continued to engage the rnedia to ensure that the Commission's
activities and gains made in the execution of its mandate were highlighted and that
the public was kept abreast of the work done by the EACC. This was done through
coverage of Commission events and court proceedings, interviews with various
media houses and through press releases and press briefings.

(ii) Website

The Commission used its website to disseminate infbrrnation to the public, which
includes Commission publications, infonnation on tenders, vacant positions,
statutes. forms related to the Commission's mandate and other IEC rnaterials.

EACC website received a total of 870,541 hits, up frorn 6 I l ,505 hits the previous
year, an increase of 42.4 percent. The highest number of hits came from the United
States at 54 percent, followed by Kenya at 23 percent and the United Kingdom at
seven percent.

The Commission implemented the ICT strategy with the aim to upgrade and modernize
ICT infrastructure and systems to address its technological needs and the rapidly
changing global technological environment as follows:

(i). Integration of its financial management information system with HR-payroll
system to enhance operations:

(ii) Modernizing work-station infrastructure by provision of new desktops and
peripherals, LCD projectors, laptops, projector screens and printers;

(iii). Expansion of its ICT setups to 2l new Huduma Centres;

(iv). Upgrade of the network and the lP telephony system, and replacement of end-of-
life equipment; and

(u). Participation in the implementation of Integrated Public Cornplaints Referral
Mechanism (IPCRM) by the redevelopment of the e-IPCRM system to improve
on its functionalities and evaluation and rnonitoring.

!."{
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In line with the Public Procurement and Asset Disposal Act, 2015, the Commission
undertook the following procurelnent activities:

Disposal of unserviceable and obsolete assets netting KSh. 2,854,614;

Four quarterly reports provided to Public Procurement Regulatory Authority
(PPRA) on contract awards;

Bi-annual reports to the National Treasury on 30 percent public Procurement
preference und.es".rations in compliance with Section 157(12) & (13) of the

Public Procurement and Asset Disposal Act,20l5; and

Report on termination of procurenlent process to the National Treasury.

The Colrmission enhanced its hurnan resource capacity through recruittnent, training,
promotions and managetnent of staff welfare.

I ) Staff Conrplernent

The Cornrnission recruiled242 rnembers of staff. In the same period l6 exited.

bringing the staffcomplement to 615.

The Comrnission cnsLlred that the staff establishnrent ts well as recruitment was

undertaken on the basis of fair competition and merit; representation of Kenya's
diverse comntunities; adequate and equal opportunities to all gender, youth.

menlbers of all ethnic groups, persons with disabilities and minorities in line with
Secrion l8(4)(b) of the EACC Act,20ll andArticle 10 of the Constitution of
Kenya.

The distribution of employees by gender was 246 females and 429 rnales which
translates to 36.4 percent and 63.6 percent respectively. This was within the

Constitutionalthreshold of not more than two thirds from same gender.

2) Skills and Cornpetency Development

The Cornmission strives to develop the technical capability of staff to be abreast

with emerging challenges in fighting corruption, both locally and globally.

The Comrnission trained staff on investigation, prevention, good govemance,

leadership, managernent and other competencies. A summary is provided in Table

24.

Table 24: Summary of Capacity Building Programmes Undertaken

SNo. Tlaining
No. of
Of[cers

Local Training and Development Programmes Attended

I ) Basic Investigations Course

2) Tax Related Invcstigations by KRA

a

a
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a

a

58

30

Trkontrishe Ultsrdt, Tuttenge K.tnyl rp



fffi Ethics and Anti-Corruption Commission Annual Report 2O16/2017

3) Senior Management Course

4) Supervisory Skills Development Course

5) Capacity Building Programme

6) Report Writing Course

7) Digital Forensic First Responder Training

8) Strategic Leadership Development Programme (SLDP)

9) Public Relations & Customer Care

l0) Corporate Good Govemance Training Course

I l) Trainer of Trainers

l2) Tax and Financial Crime Investigations

l3) Pre-Retirement Planning Course

l4) Refresher, Defensive and First Aid Course

l5) Management Development Programme for Executive Assistants

l6) Fleet Management

l7) Executive Secretarial Course

l8) Customer Service Excellence and Huduma Service Standard

l9) Public Finance Management

Sub Total

Foreign Training and Development Programmes Attended

l) Design and Implementation of Human Resource Policies

2) Fleet Operations and Management Programme

3) Govemance, Ethics and Anti-Comrption Reform Programmes

4) Integrated Financial Management Information System

5) Auditing for Intemal Auditors Programme

6) Management E -Records in Organization Programme

7) National Security

8) Protocol & Event Management Programme

9) Strategic Organizational Change Management in public Sector
Programme

l0) E-Human Resource Management Programme

29

27

27

t4

t2

1l

8

7

8

5

J

2

7

3

2

2

I

256

{
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I l) Foreign Bribery & Comrption 2

12) Global Focal Point Conference on Asset Recovery 2

13) IACA Regional SummerAcademy Eastern Africa Training 2

14) Management Development Programme 2

15) Modern techniques of Monitoring & Evaluation for Govemment 2
Programmes and Projects

l6) Anti-Comrption Policy Forum & Academic Criminal Justice 3

17) Countering Violent Extremist 3

18) ICAC - Financial Investigation 3

19) Counter Financing of Terrorism 4

20) Financial Investigations & Asset Recovery 4

2l) Managing Exhibits and Proceeds of Crime Course 4

22) Strategic Policy and Planning Programme I

Sub Total 43

Local ConferencesAVorkshops/CLEs/CpDs Attended

l) Annual ICT Management & Leadership Conference I

2) 4th Annual Retirement Benefits Scheme property Investment 2
Conference

3) ACFE Effective Fraud/Comrption 2

4) Tax and Financial Crime 5

5) Workshop on Comrption in the Devolved Government 23

6) ICPAK 33rd Annual Seminar 26

7) Continuous Legal Education (CLE) g4

8) Continuous Professional Development (CpD) 60

Sub Total 203

Ethics and Anti-Corruption Commission Annuat Report 2Oj6t2}l7

3) Staff Welfare
The commission rolled-out the Staff car Loan and Mortgage Scheme as part of
staffwelfare. As a result,l04 applications were submittedlolhe service provider,
out of which 53 members of staffbenefited from the Scheme.

4) Review of Corporate Services policies and procedures

In an effort to enhance service delivery and performance, the Commission
reviewed its policies and procedures in corpoiate Services, namely; Human
Resource Management, Finance and planning, Supply chain Management,

i,:IuiiolsoKlnye 
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Corporate Communications, ICT and Administration. At the end of the review

peritd, the new Corporate Services Policies and Procedure Manual were approved

by the Commission.
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The Commission faced _various impediments in achieving its legal mandate. The
following is a highlight of these challenges.

CHAPTER 7: CHALTENGES

The National Anti-Comrption Policy has not been finalized;

The Commission does not have powers to enforce implementation of its corruption
prevention recommendations;

Expanded mandate of the Commission and politicization of the Leadership and
Integrity Mandate;

Reluctance by county Governments to mainstream the integrity and anti-
corruption agenda;

Entrenched comrption and unethical culture in the public service;

Lengthy process for Mutual Legal Assistance and lack of goodwill from some
requested countries;

weak legal framework for enforcing chapter Six of the constitution;

Violations of Chapter Six of the Constitution and the Leadership and IntegrityAct,
2012by the political class;

Lack of proper wealth declaration management and administrative procedures;
and

The society appears to tolerate comrption and unethical conduct.

i)

ii)

iii)

iv)

v)

vi)

vii)

viii)

x)

ix)

Frequent adjournments, numerous Judicial Review Applications and Constitutional
References also affected execution of the commission'siandate.

There is need to further devolve the Commission's services to respond to an increasing
number of comrption reports. This requires a large staffoutlay. Althbugh the Govemmen't
has provided resources incrementally each year, retention oiexperienced staffhas been
hampered by a remuneration package that has not been enhancei over the last l3 years.
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ETHICS AIID ANTI CORRUPTION COMMISSION

ANNUAL REPORT AND FINANCIAL STATEMENTS

FOR THE FINANCIAL YEAR ENDED
JUNE 30,2017

Prepared in rccordance with the Accrual Basis ofAccounthg Method utrder the International Public Sector
Accounting Standards (IPSAS)
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I. KEY ENTITY INFORMATION AND MANAGEMENT

(a) Background information

The Ethics and Anti-Corruption Commission (EACC) is a statutory body established under
the Ethics and Anti-Comrption Act, 201 l. Its mandate is to combat comrption and economic

crime through education, prevention, and law enforcement. Although, the Commission is

empowered to conduct mediation, conciliation and negotiation, a distinction ought to be made

between a power and a function. The commission is headed by a chairman and four members

who are responsible for the general policy and strategic direction.

(b) Principal Activities

The principal activities of the Commission are to investigate comrption and economic crimes,

recover lost public property and obtain compensation for damaged public property, prevent

comrption, conduct public education on the dangers of com:ption and promote ethics and

integrity.
(c) Key Management

The Commission's day-to-day management is under the following key organs:

I . The Office of the Chief Executive Officer
2. Directorate of Investigations

3. Directorate of Preventive Services

4. Directorate of Legal Services

5. Directorate ofEthics and Leadership

6. Directorate ofFinance and Planning

7. Directorate of Human Resources and Administration
8. The Department of Supply Chain Management

(d) Fiduciary Management

This is vested on the Chief Executive Officer who is the accounting officer and is managing
the day to day operations of the commission.

Designation Name

I . Secretary / Chief Executive Officer (CEO) Halakhe D. Waqo

2. Deputy Chief Executive Officer - Technical Services Michael K. Mubea

(e) Fiduciary Oversight Arrangements
l. EnforcementCommittee

2. Comrption Prevention, Education and Public Engagement

3. Finance, Planning and Supply chain

4. Human resource and Support Services

5. Audit Committee

J

I
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(f) Entify Headquarters

Inte$ity Center

Valley Road/ Milimani Junction

P.O. Box 6l130-00200
Nairobi, Kenya

(g) Entity Contacts

Headquarters, Nairobi

Integdty Centre

Jakaya Kikwete /Valley Road Junction

Po Box 6l 130-00200, Nairobi

E-maileacc@Integrity. go.ke

(h) Entity Bankers

Central Bank of Kenya

Haile Selassie Avenue

P.O. Box 60000 - 00200

Nairobi, Kenya

Housing Finance Company

Kenyatta Avenue

P.O. Box 30088 - 00100

Nairobi, Kenya

(i) Independent Auditors

Office of Auditor General

Anniversary Towers, University Way

P.O. Box 30084

GPO 00100

Nairobi, Kenya

fi) Principal Legal Adviser

The Attorney General

State Law Oftice
Harambee Avenue

P.O. Box 40112

City Square 00200

Nairobi, Kenya

Kenya Commercial Bank

Milimani Branch

P.O. Box 69695-00400

Nairobi, Kenya

Tukofreahe Uliaedi, Tuiisnge KenYa I
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COMMISSION MEMBERS

Paul Mwaniki Gachoka, FCIATb Rose Mghoi M. Macharia
Commissioner Commissioner

MANAGEMENTTEAM

Arch Bishop (Rtd) Eliud,
Wabukala, EBS- Chairman

Mr. Halakhe D. Waqo, CBS, MCIATb
Chief Executive Of[icer

Sophia Lepuchirit
Vice Chairperson

Mr Michael K. Mubea, EBS
Deputy Chief Executive Officer

Dr. Babar Abdi Maalim
Commissioner

Mr.Halakhe D. Waqo, CBS, MCttub
Commission Secretary

Mr. David K. Too
Director-Legal Services

Ms. Lucy W. Kinuthia
Director-Ethics &
Leadership

Ms. Jennifer Kimani
Director-Finance &
Planning

Mr. Abdi A. Mohamud, MBS
DirectorJnvestigations

Mr. Vincent O. Okong'o
Director-Preventive
Services
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II. CHAIRMAN'SSTATEMENT

I am pleased to present the Commission's financial statements for the year ended 30th June 2017, my
first as Chairman of the Ethics and Anti-Comrption Commission (EACC).

The Commission operates in a dynamic governance environment influenced by macroeconomic,

socio-political, and regulatory factors among others. Consistent with its robust performance in recent

years, once again economic growth in Kenya was solid in 2016, coming in at an estimated 5.8

percent. This has been supported by a stable macroeconomic environment, low oil prices, earlier

favourable harvest, rebound in tourism, strong remittance inflows, and an ambitious public

investment drive.

Comrption continues to manifest itself in a number of ways ranging from petty to grand in nature,

political to bureaucratic in focus and from incidental to systemic in scope. Emanating essentially

from the exploitation of public office for private gain, comrption radiates from government through

agencies and impacts upon the individuals and/or organisations required to liaise with those agencies

in order to obtain basic services. Given the range and impact of comrpt behaviour, the Commission

revised its strategy taking into cognizance causes of comrption, the political and socio-economic

environment in which corruption thrives and the broader links between comrption, organised crime

and intemational illicit capital flows. The Commission is more focused on changing the narrative and

is aiming at bringing on board all Kenyans to participate in the fight against comrption.

The new strategic orientation will be implemented in actions to raise public discourse on the state of
comrption and cultivate public acceptance that comrption is undesirable. In addition, the actions will
aim to get each level of society, including leaming institutions, to accept its responsibility for

tackling the vices. The strategies therein require stronger collaboration among all of us and more so,

call for increased budgetary allocation for implementation of programmes.

On behalf of the Commission, I would like to thank the Management and all members of staff for yet

another successful year. We appreciate the dedication, proficiency, integrity and the courage with

which they perform their tasks. I would also like to thank my fellow Commissioners for their
commitment to the work of the Commission. Our vision is a Com:ption free Kenyan society that

upholds integrity and the rule of law. Therefore, I call upon all Kenyans and stakeholders to

individually and collectively make a conscious decision not to participate in or tolerate comrption in

any of its manifestations. Let us partner with the Commission in its endeavour to prevent and combat

comrption in the country.

r

ARCHBISHOP (RTD) ELIUD WABUKALA, EBS

CHAIRMAN

!e/
TTE
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III. REPORT OF THE CHIEF EXECUTIVE OFFICER

The Commission has the pleasure to present the financial statements for the financial year 201612017. The

financial statements comprise the Statement of Comprehensive Income, Statement of Financial Position,
Statement of Changes in Net Assets and Statement of Cash Flows. The Commission continued to employ
prudent financial management in line with Govemment Financial Regulations and Intemational Public Sector

Accounting Standards (IPSAS) resulting in facilitation of efficient and effective operations as well as

comprehensive absorption ofthe annual budget provided.

The Commission draws its mandate from several laws. Foremost in the legal framework is the Constitution of
Kenya; in particularly Chapter Six on Leadership and Integrity. Pursuant to the Constitution, other laws have

been enacted to operationalize the requirements of the Constitution and these include the Ethics and Anti-
Comrption Commission Act, 201 I and the Leadership and Integrity Act, 2012. The Commission also enforces

the Anti-Comrption and Economic Crimes Act, which is the principal law that provides for the investigations,
prosecution and adjudication of com.rption and economic crimes offences in Kenya.

Guided by our mission to promote integrity and combat comrption through law enforcement, prevention and

education, the Commission has implemented extensive programmes to intensify the war against corruption and

unethical conduct. In addition, the report is issued at the backdrop ofa democratic transition through August 8,

2017 Ceneral Elections and the Commission undertook various programmes expansion and employed new

strategy to further the fight against comrption and promote ethical leadership. The Commission strategy of
reducing the prevalence of comrption and unethical conduct is underscored of our commitment to upscale
programmes and activities, which is reflected by 18% increase in budgetary allocation.

During the reporting period, the Commission undertook a refocused automation of the Leadership and Ethics

programmes which include self-declaration modules, leadership and integrity Act monitoring module and

Declaration of income, assets and liabilities module among others. When operationalized, the automated

system shall improve efficiency of our operations. The Commission also strengthened its staff compliment by
recruiting 242 offrcers, which is the highest number to join the commission in a financial year. Within the

short stint of their employment, commendable results have been registered, through efficient and timely
delivery of our services.

The Commission has continued to receive support from all our stakeholders, especially the govemment of the

Republic of Kenya which has granted us immense support. I thank all stakeholders and our development
partners for increased collaboration and cooperation in the fight against comrption.

I wish to thank the Commissioners and all members of staff for their dedication and commitment towards
achievements of the Commission goals and objectives during the period. Despite the occasional challenges

that the Commission has had to grapple with over time, our staffs have remained resilient and focused in the
performance of their duties, As the Commission embarks on implementing programmes for the next reporting
year, I encourage all ofus to maintain that spirit - together we shall achieve more.

HALAKHE D. WAQO, CBS, MCIATb
SECR.ETARY/CHIEF EXECUTIVE OFFICER

6
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IV. CORPORATEGOVERNANCESTATEMENT

The Commission operations and financial responsibilities are overseen by the Chief Executive
Officer who is the accounting officer. The operations are guided by an approved annual budget based

on programs whose performance is monitored through outputs and outcomes. The budget is informed
by detailed work plans that translate in to annual procurement plans.

The commission has put in place the following standing committees for oversight purposes;

Enforcement, Preventive Services, Corporate Services and Risk and Audit. These committees are

comprised ofthe commissioners and officers co-opted from various directorates. In addition an

internal audit department charged with continuous review of systems of intemal controls and overall
risk management is in place.

Programmes are monitored against the set targets and appropriate feedback provided. Operational
performance is monitored on a monthly basis through periodic financial reporting of actual
expenditure versus budget performance which provides feedback to user departments on appropriate
action plans. Quarterly financial statements are also produced to facilitate continuous evaluation of
the overall financial performance of the commission. The commission prepares annual statutory
financial statements which are audited by the Office of Auditor General who certifies them before
inclusion in the annual report.

Ethics and Anti-Corruption Commission Annual Reporl 201612017
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V. CORPORATE SOCIAL RESPONSIBILITY STATEMENT

The EACC's corporate social responsibility is based on the fact that, as part of the Kenyan society,

we have responsibilities that go beyond our legal obligations for the benefit of the society at large.

Our corporate social responsibility entails community engagement, supporting community activities,

responding to emerging challenges, donating to charities, helping the needy and application ofethical

conduct and participating in matters oftopical national interest in Kenya. Our CSR strategy invclves

building relationships and partnerships and working together with organizations that we believe

advance the wellbeing of Kenyans. The EACC's CSR decisions are made not only in the best interest

of the Commission but also that of our society.

o Tukomethe Uliaadi, Tuiienge Kcnye
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REPORT OF THE COMMISSION

The Commission submits its repo( together with the audited financial statements for the year ended

June 30,2017 which show the state of the Commission's affairs.

Principal activities

The principal activities of the Commission are to investigate corruption and economic crimes,

recover lost public property and obtain compensation for damaged public property, prevent

com:ption, conduct public education on the dangers ofcomrption and promote ethics and integrity.

Results

The results of the entity for the year ended June 30, 2017 are set out on page 99 to I 16.

Directors

The members of the Commission who served during the year are shown on page 88 in accordance

with Ethics and Anti-Comrption Act, 201 I .

Auditors

The Auditor General is responsible for the statutory audit of Ethics and Anti-corruption Commission

in accordance Public Audit Act, 2003 and the Ethics and Anti-Corruption Commission Act, 201 1.

FE
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VI. STATEMENT OF MANAGEMENT RESPONSIBILITIES

Section 164 of the Public Finance Management Act, 2012 and section 26 of the Ethics and
Anticomrption Act, require the Management to prepare Financial Statements in respect of EACC,
which give a true and fair view of the state of affairs of the Commission at the end of the financial
year and the operating results of the Commission for the period 2015/2016. The Management is also
required to ensure that the Commission keeps proper accounting records which disclose with
reasonable accuracy the financial position of the Commission. The Management is also responsible
for safeguarding the assets of the Commission.

The management is responsible for the preparation and presentation of the Commission's Financial
Statements, which give a true and fair view of the state of affairs of the Commission for and as at the
end of the financial year ended on June 30, 2017. This responsibility includes: (i) maintaining
adequate financial management arrangements and ensuring that these continue to be effective
throughout the reporting period; (ii) maintaining proper accounting records, which disclose with
reasonable accuracy at any time the financial position of the entity; (iii) designing, implementing and
maintaining intemal controls relevant to the preparation and fair presentation of the financial
statements, and ensuring that they are free from material misstatements, whether due to error or
fraud; (iv) safeguarding the assets of the Commission; (v) selecting and applying appropriate
accounting policies; and (vi) making accounting estimates that are reasonable in the circumstances.

The Management accepts responsibility for the Commission's Financial Statements, which have been
prepared using appropriate accounting policies supported by reasonable and prudent judgements and
estimates, in conformity with Intemational Public Sector Reporting Standards (IPSAS), and in the
manner required by the Public Finance Management Act and the Ethics and Anti-comrption Act. The
management is of the opinion that the Cemmission's financial statements give a true and fair view of
the state of Commission's transactions during the financial year ended June 30, 2017, and of the
Commission's financial position as at that date. The Management further confirms the completeness of
the accounting records maintained for the Commission, which have been relied upon in the preparation
of the Commission financial statements as well as the adequacy of the systems of intemal financial
control.

Nothing has come to the attention of the Management to indicate that the Commission will not remain
a going concem for at least the next twelve months fiom the date of this statement.

Approval of the financial statements

The Commissions Financial Statements were approved by the Commission on 28th July 2017 and
signed on its behalfby:

r
Arch EBS Halakhe D. Waqo, CBS, MCIATb

Secretarv/Chief Executive Offi cerChairperson

o

(Rtd) Eliud
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NAIROBI

OFFICE OF THE AUDITOR.GENERAL

REPORT OF THE AUDITOR-GENERAL ON ETHICS AND ANTI-CORRUPTION

COMMISSION FOR THE YEAR ENDED 30 JUNE 2017

REPORT ON THE FINANCIAL STATEMENTS

Rtnril't trl lhc .1 (tn lhc \lrdr(,rrr,r,ls ril Ethits .tn.l lttti-( 'ornqtl iott ('ontmissutn lr n' lhc

Opinion

I have audited the accompanying flnancial statements of Ethics and Anti-Corruption

Commission set out on page; i to tg, which comprise the statement of financial

position as at 30.tune zo-tz, and the statement of comprehensive receipts and

pi,rlrtr, statement of changes in net assets-, statement of cash flows and statement

6i Lomparison of budget and;ctual amounts for the year lhen ended, and a summary

of signiRcant accounti-ng policies and other e.xplanatory information in ac-cordance with

ttre jrovisions of Articl; i29 of the Constitution of Kenya and Section 35 of the Public

nuAit nct, ZO1S. I have obtained all the information and explanations which, to the

Oejt of my knowledge and belief, were necessary for the purpose of the audit.

ln my opinion, the financial statements present fairly, in all mateda.l respects' the

nn"riii'po"ition of Ethics and Anti-Corruption Commission as at 30 June 2017, and

its financial performance and its cash flows for the year then ended' in accordance

witn tnternational Public sector Accounting Standards (Accrual Basis) and comply with

Ethics and Anti-Corruption Commission Act, 2011'

Basls for Opinion

The audit was conducted in accordance with lnternational standards of supreme

nuOit institutions (lSSAls). My responsibilities under those standards are further

described in the Auditor's responsibilities for the audit of the financial statements

;;td; of my report. I am independent of the Commission in accordance with ISSAI

30 on code of Ethics. I have fulfilled my other ethical responsibilities_in accordance

with other ethicat requirements appliiable to performing audit oJ the financial

statements in Kenya. I believe that the audit evidence I have obtained is sufficient and

appropriate to provide a basis for my opinion.

Emphasis of Matter

I draw attention to Note 20 to the financial statements which reflects an amount of

Kshs.28,513,500 held in an idle account that is not earning interest.

tcor t'nd*t Jl) luna )ll I -
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Other Matter

lnformation Technology Systems

During the year under review, it was noted that the commission,s information
technology conformity and disaster recovery plans and back-ups were not kept off_site
as required. There was also no formally documented and approved user management
slandards and procedures. Further, there was no formal process to review user
access rights

My opinion is not qualified in respect of this matter

Management's Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with lnternational Public sector Accounting Standards
(Accrual Basis) and for such internal control as management determines is necessaryto enable the preparation of financial statements that are free from material
misstatement, whether due to fraud or error.

ln preparing the financial statements, management is responsible for assessing the
Commission's ability to continue to sustain services, disclosing, as applicable, matters
related to sustainability of services and using the going concern basis of accounting
unless the management either intends to liquidate the commission or to ease
operations, or have no realistic alternative but to do so.

Those charged with governance are responsible for overseeing the commission,s
fi nancial reporting process.

Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of Section 47 of the public Audit
Act, 2015.

Auditor-General's Responsibilities for the Audit of the Financial Statements

The audit objectives are to obtain reasonable assurance about whether the financial
statements as a whole are free from material misstatement, whether due to fraud or
error, and to issue an auditor's report that includes my opinion in accordance with the
provisions of section 48 of the public Audit Act, 2015 and submit the audit report in
compliance with Article 229(7) of the Constitution of Kenya. Reasonable assurance isa high level of assurance, but is not a guarantee that an audit conclucted in
accordance with lSSAls will always detect a material misstatement when it exists.
Misstatements can arise from fraud o. errcr and are considered material if, individually
or in the aggregate, they could reasonably be expected to influence the economic
decisions of users taken on the basis of these financial statements.

I
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As part of an audit in accordance with lSSAls, I exercise professional judgement and
maintain professional skepticism throughout the audit. I also:

ldentify and assess the risks of material misstatement of the financial
statements, whether due to fraud or error, design and perform audit procedures
responsive to those risks, and obtain audit evidence that is sufficient and
appropriate to provide a basis for my opinion. The risk of not detecting a
material misstatement resulting from fraud is higher than for one resulting from
error, as fraud may involve collusion, forgery, intentional omissions,
misrepresentations, or the override of internal control.

!*{I'[

a

Obtain an understanding of internal control relevant to the audit in order to
design audit procedures that are appropriate in the circumstances, but not for
the purpose of expressing an opinion on the effectiveness of the Commission's
internal control.

Evaluate the appropriateness of accounting policies used and the
reasonableness of accounting estimates and related disclosures made by the
management.

Conclude on the appropriateness of the management's use of the going
concern basis of accounting and based on the audit evidence obtained,
whether a material uncertainty exists related to events or conditions that may
cast significant doubt on the Commission's ability to continue as a going
concern. lf I conclude that a material uncertainty exists, I am required to draw
attention in the auditor's report to the related disclosures in financial statements
or, if such disclosures are inadequate, to modify my opinion.
My conclusions are based on the audit evidence obtained up to the date of my
audit report. However, future events or conditions may cause the Commission
to cease to continue as a going concern.

Evaluate the overall presentation, structure and content of the financial
statements, including the disclosures, and whether the consolidated and
separate financial statements represent the underlying transactions and events
in a manner that achieves fair presentation.

Obtain sufficient appropriate audit evidence regarding the financial information
of the entities or business activities to express an opinion on the financial
statements.

I communicate with the management regarding, among other matters, the planned
scope and timing of the audit and significant audit findings, including any significant
deficiencies in internal control that are identified during the audit.

I also provide management with a statement that I have complied with relevant ethical
requirements regarding independence, and to communicate with them all relationships

a

I
I
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and other matters that may reasonably be thought to bear on my independence, and

where applicable, related safeguards.

From the matters communicated with management, I determine those matters that
were of most significance in the audit of financial statements of the current period and
are therefore the key audit matters.

These matters are described in my auditor's report unless law or regulation precludes
public disclosure about the matter or when, in extremely rare circumstances, I

determine that a matter should not be communicated in my report because the
adverse consequences of doing so would reasonably be expected to outweigh the
public interest benefits of such communication.

FCPA Edward R.O. Ouko, CBS
AUDITOR.GENERAL

Nairobi

05 December 2017

?

I

I

t
i

i

I

R.'f)rt t)l lhL'.ltultttt-Gtn!rul rm lha I'ittuttciul Slctl.:nt!nl.\ t)l I-lhtL\ ttnt

vcur attlatl 3o .lunL )0 I -
l .4nti-( rtrrt4ttirtn ( rtmni.tsiort lrtr llt

.1

e fukomoshc Urisadi, luijengo xenya



Ethics and Anti-Corruption Commission Annual Report 2O'16/2017

2016-2017

Kshs.

3,035,621,390

20r5-20r6

Kshs.

2,261,800,000

370,444

ffi
STATEMENT OF FINAI\ICIAL PERFOMANCE

AS AT JUNE 30,2017

Notes

Revenue from exchange transactions
Exchequer Receipts

Donor Grants

Other income

Total Revenue

Expenses

Employee costs

Depreciation and amortization expense

Repairs and maintenance

General expenses

Total Expenses

Other gains/(losses)

Cain on sale of assets

Surplus before tax

Taxation

Surplus for the period

10

3,035,621,390 2,262,170,444

3

5

6

7

8

9

L

I

I

2,002,305,954

125,842,431

34,919,85 l
623,653,958

1,494,'769,966

93,277,979

25,974,996

489,752,335

2,786,722,19s

973,030

2,103,775,275

249,872,225 158,395,169

.;

1

249,872,225 158,395,169
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STATEMENT OF FINANCIAL POSITION
AS AT JUNE 30,2077

Assets

Current Assets

Cash and cash equivalents

Receivables from non-exchange transactions

Inventories

Non-Current Assets

Property, plant and equipment

Asset recovery Account

Intangible Assets
Receivables from exchange transactions (Gratuity fund
investment)

Receivables from exchange transactions (NLC)

Total Assets

Liabilities
Current Liabilities
Trade and other payables from exchange transactions

Cunent portion of borrowings (Accrued liabilities and charges)

Non-Current Liabilities
Non-current employee benefit obligation (Gratuity fund)

Asset recovery fund

Total liabilities

Net Assets

Mortgage and Car Loan Revolving Fund
Reserves (Accumulated fund)
Accumulated surplus

Total Net assets and liabilities

r
Arch Bishop (Rtd) Eliud
Chairperson

abukala, EBS

120,155,803 500,1 17,218

523,052,429

28,s I 3,s0 l
31,691,910

46,163,3s1

250,000,000

879,421,191 620,791,104

999,576,994 1,120,908,322

Notes

2016-2017

Kshs.

65,503,392

37,421,954

r'1,230,4s7

2015-2016

Kshs.

453,023,235

32,369,267

14,724,',716

l1
t2 (a)

l3

t4(a)

20

15

22

14(b)

t7
l8

21

23

4 1 6,583,788

100,793,629

15,181,152

88,232,53s l

3 1,821,000

8,044,480

24,819,785

2,982,902

39,865,480 27,802,687

50,575,619

28,5 1 3,50 1

61,561,837

100,793,629

79,089,120 162,355,466

I 18,954,600 190,158,1 53

26
25

24

688,292,022

192,330,372

300,000,000
438,419,797

192,330,372

880,622,394 930,750,1 69

999,576,994 1,120,908322

Halakhe D. Waqo, CBS, MCIATb

Secretsrv/Chief Executive Officer

@ Tukomgaha UfiaEdi, TuUon96 Kanya
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STATEMENT OF CHANGES IN NET ASSETS
FOR THE YEAR ENDED 30 JUNE 2017

Accumulated Fund

Kshs

Balance as at 30 June 2015

Revenue
Reserve

Kshs

192,330,372 290,024,629

I 58,395, I 69

Total

Kshs

472,355,000

1 5 8,395,1 69
Surplus/(deficit) for the
period

Balance as at 30 June 2016

Surplus for the period

Balance as at 30 June 2017

192,330,372 439,419,797

249,872,22s

630,750,169

249,872,225

L92,330,372 688,292,022 880,622,394

Tukomeshe Utisadi, T!iienge Kenya @
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STATEMENT OF CASH FLOW
FOR THE YEAR ENDED JUNE 30,2017

Cash flows From Operating Activities

Surplus/ (Loss) from operations

Add back non-cash payment (Depreciation)

Add back non-cash payment (Amortization)

Profit on disposal of Assets

Income from Operations

(lncrease)/Decrease in inventories

(lncrease)/Decrease in receivables & Prepayments

(lncrease)/Decrease in receivables-NLC

lncrease/(Decrease) in payables

Net cash flows from operating activities

Cash flows From Investing Activities

Purchase of property, plant and equipment

Gratuity Fund Investment

Purchase of lntangible Assets
Proceeds from disposal ofplant, property and

equipment

Net cash utilized in investing activities

Cash flows From Financing Activities

Gratuity Fund

Net cash used in Financing activities

Net increase in cash and cash equivalents

Bank and Cash equivalents at beginning ofyear

Bank and cash equivalent at end ofyear

2016-2017

Kshs.

249,8'72,225

I 09,998,853

I 5,843,578

(973,030)

374,741,626

(2,505,741)

(5,0s2,687)

(250.000,000)

t2,062,'191
129,245,991

(2t8,732,s82)

( 10,986,218)

(32,3s4,336)

3,238,1 l8

(258,835,018)

42,069,184
42,069,184

(87,s19,843)

t53,023,235
65,503,392

2015-20t 6

Kshs.

I 58,395, I 69

85,688,54 I

7,589,438

251,673,148

2,431,842

(21,924,3s5)

8,76'1,023
240,947,658

( 127,500,703)

49,468,598

r42,1'7'7

(77,889,728)

(66,604,01l)
(66,604,01 l)

96,453,919

56,s69,3 l6
153,023,235

I

I

..

I

I
I
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VIII. NOTES TO THE FINANCIAL STATEMENTS

l. Statement of compliance and basis of preparation - IPSAS I

The Corrmission's Financial Statements have been prepared in accordance with and comply with
International Public Sector Accounting Standards (IPSAS). The financial statements are presented in
Kenya shillings, which is the functional and reporting currency of the entity. The accounting policies
have been consistently applied to all the years presented.

The Financial Statements have been prepared on the basis of historical cost, unless stated otherwise.
The Cash Flow statement is prepared using the indirect method. The Financial Statements are prepared

on accrual basis.

2. Summary of significant accounting policies

a) Revenue recognition

Revenue from non-exchange transactions - IPSAS 23

Income is recognized in the period in which it is received. Govemrnent and donor funding is only
recognized on receipt. Income is not accrued if its recoverability is considered doubtful.
Interest income is recognized on a time proportion basis using the effective interest rate method.

Transfers from other government entities
Revenues fronr non-exchange transactions with other government entities are nreasured at fair value and

recognized on obtaining control of the asset (cash, goods, services and property) if the transfer is free

from conditions and it is probable that the economic benefits or service potential related to the asset will
flow to the entity and can be measured reliably.

Sale ol gootls

Revenue liom the sale ofgoods is recognized when the significant risks and rewards ofownership have

been transferred to the buyer, usually on delivery ofthe goods and when the amount ofrevenue can be

measured reliably and it is probable that the economic benefits or service potential associated with the

transaction will flow to the entity.

Intercst income

Interest income is accrued using the efl-ective yield method. The effective yield discounts estimated

future cash receipts through the expected life ofthe financial asset to that asset's net carrying amount.

The nrethod applies this yield to the principal outstanding to determine interest income each period.

b) Brrdget information - IPSAS 24

The annual budget is prepared on the accrual basis, that is, all planned costs and income are presented

in a single statement to determine the needs of the entity. As a result of the adoption of the accrual basis

Ethics and Anti Corruptron Commrssron Annual Report 2016/2017
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for budgeting purposes, there are no basis, timing or entity differences that would require reconciliation

between the actual comparable amounts and the amounts presented as a separate additional financial

statement in the statement of comparison of budget and actual amounts.

c) Investment property - IPSAS 16

Investment properties are measured initially at cost, including transaction costs. The carrying amount

includes the replacement cost of components of an existing investment property at the time that cost is

incurred if there cognition criteria are met and excludes the costs of day-to-day maintenance of an

investment property.

Investment properties are derecognized either when they have been disposed ofor when the investment

property is permanently withdrawn from use and no future economic benefit or service potential is

expected from its disposal. The difference between the net disposal proceeds and the carrying amount

ofthe asset is recognized in the surplus or deficit in the period ofde-recognition. Transfers are made to

or from investment property only when there is a change in use.

d) Property, plant and equipment - IPSAS f7

All property, plant and equipment are stated at cost less accumulated depreciation and impairment

losses. Cost includes expenditure that is directly attributable to the acquisition of the items. When

significant parts of property, plant and equipment are required to be replaced at intervals, the

Commission recognizes such parts as individual assets with specific useful lives and depreciates them

accordingly. Likewise, when a major inspection is performed, its cost is recognized in the carrying

amount of the plant and equipment as a replacement if the recognition criteria are satisfied. All other

repair and maintenance costs are recognized in surplus or deficit as incurred. Where an asset is acquired

in a non-exchange transaction for nil or nominal consideration the asset is initially measured at its fair

value.

e) Intangible assets-IPSAS 3l

Intangible assets acquired separately are initially recognized at cost. The cost of intangible assets

acquired in a non-exchange transaction is their fair value at the date of the exchange. Following initial

recognition, intangible assets are carried at cost less any accumulated amortization and accumulated

impairment losses. The useful life of the intangible assets is assessed as either finite or indefinite.

f) Research and development costs

The Commission expenses research costs as incured. Development costs on an individual project are

recognized as intangible assets when the Commission can demonstrate:

F The technical feasibility of completing the asset so that the asset will be available for use or sale

F Its intention to complete and its ability to use or sell the asset

D How the asset will generate future economic benefits or service potential

l*1
rEx

Tukofreshe Ulisadi, Tuijenga Kenya .lE
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}The availability of rcsources to complctc thc asset

)r The ability to measurc reliably the expcnditurc during developrnent

Following initial recognition of an asset, thc asset is carried at cost less any accumulated amortization
and accumulated impairmcnt losses. Amortization of the asset begins when development is complete

and the assct is available for use. It is amortized ovcr the period of expected future benefit. During the

pcriod of development, the asset is tested for impairment annually with any impairment losses

recognized immediatcly in surplus or deficit.

g) Inventories - IPSAS l2
Inventory is measurcd at cost upon initial recognition. To thc cxtent that inventory was received
through non-exchangc transactions (for no cost or for a nominal cost), the cost ofthc inventory is its fair
valuc at thc date ofacquisition.

After initial recognition, invcntory is measured at the lowcr of cost and net rcalizable valuc. Howcver,
to the extent that a class of inventory is distributed or deployed at no chargc or for a nominal charge,

that class ofinventory is measured at the lower ofcost and current replacement cost.

Net realizable value is the estimated selling price in the ordinary course of operations, less the estimated

costs of completion and the estimatcd costs necessary to makc the sale , exchange, or distribution.

Inventories are recognized as an expense when deployed fbr utilization or consumption in the ordinary
course ofoperations ofthe Entity.

h) Provisions - IPSAS 19

Provisions are recognized when the Commission has a present obligation (legal or constructive) as a

result of a past event, it is probablc that an outflow of rcsourccs embodying economic bcnefits or
service potential will be required to settle the obligation and a rcliable cstimate can be rnade of the

amount of thc obligation.

Wherc the Commission expccts some or all of a provision to bc rcimburscd, for cxamplc, undcr an

insurance contract. the reimbursemcnt is rccognizcd as a scparate assct only when thc reimbursemcnt is

virtually certain. The expense relating to any provision is prescntcd in the statcment of financial
performancc net of any reimbursemcnt.

Contingent lia bilities
The Commission docs not rccognizc a contingent liability, but discloscs details of any contingencics in
the notes to the financial statements, unless the possibility of an outflow of resources cmbodying
economic benefits or servicc potential is rcmote.

i) Changes in accounting policies and estimates - IPSAS 3

The Entity recognizes the effects of changes in accounting policy retrospectively. The effects of
changes in accounting policy are applied prospectivcly ifretrospective application is impractical.

@t Tukofrosho Ufisadi, TuUonge Xonya
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, j) Cash and cash equivalents
Cash and cash equivalents comprise cash on hand and cash at bank, short{erm deposits on call and

highly liquid investments with an original maturity of three months or less, which are readily

convertible to known amounts of cash and are subject to insignificant risk of changes in value. Bank

account balances include antounts held at the Central Bank of Kenya and at various commercial banks

at the end ofthe financial vear.

k) Comparative figures
Where necessary comparative figures for the previous financial year have been amended or

reconfigured to confonn to the required changes in presentation.

l) Significant judgments and sources of estimation uncertainty - IPSAS I

1'he preparation of the Cornmission's financial statements in conformity with IPSAS requires

management to make judgments, estimates and assumptions that affect the reported amounts of

revenues, expenses, assets and liabilities, and the disclosure of contingent liabitities, at the end of the

reporting period. However, uncertainty about these assumptions and estimates could result in outcornes

that require a material adjustment to the carrying amount of the asset or liability affected in future

periods.

Estimoles and assu m pti on s

The key assumptions concerning the future and other key sources of estirnation uncertainty at the

reporting date, that have a significant risk of causing a material adjusnrent to the carrying amounts of
assets and liabilities within the next financial year, are described below. The Entity based its

assumptions and estimates on parameters available when the consolidated financial statements were

prepared.

Usetul lites and residual wtlucs

The usefgl lives and residual values of assets are assessed using the following indicators to intbrm

potential fuhrre use and value from disposal:

! The condition of the asset based on the assessment of experts employed by the Entity

i The nanrre of the asset, its susceptibility and adaptability to changes in technology and

processes

r, The nature ofthe processes in which the asset is deployed

; Availability offunding to replace the asset

i Changes in the market in relation to the asset

m) Suhscqucnt events

l'hcrc have been no cvcnts suhsetlrcnt to thc I'inancial ycar with signilicant irnpact irt thc llnancial statelncnts

lirr thc year endcd l0 June 20 I 7

fukofr6she Ulitadi, Tuijengo xenye ,9,



Fffi Ethics and Anti-Corruption Commission Annual Report 2O16/2017

3. Transfers from other governments-gifts and services-in-kind

2017

Shs

2016

Shs

Unconditional grants

Opcrational grant

Other(dcvelopment)

Conditional grants

Othcr organizational grants

Total government grants and subsidies

4. Finance income-external investments

Cash investments and fixed deposits (interest)

Total fi nance income--external investments

5. Other income

Othcr income

Total other income

6. Employee costs

Employee relatcd costs-salaries and wages

Employec related costs-contributions to pensions and medical aids

Travel ,motorcar, accommodation ,subsistencc and other
allowances

Housing bcnefits and allowanccs

Total employee costs

3,035,621,390 2,261,800,000

3,035,621,390 2,261,tir00,000

3,0-35,62 I ,390 2,261,800,000

2017

Shs

2016

Shs

2017

Shs

2016

Shs

370.4M

370,444

2017

Shs

9tt I,u96, t05

347,236.807

27 t.225.813

401,94'7 .229

2016

Shs

779,855,804

237,730,477

t70.792,799

306,390,885

2,002,305,954 1,494,769,966

I
I

i
I

I

I

l

I

l

i
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7. Depreciation and amortization expense

lrsl
t+{'

2017

Shs

109,998.tt53

1 5,843.578

2016

Shs

ri5,688,54 t

7,589,43ri

Propcrty, plant and equipment

Intangiblc asscts

Total depreciation and amortization

8, Repairs and maintenance

Property

Equipment

Vehicles

Other

Total repairs and maintenance

9. General expenses

Advcrtising

Audit fces

Confercnces and dclcgations

Consulting fecs

Consumables

Electricity

Fuel and oil
Insurancc

Lcgal cxpcnscs

Licenses and permits

Specialized materials

Postage

Rental

Sccurity costs

sewagc and water costs

Research and development

Telecommunication

Training

Refurbishment of non-residential buildings

Bank charges

Wealth dcclaration system

Other expenses

Total general expenses

125,842,431 93,277,979

2017

Shs

2,34t,O40

I ,403,019

25,632,687

5,543, I 05

2016

Shs

492,415

2,146.629

I R ()50 q15

5,285,016

34,919,851 25,974,996

2017

Shs

74.34t4.659

696,000

66,66t,'734

7 ,133.77 |

20,724,789

9,972.526
)l \)1 1)\

15,084,684

2, 128,910

t 3,tr82,596

4,'7 t7,087

2,307,t87

t35,725,302

78,t45.730

1,225,540

19,282,504

I 3,204,804

106,948, l0t
5,690,360

245,892

20t6
Shs

39,3(m,493

600,000

42,066,393

6,436,840

l 9,253,850

I 0,533.665

17,0ri2,488

1 1,653,097

t,3 16,691

I I ,901,968

4,009,960

I ,5 10,192

t2t,t7 t,422

60,5[t5,1 70

t, I I 8,033

10,699,3t{3

t6,772,306

90,666,510

I I,786,987

22'/.562

21,000.056 11.059.327

623,653,958 489,752,335

fu*ofrc.hc Uli.edi, Tuiiaog. Kcnye @
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10. Gain on sale ofassets

Propcrty, plant and cquipment

Othcr assets

Total gain on sale of assets

ll. Cash and cash equivalents

Bank

Cash-on-hand and in transit

Short-tcrm dcposits

Total cash and cash equivalents

l2 Receivables from non-exchange contracts

Current receivables

Staff imprest

Staff advanccs

Other receivables

Total current receivables

13 Inventories

Consumable stores

Provision for loss ofinvcntory

Library books

Total Inventories

2017

Shs

973,029

2016

Shs

973,029

2017

Shs

63,7 t3.732

1,7ti9,660

2016

Shs

452.4t6,374

606,it60

6s,s03J92 4s3,023,234

2017

Shs

3,965,2ti I

56,337

2016

Shs

I ,20 t ,80tr

I 05,91 7

33,400,336 3 I ,061 ,542

37,421,954 32,369,267

2017

Shs

8,544,22t

(2,923,920)

I 1 ,610,1 57

2016

Shs

t\.527,200

(2.923.920)

9,t21,43'7

17,230,457 14,124,716

i

i

I
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l4(b) Receivable fronr exchange transactions Natronal Lands Conrmission (NLC)

2017 2016
Land and Buildings

Land and Buildings

Shs

250.(XN).(XX)

Total Land and Buildings 250,000,000

This represents funds paid to NLC as initial deposit towards compulsory acquisition of EACC office
premises

l4(c)

BRIEF HISTORY ON THE ACQUISITION OF LAND/PREMISES FOR EACC
HEADQUARTERS

The Ethics and Anti-Comrption Commission has been housed in private rental premises since inception
in 1990s. The current rent cost for Integrity Center; EACC Headquarters is Kshs 87,008,468/- annually.
Due to high rental cost and uncertainty in lease renewals, the Cornmission decided to acquire its

Headquarters first by procuring and developing a plot.

Ln2007, the Comrnission purchased plot L.R. No.26965 in Karen frorn M/s John Keen Investrnents Ltd

at a total purchase cost including incidental costs of Kshs. 120,416,496.

It was later decided that the location of the land would not be ideal for the Conrmission's Headquarters

due to its limited accessibility to the members of the public and partner institutions.

Various alternatives were explored that would enable the Commission to acquire premises for its
Headquarter. The first alternative involved disposing the Karen plot and requesting Treasury to provide

additional funds in the Commission's development budget for 20l3ll4 20l5ll6 MTEF period to

allow for purchase ofan already built office premise. The second alternative involved requesting

Government for an ofllce space. The third alternative involved progressing with the implementation of
the Karen project.

EACC wrote to various Government agencies requesting them to help in identifying land or an already

built office premise which the Commission could purchase The Ministry of Housing, Kenya Railways
and National Social Security Fund (NSSF) responded to the request made by the Commission. EACC
was given an offer by NSSF to buy six floors on the parking silo. In the Commission's 20l4ll5

Shs {
I

I

I

I

I
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Financial Year Budget Estimates, National Treasury provided Kshs 270 Million to cater for the

purchase of the office premise. Of this amount, Kshs. 70 Million was to be a direct disbursement by the

Government while Kshs. 200 Million was to be realized from the sale of the Karen plot.

On the 27th June 2014, NSSF issued the Commission with a new offer setting the price of the premise at

Kshs. l.36Biltion.On25'hFebruary20l5,theCommissionheldaspecialmeetingtodeliberateonthis
matter and resolved to terminate the process of acquiring the office premise from NSSF.

On 3'd October,20l6 the National Treasury allowed the Commission to initiate the acquisition process

for the headquarters together with the Office of the Director of Public Prosecution. Subsequently, the

Commission processed an open tender for the subject procurement. One bid was received from
Citiscape Valuers & Estate Agents Limited for Flamingo Tower Limited which was subjected to preset

evaluation criteria and found to be responsive. The initial offer was Kshs 2,950,000,000.00 which was

subjected to a series ofnegotiation and the final negotiated price was agreed at Kshs 2,688,000,000.00
payable within two financial years namely; 20161 2017 and. 201712018. However the Ministry of
Lands and Physical Planning had valued the office block at Kshs 2,4000000,000.00 and the

procurement had to be terminated on the basis of not being value for money. This was pursuant to
Section 63(l) of the Public Procurement and Asset Disposal act,2015 since the negotiated price was

above the Govemment Valuation.

Consultations were held between the Commission and the Departmental Committee on Justice and

Legal Affairs (JLAC) on 30'h March, 2017, upon which the Commission was advised to sever joint
acquisition of premises with the Office of the Director of Public Prosecutions and consider compulsory
acquisition of Integrity Centre or any other suitable premises (National Assembly's letter dated 3'd

April,2017). The Commission then sought further direction from the National Treasury in light of
National Assembly's advice which through a letter dated l3th April,20l7, advised the Commission to
liaise with the Attomey General to request the National Land Commission to acquire the property on

behalf of EACC. Through the Office of the Attorney General the Commission initiated the process of
acquisition of permanent premises for its headquarters by compulsory acquisition in accordance with
Section 107(l) of the Land Act, 2012 which outlines lhal, whenever the National or County
Government is satisfed that it may be necessary to acquire some particular land through compulsory
acquisition, the respeclive Cabinet Secretary or the County Executive Committee Member shall submit
a request for acquisition of land to the National Land Commission to acquire the land on its behalf.

In line with procedures and the Land Act (2012) Section 153, the National Land Commission through a

letter ref NLC/ry&T/AG/001(13) dated27th hne2017 requested the Commission to make a deposit
towards compulsory acquisition. EACC deposited Kshs 250 million with NLC on 30'h June 201 7 in tine

with the Commission approval dated 28th tune 2017.

The Commission during its 33'd meeting dated 5th September 2017 constituted an advisory committee
whose purpose is to review the acquisition process with particular regard to space needs and suitability
of surveyed premises. The committee is to prepare a report with recommendations to the Commission.

Tukomeshe Ulisadi, luijeng6 Xenya .&t
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15. Intangible assets -software

Cost
At I July 2015

Additions

At 30 June 2016

Additions internal development

At 30 June 2017

Amortization and impairment

At I July 2016

Amortization-Charge for the year

At 30 June 2017

Net book values
As at 30 June 20 I 7

Asat 30June20l6

l6.Investment property (land)

Opening balance as atlJuly

18. Accrued liabilities and charges

Accrued audit fees

Accrued Expenses-

Closingbalanceat30 June

lT.Trade and other payables from exchange
transactions

2017

Shs

Other payables

Total trade and other payables

31,821,000

120,416,497 120,416,497

Shs

139,501,806

139,501,806

32,354.336

l7l,E56,141

t24,320,653

I s,843,578

140,164,231

3l,691,910
15,181,152

2017

Shs

t20,416,497

2016

Shs

t20,416,497

2016

Shs

24,8t9,785

3 I ,82 1,000 24,819,785

2017

Shs

696,000

7,348,480

2016

Shs

696,000

2,286,902

8,044,480 2,gg2,go2
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19. Contingency Liabilities

The Commission has given no guarantees to third parties. In the ordinary course of business, the

Commission has been sued in various cases with potential exposure estimated at Kshs 3l1,600,000.The

Commission is a defendant or co-defendant in various litigations and claims. The outcomes of these

litigations and claims are yet to be determined; hence the Commission has not made any provisions in

these accounts towards contingent liabilities

20. Asset Recovery Fund Account
2017

Shs

100,793,629

13,571,346
(8s,8s r,47s)

2016
Shs

85,61 8,468

1 5,1 75,16 1

F4

Balance brought forward
Funds recovered in the year

Pa)'rnents

Total

21. Gratuity Fund Account

Gratuity Fund

22. Gratuity Fund Bank Account

Balance brought forward

Additions

Payments

Total

23.Asset Recovery Fund

24. Accumulated Fund

Balance brought forward

28,513,500 100,793,629

2017

Shs

50,575,619

2017

Shs

88,232,535

157,469,729

( 199,538,9 l2)

2016

Shs

6l ,561,837

2016

Shs

21,628,523

144,962,915

(78,358,904)

46,163J51 88,232.535

2017
Ksh

28,513,500

20t7

Shs

192,330,372

2016
Ksh

100,793,629

2016

Shs

192,330,372

192,330,372 192,330,372

Tukod eshe U f i tacl i, Tu ij oago Konya @
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2017

Shs

438,419,797 280,024,628

249,872,225 t58,395,t69

6EE,292,022 438,419,797

25. Revenue Reserve

Balance brought forward

Refund of surplus

Surplus for the year

Total

Commissioner's allowances

Commission Secretary Salary and Allowances

Total

2016

Shs

26. EACC Staff Car Loan and House Mortgage Scheme

In each of the financial years 2015/16 and2o16117, the Commission received an exchequer amount;

Kshs 300,000,000/-, comprised of Kshs 200,000,000/- and Kshs 100,000,000 Staff House Mortgage and

Staff Car Loan respectively.

In financial year 2016117, separate financial statements have been prepared for EACC StaffCar Loan

and House Mortgage Scheme.

27. Related party transactions

Entities and other parties related to the entity include those parties who have abilities to exercise control

or exercise significant influence over its operating and financial decisions. Related parties include

management personnel, their associates and close family members.

The entity is related to

i. Key Management compensation

Key management Remuneration

2017

Ksh

16,800,000

I I . 160.000

zJ60JXt0

20t6

Ksh

6,240,000

I l. 160.000

1tu100.000
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PROGRESS ON FOLLOW UP OF AUDITOR R.ECOMMENDATIONS

The following is the summary of issues raised by the extemal auditor, and management comments that
were provided to the auditor. We have nominated focal persons to resolve the various issues as shown
below with the associated time frame within which we expect the issues to be resolved.

r

ffi

Arch Bishop (Rtd) Eliud Wabukala, EBS
Chairperson

Halakhe D. Waqo, CBS, MCIATb
Secretary/Chief Executive Offi cer

Ref. No.
on the
external
audit
Report

Issue / Observations
from Auditor

Management
comments

Focal Point
person to
resolve the
issue (Narze
and
Designation)

Status:
(Resolved /
Nol
Resolved)

Timeframe:
(Put a date
when you
expect the issue
to be resolved)

Excess acting
allowance of Kshs
5,862,895/90 paid to
immediate former
Chief Executive
Officer against
provisions ofcircular
No OP/CAB/55/1

Details of evidence
ofoverpayment have
been provided to her
lawyers

Mr David
Kaboro and
Mr. Vincent
Mutilangi.

Court case

ongoing
The
Commission is
pursuing the
individual. The
timeframe is
open as it may
involve a court
process.

2 Loss of410 toners
worth Kshs
2,923,920t-

Services of staff
involved were
terminated, file
forwarded to
Director of public
prosecutions to
institute prosecution.

Mr David
Kaboro and
Mr. Vincent
Mutilangi.

Resolution
of the
matter
ongoing

The matter may
involve court
process.

J Development of
United Nations
Development
Programme (LfNDP)
funded wealth
Declaration
Management System.
Kshs 20,457,206/-
incurred without fully
attaining the desired
deliverables and goals
spelt out in the
project's financing
agreement signed on 5
April 201 I .

Fully fledged
Directorate set up to
look in to issues of
leadership integrity
including wealth
declaration and
conflict of interest.
Development of the
wealth declaration
system based on the
systems designs that
were developed by
the UNDP project
has commenced

Mr David
Kaboro

Resolved The system
implementation
is ongoing. The
System is
expected to be
tully
operational by
the end of this
financial year

7u kom.th e Ul laa di, 7u ijen ge Kcn y a @
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CHAPTER 9: STAFF HOUSE MORTGAGE AND CAR IOAN
SCHEME ANNUAL REPORT AND FINANCIAL STATEMENTS

FOR THE FINANCIAT YEAR ENDED IUNE 30,2017

RETBI.ICOf KENYA

H
OFFICE OF THE AUDTOR{ENERAL
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ETHICS AND ANTI CORRUPTION COMMISSION

STAFF HOUSE MORTGAGE AND CAR LOAN SCHEME

ANNUAL REPORT AND FINANCIAL STATEMENTS

FOR THE FINANCIAL YEAR ENDED
JUNE 3O,2OI7

Prepared in accordance with the Accrual Basis of Accounting Method under the International Public Sector

Accounting Standards 0PSAS)
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I. KEY ENTITY INFORMATION AND MANAGEMENT

(a) Background information

The Ethics and Anti-Comrption Commission (EACC) is a statutory body established under
the Ethics and Anti-Comrption Act,201l. Its mandate is to combat corruption and economic
crime through education, prevention, and law enforcement. Although, the commission is
empowered to conduct mediation, conciliation and negotiation, a distinction ought to be made
between a power and a function. The Commission is headed by a chairman and four members
who are responsible for the general policy and strategic direction.

(b) Principal Activities

The principal activities of the Commission are to investigate comrption and economic crimes,
recover lost public property and obtain compensation for damaged public property, prevent
corruption, conduct public education on the dangers of comrption and promote ethics and
integrity. EACC staff mortgage and Car loan is a scheme that supports the Commission's staff
to acquire homes and purchase cars.

(c) Key Management
The Commission's dayto-day management is under the following key organs

I . The Office of the Chief Executive Officer
2. Directorate of Investigations and Asset Tracing
3. Directorate of Preventive Services

4. Directorate of Legal Services

5. Directorate ofEthics and Leadership

6. Directorate of Finance and Planning
7. Directorate of Human Resources and Administration
8. The Department of Supply Chain Management

(d) Fiduciary Management
This is vested on the Chief Executive Officer who is the accounting officer and is managing
the day to day operations of the commission.
Designation Name

l. Secretary / Chief Executive Officer (CEO) Halakhe D. Waqo
2. Deputy Chief Executive Officer - Technical Services Michael K. Mubea

(e) Fiduciary Oversight Arrangements
l. EnlorcementCommittee

2. Comrption Prevention, Education and Public Engagement

3. Finance, Planning and Supply chain
4. Human resource and Support Services

5. Audit Committee

@ Tukomesho Ulisadi, fuijenge Kenye
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(f) Entity Headquarters

Integrity Center

Valley Road/ Milimani Junction

P.O. Box 6l130-00200
Nairobi, Kenya

(g) Entity Contacts

Headquarters, Nairobi
Integrity Centre

Jakaya Kikwete /Valley Road Junction

Po Box 61 130-00200, Nairobi
E-maileacc@Integrity. go.ke

(h) Entity Bankers

Central Bank of Kenya

Haile Selassie Avenue

P.O. Box 60000 - 00200

Nairobi, Kenya

Housing Finance Company

Kenyatta Avenue

P.O. Box 30088 - 00100

Nairobi, Kenya

(i) Independent Auditors

Office of Auditor General

Anniversary Towers, University Way

P.O. Box 30084

GPO 00100

Nairobi, Kenya

fi) Principal Legal Adviser

The Attomey General

State Law Office
Harambee Avenue

P.O. Box 40112

City Square 00200

Nairobi, Kenya

Kenya Commercial Bank

Milimani Branch

P.O. Box 69695-00400

Nairobi, Kenya

fukomeshe Ulisadi, fuiienge XenyE 1s
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II. CHAIRMAN'SSTATEMENT

I am pleased to present the Commission's Staff Mortgage and Car Loan Scheme's financial

statements for the year ended 30'h June 2017.

The Scheme provides staff with the opportunity to buy or build a house using mortgage loan that is

repayable within a term of up to twenty years and also facilitates staff to acquire motor vehicles

through provision ofloan to purchase vehicles that is repayable within a term ofup to five years.

The EACC Staff Mortgage and Car Loan Scheme emanates from the Car Loan and Mortgage

Schemes for State and Other Public Officers of Government of Kenya that was established in

December 2014 by the Salaries and Remuneration Commission's (SRC) in collaboration with the

National Treasury. The Commission is grateful to the National Treasury and the Salaries and

Remuneration Commission for their respective roles in enabling the Scheme achieve its objectives of

facilitating staff access the facility.

The Commission has set up a revolving fund to facilitate its operations and its funding is provided by

the National Treasury. The Commission provides the govemance and management capabilities to run

the funds. The loan entitlement and conditions are stipulated in detailed StaffMortgage and Car Loan

Scheme policies and regulations.

A Staff Mortgage and Car Loan Scheme Advisory Committee has been set up to oversee the

administration and implementation of the Scheme. A service provider; Housing Finance Company

Limited (HFC) has been procured to facilitate the administration of the Scheme.

It is anticipated that the provision of this facility shall encouragc thc staff to continue underlaking

their duties and responsibilities with zeal and true Kenyan patriotism.

r
ARCHBISHOP (RTD) ELIUD WABUKALA, EBS

CHAIRMAN

@ Tukomeshe Ulisadi, fuijenge Kenya



III. REPORT OF THE CHIEF EXECUTIVE OFFICER

The Commission has the pleasure of presenting the EACC Staff Mortgage and Car Loan

Scheme's financial statements for the financial year 201612017. The financial statements

comprise of the Statement of Comprehensive Income, Statement of Financial Position, Statement

of Changes in Net Assets and Statement of Cash Flows. The Commission employed prudent

financial management in line with Government Financial Regulations and International Public

Sector Accounting Standards (IPSAS) resulting in facilitation of efficient and effective

administration of the Scheme.

The financial year 2016117 is the maiden year for the Scheme's operation and the activities

included application for loans through the Staff Mortgage and Car Loan Scheme Advisory

Committee for review, recommendation and forwarding to service provider for processing and

disbursement. In the current financial year, the scheme issued twenty eight house Mortgage loans

and twenty four car loans to staff. It is expected that the Fund will be more active in the

subsequent financial years.

In financial year 2016117, the Scheme capital was built up to Kshs 600 million. The commission

will continue to mobilise budgetary allocations in subsequent financial years to enable all staff

access the facility.

I grateful to all stakeholders for the successful establishment, funding and administration of the

Scheme. I encourage all staff members to utilise the facility for improvement of their welfare and

to remain resilient and focused in the performance of their duties.

HALAKHE D. WAQO, CBS, MCIATb
SECRETARY/CHIEF EXECUTIVE OFFICER

Ethics and Anti-Corruption Commission Annual Report 2O16/2017
l-"1ffi

Tukomeshe Ulisadi, Tuijenge Kenya ,g>



\}d
I+X Ethics and Anti-Corruption Commission Annual Reporl 2O16/2017

IV. CORPORATEGOVERNANCE STATEMENT

The Commission and the Scheme operations and financial responsibilities are overseen by the Chief
Executive Officer who is the accounting offrcer. The operations are guided by an approved annual

budget based on programs whose performance is monitored through outputs and outcomes. The

budget is informed by detailed work plans that translate in to annual procurement plans.

The Commission has put in place the following standing committees for oversight purposes;

Enforcement, Preventive Services, Corporate Services and Risk and Audit. These committees are

comprised of the commissioners and officers co-opted from various directorates. In addition an

internal audit department charged with continuous review of systems of intemal controls and overall
risk management is in place.

Programmes are monitored against the set targets and appropriate feedback provided. Operational
performance is monitored on a monthly basis through periodic financial reporting of actual
expenditure versus budget performance which provides feedback to user departments on appropriate
action plans. Quarterly financial statements are also produced to facilitate continuous evaluation of
the overall financial performance of the Commission. The Commission prepares annual statutory
financial statements which are audited by the Office of Auditor General who certifies them before
inclusion in the annual report.

I

i
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REPORT OF THE COMMISSION AIYD THE SCHEME

The Commission and the Scheme submit report together with the audited financial statements for the
year ended June 30, 2017 which show the state of the Commission's and the Scheme's affairs.

Principal activities

The principal activities of the Commission are to investigate comrption and economic crimes,
recover lost public property and obtain compensation for damaged public property, prevent
comrption, conduct public education on the dangers of comrption and promote ethics and integrity.
EACC Staff Mortgage and Car loan is a scheme that supports the Commission's staff to acquire
homes and purchase cars.

Results

The results of the EACC Staff Mortgage and Car Loan Scheme for the year ended June 30,2017 are
set out on page l3l to 142.

Directors

The members of the Commission who served during the year are shown on page 88 in accordance
with Ethics and Anti-Comrption Act, 201 1.

Auditors

The Auditor General is responsible for the statutory audit of Ethics and Anti-comtption
Commission's Staff Mortgage and Car Loan Scheme in accordance Public Audit Act, 2003 and the

Ethics and Anti-Comrption Commission Act, 201 l.

@ Tukomashe Uli.edi, Tuijenge Kenye
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V. CORPORATE SOCIAL RESPONSIBILITY STATEMENT

The EACC's corporate social responsibility is based on the fact that, as part of the Kenyan society,

we have responsibilities that go beyond our legal obligations for the benefit of the society at large.

Our corporate social responsibility entails community engagement. supporting community activities,

responding to emerging challenges, donating to charities, helping the needy and application ofethical

conduct and participating in matters of topical national interest in Kenya. Our CSR shategy involves

building relationships and partnerships and working together with organizations that we believe

advance the wellbeing of Kenyans. The EACC's CSR decisions are made not only in the best interest

of the Commission but also that of our society.

lre{
'I4P1
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VI. STATEMENT OF MANAGEMENT RESPONSIBILITIES

Section 164 of the Public Finance Management Act, 2012 and section 26 of the Ethics and Anti-

comrption Act, require the Management to prepare Financial Statements in respect of EACC and by

extension those of the EACC Staff Mortgage and Car Loan Scheme which give a true and fair view

of the state of affairs of the Commission at the end of the financial year. The Management is also

required to ensure that the Commission and the Scheme keep proper accounting records which

disclose with reasonable accuracy the financial position of the Commission and the Scheme. The

Management is also responsible for safeguarding the assets of the Commission and the Scheme.

The management is responsible for the preparation and presentation of the Scheme's Financial

Statements, which give a true and fair view of the state of the affairs of the Scheme for and as at the

end of the financial year ended on June 30, 2017. This responsibility includes: (i) maintaining

adequate financial management arrangements and ensuring that these continue to be effective

throughout the reponing period; (ii) maintaining proper accounting records, which disclose with

reasonable accuracy at any time the financial position of the entity; (iii) designing, implementing and

maintaining internal controls relevant to the preparation and fair presentation of the financial

statements, and ensuring that they are free from material misstatements, whether due to error or

fraud; (iv) safeguarding the assets; (v) selecting and applying appropriate accounting policies; and

(vi) making accounting estimates that are reasonable in the circumstances.

The Management accepts responsibility for the Scheme's Financial Statements, which have been

prepared using appropriate accounting policies supported by reasonable and prudent judgements and

estimates, in conformity with International Public Sector Reporting Standards (IPSAS), and in the

manner required by the Public Finance Management Act and the Ethics and Anti-com:ption Act. The

management is of the opinion that the Scheme's financial statements give a true and fairview of the

state ofthe Scheme's transactions during the financial year ended June 30, 2017, and ofthe Scheme's

financial position as at that date. The Management further confirms the completeness of the accounting

records maintained for the Scheme, which have been relied upon in the preparation of the Scheme

financial statements as well as the adequacy of the systems of intemal financial controls.

Nothing has come to the attention of the Management to indicate that the Commission and the Scheme

will not remain a going concem for at least the next twelve months from the date of this statement.

Approval of the financial statements

The Scheme's Financial Statements were approved by the Commission on 28'h July 2017 and signed on

its behalfby:

Arch Bishop (Rtd) Eliud Wabukala, EBS
Chairperson

Halakhe D. Waqo, CBS, MCIATb
Secretary/Chief Executive Offi cer

Tukoneshe Utisadi, Tuijenge Kenya ,9,
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OFFICE OF THE AUDITOR-GENERAL

REPORT OF THE AUDITOR-GENERAL ON ETHICS AND ANTI.CORRUPTION
COMMISSION STAFF HOUSE MORTGAGE AND CAR LOAN SCHEME FOR THE
YEAR ENDED 30 JUNE 2017

REPORT ON THE FINANCIAL STATEMENTS

Opinion

I have audited the accompanying financial statements of Ethics and Anti-Conuption
Commission staff house mortgage and car loan scheme set out on pages 1 to 13, which
comprise the statement of financial position as at 30 June 2017, and the statement of
comprehensive receipts and payments; slatement of changes in net assets, statement
of cash flows and statement of comparison of budget and actual amounts for the year
then ended, and a summary of significant accounting policies and other explanatory
information in accordance with the provisions of Article 229 of the Constitution of Kenya
and Section 35 of the Public Audit Act, 2015. I have obtained all the information and
explanations which, to the best of my knowledge and belief, were necessary for the
purpose of the audit.

ln my opinion, the financial statements present fairly, in all material respects, the
financial position of Ethics and Anti-Corruption Commission staff house mortgage and
car loan scheme as at 30 June 2017, and its financial performance and its cash flows
for the year then ended, in accordance with lnternational Public sector Accounting
Standards (Accrual Basis) and comply with Ethics and Anti-Corruption Commission Act,
2011.

Basis for Opinion

The audit was conducted in accordance with lnternational Standards of Supreme Audit
lnstitutions (lSSAls). My responsibilities under those standards are further described in
the Auditor's responsibilities for the audit of the financial statements section of my
report. I am independent of the Commission in accordance with ISSAI 30 on Code of
Ethics. I have fulfilled my other ethical responsibilities in accordance with other ethical
requirements applicable to performing audit of the financial statements in Kenya. I

believe that the audit evidence I have obtained is sufficient and appropriate to provide a
basis for my opinion.

Management's Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with lnternational Public sector Accounting Standards
(Accrual Basis) and for such internal control as management determines is necessary to
enable the preparation of financial statements that are free from material misstatement,
whether due to fraud or error.
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ln preparing the financial statements, management is responsible for assessing the
Scheme's ability to continue to sustain services, disclosing, as applicable, mittErs
related to sustainability of services and using the going concern basis of accounting
unless the management either intends to liquidate the Scheme or to ease operations, o-r
have no realistic alternative but to do so.

Those charged with governance are responsible for overseeing the Scheme's financial
reporting process.

Management is also responsible for the submission of the financial statemants to the
Auditor'General in accordance with the provisions of Section 47 of the Public Audit Act,
2015.

Audltor-General'c Responclbllltles for the Audlt of the Flnanclal st tamontg

The audit objectives are to obtain reasonable assurance about whether the financial
statements as a whole are free from material misstatement, whether due to fraud or
error, and to issue an auditor's report that includes my opinion in accordance with the
provisions of Section 48 of the Public Audit Act, 2015 and submit the audit report in
compliance with Article 229(71 ol the Constitution of Kenya. Reasonable assurance is a
high level of assurance, but is not a guarantee that an audit conducted in accordance
with lSSAls will always detect a material misstatament when it exists. Misstatements
can arise from fraud or eror and are considered material if, individually or in the
aggregate, they could reasonably be expected to influence the economic decisione of
users taken on the basis of these financial statements.

As part of an audit in accordance with lssAls, I exercige professional judgement and
maintain professional skepticism throughout the audil. I also:

ldenti0 and assess the risks of material misstatement of the financial statements,
whether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufiicient and appropriate to provide
a basis for my opinion. The risk of not detecting a material misstatemenl resulting
from fraud is higher than for one resulting from enor, as fraud may involve
collusion, forgery, intentional omissions, misrepresentations, or the override of
internal control.

a

a obtain an understanding of internal control relevant to the audit in order to design
audit procedures that are appropriate in the circumstances, but not for the
purpose of expressing an opinion on the effeciiveness of the scheme's intemal
control.

Evaluate the appropriateness of accounting policies used and th6
reasonableness of accounting estimates and related disclosures made by the
management.

a

a conclude on the appropriateness of the management's use of the going concarn
basis of accounting and based on the audit evidence obtained, whether a

Relru't ttl tht ..luditu'.Gt n.'r'dl tn the Fiildn.'idl Slut(,iltnts rtI t"thic.t .ilrd .'lnIi-('ua'ilpIion ('omnitsion Stut n,rul,l,
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material uncertainty exists related to events or conditions that may cast
significant doubt on the Scheme's ability to continue as a going concern. lf I

conclude that a material uncertainty exists, I am required to draw attention tn the
auditor's report to the related disclosures in financial statements or. if such
disclosures are inadequate, to modify my opinion.

My conclusions are based on the audit evidence obtained up to the date of my
audit report. However, future events or conditions may cause the Scheme to
cease to continue as a going concern

Evaluate the overall presentation. structure and content of the financtal
statements, including the disclosures, and whether the consolidated and
separate financial statements represent the underlying transactions and events in

a manner that achieves fair presentation.

Obtain sufficient appropriate audit evidence regarding the financial information of
the entrties or business acttvities to express an opinion on the financial
statements.

I communicate with the management regarding, among other matters, the planned
scope and timing of the audit and significant audit findings, including any significant
deficiencies in rnternal control that are identified during the audit.

I also provide management with a statement that I have complied with relevant ethical
requirements regarding independence, and to communicate with them all relationships
and other matters that may reasonably be thought to bear on my independence, and
where applicable, related safeguards.

From the matters communicated with management, I determine those matters that were
of most significance in the audit of financial statements of the current period and are
therefore the key audit matters.

These matters are described in my auditor's report unless law or regulation precludes
public disclosure about the matter or when, in extremely rare circumstances, I

determine that a matter should not be communicated in my report because the adverse
consequences of doing sowould reasonably be expected to outweigh the public interest
benefits of such communication.

FCPA Edward R.O. Ouko, CBS
AUDI ENERAL

Nairobi

05 December 2017

o

o

I

I
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20r6-2017

Kshs.

17,148,466

4,702,090

20ts-2016
Kshs.

\rl!r/

I?1

STATEMENT OF FINANCIAL PERFOMANCE
FOR THE YEAR ENDED 30 JUNE 2OI7

Notes

Revenue from exchange transactions

Interest on Bank Balance

Interest on Individuals' Staff House
Mortgage and Car Loans

Total Revenue

3

4

21,850,556

Expenses

3% Commission to service provider

Total Expenses

Surplus before tax

Taxation

Surplus for the period

5
3,526,s68

3,526,569

18,323,988

18,323,989

7u kom.ah. U ll..d l, fu ll.n g. t(. ny. @
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STATEMENT OF FINANCIAL POSITION
AS AT JUNE 30,2OI7

ASSETS

CURRENT ASSETS

Cash and cash equivalents

Short term receivables from StaffHouse
Mortgage

Short term receivables from StaffCar Loan

NON CURRENT ASSETS
Long term receivables from StaffHouse
Mortgage

Long term receivables from Staff Car Loan

Total Assets

Liabilities
Current Liabilities
Non-Current Liabilities

Total liabilities

Net Assets

Revenue Reserve (Accumulated fund)

Mortgage and Car Loan Revolving fund

Total Net Assets and Liabilities

r
Arch Bishop (Rtd) Eliud Wabukala' EBS
Chairperson

618,323,988 300,000,000.00

6

7

7

Notes

9

l0

2016-2017

Kshs.

342,800,542

I 3,858,383

6,900,835

2015-2016

Kshs.

300,000,000

363,ss9,760 300,000,000

8

I
227,647,490

2'7,1t6,738

254,764,228

618,323,988

r8,323,988

600,000,000 00

Halakhe D. Waqo, CBS, MCIATb
Secretary/Chief Executive Officer

@ fukoneshe Ultsadt, Tuijenge xenya
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STATEMENT OF CHANGES IN NET ASSETS

FOR THE YEAR ENDED 30 JUNE 2017

Accumulated
fund

Kshs

Staff car
loan and
mortgage

fund

Kshs

300,000,000

Revenue
reserve

Kshs

Total

Kshs

300,000,000

Balance as at 30 June 2015

Staff car loan and mortgage fund

Surplus/(deficit) for the period

Balance as at 30 June 2016

Staff car loan and mortgage fund

Surplus/(deficit) for the period

Balance as at 30 June 2017

300,000,000

300,000,000

300,000,000

300,000,000

18,323,988
18,323,988

600,000,000 18,323,988 618,323,988

fukofresh6 Ulisadi, Tuijongo Xenya .g,
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STATEMENT OF CASH FLOW
FOR THE YEAR ENDED JUNE 3O,2OI7

Cash Flows From Operating Activities

Surplus/ (Loss) from operations

Income From Operations

(lncrease)/Decrease in rcceivables & prepayments

Net Cash Flows From Operating Activities

Cash Flows From Investing Activities
Purchase of property, plant and equipment

Staff Mortgage and Car Loan long term receivables

Purchase of intangible assets

2016-2017
Kshs.

18,323,988

(20.7s9,2 r 8)

(2,435,230)

(2s4,764,228)

2015-20r6
Kshs.

Net Cash Utilized in Investing Activities

Cash Flows From Financing Activities

Staff Mortgage and Car Loan Fund

Net Cash From Financing Activities

(254,764,228\

300,000,000 300,000,000

300,000,000 300,000,000

Net Increase in Cash and Cash Equivalents 42,800,542 300,000,000

Bank and Cash equivalents at Beginning of Year 300,000,000

Bank and Cash Equivalents at End of Year 342,800,542 300,000,000

@ Tuton.rrf . U I l r..ll. full. ng c x.ny.
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VIII. NOTES TO THE FINANCIAL STATEMENTS

l. Statement of compliance and basis of preparation - IPSAS f

Thc Scheme's financial statements have been prepared in accordance with and comply with
Intemational Public Sector Accounting Standards (IPSAS). The financial statements are presented in
Kenya shillings, which is the functional and reporting curency of the entity. The accounting policies
have been consistently applied to all the years presented.

Thc financial statements have been prepared on the basis ofhistorical cost, unless stated otherwise. The
Cash Flow statement is prepared using the indirect method. The Financial Statements are prepared on
accrual basis.

2. Summary of significant accounting policies

a) Revenue recognition

Revenue from non-exchange transactions - IPSAS 23

Income is recognized in the period in which it is received. Govemment and donor funding is only
recognized on receipt. Income is not accrued ifits recoverability is consideied doubtful.
Interest income is recognized on a time proportion basis using the effective interest rate method.

Transfers from other government entities
Revenues from non-exchange transactions with other government entities are measured at fair value and
recognized on obtaining conffol of the asset (cash, goods, services and property) if the transfer is free
from conditions and it is probable that the economic benefits or service potential related to the asset will
flow to the entity and can be measured reliably.

Sale ofgoods
Revcnue from the sale ofgoods is recognized when the significant risks and rewards ofownership have
becn transferred to the buyer, usually on delivery ofthe goods and when the amount ofrevenue can be
measured reliably and it is probable that the economic benefits or service potential associated with the
transaction will flow to the entity.

Interest income
Intcrcst income is accrued using the effective yield method. The effective yield discounts estimated
future cash receipts through the expected life of the financial asset to that asset's net carrying amount.
Thc method applies this yield to the principal outstanding to determine interest income each period.

b) Budget information - IPSAS 24

The annual budgct is prepared on the accrual basis, that is, all planned costs and income are presented
in a single statement to determine the needs of the entity. As a result of the adoption of the accrual basis

Ethics and Anti-Corruption Commission Annual Reporl 2016/2017
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for budgeting purposes, there are no basis, timing or entity differences that would require reconciliation
between the actual comparable amounts and the amounts presented as a separate additional financial
statcment in the statement of comparison of budget and actual amounts.

c) Investment property - IPSAS l6

Investment properties are measured initially at cost, including transaction costs. Thc carrying amount

includes the replacement cost of components of an existing investment property at the time that cost is
incurred if there cognition criteria are met and cxcludes the costs ol day-to-day maintenance of an

investment property.

Investment properties are derecognized either when they have been disposed ofor whcn the investment
property is permanently withdrawn from use and no futurc economic benefit or service potential is

expected from its disposal. The difference between the net disposal proceeds and the carrying amount
ofthe asset is recognized in the surplus or deticit in the period ofde-recognition. Transfers are made to

or from investment property only when therc is a change in use.

d) Property, plant and equipment - IPSAS l7

All properly, plant and equipment are stated at cost less accumulated depreciation and impairment
losses. Cost includes expenditure that is directly attributable to the acquisition of the items. When

significant parts of propefiy, plant and equipment are required to be replaced at intervals, the

Commission recognizes such pafts as individual assets with specific useful lives and depreciates them

accordingly. Likewise, when a major inspection is performed, its cost is recognized in the carrying
amount of the plant and equipment as a replacemcnt if the recognition criteria are satisficd. All other
repair and maintenance costs are recognized in surplus or deficit as incurred. Whcre an asset is acquired
in a non-exchange transaction for nil or nominal consideration the assct is initialty mcasured at its fair
value.

e) Intangible assets-IPSAS 3l

Intangible assets acquircd separately are initially recognized at cost. Thc cost of intangiblc assets

acquired in a non-exchange transaction is their fair value at the date ofthe cxchange. Following initial
recognition, intangible assets are carried at cost less any accumulatcd amorlization and accumulated

impairment losses. The useful life of thc intangiblc assets is assessed as either finite or indefinite.

f) Research and development costs

The Commission expenscs rcsearch costs as incurred. Devclopmcnt costs on an individual project are

recognized as intangible assets when the Commission can demonstrate:

>The technical feasibility of completing the asset so that the asset will bc availablc for use or sale

) Its intention to complete and its ability to use or sell the asset

) How the asset will generate I'uture cconomic benefits or service potential

fukoneshe Ufisadi, Toijcnge Kenya .g,
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>The availability of resources to complete the assct

!Thc ability to measurc rcliably the expenditure during developmcnt

Following initial recognition of an asset, the assct is carried at cost lcss any accumulated amortization

and accumulated impairmcnt losscs. Amortization of the asset begins whcn dcvelopment is complcte

and thc assct is availablc for usc. It is amortizcd over the pcriod of cxpected future benefit. During the

pcriod of dcvelopment, thc assct is testcd for impairment annually with any impaitmcnt losses

rccognized immediately in surplus or dcficit.

g) Inventories - IPSAS l2
Invcntory is measured at cost upon initial recognition. To the extent that inventory was reccived

through non-cxchange transactions (for no cost or for a norninal cost). the cost ofthc invcntory is its f'air

value al thc date olacquisition.

Aflcr initial recognition, invcntoly is rneasured at the lowcr olcost and nct realizable value. Howcvcr,

to thc cxtent that a class of invcntory is distributcd or deploycd at no chargc or for a norninal charge,

that class of inventory is measurcd at the lower ol- cost and curent replaccment cost.

Net realizable valuc is the estimatcd se lling pricc in the ordinary coursc ol operations. less the cstimatcd

costs ol'completion and the cstimated costs necessary to make the salc, exchangc, or distribution.

Inventories are rccognized as an cxpense when deployed for utilization or consumption in thc ordinary

course ofoperations ofthe Entity.

h) Provisions - IPSAS 19

Provisions are recognized when the Commission has a prcsenl obligation (lcgal or constructive) as a

result of a past event, it is probable that an outflow of resourccs embodying cconomic bcnefits or

service potential will be requircd to settlc thc obligation and a reliablc estimate can bc made of the

amount of thc obligation.

Where the Commission expccts somc or all of a provision to bc rcimbursctl, fbr example, undcr an

insurance contract. thc reimburscment is recognized as a scparatc asscl only' when the reimbursement is

virtually certain. The expcnse rclating to any provision is prcscntcd in the statcment of financial

pcrfbnnance nct of any reimbursement.

Continge nt I iab ilities
The Commission does not recognize a contingent liability. but discloses dctails of any contingcncics in

thc notcs to thc financial staternents, unless thc possibitity of an outflow of resourccs embodying

economic bcnefits or scrvice potential is remote .

i) Changes in accounting policies and estimates - IPSAS 3

The Entity recognizes the effects of changes in accounting policy retrospcctively. The effects of
changes in accounting policy are applied prospectively ifretrospective application is impractical.

@ fukoneshe Ulisedi, fuijenge Kenya
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j) Cash and cash equivalents
Cash and cash equivalents comprise cash on hand and cash at bank. short-tcnn deposits on call and

highly liquid investments with an original maturity of three months or lcss. which are readily

convertible to known amounts ol- cash and arc subjcct to insignificant risk of changes in value. Bank

account balances include amounts held at the Central Bank of Kenya and at various commcrcial banks

at the end ofthe financial year.

k) Cornparative figures
Whcre necessary comparativc figures fbr the previous financial year have been amcnded or

reconfigured to conform to thc required changcs in presentation.

l) Significant judgments and sources of estimation uncertainty - IPSAS I

The preparation of the Commission's financial statements in conformity with IPSAS requires

management to make judgmcnts, estilnates and assumptions that affect the reported amounts of
revenues, expenscs, assets and liabitities, and thc disclosurc ol'contingent liabilities, at the end of thc

reporting period. However. unccrtainty about these assumptions and estimatcs could result in outcomcs

that require a material adjustmcnt to the carrying amount o1'the asset or liability affected in future

pcriods.

Estimutes and assumptions
The key assumptions concerning thc future and other kcy sources of estimation uncertainty at the

reporting date, that have a significant risk of causing a matcrial adjustment to the carrying amounts of
assets and liabilities within thc next financiaI year. are described below. The Entity based its
assumptions and estimates on parameters available when thc consolidatcd financial statements werc

preparcd.

Useful lives and residuol values

Thc useful lives and residual values of assets are assessed using the lollowing indicators to inform
potential future use and value from disposal:

! The condition ofthe assct based on thc assessment ofexperts employed by the Entity
! The nature of the asset. its susceptibility and adaptability to changes in tcchnology and

processes

i The nature ofthe processes in which thc asset is deployed

! Availability of funding to replace thc assct

! Changes in the market in relation to the assct

m) Subsequent events

Thcrc have bet:n no cvents subscquent to thc financial ycar with significant impact in the financial

statcments for the ycar cnded 30 Junc 2017.

}:ukomeshe Ultsadi, fuiienqe Xenya .e>
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3 Income from Bank Balances

Item

Staff Mortgage Bank Account Interest
Car Loan Bank Account
Interest

Individual Staff Mortgage 3oZ Interest

Individual Car Loan Bank3Yo Interest

6 Bank Balances

Item

Staff Mortgage Bank Account

Car Loan Bank Account

Total Income 342,800,542 300,000,000

2017

Shs 000

9,608, I 34

7,540,332

2016

Shs 000

Total Income from Bank Balances 17,148,466

4 Income from Individual Staff Mortgage and Car Loans; 47o
2017

Shs 000

Individuat Staff Moftgage 47o Interest

Individual Car Loan Bank 4o/o Interest

4,187.73'7

514.353

Total from Individual Staff Interest 4,702,090

5 Expenses; 37o Commission for service Provider
2017

Shs 000

3,140,803

385,765

Total Expenses 3,526,568.00

2016

Shs 000

2016

Shs 000

2017

Shs 000

t69,t49,196

t73,651,346

20t6
Shs 000

200,000,000

100,000,000

{

I
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Short-Term Receivables from non-exchange contracts
2017

Shs 000

EACC Mortgage issuance
13.858,383

EACC Car Loan issuance
6,900,835

Total Short-Term
receivables 20,759,218

Long-Term Receivables from non-exchange contracts
2017

Shs 000

l*{l+t

I

t

t

7

8

EACC Mortgage issuance

EACC Car Loan issuance

Total Long term
receivables

9 Revenue Reserve

Balance brought forward

Surplus for the year

Total

t0 Fund Balance

Item

Balance brought forward

Staff House Mortgage

Car Loan

Total Income

20t6
Shs 000

20t6
Shs 000

227,647,490

27,t 16,738

254,764,228

2017

Shs 000

18,323,988

2016
Shs 000

18,323.988

2017

Shs 000

300,000,000

200,000,000

100,000,000

2016

Shs 000

200,000,000

100,000,000

600,000,000 300,000,000

Tukofresha Ulkedi, fuijeage Konya .l0}
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I l. EACC Staff Car Loan and House Mortgage Scheme

The Commission received an exchequer amount; Kshs 300,000,000/- for Staff Car Loan and Mortgage

Fund. This comprised of funding for Staff House Mortgage; Kshs 200,000,000/- and Staff Car Loan;

Kshs 100,000,0001.

EACC-HFC Staff Mortsage and Car Loan scheme
Fund Accountability Statement
As at 30th June
2017

I

I

1

House
Mortsase
Scheme

lnterest

House
Mortsage
Scheme

200,000,000

200,000.000

Car Loan
Scheme

Interest

Car Loan
Scheme

r00,000,000

r 00,000,000

Total
Interest

Total

300,000,000

300,000,000

Scheme Fundins:
Opening balancc

Funding for the year

Total Capital Funding

Interest
lnterest eamed:1oh
on bank balance

Interest camed:4o/o
on loans issued

400,000,000 200,000,000 600,000,000

9,608. r 34 7 540 11) 17,148,466

4.187.737 5 14,353 4,702,090

(3. I 40.803) r.046.e34 (385,765) 128,s88 (3,526,568) 1,175,522
Less: 3%n

commission for
HFC

Total Interest

Total Fund

Net Loans Issucd

Fund Balance

10,655,068

410,655,068

(24 l ,505,873)

169,149,195

7,669,920

207,668,920

(34,017,573)

173,651,346

r8,323,988

618,323,988

(275,523,446)

342,800,542

@ Tukonerhe Ulisadi, fuijengo Xonya
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PROGRESS ON FOLLOW UP OF AUDITOR RECOMMENDATIONS

The Financial Year 2016117 is the first year that the Staff Mortgage Car Loan Fund has been in

existence. Therefore there are no previous audit issues since the financial statements have not been

audited before.

lag
fiTE

t
I

I

r
Arch Bishop (Rtd) Eliud Wabukala, EBS
Chairperson

Halakhe D. Waqo, CBS, MCIATb
Secretary/Chief Executive Offi cer

I
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EACC CONTACTS
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EGRITY

ETHICS AND ANTI-CORRUPTION COMMISSION

HEADQUARTERS
lntegrity Centre,

Jakaya Kikwete/Valley Road Junction
P. O. Box 61130 - 00200, Nairobi
Tel: (020) 27 17318; 210031213

Mobile: 0729 888881 l2l3: 0736 996600/33
Fax: (020) 2717473

Email address: eacc@integrity.go.ke

Report Centre
Hotline numbers: (020) 2717468;0727 285663; 0733 520641

Hot fax: (020) 2717473
Email: report@integrity.go.ke


