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1.0 PREI.'ACII

1.1 Committee Mandate

The Public Investments Committee (PIC) draws its mandate from the National Assembly Standing

Order No. 206 which outlines the functions of the Committee as follows:

(u) Examine the reports of the Auditor General on the public investmentl

(b) Examine the reports, if any, of the Auditor General on the Public Investmentsl

(") Examine, in the context of the autonomy and efficiency of the public investments,

whether the affairs of the public investments, are being managed in accordance with
sound financial or business principles and prudent commercial practices.

The Committee however is exempted from examining: -

(r) Matters of major Government policy as distinct from business or commercial functions
of the public investmentsl

(b) Matters of day-to-day administration; and

(c) Matters for the considerations of which machinery is established by special statute
under which a particular investment is established.

1.2 Committee N{embership

a
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The Committee is comprised of the following Members:

1. Hon. Adan Wehliye Keynan, CBS, MP

2. Hon. Anthony Kimani Ichung'wah, MP

3. Hon" Francis MwanziaNyenze, EGH, MP

4. Hon. (Dr.) Oburu Oginga, MGH, MP

5. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

6. IIon. Adan Mohammed Nooru, MP

7. Hon. Franklin Mithika Linturi, MP

8. Hon. Athanas Wafula Wamunyinyi, MP

9. Hon. Elias Bare Shill, MP

10. Hon. Sammy Silas Komen Mwaita, MP

1 l. Hon. John Olago Aluoch, MP

12. FIon. (Dr.) Paul Otuoma Nyongesa, EGH, MP

13. Hon. (Eng.) John Kiragu, MP

14. Hon. Dorcas Kedogo, MP

Chairperson

Vice Chairperson
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15.

16.

t7.

18.

19.

20.

2t.

22.

23.

24.

25.

26.

27.

Hon. Abdullswamad Sheriff Nassir, MP

Hon. Beatrice Nkatha Nyaga, HSC, MP

Hon. Bemard Munywoki Kitungi, MP

Hon. Chrisanthus Wamalwa Wakhungu, CBS, MP

Hon. Cornelly Serem, MP

Hon. (Eng). Stephen Ngare, MP

Hon. Irungu Kang'ata, MP

Hon. Johana Kipyegon Ng'eno, MP

Hon. John Muchiri Nyaga, MP

Hon. John Ogutu Omondi, MP

I{on. Korei Ole Lemein, MP

Hon. Mary Sally Keraa, MP

Hon. Onesmus Muthomi Njuki, MP
,

1.3 Justification for the Inquiry

The rnarket for used motor vehicles in Kenya has been growing steadily from 65,987 road motor

vehicles imported in the year 2Ol1 to 109,781 that were imported into the country in the year 2015

(KNBS, 2016). There was also an increase in the import expenditures on motor vehicles which

stood at Ksh. 1 18 billion in the year 2015 compared Ksh. 102 billion in the year 2014-It is estimated

that Kenya imports approximately 9,000 used motor vehicles a month mainly from Japan, United

Arab Emirates (UAE), United Kingdom (UK), Singapore and South Africa. Kenya is the leading

market for used motor vehicles in Africa as it overtook South Africa as the largest destination of

used passenger vehicles exports from Japan in the year 2009(Japan Customs and Tariff Bureau,

2009). Further, available data indicates that Japan exported 65,469 used passenger vehicles to

Kenya in the year 2Ol5(Japan Customs and TariffBureau, 2015). Kenya imports of used motor

vehicle from Japan in the year 2015 represent approximately 60 percent of all used motor vehicle

imports into the Country.

The Kenya Bureau of Standards (KEBS) is legally mandated to conduct quality inspection on all

goods imported to Kenya including used motor vehicles. The inspection of imports into the Kenyan

market corunenced ori" July 1995 following the gazettement of Legal Notice No.227 of 14th June

1995 by the then Minister for Commerce and Industry. Subsequent Legal Notices have since been

issued by the Govemment to ensure all imports to Kenya meet set Kenya standards and other

standards as approved by KEBS. Pursuant to the provisions of Legal Notice No. 66 of 10th June

i999 all imports which do not meet the set standards are prohibited imports.

The KEBS pre-export inspection of used vehicles is required to conform to KS 1515:2000 - Kenya

Standard Code of practice for Inspection of Road Vehicles. These standards were formulated by the'

KEBS Technical Committee (TC) 122 on Road Vehicles. KEBS is required to appoint a

I

1



a vehicleinspection companies in the origin market for the secc.nd used motor vehicles which zue

mainly: Japan, United Kingdom, United Arab Emirates and the Republic of South Africa. 'fhe

appointed company is required to inspect the vehicles at a fee paid for by the importer prior to

export to Kenya. The inspections are a mandatory requirement conducted pursuant to the provisions

of Legal Notice 78 of 1510712005 and in line with Kenya Standard KS 15i5:2000 Code of Practice

for Inspection of Road Vehicles. The main areas of motor vehicle inspection under the Kenya

Standard KS l5l5:2000 Code of Practice for Inspection of Road Vehicles: The inspection for age

limit; the inspection for conformity to the fught Hand Drive (RHD) requirement; road -worthiness
which includes safety requirements, electrical and mechanical condition of the vehicle; prohibition

of modifications on vehicles; and odometer inspection among others. Further, due to thenuclear

disaster at the Fukushima Daiichi Nuclear Power Plant in Japan in the year 2011, radiation

inspection has become a critical requirement on the ports of Japan to ensure all goods including

vehicles exported from Japan are not contaminated with radioactive materials.

Pursuant to its mandate under Standing Order 206 (6) (c), the Committee commenced inquiry the

Kenya Bureau of Standards Tender No. KEBSnA5712014-2015 for provision of pre-export

inspection services to Quality Inspection Services lnc. Japan (QiSJ) onl2thFebruary 2015 foilowing

a resolution of the Committee on 2gthJanuary, 2015. The tender was awarded to QISJ as the sole

service provider of used motor vehicle inspection services for a period of 36 months (3 years).

1.zl Committee Proceedings

Having commenced inquiry, the Committee invited the following witnesses to adduce evidence on

the matter: -

i. Mr. Charles Ongwae - I\4anaging Director, Kenya Bureau of Standards

ii. Dr. Nicholas Muraguri - Principal Secretary, Ministry of Health

iii. Mr. Joel Kamande - Secretary, Radiation Board of Kenya

iv. Ms. Catherine Wairi-Mturi - Managing Director, Kenya Ports Authority

The evidence adducedby these witnesses is captured in Section 3.0 of this Report. The Committee

Minutes on these deliberations are annexed to the Report.

The Committee also pursuant to Article 229 of thrc Constitution,wrote to the Auditor Generalon 19tl'

June, 2016 to request for a Special Audit Report on the said Tender. The Findings of the Auditor

General laid on the table of the House on ll'hFebruary, 2016, are also captured in Section 3.0 of
this Report.

The Committee also sent a nine-member delegation on a facrfinding rnission to Tokyo, Japan to

gather evidence from the directors and managements of various organizations. The visit was

undertaken from28nMayto 6thJune, 2076. The details of the Committee's findings in Tokyo are

captured in Section 4.0 of this Report.
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In addition, the records of evidence adduced, documents and notes received by the Committee form

the basis of the Committee's Observations and Recommendations as outlined in the Report.

In making its Observations and Recornmendations, the Committee also made reference to the

provisions of the Constitution of Kenya 2010, the Standards Act Cap 496, Legal Notice No. 78 of
15th July 2005, the now repealed Public Procurement and Asset Disposal Act, 2005, the Radiation

Protection Act Cap 243 andthe Statutory Instruments Act, 2013.

These Observations and Recommendations, if taken into account andimplemented, will enhance

accountability, effectiveness, transparency, efficiency,prudent investment and financial

management in state corporations and as a guide in future procurements.

1.5 Committee General Observations

From the oral and written evidence submitted, the Committee made the following observations and

findings-

(i) THAT, the action by Kenya's Ambassador to Japan, H.E. Ambassador Solomon K
Maina, to write a letter to KEBS recommending JEVIC, though undertaken in good

faith, portrayed the Embassy in bad light, since it may be construed as an

inappropriate influence on the tender by the Ambassador, contrary to provisions of

Section 38 of the Public Procurement and Disposal Act 2005.

(iD THAT, similarly, the request by Mr. Damson Jackson, the Managing Director of
JEVIC to the Kenyan Embassy to issue the Company with ^ letter of

recommendation reflecting collaborative activities so as to support JEVIC's bid for
the tender, was an act of inappropriate influence on tender evaluation contrary to the

provisions of Section 38 (1a) of the Public Procurement and Disposal Act 2005.

(iii) THAT, JEVIC was first awarded the tender to offer pre-export inspection of used

vehicles to determine conformity to the requirements of the KS 1515:2000 by the

Kenya Bureau of Standards (KEBS) in 2008. In 2011, the Company was again

awarded a further 4-year contract with two other motor vehicle inspection

companies; Auto Terminal Japan (ATO and Quality Inspection Services fnc. Japan

(QISJ), until January 2015.

(iu) THAT, in the year 2014, JEVIC was accused of permifting radioactive contaminated

vehicles into Kenya when a high radioactive reading was found to be coming from a

container with four second hand vehicles at the Port of Mombasa. In a letter dated

14th June 2016, JEVIC admitted that it inspected two out of the four vehicles and the

other two extremely radioactive contaminated vehicles were inspected by another

company.

(") THAT, following complaints and investigations of letting in defective and overage

vehicles into the country, against the regulations, KEBS terminated its contract with
JEVIC in August, 2014, four (4) months before the end of the contract period.

a
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(vi)

(viD

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

TIIAT, during bidding for Tender No. KEBS/T05712014-2015, KEBS issued a notice
to extend the contract for the other two companies Auto Terminal Japan (AT.I) and

Quality Inspection Services Inc. Japan (QISO, for three months (90 days) to allow lbr
completion of the procurement process and left out JEVIC.

THAT, JEVIC tendered for the current KEBS contract Tender No. KEBSn057l
20L4-2015 and was among the three shortlisted companies of technical evaluation
stage. The Company, however, failed to progress further at the financial evaluation

stage of the tender that was awarded to QISJ. JEVIC appealed against the award but
the appeal was dismissed by the Public Procurement Administrative Review Board.

THAT, JEVIC is among the companies listed by Japan Harbour and Transport
Association (JHTA) to offer motor vehicle pre-shipment inspection services.

THAT, not all companies legally providing motor vehicle and radiation inspection

services in Japan are accredited by the Japan Accreditation Board (JAB)- JAI] views

the accreditation as an opportunity to spread the use of conformity assessment

systems to spur their adoption to improve the quality of Japanese products. JAB,
industrial groups and other Japanese agencies use accreditation and ccrtification
systems to promote to international standards, their products and services as part of
Japan revitalization strategy and not necessarily to regulate the industry players.

THAT, Auto Terminal Japan (ATO is not listed by Japan Harbour and Transport
Association (JHTA) as one of its radiation inspection lirms at the ports of Japan.
However, the Company is accredited to offer motor vehicle pre-shipment inspection
and radiation inspection.

THAT, ATJ tendered for the KEBSTA57D0I4-2015 tender but was disqualified
during the linancial evaluation stage on grounds that it did not attach a valid and
current tax compliance certificate. The certificate attached was for the period I't
October 2012 to 30th September 2013. The Request for Proposal did not state nor
require that the tax compliance certificate must be for the immediate past year,

furthermore at the time of opening the tender on 24th November 2014, no taxes were
still due to be paid by ATJ since the taxes for the period l't October 2013 to 30th

September 2014 were still due to be paid on 30th November,2014.

THAT, Mr. KiyoakiHatano, the Managing Director of QISJ was Managing Director
and a Director of Jan's Trading Company Ltd from 24th July 2007 to 6th January
2010. He, however, relinquished his Directorship of Jan's Trading Company Ltd for
personal reasons from I't July 2009 and was regularized on 6th January 2010 by
Yokohama District Legzl Affairs Bureau Kanagawa Office through a certificate of
closure of matter reference number TA128673.

THAT, QISJ was incorporated on 22"d July, 2009 under company corporate
registration no. 0200-0l-062427 with 1,600 as the aggregate number of issuable shares

out of which 400 shares were the aggregate number of issued shares and capital of

t
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(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

JPY 20,000,000. The company established a branch in the United Kingdom on 21't

February 2012 and another branch in the United Arab Emirates on 21't February

2013.

THAT, QISJ demonstrated that it has the required competence in personnel,

equipment and procedures needed to offer motor vehicle inspection services. The

company conducts the inspection in its own facilities or those leased from other

inspection companies.

THAT, QISJ rejected a total of twenty-three (23) vehicles between March 2015 and

February 2016 contaminated with radiations.

THAT, on the issue of de-listing of QISJ by the Japan Harbour Transport

Association, QISJ demonstrated to the Committee via email dated sth October 2015

from JHTA, that the Association does not issue licences for radiation inspection

because there is no official license based on the laws in Japan for an inspection body

to conduct radiation inspection on used motor vehicles and machinery in the port

area.

THAT, it is evident pursuant to the Legal Notice No. 78 of 2005, Kenya Bureau of

Standards prepared the terms and conditions of contract for inspection of motor

vehicles which include checking of presence of radioactive materials without

consulting the Radiation Protection Board; at the time of appearing before the

Committee, the Radiation Protection Board was not aware of the inspection contracts

by KEBS and its suppliers.

THAT, the Kenya Bureau of Standards being in cognizance of the existence of the

Radiation Act has chosen to ignore a crucial body that has the technical capacity to

advice on matters of radiation. KEBS ought to have at least consulted the Radiation

Board when coming up with the Terms of Reference for the supplier of the service.

THAT, Section 7(a) of the Radiation Protection Act Cap 243 provides one of the

functions of the Radiation Protection Board as "to advice the Minister on matters

relating to radiation protection and radioactive waste dbposal-" Further, Section

1a(1)(a) of the Act gives the powers to the Chief Radiation Officer to enter, inspect

and examine any premises or part thereof, both, motor vehicle, vessel, aircraft or any

other vehicle in or upon which he has reasonable cause to believe that irradiation

device, radio-active material or any other source of ionizing radiation is stored, used,

transported or disposed.

It is therefore evident that there is a conflict between the Legal Notice No. 78 of 2005

and the Radiation Protection Act. When coming up with the Regulations, the

Government ought to have been cognizant of the existence of Cap 243 which prevails

in case of any inconsistency.

I
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is) TTIAT, from an analysis of the Functions of the Bureau under section 5 and the

powers of the Council under section 7 of the Standards Act, none of the functions

includes radiation protection analysis. The Regulation therefore amounts to casting a

net too wide under a general provision of Section 2A that gives the Cabinet Secretary

responsible for matters related to Standards, the power to make Regulations.

Section 20 of the Standards Act which is a general provision ought to have been

exercised withitr the confines of the Functions of the Bureau and the powers of the

Council and the same cannot override the substantive provisions of section 7 and 14

of the Radiation Protection Act"

(si) TTIAT, it is also evident that the Legal Notice was issued on 15th July 2005; Legal

Notices are deemed to expire ten years after making of the instrument with one

extension; the 2005 Legal Notice has therefore expired by dint of Section 21 of the

Stafutory Instruments Act.

1.6 Committee General Recomnnendations

From the evidence adduced (oral and written) and the observations, the Committee recommends as

follows:

(i) TIIAT, to minimize u merited litigation hy losing bidders, KEBS should have a

register of service providers who are pre-qualified through a due ditrigence exercise to

ensure that only companies with required competence and experience to undertake

inspection are invited to bid for future contracts-

(ii) TH.AT, in order to ensure that a contracted company has a long-term commitment to

inspection and keep off speculative bidders, KEBS should set minimum requirennents

for full ownership of inspection facilities by the inspection companies based on the

proportion of the number of vehicles coming from each counfi. It is recommended

that the inspection company should fully own at least fifteen (15) facitities in Japan,

three (3) in the United Kingdom and one (1) in the United Arab Emirates, distributed

in major ports and towns. Leases in these towns can only be allowed to supplement

fully owned facilities. I(EBS should properly evaluate ownership of these facilities.

(iir) THAT, having noted that the inspection services provider does not have custody of the

motor-vehicles after inspection, KEBS and the inspection company should institute a

system of preventing and detecting tampering after inspection, including

penalties/punitive measures against those exporters who have been found to have

tampered with already inspected vehicles.

(iv) TIIAT, Kenya Bureau of Standards and its appointed inspections senrice provider

should evaluate possibilities of siguing agreements with logistics service providers in the

counfry of origin to ensure that custody of inspected vehicles is changed from exporter

to the shipping company and it is moved to the port bf exit immediately after inspection.

i
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(v) THAT, the Kenya Bureau of Standards should endeavour to prepare the terms and

conditions of any contract for inspection of motor vehicles which includes checking of
. presence of radioactive materials in consultation with the Kenya Radiation Board which

has technical capacity to advice on matters in relation to radiation.

(vi) TIIAT, there is need to harmonize Legal Notice No. 78 of 2005 and the Radiation

Protection Act; when coming up with the Regulations, the Government ought to be

cognizant of the existence of Cap 243 which prevails in case of any inconsistemy; the

government should always endeavour to harmonize statutory instruments witl existing

legislations to avoid inconsistencies at all times.

(vii) THAT, there is need to renew Legal Notice no. 78 of 15th July 2005 to conform with
Section 2l of the Statutory Instruments Act on expiry of legal notices.

(viii) THAT the Radiation Protection Board in consultation with the Office of the Attorney

General should fast tract amendments to the Radiation Protection Act in order to give

the Board adequate powers to deal with matters related to radiation in all aspects

including motor vehicle inspection at all points of entry into Kenya.
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It is now my pleasant duty and privilege, on behalf of the members of the delegation to table this

Special Report on theinquiry into the allegations of procurement irregularities in the award of
theKenya Bureau of Standards (KEBS) Tender No. KEBS/T05712014-2015 for The

Provision of Pre-Export Inspection Services for Used Motor Vehiclespursuant to Standing

Order 199and it to the House
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t 2. O BACKGROUND INI.'ORMATION

2.1 The Underpinning Legal I'ramework

The Kenya Bureau of Standards (KEBS) is a statutory body responsible for governing and

maintaining the standards and practices of metrology in Kenya. It was established by Act of
Parliament, the Standards Act, Chapter 496 of the Laws of Kenya. KEBS started operations in July

t974.

The Kenya Bureau of Standardsis mandated toconductquality inspection on all goods imported to

Kenya including used motor vehicles. The inspection of imports into the Kenya market commenced

on 1" July 1995 following the gazettement of Legal Notice No.227 of l4th June 1995 bythe then

Minister for Commerce and Industry. Subsequent Legal Notices have since been issued by the

Govemment to ensure all imports to Kenya meet set Kenyan standards and other standards as

approved by KEBS. Pursuzurt to the provisions of Legal Notice No. 66 of 10'h June 1999, all imports

which do not meet the set standards are prohibited imports.

Further, the KEBS tender fbr provision of pre-export inspection services of used motor vehicles is

legally underpinned by the provisions of Article 221 of the Constihrtion of Kenya 2010; the

Standards Act Cap 496; the Legal Notice No. 78 of 15'h July 2005; the now repealed Public

Procurement and Asset Disposal Act, 2005; the Radiation Protection Act Cap 243; the Statutory

Instruments Act, 2013; and the Public Procurement and Asset Disposal Regulations 2006 among

other legal and statutory instruments.

KEBS Code of Practice - KS1515:2000

The I(EBS pre-export inspection of used vehicles is required to conform to KS 1515:2000 - Kenya

Standard Code of Practice for Inspection of Road Vehicles.

KEBS appoints vehicle inspection companies in Japan, United Kingdom, United Arab Emirates and

the Republic of South Africa to inspect vehicles prior to export to Kenya. The inspections are a

mandatory requirement conducted pursuant to the provisions of [.egal Notice 78 of 1510112005.

The areas of motor vehicle inspection under the Kenya Standard KS 1 515:2000 Code of Plactice for
Inspection of Road Vehicles are:

a) Age Limit: - The inspection for age limit include

(i) The vehicle shall be less than 8 years from the year of first registration.

(ii) The difference betrveen the year of manufacture and the year of first registration shall not be

more than one year

b) The Drive: - The vehicle shall be Right Hand Drive (RHD).

c) Road -Worthiness: - This includes safety requirements, electrical and mechanical

conditions of the vehicle.

d) Prohibition of Modified Vehicles: -Modified vehicles are not allowed to be exported to

Kenya

I
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I
e) Odometer Checking: - The inspection firm is to ensure that the odometer is correct and

there is no tampering with the odometer reading.

Further, due to the nuclear disaster at the Fukushima Daiichi Nuclear Power Plant in Japan in the

year 2011, radiation inspection has become a critical requirement on the ports of Japan to ensure all

goods including motor vehicles exported from Japan are not contaminated with radioactive

materials.

2.3 The KEBS Tender No. KEBSlT057l20t4-2015

The Kenya Bureau of Standards (KEBS's) Tender No. KEBS/T05712014-2015 for the

provision of pre-export inspection services for used motor vehicles was occasioned by the

expiry of the previous tender which was awarded to three companies namely: Auto Terminal

Japan Ltd (ATJ); Japan Export Inspection Centre Co. Ltd (JEVIC); and Quality Inspection Services

Inc. Japan (QISJ) on 6th January 2012 starting from 16s January 2012 for a period of three years to

January 2015.

The KEBS's Tender No. KEBS/T05712014-2015was awarded to QISJ as the sole service

provider of used motor vehicle pre-export inspection services for a period of 36 months (3 years)

effective l't March 2015 ata contract sum of US$ 34,787,400.

,
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3.OSUBMISSIONS BY OF'FICIALS FROM GOVERNMENT AGENCIES

'Ihis Sections contains evidence submitted both orally and in writing by the following witnesses

from the various goverrunent agencies: who were invited to rnake submissions and adduce

evidence on the matter.:

Managing Director, Kenya Bureau of Standards;

Managing Director, Kenya Ports Authority,

S ecretary/CEo, Radi ati on Protection Board ; and

Principal Secretary, Ministry of Health.

This Section also contains the findings of the Auditor General following a request by the Committee

for a special audit to be carried out on the tender to establish adherence to the public procurement

law and value for moneyfollowing award of tender to the Quality Inspection Services Inc. Japan.

The observations/findings on each of the'rvitness submission is also presented.

3.1 Evidence by Mr. Charles Ongwae, Managing Director, Kenya Bureau of Standards

Mr. Charles O. Ongwae, Managing Director, Kenya Bureau of Standards (KEBS),

accompanied by Ms. Rhoda Kitui, Ag Head Procurement; Mr. Louise M. Racing, Legal

Officer; Dr. Henry Kibet Rotich, Chief Officer, Research & Development; Mr. George

Yichang, Legal Counsel; Mr. Simon Njoroge, Advocate and Mr. Samuel Omollo, Member,

Tender Processing Committee appeared before the Committee on 12th February, 20L5 and

26th May, 2016 to adduce evidence on the procurement process of the Motor Vehicle Pre-

Shipment Inspection Tender.

He submitted that-

1. The tenderers were required to meet the requirements of KS i515:2000, which is a code of
practice for inspection of road vehicles. The standard specifies general safety and environmental

requirements for road vehicles. The payrnent for this technical (inspection) service is paid for by

the importer of such road vehicles to the country. KEBS is the appointed administrator of this

service on behalf of the Government. KEBS collects an administration fee to cover its costs and

this fee is inclusive in the amount charged to the importer.

2. Due to safety and environmental considerations, a premium is placed on technical evaluation of
the subject Request for Proposal;

3. The administration fee is incidental and not the n'rain objective for procuring or awarding the

subject tender i.e. it's not to generate profits or revenue for KEBS but a public function;

4. KEBS had faced the challenges with respect to inspection of road vehicles in terms of import of
overage vehicles, import of Radioactive vehicles and import of defective vehicles, and so KEBS

placed a significance on the Tenderer's capacity to ensure only vehicles meeting the KS

1515:2000 enter the country;

1.

ii.
iii
iv

t
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Overview of the 'fendering Process

5. KEBS advertised in The Daily Nation and The Standard on 23'd October 2014 andon the KEBS

website for 30 days.(Appendix 1)

6. As per the tender register, thirteen (13) tender documents were bought by potential bidders.

Bidders sought clarification and an addendum was issued on 10'h November 2074 accordingly

addressing the queries raised.

7. On l9s November,2074, the Tender Opening Committee was appointed by KEBS Managing

Director to open the Tender No. KEBSlT05l1201412015 as per regulation 60(1) of the PPDA.

(Appendix 2)

8. The opening of the tender was done on 24th November 2014 at KEBS Headquarters Block A,

Canteen before the various stakeholders. Seven bidders responded i.e. East Africa Automobile

Services Co. Ltd (EAA); Bureau Veritas (BV); Quality Inspection Services Inc. Japan (QISJ);

Auto Terminal Japan Ltd (ATJ); Wilna International Co. Ltd, Japan Auto Appraisal Institute

(JAAI) and Japan Export Vehicle Inspection Centre Company Ltd (JEVIC). Thereafter the

Tendering Processing Committee (TPC) was appointed by KEBS MD on 24th November 2Ol4

to conduct the evaluations of the bids.

9. The evaluations were carried out at Kilaguni Resort, Mtito Andei in three (3) phases: a)

Preliminary b) Technical and c) Financial. The choice of location was meant to eliminate

interference of the evaluation process.

10. The bids from Bureau Veritas, Auto Terminal Japan and Wilna International Company

Limited were considered non-responsive and thus were disqualified.

Technical Evaluation

ll. From the results of the Technical evaluation, the Tender Processing Committee found East

Africa Automobile Services, bidder no. l; Bidder 3, Quality inspection Services Inc. Japan

and bidder 7, Iapan Export Vehicle Inspection Centre Company Limited attained the

minimum score of 70 marks, which was required to proceed to the Financial Stage.

f inancial Evaluation

12. On 3'd December 2014, the Tendering Process Committee carried out the opening of the

financial bids at KEBS Headquarters Boardroom.

13. The Financial Evaluation is subject to a maximum score of 20 marks. The Tendering

Committee noted that KEBS had set the minimum administration fee at USD 40 per vehicle.

Any bidder proposing less than this would be deemed as un-responsive. Therefore, the

proposals would be evaluated on the administration fee as follows

a) Less than USD 40 -nil

b) At USD 40- i5 marks

c) GreaterthanUSD 40-20 marks

,
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14. The three bidders were ranked against their perfonnance on financial criteria, the Overall

score (OS); a sum of Technical score (TS) and Financial Score (FS) as follows

Technical

(TS)
Financial
(FS)

Overall

Score (OS)

East Africa Automobile Services Co. Ltd 72 20 92

Quality Inspection Services Inc. Japan. 78 20 98

Japan Export Vehicle Inspection Company 11 20 9t

Tcnder Award

15. On the basis of their performance, Quality Inspection Services Inc. Japan (QISJ) by attaining
an overall score of 98, QISJ were awarded the contract as per their bid proposal.

16. Under the contract, QISJ is required to carry out the inspection based on Kenya Standard KS

1515:2000 Code of Practice for Motor Vehicle Inspection of Road Vehicles. The areas of
inspection under the standard are:

(i) Age limit - this shall be less than 8 years from the year of first registration

(ii) The difference between the year of manufacture and the year of first registration shall

not be more than 1 year.

(iii) The Drive - the vehicle should be right hand drive.

(iv) Road worthiness this includes safety requirements, electrical and mechanical

conditions.

(r) Prohibition of modified Vehicles - modified motor vehicles are not allowed in Kenya.

(vi) Odometer Checking.

17. The Contract with QISJ was signed on 2nd February 2015 and became effective from March
i't for 36 months.

Appeal by JEVIC and EAA

18. JEVIC and EAA filed requests for review of the KEBS decision to award the tender to

Quality Inspection Service Inc. Japan with Public Procurement Oversight Authority on 22"d

December 2014 while Auto Terminal Japan filed theirs on 20th December 20t4.

lg. During KEBS first appearance on 12th January 2Ol5 at PPARB hearing, it was apparent that

the review process would not be concluded by l5th January 2015 when the current contracts

for motor vehicle inspection were expiring. KEBS made a decision through the Tender
Committee to extend the Motor Vehicle Inspection contracts for a period of 90 days for two of
the three service providers on the basis of performance.

I
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20. JEVIC challenged its exclusion from the contract extension (90 days) and a notice of

termination of their contract via KEBS letter dated 21't July 2014.

21. The Public Procurement Administrative Review Board (PPARB) dismissed all three appeals

on 28th January 2015 and KEBS cleared to finalize the contract with QISJ.

Due Diligence Conducted

22. As resolved in the Tender Committee, a letter of award was sent to Quality Inspection

Services Inc. Japan on 15th December 2014 and atthe same time others sentto unsuccessful

bidders. As per the Tender Committee resolution to do due diligence to be carried out before

the contract is signed, the Tendering Processing Committee travelled to Japan, UAE and UK

in December 2Ol4 to perform it. The KEBS Audit Team also visited Japan in August 2015 to

confirm the scope of operations of the Company.

23. The due diligence report by both teams confirmed that QISJ has the capacity to carry out pre-

shipment inspection of motor vehicles for the next 36 months.

24. After the award of the tender in March 2015, other govemment bodies have also conducted

due diligence visits, namelY: -

(i) Principal Secretary, Ministry of Industrialization and Enterprise Development together

with the Chairman of the National Standards Council and KEBS senior staff from 6th to

l3th June 2015 visited the QISJ offices in Japan to understand the operations of the

Company with respect to technical capacity;

(ii) Members of the National Standards Council and KEBS senior staff visited the Company

in Japan to check on the capacity of the Company to undertake radiation checks in

October, 2015. The team found QISJ perforrnance as satisfactory.

(iii) Officers from the Auditor General Office visited QISJ offices in Japan in September

2015 and did a report.

Technical Capacity of QISJ

ZS. KEBS ascertained the technical capacity of QISJ during the tender process by evaluating their

bid documents and in addition canying out due diligence visit.

26. QISJ is a type A ISO/IEC 17020:2012 accredited body by Japan Accreditation Board since

2010.

27. The Company has 33 facilities for inspection of motor vehicles and 47 members of staff

stationed around the testing centres in Japan. ln addition, it has offices in the United Kingdom,

Dubai and South Africa.

28. The performance of QISJ with respect to inspection of motor vehicles is evaluated once every

year by KEBS at the various locations of its operations. An audit on this Company was done

in August 2015 and was found to be operating within scope.

,
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Phy:;ical Location and Directors of QISJ

29. QISJ is a company that exists and has offices in Japan, United Kingdom and South Africa.

The various KEBS teams have confirmed the physical presence of these offices.

30. The Directors of QISJ are

(i) Mr'. Kiyoaki Hatano - Japanese

(ii) Mr. Hashim Hassan - British

(iii) Mr. Salem SaiphEbrahim Bin Touq Al Mansouri - UAE

Alleged conflict of interest of QISJ as a motor-vehicle dealer and as an inspector

31. The MD KEBS denied knowledge of any conflict of interest of QISJ and any dealings of QISJ

as a dealer of motor vehicles. In the bid documents, a sworn statement on the issue of conflict

of interest was attached as required in the tender document'

32. KEBS has instituted a number of measrues to prevent tampering of motor vehicles after

inspection. The roadworthiness certificate captures the actual mileage as read in the odometer

at the time of inspection.

Committee 0bservations

The Committee observed that-

(i) the Kenya Bureau of Standards management adhered to the provisions of the

PublicProcurement and Disposal Act in processing Tender No. KEBSlT057/2014-

2015 for the provision of motor vehicle pre-export inspection services.

(ii) The appeal by JEVIC and EAAfor review of KEBS decision to award the tender to

Qualify Inspection Service Inc. Japan was dismissed by the Public Procurement

Administrative Review Board on 28ft January 2015, thereby allowing KEBS to finalize

the contract with QISJ.

(iiD Various government agencies including KEBS Tender Processing Committee and the

Audit Committee conducted due diligence visits to ascertain the technical capacity of

QISJ to carry out the tender arrived at the conclusion that indeed the Company has the

capacity to carry out the inspection in accordance with Kenya Standard KS 1515:2000 -

Code of Practice for Motor Vehicle Inspection of Road Vehicles.

t
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3.2 Evidence by Ms. Catherine Wairi-Mturi, Managing Director, Kenya Port Authority

Ms. Catherine Wairi-Mturi, the Managing Director Kenya Ports Authority (KPA)

accompanied by Patrick Nyoike General Manager Finance, Eng. A.M Samatar, General

Manager Engineering, and Mr. Geoffrey Kavate, Accountant appeared before the Committee

on 19th August, 2016 to adduce evidence on Inspection of Imported Motor Vehicles for
Radiation Contamination.

She submitted that the KPA together with other govemment agencies has put in place various

measures to protect the country from entry of radioactive contaminated vehicles. These include: -

Implementation of Second Line of Defence (SLD) Megaports Initiative Program

1. Second Line of Defence (SLD) Megaports Initiative Program is a key component of a multi-

agency, multi-layered, defensive network that strengthens the overall capability of partner

countries to deter, detect, and interdict illicit trafficking in special nuclear and other radioactive

materials at key international seaports. This program is part of the Office of International

Material Protection and Cooperation in the U.S. Department of Energy's National Nuclear

Security Administration (DOE/IrIN SA).

2. The US Department of Energy (DOE) is the partner agency in the SLD program and has

provided equipment (Radiation Portal Monitors - RPM) where all imported containers through

the Port of Mombasa are expected to pass through. The Intergovemmental MoU between the

Kenya Government and the United States of America was signed on lst April 2009 while that of
the Partner Agencies (Kenya Revenue Authority, KRA, Radiation Protection Board and Kenya

Maritime Authority) on 14th January 2010.

3. Under the program 11 Radiation Portal Monitors (RPM) were installed at various locations near

the berths and at the gates at the Port of Mombasa. The RPMs became fully operational on

February 28,2017.

Overview of the MoU between the Government of US and the Government of Kenya under the

Second Line of Defence Megaports Initiative

The main of objective of the MoU is to establish a cooperation mechanism to prevent the illicit
trafficking in nuclear and other radioactive material.

Scope of Cooperation

4. The scope is as follows -

(i) Technical assistance in the form of equipment, material and training at the points of
entry/exit for detecting and interdicting illicit traffrcking in special nuclear material and

other radioactive material

(ii) Installation at selected locations of equipment adapted as appropriate for customs control

conditions.

(iii) Delivery of spare kit, test equipment and other maintenance equipment.

I
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(ir') Technical support for maintenancc.

Protection against Radiation for Imported Motor-Vehicles

5. Kenya Radiation Protection Board Management (KRPB) works together with the Kenya

Bureau of Standards (KEBS) to inspect vehicles imported in the Kenyan market for clearance

of such vehicles against radiation contamination from the source country.

6. Technical and regulatory standards are managed by Kenya Bureau of Standards (I(EBS). The

Pre-export verification of conformity (PVoC) is based on Article 5 of World Trade Organization

- Technical Barriers to Trade (WTO-'IBT) agreement, managed by KEBS on behalf of the

Kenya Government concerning goods exported to Kenya. PVoC's are carried out by verification

agents appointed by KEBS.

7. The overall objective of PVoC is to minimize the risk of unsafe and substandard goods entering

Kenyan market, thus ensuring health, safety and environmental protection for Kenyans. The

KEBS also works with several approved inspection companies globally for inspection of vehicles

intended for import into Kenya.

Action taken by KPA following impounding of a Container at Kilindini Port in January 2013

that was found to be contaminated with Radioactive materials above acceptable levels.

8. On 26th January 2013 container number PONU7244724 (1x40') containing five motor vehicles

imported by iWs Ali Baba Motors Limited was detected by Radiation Portal Monitors at lane 3

berth 16, of having significant levels of radioactivity.

9. The Kenya RPB officials subjected the container to secondary and tertiary inspection upon

which the survey meters picked hot spots on both sides of the container and confirmed presence

of radiation contamination. According to the RPB the Isotope Identifier showed presence of t3Cs

and 226Ra radioisotopes at an average of 2000 Counts per Second.

10. The radioactivity levels were beyond acceptable level, subsequently RPB advised KRA Customs

to compel the importer to immediately re-ship the consignment in order to protect the Kenyan

public from exposure in accordance with CAP 243 Sec. 8(1), b, c, d, Sec. 8(2) and Sec. 18 a, b

Laws of Kenya. KPA's main role in this particular incident was in the safe storage of the

container at an isolated location before it was eventually shipped out of the country. The

container was eventually re-shipped to its country of origin after a lengthy engagement with the

importer.

11. Despite issuance of PVoC Certificates for motor vehicles at port of origin by KEBS appointed

inspection companies, KRPB now conducts additional radiation checks upon arrival of the units

at the Port of Mombas4 especially if they are from Japan to mitigate against future radiation

risks.
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Overview of the Inter-Agency Agreement under the Megaports Initiative: KRA, KPA, KRPB &
KMA

Role of Kenya Revenue Authority

(i) Facilitate deployment, installation and operation of equipment;

(iD Participate in technical workshops, site surveys and acceptance testing of radiation

equipment;

(iii) Designate operators in Central Alarm System (CAS) and One Stop Centre 24/7;

(iv) Designate personnel for secondary work-station where

Radiation Isotope Identification Device (RIID) scans are conducted;

(") Provide overall coordination relative to the project implementation.;

(vi) Responsible for routine operation and maintenance of equipment;

(vii) Designate appropriate personnel for the training of frontline officers and CAS operators; and

(viii) Develop with other stakeholders' domestic response procedures and protocols in the

operations of the installed alarm systems.

Role of Kenya Ports Authority

(i) Facilitate deployment, installation and operation of the equipment;

(ii) Develop domestic response procedures and protocols for the operations of the installed alarm

systems;

(iii) Supervise and manage the construction of necessary infrastructure for equiprnent

infrastrucfure;

(iv) Be responsible for security of equipment supplied;

(v) Liaise with KRA to provide facilities and services for the training of personnel in the Project;

(vi) Provide space for CAS and Megaports Server;

(vii) Provide spaces for the construction of Radiation Portal Monitor (RPMs); and

(viii) Provide operators to be trained in the operation and oversight function of the window CAS

Role of Radiation Protection Board

(i) Facilitate and ensure testing and calibration of radiation detection equipment;

(ii) Available for consultation and technical assistance in the identif,rcation of Radiation sources

on a need basis;

(iii) Respond promptly in event of nuclear material and other radioactive material to ensure cargo

flows;

(iv) Designate personnel for training; and

I
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(r) Develop domestic response procedures and protocols in the operation of the installcd alarm

systems.

Ilole of Kenya Maritime Authority

(i) Participate in technical workshops, inspection and acceptance testing of Radiation equipment;

(ii) Designate personnel for training; and

(iii) Develop domestic response procedures and protocols in operations of the installed alarm

systems

Committee Observations

The Committee observed that:-

(r) On 26th January 2013, Container number PONU7244724 (1x40') containing five motor

vehicles imported by M/s Ali Baba Motors Limited was detected by Radiation Portal

Monitors at lane 3 berth 16 ofhaving significant levels of radioactivity. The container was

re-shipped to its country of origin, Japan after a lengthy engagement with the importer.

(ii) Kenya has partnered with various agencies and govemments including the United States

Department of Energy to deter, detect, and interdict illicit trafficking in special nuclear and

other radioactive materials at key intemational seaports. To this end, the Kenya

Government andthe United States of America signed an inter-governmental MoU on lst
April 2009 while Partner Agencies (Kenya Revenue Authority, Kenya Ports Authority,

Radiation Protection Board and Kenya Maritime Authority) signed theirs on 14th Janualy

20t0.

(iii) Under the Second Line of Defence (SLD) Megaports Initiative Program, 11 Radiation

Portal Monitors (RPM) were installed at various locations near the berths and at the gates

at the Port of Mombasa. The RPMs became fully operational on February 28, 2011. Ail
imported containers through the Port of Mombasa are expected to pass through them.

3.3 Evidence by Mr. Joel Kamande, Secretary/CEO, Radiation Protection Board

Mr. Joel Kamande, the Secretary/CBO Radiation Protection Board accompanied by Prof.
Erastus Gatebeappeared before the Committee on 4th August ,2016 to adduce evidence on the

radiation inspection of motor vehicles.

IIe submitted as that-

Radiation Inspection of Motor Vehicles

1. Following the Fukushima Daiichi nuclear plant disaster of 12th March,2}ll in Japan, there

was a worldwide concern that there would be contamination of consumer products and goods

in Japan. Several months later after the nuclear accident, Europe, UK, USA, Republic of
South Africa and other countries reported incidences of contaminated products and goods

from Japan.
I
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2. The Government of Kenya vide letter Ref. OP/CABI.3l7A of 22"d August 2012 issued a goods

communication radio alert to the relevant government agencies for necessary action.

Fortunately, by this time the govemment had received a grant from the US government for

installation of eleven radiation portal monitors at the port of Mombasa to screen all

imports/export containerized cargo. Meanwhile, the Kenya Radiation Protection Board (RPB)

had established an Inspectorate office at the porl since 1990 again after the 1986 Chernobyl

nuclear power accident in Ukraine of the then USSR-

3. The USA radiation portal monitors project is run by four goverrlment agencies namely: Kenya

Revenue Authority, Kenya Ports Authority, Kenya Association of Manufacturers and Radiation

Protection Board. A joint MoU spetls out the duties of each of the agency and has an annexed

Standard Operating Procedures (SOP).

4. On 26th January 2013, hve (5) containerized used motor vehicle units at Berth 16 were detected

by radiation portal monitors to be contaminated with radioactivity. The signature of the

radiation was most likely frorn the Fukushima Daiichi nuclear accident. This consignment of

cars had a KEBS certificate of road worthiness, which also indicated that they were from a

"radiation free soulce in Japan".

5. Given that most of the imported motor vehicles are brought in using Roll-on Roll off (RoRo)

shipping vessels, the RPB was concemed that many imported vehicles could also be radio-

contaminated. Consequently, RPB, KRA, KPA and KAM held consultative meetings and

involved the stakeholders in the car import business to find ways of ensuring that all RoRo

imported motor vehicles are screened for radiation emissions.

6. A Standard Operating Procedures (SOP) was finally adopted to ensure all motor vehicles

entering Kenya either from local market, trans-shipment for transit are screened for radio-

contamination. The exercise continues to date and is carried out in conjunction with radiation

protection service providers certified by RPB. This is in order to avoid conflict of interest,

since RPB is a regulator and not a service provider as required by the General Safety

Requirements of the International Atomic Energy Agency (IAEA) to which Kenya is a member

since 1965.

7. The other types of conventional goods are .also screened for radioactivity to ensure public

consumer health and safety, against standards published by IAEA and recognized under the

Radiation Protection ActCap.243 Laws of Kenya and Regulations thereunder.

Scope of Radiological contamination inspection of imported motor vehicles conducted by the

Board at the Port of entry to guarantee public safety

8. The RPB has capacity and capability of itself and though Certified Technical Support

Organisations (CTSOs) to screen imported vehicles and other goods for radiological

contamination or radiation emissions. The Board also partners with KPA, KMA and KRA

through an MoU to run the eleven installed Radiation Portal Monitors (RPMs) at the port

which were provided as grant to Kenya by the US government in 2011.

{
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contaminated, then a Rejection Form is issued to the officer-in-charge of the importing

vessel for purposes of returning the contaminated motor vehicle to the country of origin.

(iii)'l'he on-board radiation screening therefore ensures that motor vehicles with radiation

emissions above public safety limits are barred from entering the country.

(iv)The fact that Kenya screens its imports (consumer products and motor vehicles) for radio-

contamination also acts as a deterrent measure for importers from shipping in the goods

that are harmful to local consumers.

Committee Observations

The Committee observed that: -

(i) The Racliation Protection Board is the legally mandated body to protect the health and safety

of pcople and the environment from the harmful effects of ionizing radiations from radiation

sources. The Board meets its mandates through inspections, enforcing compliance with the

Radiation Protection Act, licensing and registration of third parties (local radiation protection

service providers) to undertake radiation inspections.

(ii) The Board works in partnership with other government agencies namely Kenya Revenue

Authority, Kenya Ports Authority, Kenya Bureau of Standards (KEBS) and Kenya Maritime
Authority to inspect containerized imports and exports. A joint memorandum of
understanding (MoU) developed spells out the duties of each of the agency with Standard

Operating Procedures (SOPs).

(iii) KEBS deviated from the Standard Operating Procedures for radiation inspection of imported

motor-vehicles at the port and usurped the powers of RPB. This is by using service providers

whose competence is unknown to the Board to undertake radiation inspection without

involving the competent and legally responsible body i.e. Radiation Protection Board; RPB

raised complaint to KEBS vide a letter Ref. RPB/CB/IGS/I3/8 VOL.l 9(44) on 28th March,

2013.

(i") fhe Board is constrained in law and in its capacity to undertake radiation inspection

surveillance at the ports of entry, thus the Board cannot give full assurance that all imported

motor-vehicles and consumer goods imported into the country are free from radio-

contamination.

(") The Board does not have adequate human resource capacity and financial resources to fully
undertake its mandate of protecting the health and safety of people and the environment from
the harmful effects of ionizing radiations from radiation sources.

("i) The Country does not have adequate skilled radiation experts and the few who are available

and employed by the Board are also engaged in private practice as technical service providers

to private companies registered to test for radiation at the ports. This creates a serious conflict
of interest and casts doubts on the authenticity of radiation tests performed by the private

companies at the ports.

-23



3.4 Evidence by Dr. Nicholas Muraguri, Principal Secretary, Ministry of Health

Dr. Nicholas Muraguri, the Principal Secretary for Health accompanied by Prof. Erastus

Gatebe (Chairperson, Radiation Protection Board), Mr. Saleh Bardad (Parliamentary Liaison

Officer, Ministry of Health), Mr. Ibrahim ABM (Ministry of Health), Mr. Nixon Kirwa

(Radiation Protection Board) and Mr. Joseph Maina (Radiation Protection Board) appeared

before the Committee on 25th August, 2016 to adduce evidence on the matter of the Motor

Vehicle Pre-Shipment Inspection Contract.

He submitted that: -

Role of the Ministry of Health in inspection of imported motor vehicles at the port of entry for

possible radiation contamination

1. After the 1986 Chernobyl Nuclear Power Plant disaster in Ukraine, the Ministry

operationalized the Radiation Protection Board (the Board). In three to four years, a branch of
the radiation control inspectorate was opened at the port of Mombasa.

2. The objective was to carry out radio analysis of consumer foods imported into the country.

The main focus then was on food items imported from Europe, Asia, and then the USSR.

Milk powder imports were particularly targeted, considering that this product is used to make

baby formula. It may be noted that growing children are more vulnerable to radiation damage.

3. At the time, the Board also continued to conduct random radiation checks on other types of

goods. Since the early 1990s, the Board has consistently insisted on radio analysis of

consumer products and has itself continued with random radiation checks on other goods,

either as imports or for exports. Other counkies to where Kenya exports bulk agricultural

products have also demanded that a "radio contamination free" certificate, by the Board,

accompanies the exports.

4. in 2010, the US Government entered into an MoU with the Kenya Govemment to install

radiation portal monitors (RPM) at the port. However, the RPMs are only capable of detecting

radioactive/nuclear materials in containenzed cargo and continued to conduct random

radiation checks on other goods including motor vehicles. This includes the period up to and

beyond 2011 Japan nuclear electricity generation power disaster.

5. However, in January 20l3,the RPM system detected radiation emissions from one container;

ID PONU 7244124 (IX40) belonging to Alibaba Motors P.O Box 99967-80107 Mombasa,

Kenya. The container was later scanned and found to contain 5 motor vehicles. Secondary

radiation measurements by KRA and Tertiary measurements by the Board confirmed presence

of nuclear related materials which were responsible for the radiation emissions.

6. Alibaba Motors Ltd was then advised through KRA to reship the container to its port of

origin. It is at this point that Ali Baba objected and produced a "certificate of road worthiness"

issued in Japan by JEVIC and KEBS stating under remarks "VEzuFIED RADIATION

FREE".

t

t

a

I

,

a

-24 -



7(

8"

I

Consultative meetings were then held arnongst the stakeholders i.e. KRA, KPA, KEBS, KMA
and the Board, where the Board insisted that the container should be reshipped to its port of
origin.

There were suggestions by Alibaba that they should then be allowed to tranship the container

to 'Ianzania arguing that three out of five vehicles in the container belonged to customers in
Tanzania. However, the Board insisted that the container must be reshipped to Japan. Kenya
is a member state of the International Atomic Energy Agency and in the spirit of collective

responsibility must safeguard all nationalities from urulecessary and undue exposure to

radiation.

9. As a result of the incident, the Ministry through the board called several meetings of
stakeholders to discuss the incident and chart a way forward. The stzrkeholders included but

not limited to; Kenya Car Importers Association, KMA, KRA, KPA, the Board, Clearing
Agents and local radiation service providers.

10. It was then agreed that all imported motor vehicles be subjected to radiation checks and the

cxercise be carried on board the carrier ship by the local radiation protection service

providers. All vehicles including those destined to neighbouring countries are checked. Those

destined for Kenya are reprocessed for release by KRA but must first obtain the certificate of
radioactivity free frorn the local radiation protection service providers, before the Board can

advise KRA to release the vehicles.

ll. This exercise was to be undertaken despite the fact that there are double checks for radiation
emissions in Japan. The subject contaminated container cargo had also undergone a double

check fbr radiation emissions in Japan, yet it set the RPM alarms off at the port of entry. This

was the justification for the 100% radiation emission checks of car imports at the port of entry

today.

12. indeed, Kenya had in the past returned food consignments which were found to contain radio-

contaminants after radio-analysis at the port of entry.

13. From January 2013 to date, a total of thirteen motor vehicles have been found to be radio-
contaminated and have not been allowed into the country. In fact, when a vehicle is found to

be contaminated it is not off-loaded from the carrier ship. Instead, a rejection note is issued to

the ship captain who sails it back to the port of origin.

14. The IAEA basic safety standards require that a regulator in matters of ionizing radiation, like
the Board, should not engage in radiation protection services, as this may result in conflict of
interest. Technically, therefore, the Board cannot assume ownership of the Radiation Portal

Monitors (RPM) at the port. The portals are under the KRA. Secondly, the board cannot

purport to offer radiation protection services and can only review radio analytical results from
the service providers for necessary action. The board however, continues to carry out random

checks for purposes ofquality control and audit.
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Competence by Quality Inspection Services Japan (QISJ) to offer pre-shipment

inspection services in conformity with Radiation Protection Act

1. The Ministry does not have jurisdiction over QISJ. Neither does any form of collaboration

exist between QISJ and the Ministry. Agencies of the Ministry man the ports health offices to

carry out various inspections and clearances, in order to safeguard the public from any

harmful products. The Agencies include; Directorate of Public Health, Pharmacy and Poisons

Board, and the Radiation Protection Board.

2. These agencies are responsible for ensuring the health and safety of consumer products at the

point of entry even though such products may have foreign certification for imports.

3. It may be worthwhile to note that the Board is not privy to information on certification of
goods by other agencies and conducts independent evaluations with information provided on

IDI's and actual goods. Such independent evaluations are important, considering that goods

may be shipped through third flag countries. Also, goods may be checked for worthiness at

one physical point, in the country of origin, and shipped from another physical point in that

country, i.e., subjecting the goods to environmental exposure within the country before

shipment. Further, such goods may also be subjected to further "value correction" exercises

after safety or worthiness tests and then shipped out.

Possible Link between the proliferation of cancer cases and importation of contaminated

vehicles

4. There are no such reports and no studies have been undertaken. Generally speaking, such a

study is untenable.

5. Radiation contaminated vehicles are isolated cases and cannot therefore generate adequate

statisticai data for analysis. Moreover, it would take many years to conclude such a study, if it
were possible, since the latent period for some cancers are20 to 30 years.

6. What is known though is that radiation is not capable of creating unique diseases. The kind if
genetic mutations produced by radiation can be caused by other mutagenic agents, such as

certain drugs, chemicals, or viral infections. Cells of cancer induced by radiation are

indistinguishable from cells of cancers induced by other substances or activities in our

environment. Further, high doses of radiation cause deterministic effects just like high doses

of other mutagenic agents.

Coordination with various government agencies including Kenya Bureau of Standards in

licensing of various Radiation Protection Service Providers

7. There exists a Licensing and Technical Advisory Committee (LTAC) under the Radiation

Protection Board comprised of:

(D Institute of Nuclear Science and Technology, University of Nairobi

(ii) Kenya Medical Research Institute

(iii) Kenya Bureau of Standards

(i") National Intelligence Service

(v) Director of Medical Services
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(ri) Occupational Health and Safety Services I)epartment
(vii) National Commissions for Science and1'echnology

(viii) Medical Practitioners and Dentist Board

(ix) Kenya Medical Training Coilege (KMTC) Lecturer

(x) Society of Radiographers of Kenya

(xi) National EnvironmentManagernentAuthority
(xii) Attorney General's representative

(xiii) Director of Public Prosecution's representative

8. The Terms of Reference for the LTAC include but are not limited to: -

(i) Inventory and classification of radiation services, radioactive and nuclear materials, and

facilities.

(ii) Inspection protocols for Radiological facilities and Nuclear Safety.

(iii) Ifadiation Protection Services and Technical Service Organizations.

(iv) Licensing radiation facilities and workers and related Board registers.

(u) Vetting of radiological and nuclear related activities, including radiation workers.

(vi) Radiation Protection and Nuclear Safety Standards and Guidelines.

(vii) International Atomic Energy Agency QAEA) technical projects coordinated in the country.

(viii) Other technical assistance and cooperation.

(ix) Any other functions as may be directed by the Board.

9. There are relevant license application forms for various types of licenses including one for

radiation protection service providers. Appropriate Inspection reports by the Radiation

Control Inspectorate are attached to the license/certificate application form for consideration

by the committee.

Committee Observations

The Committee observed that:

(i) The Radiation Protection Board carries out quality control to ensure saf'ety of the country

from radiation.

(ii) All vehicles imported into Kenya undergo double-check in Japan before being inspected at the

port of Mombasa. Vehicles that do not conform to radiation standards are not offloaded.

(iii) The involvement of Kenya Bureau of Standards in pre-shipment inspection to the exclusion of
the Radiation Protection Board goes against the mandate of the Board.

(ir) There is a need for harmonization between the Radiation Protection Act and the Legal Notice

No.78 of 15 July 2005with regards to the mandate of the Radiation Protection Board.

(") The Radiation Protection Board needs to be strengthened both financially and in human

resource to be able to undertake its mandate effectively.
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("i) The container ID PONU 7244124 (IX40) belonging to Alibaba Motors P.O Box 99967-80107

Mombasa, Kenya from which the RPM system detected radiation emissions was not re-

shipped to Japan but was instead shipped to Tanzania.

3.5 Special Audit Report by the Auditor General

Following a request by the Committee on 19th June,2015, the Auditor General conducted a Special

Audit on Tender No. KEBS/T05112014-2015 for Provision of Pre-Export Inspection for Use Motor-

Vehicles and tabled his findings to the House on 11th February, 2016.

FIis findings are as follows:

Summary of Findings

Procurement Process Tender No. KEBS 1T05712014-2015

1. The procurement process for Tender No. KEBS 1T05712014-2015 commenced on22"d Augttst,

2014 just before the previous three existing contracts for the provision of pre-export

inspection lapsed.

2. The procurement process was to source for a service provider to offer motor-vehicle

inspection/verification services in accordance with Kenya Standard Code of Practice

KS1515:2000 for inspection of road services.

3. On23'd October 2014, KEBS advertised in the Daily Nation and the Standard newspapers the

Request for Proposals (RFP) to offer motor vehicle inspection/verification services in

accordance with Kenya Standard Code of Practice KS1515:2000 for inspection of motor

vehicles. Thirteen (13) bidders bought the tender documents at Kshs. 1,000. An addendum

was issued on 10th November,2Ol4 to clarify issues raised by bidders. A tender opening

committee was appointed on 19th November,2Ol4 and the responses were opened on 24th

November,2014.

4. A tender evaluation committee u,as appointed on 24 November,2014 and instructed to carry

out both technical and financial evaluation, due diligence and inspection of Tender No.

KEBS/T05712014-2015 in strict adherence to the compliance and evaluation criteria set out in

tender document and submit a report with recommendations by 1 December 2074.

5. Three (3) companies attained the minimum score of seventy (70) marks and therefore found to

be technically responsive. The three responsive companies that therefore progressed to

financial evaluation were:

Bidder No. 1: East Africa Automobile Services Company Ltd (EAA)

Bidder No. 3: Quality Inspection Services Inc. (Japan) (QISO

Bidder No. 7: Japan Export Vehicle Inspection Company (JEYIC)

{
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6. Bidder No. 7 -JEVIC sought recommendations from the Kenyan Embassy in Japan vide letter

Ref. KET/COM/I7/XII dared i4November 2014 contrary to Section 38(a) and (b) of the

Public Procurement and Disposal Ac! 2005 on inappropriate influence on evaluations.

7. The tender processing committee evaluated the financial proposals on the basis of
'Administration Fee' submitted by bidders. Inspection fees charged for the exporter services

under this contract were specified in Clause 2.11.2 Article b-1.

8. The overall score is the total of both the technical and financial scores. The three companies

overall score is as indicated below:

Bidder No.l (EAA): OS:TS+FS; OS=72+20:92 marks

Bidder No.3 (QISJ)' 65:f$+FS; 05=78+20:98 marks

Bidder No.7 (JEVIC): OS=TS+FS; O5:71+20:91 marks

9. On the basis of evaluation carried out in accordance with the criteria set in the RFP document,

QISJ attained an overall score of 98 marks and therefore recommended for the award of the

contract.

10. The tender committee held its meeting No.8/2014l15 on 4December 2014 and approved the

award of the tender No. KEBS lT05l/2014-2015 to Quality lnspection Services Inc. Japan and

directed that due diligence be carried out before signing the contract.

Appeal

ll. EAA, JEVIC and ATJ made an application No.55/2014, No.56/20i4 and No. 59/2014

respectively to the Public Procurement Administrative Review Board for review of the award

of tender No. KEBS/T057 /201 4-2015.

12. On 2lJanuary 2015, the PPARB consolidated applications No.55/2014, No.56/2014 and No.

5912014 since they were all seeking the same orders and heard them together. After taking

into account all factors in the request for review, the PPARB did not make any order as to

costs nor arrived at arry decision.

13. On 2SJanuary 2015, the PPARB made the following orders in respect of application

No.55/2014, No.56l2014 and No. 59/2014 in respect of the provisions of Section 98 of the

Public Procurement and Disposal Act, 2005: -

(i) The Applicants bear their own cost for the request for review;

(ii) KEBS pay Kshs. 150,000 to the applicant(s) within seven (7) days and provide evidence

of payment to the Board before 5 February 2015; and

(iii) KEBS proceed with and complete the procurement process.

Due Diligence

14. Various teams were sent to Japan, United Kingdom and United Arab Emirates to carry out

due diligence by KEBS. The teams were required to verify and validate documentary
I
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evidence, infrastructural, technical and managerial competence of QISJ to provide service as

per the Kenya Standards KS1515:2000 code of practice. No team was sent to South Africa for

due diligence process.

15. On 9 January 2015, the due diligence team issued a report signed by the six members who

were involved in the exercise recommending that KEBS enter into contractual agreement with

QISJ. The team was satished that the company had the requisite capacity to provide the

service as per the Kenya Standard Code of Practice KS1515:2000.

16. On 2 February 2015, the Managing Director of KEBS and Managing Director of QISJ signed

and sealed a contract for QISJ to provide motor-vehicle inspection service as per the Kenya

Standard Code of Practice KS15l5:2000. The contract was witnessed by Mr. George Sichangi

for KEBS and Mr. Khalid Swaleh for QISJ-

Value of Money for the Tender

17. Section 29 of the Public Audit Act, 2003 provides that value for money is achieved through

economy, efficiency and effectiveness. From an economy point perspective, the tender was

allocated to the most technically qualitied bidder. In terms of hnancial bids, the administrative

fee offered by the bidder was US$41 which was within the limit set out in the tender

document by KEBS.

18. A review of the terms as per the Service Level Agreement between KEBS and QISJ required

that vehicles be inspected within three (3) days of application for inspection. Waiting time

registers highlighted that the longest waiting time was three days with the majority of vehicles

inspected on the same day or the second day of application for inspection which highlights

efhciency.

19. A comparison on the royalties received from motor-vehicles inspections from the three

companies in the previous contracts i.e. JEVIC, QISJ and ATJ for the period between March

2014 and, July 2014 versus a similar period in 2015 by QISJ alone indicated a 46oh nse in

royalties received over and above the collections of 2014, which is an indication of

effectiveness. notwithstanding other factors that could have also affected importation of

vehicles during the comparable periods.

Possible f,'raud in the Procurement Process

20. An analysis of the procurement process for pre-export inspection services for used motor

vehicles shows that the procuring entity complied with the law and regulations. Evaluation of

the bids was as per tender documents bought by the bidders. The Auditor General could not

establish indications for fraud in the process of awarding the tender for pre-export inspection

service for used motor vehicles to Quality Inspection Services.

Verilication of physical location of QISJ

21. QISJ was incorporated on22 July 2009. The Company's head office and physical address is at

YCC 1608,22 DaikokuFotou, Tsurumi, Yokohama.

{
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a 22. The company owns ten (10) inspection facilities in various locations/regions in Japan.

23. QISJ Irrc. Dubai was first registered on 20 February 2013. The branch is owned by QiSi Japan

and Salem SaifEbrahim Bin Touq as an agent. This is to fulfil UAE requirement. The

branch's postal address is P.O. Box 99325, Parcel lD 6131291.

24. QISJ does not own any physical facilities in South Africa but has contracted International

Conformity Assessment Solutions (pty) Ltd of 52 Grosvenor Road, Fairway Office Park,

Gleneagle Building,Ground Floor, Bryanston 2021South Africa, to carry out inspection of
motor vehicles on its behalf.

25. QISj was registered as a private limited company in United Kingdom on 2l February 2012.

QISJ owns Barking and Tilbury inspection facilities and has leased thirteen (13) other

facilities which are approved by Ministry of Transport and Communications in the UK.

Institutional capacity of QISJ to undertake motor vehicle inspection services in accordance

with Kenya Standard (KS1515:2000)

Employees

26. QISJ has forty-seven (47), four (4) and six (6) members of staff in Japan, UAE and United

Kingdom respectively. Therefore, the company has a total of (57) employees giving a service

to exporters of motor vehicles to Kenya from the four source markets.

27. Motor-vehicle inspectors had an auto-mobile mechanics grade two (2) or three (3) which is

equivalent to a diploma in automobile engineering. Other employees have competencies

ranging from I't to grade book keeping to university degrees.

Inspection Equipment

28. The company has installed pits, hydraulic jacks, side slip tester/wheel alignment tester, brake

tester, sound level tester, emission gas measuring equipment for CO/HC (petrol and diesel),

radiation emission tester and all handy tools required for inspections.

Inspection Procedures

29. The company has an inspection procedure that is followed in all its facilities in and outside

Japan. This is to ensure uniformity and consistency in the way the company carries out its

tests.

QISJ Tax Returns for the period 20ll-2015

30. QISJ made tax returns between I April 2011 and 31 March 2015 of JPY 2,974,814, JPY

9,482,73J,JPY 23,604,015, JPY 34,419,892 and JPY 27,071,850. The tax certificate is issued

by Tsurumi District.

31. The company therefore has been filing its tax retums as required by the Japanese tax laws and

regulations.

a
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32. ICAS is fully registered by South Africa Revenue Services Income Tax and Value Added Tax

(VAT) departments. VAT returns were up to date. The company is registered as a Small

Business Enterprise and therefore does not qualifu to pay income tax.

33. The revenue (taxes) in the United Kingdom is collected by Her Majesty Revenue and

Customs Department. QISJ made tax payment of GBP 3,097,.67 for the period 1 March 2013

and28 February 2014.

34. United Arab Emirates does not have a tax regime. Companies operating in these countries are

not liable to pay taxes, therefore QISJ has not tax liabilities outstanding.

Possible conflict of interest by QISJ as an inspector and a dealer in exporting used motor

vehicles

35. QISJ is registered to carry out survey, inspeclion, measurement assessment of automobile

among other things. Japan Used Motor Vehicles Exporters Association confirmed that QISJ is

not a member of the association and therefore would not be allowed to export motor-vehicles.

The conflict of interest assertion that QISJ is a dealer in exporling used motor vehicles was

not confirmed.

36. Further, Japan Accreditation Board (JAB) indicated that QISJ has no historical sanctions such

as suspension, withdrawal since its initial accreditation in 2010. JAB has conducted two firll

size assessments and three surveillance assessments on QISJ. No serious non-conformity

issues were found in all JAB's assessment.

37. In South Africa, the company is not directly involved in doing any other business. Therefore,

there was no activity that would indicate a conflict of interest in its operations.

38. QISJ is registered as a quality inspection company in the United Kingdom. The company is

not involved in any trading activities since its certificate of registration restricts it to

inspection of motor vehicles only. The Auditor General could therefore not establish a conflict

of interest in its operations in the UK.

Conclusion

39. The procuring entity observed the provisions of the Public Procurement and Disposal Act,

2005 and its Regulations in adjudicating the tender as the winning bidder was arrived at on the

basis of the due tender process which was backed with a trail of documents in line with the

procruement regulations.

40. The previous contract was handled by three firms which included QISJ that won the current

contract. Based on this experience and evidence collected, the winning bidder QISJ is capable

of handling the contract as required by Kenya Standard Code of Practice KS1515:2000.

Recommendations

41. To minimize unmerited litigation by losing bidders, KEBS should have a register of service

providers who are pre-qualified through due diligence to ensure that only companies with

a.
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required competence, experience to undertake inspection are invited to bid for future

contracts.

42. In order to ensure that a contacted company has a long-term commitonent to inspection, and

keep off speculative bidders, KEBS should set minimum requirements for full ownership of
inspection facilities by the inspection companies based on proportion of number of vehicles

coming from each country. It is recommended that the inspection company should fully own

at least fifteen (15) facilities in Japan, three (3) in the United Kingdom and one (1) in the

United Arab Emirates distributed in major ports and towns. Leases in these towns can only be

allowed to supplement fully owned facilities. KEBS should properly evaluate ownership of
these facilities.

43. Having noted that the inspection services provider does not have custody of the motor-

vehicles after inspection, KEBS and the inspection company should institute a system of
preventing and detecting tampering after inspection, including penalties/punitive measures

against those exporters who have been found to have tampered with already inspected

vehicles.

44. KEBS and its appointed inspections service provider should evaiuate possibilities of signing

agreements with logistics service providers in country of origin to ensure that custody of
inspected vehicles is changed from exporter to the shipping company and it is moved to the

port of exit immediately after inspection.l

a
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4.0 EVIDENCE BY WITNESSES DURING FACT-FINDING VISIT TO JAPAN

This section contains evidence submiued both orally and in writing by the various witnesses in

Japan, where a delegation of the Committee undertook a fact-finding visit from 28ft May to 6'h June,

2016. The observations/findings and preliminary reconrmendations on each of the witness

submission is also presented.

(a) Objectives of the Visit to Tokyo, Japan

The specific objectives for the inquiry visit by the delegation of members of the PIC were: -

(D To meet and gather crucial evidence from key witnesses in the inquiry in the Republic of Japan,

where the companies that tendered for the motor vehicle pre-export contract have their

headquarters;

(ii) To establish the directorship of the companies that tendered for the contact, their registration

and accreditation status by Japanese authorities to undertake pre-export inspection services of
motor vehicles.

(iii) Review the motor vehicle pre-export inspections procedures and its conformity to the Kenya

Bureau of Standards (KEBS) code of practice KS 15 15:2000;

(iv) Verifu the physical location of Quality Inspection Services Japan (QISJ) Ltd and its technical

and financial competency to undertake the pre-export inspection services for used motor

vehicle;

(v) To determine whether there was any possible malpractice in the procurement of the services of

QISJ by KEBS Ltd and adherence to the Kenya procurement laws and regulations;

(vi) Establish any possible conflict of interest by QISJ and its Directors as an inspector and a dealer

in exporting used motor vehicles to Kenya;

(vii) To find out the technical capacity of Quality Inspection Services Japan (QISJ) Ltd to
conduct radioactive contamination inspection;

(viii) To establish the relationship between Quality Inspection Services Inc. Japan (QISJ) Ltd,

Quality Inspection Services Inc. Japan (United Kingdom) and Jan's Trading Company Ltd;

(ix) To establish the ISO Certification of the companies; and

(x) Address the complaints arising out of the procwement process of the KEBS pre-export

inspection tender.

(b) Meetings held in Tolqyo, Japan

ll. The Committee in its visit to Tokyo Japan met with Directors and Management of the

following organizations: -

(i) Embassy of the Republic of Kenya in Tokyo, Japan;

(ii) Japan Accreditation Board;

(iii) Japan Export Vehicle lnspection Centre Company Ltd (JEVIC)

a

a

-34-



4

(iv)

(")

("i)

(vii)

(viii)

Quality Inspection Services Inc. .lapan (QISJ);

East Africa Automobile Services Co. Ltd (EAA);

Auto Terminal Japan Ltd (ATJ);

Japan l{arbor Transporl Association; and

JANS Trading Company t.td. (Japan)

L

(c) Members of the Delegation
The Delegation comprised the following: -
(i) Hon. Adan Wehtiye Keynan, CBS, MP -Chairperson/l,eader of the delegation

(ii) IIon. Franklin Mithika Linturi, MP

(iii) Hon. John Olago Aluoch, MP

(iv) Hon. (Eng.) John Kiragu, MP

(v) Hon. Dorcas Kedogo, MP

(vi) Hon. Beatrice Nkatha Nyaga, HSC, MP

(vii) Hon. Bernard Munywoki Kitungi, MP

(viii) Hon. Cornelly Serem, MP

(ix) Hon. John Muchiri Nyaga, MP

The delegation was accompanied by two officers of the Parliamentary Service Commission who

provided the secretariat support.

4.1 Evidence by H.E Amb. Solomon Maina, MBS, Kenya's Ambassador to Japan

The Arnbassador, Extraordinary Plenipotentiary, His Excellency (HE) Mr. Solomon K
Maiha, welcomed and held a meeting with the delegationat the Embassy of the Republic of
Kenya in Tokyo, Japan on Tuesday, 3l't May 2016 at 9.00am. He was accompanied by other

Embassy officials namelyMr. Paul Kaliih (Minister Counselor/ Deputy llead of Mission; Ms.

Nelly N.WWanjala (First Secretary);Ms. Naoko Yagi (Executive Assistant); Ms. Patricia N.

Maangi(Administrative Attach6); Ms. Elma (Secretary); and Ms. Joseph (Office support

staff).

4.1.1 Welcome Remarks and Objectives of the Visit

After a brief self-introductory session by the Embassy officials and the members of the delegation,

the meeting started with welcoming remarks from H.E the Ambassador and intoductory remarks

from the Head of the Delegation, Hon. Adan W. Keynan, CBS who informed the meeting that:

1. The Public InvestmentsCommittee (PIC) of the National Assembly was undertaking a special

inquiry into the Kenya Bureau of Standards (KEBS) tender no. KEBS/T05712014-2015 for
a
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the provision of pre-export inspection services for used motor vehicle which was awarded to

Quality Inspection Services Japan (QISJ).

The foreign inquiry visit was undertaken pursuant to Article 125 clauses 1 and 2 of the

Constirution of Kenya, 20lO which givesthe Committee the power to call for evidence. The

Article 125 (1) specifically states that"Either House of Parliament, or any of its committees,

has power to summon any person to appear before it for the purpose of giving evidence or

providing idormation". For the purposes of clause (l), a House of Parliament and any of its

committees has the same powers as the High Court: -

(a) to enforce the attendance of witnesses and examine them on oath, affirmation or

otherwise);

(b) to compel the production of documents; and

(") to issue a commission or request to examine witnesses abroad.

The Committee therefore scheduled an inquiry visit to Tokyo, Japan to examine the following

witnesses abroad in line with Article 125 (2) (c): -

(i) His Excellency Amb. Solomon K. Maina, - Ambassador of Kenya to Japan;

(ii) The Directors and management of Japan Accreditation Board;

(iii) The Directors and management of Auto Terminal Japan (ATJ);

(iv) The Directors and management of Quality Inspections Services Japan (QISD;

(v) The Directors and management of Japan Export Vehicle Inspection Center Co Ltd

OEVrc);

(vi) The Directors and management of Japan Harbour Transporters Association (JHTA);

(vii) The Directors and management of East African Automobile Services Co. Ltd (EAA);

(viii) The Directors and management of Jan's Trading Ltd Japan.

The Inquiry visit was aimed at achieving the following objectives: -

(i) To ascertain the existence of Quality Inspection Services Japan (QISJ), its directors

and business re gistration;

(ii) Relationship between QISJ and Jan's Trading Company Ltd;

(iii) Verifu institutional and technical capacity of QISJ to undertake pre-export inspections

services of motor vehicles in accordance with Kenya Standards KS 15 15:2000 Code of
Practice for inspection of road vehicles which specifies general safety, health and

environmental requirements; and specifically and ascertain its capacity to conduct

radioactive contamination inspection;

(iv) Complaints arising out of the procurement process from other companies that bided for
the tender including Auto Terminal Japan Ltd (ATI), East Africa Auto Mobile

3
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a Services Company and Japan Export Vehicle Inspection Services (JEVIC) Company

among others, and

(v) Whether the H.E Mr. Solomon K. Maina, Ambassador Kenya Embassy in Japan had

any inappropriate and undue inlluence in the procurement proceedings of the tenders

by Kenya Bureau of Standards (KEBS).

4.1.2 Briefing on Operations of the Kenya Embassy in Tokyo

5. The delegation was briefed on the operations of the Kenya Embassy in Tokyo through a

presentation by Mr. Paul Kaliih, Minister Counselor/ Deputy Head of Mission.

4.1.3 Submission by the H.E Ambassador S. K Maina on the Engagement of the Kenya

Embassy in relation to the Contract

FI.E Ambassador S. K Maina in his written submission informed the delegation as follows:

(a) Courtesy meeting with Managing Director of .IEVIC Mr. Damon Jackson

6. On l3th November, 2014 the Managing Director of Japan Export Vehicle Inspection Company

Ltd (JEVIC), Mr. Damon Jackson paid a courtesy call on him as the new ambassador in

Tokyo, for purposes of acquainting him with the work of JEVIC in Japan. This included

JEVIC's collaborative work with the Embassy in its drive to curb the prevalent used motor

vehicle fraud, as well as support the Mission's promotion events, which is part of Economic

Diplomacy agenda.

7. It is worth mentioning that the Embassy has always partnered with all Japanese companies

with business interest in Kenya to carry out promotional activities and JEVIC was not an

exemption.

8. Subsequently Mr. Jackson took the opportunity of the meeting and him of the adverlisement

of the Kenya Bureau of Standards (KEBS) for tender to supply pre-shipment inspection

services of cars for the period beginning January 2015. He further requested the Embassy to

give them a letter of recommendation reflecting collaborative activities.

9. In light of the above and given the fact that he found JEVIC's support to the work of the

Embassy to be indeed true, he wrote an introductory letter dated l4th November 2014 about

JEVIC and its collaborative activities with the Mission to the Managing Director KEBS.

(Appendix3). Amb. Maina however categorically stated that the recommendation was made

"without any prejudice whatsoever to any existing procedural or regulatory processes".

In this case, it was his considered opinion that the letter was purely introductory and was in no

way intended to form part of the procurement process undertaken by KEBS.

(b) Visit to Japan by Dr. Henry Rotich, KEBS Tender Processing Committee Chair

10. On Wednesday,24th December 2014, at around 12:45 hours while in Kyoto on Christmas

holiday, he received a call from Dr. Henry Rotich informing him of the presence of a KEBS

team in Tokyo apparently for a due diligence exercise. Neither the Embassy nor the Ministry

of Foreign Affairs had any prior notification of the team's planned visit nor their presence in
I
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Tokyo until the said call was made through a Japanese mobile telephone number +81-990-

7732-1601.

11. During this time and in keeping with the host country tradition, the Mission was already

closed for Christmas and New Year Holidays and therefore he was not able to meet the

team.The Mission resumed official duties on 6thJanuary, 2015, upon which the Embassy

received a letter dated 1" December,2014, and signed by Dr. Rotich, seeking clarification on

the ownership of the earlier mentioned introductory letter for JEVIC.The alleged letter signed

by Dr. Rotich was an unofficial commr.rnication since it was neither on a letterhead nor bore a

reference number or the stamp of KEBS.

12. Additionally, the said letter was posted from Tokyo, Japan and not Nairobi, Kenya as

shouldhave been the case. He thereafter wrote to KEBS informing them that he was not in a

position to respond to an unofficial letter.

13. Thereafter, the Managing Director of KEBS communicated unofficially on the same matter

vide letter Ref. KEBS/CONF.iADM|\T- VOl.5dated 14th February, 2015, clarifying the

impartial position of the Embassy on the matter.

(c) Media Reports on the Japan Vehicle Inspection Centre (JEVIC)

14. On Saturday 24thJanuary,2015, his attention was drawn to an article appearing on page 11 of
the Standard Newspaper regarding a failed bid by JEVIC. The appalling thing, however, was

the fact that the paper had featured a copy of the introductory letter which he had written to

the Managing Director, KEBS, in good faith, and without prejudice, to try and malign his

narne and indeed the name of the Kenya Embassy by insinuating that the Kenya Embassy in

Tokyo was trying to tamper with the tendering process.

15. He took the responsibility to clarify the article to the Principal Secretary of the Ministry of
Foreign Affairs & International Trade vide letter Ref. No KET/COMllTlXIl (38) dated 26th

January, 2016 for accountability reasons and also in case of any inquiries on the matter that

would come through the Ministry.

16. In meeting with the KEBS Board which visited Japan unexpectedly from 4th October, 2015 to

17th October, 2015, the Board confessed that the letter was released to the press by

unidentified official of KEBS. This was certainly a breach of the Civil Service Code of
Regulations and Ethics by the Bureau to share with the media confidential information which

had been conveyed in good faith.

(d) Visit to Japan by the Kenya Bureau of Standards

17. On 5thOctober,2015, the Embassy received a four (4) member delegation from the Kenya

Bureau of Standards which had apparently visited the Mission without prior notice. The team

was led by Mr. Hillary Kosgey, a member of the Board of Directors. Other members of the

delegation were Director Mr. Hussein Ali and KEBS officials Eng. Reuben Chesire and Eng.

Gordon Anjore.
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18. According to the team, the delegation had been sent by the Board of Directors on a fact

finding mission following public complaints about radiation inspection related to use of motor

vehicles export into Kenya. This was after the de-listing of Quality Inspection Services Japan

(QISJ) by the Japan Harbour Transport Association (JHTA) in early September 2015.

19. During the meeting, the delegation requested the Mission to facilitate appointments with

Japan Harbour Transport Association (JHTA) as well as Japan Accreditation Board (JAB). He

expressed his disappointment due to the fact that the team failed to observe proper channels of
communication prior to their visit. This not only undermines the Mission's capacity to seek

appropriate appointments in good time, but also override desirable synergy that ensures all

engagements are based on consensus and for the collective good.Nonetheless, the Embassy

fully supported and facilitated the work of the team throughout their stay in Tokyo.

20- During the meeting with Japan Harbour Transport Association (JHTA) and the Japan

Accreditation Board (JAB), it was observed that the team was keen to understand the reasons

for the delisting of QISJ as one of the radiation inspectors. The team was emphatic on the

need for proof of QISJ alleged ineptitude, without which then JFITA was requested to write a

letter clearing the company.

21. Both agencies JHTA and JAI} declined to provide a proof incriminating QISJ. 'fhey however

stated that they would have no objection in providing evidence if a written official request

was made through competent authorities of Kenya and Japan.

22. He shared the report of the visit with the Ministry of Foreign Affairs and International Trade

vide letter Ref. No. KETR/COIvI/15Dff1(51) dated l2th October, 2015. In his communication,

he clearly informed why the Japan Ports and Harbours Authority could not issue a written

report on the reasons of delisting QISJ. He therefore recommended that KEBS formally

communicate to the Ministry of Transport and the Ministry of Foreign Affairs and

Intemational Trade for action to be taken.

23. Additionally, given the gravity and sensitivity matter of radiation issue, he observed that in

the said letter it would have been advisable for an independent audit tearn including Radiation

Board, among others to have undertaken the fact finding mission.

24. In his closing submissions, the H.E the Ambassador informed the delegation that: -

(i) One of the Foreign Missions' mandates is to facilitate Kenya's economic transformation

through economic diplomacy and related activities. The realization of this mandate calls

for multi-sectoral and collaborative approach with all stakeholders on the ground.

(ii) In view of the foregoing, it has been the policy of the Kenya Embassy in Tokyo to relate

with all business companies in good faith and fairness to inspire confidence amongst the

country's foreign investors in pursuing economic diplomacy agenda. Pafi of this

engagement includes introducing prospective companies with proven track record to

related agencies in Kenya upon the companies' requests. In this case it is assumed that
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the referred to, Kenya agencies have the aptitude to establish whether they can do

business with the concerned companies or not.

(iii) It would therefore be a remiss as a representative of the Government of the Republic of
Kenya in Japan to shy away from introducing companies that wish to do business in

Kenya, or fail to engage the Govemment on serious matters that touch on the

livelihoods of Kenyans and the image of Kenya at large. It isindeed for this reason that

100 Japanese companies including three leading Japanese banks will actively participate

in TICAD VI in Nairobi in August 2016.

(iv) He acted in all fairness and without prejudice, within the mandate of the Embassy to

strengthen economic and trade ties between Kenya and Japan. He is desirous that the

matter will be dealt with appropriately for the collective good and continued

strengthened relations between Kenya and Japan.

Committee Observations

The Committee made the following observations and findings from the submission by the Embassy

of the Republic of Kenya, Tokyo Japan:

(i) The Kenya Government Officials in Tokyo, Japan are doing a commendable job in promoting

Kenya-Japan diplomatic relations.

(ii) The letter dated 14n November 2014 by HE the Ambassador recommendingJEVlC for

positive consideration for the tender by KEBS was issued with a disclaimer that the

recommendation was made without any prejudice to the existing procedural and regulatory

process.

(iii) The action by H.E. Ambassador Solomon K Maina to write a letter to KEBS recommending

JEVIC though undertaken in good faith, portrayed the Embassy in bad light since it may be

construed as an inappropriate influence on the tender by the Ambassador, contrary to

provisions of Section 38 of the Public Procurement and Disposal Act 2005.

(iv) The request by Mr. Damson Jackson, the Managing Director JEVIC to the Embassy to give

them a letter of recommendation reflecting collaborative activities, so as to support JEVIC's

bid for the tender was an act of inappropriate influence on tender evaluation, contrary to the

provisions of Section 38 (1a) of the Public Procurement and Disposal Act 2005.

4.2 Evidence by Japan Export Vehicle Inspection Centre (JEVIC) Company Ltd

Mr. Aaron Treadway (Executive Director and General Manager International Operations)

Mr. Jordi Vollom (Manager, Marketing Division); and Mr. Lee Sayer (Manager, IT)received

thedelegation on Tuesday 3l'tMay 2016 from lla.m to 1. 00p.m, at the JEVIC Boardroom in

Tsurumi-Ku Yokohama City.

The witnesses submitted that-
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I (a) Company Profile
1. Japan Export Vehicle Inspection Center Company Ltd (JEVIC) is a Japanese registered

company highly respected for its work in pre-shipment inspection and certification of cargo.

Our services are primarily for used-vehicle inspection and extend to vessels, containers and

new vehicles. The Company was established in 2001to provide third party independent

vehicle inspections to businesses exporting motor vehicles.

JEVIC's Competence and Experience in Pre-Shipment Inspections

2. JEVIC is ISO/IEC 11020:2012 accredited in New Zealand and with deep knowledge of all
aspects of motor vehicle inspection in Japan and internationally. JEVIC provides independent

pre-shipment inspections, surveys, verifi cations and certifications.

3. The Company has thorough knowledge of the inspection industry and the skills required to

deliver the highest quality and most efficient service. Importing countries implement strict

regulations to meet various safety and environmental policies; to assist in meeting such

requirements and providing assurance to the importing countries, authorities and end users,

JEVIC has employed the latest technology in pre-shipment inspection and verification.

4. The Company has world first-class facilities strategically located at major Japanese ports - in
Yokohama, Kawasaki, Nagoya, Osaka and Kobe - and the Head Office is in Yokohama City
and key vehicle pathways around the world.

5. With more than 30 other facilities for inspection purposes, JEVIC carries out inspections in
countries such as Dubai and South Africa where vehicles are shipped from Japan and

subsequently exported to other countries such as African nations. Subsidiaries and strategic

partners are located throughout the world in Dubai, New Zealand, Singapore, the United

Kingdom, South Africa, and Kenya.

6. JEVIC clients range from shipping agents, freight forwarders and vehicle importers/exporters

to individuals and countries that require mandatory inspection and certification. They return to

JEVIC time and time again because they have confidence in the extensive benefits we

provide.

7. The Company currently has active service agreements for the decontamination of used motor

vehicles with the New Zealand Ministry of Primary Industries (NZMPI), the New Zealand

Transport Authority OITZA) and the Australia Department of Agriculture (DOA).

Decontamination at JEVIC facility is assurance that no organic matter is present at the time of
export, thus keeping the bio-safety risks offshore. The US Department of Agriculture (USDA)

and the Canadian Food Inspection Agency (CFIA) have approved JEVIC for inspection of
pre-deparfure sea bound vessels.

8. Government clients of JEVIC include Ugand4 Zarrhiaand Sri Lanka.

(b) Inspection Services

9. The Company offers fuIl range of services beyond roadworthiness and quarantine inspection.

Odometer Verification - the authenticity of vehicle's mileage is confirmed before importing]
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the vehicle. The odometer may be removed for forensic inspection. Pre-export Appraisal -
this is done to confirm the vehicles condition, accessories, structural and mechanical integrity

with over 120 check points.

10. Radiation lnspection: - Since the Fukushima nuclear disaster in 2011, radiation inspections

have been important part in ensuring the public of the safety of the imported vehicles. JEVIC

is approved by the Japanese authorities and that JEVIC radiological assessment is accredited

to ISO/IEC 17020:2012 inNew Zealartd.

(c) Independence and conflict of interest

11. JEVIC does not have any conflict of interest in the supply of vehicle pre-shipment inspection

services. It is not involved in the purchase or selling of vehicles, shipping and freight

forwarding.

(d) JEVIC engagements with Kenya Bureau of Standards

lZ. JEVIC was first awarded the tender to offer pre-export inspection of used vehicles to

determine conformity to the requirements of the KS 1515:2000 by the Kenya Bureau of

Standards (KEBS) in 2008.

13. In 2011, JEVIC and two other firms, Auto Terminal Japan (ATJ) and Quality Inspection

Services Inc. Japan (QISJ), were contracted to inspect the vehicles before shipping to Kenya,

however their contract with KEBS was terminated on allegations that some vehicles inspected

by JEVIC were found to contain radioactive emissions, tampered export certificates and

overage.

14. JEVIC however contends that loading of motor vehicles for export is done at the port outside

the Company premises and exposure of the inspected vehicles to radioactive materials once in

the port and in the shipment container during shipment is beyond the control of the Company-

Committee Observations

The Committee made the following observations from the submissions by JEVIC: -

(i) JEVIC conducts inspections and tests motor vehicles for shipment in its premises and is

among the companies listed by Japan Harbour and Transport Association (JHTA); an

association which deals with major matters that seriously affect the employment conditions of

port workers, to offer motor vehicle pre-shipment inspection services.

(iD JEVIC had motor pre-shipment inspection contract with KEBS from 2008 to 2011. It was

again awarded a firrther 4-year contract with two other different motor vehicle inspection

companies up to January 2015; however, following complaints and investigations of letting in

defective and overage vehicles into the country, against the regulations, KEBS terminated the

contract in August, 2A14, four months before the end of the contract period.

(iii) During bidding for the current Contract, KEBS issued a notice to extend the contract for the

other two companies QISJ and ATJ for three months (90 days), to allow for completion of the

procurement process and left out JEVIC.

-42-

I



I (iv) JEVIC tendered for current KEBS contract Tender No. KEB3/1'05712014-2015 in accordance

with KEBS Code of Practice for Inspection of Road Vehicles (Kl515:2000) and was among

the three shortlisted companies for technical evaluation stage. However, it failed to progress

further at the financial evaluation stage of the tender that was awarded to QISJ. JEVIC

appealed against the award but the appeal was dismissed by the Public Procurement

Administrative Review Board.

(r) The request on 13th November 2014by lr4r. Damson Jackson, the Managing DirectorJEVIC

to the Embassy of Kenya, Tokyo Japan to give them a letter of recommendation reflecting

collaborative activities so as to support JEVIC's bid for the tender was an act of inappropriate

influence on tender evaluation, contrary to the provisions of Section 38 (1a) of the Public

Procurement and Disposal Act 2005.

(vi)ln the year 2014, JEVIC was accused of permitting radioactive contaminated vehicles into

Kenya when a high radioactive reading was found to be coming frorn a container with four

second hand vehicles at the Port of Mombasa. JEVIC agreed that two out of the four vehicles

were inspected by it and the other two extremely radioactive contaminated vehicles were not

inspected by the company as per their submission in a letter dated 14th June 2014.(Appendix 4).

4.3 Evidence by Japan Accrcditation Board

Mr. Makato Kubo (Executive Director General), Mr. YoshinobuUematsu (Deputy Director-

General), and Mr. Masaki Uematsu received the delegation on Tuesday 31't May 2016 from 3:

00p.m to 4:30p.m at the Japan Accreditation Board (JAB) Boardroom in Shinagawa-Ku,

Tokyo, Japan

After exchanges of compliments and introductions, Mr. Makato Kubo the Executive Director, JAB

informed the delegation as follows: -

(a) Overview of Japan Accreditation Board
l. Japan Accreditation Board (JAB) was established on I't November, 1993 as a private non-

profit organization in accordance with the recommendation presented by the Japanese

Industrial Standards Committee (JISC) and supported by 35 industrial organizations under the

auspices of the Japan Federation of Economic Organizations.

2. JAB operates under the provisions of the Civil Law Act of Japan and it is the only

organization in Japan carrying out almost all accreditation programs. It was authorized as a

public interest incorporated foundation by Cabinet Office, Govemment of Japan on l'tJuly,

2010.

3. By conducting activities related to conformity assessment under Japanese Industrial Standards

(JIS), international standards, or statutory and technical requirements, JAB seeks to establish

and promote progress in the conformity assessment scheme in Japan and a multilateral/mutual

recognition scheme with accreditation bodies abroad, through which to promote and

contribute to the sound development of the Japanese economy and industry. JAB offers

accreditation and registration of the following management systems:-I
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4.

5.

(r) ISOAEC 17021 management system certification;

(ii) ISO 9001 quality management systems;

(iii) ISO 14001 environmental management systems;

(iv) ISO/IEC 27001 information security management systems;

(v) ISO 22000 food safety management systems;

(vi) JIS Q 13485 medical device quality management systems;

(vii)JIS Q 9100 aerospace quality management systems;

(viii) TL 9000 telecommunications management systems;

(ix) ISO/IEC 11024 personnel certification bodies;

(x) ISO/IEC 17025 testing and calibration laboratories;

(xi) ISO 15189 medical laboratories; and

(xii)lSO/IEC 11 020 inspection bodies.

At present, JAB is a member of international MLA (Multilateral Recognition Arrangement)

groups for the accreditation of quality and environmental management system certification

bodies, and MRA (Mutual Recognition Arrangement) group for testing laboratories, and

medical laboratories.

JAB implements the following activities related to the conformity assessment scheme:

(a) Accreditation and registration of management system certification bodies and personnel

certification bodies;

(b) Accreditation and registration of product certification bodies;

(") Accreditation and registration related to greenhouse gas (GHG) validation and

verification bodies;

(d) Accreditation and registration of laboratories, medical laboratories and inspection

bodies;

(") Evaluation service based on the MRA Law;

(0 Publication of certified organizations (companies certified with a quality management

system, an environmental management system, and others);

(g) Promotion of multilateral / mutual recognition from foreign accreditation bodies;

(h) Surveys and research;

(i) Response to complaints, etc. relating to accreditation / certification;

0) Dissemination/ enlightenment and public relations activities;

(k) Exchange of information and cooperation with relevant bodies both in Japan and
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abroad.

(b) Organization Structure of Japan Accreditation Board

6. The organization structure of JAB is as per the diagram
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(c) Accreditation status of Quality Inspection Services Inc. Japan, Auto Terminal Japan Ltd,
East Africa Automobile Company Ltd and JEVIC by JAB

7. Quality lnspection Services Inc. Japan is among the companies accredited cr.rrrently by Japan

Accreditation Board (JAB) to offer motor vehicle and radiation inspection. It was issued with
accreditation certificate on 28ft May 2015 with a validity period of 4 years; up to 30ft April,
2018 as long as it continues to meet the accreditation conditions and qualifications by JAB.

8. Auto Terminal Japan Ltd, East Africa Automobile Company Ltd and JEVIC are not in the

database of accredited companies by JAB.

9. JAB has not received any complaints from either from the port workers nor from the Japan

Harbour and Transport Association on any malpractices regarding QISJ. In the event a

complaint is received by JAB from the concerned stakeholders, JAB Complaints Committee

institutes investigations and if the allegations are found to be true the Accreditation certificate

ids immediately revoked.

Committee Observations

The Committee made the following observations:-

Secr*iarlat
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(D JAB has accredited QISJ to offer motor vehicle and radiation inspection services despite

allegations that the Company was delisted/declassif,red by the Japan Harbour and Transport

Association in September 2015.

(ii) JAB officials did not know the reasons behind the delisting of QISJ. They informed the

Committee that JHTA could provide the appropriate response since it was the JHTA that

delisted QISJ from its list.

(iiD Not all companies legally providing motor vehicle and radiation inspection services in Japan

are accredited by JAB. JAB views the accreditation as an opportunity to spread the use of

conformity assessment systems to spur their adoption to improve the quality of Japanese

products.

(iv) JAB, industrial groups and other Japanese agencies use accreditation and certification systems

to promote to international standards their products and services as part of Japan revitalization

strategy and not necessarily to regulate the industry players-

4.4 Evidence by Auto Terminal Japan Ltd

Mr. Mamoru Fujie (Director and Chief Executive Officer), Dr. Isaac P. Kalua (Director

Africa Affairs) and Ms. MiraneBorres Nakata (Quality Management Officer) received the

delegation on Wednesday l't June 2016 from 10:00 Hours to 12:30 Hours at the Auto

Terminal Japan Ltd (ATJ) Boardroom in ShiohamaKisarazu-City Chiba

After exchanges of compliments, Mr. Mamoru Fuji the Chief Executive Officer informed the

delegation as follows:-

Background of Auto Terminal Japan (AT4

1. Auto Terminal Japan Ltd. (ATJ) was established and registered and on 10 March 1991 and

has been in motor vehicle inspection business for more than 17 years. It was established as an

independent motor vehicle inspection company and started providing third party pre-shipment

s for used motor vehicles.

2. On October 2004, ATJ put up its pre-shipment inspection terminal at the Port of Kobe within

a Safety of Life and Sea Convention secured and approved facility where ATJ conduct its

operations in proximity to major auction houses and major ports in West Japan, which

includes Kobe, Osaka and NagoYa.

3. In October 2006, ATJ created its ATJ-Tokyo branch in Kisarazu, which is also an owner-

operated terminal receiving and pre-export inspection facility. The establishment of this

facility allows ATJ to expand its operations and provide inspection services within any of the

major ports in East Japan, including Yokohama, Kawasaki and Kisarazu.

4. ATJ provides independent inspection and testing services of the highest industry standards

without compromise.

5. ATJ can inspect, test and veriff motor vehicle bound for any country in the world. It has
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+ exceptional functional and technical expertise as well as state-of-the-art facilities coupled with
industry knowledge.

Company Profile

6. ATJ provides superior world class inspection and testing services for previously owned or
used motor vehicles, complying with both Japan domestic and intemational or other

countries' requirements and standards and serving the exporters, importers and government

regulatory agencies of motor vehicles.

7. Under the strict provisions set out within the International Organization for Standardization

(ISO) 17020, ATJ has been accredited with the Type A third party inspection approval for
pre-shipping inspections of used motor vehicles by New Zealand.

Type "A" Accreditation to ISO/IEC 17020:2012 Conformity Assessment - R.equirements for
the Operation of Various Types of Bodies Performing Inspection

8. ATJ is certified as an ISO/IEC 17020 company as per International Standards Organization

Conformance Standard "General criteria for the operation of various types of bodies

performing inspection" for Export Vehicle Inspections - Type A" and upgraded to ISO

17020:2012 Conformity Assessment, which is a critical requirement for the operations of
various companies performing inspection of motor vehicle inspection.

9. Under the strict provisions set out within the International Organization for Standardization

("ISO") 17020, ATJ has been accredited with the Export Vehicle lnspection - Type "A"
Inspection Body approval for pre-shipping inspections of used motor vehicles.

10. ATJ has fine-tuned its intemal quality systems and business firnctionality to meet the

requirements of ISO 17020:2012 so as to meet the general criteria for the operation of various

types of bodies performing inspection.

11. ATJ is the first company to obtain approval Structural inspection processes approved under

New Zealand's Import Health Standards from the Ministry of Agriculture and Forestry Bio-
Security of New Zealand (MAF-BNZ) and New Zealand Transport Agency ("NZTA")

12. Auto Terminal Japan Ltd. is currently contracted by the Zarnbia Bureau of Standards (ZABS)

to provide Pre-Shipment Roadworthiness Inspection (RWi) for Zambia for used motors

vehicles from Japan, United Arab Emirates, Singapore, United Kingdom, South Africa and

United States of America.

13. The Company also offers complete owner operated pre-shipping inspection services for both

exporters and importers of used or pre-owned vehicles. Their main business is to provide the

services required for the pre-shipment inspection and verification of used motor vehicles

which comprise the following:

Product/Vehicle Inspection Services

14. The company offers various types of products / motor vehicle inspection services which
include the following:
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(i) Bio-securitypre-shipmentinspection;

(ir) VehicleAppraisal lnspection;

(iii) Pre-shipment non-invasive structural damage inspection;

(iv) NTZA - pre-shipment border inspection for all vehicle classes; and

(v) Roadworthiness Inspection.

15. The scope of this inspection service includes inspection done upon arrival and receipt of the

vehicle at ATJ's yard sites. The vehicle is then checked as to the correctness of the vehicle

information, its status and notes as to the damages and accessories of the vehicle are

documented at this stage.

16. ATJ's independent vehicle appraisals are designed to provide customers with both historical

vehicle's profiled data and physical inspection by a qualified technical expert to validate this

information. This service is also known as Terminal Receiving Inspection (TRI). Upon arrival

at ATJ's yard sites, vehicles are further inspected to identify whether those units have been

through pre-purchase inspection or previously inspected by a vehicle auction or lease

company's appraisal service. A vehicle has undergone pre-purchase inspection if it has a

Vehicle Inspection Checklist with it. No vehicle can be released unless it has been subjected

to ATJ's inspection processes duly conducted by its technically compliant specialists:-

(a) Vehicle Appraisal Inspection

(b) Odometerlnspection

(c) Structurallnspection

(d) Quarantinelnspection

(e) Vehicle Valuation Inspection

(0 Vehicle History Inspection

Quarantine Inspection

17. The Pre-Quarantine inspection (PQI) service is to conduct inspection based on ATJ's internal

Quarantine Inspection Procedure (ATJ-PRTD-004). Pre-quarantine inspection is an inspection

process which ensures and validates that the decontamination of a vehicle has been properly

done. This process is supported by verification and certification procedures to ensure that

New Zealand Ministry of Agriculture and Forestry O{ZMAF) bio security requirements have

been met. The inspection covers all related used vehicles and vehicle parts: cars, car parts as

well as the cargo inside inspected vehicles tires on rims.

Radiation Checks

18. All vehicles exported from Japan are inspected for any radiation or radioactive contamination.

A reading on the level of contamination will be provided to the customet with a remark on

whether it is below or above the allowable non-hazardous standard level of 0.3.
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19. ATJ can provide surface inspection for vehicles including containers and vessels at all Japan

ports.ATJ's inspection network has internal and extemal inspection lines as well as partner

international inspection centres based in countries outside Japan.

20. ATJ has two owner-operated internal inspection centres located near the major ports of
Kisarazu, Yokohama, Kobe and Osaka. The facilities are built "fit for purpose" with
complete tooling and fixed permanent buildings and are registered with the Japanese Ministry
of Land, Infrastructure, Transport and Tourism (MLIT)to meet Japan's safety standards and

it's the only company in Japan which has been issued with a licence by MLIT to provide

Japan roadworthiness inspection.

Conflict of Interest

21. ATJ is not directly or indirectly involved in the sale of second hand motor vehicles; its

business is purely inspection of motor vehicles for export.

22. ATJ has established offices in Kenya, Myanmar artdZambia. The ATJ inspectors performed a

demonstration of motor vehicle inspection service including testing for radiation for the

delegation.

Bidding for Tender No. KEBS n05712014-2015

23. Following the KEBS advertisement for the Tender No. KEBS 1T05712014-2015, ATJ
responded to the invitation, applied and submitted the pre-qualification and all documents in
accordance with the tender document.

24. The KEBS Request for Proposals and Tender document at paragraph 2.3.1 required the

proposal and tender to comprise the following: Instruction for tenders; general conditions of
contract; special conditions of contract; schedule of requirements; details of services; tender

form; contract form; confidential business questionnaire form; tender security form; and

performance security form.

25. The KEBS Request for Proposals and Tender document at paragraph 2.7 required the proposal

prepared by the tenderer to comprise the following components: A proposal form completed

in accordance with Clause 2.8 below; documentary evidence established in accordance with
Clause 2.1 I that the tenderer is eligible to tender and is qualified to perform the contract if its
tender is accepted; tender security furnished in accordance with Clause 2.72; md confidential

business questionnaire.

26. The ATJ duly submitted all the above documents that KEBS required in response to the pre-

qualification and tender parameters. ATJ believed that its submission on the pre-qualif,rcation

was responsive to the set criteria and that the purpose of the pre-qualification proposal was to

ensure that all bidders who qualified past this stage were suitable companies.

27. By a letter dated 15ft December 2014 and delivered by email on the l6thof December 2014,
the KEBS informed ATJ that its bid was not responsive on account of the reason the proposal

by ATJ did not contain a valid tax compliance certificate.
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28. ATJ contested this flimsy ground for disqualification by I(EBS. Through Ochieng', Onyango,

Kibet and Ohaga Advocates, ATJ on 3Oth December 2014 filed for an administrative review at

the Public Procurement Administrative Review Board. The administrative review was filed on

the following grounds:

(i) Breach of Section 31 and 39 of the Public Procurement and Disposal Act 2005 and

the Public Procurement and Disposal Regulations 2006 by the I(EBS;

(ii) Breach of Article 227 of the Constitution of Kenya 2010 by the KEBS. The

procedure that was adopted by KEBS in the preliminary evaluation was not

transparent and was contrary to the object and spirit of the public procurement as set

out in Article 227 of the Constitution as read together with Section 2 of the PPDA

200s.

(iii) Failure by KEBS to promote the integrity and fairness of procedures in evaluation

criteria. The ATJ submitted that the KEBS did not respect and acknowledge the

various laws provided in various countries so as to ensure the procurement process is

on that is both fair and integrity based.

29. ATJ submitted that the decision to lock it out purportedly for not including a valid tax certificate

was erroneous in fact and in law. The ATJ submitted an original valid certificate of Tax

Payment dated October 27,2014 issued by the Kisarazu Tax Office, Ministry of Finance in

Japan. The certificate showed that that the ATJ amount of tax outstanding was JPY 0 hence ATJ

had no tax due with the Japan Authorities as at27th October 2014

30. The fiscal year of ATJ is from 1" October to 30th September of each year and the Kisarazu tax

office requires ATJ Ltd to pay its taxes on annual basis.

31. The due date for the payment of such annual taxes is two months (2) after the last day of the

business/fiscal year or by November 30th. Hence for the fiscal year from 1't October 2013 to 30h

September 2}14,the payment of ATJ's taxes was dues on November 30th, 2014.

32. The deadline date for the submission of the tender proposal documents to KEBS was 24ft

November 2014. On the KEBS deadline date of 24th November 2014, ATJ had no taxes due for

payment and the certificate of tax payment dated October 2l'h,2014 was still valid, true and

accurate until the next certificate which was due to be issued on 30e November 2014

33. The requirement by KEBS of a tax compliance certificate as was stated in number 3 of Clause

2.11.1of the appendix to tender documents did not speciff /state a particular period or fiscal

year that must be certified by the tax authority of the relevant country of head office of
operation.

34. The contract for the provisions of the pre-export inspection service for used motor vehicles

should have been awarded toat least three qualified and competent companies as was in the

previous tender so as to promote competition and avoid monopoly.

35. ATJ in its oral submission indicated some of the potential areas where Kenya is exposed in the

importation of used motor vehicles from Japan to include: odometer tampering where some

'
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vehicles reaching the country have tampered odometers; damaged and repaired chassis which

could be cause of some accidents in Kenya roads; collusion between motor vehicle exporters

and inspection companies (vehicles are issued with inspection stickers without actual inspection

done); stickers for radiation issued without radiation inspection done: stolen cars with changed

chassis numbers; manipulation of vehicle export documentation; and manipulation of the

standards of inspection where vehicle which fails tests go through other inspection agents.

Committee Observations

The Committee observed the following:-

(i) Auto Terminal Japan is not listed by Japan Harbour and I'ransport Association (JHTA) as one

of its radiation inspection firms at the ports of Japan. Flowever, the Company is accredited to

offbr motor vehicle pre-shipment inspection and radiation inspection with fully fledged

inspection facilities.
(ii) ATJ was one of the companies that was contracted by the KEBS on 6th January 2012 to

provide a pre-export inspection service for used motor vehicles for three years up to the year

201s.
(iii) Auto Terminal Japan (ATJ) together with JEVIC and Quality Inspection Services Inc. Japan,

were contracted by KEBS in2012 to inspect the vehicles before shipping to Kenya in a tender

that ended 2015. Following the end of the contract, the Company was granted a 90 days'

extension by KEBS to continue with the pre-export services contract pending the conclusion

of the procurement process for the new tender.

(iv) ATJ tendered for the KEBS/T05712014-2015 tender but was disqualified during the financial

evaluation stage on grounds that it did not attach a valid and current tax compliance

certificate. The certificate attached was for the period l't October 2012 to 30th September

2013. The request for proposal did not state nor require that the tax compliance certificate

must be for the immediate past year, furthermore at the time of opening the tender on 24th

November 2014, no taxes were still due to be paid by ATJsince the taxes for the period i't
October 2013 to 30th September 2014 were still due to be paid on 30ft November, 2014.

(v) By a letter dated 15tl' December 2014 and delivered by email on the 16th of December 2016,

the KEBS informed ATJ that its bid was not responsive on account of the reason the proposal

by ATJ did not contain a valid tax compliance certificate. The grounds for disqualification of
ATJ by KEBS was very flimsy and did not merit the decision taken by KEBS.

(vi) ATJ appealed against the KEBS decision and filed a request for review at the Public

Procurement Administrative Board (PPARB) in Kenya. The Appeal was struck out on

technical groundson the basis that it was f,rled out of time in accordance with Regulation 77 of
the Public Procurement and Disposal Regulations, 2006.
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4.5 Evidence by JAN'STrading Company Ltd

Mr. Umar H. Jan (the Founder and Chief Executive Officer of Jan's Holding Group Ltd), and

Mr. Yasir Jan (Managing Director, Jan's Holding) received the delegation at Jan's Trading

Ltd Boardroom in Namugi, Yokohama City, Tolqyo Japan on'Wednesday 1''t June 2016 from

14:00 hours to 15:30 hours.

The Chief Executive Officer Mr. Umar H. Jan informed the delegation as follows: -

(a) Directors of Jan's Trading Ltd

1. The Directors of the Company are Mr. Umar H. Jan and Mr. Yassin Jan who are brothers,

each havin g a 50%o shareholding of the company. They are of Pakistani origin doing business

in Japan.

Z. Jan's Trading Company Limited is one of the biggest exporters of new and used cars

worldwide. The Company is based in Japan and serves its customers from almost every part

of the world. It has been in business of exportation of vehicles since the year 2000.

3. Jan's Trading Company is a member of the biggest auto auction groups in Japan which also

includes Used Cars System Solutions (USS) Auction group, Toyota Auto Action (TAA)

Group, Challenge Advance Assist (CAA) Auction Group, Japan Used Cars Association

Group, ARAI Auction Group, Honda Auto Auction Group, Isuzu Umax Auction Group and

many more.

4. The goal of Jan's Trading Company Ltd is to meet customer satisfaction through quality

business by providing an easy and flexible environment without compromising on quality.

5. The Company has been selling motor vehicles to Kenya. Pre-shipment inspection of the motor

vehicles imported to Kenya was done by JEVIC. Kenya has been one of the main markets for

Jan's Trading Ltd, importing about 10,000 cars annually before the number reduced to less

than 5,000 due to allegations levelled against him of drug trafficking into Kenya.

6. He has a sister in Kenya living in Mombasa and he last visited Kenya in October 2015.

During one of his visits to Kenya, he was arrested by the Kenya Police on allegations of drug

traffrcking and was later released after interrogation-

7. He is no longer actively involved in the running of the Company and has since relinquished

his responsibilities to his brother Mr. Yassin Jan.

8. Mr. Umar H. Jan, in his own submission categorically stated that he does not believe in the

pre-export services of the second hand vehicles destined to Kenya from Japan, since Japan is

an advanced country with better vehicle maintenance requirements and better roads than

Kenya. The pre-export inspection services are additional unnecessary burden to car importers

from Kenya.

)
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Relationship between Jan's Trading Ltd Inc. Japan, Jan's I'rading Ltd, Kenya, and Quality
Inspection Services Japan (QISJ).

g. Mr. Umar H. Jan denied the existence of Jan's Trading Ltd, Kenya, however upon fi.rther

interrogation he informed that he established and registered the Company to deal with motor

vehicle importation, however, he closed it down and the Company has not been in business

for the last 12 years.

10. The Managing Director of QISJ Mr. Kiyoaki Hatano was a former employee and Director of

QISJ up to 2009.

11. QISJ, a company which was formed by Mr. Kiyoaki l{atano, undertakes pre-export

inspections services of used motor vehicles for export.

Committee Observations

12. The Committee observed that:-

(i) Jan's Trading Limited is one of the largest Japanese exporters of used vehicles to

Kenya.

(ii) The Managing Director of QISJ resigned as a Director of Jans Trading in 2009.

(iiD Jan's Trading office in Kenya is located opposite Railway Station, Mombasa.

4.6 Evidence by Qualify Inspection Services Japan (QISJ)

Mr. Kiyoaki Hatano (Managing Director), Mr. Michio Kono (Manager), Mr.
MarwinMoradoand other members of staff of QISJ received the delegation into QISJ

Boardroomin Tsurumi-Ki, Yokohama City on Wednesday I'tJune,2016 from 15.30 hours to

16:30 hours.

After introductions, Mr. MarwinMorado and Mr. MichioKono took the delegation through a

presentation on QISJ. Mr. MarwinMorado and MichioKono also assisted in the English- Japanese

interpretation to enable the delegation communicate effectively with Mr. Kiyoaki Hatano, the

Managing Director QISJ.

The following is a summary of the presentation by Mr. MichioKonoincluding written

submissionsby Mr. Kiyoaki Hatano, the Managing Director, Quality Inspection Services Japan

(QISJ) dated 15th June 2016.
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Background of Quality Inspection Services Japan (QISO

1. Quality Inspection Services is an independent third parfy inspecting company incorporated in

Japan with its headquarters in YCC 1608 DaikokuFutou 22, Tsurumi, Yokohama, Kanagawa

Japan and having inspection facilities and registered offices in the United Arabs Emirates,

United Kingdom and South Africa.

2. The Company was incorporated on 22ndJuly,2009.It was among the first companies in Japan

to be accredited to ISO 17020 by the Japanese Accreditation Board (JAB) in the area of
roadworthiness and vehicle inspection.

3. The Company is run by the Managing Director Mr. Hatano who is also the sole director and

proprietor of the Company.

QISJ Scope of Accreditation

4. The scope of the Company's accreditation enables it to carry out the visual/body inspection,

structural inspection, mechanical inspection, electrical system, safety inspection, radioactive

contamination and document verification to prevent fraud. The Company also undertakes

roadworthiness inspection, odometer verification, import and export third party independent

verification and bio-security inspection,

QISJ Information Technolory and Resources

5. QISJ has a custom built Customer Relationship Management System that is interlinked across

all its inspection centres in four different countries. Development of the CRM was part of the

objectives to realize QISJ strategy of delivering a complete service online and up-to-date

database of roadworthiness status of vehicles.

6. An inspector can access the system to log a vehicle into the system after inspection. Once the

inspection is completed an inspector will update the system with the inspection result. Clients

such as KEBS and other registered customers can access and view a summary of their booked

in vehicles, inspected mileage and inspection results and conformity or non-conformity of
their inspected vehicles.

Inspection Facilities

7. QISJ has a total of thirry-four (3a) inspection facilities located in strategic ports of Japan; of
these QISJ owns 11 and 23 are leased, 26 inspection facilities in United Kingdom of which it
owns 2 and leases 24.It also owns one inspection facility in the United Arab Emirates.

Inspection Procedures

8. The appointed inspectors, who must possess a minimum of diploma in vehicle inspection,

make sure that the checklist has been fully followed without any bias or prejudice. The

checklist is professionally documented report and is used to check the compliance or non-

compliance of vehicles to be exported. The verdict of compliance or non-compliance is issued

by the inspectors.

)
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a 9. A window sticker is affixed on the windscreen by the authorized inspector of the vehicles

which passed inspection and a certificate of roadworthiness is issued to the passed vehicle.

10. Non-compliant vehicles are issued with non-compliance report with details of non-

compliance, and the vehicle is re-inspected if it has been repaired to obtain a certificate of
roadworthiness.

11. If the non-compliance is of forgery or odometer alteration, or radiation levels are high, non-

conformity certificate is issued instantly.

Complaints and Appeals

12. QISJ has documented procedures for dealing with complaints from clients or other parties and

consideration for resolution of appeals against the results of the inspection, where these are

carried out under legally delegated authority.

SWORN AFFIDAVIT BY MR. KIYOAKI HATANO, MANAGING DIRECTOR, QISJ
DATED 15rI{ JUNE 2016 (APPENDIX s)

The following is a sunmary of Mr. KiyoakiHatano'swritten submission to clariff issues raised in

the meeting held on I't.Iune, 2016 at QISJ offices in Japan: -

Conflict of interest between Jan's Trading Group Ltd and QISJ

13. Mr.Hatano, as the Managing Director and owner of QISJ categorically denied the existence of
any conflict of interest between the two companies. He tendered his resignation due to

personal reasons as the Director of Jan's Trading Company Ltd on I't April 2009 (Appendix

6).

14. He also submitted a copy of a legal document named "Certificate of Closure of Matters"

issued by Yokohama District Legal Affairs Bureau Kanagawa office indicating his resignation

from Jan's Trading Company Ltd as from 6th January 2OlO. The time difference of eleven

months between his letter of resignation dated 1't April 2016 and the registration of closure of
matter dated24th February 2010 is attributed to legal reasons.(Appendix 7)

The involvement of Messrs. Hashim Abdallah Hassan and Salem SaifEbrahim Bin Touq as

"Directors" of QISJ

15. Mr. Hatano submitted that Mr. Hassan is QISJ nominee in the United Kingdom which was a

requirement to legally establish the QISJ UK Company as per the letter of appointment

(Appendix 8).

16. Mr. Hashim Abdallah Hassan was appointed Director QISJ UK from 6th February 2012.1\/b.

Salem SaifEbrahim is a United Arab Emirates (UAE) national who agreed to be QISJ local

partner in UAE as required by UAE laws. Mr. Salem SaifEbrahim therefore does not hold

shares or management position in QISJ and is only compensated a royalty of twelve thousand

five hundred Dirhams (Dhs. 12,500/) or an equivalent of approximately Kenya shillings three

hundred and seventy-five thousand (Ksh. 375,000/-) per ianmrm as per the contract of
appointment of local agent (Appendix 9).

a
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The establishment of QISJ inspectioncentres: -

17. Mr. Hatano submitted a list of QISJ inspection centres which are either owned or leased in

Japan indicating the date of establishment or commencement of lease (Appendix L0).

18. He also provided the list of QISJ owned or leased inspection centres at the time of bidding for

the contract (Appendix f l).

The business relations between QISJ and East Africa Automobile Services Co. Ltd (EAA)

19. Mr. Hatano submitted that QISJ signed an agreement with EAA on Sth February 2010 to lease

EAAfacilities for conducting road-worthiness inspection of used vehicles for export. The

agreement was verbally terminated on 24th October 2Ol4 at a meeting held between the

Managing Directors of the two companies. This termination was communicated formally to

the Managing Director, EAA on 4th November 2014 vide a letter signed by Mr. Kiyoaki

Hatano, MD QISJ (Appendix l2).
20. Mr. Hatano categorically submitted that at no time did QISJ sub-contract the services of EAA

or any company in Japan. QISJ only leased the facilities of EAA for the purpose of using their

equipment.

Royalty fees payment to KEBS

21. Mr. Hatano submitted that QISJ pays KEBS USD 41.00 per vehicle inspected. Every month,

based on the vehicles inspected count, QISJ sends monthly royalty fees to KEBS by

intemational bank toansfer. The monthly submissions to KEBS for the period March 2015 to

May 2016 is attached (Appendix 13).

22. The number of vehicles inspected for the period March 2015 to May 2016 is also attached

(Appendix 14).

De-listing of QISJ by Japan Harbour Transport Association (JHTA)

23. Mr. Hatano submitted that on 26th August 2}ll, JHTA appointed seven (7) companies

including QISJas preferred establishments for the measurement of radioactive contamination

ofused motor vehicles and construction machineries handled by members of JHTA at the

ports in Japan. The appointment was made by armouncement letter sent to members of the

JHTA's Special Central Committee On Safety dated 26th August 201l(Appendix 15).

24. QISJ commenced radiation services at the ports in Japan after getting clarification from

JHTA, that QISJ is not supposed to sign any contract with JHTA and that QISJ should follow
the guidelines posted on JHTA website (http:/zenkoku-kowan jplpdflagreement20l2.pdf). The

guideline document is hereby attached (Appendix 16).

25. QISJ did not receive any complaint whatsoever from JHTA during the period of 26th August

2011 and 27ft Augustz}ls when it offered radiation measurement services for JHTA.

26. On 2TsAugust 2015, Chairman, Central Safety Committee, JHTA sent a Memo to Special

Members of each District of JHTA informing them that two companies (Automotive

Technologies and QISI) have been de-listed from providing measurement of radioactive

contamination at the ports. The memo referred to the two companies as "foreign

a
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a capitalcompanies" and "inadequate companies" judging from how they actually conducted
radiation inspection services. (Appendix 17)

77. QISJ upon receipt of letter of de-listing made a request to JHTA for a meeting to clariff their

letter of 27n August 2015. JHTA confirmed the meeting for 4th September 2015(Appendix
18)

28. On 4th September 2015, QISJ and JHTA held the meeting and JHTA verbally explainedto

QISJ that its de-listing was because the volumes of contaminated vehiclesover the acceptance

level of 0.3 micro Sieverts has been going down, making JHTA to cut down on number of
firms providing radiation inspections for JHTA. QISJ raised concems with JHTA that

although there was no contract, a prior notice should have been sent to QISJ before such a

letter was sent to their members informing them of the de-listing of QISJ.

29. QISJ raised the question of why JHTA referred to it as "foreign capital company" and

"inadequate" in its letter of de-listing. JHTA did not fully answer the concerns of QISJ but

instead sent a revised letter to its members which did not make any reference to the words
"foreign capital company" and "inadequate" (Appendix 19)

30. There is no basis in Japanese law for JHTA to "black list" companies in Japan. JHTA
confirmed in an email dated 5th October 201,5 lhat there is no official license based on the

laws in Japan for inspection body to conduct radiation inspection on used motor vehicles and

machinery in the port area and, therefore JHTA never issues any such licence to anybody.

(Appendix 20)

Why QISJ continues to perform radiation measurement even after they have been performed
by appointed agents of JHTA

31. Mr. Hatano submitted that the de-listing of QISJ by JHTA does not in any way prevent QISJ
from fulfilling its contractual obligations for overseas goverrrments such as Kenya and

Tanzania. QISJ has signed contract with KEBS to perform vehicle road worthiness inspection

and conduct radiation measurement.

32. Through radiation measurements interventions within its contract with KEBS, QISJ has

rejected a total of 23 vehicles between March 2015 and February 2016. The list of vehicles

rejected by QISJ during the period is attached as Appendix2l.

Local Representative of QISJ during tender opening

33. Mr. Khalid Swaleh was the local Kenya representative during the opening of the tenders at

KEBS offices in Nairobi.

a
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Committee Observations

The Committee made the following observations and findings from the submissions of QISJ: -

(i) Mr. Kiyoaki Hatano, the Managing Director of QISJ was Managing Directorand a Director of
Jan's Trading Company Ltd from 24th July 2007 to 6th January 2010. He, however,

relinquished his Directorship of Jan's Trading Company Ltd for personal reasons from l't July

2009 and was regularizedon 6th January 2010 by Yokohama District Legal Affairs Bureau

Kanagawa Office through a certificate of closure of matter reference number TA128673.

QISJ was incorporated on 22ndJuly,2009 under company corporate registration no. 0200-01-

062427 with 1,600 as the aggegate number of issuable shares out of which 400 shares were

the aggregate number of issued shares and capital JPY 20,000,000. The company established

a branch in the United Kingdom on 2l't February 2012 and another branch in the United Arab

Emirates on 2l't February 2013.

QISJ demonstrated that it has the required competence in personnel, equipment and

procedures needed to offer motor vehicle inspection services. The company conducts the

inspection in its own facilities or those leased from other inspection companies.

QISJ rejected a total of twenty-three (23) vehicles destined for Kenya, between March 2015

and February 2016.

On the issue of de-listing of QISJ by the Japan Harbour Transport Association,QlsJ

demonstrated to the Committee via email dated 5ft October 2015 from JHTA, that the

Association does not issue licences for radiation inspection because there is no official license

based on the laws in Japan for an inspection body to conduct radiation inspection on used

motor vehicles and machinery in the port area.

(ii)

(iv)

(v)

a(iir)

4.7 Evidence by Japan Harbour Transport Association

Mr. Kazuyuki Horie (Executive Advisor, JHTA), Mr. Masaya Tamada (Secretary-General,

Dock Workers Union); Mr. Hitoshi Tanaka (General-Manager, JHTA Liaison Department);

Mr. TadaomiNarita (Senior Researcher, JHTA); Mr.TakahishiNakawa (Directorl Business

Development); and Mr. Takeshi Yashumira(Inspector) met with the delegation at JHTA

board room in Shinbshi-Tolcyo Tsurumi-Ki, Yokohama City, on Thursd 
^y 

znd June, 2016

from 15:00 hours -16:30 hours.

After introductions, Mr. Kazuyuki Horie, the Executive Advisor, JHTA informed the delegation

that:-

1. JHTA officials started radiation tests at the Japan Ports three months after the East Japan

(Fukushima) earthquake in March 2011 to enhance the safety of its workers.

2. In order to secure the safety of workers at the ports, all used cars and construction machines

are to be tested by radiological examination under the responsibility of shippers. Since there

were many vehicles to be checked in the beginning, JHTA sought the service of QISJ, in

a
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addition to 4 other All Nippon Checkers Corporation companies that were already involved in
the testing.

3. However, at some point,the dock workers complained that relatively high amount of
contamination was found on vehicles cleared by QISJ. The JHTA official noted that the

number of vehicles requiring radiation testing had reduced drastically and the services of
many testing companies were not necessary.

4. JFII'A provided the names of five (5) companies which are the major (not the only) companies

in Japan dealing with the issue of contamination with radioactive material. The said

companies are:

(i) Japan Cargo Tallying Corporation(JcTc)

(ii) All Nippon Checkers Corporation (ANCC)

(iii) Nippon KaijiKenteiKyoukai(lttrKKK)

(iv) SinnipponKenteiKyoukai (SK)

(v) Japan Vehicles Inspection Company (JEVIC)

Committee Observation

The Committee observed that QISJ is not among the companies listed by JHTA to offer radiation

inspection services for used rnotor vehicles at the ports of Japan. However, as earlier observed, in an

email dated 5th October 2015 from JHTA, the Association admitted that it does not issue licences

for radiation inspection because there is no official license based on the laws in Japan for an

inspection body to conduct radiation inspection on used motor vehicles and machinery in the port

area. 'fhe de-listing of QISJ by JHTA, therefore, does not affect the Company's capacity to
effectively conduct motor vehicle pre-shipment inspection services.

4.8 Evidence by East Africa Automobile Services Company Ltd

Mr. Prosper Sugai @irector and CEO, EAA); and Stout Dean Lawrence (International
Operations Manager) and other management & staff of East Africa Automobile Services

Company Ltd (EAA) met with the delegation at EAA Company meeting room in Tsurumi-
Ku, Yokohama City, on Thursd 

^y 
2"d June, 2016 from 15:00 hours - 16:30 Hrs.

The meeting started with a demonstration at the yard of steps EAA follows in motor vehicle

inspection, including testing for radiation. Thereafter, the meeting proceeded to EAA meeting room

where a presentation was done by Mr. Stout Dean Lawrence and various issued raised responded to

by both Mr. Prosper Sugai and Mr. Stout Dean Lawrence.

The following section provides a summary of the submissions made by EAA.
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Profile of East Africa Automobile Services Company Limited

l. East Africa AutomobileServices Company Ltd is a private limited liability company of

Japanese origin founded n 2OO7 and registered in Japan and compliant under all laws

applicable to motor vehicle inspections for Japan.

2. The headquarters are located in Rinkan, Yamato - City, Kanagawa - Japan.

3. The core business of the company is carrying out independent third party quality and safety

inspections for road vehicles, equipment, plant and machineries in accordance with the

clients'needs.

4. The Company ensures pre-shipment inspection of motor vehicles conforms to the pre-

shipment standards in which it is contracted by clients, mainly government authorities to

ensure that un-roadworthiness used vehicles are detected at the source and thus prevented

from being exported to their home countries.

5. The company also offers vehicle inspections and testing services arurually for the local market

as per Japanese laws. Inspection services are done according to the National and Intemational

standards for environmental protection and road safety.

6. The staff have a wide knowledge of the inspection industry and are equipped with technology

that provides high quality and efficient inspection services.

7. The Company owns inspection facilities, strategically located in Hokkaido, Okinawa,

Yokohama (Tokyo Bay) which is the main port, Kawasaki (Tokyo Bay), Nagoya and Osaka"

in Japan. The Company is also present in United Kingdom, Dubai-United Arabs Emirates and

Tanzania.

8. EAA strives to ensure that exporters meet the environment and safety standards of the

importing country. It carries out high quality pre-shipment inspection and issue certificates as

proof of compliance and assurance to the importing country's authorities and end user'

9. EAA has pioneered the market in mobile pre-export inspection services where the company

carries the inspection tools and equipment to the location of the vehicle rather than the vehicle

being brought to the inspections yard owned by the company.

10. The company strives in protecting each and every customer from the risks incurred within the

international trade and safety standards for the motor vehicle market.

lf . The Company maintains independence in everything we do, so that its clients can be assured

that they receive both quality and the highest level of safety standards.

lZ. EAAhas been providing pre-shipment verification and conformity to standards inspections for

used motor vehicles (PVoC) for the Tat:zania Bureau of Standards (TBS) and Uganda

National Bureau of Standards (IINBS) since its inception in2007 .

rf
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I Why Motor Vehicle Inspection?

13. Governments worldwide are now aware and have taken a more active role against the increase

in vehicle related accidents and cars brought in country below standard. They are worried how

they can improve this problem and also save the environment.

14. It is agreed that vehicles should be subject to technical inspections and testing at the time of
exporting. In this regard, East Atrica Automobile Services Company Ltd having developed its

own inspection system are providing this service at each of Japan's ports.

15. The company has more thanseventeen (17) offices in Japan. Outside of Japan offices include

the UK, SA,Singapore, UAE, Dubai and Bangkok.

16. These locations were specifically set to offer a route for Japanese citizens and diplomats

returning from their official duties in those countries.This service was available to them

should they decide to bring their personal vehicles back from abroad and have a

roadworthiness inspection completed to drive the vehicle in Japan.

Vehicle Inspection test checks

17. The Company undertakes various inspection checks including but not limited to the following

(i) Brakes

(ii) Exhaust- tested for noise levels as well as gaseous emissions

(iii) Exterior Inspection

(iv) Headlamps

(") Speedometeraccuracy

("i) Undercarriage i.e. suspension

(vii) Wheel alignment/ t5rre's condition

(viii)Radiation contamination: - The aim of the test is to measure radiation doseon the

surface, interior and on the tyres of motor vehicles when the vehicle is stationary. It is
recommended that radiation emission should not exceed 0.3 microSv/hr (micro Sieverts

per hour).

EAA Accredited to ISO/IEC 17020:2012

18. EAA is one of the few inspection firms in Japan that has been accredited with ISO/IEC

17020:2012 roadworthiness inspection, which is a demonstration that EAA has the required

competence in personnel, equipment and procedures needed to effectively inspect and certify

road vehicles to the expectations of the client and other interested parties. The Company

received the accreditation in the year 201 l.

19. The Company has the highest standard for an Inspectorate providing assurance, quality of
inspection and accurate impartial results under the General Criteria for operation of various

types of bodies (vehicular).

a
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20. EAA uses the highest international standards in the world accredited for used vehicle

inspection.

21. with ISoflEC 17020:2012 accreditation EAA gives an assurance of complete confidence in

both system documentation and technical competence.

EAA Inspection Capacity

ZZ. EAA has installed equipment capacity in excess of 100,000 vehicle inspections per year.

Committee 0bservations

The Committee observed that: -

(i) EAA isaccredited with ISO/IEC 17020:2012 roadworthiness inspection, which is a

demonstration that EAA has the required competence in personnel, equipment and

procedures needed to offer motor vehicle inspection services.

(ii) EAA partners with other motor-vehicle inspection companies.

I
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5.0 COMMITTEE GENERAL OBSERVATIONS

5.1 Committee General Observations

From the oral and written evidence submitted, the Comrnittee made the following observations and

findings-

(i) THAT, the action by Kenya's Ambassador to Japan, H.E. Ambassador Solomon K Maina, to

write a letter to KEBS recommending JEVIC, though undertaken in good faith, portrayed the

Embassy in bad light, since it may be construed as an inappropriate influence on the tender

by the Ambassador, contrary to provisions of Section 38 of the Public Procurement and

Disposal Act 2005.

(ii) THAT, similarly, the request by Mr. Damson Jackson, the Managing Director of JEVIC to

the Kenyan Embassy to issue the Company with a letter of recommendation reflecting

collaborative activities so as to support JEVIC's bid for the tender, was an act of
inappropriate influence on tender evaluation contrary to the provisions of Section 38 (1a) of
the Public Procurement and Disposal Act 2005.

(iii) THAT, JEVIC was first awarded the tender to offer pre-export inspection of used vehicles to

determine conformity to the requirements of the KS 1515:2000 by the Kenya Bureau of
Standards (KEBS) in 2008. In 2011, the Company was again awarded a further 4-year

contract with two other motor vehicle inspection companies; Auto Terminal Japan (ATJ) and

Quality Inspection Services Inc. Japan (QISJ), until January 2015.

(iv) THAT, in the year 2014, JEVIC was accused of permitting radioactive contaminated vehicles

into Kenya when a high radioactive reading was found to be coming from a container with
four second hand vehicles at the Port of Mombasa. In a letter dated 14th June 2016, JEVIC

admitted that it inspected two out of the four vehicles and the other two extremely radioactive

contaminated vehicles were inspected by another company.

(v) THAT, following complaints and investigations of letting in defective and overage vehicles

into the country, against the regulations, KEBS terminated its contract with JEVIC in August,

2014, four (4) months before the end of the contract period.

(vi) THAT, during bidding for TenderNo. KEBSlT05ll 2014-2015, KEBS issued a notice to

extend the contract for the other two companies Auto Terminal Japan (ATJ) and Quality
Inspection Services Inc. Japan (QISJ), for three months (90 days) to allow for completion of
the procurement process and left out JEVIC.

(vii) THAT, JEVIC tendered for the current KEBS contract Tender No. KEBSlT05Tl 2014-2015

and was among the three shortlisted companies of technical evaluation stage. The Company,

however, failed to progress further at the financial evaluation stage of the tender that was

awarded to QISJ. JEVIC appealed against the award but the appeal was dismissed by the

Public Procurement Administrative Review Board.

t
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(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

THAT, JEVIC is among the companies accredited by Japan Harbour and Transport

Association (JHTA) to offer motor vehicle pre-shipment inspection services.

TIIAT, not all companies legally providing motor vehicle and radiation inspection services in

Japan are accredited by the Japan Accreditation Board (JAB). JAB views the accreditation as

an opportunity to spread the use of conformity assessment systems to spur their adoption to

improve the quality of Japanese products. JAB, industrial groups and other Japanese agencies

use accreditation and certification systems to promote to international standards, their

products and services as part of Japan revitalization strategy and not necessarily to regulate

the industry players.

THAT, Auto Terminal Japan (ATJ) is not listed by Japan Harbour and Transport Association

(JHTA) as one of its radiation inspection firms at the ports of Japan. However, the Company

is accredited to offer motor vehicle pre-shipment inspection and radiation inspection with

fully fledged inspection facilities.

THAT, ATJ tendered for the KEBS/T05712014-2015 tender but was disqualified during the

financial evaluation stage on grounds that it did not attach a valid and current tax compliance

certificate. The certificate attached was for the period l't October 2012 to 30n September

2013. The Request for Proposal did not state nor require that the tax compliance certificate

must be for the immediate past year, furthermore at the time of opening the tender on 24th

November 2014, no taxes were still due to be paid by ATJ since the taxes for the period l't
October 2013 to 30th September 2014 were still due to be paid on 30ft November,2014.

THAT, Mr.KiyoakiHatano, the Managing Director of QISJ was Managing Director and a

Director of Jan's Trading Company Ltd from 24h July 2007 to 6th January 2010. He,

however, relinquished his Directorship of Jan's Trading Company Ltd for personal reasons

from l't July 2009 and was regularized on 6th January 2010 by Yokohama District Legal

Affairs Bureau Kanagawa Office through a certificate of closure of matter reference number

TA128673.

THAT, QISJ was incorporate d on 22"d July, 2009 under company corporate registration no.

0200-01-062427 with 1,600 as the aggregate mrmber of issuable shares out of which 400

shares were the aggregate number of issued shares and capital of JPY 20,000,000. The

company established a branch in the United Kingdom on 2l't February 2072 and another

branch in the United Arab Emirates on 2l't February 2013.

THAT, QISJ demonstrated that it has the required competence in personnel, equipment and

procedures needed to offer motor vehicle inspection services. The company conducts the

inspection in its own facilities or those leased from other inspection companies e.g East

Africa Automobile Services Company Ltd.

THAT, QISJ rejected a total of twenty-three (23) vehicles destined for Kenya, between

March 2015 and February 2016.

t
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(xvi) THAT, on the issue of de-listing of QISJ by the Japan Harbour Transport Association, QISJ
demonstrated to the Committee via email dated 5m October 2015 from JHTA, that the

Association does not issue licences for radiation inspection because there is no official
license based on the laws in Japan for an inspection body to conduct radiation inspection on

used motor vehicles and machinery in the port area.

(xvii) THAT, it is evident pursuant to the Legal Notice No. 78 of 2005, Kenya Bureau of Standards

prepared the terms and conditions of contract for inspection of motor vehicles which include

checking of presence of radioactive materials without consulting the Radiation Protection

Board; at the time of appearing before the Committee, the Radiation Protection Board was

not aware of the inspection contracts by KEBS and its suppliers.

(xviii)THAT, the Kenya Bureau of Standards being in cognizance of the existence of the Radiation

Act has chosen to ignore a crucial body that has the technical capacity to advice on matters of
radiation. KEBS ought to have at least consulted the Radiation Board when coming up with
the Terms of Reference for the supplier of the service.

(xix) THAT, Section 7(a) of the Radiation Protection Act Cap 243 provides one of the functions of
the Radiation Protection Board as "to advice the Minister on motters relating to radiation
protection and radioactive waste disposal." Further, Section 1a(1)(a) of the Act gives the

powers to the Chief Radiation Officer to enter, inspect and examine any premises or part

thereof, both, motor vehicle, vessel, aircraft or any other vehicle in or upon which he has

reasonable cause to believe that irradiation device, radio-active material or any other source

of ionizing radiation is stored, used, transported or disposed.

It is therefore evident that there is a conflict between the Legal Notice No. 78 of 2005 and the

Radiation Protection Act. When coming up with the Regulations, the Government ought to

have been cognizant of the existence of Cap 243 which prevails in case of any inconsistency.

(xx) THAT, from an analysis of the Functions of the Bureau under section 5 and the powers of the

Council under section 7 of the Standards Act, none of the functions includes radiation
protection analysis. The Regulation therefore amounts to casting a net too wide under a

general provision of Section 20 that gives the Cabinet Secretary responsible for matters

related to Standards, the power to make Regulations.

Section 20 of the Standards Act u.hich is a general provision ought to have been exercised

within the confines of the Functions of the Bureau and the powers of the Council and the

same cannot override the substantive provisions of section 7 and 14 of the Radiation

Protection Act.

(r'xi) THAT, it is also evident that the Legal Notice was issued on 15ft July 2005; Legal Notices

are deemed to expire ten years after making of the instrument with one extension; the 2005

Legal Notice has therefore expired by dint of Section 21 of the Statutory Instruments Act.
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5.2 COMMITTEE GENERAL RECOMMENDATIONS

From the evidence adduced (oral and written) and the observations, the Committee recommends as

follows:

(i) THAT, to minimize unmerited litigation by losing bidders, KEBS should have a register of

service providers who are pre-qualified through a due diligence exercise to ensure that only

companies with required competence and experience to undertake inspection are invited to bid

for future contracts.

(iD THAT, in order to ensure that a contracted company has a long-term commitment to

inspection and keep off speculative bidders, KEBS should set minimum requirements for full

ownership of inspection facilities by the inspection companies based on the proportion of the

number of vehicles coming from each country. It is recommended that the inspection company

should fully own at least fifteen (15) facilities in Japan, three (3) in the United Kingdom and

one (1) in the United Arab Emirates, distributed in major ports and towns. Leases in these

towns can only be allowed to supplement fully owned facilities. KEBS should properly

evaluate ownership of these facilities.

(iii) THAT, having noted that the inspection services provider does not have custody of the motor-

vehicles after inspection, KEBS and the inspection company should institute a system of

preventing and detecting tampering after inspection, including penalties/punitive measures

against those exporters who have been found to have tampered with already inspected

vehicles.

(iv) THAT, Kenya Bureau of Standards and its appointed inspections service provider should

evaluate possibilities of signing agreements with logistics service providers in the country of

origin to ensure that custody of inspected vehicles is changed from exporter to the shipping

company ancl it is moved to the port of exit immediately after inspection.

THAT, the Kenya Bureau of Standards should endeavour to prepare the terms and conditions

of any contract for inspection of motor vehicles which includes checking of presence of

radioactive materials in consultation with the Kenya Radiation Board which has technical

capacity to advice on matters in relation to radiation-
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(vi) THAT, there is need to harmonize Legal Notice No. 78 of 2005 and the Radiation Protection

Act; when coming up with the Regulations, the Government ought to be cognizant of the

existence of Cap 243 which prevails in case of any inconsistency; the govemment should

always endeavour to harmonize statutory instruments with existing legislations to avoid

inconsistencies at all times.

(vii) THAT, there is need to renew Legal Notice no. 78 of 15'h July 2005 to conform with Section

21 of the Statutory Instruments Act on expiry of legal notices'

(viii) THAT the Radiation Protection Board in consultation with the Offrce of the Attorney General

should fast tract amendments to the Radiation Protection Act in order to give the Board
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adequate powers to deal with matters related to radiation in all aspects including motor vehicle

inspection at all points of entry into Kenya.
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Kmya Buneau of
futdands
Stardards for quality life

T'e[ CI20 oE6cooo/azslg1s;- ozzzzoilsz/B; @fl546oo421/z; fiiosme: wrww.kehs-ox.g
Ermafi[: imfo@kehs-org or procsffie@emt@kshsorg

The lGnya Bureau of Stindards (KEBS) ir*bs seapa eineecs from ergible firms for the ioltowing tenders:-

Tender documenb dabiling lhe. roquiremanb may be obhined from the pmcurBmsnt office, I(EES cen&E, popo Road,off Mombass Road, on nonnal rvori<ing days ueireen $-0o a-rn- and 4-00 p-m- or be downloaded from I(EBS website:upon palrmorlt of a non rsfundable fue as indicated in the ta-ble above for each teader documont The fue is
. payable in cash or bankors,c{Laque. } .

completed tender documenb !n ptain soaled envelopes ciearly marked 'TENDER NUMBER AND TITLE OF THE TENDER.indicated on the envelope should be addressed and d'elivered to:

THE MAfttAGtNG D|REGTOR,
KENYA BUREAU OF SIANDARDS,

P_O. BOX 54974_ 0rt200

orte deposited in ie Tenoer Box tocateri at KFR* ;""*ffi,.*.o ,rrtuu]reuoER BOX- so a" to b" r.o'ir.d on o,-before ttre date/time indicated in tJre tender documenb-

Tender opening will be carried out immediately lhereafter at the KEBS centre canteen, Administration Block, Ground Floor.Tenderers or their representatives are free to attena the tender opening.

MANAGING DIRECTOR

1 lntamational Tender (RFP) for pre.export
Verification of Conformity(pVOC) to
Standards servicas

KEBS/T056r2014t2(}15 Monday 24th November '1000

2. lntemational Competilive Biddng lor Motor
Vehicles Pre.Export Services

KEBSITO5.//2014nD1s Monday 24th November 1000

3. Provisidn of Public Relaton Sarvioes 6r
year2O1/-.2O15

KEBS/TO55/2014201s' Thursday 6u November '1000

4
Prinbr and bu[< filler sbrage cabinet
Supply and delivary of print on Demand HD KEBS/T058/20141201s Thursday 60 November 1000

5 Provisbn of Storage aroa Network (SAN)
and Dah Eaclc.rp Sysbm

KEBS/TO59/2014t2015 Thursday 6u November '1000

6. As Per Cabgory Monday 3d November 2014 Free

9
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Kenya Bureau of
Standards

SEodqdr ,or q@[t, Ul!

Kenya Bureau of Standards

St3ndards for QualitY Life

. MEMO' '-

REF: KEBSfi[56r201112015
KEBSmtrrEol4Iz0l5 DATE:19r1112014

TO: MD FRoM; AG. HoD (PEOC)

STIBJEC-T: TEITDER O}ENING COMMITTEE FOR ?Rt-T-\PORT

\.EiUI.ICAIION OI' CqNFOR]Vf,TY AND MOTOR VECFtrCLE INSPECfi ON

t- IY{r. AibertNfgechi

Zlrttrs.Cbemutd' tc^*i
3.Mr.MichaelOganga l?voc)
4. Mr. Peter liiau

5. Mrs Rhoda Kirui .
6- Mr. JudcDedr

a

??€d'i
:

IZ
t

!C-EBS,/T057 :2074-2013 TECHN ICAL AN D FI NAN CIAL EVALUATIO N REPO RT

hppendig IIf Appointme4t of Dpening CommittEe a

t

You havo bear appointed as membcrs of .the Tcndcr Opaniog COmmittcc forlhc above

tcndirs to .bo cerricd out on 24eNowmber at 12.00 pm Konyan local timc at kebs cantccn.

lvfinrnes for thc tender opcnhg shoutd bc submitted to thc AgJIOD Proctrrcmeot not lalcc

than 25ftNotenbcr,2014 for firrlhcr acticm' -

Chgrles Ongme

MANAGINGDtr{ryCTOR
BX
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The ManasingDired.or,
:I(enva Rrreau of Shndads,
N.AIROBI,I(EI$TA.

Deai St. '

Kerq:ans milEons of s;hfllingsin frauduleni deak-

3-il-1,' Yolcumo..Meguro-tti i'.

Tokyo .752-QO23. :lA?AN ..

TeleplonF ., g3-jzJZ-loo6/7 '.

Faaimile :'o3-3V234488

14u Noeesrbbi, Z)14

SIIitIEC[: RECOMMEI\D ATION
INSPECUON CEIfMTE gEWg

rOR TEE }APAN EXPORT ITETtrCLE 
.

In the Idst 5 years
-alone, -fte Crt pt Y h* offered pre-dhipmert inspectiin

sergices Ssr {sed vehicies to Kerrva.'and has since upgraded irs serviibs m
a.

indude railiafion detattion and odcimetei veriEcatioa to protect orr people from
used sioku wniag f=o* 

' II ftis last Z;,e"rs'"1c*re the-F:mbassy b9q qxplored

artd g$tilisled-a valuable partnership .'l$'IEWC bo.!drt 
"sedlo,oto.-ve!ri.i.

nzird hryeting i(aryans- This ind\rdes heipp'lg to pach fraudstqs q+d verious

fraidrlent activities ty "r.i*potous 
epcirters Jo Kerrya drereby 'saving

Ln additisn, the CorLperry has made its vzluable coirkibution to the lrlissiw-*s

economic diplourary "g*d" Auough ie finandal spqsorship o-f iome activides '

br thrs Em-basrv .rn t iai ioatra* KJ-ryr", 50u aruiit'ersaiy Cete#a-tions in Juper-,,

$ponsoring Iirv.estment prmroUcm. sqElnars qnd Conferences, arrnaal'Af,rica
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Tuesday, June 14, 2016
Ref. l(E020620t0 otaiii

Honourable Adan Key nan
Member qf Parharneilt
Kenya National Assembty
Republic of Kenya

Dear Honourable Adan Keynan,

Reference: PIC Delegation visit to JEVIC 3{ May 20't6 information
request - Radiation units followup

Please find below the furttrer informafion requested by Mr. JoaSh Kosiba on
the Radiation uniB in {olloutup to the JEVIC submisslon, silbrriitted under
Parliamentary Privilege.

1. Container of four used vehiclee.anives'in Mombassa January 2013, and
was stopped due to the Port rad-rtclogioal hazard sensors being triggered-

2- Two units were bound for Kenya,
a. JEVIC tnspecEd and cleared these two units; NCP60-0216867 (Nov

20{2 Failed inspection 1.O5uSv/hr (BKGD 0.05pSv.ftrr), Dec 20f2
Passed inspection 0.1;rSv/hr (BKGD 0.11pSv/hr)) & QG10-184396
(Od 2012 Passed inspection 0.1tpSv/hr (BKGD 0.09pSvftrr)).

3. JEVIC dkJ not inspect or certify the other two vehicles irr the qontainer.
4. JEVIC \ffere repeatedly denied access to examine the cargo in Mqmbassa.
5. JEVIC understand tfrat the container yyas never opened in Kenya, and that

the unfts were all shipped back to Japn early 2014 at the Exporters
eTpense.

6. JEVIC have never been contacted by the Exporter or Port Ar-dhorities over
these units.

7. JEVIC wrete to the KEBS MD 17 Oct 2014 KE:201410140.01 reiterating
that ure l'!ad nercr received any wrilten query of report from KEBS on the
issue of flE uiits, and had rnet twice wlh senior KEBS ofiicials (Mr J.
AbonSB and Mr J. Wepukhulu) in verbal explanation of the cirtumstances
$/hich KEBS were corttent with. \Ah considered the matter closed,

Sincere

Aaroft
Executive
General
JEVIC C

I ntemational Operations
Ltd., Yokohama, Japan

a

a

Japan Export t/ehtcie lnsperfion Ccntar Conparry Ltnfted
15 Daffi!-Futo, Tsurumi-Ku, Yokohama, Kanagatrva' Pruledrr, Japao 23O{(Bt
Telephone: (O45) 521€527 Facsimile. l(xs) 521-8510lrilebH€: $,H^r t"vlc.com

Spaciaffi in Pe gffiaartt I ngpetliorc
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Besi,siercd No. 2 2.* . 2016

NCIIARIAL CMTTF{CATE

This is to ceffi that Msxaging Drector Kiyoaki Hatanq quality

Inspection Servies T*, si$ed the at[ached document in my

presence.

Dated this 15th day of Jun- 2O16

i
a I

HNOSHI KTIWA}IA

NOTARY

JUft t 5,2015

Attached to Yokohama District I.eSaI Affairs Bureau.

32-lg212 Tsurumichuoh 4-drome, Tsurumi'h Yokohama, Japan-

I

Yoronrun
KTIWANA

ISUBUMI-KU
19-202 4CHOlvlE
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NotarY
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ffifr++t, t y 7 4 *4 v ^*) v = Yt- t'xft*Effi'dt#-HryffiEE
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HITOSHI KTIWA}.IA
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CERTIFICATE

This is to certify that the signature affixed above has been proviCed by Notary,

duly authorized by the Yokohama District Legal Affairs Bureau 2nfl fhat the Official

Seal appearing on the same is genuine.

Date 
.1gry. t 5,2016 Taizou 1/LATSUO

Director of the Yokohama District Legal Affairs Bureau

For legalization by the foreign consul in

Japan, this is to certify that the SeaI

affixed hereto is genuine.

Date
JUfi" t s,2oi6

#W
Ayako OGAWA

fi=Hl
lr>=e*ui
lelur-lt

fAE#

I
Official

Ministry of Foreign Affairs
(Consular Service Division)

Tokyo,
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t lst April 2009

Idr. Ja-rr Umar llayat,
Managing Director,

Jan's flad'ing Company Timited

Letter of Resisnation from Direstor and the companv

I am. writing to inform you that as stated at the meeting dated. SOth March 2009, I
intend to Ieave the company and resign from the post of Director as of lst July

2009 for personal reasons.

I, Kiyoalri Elatnno, hereby further acknowlefue aad aglee that I have no claim

whatsoever agqinsf, the company antl any other sfsimg or d.ema.nds arising from

my resignation.

I wish for the continued prosperity of the company, aad e:press my sincere

tha::H:lness to the ki''dness you have a-fforded me si-nce I joined. the compa.uy.

Kiyoaki Hata-no,

7'8-72 Komaoka, Tsurumi, Yokohama
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CERTIFICAE OF CLOSIIRE MAIT

5 -8'49 ]r[e rn e m sgi,Tsurumi,Yokoh e m e

JA\T'S TRADING CO. UfD-

{

Head. Office Itiao Bufldine 902.

4- 43-4-3 Tsurumichuo.Tsurumi.Yokoham.a

Maed.a Chuo Buildine 7F.

4- 32-2 1 Tsurumichuo.Tsurumi.Yokohama

2004/7115 Moved

20047129 Registered

Capital Injection

per lot

JP}}a 50.000.'

Matbers

regarding Boaril

Members

WmdvFuiimi2-201.

5- 12 -24 Fuiimi.Uravasu. Chiba

Director JAN IIMAR HAYAT

Avenir Muto 203.

3 - 168-8 llonchodori.Tsr:rumi.Yokohama

Director JAN UMAR IIAYAT

1 32-64 Arai.Ilonmoku.Naka.Yokohama

Director JAN tiMAR IIAYAT

1 -25-8 Ka:misuevoshi.Tburu-mi.Yokohama

Director JANUMAR IIAYA:T

WindvFuiimi2-201.
5 - 1?24 FuiimlUravasu. Chiba

Director Ta-kae Iho
Aveuir Muto 203.

3 - 168-8 Ifonchod.orlTsurumi.Yokohama

Director Takae Iino

1 32 -64 Arai.Honmoku.Na-ka.Yokohama

Director f3[as Tino

t

Reference number TA128673 * AII u:otlerliaed matters are deleteil- 7,/ 2
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5-8'49,Na rn amugiTsurumi,Yokoh, rn a

JA}TS TRADING CO., IITD.
1

I
1' 8 - 12 Komaoka.Tsurumi.Yokohama

Direcbor Kivoa-ki Hata.no

ffiZl$lz+Assignecl

nO7N29 Registered

20L0lU6 Resigned

201012124 Registered.

Ma:oaeine Direcotr JAN IIA/L{R HAU{I

This is to certifr that aII matters of closure registered are stated herein-

CYOKOHAI\{A DISTRICT LEGAI ATEAIRS BI]REAU)

June 2,2016

Kaaagwa Offi.ce ofYokohama Distuict Lega1Affeirs Bureau

Registrar Keuji Na:ita

2,/ 2r ,l'' Eeference number TA128673 * All und.erlined matters are ileleted.
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Qualily insPection Seniices iapan

7't'.a

a

'! FOclEE[}A'{
ollntrd@Y

lf;6'I{i s}'int Abdaila} Ea.*sail
l0Fels.tead ese,
Palmers Gfeea,
-Llcud@,NUI5GN,
Un;teare4dm ..: - - r: 

..

Our ref QHFm1m20U02
XUte:.m 12{F. eb*iaYl.tE

Dear I&iIasfoEi\bAsnat

Rfl: II$COIPOBAEION
coreArrg'nrrmur

B.ItrES.ITON.QUATITTOE

E?ssarr,

OF ,{. HBANOE

A

Fofloging.yoqr meetilg lritl riur Rryresental#rd' ire

; 
"r".k 

iqp*t**.U+'with you'in iirder to swifrly
qeivices.InL {QrES b t}e Ue

l. ..'' ',.'r:':
ard fle'asei{ to in{orra fou tbatp+:g+, t
start rp,a hanch ofQu+lity In5qe&btr'

6) Yc;..* sLeI trrias&t tle 'said shares to QISJ or to such ofher person as QISJ ma''

.nominate aail.that you shall deat ther#,h or aq[ in relation thereto as'QIS.] IBay 
.

fl'om tfuoe tq'tiriie diT-tt' ' ;

Ailditional elemfnts -o.f Si" g-.ogftqsl +'*:
Aiiao r: 

"';Iieilaratot ofttst"
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DeclaratiPn
I hereby irrevocaSly a:qd u]lcondiEotrally agree ani corsent b be appointed as a Director of

a-nil a shareholder in the C.om.pary

I furler "* "*d;;;;ffiI"f,c..*ot 
I s'nrr hord ftp shres is the ccrmparv an. all

Eights attacbing tl"r.to ,"a atr diridends *i othr ais**arg paya!,le thercon ia tnrst antl

as Endnee fti. adiy-Ir+_e{-'o;"* 1"" tl*B {Co@anv Gor,trrate Befuerice

Ntrmbo 0g0c01fiil#t:* yCCTAO& zg Orrkk"'frnq lbrmi-hq Ynk&ama CEtv

Ge1qile$.€{ cs!€d "elqJ;l *d I her*-v uadar-tale 5 t*nsfw t.he said $ares to ffiJ or to

subh ptber persi:o. *E#;y "r-.;,*tn 
,"a o.aa**i*" tD deal therewiih oi- act ii relation

,ilJ ""'di$l 
m4y flnmtime !6 tirne dir:ect'

PieagecbmflEyourfmalacceptzrnc€dappoilom*:qyF-gt}eaboyededar-atigp"
A-naex 13mex. 2 "d, r*Atb:"S the siened tDp*s ta ifu- b€ad office pfre to your

cornrneucenent of 'work wit.b us'
ilerse leiai+ +,be one origiral foryota xepords-

Date:

Eier*tures:

D.ate:

N72

Inc- Japan: Kyoakillats''o
6, 12

ffi
ffi'H

IAts
-$m|i
tsolE!lllEn

Quslittl*pestion Sanrices l-le Japan

tmcooscEcvie0D isDhti'I( I+itdkEi,Yrbtiui
{gt :'os+do-.om F}!E; tX};Oeemr

E !ilril : foearrir-fn.coe
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t Contract of Appoint
(Local Agent)

Further to the Local order no. (13) of 201 I
on.Licensing of Vocationals and artisans in
the Emirate of Dubai.

dU#. $e
OLls. cl$s

4i*l (, t) #_., \r_i=tt ,-!' rLSlY r ;:,L

d;EflllJ Js+Jl LL+:=J;t4 pI . t I

'-5+'' 6JLi

/ &tll ,5;lt t:r ,,s tll
:,-J" .-E .li rL lt ba JJr=

r6.r3r;,Jl UEsi (rl.ll i 4*"J," Ia:LJl .r
-11' A',r-+r-!l ..'<^tt r-,Lrtrll :+;ll
..5-JJ.1--. ."1 ,_._jtsJSAl: }gg I y

,;FtJ+.1tJ oit e+jlrlt+ t *l1^r. rt-rla3539

;r$l e_tu .4.-.,.-*isll dL-.L .JnLa
frt ** jl:-+. L .-J rt 1V17. y,,\ A

if .ri iy:€l F__:t . (TFI4lg7l04l
fj-.. ,1 1rY c:9 .J,4 ;+_il-p. -e t 

. D ,

r--u rcl-i-,;Jl ,j.-tti 4+E r . Y:i_if
.! r-i -ll lp-"ll JrlJLyt

Afl,-r+ fr$lft gli qj*, pJt*r,ir; . .ll .Y

S_lU'iJl JL*YI ;t--.:sJl . f -.;3€-rrJl
_;s-, ;t5 .i^=: : \ lA\./, 1,'\ A ;:plj . . . . Ti dl l-=i^,J9KR259ffi,ftS
-jJ .rl f t:.,, ..1- .i-t-lYt 

_tL_Srr u\o

4+JFlr t:ltJi-Yl (,JrlFlt ti .' . .1, ,I
g\r r-ll

:Ls"
tJ- e! o-s -;-,J, J-,Yl i 

'--bil ;l .', .,-
3 rl(r-l .""'..i_ll-*l.r__c i;'r_--t -l:lr 45 GX
;.- a'r"ult iiil-j'"Jl Js J- e* {l .t'.r-

=dsTElH;6$$r
; Iih

The contact is made of
between:

l/

?

Ms. QUALITY INSPECTION
SEVICES INC, Japan Narional, head
office Ycc 1608-22. Daikoku Futo
Tsurumi, Yokohama, represented by
Mr. KIYOAKI HATANO, Japan
National, Date of birth: 18107/1974
holder of Passpoft no. (TII4ISZI04)
M. 050 4303M7, Address: Po. Box:
99325, Room No. 30?. Fatima
Building, AI Barasha. Dubai, UAE.

2. MT. SALEM SAIF EBRAHIM
BINTOUQ ALMANSOORI, UAE
National Date of birth: 18/09/1983,
holder of passport No. J9KR25964, M.
055 6000026 place of Residence: P.O.
Box: 3944, Villa # 50611 Umm AI
Quwain, UAE.

Preamble
Whereas the First Party has the desire to
open a Branch of the cornpany inside the
Ernirate of Dubai to practice its activity, and
it has obtained the preliminary approval from
Department of Economic Development

(Hereinafter referred to as the *Firs Parfy"). .(".bilrirll1n.., + t.3l,ja lHll _rE r)

(l-lereinalter referred to as the "secoud Parlr"). ( ".rr13l .i-.;hJ1" .; r"{ '.^=d l.ia cJl je _r)

,'j

.:rsrjrrlj
a,,,J.iJ9irlvur- ":-g.r.Il*j'' rir ;g! f.;

gl''llaqtI.ae lltaSl.

.-r-*ra$Jr

IIAflSIfiTil

tt..nrr rao-

under the trade

e-Yl
:g-;\ill
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*Ms. QUALITY INSPECTION SEVICES tJl) ErjqJl uF..'i &urs i__._.,r^ 6rLJt,,INC (Dubai Branch)', >- t r ' '- 
,,(rlr

To carry out rhe following activity:
Vehicles Technical Testing

Whereas Articles (3) and (4) of the Local
Order No. (13) of 201I concerning licensing
the Vocationals and Artisans in thetmirate oTDubai stipulated that the non_national
Vocations and Artisans should have an agent
from the citizens of the State, so it was agreed
between the two parties on the following:_

-.tl UtaJ-rt_*J
&tis/l diJl unrilt

( 1 ) irt-qJl
l:l Ij;G;- i '++y , j; ")c.i L_ri^I ,*i;

.4r- lJii J l;Jl

( I ) art^ll
"jlrr- J$-1" o_rt3t ;;ut -jrYl *i -rtlt :rst
;:$;t+ *jtill iJl=ll jf,ll-:o-r.;-.1L1 .,sd

. :d:iEi,tiJl

Jxi Jrvr -; ltlljtl/t J$rI
I ; -st l\ -l d ' jr"i.5l 

-1 
r Lll lli

./9i;JJSr^ll

.#I._*Yl J^ ( f.) -r (r) j+rJl jl ,,u- ,
J+116+ll JLa;i;* JL+ p\ . 't 1 iLJ ( \ r) t'_,
*-b E+ts*l r!,;:;_.rt-J 

+.s Jgsj|_sll J
>;c. -).- L+Flt i._-.g-lt 4l=jyl J:l_x
ilr.Jl ,jjlt-1r^ J." J$j acl .13<i ..;l &rr l

-:+r- .,Jc jlprLjr g jliryr rr .rii lJ

Arricle (I)
The above preamble shall be considered an
integral part of the conditions of this conrract
and shall be read therewith.

Arricte (2)
The first pafty hereby appoints The Second
pa(y as its "Local agent" in the Emirate of
Dubai and Second parry hereby
as Iocal agent.

l-rt ='

I l.:

Article (3) (r) 8.r.dt
The duties and obligations of the Second dlill iJ'Hl sLljilt _l ni lrt: r'-:jr5party towards the first Pany and others are o )-5 eS*= r:-ll r JJYI *i ,t,l cl i:
an ordinary man in order tc enable the First

limited to extending the Iegal experience of -i ;Jl J*sd +r }j^ll :i i- Jl J_+Jr
Prrry to carry out its activiry in the Emirate J-" ,\rir 6_!l os 4J.L:i L_,;L^. .r^ J_lyl
of Dubai. Such as for example. to assist in e lJii-'l os 

-r..Ul 
JIB^ll .l*1" *! Jllj

obtaining and renewing the professional # L:lJl3 Lr r JriiJ i .$SJl ,;r-i_.!f
Iicenses and to assist in obtai ning the l.-.aj)tll JLJI -:lJ+iL + J_r-.jr
necessary employment visas and renewing j$,-:Jl _l J.-rJt ;, lj-o .g:-J l.a r j rii.,
the same with Ministry of Labour and social .il 1'{il J }t3:Jt J}- L-lJ+ , Lrc.l t.ytaffairs and other govemmental and

.-r -irr 5J|-Fl 6.=Jl ++";4#JS-ll
t+i

lstt

i.-

a

governmental departrnents & bodies.

utsl-oer.u{

4-ti

x
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a

rhe 1111 partv tffi'"#)ror.ry and tuuy
responsible towards third parties for *V
debts or financial obligations due from it as
from the date of signing this contract, which
*ight be incurred as a result of its practicing
the activity in the Emirate of Dubai.

rhe secoro ,r.,iffii'"fibear or be riabre
towards the First parry fbr an,v civij
responsibility or fi nancial obligations related
to the business and activiry of the First party
inside & Outside Emirate of Dubai-

( r ) 
-DrLdl

YJi*" -o.:_r-ii. +i-....r ; J:yl j JII ..1A
:i ;,r-:. ++f -r- r-till ot a: i-i.S qfrl*
j-^ lj+:cr 4:j j L:,:: S LrlU crUt;3t
tt#r.r-JI t oil J '';Jl t* ej-f eJU

.o+ 6.1ul \jr .tt.iilt i-_.ru

1o; Errtt
*i >tll 'L- ri-LY -l -ril-rlt .-JtJl .$-;l y
oLl;ll.ri qi:^ ! -,--"" *Jl+ ,n+ll _li J-r!r

"lil.: Jjll -i '-ultB rqX-rr* ;""...rn-
.k+_,,8 J *#'DJLI

t

Article (6) (1) trl^lt
In consideration of all the servi ces rendered +J+ +iLJi {its jHl -;jtJl #.ri.!tLBy the Second Parry hereunder the t'irst -i,.tlt d+ -rl+.j_r i_All a 'ilj .ri-tl traYrparty ts committed to pay to the Second E(e^ralf.o.. /:) ";t' J,tjl-r. jurparty the sum of @hs l2,500i-) Twelve rf+ f tl3'r- ;,lj.r +it-r....i 3 till ,*ic Liilrhousand five hundred Dirhams only per j- dt Jlt .J-rr 3Jt _5-o c-iJl tr-ALJanntrrn. This amount is considered the only
rieht due to rhe Second Party. .J-,V r .-"rJt 4-r os +)ilt

Article (7)

!J

..tJ- . - r
.rt.-

(Y);rtJl
i1:

The of duration of this Contract shall
Gregorian years comrnencing from the date
of issuance of the license and shall be
automatically renewed for other sirnilar
periods unless either parry informed the
anotlrer parry in a registered letter sent to the
address stated first hereinabove of his
intention not to renew this conrract ar least

J {+):.r4 .fl +- _Ji.r-4i r i, ll l_r_l Er..o

rii . , o )J\ 1;Jf, .J.___- irt ,.:. t i-_*
l* 4l:t^^.sJii ..r^I l;rlili t"=r r r,-lir*ll
':tl;r1 ;:)f I LjJAII JlpJtlt :=i :f+ c
.#4l -;l '.?,Jl Lrl3ir --L +*" uLjS
.sl li 

-1 
r.rrr'ill eJ. ,os +.,+.: riJl l:a Ll:.,

.+r$t r _iryl .,-lc ;_1g^^ J+

ir

lwo months pri qr fo lrs exniry dete
tirru i^jtr ci:+d: *\rr

g4
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Article (8)

T:....l.lionship between the parties hereof
shall be limited to tJre obligations referred ro
hereinabove, and und., ,i Cirnrmstances
the parties shall be considered as partners orjointly liable for any financial obligations
arising as a resulr:f t. first parry,. 

"L.yirrgout its activiry in the Emirate of 5ubai.

Article {9)

Any dispute which may mise in connection
with interpretation of the provisions of this
conrracr shall be amicably senled failing
which. Dubai Courts shall te the comperent
authority to settle the same.

Arricte (10)

(A) sruJl

oLl;iJyl .rb jx.Jlt ;g i.i),Jl '-GjiS^J) 3 r,.iJl l.o ,,j ,)t_-i qff ,i:^lr
ji 'Ar" ir+-l!ll rt+:cl J*!i*.-O;
{+!l +:.L jLtjiJt qi ;r_ L UJ*""
;_,,t_^l 

o_-i all ,,.it Jryl __l '!f .,._"ri-^f

?

( 1 ) ,rl41t

-+ -l|+ tnl J#)tll ;a; L*i trr ui
to; .!:j a-1- Jl -rL=: -.uiil:;: (: ll ,ri ,s+r rsl-- jls .5Ulyl rr_-

,+ JLill i,*ii-ir

(1.)orLrtt

I0.l This agreement shall not ln any way o)3+ 6 l+ -i-f Yi .J- iritnyl 616 1 .,1effect the company's full
business including all its bank account and

ownership of its fsir LLLSJI 1SLII .j_js J +*lt sF
assets, tangible and ln tangible, together with

+rrsj--Jl tt t+U.= _JS ":s Jt^jI J '*Jl-cY
the name and goodwi ll under which business J t* )l ,, ' i[5 Jl {!-* *jJl '"eJ -:r--l

.J.]

3

a

is carried on and company shajl maintain its '-(++ t+.1-.lt -i ,r- :ll a-+-,,l+rJl 4.^-Jl
absolute and unrestricted right to manage its JJt^ll 1 

e i-,, i.5 ,*1ll L;; i.;..1i : JL*rYrbusiness separately and solelv from any l,rrr y J ;;
-i<,i'l [aLc-i -.;l:Y 

+c" ]ibusiness of the agent, according to its full G-l ..i$rlq +-:l-= Jt--lq:i _l-power and discretion
Pl!j -i..-t'll k l_.rly 

_l

{

,

._li r i-r yt .Jt-_SJl .r_L r , , y
I 4SJi*i,ll JL^s! 4iLjJl .-Ir't- tt

L+ _ri i .'L:. +S r--ill .sl lr +_ra

.Wkr+-r

Article (I I ) ( I 1) ;rrJt

Neither partv shall it any time dunng or after the ..^Jy D.itermination of this agreement divul-ge any 4+i rL-.Er -, . L_fLiiY

5: +i *# -l -lp-rtJl .".I. .,,ij
I si t e! e 

.i.rl ., ,+ 9i
confidential infbrm ation concernin

-e the atfairs
or method of carrying on business ,j-Jrjl q;- J.,L^ &-{-}/ll

-rrri* J\l)

;*& t:

tlaaata Xo

.arrr+;

a

paffy'
of the

,!. rG trllu.

-lrYI-ijtll JtL,i
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a This contacr was 
.made in (4) copies, of J.Lji:yl t! 3a*j ( t ) ;_ .,, Lji t.'r 

_2;,__:which a coy shair be k"pt, 
'aftei 

ueing ."tr"Jr \-iisjr r;*Jr ..rtrr jjil .,: kl -*rrt3.authenticated by the Notary'public, anothei i..-o^r,il=l*.tr ,.r l,s. iii-,ttr' r
ffilIr'ff"1,-ilt ffJ:ff-'[:';:1"#,:#,*s;, L,. r; Jp^s-, .-,,. y
licensing procedure, *hil" 

"I"r., 
p"nl"ffiil Li**ll +; ii** i* -i5 L;: -,:"-;

keep a copy to act accordingly. 
t -'-r 

.+r+_e

I

Signafure of the First parfy:

Signature of t$e Second party:

€#4&
GOVERNfi!,fi Of DUEA!

rcrlrloO*

Jr--*II ,- IIAII

ffiffi#m

:fu:t .ir.utl e*S

;r:t!t t;Jhtt Cf3u

.rfotJ

:."..^r.ri{

"rtt^Jl srbLo .rg1*5 /+-.JI,.r,.uAoJ. .sr"rlt--r*, 
"r.-r^JI. _iet _ 

^^,]1,T 
l. to-.,j-ro eej+

..t .-vr G::': :: 4! l+-*rg.a) r::rvnll .$f" lg"i9

I-il.o) ;loyt^s;
Y. )o/)/l qff . V .,>_:a.ll a!,
qAoft

I

J

wm{r.&.g6nr€e

>(
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n GoVESNMENT oF DUSAI

L.lcms. t{o. 684010

Trrdr Namo auAurY ttilsPEgnoN sER:\,lcEs lNc [DuBAl BRANGH]

Lognl TYpe Brardr of Foplgn Compary

E4try Dat! zon?.tzo'la '{l}rt 
t'JE

DABD-rrN-s@No. ,'l'-lPJ

Rsgl.rtEr Ho. B.l|+lt rlYl ;f'r

Co. O^rner/ e-
iS.Jiil

Manager/ rr'

Chlna /ar-r

6151 ,ni.a$a--PiiJ iJ , ar

DEPARITI'IENT OF ECONOT'IIC DEVELOPTiTENT
,45

t

I

(rrp EJl) tur+i d..l cta I*J'

'*'tl t<r': g;
nM2t2013

86.{010

r :,rr fl
d+51 r-rrl

dr:ll .!3J

$..d|t&.F

r$L.tuI&
fiJi! LJtee

I

JaPan /;jtl$

UrfiedArab Emlrates /
dJ-vl

lrsuo lrttE

Meln Usensc No

DCCI ltc

4/.1827

589503

418133

quality irspedion servi{:es inc / cJ'!i r4J'
'ori gei

KIYOAKI I-1ATANO/ rrl^ #.r$

&qLElvt SAIF EBRAIIIM BIN TOUQ

AUVIANSOORI I4 "''r^tt ''t':" 4AtJt'lr'il-Comparry Agent/
.(_r.dS..r

VehlJes Tedrnlcatr Teslirq

Trlephone

Iloblh }lo

r/14-3200S79

Er/1-52-8738705

Frr

&A!

r.l.ql

&r3.I da+!

.+f,_.,-n;$ g+j!

p-O.Bq ggi!25 {.ld&ql4

parBel lD Br3l231 ''rarFr

lditl ;&- ti-I'-!.yl-l -,r.lSX ur{F .$+. u+F JL 1 i..;tr}*

a

Prlnto* 15/9912015 13t7' l,+tl&uE Rccolpt llo. 121(8538 A,+fltdl

Ad,rluy
Ovmetr

trl.P "rr: i
rL.d1-f,iFI-

)htp:/tururrr.dubaHed.gov.ae $r.! : rri A-r i.-i.! sl ;rJJ €lt +I 1- - l-+lrFl, trri.-$rl 1rd L'Ir rJ. cii irjl, iJr-J " '-' 1+.r-rr{ 4r )

)Apprond electronlc doonncnt ls'sucrt s,ihout slEnatrrE by ft. DepartEnt of Economic DcvehPrnBnt To !/sify lha nccns€ kJndly vlslt

tdln:r mhrr.dubsld€d.oot ..6

4..

2<
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IINTIED ARAB EMIRA'TES

Ministry of EconomY

Commercial Registration DePt

6r=i^il i#/l tal;LYl
.rt-,a&EYl 6;l-r.l

dJtssll .I+-,ill 6-.;l.t!

Lfi{trd Arc# ErnreEes

i-1,'i+l ii,i,i^ EY ++S;lt+i
cl

8fu+l U,aal &Uli 4J-rsJtJtr ;iL&i"Il p-,1

:Facility Name
QTJALITY INSPECTION SERVIGES ING

n

I

a

Regishation No-:

ate of Registration:

Expiry Date:

Department of Economic
Develo License:

4157

20-03-2013

19-03-2016

68010

,JJ

Ofry ,-,;o dfr 3.rjA'"r - 4Pfj.all J.rtll g,rl')

,o+6SeZS+ |:.'Z*ul rFll crs(rl
99325 :.iJ.oa

fJur.-j.olt ArL,r o$l-xl'-i** Cl*

Jnil'a #lJ$

:, Jt'tl ,.lJ

:t-:iJl
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Conkact chec$oiut on the roadtest@&l Fligihiltfy

Documeut rn"hec QISJ404

auaEfy hspegtion Service Inc. (QISJ) and East Aftica Atromobrlle Services @AA) have

sigtrd a contract ageemeot of leasing a frcrlity at EAA for cwo&cting the Road 'Worrthiness

TnTrection of the eryorting r:sed vehicles.

The cofract dstails ae a.s follow

1. QISJ is pemited to r:se a set of macbincry md eq&med, md vehicle irspection tbat

ae ownedbyEAA

Locatioa 14 DaftokrFuto, Tsr:n:mi, Yokohma fmagatra (withoutJack)

Locatiou 14 Datr<okuFrso, Tsur:oi Yokohama, Kanagawa

Locatioar 7-2 ltrgashi{gjim4 Kawasaki, Kawasaki, K.mgawa

Locatio,u 34 Sorami, Ivfindo, Nagoya Aichi

Locatioc 8-9 -2 Minasi Talasago, faknishi, Osal:a

Locatiou +Ls4Ko5ro-cbo Egashi, Higashi-Nad4 Kobe, El,ogo

Locatiou 32 Nagahama Kmd4 Kyotogrrn, Fukroka

2. QISJ wfll give a prior notice to EAA of conducting the inspection of the car inciuding

thetime mddate.

3. Test equipmeot redal shalibc as follows.

Inespective of any vehicle, a flat pass wil b€ cbarged 15,250.- (tax inctuded)

4. QISJ sball pay the red as follow

1. QISJ shell make the paym.e,tt at the eodofthe mout! thus accorymied by a

statemeut within 10 days.

2. QISJ wrllpay on amonttlybasis.

5. Any r:narnhorizedperson will not be allowedto use.

6. EAA wiii be responsible to keqr the facility a::d equipm€,nt in working order.
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7. If thereabortrs d@age occurs attle Acility &uingthe inspectioa thenbofhparties will

agree gpoothe terms rnd condttions, ad in good frith resolve any dsfect to eqt&m€d

wifrord my fue diligeoce.

8. Puiodicatly, there sball be ao inspecfion tbrouglord the fasility by the Japauese

Atforootive Service EEripm.ent Association-

9 - All hspectionshallbe recorded-

10. During the inspection and calibration €m€rgeocry eEripmelrt is foud

ddective, they will be removed promqtly

(Selection safl menagernent of appropriate equipmmt shall be le,fi ry to EAA Ilowwer,

if there is eguipmed that affects the products md process, with EAA needs the csnsed

and mandatory reporting to QISI)

1 1. Documg6ts ard electronic data will csntinue to be maintained and alwala be azilable

for disclosrre.

12. If tbrre pnocesseq Tlalify aad sptem has fs Sg ehrngeq it is EAAS obiigatioa to obtain

writaconsed-

13. ffeitherpartywds to teminate the cofracq ei$crpa-Srm:Sgive,ryri*@esns€d----

tbree montbs prior notice.

14. Ifthere are my developoents lot stbulated iD. this cosfuact, or in the evcxf of

rmerpected occurrances, both paties, in accqdace and gsse''tially in good frith wrll be

resolve them in ccr.tmon practice.

15. If there is anyrmdisindigenous or iltegal activity, this contract will be immediately

te.rminefed

16. AIl infomation will remain confidert'ial any rmdisclosed informatistr to third puties

will result inviolation ofthis contrac! hencg legal proceedings maybegirq and

resolvcd in a cor:rt of law.

17. This contact is iralid fromFebruary 86, 2010 and its v-alidity will be artomatically

cxtemded for 1 year.

{
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Facility Agreement

Contract dde: F*nrary 8, 2010

Party Address: 5-849 Nmaurgi, Tsuruui-hr" Yokobama-shi Kaoagawa-kEu Jean

CoryayName: @ Quality hspection Service hc.

Contacf 045-503 -3998

Name: ManagingDirector, HrtenotriiroaH @

ClientAddress: Seas GadeiaYaodo 47L24-L7 Shimo Tsuruma, Yamato, K'nagawa

CoryanyNamc: East Aftica Adomobile Services @

Contace 046293-2933

Nanq Drector, Prosper Su.gai @

P1ease write the new atldress below if there is dtfferent ad.dress from the

above ad.dress or if there are several addresses of the inspecbion factory.

Article cr:mber QISJ404

February 8, 2010 issuc

1.

,)

aualiq/ TnsPectioo Serrdcc lrc.
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2015.03-
?41 E dE

1 sET 1918b
2. OUALITH TRADING 52.'4
3 ]ANS TRADING 499(]
4 ANATRADEES 4aao
5 rFl-liqPA{ 3301
5 DELIGHIS 755/
7 ALAIII' JAPAI{ 234

EE FORWARD zi3l
AIJIUSNAET

.L9L7

AUTOTMDING 1599
AUTO CT'M ]APAN 4671

ANA INTERNA"TIONAL 152
13 OCEAN TRADING I
71 I(OBE MOTON. COMPANY 'I

JAI{ TRADNG 1103
ENI.IANCE ruTO 881

L7 W@LD NAVI
18 MAUX BOEKI E3!t
19 YAV1CISAYYA HD 7BL

Igq JAPAN 762
TAS 727
IUASA TRADING @MPANY 659

23 TOI(YO TRADING 555
24 AUTO CRAFT 637

PAPE&q TR/ADENs 6i2t
EI{INDER CORPC'RATION 6L1
,K@RPOMTIDN fi7

NIKKYO 545
29 IAPAN VEHICLE
30 SAI.IWA @RPORATICTN v4

05 NETWORK 514
AHINDERTRADING s77

I3 IMPERIAL MOTORS 4
34 RAST{ID $NS 4le
35 BOTPAK 461

q.,Ii II,A TRADING @IIIPAT{Y 458
GIOUDHRY @RPORATION 4'l.4
NK I'IITERNATIONAI. 43)

39 TO|{IS/O 424
r10 TAI TRADIIiIG 4)1
41 RYTJ5O EIANKIN .+(xl

AU ENTERPREE 379
TORISE 37A

44 I AtrTO 370
45 MALIK MOTE'RS 35;t
46 trc 354

KANDE NASOYA TRADING 352
MAIIK EC'EKI 350
MII{ATO TRADING @MPA'{Y 336

50 ADNAN LIMTED 322
BUTTTRADING 3ll4

52 IATB-TRADII{G 305
AI.'TO SJPPI.Y.IAPAN 303
AI MRA T TEUV\TIONAL 297
TREI'IDY INRIRJTIATION 257.

56 AJNMA MOTOR. 2f6
s7 IMRAN TRADING )*
58 fA 254

TRAI'DG 253
IINETRADING 251

51 MIX CORPORATION 245
2 CROSS @NTIN ENT CORPORANON 23a

*lIq,,CHI KENIIRO z3a
POKAL INTEil{A-TIONAL 236

55 TRUST 731
66 CI,AII(YO ]IDOSHAHANBAI CO ITD.

sAs BZ
GORGEOUS TRADIT{G 218
P J ENTERPREE 218
SANATRADING 212

7t YAGTJC}II ZAIN TRADING
t2 LIMBOUN.G

73 PR,IIvIE GATE ?o1
t EOLPAK MOTORS 196

MK INTERNATIONAL 185
RAO INTERI{ATIC'NAL 181
I,IAGARI ]APAN t

7A PARSTRADING 1t
79 ANAKAN BR,IGHT 174

DTYAIA IAPAN 1
A] INTERNAT&'NAL 153
ENG L62
RECO 160

4 MI AUTO ]APAN 1l
85 SUBHAN TRADING 1

6 GOLDEN MII E 1

-.. 149
MU5IIAN JAPAN .146
INTER DUNIA 145
KAYANI C1cRPORATION 1M

91 trdSt{AR INTERJT!(TIOIiIAL 144
AFRIDI TRADING a4:

93 MECCA TRADING 123
94 TAU taa
95 SAYI,RI INTERNATIONAL .117

96 MENGRANI ]APAN 11
97 ] P TRADING 1

98 AUTOREC ENTERPRISE q9

9!t EII)I-PAK IJqPA qE

00 ]AN TR,ADIT.IG28g q7

2015.&
20r6-0!i

9a
AISTIA TMDING

1 oit YOKOMT4A TMDING INTERNATIONAL
ARADI/EER 9{
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10!l UNIC'UETRADING 79
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ERTT{ 7S
IAPAil ruTO SALE 7l
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115 SAKURATnAI,triIG 67
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IAI{DI 66
:ARIAN JAPAN 55

119 MTYAMURA KAtrIruSHI SEKMJ 65
170 AFKTRADING a
.I-ZI

rOP RA'{K 54
IAMXAEKtnJ 63
AL SHU]AH iK'TORS ]APAAI

124 ,Rq/IDE CARS
t2s ARS{ NTE{\ITATIONAL s7
726 MET4ON 56

NER5 ONE g
ADM INTERIIATIONAL 53
AVENUE E7

l3) R/ERY 5)
131 OR]ENTSHOKAI 51

PACIFIE EIPORT 50
III'IE( 49
YA}4AIqT5U 4

rl5 ]AZFAH 1|5

136 OCEAIV INTERNATIOT{AL 45
1i7 PANADISETRADING 45

RZUBITRADING 45
FTItr Ei{TERPREE 12
I\FARI 12

141 ZAZ E(XIRT 42
t4a MAEtr 41

.TEOR 4l
TRADING 40
INTERNA-TIONAL Ito

1r+6 DAIWA@RPOR.ATION 3!t
147 UNIOUETRADENS 39
1/+8 BZLIPCIN 3B

TAGE 37
N AI'TO qPORTS 36

TRADING 3
t52 SEhITO SFIIT'IYA

151 ABE ]APA'{
154 ITJRJ(II TRADING 3{

.oBALruTO 34
INs]TI,A TMDING 34

\R@RPORATION
158 HANAXOIJ MOTORS
lslt i,I] TRADING 3:
150 I.AFEEQ TMOING 33

WIIIBE 33
EIRSTAI'TOTMDING 32
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S}IINGITJO 32
ASI${ITMDING 31

AR]UNCrION 3t
lg MN TRADIIIG fl
158 WORTD WIDE EI{TERPR,ISE ft
169 AFAn lS TRTADE 2

170 rcES,,PPLY 29
GO 29
M&I{ACTIINE )

L73 RAIi,IA DBK
L74 NUMBEN. ONE SOLUTIONS
l7s R,OYALTRADN{G CO LTD
176 AGA5TA 2t
trt ALI TRADING a7

NEC @RPORATION 27
SKYPORT 27

180 GLOBAL PARTNERS 75
181 ONO{liAlliA l0a7l+mlO 7\
182 TANOTI AJTO TRADING E

TRIUMPH ENTERPRLsE 25
TiANNAN SHOUKAI 24
NEWGATE 24

185 NI}ION KOUS{N )4
ta7 BMC )a
188 iIIHON TSUSHO 23
189 IIiREE R CORFCIRAIION '23
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MOTORS'PPLY @MPANY 2:
AS 2l
JID INTERPREE5 27
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i MOTORS ao
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201 WORI-O AI,.ITO TRADING 2t)
202 YRTRADING 20
203 KAMOME COR.PORATION 1
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Docrrmeuts BeftneDce Nuober: Zg'123

Date: Augrst 26,ilOlL

Annouacernertto each me'.'hc of Special Ceatral Comnitt€e fo[ Safety

Japaa Ea:bo 1larsportation Association

Spe.iel Central Ssmyniftes for Sa$ty

Kimiali i\:rqya, Qsmrnittgg Chai:mal

Subiec# Measuremeut of Badioactivity Contamination of Usetl Vebides and

Corstacfim. trdaehinery

Tyith reference to the alove, we believe t.hat EII d you haye been ftUowing the

Conftraiiou Letter by t,}e Cornrnittee on the labor agleemerrt dated August L7 , 20LL.

lntlat CotrmatimLetter (Artide 1 ' 5), %naikteaq l,Erler, Keijikmtei enrt Shin

IUklEeo ale rypointeil as the pre&rred establishment fu Tnea.sulernent of ratlioactive

coDtarfusfion of the protlucts captimeil. above.

We, hereby, ofir'i'Ily sr''orrnce $sf Jevic, AfL (Automotive Tb&nologies) a-ail Quality

Iaspedion Sewices Inc- Japaa have been newly admitted Sr uniertaling tbe raf,istioo

meagurerxeint s€rgices-

please let us know if there is aay nEw reqr:est by an orgadzation fm radiatiou

measurerneut t.hat is judged by each trocal committee to be sdtable to underta}e the

worL

We woufcl appreciate your cooperation in fr,rwarAing '\is araorncemeot to those who

are colceraed in Your a-rea'

End of the a-nnotracement.
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AGREEMENT & CONFIRMATION

(General lncorporated Association) Japan Harbor Transportation Association

Confederation of National Harbor Workers Union

Alliance of AllJapan HarborTransportation Workers Union
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Article 15 Agreement on mafters related to East Japan Great Earthquake and Accident of

Fukushima Nuclear Plant #1

1. Tentative agreement on radiation contamination related to used vehicles/machinery dated

August L7lh20LL:

Due to the lack of guidance from the govemment body or shippers, we, Central Committee, shall

confirm the tenffiive measures against the entry of above-mentioned carto to the port arrea as

follows:

Note

1. Radiation Measurement

(1) To guarantee the safuty of harbor workers, following radiation inspection shall be conducted

at the responsibility and cost of shippers before the point of handling by port workers, such as

before the gate to the port or other secluded area.

(2) lf ndiation level of 0.3 psv/h or 5.0pw (less than an hour) is measured on the @rgo, port

workers shall not handle the cargo and it must be shipped back at the cost of shipper.

(3) The result of measuriement shall be disclosed to all parties concemed. The cargo with

contamination level of more than 0.3 psv/h shall be daily reported to the Central Committee.

(4) ln the case of 5.0psv (less than an hour), the government body shall rcmove the cargo and let

all the concerned govemment body take actions as per the guideline by the Ministry of [an4

lnfrastructure, Transportation and Tourism.

(5) Radiation measurement shall be performed by the inspection bodies whh officiat

qualifications

(5) Adequate equipment shall be used for radiation level measurement.

(7) All tyre houses, Front Grill and Wpers should be measured for radiation contamination-

(8) Used vehicles/Machinery parts shall be inspected before port workerc handling point.

(9) ln the case of any crisis, inspector shall immediately evacuate to a safer place, and protective

clothing shall be wom if necessary.
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Radiation Measurement Methods Comparison

(JHTAGuldeline)

1. AllTire Houses

2. Front Grill

3. Wpers

(CUSJ lnspecdon)

1. AllTire Houses

2. Front Grill

3. Wpers

4. Steerlng Wheel area

5. Back Door

6. All Door Knobs
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Doc rcfi 27{,82

20g8t27

To:

Special Members of

Each District of Japan HarborTransporfation Association

From:

Chairman

Ce ntra| Saft:ty Committee

Ja pan Harbor Tra nsportation Association

Re:. Organizations to conduct radiation measurement of used motor nehides and construction

machinery

As you are aware, based on this year's Spring Labor Oftnsive Article 5 (2), our future actions on the

captioned subject have been outstanding'

This committee discussed th's issue on May 25 and August 24 a'nd also made the on+ite inspection

obserrrations.

Out of those inspection companies informed in our letter 23-12? of 20L1/8126, the Union informed

us that the newly added 2 foreign capital companies (Automotive Technologies and Quality

lnspection Services) were inadequate companies, judging from how they actually conduct

inspections.

The Comnrittee supports the Union's obseryation and has decided to exclude these 2 companies

from the list of appointed inspection companies and makes this announcement to you herein.

Please inform your business associates concemed of this announcement.

lf these 2 companies conduct inspections, re.inspections by the other 5 companies will be required.
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Date:

From:

To:

Re:

Date:

From:

To:

Re:

Date:

Place:

1Se$ember2015

Mi t(aaryu ki H orie, Adviser (J a pa n H a rbor Tn ns portati on Association)

Hiroshi Tonegawa (Quality lrspection Services lnc. Japan)

Appointmert of the meeting

Dear Mr. Tonegawa,

We confirm the meeting date and place as per your mail below.

Best regards,

Horie (JHTA)

1 September 2015

Hiroshi Tonegawa (Quality lnspection Services lnc- Japan)

Mr. Kazuyuki Horie, Adviser (Japan Harbor Transportation Association)

Appointment of the meeting

Dear Mr Horie (Japan HarborTransportation fusociation),

Could you please confirm our meeting details as follows:

2OL5/O9|U at 14:00 hours

6-11-10 Koun Kaikan Building Shinbashi, Minato-ku, Tolcyo

Your confirmation would be much appreciated.

Best regards,

Hiroshi Tonegawa,

Qualtty lnspection Services lnc. Japan
t
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QISJ AIffiUSTRATION <administration@q'sjp.com>
Ctr

{A il"

RE:77F1>f@HE.o#
1 message

+t) E *E,EB* <nikkokyo-roumu+ne@jhta.orjp>
To : Ql SJ AD M I N I STRATI ON <ad ministation@qisjp. com>

ffir t t ) i.( - 1 2 7*2 !a>+l -t 7

fllE,II ffi

E ffi ' EFf t i )L - )vfr*.E tJ TfilEL\fr) L) *t lv 
"

rct#EB* ffin)

From : QISJ AD MINISTRATION [mailb : ad mi nistration @q isjp. com]
SenH Tuesday, Sepbmber 01, 2015 9:52 AM
To: nikkokyGrou mu{ne@hta.or.jp
Subject 7tr1>l-a1E.Dl+

-f,qtJE*/.. EtEiE&*
,hrJ- ffi

ut: t,t E fsEEEl:t:( h Li *f .

EFCo#l=:**Lr. TEeo t}jUT

fdIEt\AL\i.IEBttiflElf *ftL.r;t\ "

EH:2015/914 14:A0

EFF : HHSEtrffiE6-1 1-1 0 E;f*tg

JffiB&L[itr{EE LJIt E,. }At(AFL\ L\f:L*?.

I ffittu71-1>7*ri,a>+r-tz'

,, . flJEJtl

1 September 2015 at 09:58

e
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https:lhailgoogle.comihaillu/0 /71;i=2&fu=8y20933cc9&viewat&f/oE5o/oA0%80o/oE6o/oBlyogF&qr-+ue&search=Erery... 2AL6l06/03
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I Date:

From:

To:

Re:

5 October 2015

KiyoakiHatano (quality lnspection Services lnc. Japan)

Mr. Kazuyuki Horie, Adviser (Japan Harbor Tnnsportation Association)

Radiation lnspection in the port area

I

Dear Mr. Horie (Japan Harbor Transportation fusociation),

Hope this mailfinds you well.

Knowing you are bury I would like to take this opportunity to ask you regarding ndiation inspection

in the port area.

Subiec[ Radiation insoection in the port area

1. Do you, Japan Harbor Transportation fusociation (Genenl lncorporated Association), issue any

license based on the laws of Japan to an inspection body to carry out radiation inspection in the

port area?

Your response would be highly appreciated.

Best regards,

KiyoakiHatano,

Managing Director,

Quality lnspection Services Inc. Japan
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Adfty Iaspection SErvices JapaMail - Fwd: RE: #7€iEHt=hlt6fir{ffi&ErtrlE2L\f Ln .{-i
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b.coqgk

ArT,
-lrtUf il' QISJ ADMINISTRATION <administration@qisjp.com>

I Fwd: RE: Ei5&HI:ds lf5&rtffiEEE{E? L\(
, 1 message

Hatano Kiy-oaki <intano@qisjp.com>
To : Ql SJ ADMIN ISTRATI ON <ad min isfation @q isjp. com>

E*:tvt-i 

-
From:' E *itEH*" <nikkokyo-roumu-one@hta.orjp>
Ef-I2015/10/05 15:20
fF* : RE: #*j$Ett:lslt6fiff*&:Efl E: ut<
To: "Hatano (yoaki" <hatano@qisjp.com>
Cc:

5 October 2015 at 15:58
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From: Hata no Kiyoa ki [mailto :hatano@qisjp. com]
Sent Monday, October 05, 2015 2:30 PM

To: nikkokyo-roumu-one@hta.or.jp
subject: E,*fllH t= ts lf 6ffiffffi EEI[JillE? L\(

-&+rEE,\E+BEt#*
ffif,&
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Quality lnspection Services lnc. Japan

M'^aging Director Kiyoaki Hatano

YCC 1608 20 Daikoku-Futou, Tsurumi, Yokohama, Kanagawa,Japan.

Tel:+8 1 45-500€033 Fax+8 1 -45€034

URL wvrur.qisjp.com E-mail hatano@qisjp.com

i

htps*hail.google.com/mailfu/0/?ui:2&iF8920933cc9&viewnt&f/G5o/oA0o/o80o/oB6o/oBl%9F&qs=tne&search:query... 16106/03
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Date: 5 October 2015

M r. Kazuyuki H orie, Adviser (Ja pa n H a rbor Tra nsporEtion Association )

K'ryoaki Hatano (Quality lnspection Services lnc Japan)

Radiation lnspection in the port area

Dear Mr. Kiyoaki Hatano (Managing Director, Quality lnspection Services lnc Japan),

I would like to answeryour inquiry as follor,ra:

We understand that there 's no official license based on the laws in Japan for inspection body to

conduct radiation inspection on used mstor vehicles and machinery in the port area.

Therebre, we never issue any such license to anybody.

,^
Best regBrds,

Kazuyuki Horie,

Executive ffice,

J a pa n H a rbor Tra ns portation Association (Genen l l ncorporated Association)
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List of 23 rejected vehicles (Radiatjon)

1

2

3

4

t

5

6

7

8

9

10

I

a

11

t2

13

74

15

16

L7

18

19

20

2t

22

23I

C

I&
I}.TPREAWA@N GAB{08985 I.fIGH RADIATION LEVE-

rusH JZOOE-O02297L HIG"I RADIAION LE]/A- (GRILL 0.41 micro Sv/h, WIPER
0.49 micro Svlh)

IMPREA WAGON GH3-008985 HiGH MDIATION LB/EL

COROLLA FIEI-OER tfzE141-9103275 HIGFI MDIATION I-E\E-

RUSH J200E402297L FTIGH MDIATION LEVEL

X-TRAIL 131405703

HIGfrI MDIATION LEVE- (FRONT GRIII O.9O micro Sv/h,
WIPER 5.52 micro Sv/h, RIGHT FRONT TIRE 0.45 micro Sv/h,

RIGHT REARTIRE 032 mioo svlh, RIGFI REAR DooR
HANDIJ 0.30 mlso Sv/h, LEFT REAR DOOR HANDLE O.3S .

micro Sv/h, LEFT FROi.IT DOOR FlANDlf 0.31 mioo Sv/h,
LEFT FRONT TIRE 0.34 migo Svlh, STEERING WHEEL o.4z

micro Sv/h)

HILUX SURF TRN215-0025759 - 20t5l:-Ll26 HIGH MDIATION LEVE-(MDIATOR 2.08 miso Sv/h)

AIRWAVE Gl1-1210485 ,giqrrvi;1jl HiGH RADIATION LEVEL (G?ILL 0.32 micTo Sv/h, WIPER
0.53 micro Sv/h)

HARRIER AC1J35{022678 HIGH MDIATION I-F/EL (RADIATOR 0.41 micm Sv/h)

vtTz I(SPg(F5121095

HIGH MDIATION LEVEL (RADIATOR 1.32 micro Sv/h,
1.27 micro Sv/h, RIGHT FROi{T TIRE HOUSE O.B4 micro Sv/h,

LEFT FRONT TIRE HOUSE 3.34 micTo Sv/h, LEFT FRoNT
DooR KNOB 0.30 mioo Sv/h, LEFT REAR DOOR KNOB 0.34

mlcro Sv/h, REAR GATE 0.S5 micro Sv/h)

STREAM m{e-roszoar ;.,diliigr"rr,'; HIGH MDIATION LEVE- (Radiator 0.32 mloo Svlh)

WISH zNEt0-0427091
r : :in-I',\1,, :.'r-t' :i-'l
:2015/.11/19 r.: l

'';1; iif-;1;.a:,.: ::'-r :I
HIGH RADIATION LEVEL (MPER 0.38 micro Sv/h) EfiAUST

GAs [EAI<S.

AIRWAVE Gr1-1210485
,l,l'-.f,:.,- i.':: . I
' :.2tt3lLu24.-:l
i-,'iir,I'i:i:,: :.-- 

|

I-{IGH MDLATION LB/EL (FROT.IT WIPER O.54 mlcro Sv/h,
lfFT FRONT TIRE HOUSE 0.31 micm Sv/h)

COROUA FIELDER NZE141-9103275 HIGH MDIATION LB/EL (RIGAIT SIDE OF REAR GATE 1.02
mioo Sv/h, RADIATOR AND @ND$,{COR 0.37 mioo Sv/h)

X-TRAIL NT31-031155
HIGH RADIATION LEVE-(RADIATOR 0.31 micro Svlh, WIpER

0.74 micro Sv/h, RIGHT FRONT TIRE HoUSE 0.32 mioo

PASSAT w N72Z3Q8-PO73921
HIGar RADIATION LEVB_ (RIGHT FRONT TIRE HOUSE 0.42

mioo Sv/h, RIGHT RFARTIRE HOUSE O.E7 micro Sv/h, LEFT
REAR TIRE HOUSE 0.81 micro Sv/h)

LAND CRUISER PRADO TR 120-5151507 HIGH RADIATION IIVEL (RADIATOR 0.31 micro Sv/h)

HILUX SURF TRN215-0027953 HIGH RADIATION LEVEL (RADIATOR 0.4G micro Sv/h)

A)GLA BKEP-31s587
HIGH MDIATION LEVEL (FRONT WIPER 0.94 mioo Sv/h,

RIGHT REAR TIRE HOUSE 0.34 micTo Svlh, LEFT REAR TIRE
HOUSE 0.76 mloo Svlh)

MARK X GRX120-302/085 HIGH RADHTION I-EVEL (RADIATOR O.SE mio! Sv/h)
:..J

PREMIO zRT26o-30317/9
1.23 micro Sv/h, MPER 0.31 miso Sv/h)

RADIATIONHIGH LEVA- 0.31 mtcro(GRILL Sv/h, RADIATOR

HARRIER MHU38-2073253 HIGH RADIATTON l€iE- (ttFT FRONT TrRE HOUSE 0.41
micro Sv/h, RIGHT FRONT nRE HOUSE 0.39 micm Svlh)

NOAH zRR70-0234551 HIGH RADIATION LEVE- (WIPER 0.33 mtoo Sv/h)
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MINUTES oF THE ttm srrENG oF THE puBlrc TNVEsTMENTs coMMrrrEE
HELD ON THURSDAY, TzH FEBRT'ARY, 2015 IN COMMITTEE ROOM 7, MAIN
PARLIAMENT BUILDINGS AT 1OSO AIU.

pRrsrrur

1. Hon. Adan Keynan, CBS, MP (Chairperson)
7. Hon. Dr. Oburu Oginga, MGH, MP
3. Hon. (CPA), Thomas Ludindi Mwadeghu, CBS, Mp
4. Hon. Adan Mohammed Noor, MP
5. Hon. Fmnklin Mithika Unturi, MP
6. Hon. Wafula Wamunyinyi, Mp
7. Hon. Elias Bare Shill, MP
B. Hon. Sammy Silas Komen Mwaita, Mp
9. Hon. Johh Olago Aluoch, MP
10. Hon. Abdullswamad Sheriff Nassir, Mp
11.Hon. Beatrice Nkatha Nyaga, HSC, MP
12. Hon. Bernard Munywoki Kitungi, MP
13. Hon. Cornelly Serem, MP

14. Hon. lohana Kipyegon, Ngeno, MP
15. Hon. lohn Muchiri Nlyaga, HSC, MP
16.Hon. John Ogutu Omondi, MP
17. Hon. Korei Ole Lemein MP
18. Hon. Mary Sally Keraa, MP
19. Hon. Onesmus Muthomi Njuki, MP

ABSENT WTTH APOLOGY

20. Hon. Antony Kimani lchung'wah, MP (Vice Chairperson)
21. Hon. Francis Mwanzia Nyenze, MP
22. Hon. (Dr.) Paul Nyongesa, Otuoma, EGH Mp
23. Hon. (Eng). John Kiragu, MP
24. Hon. (Maj.)(Rtd) John Waluke Koyi, MP
25. Hon. Chrisanthus Wamalwa Wakhungu, CBS Mp
26. Hon. Ejidius Njogu Barua, MP
27.Hon. Irungu Kang'ata, MP

IN-ATTENDANCE
NATIONAL ASSEMBLY
1. Ms. Susan MariUm
2. Ms. Rose Wanjohi
3. Mr. Salem Lorot
4. Mr. Erick Ososi
5. Mr. Joash Kosiba

Clerk AssisLant I
Clerk Assistant II
Leg.al Counsel II
Research Officer III
FiscalAnalyst I



KET{YA NATIONAL AUDIT OFFICE

1. Mr. Obed K. Chweya
2. Mr. Geoffrey Irungu

NATIONAL TREASURY

Mr. John Munge

INSPECTORATE OF STATE CORPORATIONS

Mr. Pakick Wandaka - Assistant Inspector General

Senior Manager
Assistant Manager

Accountant I

MINNo./PtClo77l20t5: PRELIMINARIES

The Chairperson catled the meeting to order at-twenty Minutes past ten Otlock and

Prayer said by Mr. Erick Ososi.

MIN No. lPtClO7Bl2ALS: CONFIRMATION OF MINUTES

ConfirmaUon of Minutes was deferred to the next meeting.

MIN No. lPtclo7gl2ot,5= EVIDENCE: KENYA BUREAU OF STANDARDS
(KEBS): PROCUREMENT PROCESS OF THE

MOTOR VEHICLE PRE-SHIPMENT INSPECTION

TENDER

The Managing Director, Kenya Bureau of Standards (KEBS), Mr. Charles O.

Ongwae accompanied by Ms. Rhoda Kirui, Ag Head Procuremdn$ Mr, Luise

M, Rasanga, Legat Officer; Dr. Henry Kibet Rotich, Chief Officer, Research &
Devetopmen$ Mr. George Sichangi, Legal Counsel; Mr. Simon Njoroge,

Advocate and Mr. Samuel Onjolo, Member, Tender Processing Committee
appeared before the Committee to adduce evidence on the procurement
process of the Motor Vehicle Pre-shipment Inspection Tender.

Pursuant to S.O 90, Hon Adan Keynan declared that Dr. Henry Rotich is known to him,

having schooled together at Garbatula High School.

KEBS Presentation

The Managing Director, Kenya Bureau of Standards, informed the Committee as

foltows:

1) The tenderers were required to meet the requirements of l(S 1515:2000 which is a

code of practice for inspection of road vehicles. The standard specifies general

safety and environmental requirements for road vehicles. The payment for this

I

I

2



technical (inspection) service is paid for by the importer of zuch road vefrides to the
cbuntry. KEBS is the appointed administrator of this service on behalf of the
Government. KEBS collects an administration fee to cover its costs Bd &is fee is
inclusive in the amount charged to the importer.

2) Due to safety and environmental considerations, a premium is placed on technical
evaluation of the subject Request for Proposal;

3) The administration fee is incidental and not the main objective for procuring or
awarding the subject tender i.e. ifs not to generate profits or revenue for KEBS but
a public function;

4) KEBS had faced the challenges.with respect to inspection of road vehides in terms
of import of. overage vehicles, import,of Radioactive vehicles and import of defective

. vehicles, and so KEBS placed a significance on the Tendere/s capacity to ensure
only vehicles meeting the lG 1515:2000 enter the country;

5) KEBS advertised in The Daily Nation and The Standard on 23d October 20L4 and on
the KEBS website for 30 days.

6) As per the tender register, 13 tender documents were bought by potential bidders.
Bidders sought clarification and an addendum was issued on 10fr November ZOt4
accordingly addressing the queries raised;

7) On 19h November, ZOl4, the Tender Opening Committee was appointed by KEBS

Managing Director to open the Tender No. KEBS[T05712014/20t5 as per regulation
60(1) ofthe PPDA;

8) The opening of the tender was done on 24h November 2OL4 at KEBS Headquarters
Block A, Canteen before the various stakeholders. Seven bidders responded i.e. East
Africa Automobile Services Co. Ltd (EAAS); Bureau Veritas (By); Qualrty Inspection
Services Inc. Japan (QISI); Auto Terminal Japan Ltd (An); Wlna International Co.
Ltd, Japan Auto Appraisal Institute (IAAI) and Japan Erport Vehicle Inspection
Centre Company Ltd (IEVIC). Thereafter the Tendering Processing Committee CfpC)
was appointed by KEBS MD on 24h November 2014 to conduct the eraluations of
the bids.

9) The evaluations were canied out at Kilaguni Resort, Mtito Andei in a) Preliminary b)
Technical and c) Financial. The choice of location was meant to eliminate
interference of the evaluation process.

a
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10) Tte bids ftom Bureau Veritas, Auto Terminal Japan and Wlna International

Company Limited were considered non-responsive and thus were disqualified.

11) From the results of the Technical eyaluation, the Tender Processing Committee

found East Africa Automobile Service, bidder no. 1; Bidder 3, Quality inspection

Services Inc. Japan and bidder 7, Japan Export Vehicle Inspection Center

Company Limited attained the minimum score of 70 marks, which was required

to proceed to the Flnancial Stage.

12) On 3rd December 2014, the Tendering Process Committee carried out the

opening of the financial bids at KEBS Headquarters Boardroom.

13) The Financial Eraluation is subject to a inaximum score of 20 marks. The

Tendering Committee noted that KEBS had set the minimum administuation fee

at USD 40 per vehicle. Any bidder proposing less than this would be deemed as
' un-responsive. Therefore the proposals would be evaluated on the administration

fee as follows
a) Less than USD 40 -nil
b) At USD 40- 15 marks

c) Greater than USD 40- 20 marks

14) The three bidders were ranked against their performance on financial criteria, the

Overall score (OS); a sum of Technical score fl-S) and Financial Score (FS) as

follows

15) On the basis of their performance, Quality Inspection Services Inc. Jap'an (QISJ)
' 

by attaining an overall score of 98, QIS were awarded the contract as per their bid

proposal.

16) The Tender Processing Committee recommended.a due diligence exercise be

conducted to verify the performance of the service provider before signing the

contract.

I
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L7) Observers were invited to attend and witness the deliberaUons and award session

of the Tender Comrnittee to QSJ as recommended by the Tender Processing

Committee

18) As resolved in the Tender Committee a letter of award was sent to Quality
Inspection Services Inc Japan on 15h December 2AL4 and at the same Ume others

sent to unsuccessful bidders. As per the Tender Committee resolution to do due

diligence to be carried out before the conbact is signed, the Tendering Processing

Committee travelled to Japan, UAE and UK to perform it. The due diligence was at
an advanced stage by 24n December 7OL4 when they received Public

Procu rement Ad ministrative Revi ew Boa rd ( PPARB).

19) lE\rIC and EAAS filed requests for review of the KEBS decision to award the tender
to Quality Inspection Service Inc Japan with Public Procurement Oversight

Authority on ZZnd December 2OL4 while Auto Terminal Japan flled their on 20h

December 20L4.

20) A due diligence report was prepared by the Tender Processing Committee and

submitted to the Tender Committee. The due diligence report confirmed that QISJ
has a capacity to carry out pre.shipment inspection of motor vehicles for the next

36 months.

ZL) During the KEBS first appearance on 12n January 2015 at PPARB hearing, it was

apparent that the review process would not be concluded by 15h January 2015

when the cunent contracts for motor vehicle inspection were expiring. KEBS made

a decision through the Tender Committee to el<tend the Motor vehicle Inspection
contracts for a period of 90 days for two of the three service providers on the

basis of performance.

22) JEVIC has challenged its exclusion from the contract extension (90 days). They do

know why they were excluded and a notice of termination of their contract via

KEBS letter dated 21* luly 2074. The court case challenging the exclusion is yet to
be determined.

23) The Public Procurement AdministraUve Review Board (PPARB) dismissed all three
appeals on 28h January 2015 and KEBS cleared to finalize the contract with QISI.

24) Contract signed with QISJ on 2nd February 2015 and is effective from March 1* fior

5

36 months.



Committee Obseruations & Manaqenffit R€sDonses

The Committee made several queries and dsenations and Management responded as

follows:

1) Allegations of Forged DocumentaUon & Money Laundering:

On allegations of forged documents and money laundering, the KEBS Management

responded that due diligence was conducted and the inconsistencies in the

submitted documents verified.

IEVIC was found to have' preserted fiorged documents and was therefore

disqualified from the tendering process. (Management to submit copy of the letter

disqualifying JEVIC from the process)

2) Interference from Japanese Embassy to Kenya/Kenya Embassy to Japan:

On allegations of interference ftom Japanese Embasqy to Kenya, the Management

responded that the Embassy did not interfere in the process. However, it was

alleged that the interference came from an official working in the Kenyan Embassy

to Japan. Management has since written to the Embasqy to seek further information

on the matter.

3) Conflict of interest & QIS, Directorship
The Management responded that it has no information on the link between QISJ

and IANS Trading Company and that tender documents are.clear on the matter of
conflict of interest

The question of directorship of QISJ (Ulg, QISI (Japan) and JANS Trading Company

seems to be in question. Management vras requested to avail information on the

directorship of companies in question.

The Committee also heard that QISI headquarters is registered in Japan with

Japanese Director. KEBS sent a dtre-diligence team to Japan and confirmed this

position.

4) Age Limit for importation of used vehicles
Legal Notice 78 of 15 July 2005 gives guidelines on imporbtion of motor vehicles.

Cunently each East African counfi has its own rules on age limit for imported
vehicles. The EAC is however working on harmonising importation guidelines for
vehicles to be imported into the region.

5) Capacity to detect Radioactive Materials: '

The. Committee heaid that the Radiation Protection Board of Kenya is charged with

responsibility for protecting the health and safety of people and the environment

1
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from the harmful effects of ionizing radiation. It regulates the use of ionizing
radiation, exportation, importation, distribution and possession of radiltion sources.

6) JEVIC termination of Contract
The Committee heard that JEVIC had been accused of permitting dangerous
vehicles into Kenya when high radiation readings were found coming from a

container with four used vehicles. IEVIC in its defence stated that the Company
could not be held responsible for vehicles it did not inspect or the means used to
ship them.

The Company was thereafter issued with a notice of termination of contact in July
2074, but a clause in the contract allows for 6 months notice, therefore its contract
was extended to January 2015. JEVIC was allowed to go through the tendering
process but failed at the tender evaluation level.

7) Motor-Vehicle Pre-shipment Contract 2014
On the 20t4 pre'shipment inspection tender, IEVIC tendered and got to technical
evaluation stage but could not proceed any further because their services had been
terminated on technical grounds in July 2OL4 although the contract was due to
expire in January 2015. The Company was however listed No.3 by the Tender
Committee.

8) ISO Certification
KEBS management informed the Committee that all the companies that bidded were
ISO Certified and are registered with Japanese Inspection Agenry and have the
capacity to detect radio-active materials in vehicles before shipment ( Management
to avail copy of ISO certificate)

Additional Information Requested:
The Committee resolved to request KEBS to submit the following information not later
than 206 February, 2015:-

t

t. Copy of the advertisement for the motor vehicle pre-shipment inspection
tender;

The bid documents of all the bidders and a copy of the bid registry;
KEBS procurement plan

KEBS budget vis-i-vis what the bidders bidded;
Minutes of the Tender Committee;
The Technical and Financial Reports of the bids;
Copy of Report on Due Diligence Visit to Japan to include the names and
passport copies of the Tendering Committee delegation which travelled to

7
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iv,
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vii.



Japan, the hotel they stayed in, copies of receipts, cost of the visrt and

meetihgs held;

The complaints from other unsuccessful bidders;

Audited accounts of the bidders for the last three years;

ISO certificaflons and proof of membership of Japan Port and Harbour

Association;
Copy of letter allegedly written by an official in the Kenyan Embasqy in Japan

in support of QISI;
The profile of the QISJ Directors of the bidding companies e.g Mr. Abubakar

Hassan, H. Hassan and Mr. Hatano.

eISJ directors, country of original registration, its branches and relationshtp

with other bidders;

MIN NO. /PIC/O8O l2OL5=
No other business arose.

ANY OTHER BUSINESS

MIN No./Plc/o8ll2al,5= ADJ0URNMENT

There being no other busi Chairperson adjourned the meeting at thirtY five

minutes past twelve

sig oate...f

I

viii.
ix.
x.

xi,

xii.

xiii.

J
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MINUTES OF THE 48TH SITTING OF THE PUBLIC IIWESTMENTS CO ttvtlTTEE
HELD oN THURSDAY, 26TH itAY 2016 IN cotvt 

^ITTEE 
RooM T, l,tAIN

PARLIAI*ENT BUILDII{GS AT 10:00 AAt

PRESENT

1. Hon. Adan \ttfrtiye Keynan, CBS, Mp - Chairperson
Z. Hon. Francis Mwanzia Nyenze, EGH,
3. Hon, Dr. Oburu Oginga, MGH, Mp
4. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, Mp
5. Hon. Wafuta Wamunyinyr, lvtp

6. Hon. Sammy SiLas Komen Mwaita, Mp
7. Hon, Bias Bare Shill, lvlP

8. _ Hon- John Olago Atuoch, Mp
9. Hon. (Dr.) Paut Nyongesa Otuoma, EGH, Mp
10. Hon. (Eng).John Kiragu, MP

11. Hon. Dorcas Kedogo, Mp.

12. Hon. Abduttswamad Sheriff Nassir, Mp
13. Hon. Beatrice Nkatha Nyaga, HSC, Atp

14. Hon. (Dr.) Chrisanttrus Wamatwa Wakhungu, CBS, Mp
15. Hon. CorneltySerem, MP Hon. lrungu Kang,ata, Mp
16. Hon. Eng. Stephen Ngare, lv{p

17. Hon. Johana Kipyegon Ngeno, lvtp

18. Hon. John Muchiri Nyaga, HSC, Mp
19. Hon.'John Ogutu Omondi, Mp
20. Hon. Korei Ote Lemein, MP

21. Hon. Mary SaLty Keraa, MP

APOLOGIES

Anthony lchung'wah Kimani, MP

Adan Mohammed Nooru, lvtP

Franktin Mithrka Linturi, MP

Bernard Munyaroki Kitungi, MP
lrungu Kang'ata, MP

Onesmus Muttrorni Njuki, l/rP

- Vice Chairperson

NATI ONAL ASSEiAB LY SECRETARI,AT

L

f

22. Hon.
23. Hon.

24. Hon.

25. Hon.

26. Hon.

77. Hon.

1. Mr.

Z. Mr.

3. Mr.

4. is.
5. Mr.
6. Ms.t

Phitip Lekarkar
Mohamed Boru

Chartes Atamba
Ctara Kimeti
Abdi Satat

Rose Ometere

Cterk fusistant lll
Cterk Asistant lll
Research Officer lll
Legat Counsel ll
Senior Sergeant-at-Arms
Audio Officer



OFFICE OF THE AUD]TOR-GENERAL

1. - Mr. George Nashon Otieno
7. l/rr. Daniet Kibirii
3. [tr. John lGringithi

THE NATIONAL TREASURY

lvtr. John Munge

Senior lvianager, Audit
Manager, AJdit
lvtanager, Audit

- Accountant I

THE INSPECTORATE OF STATE CO

Waneombe

A IN/P!C/343[2O16: PRELIMINARIES

The meeting started at twetve minutes past four O'ctock with a prayer.

,r^lN/PlC/3 44t2O16:, CONFIRI ATION OF MINUTES

Confirmation of previous lvtinutes was deferred to the Sitting

,ytlN/PlC/34512O16: EYIDENCE BY KENYA BUREAU OF STANDARDS

lrtr. James Ongwae, the lrtanaging Director of Kenya Bureau of Standards
accompanied by Hon, Lucas lutaitha, KEBS Chairman; lrts. Anne Wanjau, Head

of Finance and lrls. Croretti Nyariki, Head of Legal Services appeared before
the Committee to adduce evidence on t}re accounts of Lhe Bu:--eau fq'the
financial years 2O17ZO13 and 201312014 and Pre.Shipment lnspection
Contract for Tender No. KEBVTO57|2O1+2O15 on the Provision of Pre-
Export lnspection Service for lvtotor Vehicles.

i lN/PlC/3 46t2O16: PARAGRAPHS 1 OF FYs 2O12t2O13 AND

?.01312014 ACCOU} TS - TRADE AND OTHER

RECEIVABLES

The Committee heard that inctuded in the trade and other receivabtes batance
of Kshs. 7T1,937,42 as at 30s June 2014 incLudes tong outstanding debts of
Kshs. 17,500,000 owed by a law firm (under receivership) in a respect of a

payment made to the firm for purchase of tand in Donhotm, Nairobi. Atthough
the transaction later turned out to be fraudutent, recovery of the money had

not been made as at 30s June 2014. Further the trade and other receivabtes

4

-------batarrce- 
rcf-lGhs - 171fi7;482- - i

, long overdue. Further the prepayments

amounting Khs. 2,697,529 were made to three firms for goods and services
that were not supptied or rendered.'

,

T-Or_D-aO_ano dinr-Effii[&bts- fha finanrial. --t

meeuragd-fieeoYerabritity-o ------

batance of Kshs. Kshs. 12,937,42 as at 30s June 2014.
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Management Response

The Managing Director informed the Commtttee that the trade and other
receivabtes are long outstanding receivabtes from t]re fotlryving;

(i) Makhecha & company Advocates in respect of Kshs 17,500,000 paid as
deposit for staff housing scheme that was never imptemented. The matter
was however fonrarded to the lnspectorate of State Corporations in Jul,y
24fi for further direction. The lnspectorate of State Corporations in their
letter dated 15s March 2013 recornmended that the matter be referred to
Ethics and Anti Com.rption Commission for further action. tn the meantime,
recognizing that the debt is untikety to be recovered, the management is
proposing write of the amount. The principal owner d tle larr firm passed
on several years ago and the law firm is inactive-

(ii) Gtobat lnspection south Africa Kshs. 19,423,268.5s retating to long
outstanding dispute. The matter was referred to the court and eventuatty
arbitration. The Company dirJ not respond to arbitration and the business
later ctosed down in South Africa and hence unabte to be reached. Court
Process and arbitration has been stopped to mitigate against unnecessary
legal costs. KEBS is going through unnecessary approvats to write off the
debB.

Prepayrnents of Kshs. 2,697,529 were made to tfre fottowing three firms for
goods and seMces that were not detivered.

(i) Tetratink Kenya Ltd - Kshs. 7,256,Y2 in respect to suppty of goods in the
year 200012001 which were never suppl,ies and the supplier cannot be
traced.

(ii) Bestex Designers Khs 153,54?- in respect to supply of goods in the year
2OO0lZO0l which were never suppties and the supptier cannot be traced.

(iii) Hometink Ltd Khs. 287,550 in respect to suppl,y of gmds in the year
199912000 which were never supplies and the supptier cannot be traced.

KEBS has since put in ptace measures and controts to ensure that no payment is
made without ful.l proof of necessary documentation and proof of detivery of
goods.

Commiftee Observations

The Committee observed that the Bureau was in breach of the Pubtic
Procurement and Disposal Ast, 2005 by payng for goods and services without
verifying the detivery of t}re goods and service.

The Committee directed the Managing Director to provide the fottowing
information by 7s June 2016: -

3I



(i) chronotogy of events for the procurement of the Makhecha & company
Advocates taw firm and the respective terms of reference when they
were engaged.

(ii) Members of the Tender Committee invotved in the procurement of the
law firm and t}le companies invotved;

(iii) Detaits of the Donhotm Staff Housing Scheme;
(iv) copies of correspondences between the KEBS, Makhecha & company

Advocates law firm, Gtobat lnspection South Africa, Tetral.ink Kenya Ltd,
Bestex Designers and Flometink Ltd on the

Tetratink Kenya Ltd, Bestex Designers and Hometink Ltd.

,r4lN/Plc/34712016: PARAGRAPH z oF Fy zo1ztzo13 AccouNTS
FI NANCIAL PERFORIilANCE

The Committee heard that during 2O12.t2013 financial year, the Bureau made a
loss of Kshs. 42,693,720 compared with a surptus of Kshs. g47,g?g,303 in
ZO11l/Ju-12 financial year. The loss is attributed to the decrease of income by
Kshs. 341,422,471 or about 12% from l/shs. 2,776,650,1u as at 30h June 2012
to Kshs. 2,435,227,667 as at 30s June, zo13. The expenditure increased by
Kshs. Y9,200,546 or about 28% in the same period from Kshs - 1,gzg,Tzg,Ml to
Kshs. 7-,477,921,387. This trend is a reflection of weak financial management
-^-l :3 --a -L--l-- -r --.-r -r .(i..Lr rr rrvl. Lttcr-AE(J LUUTO teao f,O Sotvency Esues.

i{anagement Response

The Managing Director informed the Committee that Bureau reported a loss of
Kshs. 42,693,720 that was not due to poor financiat manaEement but during the
financial year 701212013, t]re Bureau entered into a medical scherne for its
staff making the insurance ocpenses increase by Kshs. 1or,o14,g?4. The Bureau
atso increased the staff sataries fol.towing approval by State Corporations
Advisory Committee making the staff emotuments increase by lzshs. 424,
764,644.

The Bureau reported a surptus of Kshs. 363,925,103 for the year ended 30s
June 2014 attributabte to increase in reyenue for the year hence cancetting out
the deficit of Kshs. 42,693;7?S

mmittee-Observatiors

The Committee observed that in the 2013/2014 financiat year, the Bureau
recorded a surptus and its financial position improved.

_-.Atl
AcqQuttrS PROPOSED REGIONAL . OEEICES..-AND

J
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The Committee heard that the Bureau invited tenders for construction of the
proposed Regional Offices and Laboratories Project in Mombasa on If lv{arch,
2013. Pretiminary expenses totatting to lGhs. 101,938, 209 were paid for the
proposed project to various consuttants.

Exptanation and evidence obtained from the management indisated that the
above consuttants were picked from a l,ist of pre-quatified consuttants.
However, neither the detaits on how the consul,tants were quoted nor the
criteria used on erratuation and setection were produced for audit review. ln
addition, the amounts continue to be reftected as work in progress despite the
fact that the contract was hatted and the matter is under arbitration.

ln the circumstances, the procurement of the consuttants for the proposed
Regional Offices and Laboratories Project in Mombasa was not done in tine with
the Pubtic Procurement and Disposal Act, 2005 and hence ]Ghs. 1@1,93g,209
paid to the consuttants was therefore irregular.

lianagement Response

The Managing Director informed the Committee that pretiminary expenses were
paid as fo[[ows: -

Firm Role Amount in lGhs

AAKI Consuttants Architects
& Urban Designers

Project Architects 39,324,640

Ngahu & Associates Project
Surveyors

Quantity 14,606,969

Otieno Odongo & Partners Project Structura[ & Ciyit
En gineering Consuttants

29,475,996

Profession aI Consuttants Project Etectrical &
Mechanicat Engineers

1 3,933,993

Other Costs NElYtA, Mombasa

Munkipal Councit
4,596,92.7

Total 101,939,209

The consuttants were atl pre-qualified for the period ZA12?O13 and t]re
Ministry of work assisted in appraisal of the firrns. The Bureau sought approval
and recommendations from the parent Ministry and the Ministry of Pubtic Work
respectivety.

Committee Observations.

I
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tThe Committee observed th{
(i) The Bureau is a stahrtory body wlTich shoutd procure goods and'

services in accordame witr the fubtic Procurement and Disposat Act,
2005wi$out seeking the direction of the MinisEy,

(ii) The Bureau wzls in breach 9f the Pubtic Procurement and Disposat Act,
2005 Section 78 (3) faiting to advertise the tender for the consuttanry
serices for ttre proposed project.

That the

matter witt be disatssed substantiaLty during debate on the Report.

MIN/PIC/34912O16: PARAGRAPHS 4 OF FY ZO132:O14 ACCOUNTS
BOARD E(PENSES

The Committee heard th.t during the 201712013 financial year, the Bureau
incurred Board E:<penses of Kshs. 50,954,532 compared to Kshs. 27,510,775 in
zo11lz01?-. This resutted to an increase of lchs. L3,u3,Tilagainst the
budgeted amount of lGhs. 3?, 1Y,00. ln addition, the calendar of the Board
meetings outtining the number of ptanred meetings for the year under review
was not avaited for audit verification. Consequently, it has not been possibte to
confirm the propriety of of unauthorized expenditure of Kshs. 18,800,532
iricurreci towarcis Boarci expenses during the year.

l{anagement Response

The Managing Director informed t}e Committee that the Board expenditure
incurred in the 2012,12013 financial year was above the annuat budget because
of the increased number of Nationat Standards Council (NSC) meetings white
sourcing the Chief F:recutive Officer, During the year there were two additionat
members to the |.lSC. Ttrese meetings were not anticipated during the
budgeting process, however the Nsc on 2nd May 2013 approved additionat
attocation of Kshs. 15 mittion to cater for the unforeseen circumstances.

Audit documents and approval have been forwarded to the Auditor General for
verification.

Additional lnformation Requested

The Committediredetlt*rrlrtafiagi
Office of the Auditor General for verification.

MIN/PIC/35O12O16: PRE-SHTPAAENT INSPECTION CONTRACT FOR

.l

TltE . .P-ROV.|S|ON -OF---+ OOR -VEHIELE.

The Managing Director informed the Committee that -

6
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1. The tender for provision of pre-export inspection services for motor
vehictes was awarded to Qual,ity lnspection Services Japan (QISJ). Under
tle contract, QISJ is required to carry out the inspection based on Kerrya

Standard lG 1515:2000 Code of Practice for Motor Vehicte lnspection of
Road Vehictes. The areas of inspection under the standard are:

(i) Age timit - this shatl be less than 8 years from the year of first
registration

(ii) The difference between the year of manufacture and the year of first
registration shatl not be Jnore than 1 year.

(iii) The Drive - the vehicte should be right hand drive.

(iv) Road worthiness - this inctudes safety requirements, etectrical and
mechanical conditions.

(v) Prohibition of modified Vehictes - modified motor vehictes are -not
attowed in Kenya.

(vi) Odometer Checking.

Technical Capacity of QISJ

2. KEBS ascertained the technical capacity of QISJ during the tender process

by evatuating their bid documents and in addition carrying out due
dil.igence.

3. QISJ is a type A ISO/IEC 17020:2012 accredited body by Japan

\ Accreditation Board since 2010.

4. The Company has 33 facitities for inspection of motor vehictes and 47
members of staff stationed around the testing centres in Japan. ln

additiol, it has offices in the United Kingdom, Dubai and South Africa.

5. The performance of QISJ with respect to inspection of motor vehictes is

evatuated once every year by KEBS at the various locations of its
operations. An audit on this Company was done in August 2015 and was
found to be operating within scope.

:* TJ]]:T: illaf:r" tender in March 201s, a number or visits have been

made to the Company by various teams namely: -

(i) Principa[ Sec'retary, Ministry of IndustriaLization and Enterprise
Devetopment together with the Chairman of the National Standards

Councit and KEBS senior staff from 6th to 13e June 2015 visited the

QISJ offices in Japan to understand the operations of the Company

with respect to technical capacity;

7
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(ii) KEBS Audit Team visited in August 2015 to confirm tbe scope of
operatiors of the Company;

(iii) lilembers of t}e Nationat Standards Council and KEBS sentor staff
visited tle company in Japan to check on $re cafacity of the
company to undertake radiation checls in october, ?015. The teani
found QISJ performance as satisfactory.

(iY) Officers from the Auditor General Office visited QISJ in Japan and did
a report.

I

rnystcal rocauon ot qlS.J

7- QISJ is a comPany that exists and has offices in Japan, United Kingdom
and South Africa. The various KEBS teams have confirmed the phpicat
presence of these offices.

Directors of Qlll
8. The Directors of QISJ are

(i) Mr. Kiyoaki Hatano - Japanese

(ii) Mr. Hashim Hassan - British

(iii) A r. Salem Saif Ebrahim Bin Touq At lvtansouri- UAE

LoiiriicE or irrEeresE o1 qll, as a oealer ano as an lnspector

9- KEBS has no knowtedge of any conflict of interest of QISJ and any deatings
of the Company as a dealer of motor vehictes. ln the bid documents, a
sil^'orn statement on the issue of conflict of interest was attached as
required in the tender document.

10. KEBS has instituted a number of rneasures to prevent tampering of motor
vehictes after inspection. The roadworthiness certificate captrrres the
actual miteage as read in the odometer at the time of inspectioa

Committee Observations

The Committee observed that: -

1. Cases of irradiated motor vehictes have been reported in the country
since the award of the tender to Qual,ity lnspection seryices . This

I

t

undertake proper radiation inspection of motor vehicles imported to the
country.

Ihat
ng before which

,
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c[ose retationship between the two companies, one and inspector and

the other an importer.

3. qSJ had attegedty been deregistered in Japan as an inspector of motor
vehictes by Japan Transport and Harbour Asociation.

Additional lnformation Requested

The Committee directed the KEBS lvlanaging Director to submit the fottowing by
Tuesday 7s June 2016: -

1. Due dtl.igence inspection reports undertaken by the Principat Secretary
Ministry of lndustriatization and Enterprise, KEBS Audit Team and

rnenfiers of tl're National Standards Council and KEBS senior staff visited
the Company in Japan to check on the capacity of the Company to
undertake radiation check in October,7015;

2. Documentary evidence that QISJ had 33 branches/offices at the time of
submitting tender bids;

3. Report of the vehictes smuggted into the country without going through
insprtion process and evasion of tax payment.

4. Royatties paid to QISJ by KEBS for conducting pre-export inspection;

5. ltinerary, hotel boohngs and expenditure incurred of the KEBS officiats of
who visited QISJ in Japan.

The Committee atso resotved to invite the Board of KEBS at a later date to give

evidence on the tender.

MIN/P|C/35117O16: Ai.{Y OTHER BUSINESS

No other business arose.

MrN/PIC/352ti2016: ADJOURNMENT

There being no other business, the rneeting wers adjourned at 11:45am. The

next meeting witl, be hetd on June, 2016 at 10:00am.

!

(

I D4lL
n. Wehtiye

(Chairman)

, CBS, lvIP
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I MJNUTES OF THE 65TH
HELD ON THURSDAY,
PARLIAAAENT BUILDTNGS

SITTING OF THE PI,'BLIC I}TVESTMENTS COMiTITTEE
an Aucusr 2016 tN coTAAilTTEE RooM 7, tlAtN
AT 11:30 A.lil

1.

2.
3.

4.
5.

6.
7.
8.
9.

PRESENT

Hon. Adan Wehl.iye Keynan, CBS, l{p
Hon. Dr. Oburu Oginga, MGH, Mp
Hon. Frankl,in Mithika Lfnturi, Mp
Hon. Sammy Sitas Komen Mwaita, Mp
Hon. John Otago Atuoch, lvlp
Hon. (Dr.) Paut Nyongesa Otuoma, EGH, lvtp
Hon. (Eng). John Kiragu, lvtp
Hon. Dorcas Kedogo, Mp
Hon. Abduttswamad Sheriff Nassir, /vtp

10. Hon. Beatrice Nkatha Nyaga, HSC, Mp
11. Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, Mp
12.Hon. Cornetty Serem, Mp
13.Hon. John Muchfri Nyaga, HSC, A/lp

14. Hon. lvtary Satty Keraa, Mp

APOLOGIES

15. Hon. Anthony lchung,wah Kimani, Mp
15. Hon. Francis Mwanzia Nyeme, EGH, A{p
17. Hon. Adan Mohammed Nooru, Mp
18. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, Mp
19. Hon. Wafuta Wamunyinyt, Mp
20. Hon. Etias Bare Shitt, Mp
21. Hon. Bernard Munyruoki Kitungi, lvtp
22.Hon. lrungu Kangata, lvtp
23.Hon. Johana Kipyegon Ngeno, Mp
24.Hon..(Eng.) Stephen Ngare, Mp
25. Hon. John Ogutu Omondi, Mp
26. Hon. Korei Ote Lemein, Mp
27.Hon. Onesmus Muthomi Njuki, Mp

NATIONAL ASS Etr^BLy s ECRETARTAT
1. A{s. Susan Maritim
Z. Mr. Phil.ip Lekarkar
3. lv1s. Ctara Kimeti

Cterk Assist
Cterk Ass'
Legal r

Chairperson

Vice Chairperson

I
{

76)

)



t

OFFICE OF THE AUDITOR-GENERAL
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2. Mr. Richard NYanchieo -

3. Mr. Daniet Kibirii

Deputy Director, Audit

Deputy Director, fudit
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THE INSPECTORATE OF STATE CORPORATIONS
Chief lnsPectorl{r. Stephen lt'rbatia

,fffVng+86t2O16: PRELIMINARIES

The meeting started at thifi-three minutes past eteven o'ctock with a word of

prayer.

MIN/Plc/4 87 t2016: CONFIRiIATION OF MINUTES

confirmation of the minutes of the previous sitting was deferred to the next

sitting.

MIN/P|C/488t2o16:EVIDENCEBYRADIATIoNPRoTEcTIoNBoARD

Mr. Joet Kamande, the secretary/cEo Radiation Protection Board

accompanied by Fi."f" appeared before the Committee to adduce evidence

on the radiation inspection of motor vehicles'

The secretary/cEo Radiation Protection Board Mr' Joel Kamande informed

the Committee as fo[[ows: -

t

1.
(a)

Radiation lnspection of Motor Vehicles

Fottowing the Fukushima Daiichi nuctear ptant disaster of 12s l/rarch' 2011

inJapan,therewasawortdwideconcernthattherewoutdbe
contamination of consumer products and goods in Japan- severa[ months

tater after the nuctear accident, Europe, UK, UsA, Repubtic of South Africa

and other countries reported incidences of contaminated products and

goods from JaPan.

e Government of KenYa vide Letter Ref- OP/CAB/'317A of 72"d August

communication radio'atert to the retevant government

received a grant from the US government for instaltation of eteven

portaL monitors at the port of Mombasa to screen att

inerized--cargp. tdeanwhile- the Radiation

Board GP_D_!.d
an

f the then U55R.

'adiation portat monitors project is run by four gwernment

nel.y: Kenya Revenue Authority, Kqrlya Ports Aglhqrily' Kenya

2



a

Association of Manufacturers and Radiation Protection Board. A joint MoU
spe{.ts out the duties of each of the agency and has an annexed Standard
Operating Procedures (SOp).

(d) On 26th January 2013, five (5) containerized used motor vehicte units at
Berth 15 were detected by radiation portal monitors to be contaminated
with radioactivity. The signature of the radiation was most tikety from the
Fukushima Daiichi nuctear accident. This consignment of cars had a KEBS
certificate of road worthiness, which al.so indicated that they were from a
"radiation free source in Japan,,.

(e) Given that most of the imported motor vehictes are brought in using Rott-
on Ro[[ off (RoRo) shipping vessets, the RPB was concerned that many
imported vehicles could also be radio-contaminated. Consequentty, RpB,
KRA, KPA and l(A/V\ hetd consuttative meetings and invotved the
stakehotders in the car import business to find ways of dnsuring that att
RoRo imported motor vehictes are screened for radiation emissions.

(f) A Standard operating Procedures (SoP) was final.ty adopted to ensure atl
motor vehictes entering Kenya either from [oca[ market, trans-shipment for
transit are screened for radio-contamination. The exercise continues to
date and is carried out in conjunction with radiation protection seMce
providers certified by RPB. This is in order to avoid conflict of interest
since RPB is a regutator and not a seMce provider as required by the
General Safe.ty Requirements of the International Atomic Energy Agency
(IAEA) to which Kenya is a member since 19G5.

(g) The other types of conventiona[ goods are atso screened for radioactivity to
ensure pubtic consumer heatth and safety, against standards pubtished by
IAEA and recognized under the Radiation Protection Act Cap.243 Laws of
Kenya and Regulations thereunder.

2. Scope of Radioto$cat contamination inspection of imported motor
vehicles conducted by the Board at the Port of entry to guarantee public
safety

The RPB has capacity and capabitity of itsel.f and'through Certified Technical
Support Organisations (CTSOs) to screen imported vehictes and other goods for
radiotogical contamination or radiation emissions. The Board also partners with
KPA, l(lr A and KRA through an MoU to run the eteven instatted Radiation portat
Monitors (RP 

^s) 
at the port which were prgvided as grant to Kenya by the US

government in 2011 .
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Terminal tractors that offtoad containerized cargo from ship vessets pass

through the Rplvis which are monitored at the Central Atarm Station (CAS) for

automatic monitoring of radiation emissions'

lncase the Rplv{s detect radiation emissions, atarms are raised simuttaneousty to

the Board, PA, I(MA and KRA

manual secondary insPections.

through the CAS who then cotlectivety carry ott
lf need be further tertiary inspection is carried

Conventional cargo and rott on/rottout (RoRo) motor vehicte vessets; including

load on toad off (LoLo) cargo, are monitored manuaLl.y inside the ship by Board

certified radiation protection seryice providers crsos).

Again once the TSOs detect contaminated motor vehictes and other goods, they

immediatety inform the Radiation Protection Officers based at the port who

then carry out confirmatory tests before action. such action may inctude but

not Limited to. return of goods to ports of origin, recommendations on

appropriate decontamination and subsequent radioactive waste management,

saiety and security of radioactive materiats. Motor vehictes found radio-

contaminated inside the ship vessel are not attowed to off [oad' The captain of

the ship is handed a rejection form of the specific motor vehicte for purposes

of return of the unit to the port of origin'

ln the fiscat year 2015t2016 a total of 50,808 motor vehicte units were scanned

for radio-contamination by two TSOs based in Mombasa' Some of the motor

vehicte units scarured were destined to neighbouring countries. However, it is

stil.L important to scan motor vehictes on transit to ensure safety of the Kenyan

pubtic wtrite the vehictes travel through the country. Radiation exposure limits

to the pubtic are derived from the tnternational Commission on Radiological

Protection (ICRP) and adapted in locat tegislation'

3. Conformity of Motor vehicle units' pre-export inspection to safety

standards on radiation asPects

-thegoar4+vas-aware4hat-irnported+notor-+ehictes-w.er€JuhiectedloJests-of- 
" -

January 2013 the radiation portat monitors team (l0vtA, KM, KPA, RPB)

received radiation atarm from an imported containerized cargo (motor

-The-B-oerd dreTefoie u ndert-ork immediate i nYestigati-on5 -and qame up wth the -

(a) originatty, the certification stickers from the port of origin read "from

radiation-free zone',. lt was therefore not ctear if the actual radiotogicat

+
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examination had been performed on the vehictes. However, tater the KEBS
certificate of roadworthiness was atso found to be inserted with the words
"this vehicle was suryeyed and found to be within the international.ty
accepted limits at the time of inspection,,.

on enquiry from KEBS on the meaning of this insertion, it was exptained
that once the motor vehictes are inspected fn the country of origin, some
vehictes woutd stitl undergo re-conditioning and travel a distance of up to
400km for shipping.

The Board noted that under such circumstances the vehictes may be radio-
contaminated in the process. This may exptain the detection of radiation
emission from the vehictes at the port of entry even after having been
found not contaminated at pre-export inspection in the country.

The Board therefore undertook to ensure that att imports are scanned for
radio-contamination to safeguard publ.ic heatth and safety against the
harmful effects of ionizing radiation.

(b) The said containerized consignment had 5 motor vehictes originating from
Japan. 3 vehictes were destined for Tanzania and Z for fenyi. The Board
noted that it was important to screen both trans-shipment and transit
goods to further safeguard the heaLth and safety of the Kenya pubtic. To
this end the Board has offices at the port of Mombasa and JKIA to ensure
this is done.

(c) The radfation [eve[ from the said container was above the acceptabte
tevel for pubtic exposure. Consequentty, the Board and other government
agencies (KPA, KRA, IfiA) impounded the container and demanded its
return to its port of origin. This was eventually done.

4. Compliance or non-compliance of imported motor vehicles inspected by
Quatity lnspection services Japan to radiation safety standards

The Board office at the port of Mombasa processes lmport Dectaration Forms
(lDFs) attached with tocatty sourced radiation free certificates. lt may be
worthwhite to note that the lDFs do not indicate the pre-export inspecting
organizations.

However avaitabte statistics at the Board for screened vehictes by tocal.y
certified seMce providers indicate that measured radiation emissions of
imported motor vehictes at the port of Mombasa are within acceptabte timits
for the period 1't March 2015 to date.

5. Allegations of radiation contaminated containerized motor-vehictes
imported from Japan impounded at the port by the Board 

^
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The Board impounded a containerized consignment of 5 motor vehictes

inspected and found to be radio-contaminated in January 2013' The

consignment was then shipped back to the country of origin (Japan)'

5. Measures put in place by the Board to bar vehicles with excessive

radiations from entering the country

The Board in PartnershiP with KMA, KRA, KPA and KEBS has devetoped a

screening for imPons.

Motor vehicte screening for radio-contamination is undertaken on board the

conveyance vesset. Shoutd a motor-vehicle consignment be found and

confirmed to be radio-contaminated then a Rejection Form is issued to the

officer-in-charge of the importing vesse[ for Purposes of returning the

contaminated motor vehicte to the country of origin'

The on-board radiation screening therefore ensures that motor vehicles with

radiation emissions above pubLic safety Limits are barred from entering the

country.

The fact that Kenya screens its imports (consumer products and rnotor vehicles)

for radio-contamination atso acts as a deterrent measure for. importers from

shipping in the goods that are harmful to [oca[ consumers.

cOl,tl |TTEE OBSERVATIONS

The Committee observed that: -

1. Radiation protection Board is the Legatty mandated body to protect the

heatth and safety of peopte and the environment from the harmful effects

of ionizing radiaiions from radiation sources. The Board meets its mandates

through inspections, enforcing comptiance with the Radiation Protection

Act, ticensing and registration of third parties (tocat radiation protection

service prwiders) to undertake radiations inspections.

7. The Board works in PartneishiP with other government agencies namety

Autho rity;Ke nya-Bu re au - of-Stan dard s- -

(IGBS) and KenYa Maritime to n

exports. A joint memorandum of understanding (MoU) devetoped spetts out

the duties of each of the agency with Standard Operating Procedures (SPO)'

from the Stanclaro uPeratrng TOr raolaflon3. KEBS

Board to undertake radiation

and tegaLtY rqsPonsibte bodY

inspection without invotving the competent

i.e. Radiation Protection Board. RPB raised
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{ comptaint to KEBS vide a [etter Ref. RPB/CB/KBS/I3/8 VOL.1 g(44) on Zgs
March, 2013.

4- The Board is constrained in law and in iG capacity to undertake radiation
inspection surveittance at the ports of entry thus the Board cannot give ful,t
assurance att that imported motor-vehicles and consumer goods imported
into the country are free from radio-contamination.

5- The Board faited to respond to issues of capacity and comptiance or
otherwise by Qual.ity lnspection services, Japan (qlsj) to conduct pre-
shipment inspection of motor-vehictes.

Committee Resolutions

The Committee resotved that; -

1.. The Board provides names of att radiation inspection seMce providers
operating in the country registered and licensed by the Board;

Z- The Board provides its considered opinion on the capacity and competence
of Qual'ity lnspection SeMces Japan to provide radiation inspection seryices
as contracted by KEBS;

3. The Board provides correspondences between RPB and KEBS on radiation
inspection issues;

4- Legal chattenges inherent in the current, Radiation Protection Act (Cap 243
of the Laws of Kenya) and advice on possibte amendments.

5- The Principat Secretary Ministry of Heatth appears before the Committee to
adduce evidence on the rote of the Ministry on motor vehicte inspection for
radiation contamination.

MJN/PIC/489t2016:

No other business arose.

MIN/P|C/490t2016:

There being no other business,

ANY OTHER BUSINESS

ADJOURNMENT

the meeting was adjourned at 12:20 pm. The
next g witt be hetd on Tuesday 9th at 10:00am.

Date.... ,o (L
w ,MP

7,'

(Chairman)
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MINUTES oF THE zoH snrrNc oF TttE puBlrc rlwEsrMENTs coMA^tfiEE HELD oN
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THE INSPECTORATE OF STATE CORPORATIONS

Mr. Dominic Katiku ' lnsPector

THE NATIONAL TREASURY

Mr. John Munge ' Accountant I

MIN/P|C/S 21t2O16,2 PRELIJr INARIES

The meeting started at forty-one minutes past nine o'ctock with a word of Prayer.

MIN/P!C/52?J1LO16: CONFIR,IATION OFMINUTES

Confirmation of the minutes of the previous sitting was deferred to the next sitting.

MIN/PIU523I2O16: EVIDENCE BY KENYA PORTS AUTHORITY

,vts. Catherine Wairi-Mturi, the l{anaging Director Kenya Ports Authority

accompanied by Patrick Nyoike General Manager Finance, Eng. A.M Samatar,

General Manager Engineering, and lvtr. Geoffrey Kavate, Accountant appeared

before the Committee to adduce evidence on the Report of the Auditor General on

the financial statements of Kenya Ports Authority for the 201312014 financial

year, Status of the Authority's deposits hetd in banks as at 31't July 2016 and

lnspection of lmported Motor Vehicles for Radiation Contamination.

MIN/P|C/524|2O16: PROPERTY, PLANT AND EqUIPtvtENT

Stalled Projects
The Committee heard that property, ptant and equipment figure of Nshs.

1OZ,g4g,l35,OO0 as at June 2014 include Kshs. 110,535,738 in respect of work-in-

progress for six progress projects which had statted for more than six years. lnctuded

in the statl,ed projects is a canteen vatued at Kshs.5,884,681.00 which was

discontinued on the grounds that the tand in question had atready been attocated to

Export Processing Authority (EPZA). The vatue of these statted projects have since

been impaired occasioning financial loss to the Authority and the dispute on the piece

of land remains unresotved.

Management Response

The Managing Director informed the Committee that the is matter was detiberated

upon and cteared during the 105th Parliamentary lnvestment Committee (PlC),

meeting in Juty, 2014. Specific recommendations were given with regard to the

Canteen project at Gate 18.

Committee Observations
The Committee observed that the matter was discussed in the 19& Annuat Report and

made fottowing observations:
(i) Kenya Ports Authority did not seek the necessary approvats from the retevant

authorities before carrying out any construction.

(ii) The Committee further observed that the Authority commenced Construction of

the Canteen without confirming the ownership of the p[ot.

2
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(iii) The Committee atso observed that work at the canteen might not be worth ttre
amount of money spqnt.

The Committee further made recommendations to the Ethics and Anti-Cornpti,on
Commission regarding the statted Canteen whose action is yet to be knorun by the
Committee.

Action taken after PIC Recommendations
Subsequent to the recommendations by the Committee, a series of meetings was hetd
with the Export Processing Zone Authority, the owner of the land where the Canteen
was buitt. lt had been agreed that the land atong Changamwe - Kipew gate road be
exchanged with other identified KPA parcets. The Board of EPZA has dready
approved the exchange. KPA Board has atso scheduted a meeting on 23d August, 2016
to take a decision on the matter. After the comptetion of the tand exchange, the
project witt be revived.

KPA is yet to receive a progress report from the Ethics and Anti-Corruption
Commission (EACC) on the investigations into the circumstances surrounding the
construction of the canteen.

Unutilized Parcbls of Land
The Committee heard that property, ptant and equipment figure of Kshs.
102,949,735,000 as at June 2014 are 14 parcets of land measuring about 266.716
hectares and vatued Kshs. 675,632,445.00 which are not utitized at att. This amounts
to idte investments which is atsq outside the core business of the Authority. Most of
the said parcets of land have been invaded by squatters and private devetopers who
now occupy large portions on the parcets of [and.
Consequentty, in tight of the above paragraphs, it has not been possibte to confirm
the ownership status of the parcets of tand under dispute and that property, ptant and
equipment balance of lGhs. 102,949,735,000 is fairty stated as at 30s June 2014.

Management Response
The Managing Director informed the Committee that the current status of the
fourteen (14) unutitized ptots are as explained here betow:

Ptot No. MSA/XLVI|/81, 82 & 83; 1.465 Acres
Housing the White House Buitdings, Mombasa

84,380,000
These ptots are
secure

ii Ptot No. MN/lll/528 lE; 173.6 Ha, located at
Takaungu, Kilifi 233,793,200.0

0

Partty Occupied
by squatters
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66,585,000.00

Partty Occupied
by squattersPtot No. LR/9093; 7 Ha, Located in Matindiiii

Utitized for social
activities by the
locats25,000,000.00iv PLot No. MSl46ll;5.073 Ha, Located at Likoni;

Mombasa

26,765,004.00

Occupied by
squattersPto(t{o- tlSl1682ll;2.708 Ha, located at

Likoni, Ilornbasav

Occupied by
squatters

21,600,000.00vi
Pl,ot No. tlSll3Tlll;2.46 Acres, Located at
Mtongwe, Mombasa

The ptot is secure

9,325,550.00ul Ptot No. LR|16121; 2.5 Ha; Located at
Shimoni, Kwate

Occupied by
squatters

18,820,000.00v'nl
Ptot No. MNTV/I614; 2.5 Ha, Locited at
Kibarani, Mombasa

6,288,695.00

The ptot is secure
Pl,ot No. MN/V/1683; 1.018 Ha Located at
Miritini, Mombasatx

The ptot'is secure

63,000,000.00x
Pl,ot No. MN/V/196; 63 acres, Located at
Jomvu Kuu, Mombasa

The plot is secure

19,650,000.00)o Pl,ot No. LR24588; 9.182 Ha, Located in Mataba

Occupied by
squatters

3,5oo,o0o.ooxlr
Ptot No. MN117944145;7.4 Ha, Located in
Kisumu

Occupied by
squatters

90,735,000.00xlll Ptot No. MN/Vll/3794;17.24 Ha, located at
Chaani, Mombasa

The ptot is secure

2,500,000.00
Pl,ot No. MN 5325; 17.10 Hectares, Located at
Taita-Tavetaxiv

675,632,445.
00

t

MIN/PIC/52517O16: RECEIVABLES AND PREPAYAAENTS FY 201 312014

The Committee heard that receivabtes and prepayments batance of [shs.

4,408,826,000 as at 30th June 2014 inctudes amounts of Kshs. 287,231,402 and Kshs.

336,010,000 owed by the Ministry of Transport and Kenya Ferry SeMces Ltd
4
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resPectivety, which have been outstanding for more than 16 years. Atthough the PIC in
its 9s Ninth Report recommended that the Chief Executive Officer communicates with
both the parent Ministry and the National Treasury with a view to ensuring that the
receivabtes are paid to the Authority, no meaningful progress has been made in this
regard.
Further, a review of a sampte of the trade cargo debtors, marine debtors and renta[
debtors revealed that the Authority is stitt trading with debtors with outstanding
batances of over 2 years and for whose debts the Authority had futty (100%) impaired
teading to a total impairment of [shs. 49,015,927. Authority shoutd give status report
of att debts, no such report was avaited for audit verification. Further a review of
debtors who responded during debtors' circutarization, reveal.ed that some batance
inctuded of the debtors, as per their confirmations, varied with the batances inctuded
in the financial statements by lzshs. 2, 479, 351.46. A reconcitiation of these variances
has not been avaited for audit review.
Consequentty, the accuracy and compteteness of the receivabtes and prepayments of
Kshs. 4,408,876,000 as at June 30th, 2014 could not be confirmed.

Management Response
The Managing Director informed the Committee that during the 105th Partiamentary
lnvestment Committee (PlC), meeting ih Juty, 2014 it was recommended that
Management should continue to liaise with the National Treasury, the Ministry of
Transport and lnfrastructure devetopment and Kenya Ferry SeMces with a view to
recovering the debts.

The Authority made a fottow-up with Ministry of Transport but there has been no
progress. Management has recommended that in view of limited resources these debts
are written-off from the books of KPA and KFS. lt is noted that the debts are not in
the book of National Treasury and the Ministry of Transport.

Kenya National Shipping line (Kshs. 28,12O,663.61)
The firm is in agreement about the existence of the debt but is unable to pay. The
Ministry through the State Department for Shipping and Maritime Affairs is currentty
restructuring the firm. KPA has atready requested the Ministry of Transport &
lnfrastructure of its intention to divest from KNSL and write off the debts from its
book.
The Eteven (11) firms have paid the amounts that were outstanding. The rest have
continued to settte the debts or disputes settted.

Variances from Circularization of Debtors
M/s Keziah Njoki has continued to settte the debt white the Kenya Maritime Authority
has settted att the bil,ts.

Committee Observations
The Committee observed that: -

(i) ALthough the Publ,ic lnvestments Committee in its 19s Report recommended that
5
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the lvlanaging Director communicates with both ttrc Parent Ministry and Nationat

Treasury with a view to ensuring that tle receivabtes are paid to the Authority,

no meaningful, progress has been made in this regard.

(ii) Progress is being made in recovery of ex-staff advances and debts owed by firms

trading with the AuthoritY.

MIN/P|C/52612O16: OTHER INCOA^E

Sale of Passes

The Committee heard that incl.uded in other bdarre of Fshs. 5U,291,000 is sate of

passes figure of Kshs. 126,807,000. According to the Authority's Tariff guide, VAT was

to be charged in addition to this sate figure. Horever, a review of the sate of the

passes during the year under reyiew indicated that the Authority faited to charge VAT

on the sale of passes and instead deducted VAT of lGhs. 17,490,620 from the figure of

Kshs. 126,807,000 hence understating other revenue income of Kshs. 17,490,620.

lnvestment ProPertY
lncluded in other incomes of lGhs. 5M,291,000 is Khs. 167, 105,000 retating to rent

and rates receivabtes. However, the audit reveated that lease agreements in support

of 7 rental, properties were not signed for renewaL. This has exposed the Authority to

defaul.ts in rent payments batance of Fshs. 131,881,000 as at 30s June 2014 as

reflected in the financial statements.
ln the circumstances it has not been possibte to confirm that the figure of other

incomes totating Kshs. 504,291,000 is fairty stated.

lrregular Charging of ProPertY

Documents avaited for audit review indicated that the Board of Directors approved a

charge of Kenya Ports Authority tand of titte number Mombasa/Btock 11254

(teasehotd) of 3.07 acres. The charge is against a loan of USD 15 mittion taken by a

tenant who has leased the piece of land for a period of 33 years from KPA-

The approval to charge the ptot is against the KPA Act Section 19 which prohibits

charging of the Authority's property by way of security for borrowed money. ln

addition, KPA may lose the charged property or rePay the loan incase the borrower

fail,s to repay the [oan. ln the circumstances the Authority is in breach of the law and

runs a risk of tosing propefi in the event the borrower defautts in the repayment of

the toan.

Management ResPonse

The Managing Director informed the Committee as fottows: -

Sale of Passes
prior to 1't December 2017, the rates for the sate of passes/entry charges to the port

were not covered in the tariff, but were raised based on notices to port users, issued

by management. At the time of their introduction in the revised tariff that became

effective on 1't December,2012, the rates were erroheousty printed without adjusting

6
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for VAT. Atthough item Vlll of the General Provisions in the tariff states that atl
charges exctude VAT, the Authority coutd not charge it on the sate of passes, since it
woutd have amounted to overcharging the customers. This printing error was
corrected vide notice to port users dated 24s January 2014; however, it has no effect
on the statement of comprehensive income as the accounting in the book is correctty
recognized. Therefore, there was no under cottection of revenue.

lnvestment Propefi
The query relates to fafture to avail lease agreements in retation to the eight (8)
renta[ properties. At the time of the audit, some information was not avaited to the
auditor. Att the required information has been avaited for scrutiny.

Charging of Property
The property in question was leased to Sotvochem East Afilca Limited. The lessee
used the teasehotd interest in the land to obtain a commerciat loan upon approval by
KPA. These arrangements are wetl provided in the KPA Act and are common practice
in land conveyancing futty supported by existing tegistation and hence there is no risk
on the KPA property/ Lease.

Committee Observations
The Committee observed that:
(i) KPA [eased the parcet of land Mombasa/Btock 11254 to Sotvochem East Africa

Limited which later used the leasehold to obtain a commerciat loan from Eco-
Bank Limited.

(ii) KPA may lose the charged property or repay the loan incase the borrower faits to
repay the [oan.

Way Forward:
The Committee directed the Management to submit the fottowing information: -
(i) Names of directorc of Solvochem;
(ii) The circumstances under which the 3-year lease wes awarded to the Company

and reasons for giving consent to chorge on the property;
(iii) Amount of money Solvochem has paid the Authority so far;
(iv) Copy of the lewe agreement between KPA and Solvochem; and
(v) Correspondences between KPA and Solvochem.

i IN/P1C/52712016: STATUS OF DEPOSITS HELD lN BANKS

The Managing Director informed the Committee that the Authority had the fottowing
deposits batances in various bank as at 31'tJuly, 2016: -

i.
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0.7
2.16%

Mortgage 283,738.03KCB Mortgage

19,34.82 0.2 0.15%Ecobank Kenya Ltd Mortgage

2.85%Mortgage 374,573.97 1.25Housing Finance

74,534.66 8.5 0.19%Housing Finance Deposit

5.34%702,187.43Tota[ Mortgage

8.6 s.32%Fixed
Deposit

700,000.00Equity Bank

5.5 2.31%Cal.l.

Deposit
304,290.00Equity Bank

13.5 12,.92%Fixed
Deposit

1,700,000.00Housing Finance

0% 22.48%Fixed
Deposit

2,956,547.18*Chase Bank

9.00 3.80%Fixed
Deposit

500,000.00Co-operative Bank

4.U%6,160,837.18Time Deposits

5,718,624.00 10.s 43.48%Treasury
Bil.Ls

CBK

43.4%5,718,624.00Total Treasury Bitts

0.25%33,384.32 o%CurrentNationat Bank

0% 0.00%Current 344.31KCB Bank Limited

0% 3.09%Current 4f,6,176.28Citibank N,A

120,305.05 0% 0.91%CurrentEquity

0.09%11,641.M 0%Stanbic Bank Current

4.35%571,851.00Current Accounts

3,153,499.61

1

TOTAL

I

Board and National Treasury Approvals

1. The Authority exercises strict adherence to the guidetines issued from time to
time, by the National Treasury, with regard to financial decisions.

I
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b.

Z. Treasury circutars No. 10 of July 1992 and No. 2 of February 1988 give the
procedures for Board approrals for financial decisions. They stiputate that the
Board shatl be responsibte and accountabte for the moneys and financia[ business

of the Authority. Circutar No- 10 of Juty 1992 further stiputates that the Chief

Executive shat[ obtain an approval from the Board and the National treasury for
investments.

3. ln comptiance with the guidetines, the panel of bank in which the Authority
ptaces deposits is carefutty and competitivety setected. The setection inctudes an

in-depth study of the financiat viabil.ity and risk of each bank. This is done through

anatysis of Central. Bank of Kenya approved disctosures and published information,
with the objective of ensurtuig that the financial institutions in which the Authority
places deposits are stabte, and security of the deposits is guaranteed. The panel of
bank setected is then presented to the Board of Directors for approvat, before

seeking the final approvat from the National Treasury.

4. Ptacement of deposits in any of the approved bank is done in comptiance with the
Authority's Cash Management Poticy, which guides on investment of surptus funds

and other cash transactions, to reatize vatue for money. The poticy consotidates

the Pubtic Finance lvianagement Act, the National Treasury guidetines .and

circutars, and Board approvats and directives.

5. The poLicy was recentty revised to provide for limitation of exposure to any one

bank and for increased ptacement of funds with Government Treasury Bil,ts. This

was as a resutt of ptacement under receivership of three banks (Bank of Dubai,

lmperial Bank and Chase Bank) and the subsequent emergence of significant
adverse information on several other bank in the market.

Committee Observations
The Committee observed that: -

1. KPA had Sh13.2 bitl,ion of fixed deposits in 13 commercial bank. Out of the
amount, Sh5.7 biLtion is hetd in Treasury bitl.s and Sh702 mittion in mortgages.

2. KPA had a totat of 5h2,956 ,547,000 in a fixed deposit interest-earning account at
the time Chase Bank cottapsed, which it cannot access the ful.t amount after the
Bank was ptaced under receivership in April., 2016. The deposit has been earning
zero interest after the insotvency of the Bank. Furthermore, some deposits were
banked in December 2015, four months to the cottapse of the Bank meaning that
no due ditigence was conducted by the Authority before identifying and opening
the bank accounts.

3. KPA ftouted Treasury Circutars No. 10 of Juty 1992 and No. 2 of February 1988

instructing a[[ State Corporations to invest surptus funds in Treasury bitts and

bonds and opened 10 deposit accounts at various bank.

:

I

9



D

q

Way Forward
The Committee directed the Managing Director provide the fottowing information by
26s September,2016.

1. Treasury approvals to deposit money in commercial bank.
2. Names of the officers who outhorized opening of the bank accounts contrary to

the Treasury's circulars;
3. Cash flow statements of the Authority for the last two years

MIN/P|C/52812O16: INSPECTION OF IA PORTED i OTOR - VEHICLES

The Managing Director informed the Committee as follows: -

A. MEASURES PUT IN PI.ACE TO PROTECT THE COUNTRY FROM ENTRY OF
RAD IOACTIVE CONTAAAI NATED VEH I CLES

lmplementation of Second Line of Defense (SLD) Megaports lnitiative Program

1. Line of Defense (SLD) Megaports lnitiative Program is a key component of a mutti-
agency, muttitayered, defensive network that strengthens the overal[ capability of
partner countries to deter, detect, and interdict itticit trafficking in special nuctear
and other radioactive materiats at key international seaports. This program is part
of the Office of lnternationa[ Materiat Protection and Cooperation in the U.S.

Department of Energy's National Nuctear Security Administration (DOE/NNSA).

2. ffre US Department of Energy (DOE) is the partner agency in the SLD program and has
provided equipment (Radiation Portat Monitors - RPM) where atl imported containers
through the Port of Mombasa are expected to pass through. The lntergovernmental
MOU between the Kenya Government and the United States of America was signed on ,

1st Aprit 2009 white that of the Partner Agencies (Kenya Revenue Authority, Kenya
Ports Authority, Radiation Protection Board and Kenya Maritime Authority) on 14th
January 2010.

3. Under the program 11 Radiation Portal Monitors (RPM) were instatted at various
locations near the berths and at the gates at the Port of Mombasa. The RPlyls became
futty operational on February 78,2011.

Overview of the MOU between the Government of US and the Government of Kenya
under the Second Line of Defence Megaports lnitiative.

Objective
Cooperation to prevent the itticit trafficking in nuclear and otherradioactive
materiat.

10
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Scope of Cooperation
(i) Technical assistance in the form of equipment, materiat and trainhg at the

points of entry/exit for detecting and interdicting il.ticit trafficking in special

nuctear material and other radioactive material
(ii) lnstaLtation at selected locations of equipment adapted as appropriate for

customs controt conditions.
(iii) Detivery of spare kit, test equipment and other maintenance equipment.

(iv) Technical support for maintenance.

Protection agai nst Radiation for I mported Motor-Vehicles.
(i) Kenya Radiation Protection Board Management (KRPB) work together with the

Kenya Bureau of Standards (KEBS) to inspect vehictes imported in the Kenyan

market for ctearance of such vehictes against radiation contamination from the
source country.

(ii) Technical and regutatory standards are managed by Kenya Bureau of Standards

(KEBS). The Pre-export verification of conformity (PVoC) is based on Article 5 of
Wortd Trade Organization - Technica[ Barriers to Trade (WTO-TBT) agreement,

managed by KEBS on behatf of the Kenya Government concerning goods exported to
Kenya. PVoC's are carried out by verification agents appointed by KEBS.

(iii) The overatt objective of PVoC is to minimize the risk of unsafe and substandard

goods entering Kenyan market, thus ensuring heatth, safety and environmental

protection for Kenyans. The KEBS also work with several approved inspection

companies gtobatl.y for inspection of vehictes intended for import into Kenya.

B. ACTTON TAKEN BY KPA FOLLOWING IMPOUNDING OF A CONTAINER AT KILINDINI

PORT IN JANUARY 2013 THAT WAS FOUND TO BE CONTAIIAINATED WITH

RADIOACTIVE MATERIALS ABOVE ACCEPTABLE LEVELS.

1. On 26th January 2013 container number PON|J72447Z4 (1x40') containing five motor
vehictes imported by M/s Ati Baba Motors Limited was detected, by Radiation Portal
Monitors at lane 3 berth 16, of having significant levels of radioactivity.

2. The KRPB officiats subjected the container to secondary and tertiary inspection upon

which the survey meters picked hot spots on both sides of the container and

confirmed presence of radiation contamination. According to KRPB the lsotope

ldentifier showed presence of i3Cs and 26Ra radioisotopes at an average of 2000

Counts per Second.

3. The radioactivity levets were beyond acceptabte [evet, subsequentty KRPB advised

KRA Customs to compe[ the importer to immediatety re-ship the consignment in
order to protect the Kenyan pubLic from exposure in accordance with CAP 243 Sec.

8(1), b, c, d, Sec. 8(2) and Sec. 18 a, b Laws of Kenya. KPAs main rote in this
particutar incident was in the safe storage of the container at an isotated tocation

LI
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before it was eventuatty shipped out of the country. The container was eventuatty re-
shipped to its country of origin after a tengthy engagement with the importer.

4. Despite issuance of PVoC Certificates for motor vehicles at port of origin by KEBS

appointed inspection companies, KRPB now conducts additional radiation checks
upon arrival of the units at the Port of Mombasa especiatty if they are from Japan to
mitigate against future radiation risk.

c. COLI.ABORATION \{ITH OTHER GOVERNMENT AGENCIES IN ENSURING THAT ALL
hIPORTED CONTAINERS ARE SCREENED FOR POSSIBLE RADIATION

CONTAATINATION.

Overview of The lnter-Agency Agreement under the Megaports lnitiative: KRA, KPA,

KRPB E KMA
Role of Kenya Revenue Authority
(i) Facititate deptoyment, instattation and operation of equipment.
(ii) Participate in technical workshops, site surveys and acceptance testing of

. radiation equipment.
(iii)Designate operators in Central Atarm System (CAS) and One Stop Centre 2417.
(iv) Designate personnel for secondary work-station where

Radiation lsotope ldentification Device (RllD) scans are conducted.
(v) Provide overat[ coordination retative to the project imptementation.
(vi) Responsibte for routine operation and maintenance of equipment.
(vii) Designate appropriate personnel for the training of frontline officers and CAS

operators.
(viii) Devetop with other stakeholders' domestic response procedures and protocols

in the operations of the instatted atarm qystems.

Role of Kenya Ports Authority
(i) Facititate deptoyment, instattation and operation of the equipment
(ii) Devetop domestic response procedures and protocols for the operations of the

instatled atarm systems

(iii) SupeMse and manage the construction of necessary infrastructure for equipment
infrastructure

(iv) Be responsibte for security of equipment supptied
(v) Liaise with KRA to provide facitities and services for the training of personnel in

the Project
(vi) Proyide space for CAS and Megaports Server
(vii) Provide spaces for the construction of Radiation Portal Monitor (RPMs)

(viii) Provide operators to be trained in the operation and oversight function of the
window CAS

Role of Radiation Protection Board
(i) Facititate and ensure testing and catibration of radiation detection equipment

L2
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(ii) Avaitabte for consuttation and technical assistance in the identification of
Radiation sources on a need basis

(iii) Respond promptty in event of nuctear material and other radioactive material to
ensure cargo flows

(tv) De5ignate personnel for training
(v) Devetop domestic response procedures and protocols in the operation of the

instatted atarm system

Role of Kenya lutaritime Authority
(i) Participate in technical workhops, inspection and acceptance testing of

Radiation equipment
(ii) Designate personnet for training
(iii) Devetop domestic response procedures and protocols in operations of the

instatted atarm systems

Committee Observations

The Committee observed that: -

1. KPA has a designated radiation protection officer at the Port of Mombasa who work
ctosety with officers from KR.A, KEBS and RBP to ensure safety of imported goods,

Z. On 26s January 2013, Container number PONUZ44724 (1x40') containing five motoi
vehictes imported by M/s Al,i Baba Motors Limited was detected by Radiation Portal
Monitors at tane 3 berth 16 having significant tevels of radioactivity.

3. The container was re-shipped to its country of origin, Japan after a lengthy
engagement with the importer.

l lN./PlC/52612o16: ANY OTHER BUSINESS

No other business arose.

M!N./P!C/52712O16: ADJOURNMENT

There being no other business, the meeting was adjourned at 11:05 am. The next
meeting witt be ed at 11:30 d.rn., same day.

Signed. Date. 2r/-/wrc
Ho-fi3dan Weh Keynhn;fBs, MP

(Chairman)
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MINUTES OF THE TTTH SITTING OF THE PUBLIC IhTVESTMENTS COI\4IAITTEE

HELD ON THURSDAY, 25TH AUGUST 2016 IN COIi4MITTEE ROOM 7, ,'AAIN

PARLIAMENT BUILDINGS AT 1O:OO A.M.

PRESENT

1. Hon. Adan WehLiYe KeYnan, CBS, MP

Z. Hon. Anthony lchung'wah Kimani, MP

3. Hon, Dr. Oburu Oginga, MGH, MP

4. Hon. Frankl.in Mithika Linturi, MP

5. Hon. Etias Bare Shitl, MP

6. Hon. SammY Sitas Komen Mwaita, MP

7. Hon. (Dr.) PauL Nyongesa Otuoma, EGH, MP

8. Hon. (Eng). John Kiragu, MF

g. Hon. Bernard Munywoki Kitungi, MP

10.Hon. Beatrice Nkatha Nyaga, HSC, MP

11. Hon. Abduttswamad Sheriff Nassir, MP

12.Hon. John Ogutu Omondi, MP

13. Hon. Wafuta WamunYinyl, MP

14. Hon. (Eng.) StePhen Ngare, MP

15. Hon. John Otago Atuoch, MP

16.Hon. lrungu Kangata, MP

17.Hon. John Muchiri NYaga, HSC, MP

18. Hon. CornettY Serem, lvlP

19.Hon. Johana KiPYegon Ngeno, MP

20. Hon. Mary SattY Keraa, MP

21.Hqn. Onesmus Muthomi Njuki, MP

22. Hon. Korei Ote Lemein, MP

APOLOGIES

23.Hon. Francis Mwanzia Nyenze, EGH, MP

24. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

25.Hon. Adan Mohammed Nooru, MP

26. Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, MP

27.Hon. Dorcas Kedogo, MP

NATIONAL ASSEMBLY SECRETARIAT

- Chairperson
- Vice ChairPerson

1. Mr.
2. Mr.

3. Mr.

4. lvts.

PhitLip Lekarkar
Mohamed Boru

Chartes Atamba
Ctara Kimeti

OFFICE OF THE AUDITOR-GENERAL

1. Mr. George Otieno Nashon

2. Mr. Oivia Njoka

3. Mr. Richard NYagwachi

Clerk fusistant lll
Cterk Assistant lll

Research Officer lll
Lega[ Counsel ll

Deputy Director, Audit
Directot, Audit
Deputy Director, Audit
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4.l/rr. Daniet Kibiiri Manager, Audit

THE NATIONAL TREASURY

Mr. John Munge - Manager

THE INSPECTORATE OF STATE CORPORATIONS
Mr. Netson Kweya - Senior Assistant lnspector General

MIN/PICI57712O16: PRELIMINARIES

MtN/ptclst$/2o16: coNFrR[^ATtoN oF MINUTES

Confirmation of the rninutes of the previous sitting was deferred to the next
sitting.

MrN/PtCls79t2016: EVIDENCE BY THE PRINCIPAL SECRETARY,
MINISTRY OF HEALTH

Dr. Nicholas Muraguri, the principal secretary, Ministry of Health
accomPanied by Prof. Erastus Gatebe (Chair-person, Radiation -protection
Board), Mr. Saleh Bardad (Partiamentary Liaison Officer, Ministry of Health),
lvtr. Ibrahim ABM (Ministry of Health), i r. Nixon Kirwa (Radiation protection
Board) and lvtr. Joseph Maina (Radiation Protection Board) appeared before
the Committee to adduce evidence on the matter of the A{otor Vehicte pre-
Shipment lnspection Contract, which is the subject of an investigation by
the Committee.

MIN/Ptcl58012016: ExA 
^tNATtoN 

oF AUDITED AccouNTs

The agenda item was deferred to another meeting.

MIN/PIC/581/2O16: ROLE oF THE MINISTRY oF HEALTH IN
INSPECTION OF IMPORTED MOTOR VEHICLES
AT THE PORT OF ENTRY FOR POSSTBLE
RADIATION CO NTAAAINATION

After the 1986

operationatized
chernobyt Nuctear Power ptant disaster in ukraine, the Ministry

t h e Rad i a ti on P ro_te_clg n_ Boafd{_the_Bo.ard)- _l n Jh r:ee_ to _fsu r_ _ -

Mombasa.

The objective was to carry out radio anatysis of consumer foods imported into

Asia and- th-en--the USSR. --Mitk-poMer. -imports

' that growing chitdren are more vutnLrabte to radiation i.r"g".
At the time, the Board atso continued to conduct random radiation checks on

-other'typesof goods. Sinee the-earty'1990s;-the Board l'raS consiStentty insisted

2
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on radio anatysis of coflsmer products and has itsetf continued with random

radiation checks on other goods, either as imports or for exports. 0ther

countries to where Kenya exports bul.k agricuttural products have atso

demanded that a 'radio contamination free" certificate, by the Board,

accompanies the exPot-ts.

ln 2010, the LJS Government entered into an MoU with the Kenya Government

to instatt radiation portal monitors (RPM) at the port. However, the RPA{s are

only capabte of detecting radioactive/nuctear materiats in containerized cargo

and continued to conduct random radiation check on other goods inctuding

motor vehictes. This inctudes the period up to and beyon d ZO11 Japan nuctear

etectricity generation power disaster.

However, in January 2013, the RPM qystem detected radiation emissions from

one container; lD POhRJ TZ44T24 (1X40) betonging to ALibaba Motors P.0 Box

99967-80107 Mombasa, Kenya. The container was tater scanned and found to

contain 5 motor vehktes. Secondary radiation measurements by KRA and

Tertiary meErsurements by the Board confirmed presence of nuctear related

materials which were responsibte for the radiation emissions.

Al,ibaba Motors Ltd was then advised through KRA to reship the container to its

port o{ origin. lt is at this point that Ati Baba objected and produced a

"certificate of ioad worthiness" issued in Japan by JEVIC and KEBS stating

under remarks *VERIFIED RADIATION FREE" (Copy of certificate attached).

Consuttative meetings were then hetd amongst the stakehotders i.e. KRA, KPA,

KEBS, KvlA and the Board, where the Board insisted that the container shoutd

be reshipped to its port of origin.

There were suggestions by Atibaba that they shoutd then be altowed to tranship

the container to Tanzania arguing that three out of five vehictes in the

container betonged to customers in Tanzania. However, the Board insisted that

the container must be reshipped to Japan. Kenya is a member state of the

lnternationat Atomic Energr Agency and in the spirit of cottective responsibitity

must safeguard att nationatities from unnecessary and undue exposure to

radiation.

As a resutt of the incident, the Ministry through the board catted several

meetings of stakehotders to discuss the incident and chart a way forward. The

stakehol.ders inctuded but not limited to; Kenya Car lmporters Association,

KlvlA, KM, KPA, the Board, Clearing Agents and locat radiation seryice

providers.

It was then agreed that al.l, imported motor vehictes be subjected to radiation

checls and the exercise be carried on board the carrier ship by the Locat

radiation protection service providers. Att vehictes inctuding those destined to

neighbouring countries are checked. Those destined for Kenya are reProcessed

' for retease by KRA but must first obtain the certificate of radioactivity free
3
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from the [oca[ radiation protection service providers, before the Board can
advise KRA to retease the vehictes.

This exercise was to be undertaken despite the fact that there are doubte
checks for radiation emissions in Japan. The subject contaminated container
cargo had atso undergone a doubte dreck for radiation emissions in Japan, yet
it set the RPM atarms off at the port of entry. This was tlre justification for the
100% radiation emission check of car imports at the port of entry today.

lndeed, Kenya had in the returned food
con n -contamin

From January 2013 to date, a total of thirteen motor vehictes have been found
to be radio-contaminated and have not been attowed into the country. ln fact,
when a vehicle is found to be contaminated it is not off-toaded from the carrier
ship. lnstead, a rejection note is issued to the ship captain who sail.s it back to
the port of origin.

The IAEA basic safety standards require that a regulator in matters of ionizing
radiation, Like the Board, shoutd not engage in radiation protection seMces, as
this may resUtt in conflict of interest. Technicatty, therefore, the Board cannot
assume ownership of the Radiation Portat Monitors (RPM) at the port. The
portats are under the KRA. Secondly, the board cannot purport to offer
radiation protection services and can onty review radiq anatyticat resutts from
the service providers for necessary action. The board horrever, continues to
carry out random check for purposes of qual.ity control and audit.

MIN/PICI58U2O16: COMPETENCE BY QUALIff INSPECTION
SERV|CES JAPAN (Q|SJ) TO OFFER pRE-

SHIPMENT INSPECTION SERVTCES tN

CONFORAAITY VTITH RADIATION PROTECTION
A,CT.

The Ministry of Heatth does not have jurisdiction over QISJ. Neither does any
form of coltaboration exist between Q|SJ and tv{oH. Agencies of the Ministry
man the ports heatth offices to carry out various inspections and ctearances, in

. order to safeguard the
irertorat-6-of Pubtie-H

pubtic for any harmful products. The

Protection Board.

These agencies are responsibte for ensuring the heatth and safety consumer

certification oi goods by other agencies and conducts independent evatuations
with information provided on lDl's and actual goods. Such independent

_ __ evat-uatio-ns are imPortant consider:ing. that goods-may be-shipped thr.ough third -

4
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flag countries. Atso, goods may be checked for worthiness at one physicaL

point, in the country of origin, and shipped from another physicat' point in that

country, i.€., subjecting the goods to environmentat expo$re within the

country before shifment. Further, such goods may atso be ssiected to further
..vatue correction" exercises after safety or worthiness tests and then shipped

REPORTS IF A}.[Y, ON THE POSSIBLE LINK

BETWEEN THE PROLIFERATION OF CANCER

CASES A}.ID IAAPORTATION OF

CONTAATINATED VEH ICLES

There are no such reports and no studies have been undertaken' Generatty

speaking, such a study is untenabte.

Radiation contaminated vehicles are isol.ated cases and cannot therefore

generate adequate statistical data for anatysis. Moreover, it woutd take many

y""r, to conctude such a study, if it were possibte, since the tatent period for

some cancers are 20 to 30 Years.

what is known though is that radiation is not capabte of creating unique

diseases. The kind of genetic mutations produced by radiation can be caused by

other mutagenic ug"r,tr, such as certain drugs,. chemicats, or viral infections'

CeLts of cancer induced by radiation are indistinguishabte from celts of cancers

induced by other substances or activities in our environment. Further, high

doses of radiation cause deterministic effects just tike high doses of other

mutagenic agents.

MrN/PlC/s8412016:

There exists a Licensing and Technical Advisory Committee (LTAC) under the

Radiation Protection Board comprised of:

. lnstitute of Nuctear Science and Technotogy, University of Nairobi

(lNsT)

' Kenya Medicat Research lnstitute (KEl Rl)

' Kenya Bureau of Standards

' NationaL lntettigence Service

' Director of Medical SeMces (DMS)

.occUPationalHeal'thandSafetySeryicesDepartment

. National commissions for science and Technotogy (NACOSTI)

. Medicat Practitioners and Dentist Board (MPDB)

' Kenya Medicat Training Coltege (KMTC) Lecturer ,

5
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MIN/PlC/5831?:O16:

COORDINATION WITH VARIOUS GOVERNIAENT

AGENCIES INCLUDING KEi'{YA BUREAU OF

STANDARDS IN LICENSING OF VARIOUS

RADIATION PROTECTIONS SERVICE

PROVIDERS.



. Society of Radiographers of Kenya (SoRX)

' National Environment Management Authority (NE 4A). Attorney Generat,s representative
. DPP representative

The Terms of Reference for the LTAC inctude but are not Limited to: -

' lnventory and ctassification of radiation services, radioactive and nuctear
materiats, and facitities.

. lnspection protocots for Radi facititi
n

' Licensing radiation facitities and workers and r.etated Board registers.
' Vetting of radiotogicat and nuctear retated activities, inctuding radiation

workers.

' Radiation Protection and Nuctear Safety Standards and GuideLines.. IAEA technical projects coordinated in the country.. Other technical assistance and cooperation.
. Any other functions as may be directed by the Board.

There are retevant license apptication forms for various types of ticenses
inctuding one for radiation protection seryice providers. Appropriate lnspection
reports by the Radiation Control lnspectorate are attached to the
license/certificate apptication form for consideration by the committee.
Com mittee Observations

The Cornmittee observed that:

1. The Radiation Protection Board is not mandated to inspect goods comfng
into the country. The Board carries out qual.ity control to ensure safety of
the country from radiation.

2- The invotvement of Kenya Bureau of Standards in pre-shipment inspection
to the exclusion of the Radiation Protection Board goes against the mandate
of the Board.

3. There is a need for harmonization between the Radiation Protection Act and
the Gazette notice 78 with regards to the mandate of the Radiation
Protection Board.

and in human resource to be abte to undertake its mandate effectivety
5. Att vehictes imported into Kenya undergoes doubte-check in Japan before

beingjEp_e_c[ed_a!Jhe_port_of_AAombasa._.

are not

'which the RPM iryrstem detected
radiation emissions was not re-shipped to Japan but was instead shipped to
Tanzania.

.- Thetommittee' .'w6s cbntbrned about the tack or ?oitow up with .tapan"r"
6
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authorities on recourse to the container that emitted radiation.
8. The Committee atso expressed concern on the suitabitity of radiation checks

at intand ports of Kenya.

Committee Resolutions

1. The Committee dirested the Ministry of Heatth and the Radiation Protection
Board to come up with Standard Operational Procedures and share the sarne
with the Kenya Bureau of Standards.

Z. The Committee further requested the Ministry to provide the fotl,owing
additiona[ information :

a. Att correspondences between government agencies inctuding but
not limited to KRA, KPA, KEBS and RPB regarding the container; tD

PONU 7244724 (1X40) betonging to Atibaba Motors from which the
RPM system detected radiation emissions;

b. Standard Operating Procedure on how to handl.e situations where
shipments are found to have radioactive emissions at Kenya's
ports.

MIN/PlC/s8512o16: ANY OTHER BUS|NESS

No other business arose.

MIN/PIC/S 8612016: ADJOURNMENT

There being no other business, the meeting was adjourned at 12:31 pm. The
next meeting witl, be hetd on Tuesday, 6s september, 2016 at 10:00 am.

Date..

Hon. Adan AP
%G

t

(Chairman)
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MINUTES OF THE 1O5T1I SITTING OF THE PUBLIC INVESTTvIENTS COA^MITTEE HELD

ON FRIDAY. 18TH NOVEIABER,2015 IN PWANI HALL. NYALI BEACH HOTEL,

IAOMBASA AT 2:30 PM
,

PRESENT

1. Hon. Adan Wehtiye Keynan, CBS, MP

7. Hon. Anthony lchung'wah Kimani, MP

3. Hon. Francis Mwanzia Nyenze, EGH, MP

4. Hon. (Dr.) Oburu Oginga, MGH, MP

5. Hon. Wafuta Wamunyinyi, tutP

6. Hon. John Otago Atuoch, MP

7. Hon. (Eng). John Kiragu, MP

8. Hon. Abduttswamad Sheriff Nassir, MP

9. Hon. Bernard Munywoki Kitungi, MP

10. Hon. Beatrice Nkatha Nyaga, HSC, MP

11. Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, MP

12.Hon. lrungu Kang'ata, MP

13. Hon. Korei Ole Lemein, MP

14. Hon. Mary Satty Keraa, MP

15. Hon. Onesmus Muthomi Njuki, MP

16.Hon. Adan Mohammed Nooru, MP

17. Hon. Cornetty Serem, MP

18. Hon. (Eng.) Stephen Ngare, MP

19.Hon. John Muchiri Nyaga, HSC, MP

APOLOGIES

20. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

21. Hon. Etias Bare Shitt, MP

22.Hon. (Dr.) Paut Nyongesa Otuoma, EGH, MP

23.Hon. Dorcas Kedogo, MP

24. Hon. John Ogutu Omondi, lv\P

25. Hon. Franktin Mithika Linturi, MP

26. Hon. Sammy Sitas Komen Mwaita, MP

27.Hon. Johana Kipyegon Ngeno, MP

IN.ATTENDANCE
NATIONAL ASSETABLY SECRETARIAT

1. Mr. Phitip Lekarkar - Cterk Assistant lll
2. Mr. Mohamed Boru - Cterk Assistant lll
3. Mr. Joash Kosiba - Fiscat Anatyst

4. lv\s. Ctara Kimeti - Legal Counsel ll

- Chairperson
- Vice Chairperson
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5. Mr. Joash Kosiba

6. Mr. Chartes Atamba
7. Mr. lvlartin Wamae

8.ftts. Rose Ometere

THE NATIONAL TREASURY

Mr. John Munge

Fiscal Anatyst I

Research Officer ll!

Senior Sergeant-At-Arms
Audio Officer

Accountant I

OFFICE OF THE AUDITOR-GENERAL

Mr. Joshiah Oyuko Senior lvtanager, Audit

INSPECTORATE OF STATE CORPORATIONS

Mr. Nelson Kweya - lnsPector

MIN/P|C/77612O16: PRELII INARIES

The Chair cal,ted the meeting to order at thirty five minutes past two O'ctock after

a word of prayer.

l lN/PlC/777t2O15: CONFIRIAATION OF ruNUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting.

MtN/PlC/77812016: REPORT ON THE INQUIRY INTO THE ALLEGATIONS OF

PROCUREMENT IRREGUTAR]TIES IN THE AWARD OF

THE KENYA BUREAU OF STANDARDS TENDER NO.

KEBS/TO57I2O1+2O15 FOR THE PROVISION OF PRE.

DGORT INSPECTION SERVICES FOR I.'SED TAOTOR

VEHICLES

The Committee went through the draft of the Report on the lnquiry into the

Attegations of Procurement lrregutarities in the Award of the Kenya Bureau of
Standards Tender No. KEBS/T05712014-2O15 for the Provision of Pre-Export

lnspection SeMces for Used trlotor Vehictes and recommended the fot{owing

changes:

1. On page 53;

Under Committee Observations;

The Committee resotved to detete Part (ii) and (iv) of paragraph 12.

l lN/PlC/77912O16: ADOPTION OF THE REPORT

The Members present unanimousty adopted the Report on the lnquiry into the
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Attegations of Procurement lrregutarities in the Award of the Kenya Bureau of
Standards Tender No. KEBS/T05712014-2015 for the Provision of Pre-Export
lnspection Servks for Used Motor Vehiclesas proposed and seconded by Hon.
Anthony lchung'wah Kimani, MP and Hon. (Eng.) John Kiragu, MP respectivety,
pursuant to Starding Order 199.

iilN/Ptc/780t2016:
No other business arose.

ANY OTHER BUSINESS

MIN/PIC/7$112016: ADJOURNMENT
There being no other business, the meeting was adjourned at 3:45pm. The next
meeting witt be hetd on Tuesday 22nd November,2016 at 10:00am.

Date ,tlr+ lo^ l(-..Hon.
(Chairman)

n, CBS, MP
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