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Overall conviction
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Prosecution policy framework
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Increase of Prosecutors to 254

Taking over Prosecutions.

Case screening piloted.

Process Mapping and Gap

Analysis completed.

Staffto Computer Ratio

2nd Annual Convention held.

Enhanced Collaboration with
Partners

in 8 Policy and
l,egislative initiatives.

Established Witness
and Victim Support
Division.
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FOREWORD
I om nleosed to present the Report of the Office of

I the Director of Public Prosecutions (ODPP) to the
I President ond Porlioment for the period 1't July,

20,l3 to 30th June, 20,l4. This is the second Report
since the ODPP become independent. The first

Report covered 2yeors, thot is, l,tJuly,20ll to 30'h

June,20l3.

ln oddition to the Constitutionolond Stotutory
obligotions, this Report is prepored os o
commitment to occountobility ond tronsporency
to the people of Kenyo in the dischorge of the high
colling bestowed upon my Office.

The period in question hos seen the ODPP moke
greot strides in its quest to reolize its mission, which is

"fo serve the Public by providing quolity, importial
ond timely prosecufion services"

One of the most noioble ochievements during the 2013-,l4 Finonciol Yeor
wos the operotionolizotion of the top monogement positions within the ODpp
structure, nomely the position of the Secretory Public Prosecutions, three posts of
Deputy Director of Public Prosecutions to heod the three technicol deportments:
- Offences ogoinst the Person; Economic, lnternotionol ond Emerging Crimes;
ond County Affoirs ond Regulotory Prosecutions.

The ODPP olso held its Second Annuol Convention thot brought together oll

ODPP stoff. During the Convention, the Office lounched key policy documents,
notobly, the Strotegic Plon 20ll-2015, OrgonizotionolStructure Monuol20l2,
Communicotions Strotegy 2012, Coreer Progression Guidelines 2012, Humon
Resource Monuol 2012 ond the ICT Strotegy Fromework 201 3.

During the period under review, the ODPP mode significont strides towords
ensuring occess to justice for oll. lndeed, the Office estoblished the outstonding
18 County offices thus ensuring its services ore ovoiloble in oll the 47 Counties. ln
on unprecedented monner, the Office coscoded its services to the mogistroles'
courts by posting prosecution counsel to those stotions.

The Advisory Boord ployed o key role in the recruitment of both legol ond non-
legol stoff. The totol number of prosecution counsel by the end of the period in

review rose from 169 lo 254, on increose of 50%. This number is still woy below
the optimol level of 927 estoblished through o boseline survey of the workforce/
worklood onolysis conducted in the second holf of 20,l l. The boseline survey
indicoted o rotio of 2 prosecutors to eoch judge or mogistrote. ln the 2014-201s
Finonciol Yeor, the Office intends to recruil odditionol officers in order to bridge
this gop.



As the ODPP continues to grow of such o tremendous poce, one issue it hos to
gropple with is thot of inodequote ond suitoble office spoce, both ot the heod office
ond the county level. The Office is in the process of ocquiring office spoce ond
equipment to enoble effective ond efficient dischorge of its mondote.

Going forword, we ore committed to ensuring thot os our numbers increose so will

the quolity of our services to the public. This will be occomplished through creotion
of odditionol speciolized units to hondle emerging crimes; increosed speciolized
troining; estoblishment of quolity ossuronce teoms ond mechonisms; ond enhonced
engogement with the public through lhe medio ond other foro. We will continue to
engoge with stokeholders ond development portners so os to horness support ond
synergies from such cooperotion ond colloborotion.

I wish you pleosont reoding ond count on your support to ensure thot the ODPP is

odequotely supported ond resourced. This will ensure thot the ODPP ploys its rightful

role in the criminol justice system.

tot

KERIAKO cBs, sc
DIRECTOR OF PUBTIC PROSECUTIONS
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HIGHLIGHTS
uring the reporting period the ODPP

recorded goins in service delivery in
lhe criminoljustice system. The key

highlights ore discussed here below.

(i) Access lo Jusllce

The ODPP hos ensured thol it continues
to provide services to the public

ond stokeholders in on efficient ond
effective monner. ln this regord the

ODPP ochieved on overoll conviction
rote of 82% os compored to 7 5% in the
lost reporting period. The opening of
18 County Offices bringing the totol to
47 County Offices enhonced occess to
prosecutoriol services.

(li) Enhoncemenl of !nslllullonol Reform ond

Reslruclurlng

The Office hos finolized the development
of foundotionol policy documents ond

operotionolized top monogement
positions in order to ensure efficient
prosecutoriol processes ond procedures.

ln order to enhonce quolity prosecutions,

the Office creoted speciolized themotic
units focusing on the criminol sector.

A key highlight wos the increose of stoff

complement from 357 to 671. Stoff hos

been deployed to the County levels

where lhey continue to execute ond
support the prosecution mondote.

(iil) Professlonolizollon of Prosecutlon

Servlces

The ODPP hos emborked on toking

over chorging decisions in oll courts by
ensuring the presence of prosecution

counsel ot oll levels of the Court
systems. Further, the Office is piloting the

screening of files to ensure only those

thot meet the threshold of prosecution

ore filed in court.

The Office continues to orgonize ond

build copocity enhoncement
progrommes for its entire sloff in

themotized oreos. This hos seen

on increose not only in the quolity

of prosecutions but olso in the
overoll efficiency of the Office.

(lv) Automotion ond Modernlzollon

The ODPP initioted development of
the outomoted ond integroted cose
monogement system which entoils

business process oudit ond gop onolysis

The second phose relotes to business

process optimizotion ond the design/

outomolion of the cose monogement
system.

The Office fully operotionolized the ICT

ond communicotion deportments. This

resulted in the lounching of o new ond
interoctive website os well os o growing

sociol medio presence. Then ODPP

continues to roll oul on intense troining
progromme focused on creoting ond

enhoncing ICT skills omong stoff.

(v) Strengthenlng ond Promollon

Colloborollon And lnlerogency
Cooperolion

The ODPP held its 2"d AnnuolODPP
Convention of the Kenyo School of
Government, Noirobi ottended by
oll stoff members. The theme of the

Convention wos Proseculion Service

wilhin o Bolonced Worklng Environmenl.

The Office porticipoted in vorious

notionol ond internotionol forums in

vorious themotic oreos for instonce
the I8'h lnternotionol Associotion of
Prosecutors (lAP) Annuol Conference
ond Generol Meeting in Moscow, Russio

(vi) tow Reform

The ODPP is dedicoted to building
policy ond legislotive fromeworks oimed



of ensuring o cohesive ond effective
criminoljustice system. ln thot regord, the
Office porticipoted in the development
ond review of key legislotion such os

the Cybercrime ond Computer Reloted
Offences Bill, Criminol Procedure Code,
Penol Code.

(vll) Witness ond Vlcllm Focllltolion

The Office supports the enhonced
protection ond focilitotion of victims
ond wilness through ollthe stoges of
the criminol sectors from reporting
to conviction. The office octively
contributed in the drofting of the victims
ond Witness Protection Bill.
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Vision

An indepedent Prosecution Authority providing efficient, effective, foir
ond just prosecution services for the people of Kenyo.

Mission

To serve the public by providing quolity, importiol ond timely prosecu-
tion onchored on the volues ond principles enshrined in the constitu-
tion.

Core Volues

Respect ond promotion of Humon Rights ond the Rule of Low;
lntegrity ond Ethics;
Professionolism;
Foirness ond lmportiolity;
Teomwork.

SECOND PROGRESS
REPORT 20r3120t4

OFFICE OF THE DIRECIOR OF
PUBTIC PROSECUTIONS



CHAPTER I
OPERATIONS AND STRUCTURE

OF THE ODPP
l.l Mondole

Article 157 of the Constitution
estoblishes on independent ODPP to
dischorge the prosecution mondote
on beholf of the people of Kenyo.

ln exercising prosecutoriol outhority,
the DPP hos due regord to the
public interest, the interests of the
odministrotion of justice ond the need
to prevent ond ovoid obuse of the legol
process. ln doing so, the ODPP strives

to provide quolity, importiolond timely
services in o monner thot is professionol,

efficient ond foir.

1.2 Powers

The DPP hos powers to:

o) Direcl the lnspector- Generol of
the Nolionol Police Service (NPS)

or ony other investigolive body
to investigote ony informotion or

ollegotion of criminol conduct;
ond

b) lnstitute, toke over ond continue
or discontinue, with the leove
of courl, criminol proceedings

ogoinst ony person, before ony
court, other thon o court mortiol,
in respecl of ony offence olleged
lo hove been committed.

ln dischorging the proseculoriol

function, the DPP's role is centred on

moking the decision on whether or not
to chorge. Such decision is guided by

the Notionol Prosecution Policy ond
other prosecution policy documents
which ollow for review of decisions
previously token.

The DPP prosecutes only criminol
motters on beholf of the Stote. He or

she does so either directly, through
officers subordinote to him or her or

by delegotion to officers in ogencies
with low enforcement powers. Criminol

motters ore prosecuted of Subordinote
ond High Court levels, ond on oppeol,
ot the High court, Court of Appeol
ond the Supreme Court for odvisory
ond Constitutionol interpretolion. The

overorching role of the DPP in lriols

is to ensure thot prosecutions ore
conducted with due regord to the
public interest, the interests of lhe
odministrolion of justice ond the need
to prevent ond ovoid obuse of the
legol process.

The determinotion of whether or not to
chorge depends on the opplicotion
of two moin tests. Firstly, the Evidentiol

Test which requires thot there is

sufficient evidence thot supports o high
probobility of conviction. Secondly,
the Public lnterest Test thot tokes into
occount whether it is in the public
interest thot o prosecution is initioted.

Pursuont to Article .l57 
of the

Constitution, lhe enoctment of
the Office of the Director of Public

Prosecutions Act,20l3, provides o
cleor fromework through which the
prosecution mondote is dischorged.



The Act gives the DPP powers to direct
ond guide investigotions. ln this regord,
Prosecutors perform the following duties:

. provide legol odvice to low
enforcement ogencies,
government ministries ond
deportments on oll criminol low
motters;

. droft ond review chorges;

. cQnduct legol reseorch;

o prepor€ pleodings ond court
documentotion including exhibits;

. hold pre-triol conferences with
witnesses ond victims of crimes;

ond

. determine olternotive mechonisms
for resolution of criminol coses.

1.3 ln delivering its mondote ond functions,
the ODPP uses the following orgonizotionol
fromework:
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1.3 Deportmenlol funclions

1.3.1 legol Deporlments

The deportments ore further orgonized into fifteen (15) themotic divisions.

Figure 2: Orgonizollon Slructure, Iechnicol Deporlmenls

Ol.fid Drh !*

ond witnesses.

Supreme Courl ond Appeols
Divlsion: Hondles prosecutions in
respecl to criminol oppeols before
the oppellote courts.

Humon RIghts ond Judlciol Revlew

Divlslon: Prosecutes in respect to
humon rights motters ond judiciol

review opplicotions.

Sexuol ond Gender-Bosed Offences
Divlsion: Hondles prosecutions in
respect of Sexuol ond Gender-
bosed Violence (SGBV).

Counler-Terrorlsm: Hondles
prosecutions in respect of terrorism

crimes

The following is o description
of the specific functions of the
deportments:

(i) Deportment of Offences ogoinsl lhe
Person

. Penol Code Offences Divlsion:

Prosecutes offences of murder,
property offences, robbery
ond ossoult ond odvises the
government ond other ogencies on

reloted issues.

. Chlldren, Vlctlms ond Wilness

Supporl Divlsion: Hondles
prosecutions in respect of children
ond provides support for victims

a

a

a

o



a

a

Plrocy ond Morltlme Offences
Dlvlslon: Prosecutes motters reloting
to internotionol cooperotion on
pirocy ond moritime legol motters.

Wor Crimes lnternollonol Crlmes

Dlvlslons: Hondles motters reloting
to Wor Crimes, Genocide ond
Crimes ogoinst Humonity.

the ODPP County Offices.

Delegoted Proseculion Servlces

Dlvlslon: supervises ogencies
exercising delegoted powers of
the DPP, including ensuring the
ogencies odhere to opproved
policies ond guldelines ond submit
to onnuol returns.

Generol ond Regulolory Offences
Dlvlslon: Hondles prosecutions in
respect of generol ond regulotory
offences such os elections,
environment, noturol resources,

sociol security, tronsportotion ond
other stotutory offences.

L3.2 The Cenhol Focllltotlon
Deporlmenl

The deportment supports the
prosecution themotic deportments
through l0 divisions os shown

below.

a

a

(ll) Deportment of Economlc lnternoflonol
ond Emerging Crlmes

. Anll-ConuptlonDlvlslon:Conducts
prosecution motters reloted
conuption.

. Norcolics, Orgonlzed ond Cyber
Crlme Dlvlslon:

. Exhodlllon, MLA ond lnlernollonol
Co-operollon Dlvlslon: Hondles

motters on internotionol
cooperotion, Extrodition ond
Mutuol Legol Assistonce.

(lll) County Affolrs ond Regulolory Affolrs

Dlvlslon

. County Affolrs Dlvlslon: Supervises

tlgure 3: Orgonlzollon Slructure, Centrol Focilllotlon



The following is o description of the specific
functions of the deportment:

received ond expended.

ICT Divlslon: Responsible

for modernising network
infrostructure, upgroding ond
mointoining the stondord
operoting environment for

informotion technology services.

Audlt Dlvlslon: Conducts oudit
of systems, processes ond
procedures ond odvises the DPP

on complionce with government
finonciol regulotions.

Publlc Affoirs ond Corporole
Communlcollons: Develops

ond implements the ODPP

Communicotion Strotegy.

Supply Choln Monogemenl
Dlvlslon: Prepores ond implements

the Procuremenl Plon.

Prosecullon Reglstry: Responsible

for documentotion ond records

monogement.

a

a

Admlnishollon Dlvlslon: Provides

telephony, registry, office spoce,

ond tronsport services.

Humon Resource Monogemenl/
Developmenl Dlvlslon: Develops

ond implemenls humon resource

ond odministrotive policies ond
strotegies.

Plonnlng Dlvlslon: U ndertokes
strotegic plonning, performonce

controcling, budgeting, monitoring

ond evoluotion of progrommes.

Finonce Dlvlslon: Develops ond
implements finonciol monogement
policies, systems ond procedures

oimed of improving finonciol
reports ond occounting;

Accounls Dlvlslon: Provides

occurote ond proper
occountobility of oll monies

a

a

a
a

a

a

a

a



CHAPTER 2
STRATEGIC OBJECTIVES

2.0 Slrolegic Focus

The Kenyo Vision 2030 envisions o country
thot is run on odherence to the rule low
ond the protection of fundomentol
rights ond freedoms guoronteed in the
Constitution. lt requires on increose in

service delivery ond occess to justice os

one of the woys to implement it.

Access to justice is therefore on importont
ospect of the implementotion of the Vision

ond serves os the ODPP's rubric for the
fulfilment of its mondote. Consequently,
the ODPP developed o Strotegic Plon

2O11-2015 which outlined the strotegic
focus of the Office ond identified the
following strotegic objectives to ochieve
excellence in delivery of prosecution

services to:

enhonce occess to justice;

enhonce instltutionol reform
ond restructuring;

professionolizotion of
prosecution services;

outomote ond modernize
ODPP processes ond
procedures;

strengthen ond promote
inter ond intro-ogency co-
operotion ond colloborotion;

contribute to strengthening
legislotive ond policy
fromework;
focilitote witnesses ond
victims of crime.

i

ii

iii

iv

vil

SPP, Elijah Nduati hands ouer a countA uehicle to Prosecuting
Counsel Moses Omirera duing a Jlagging off ceremong to eight

counties in December, 2013.



STRATEGIC OBJECTIVE I

ENHANCE ACCESS TO IUSTICE

2.1 Role of the ODPP ln relolion lo Access lo
Jusllce

During the FY 2013-2014, the ODPP

undertook ond implemented the

following octivities os port of its role in

enhoncing occess to justice.

2.1.1 Decenlrolisotlon of proseculions

services

ODPP opened l8 new County Offices

which hove enhonced provision

of prosecution services to o lorger
populotion in line with Section l4 of the

ODPP Act which provides thot the Office
sholl ensure reosonoble occess to its

services in oll ports of the Republic.

The newly opened County Offices ore in

the following Counties:
. Boringo
. Somburu
. Vihigo

'Migori
'Nyomiro
. Sioyo
. Nondi
. Kwole
. Mokueni
. West Pokot
. Kitui
. Thoroko Nithi
. Lomu
. Tono River
. Mondero
. lsiolo
. Loikipio
. Elgeyo Morokwet

Through this decentrolizotion progromme,
prosecution counsel were posted to
serve Mogistrotes' Courts in oll the

counties thereby ensuring greoter occess

to justice. The decentrolizotion
progromme will further result in

coscoding services down to sub-

county level.

2.1.2 lnlroshucturol revomping of existing

County Offices

The decentrolizotion wos speorheoded
by the County Affoirs ond Regul

Prosecutions Deportment
The exercise involved
identificotion of
office spoce,
leosing,

refurbishment,

equipping ond
deployment
of stoff to
the offices.

During the soid
period the Office
procured 6 vehicles

for County Offices

ond underiook
refurbishment of
the following
existing offices:-

. Heod-
Office
(Noirobi)
. Voi
. Kojiodo
. Norok

'Nyeri
. lrzlomboso
. Mochokos
. Homo Boy
. Embu
. Bungomo

if {tll ,il-ff

t;'
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The new ODPP Offices



2.1.3 Public Comploinls Hondling
Mechonism

The ODPP hos o dedicoted Comploints
ond Compliments Section which
undertokes registrotion, follow up ond
resolution of public comploints. The

Section ollows comploinonts to officiolly
register their comploints with the Office.
ln o bid to improve on its services, the
Section is testing on Automoted Public
Comploints Monogement System.
This promotes occountobility ond
tronsporency not only in the dischorge
of our prosecution mondote but olso

in the generol odministrotion of justice.

lndeed, it is worth noting thot the ODPP

distinguished itself os o responsive public
entity in the 20l 2/2013 Annuol Report
of the Commission on Administrotion of
Justice which morked o big milestone in

enhoncing occess to justice. There ore
plons to integrote the system with similor

systems used or being developed by the
Judiciory, Commission on Administrotive
Justice, Kenyo Notlonol Commission on
Humon Rights ond the Notionol Police
Service.

The section received comploints thot fell

l. on expression of dissotisfoction
by one or more members of the
public obout on oction or omission

by the ODPP,

ll. Action or inoction by public
institutions resulting in comploint to
ODPP,

lll. Complolnonts requiring referrols to
onother institution for oction

The ODPP hos ochieved effectlve
decentrolizotion of its services to the
counties, os is evidenced by the number
of comploints forworded to County
Offices. The trickledown effect of this is

thot comploints ore hondled within the
County they emonote from.

Some key highlights of the comploints
section were:-

. development of the clients hondling
protocol,

. octive membership of the court users

committees through which improved
comploints hondling mechonisms ore
shored.

. initiotion of the ODPP comploints
service chorter

. boosting the copocity of the section
by incorporoting more counsel ond
interns in the Section.



STRATEGIC OBJECTIVE 2

INSTITUTIONAL REFORM AND
RESTRUCTURING

The tronsition from Deportment of
I aro,,. Prosecutions under the Stote

I ,o* Office to on independent
ODPP following the promulgotion of the
Constitution necessitoted mossive structurol

odjustments. Another foctor thot mode
it criticol to embork on restructuring wos

increosed sophisticotion in criminol octivity.
ln oddressing these emergent reolities, the

Office developed the ODPP Orgonizotionol/
Estoblishment Monuol to spell out the
structure within which the ODPP would
operote. This wos olongside other policy

ond governonce instruments which were
lounched during the yeor under review.

The ODPP Slrotegic Plon mokes provision

for the formulotion of internol policies ond
fromeworks including the orgonizotion

structure ond stoff estoblishment. For

instonce, in the course of implementotion of

the plon, the ODPP structure wos odjusted

to coter for emergenl crimes by estoblishing

odditionol speciolized divisions, omong
others.

2.2 Speciolized Divlsions

During the reporting period, there wos

o morked increose in the incidences of
Femole Genitol Mutilotion, Cybercrime,

Wildlife Crimes ond Humon Trofficking
prompting the estoblishment

of speciolized units. The DPP

operotionolized the lnternotionol Crimes,

the Anti-Money Loundering, Counter-

terrorism, Mutuol Legol Assistonce ond
the Children, Victims ond Witnesses

Divisions.

2.3 StofI Complemenl

An importont ospect of the Office's
humon resource monogement function
is to mointoin o high colibre stoff

complement. The ODPP needs the
best people with the right skills who ore

motivoted to deliver on our strotegic
objectives toking note of our core
volues. To build on this foundotion ond
grow even further, we hove to ottroct
ond retoin dedicoted ond hordworking
professionols in oll sectors to ensure the
success ond service delivery by the
ODPP. The Office identifies ond recruits

the most diverse pool of quolified

condidotes through o competilive
process, reflecting locol lobour morkets

ond toking into considerotion evolving

needs in our sector.

The Office implements o coreer
progression progromme through
which both prosecutors ond Centrol
Focilitotion Services stoff undertoke
continuous professionol troining. Our

copocity building progromme is

designed to develop o criticol moss of
knowledgeoble ond skilled members of
stoff.

We ore groteful to the Government for its

tremendous support to the ODPP in the
lost three yeors especiolly with regord to
stoff recruitment. During the yeor under
review the office recruiled 324 officers.

Of those recruited 
.l53 were femole

ond l7l were mole. This brings the stoff

estoblishment to 671 officers.



Toble L Stoff Complemenl

The toble obove indicotes thot the
office experienced o 93% increose
in stoffing levels in the Finonciol Yeor

2012/201'3. ln the reporting period the
office's stoffing neorly doubled from
357 to 67,l stoff on increose of 88%. The

stoff complement increose will enoble
the office to embork on decentrolizing
its services beyond the county to sub-

county levels. ln order to ochieve this

objective. the office needs to reoch ils

optimol level of 1,300 stoff.

Findings from o joint study on the
worklood/ work force onolysis

conducted by the ODPP ond the
Directorote of Personnel Monogement
indicoted thot the stondord stoffing
norm for the ODPP should be two
prosecutors to one judiciol officer.

2.3 Professlonol Skllls Developmenl

The ODPP is dedicoted to stoff
professionol skills improvement
ond progression through troinlng. lt
recognizes the need for continuous
troining of oll stoff in lheir cunent
duties while preporing stoff for greoter
responsibility in their chosen coreer
poths. ln this regord, the Office

developed ond implements the Coreer
Progression Guidelines in its copocity
building progromme.

Emerging ond complex forms of
criminolity moke it imperotive for the
Office to equip its stoff to ensure thot
they hove the requisite knowledge, skills

ond optitude to effectively dischorge
the prosecution mondote under
speciolized themotic oreos. This is in line
with the Office's focus on institutionol

reforms ond restructuring progromming.

2.4 Gtovp Trolning

Prosecutors porticipoted in o ronge of
legol seminors, workshops, conferences
ond low reloted troining progrommes

os o woy of keeping obreost with the
lotest legol developments. Centrol
Focilitotion Services Deportment stoff
were olso troined in vorious oreos
in order to improve the corporole
governonce of the ODPP. A totol
of 548 officers were troined during
the reporting period. The Humon

Resource Development Deportment,
with necessory support from key

stokeholders ond portners, conducted
o ronge of troining octivities during the
reporting period. The troining octivities
ore presented below indicoting the
oreo of speciolizotion ond the number
of stoff who benefitted from the
troining.

Total No.ofstaff 185 357 671

Growth 93% 88%

staffing levels

(urrent 201112012 2012/2013 201312014



Toble 2: Group Troinlng

2.5 lndividuol Trolning

During the reporting period l5 individuols took port in odvonced courses. These

troining octivities were externolly ond internolly funded os indicoted in the loble
below:-

70I Triol Advococy
302 Counter Terrorism

3 Wildlife Crimes 40

2l4 lnternotionol Crimes

255 Cyber Crime

6 SGBV 60

307 Humon Trofflcking

1678 lnduction

79 Computer Applicotions

customer core 23

5ll Froud lnvestigotion & Prevention

4t2 Electronic Records Monogement
5t3 lnternotionol lnstitute of Certified Forensic

lnvestigotion Professionols (llCFlP) Globol forensic
Conference

514 Records Monogement

t5 Refresher course for drivers I
12r6 sLDP 22lr0- 29t\t t2013

617 Senior Monogement Course

5l8 Supervisory skills

2tl9 Toilor mode course for Heods of deportments 3/2-
71212014

320 Triol Advococy - electronic evidence ond
finonciol onolysis

,/-4

TRAINING PROGRAN^II= N]O OF
OFF CEPS



Toble 3. of IndlvlduolTrolnlng 2Ol3l2O14 Courses

We oppreciote efforts mode in enhoncing the competencies ond copocities of our
stoff during the reporting period. However, increosed sophisticotion ond incidences
of trons-notionol crime coll for speciolized troining thol will enoble our stoff to
keep poce with emerging developments. The Office plons to provide stoff with o
multitude of courses through o centrolized leorning monogement system. Courses

will be delivered through foce to foce instructor-led, e-leorning, online, ond Web-
Bosed plotforms. ln order to comprehensively oddress these complexities, it is time to
begin preporing for the estoblishment of o Prosecutors Troining Acodemy.

Moslers 5 Leodership,
governonce,
criminology,
informotion
science

ODPP Ongoing

Mosters I Criminollow UK-Chevening
Scholorships

Ongoing

2 Criminology,
diplomocy

SELF Ongoing

Diplomo 5 Records,
secretoriol,
purchosing
supplies

ODPP Ongoing

Certificote, 2 CPA ODPP Ongoing

Certificote 1 Arbitrotion Self complete

'il, tlus(-olrt5i'rrtr:rt S1rorl,orS/N() (loLrr',r-:



STRAIEGIC OBJECTIVE 3

PROFESSIONALIZATION OF PROSECUTION
SERVICES

rowing from its vision ond volues,

the ODPP seeks to provide quolity
prosecution services thot ore

underpinned by professionolism

3.1 Slreomlining of Proseculion Policy

Fromework

ln order lo provide o sound legol ond
policy fromework for the conducl of
prosecutions, the Office reviewed the

Nolionol Prosecution Policy, ond the Code
of Conduct ond Ethics for Prosecutors.

These documents succinctly outllne
the professionol ond ethicol conduct,
knowledge ond disposition expected of
legolstoff. The Office developed Generol
Prosecution Guidelines ond themotic
prosecution guidelines for vorious types

of offences. These documents provide

specific direction on the conducl of coses.

3.2 Quolity Assuronce of Prosecutions

Seclion 23 of the ODPP Act provides

the stotutory fromework for the control
of the decision to chorge ond onything
incidentol thereto. The ODPP hos therefore
developed policy documents lhot guide
prosecutors on onolysis of evidence
ond motlers to be considered in every
chorging decision. This hos ensured o

stondordizotion of chorging decisions ond
referring bock of incomplete motters to
the police for further investigotions.

3.2. I Screenrng of Coses

The lndependent Policing Oversight
Authorityr conducted o study which

7 IPOA boseline survey on policing stondords
ond gaps in Kenyo 2073 ovoilable ot www.ipoo.
g o. ke / i m o g e s/d ow n I oo d s/i po o% 2 0b a s e I i n e %2 0
s u rv ey% 20 re p o rt-) 6. 09. 2 0 1 3_s ev i ze d 2. p d f

indicoted thot 647. of felony coses did
not meet the evidentiory moteriol to
moke o decision to chorge. ln o bid to
professionolize ond improve chonces of
success of coses token to court, the ODPP

is piloting o syslem of screening of coses

before pleo is token. This involves opplying
the two stoge test by prosecution counsel.

This process is being pioneered in Noirobi

ond Meru Counties ond will be rolled out
to the entire country.

3.2.2 Toking Over ol Prosecufions in

Mogislroles' Courls

ln whot is historicolly unprecedented in

Kenyo's legol history, Prosecution Counsel

were deployed during the reporting
period to serve in Mogistrotes' Court
stotions ocross the country, notobly
in Noirobi, Boringo, Somburu, Vihigo,

Migori, Nyomiro, Sioyo, Nondi, Kwole,

Mokueni, West Pokot, Kitui, Thoroko

Nithi, Wojir, Lodwor, Norok, Kojiodo, Voi,

Morsobit, Bomet, Homoboy, Kerugoyo,
Murong'o, lsiolo, Nyohururu, Thiko, Meru,

Embu, Mochokos, Molindi, Nyeri, Meru,

Kokomego, Busio, Bungomo, Eldoret,

Kilole. Kisii. Kisumu, Kericho, Gorissso, ond
Nokuru Counties. This hos enobled the
ODPP to significontly contribute to the

efficiency ond quolity of coses of lhe
grossroot level.

3.3 Conhol of delegoled proseculions

The Deportment of County Affoirs ond
Regulotory Prosecutions superintends

over regulotory bodies in respect of their

delegoted prosecutoriol outhority. The

Office hos gozetted 254 prosecutors from
13 regulotory ogencies ond mointoins



o dotobose in this regord. To ensure

uniformity of prosecutions, the Office
is developing o Troining Curriculum for
prosecutors.

3.4 Trolning ond Focllilolion of Police
Proseculors

The Office focilitoted Police prosecutors in

oll Mogistrotes Court stotions by providing:

. equipment: 143 computers, 
,l43

Printers, ond
. prosecution ollowonce totolling

Kshs 48 million.

During the review period, the Office, in

conjunction with the lnternotionol Justice

Mission orgonised on induction course on
triol odvococy lor 70 Police Prosecutors.

This exercise wos undertoken to improve
performonce in the mogistrotes' courts.

DDPP Jocob Ondoi making o presenlolion

the training of Police Proseculors

3.5 Proseculion-Guided lnvestlgolion
Model

To lmprove the quolity of investigotions,
which hos o direct impoct on

employed the prosecution-guided
investigotion model. This model hos proved
very useful in ensuring thot there is not
only timeous conclusion of investigotions
but olso the efficient gothering of ollthe
requisite evidence.

This modelis supported by the ODPP Act,
which stotes in Section 5(3) thot the DPP

"moy ossign ony officer subordinote to him
fo ossisf or guide in the invesf igotion of o
crime ond every invesfigofive ogency shol/
give effect to thot direction".

During the period under review, the ODPP

continued to employ this new model
porticulorly in complex ond high public
interest coses such os those indicoted
below:

3.5., IEBC Eleclronic Voler ldenlificalion
Device Cose2

This cose involves ollegotions
of irregulor owording of
tenders for the supply of
Electronic Voter ldentificotion
(EViD) devices cose
ond occessories by the
lndependent Electorol ond
Boundories Commission (IEBC)

for the 2013 generol elections.
ln order to ensure effective
ond speedy conclusion
of investigotions, the DPP

ossigned prosecution counsel
to the investigotion teom. The

cose is port heord.

3.5.2 Westgote Moll lerrorisl otlock cose3

This is the infomous terrorist ottock by on
AlShoboob offilioted terror gong thot
occurred in o leoding shopping moll in
Noiroblon 2l'r September, 2013leoding to

2 R Vs. Jomes Ortogo & Wilson Shollei CMC

Noirobi, ACC NO. 169/2013

3 CMC Cr. Cose No.1750of 201j R. V Mohammed
Ahmed Abdi and 3 Others

tions, the Office hos increosingly



Heod of ODPP'S Anti-FGM Unil,
Chrisfine Nonjolo sensllising members
of the Elgeyo Morokwel communily
on the Anti-FGM low.

'I
1l

I

-

*r:{'
of lives ond injury of mony Kenyons

ond internotionols olike. Owing io the
noture ond complexity of the motter, the
DPP ossigned prosecution counsel to be
embedded within the investigotion teom in

order to provide guidonce. Four individuols
hove been chorged ond the cose is

ongoing, with 40 witnesses hoving testifled

so for.

3.5.3 Busio Gong rope "Liz" Cosea

This is o sexuol offence cose involving o
teenoge girl from Busio which the DPP

is prosecuting in conjunction with other
stokeholders in the civil society. In o bid to
ensure thot the evidence gothered meets
the necessory threshold for prosecution,
the DPP oppointed o teom of prosecution
counsel to work hond in hond with the
investigotors ond guide the investigotion
process. The cose is ongoing.

3.6 Speclolizolion of the Prosecullon
Funclion

The ODPP hos continued to estoblish
Speciolized Prosecution Divisions ond Units

to hondle complex ond emerging forms

of criminolity both ot the notionol ond
internotionol levels. Prosecution counsel
ossigned to these speciolized divisions

ond units ore conlinuously undergoing
bosic speciolized troining. The Speciolized
Prosecution oreos estoblished during the
reporting period ore Anti-FGM Prosecution

Section, Cybercrime Seclion, ond the Anti-
Norcotics Section.

(i) Anti-Femole Genilol Mulilolion (FGM)

Prosecution Seclion

ln recognition of the unique chollenge
posed by culture, the Anti FGM

Section wos estoblished to corry out
sensitizotion compoigns os well os

prosecute perpetrotors. During the
review period, the Section conducted
sensitizotion meetings in oll the l5

4 Busia CMC Cr. Cose No. 1924 of 2013



counties where the proctice is

prevolent.

(il) Cybercrlme Secllon

The prevolence ond steody rise of
cyber reloted crimes necessitoted
the formotion of the Cybercrime
Division which developed o droft
Bill to oddress cybercrime ond
computer reloted offences. During

the review period, the Division

conducted copocity building
progrommes for prosecutors os

well os key stokeholders notobly,
the Ministry of lnformotion,

Communicotion ond Technology,
the Communicotion Authority of
Kenyo, Centrol Bonk of Kenyo, the
Notionol Police Service ond the ICT

Authority.

(lll) Anli-Norcollcs Seclion

Drug obuse ond illegoltrofficking
of norcotics ond psycholropic

substonces continues to be o
greot chollenge focing Kenyo

ond the world ot lorge. ln light
of this the DPP estoblished the
Anti-Norcotics Section. The newly
estoblished Section met with key

stokeholders. notobly the Kenyo

Revenue Authority, Kenyo Ports

Authority, Kenyo Moritime Authority,
Government Chemist, the Police

Anti-Norcotics Unit, Kenyo Forest

Service, ond the Poisons Boord to
discuss o colloborotive opprooch in

deoling with the drugs ond norcotics
problem.

Wlldllfe Crlme Prosecutlon Section

Pooching ond wildlife crimes hove
become endemic in Kenyo resulting

in the country being declored o

mojor source ond tronsit point for
illegol wildlife trophies. Consequently,
Kenyo hos been listed by CITES

os one of the "gong of eight"
responsible for the illegol globol
trode in wildlife trophies.

The Wildlife Crimes Prosecution

Section wos operotionolized during
the yeor under review os port of the
efforts to conlribute meoningf ully

to the fight ogoinst the pooching
menoce. The Unit prosecuted 59

coses ond resulting in o conviction
role of 96%.

During the yeor under review the
Section:-

. contributed to the proposed

omendments of the newly
enocled Wildlife Conservotion
ond Monogement Act, 20,l3.

r porlicipoted in on lnternotionol
Wildlife forum in London ond
Notionol Judiciol Diologues on

Wildlife Crimes.

. developed o wildlife cuniculum,

. developed Slondord Operotion
Procedures on wildlife crimes

o developed o ropid reference
guide on wildlife crimes

. orgonised two mojor multi-

ogency wildlife crimes troining
octivotes

3.7 Publlc engogemenl ond Medio use

As o public body, the ODPP is obligoted
to ensure tronsporency in its operotions.
The ODPP's Public Communicotion
Division hos during the period under
review robustly engoged with members
of the public both in print ond electronic
medio.

The Office hos estoblished o significont



growth in its sociol medio presence with o
Focebook poge (Offlce of lhe Direclor of

Publlc Prosecullons) ond o Twitter hondle
(@ODPP_KE) whose following continues to
grow. The Office hos used the plotform to
creote oworeness on its progrommes ond
octivities. This plotform provides members

of the public with o criticol link to roise

concerns obout violotions of rights, ond
moke enquires obout on-going coses.

AUTOMATE AND MODERNIZE ODPP
PROCESESS AND PROCEDURES

A s o strotegic objective, the ODPP

seeks to horness ICT to improve

efficiency in its processes ond
procedures. The systems in the ODPP

ore by ond lorge monuol, resulting in

cumbersome ond lengthy processes

leoding to deloys in service delivery.
To oddress this situotion, the Office is

implementing octivities in the focus oreos

discussed below.

4.1 lnstitutiono! Sholegy ond Vision

The Office developed the institutionol
ICT Strotegy Fromework in the 201212013

Finonciol Yeor. The fromework is o detoiled
roodmop the Office intends to toke in
utilizing ICT to deliver on its core mondote.
It is estimoted thot the implementotion
of the strotegy will require KES 629.4

million. Of the omount, KES 385 million is

needed in the 20,l4120\5 FinonciolYeor.
Plonned octivities include development
ond implementotion of connectivlty ond
technology infrostructure, consumer ond
business optimizotion, development of o

conducive ICT odoption socio-culturol ond
legol environments, ond mointenonce.
The Office is seeking funding for the
implementotion of the strotegy.

The Office is in the process of
implementing its odoption ond
operotionolizotion of e-Government
stondords. ln light of its growing copocity
needs, the ODPP is continuously recruiling
quolified ICT stoff. The stoff to computer
rotio for legol ond centrol focilitotion stoff
wos roised to I :l ond I :5 respectively.
However, the ICT budget ollocotion
remoins woy below the recommended
to%.

4.2 Connecllvlty ond Technology
lnfroslructure

Recognizing the urgent need to modernize
the systems ond processes of the ODPP

in order to enhonce service delivery, the
Office initioted the development of o key

enterprise-wide system, nomely o three-
phosed Automoted ond lntegroted Cose
Monogement System.

Phose One of the project, "As-ls mopping
ond onolysis of the existing cose
monogement processes ond procedures"

hos been completed. The Office hos
plons in ploce for the implementotion of
Phose Two of the development of cose
monogement system ond outomotion of
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business processes. The Office continues
to invest in LAN instollotion in ollits County
Office ond ensuring their connectivity
with the Heod Office.

This will include development of
centrolized user outhenticotion system,

office outomolion of business processes,

electronic documenl monogement
system for digitizotion of cose files ond
records, instollotion of WAN, development
of doto worehouses, odoption of VolP

ond ICT security meosures such use of
doto bock-ups, onti-virus ond biomelric
security feotures.

4.3 Consumer ond Buslness Adopllon
ond Opllmlzollon

During the reporting period the Office's
website wos redesigned to ensure user

ond sociol medio interoctivity. The some
wos done by ensuring thot web design
slondords were odhered to in terms of
occessibility, usobility, interopero bility,
grophicol look ond feelond reloted
stondords ond policies. The revomped
website willbe unveiled in the 2014/2015

finonciol yeor.

The ICT infrostructure lhe Office is

developing ensures thot services will

be hosted in common government

infrostructure os required. The Office will

utilize vorious service delivery chonnels
such os SMS, portol service, unstructured
supplementory service doto (USSD) ond
interoctive voice response system (IVRS).

The Office hos completed the odoplion
of the government's e-poyments,
e-procurement ond e-humon resource

ment systems which hove
proved its productivity ond the ronge
internol business processes it hos

utomoted

integroted public comploints system

which employs both portolond SMS

service delivery chonnels. The system will

be lounched in the 2014/2015 finonciol
yeor once its testing phose is completed

4.4 Soclo-Culturolond LegollCT
Envlronmenls

The Office continues to improve ICT

literocy stoff levels by requiring computer
literocy for oll new employees, os well

os undertoking ICT troining. The Office
however requires odditionol funding to
ensure it implements relevont ICT troining
progroms o required by its ICT strotegy.
This includes ensuring troining of occess
to ICT stoff with disobilities. The Office
is olso plonning to develop o ronge of
service delivery options for clients with
disobilities.

ln the 201 412015 finonciol yeor ond
beyond, plons ore underwoy to develop
ond implement policy guidelines for
e-services, internel ond moil use, e-woste
monogement, protection of privocy

of citizens' doto ond ensure thot stoff
sign ond comply with on institutionol ICT

security complionce ogreement. The

Office will olso develop comprehensive
informotion security monogement system

(ISMS) to ensure occess to informotion
ond build sofeguords to occurocy
ond completeness of informotion ond
processing methods.

e Office olso hos on outomoted
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--PROMOTE 
INTER AND INTRA-AGENCY

COOPERATION AND COLLABORATION

Tn. ODPP colloborotes with

! governmenlogencies, development
I portners ond non-stote octors in the

criminol justice sector. This colloborotion
oims to enhonce service delivery,
informotion shoring, mutuol legol
ossistonce, ond copocity building.

5.1 lnter Agency Colloborolions

The period under review hos seen the
Office engoge its stokeholders in vorious
oreos in order to support not only the
core mondote of the ODPP but the wider
criminol justice system. Such engogement
hos ossisted the Office in the development
of key documents such os the Droft
Cybercrime Legislotion, Droft Terrorism

Guidelines, Pleo Borgoining Rules, ond
Wildlife Droft Amendments, Droft Anti-
Doping Legislotion, omong others.

Additionolly, the DPP is o member of the
NCAJ whose oim is to ensure enhonced
coordinotion of ployers within the justice

sector. The Council is choired by the
Chief Justice ond is composed of, omong
others:

i. the Cobinet Secretory responsible
for motters of the Judiciory;

the DPP;

the lnspector Generol of the
Notionol Police Service;
the Commissioner Generol of the
Kenyo Prlsons Service;
the Director of the Witness
Protection Agency;
Choirperson of the Low Society of
Kenyo;
the Principol Secretory responsible
for cobinet ond public service
offoirs;
the Principol Secretory responsible
for gender, women ond children's
offoirs;
the Principol Secretory responsible
for Lobour;
the Principol Secretory responsible
for environment;
the Principol Secretory responsible
for lond;

The ODPP ploys on instrumentol role in
the Court Users Committees (CUCs) in

engoging stokeholders ond formuloting
solutions to common ploce issues in the
seclor. CUCs discuss issues offecting the
generol odministrotion of justice including
witness preporotion ond ovoilobility;
provision ond core of exhibits; prison

conditions; ovoiling of remondees for triol;

iii.

iv.

vi.

vii.

viii.

ix.

X.

xi.

xii.
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Prosectttlon Counsel ulth uarlous stakeholders at a
utorkshop on Plracg at Panarl Hotel, Nairobi,



Mrs. Rodoh Ogomo presenfing Legol Moleiol
Police Prosec ulors al lhe Police Proseculors lriol

Advococy toining.

I

t

t

Th6

Judiciory Troining lnstitute (JTl) developed
o wildlife crimes curriculum ond
engoged in three notionol diologues

on wildlife crimes. ln oddition, the Office
portnered with key entities such os the

lndependent Policing Oversight Authority
(IPOA) to develop on MOU to promote

colloborotive cose work between
prosecutors ond investigotors on Police

occountobility coses.

5.2 Non-Governmenlol Porlnerships

The ODPP portners with key orgonizotions
in copocily development within the
Office os well os shoring of informotion to
enhonce the quolity of prosecutions. ln

the reporting period, the ODPP portnered

with o number of orgonizotions to troln
prosecutors on emerging criminol oreos

such os Terrorism Finoncing, Trode in lllicit

Wildlife Producis, Cybercrime Deteclion
ond Prosecutions, Proceeds of Crime

ond Asset Recovery omong Others.

The portnerships hove olso led to the

development of o cose monogement
system, ond troining monuols for

5.3 Drugs ond

UNODC hos supported the Office by

focilitoting severol copocity building
progrommes focused on orgonized crime

such os cybercrime ond trofficking in

persons.

5.4 lnternollono! Jusllce Misslon (lJM)

During the reporting period IJM sponsored
the troining of 70 police prosecutors by

orgonizing o two week course on triol

odvococy.

5.5 GtZ

GIZ supported the Office in mopping
out of the As-ls processes to inform the
estoblishment of on outomoted cose
monogement system. GIZ olso provided

ossistonce towords the completion of the
prosecution policy documents.

5.6 The United Stoles Deporlmenl of
Juslice (USDOJ)

The USDOJ supported the Office in
building copocity in the prosecution of
terrorism reloted coses by orgonizing
forums for troining ond providing procticolutors.



ond technicol support in court. lt olso

supporled copocity building for new

counsel in triol odvococy. ln oddition, the

US government provided some support

towords the Second Annuol Notionol
Prosecution Service Convention.

DPP ond H.E. Robert Goder: US Ambossodor lo
Kenyo during fhe Second ltlolionol Prosecufion

Service Convenlion

5.7 United Kingdom Foreign

Commonweollh Office (UK- FCO)

The UK-FCO supporterJ the Office in

motters reloting to wilJlife crimes where

they focilitoted the First ODPP/KWS

wildlife crime workshops thot brought

together key ogencies involved in

detection, investigotion ond prosecution

of pooching ond illicit trode in wildlife
products.

5.8 lnslilute for Securily Studies (lSS)

The ISS supported the Office by

focilitoting o scoping mission to the

Ugondo to visit the internotionol crimes

court to bench mork r:n setting uP on

internoiionol crimes division. They olso

supported copocity building in counter
lerrorism ond internotionol criminol

5.9 Africo Network for Animol Welfqre

(ANAw)

ANAW, o Non-Government Orgonizotion

ossisted the Office in supporting the

development ond piloting of o wildlife

crimes curriculum os well os supporting

o Multi-Agency Troining Workshop on

Wildlife Crime. ln oddition, it provided

support for the review of the Wildlife

Conservolion ond Monogement Act
201 3.

Former DDPP Mr. Kioko Komulo ond Executive

Director ANAW Mr. Josephol Ngonyo oi the 2nd

lnler -ogency Wildlile Crimes Troining W orkshop,

Noivosho

5.10 WAYAMO Communicotion
Foundolion

WAYAMO, o Non-Governmentol
Orgonizotion, supporied the Office by

focilitoting o scoping visit to Nuremburg,

Germony to benchmork on the setting up

on internotionol crimes division.

c vAt
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5.10 Networks

The ODPP tokes pride in building both
formol ond informol linkoges between its

officers ond those of different institution

both locolly ond internotionolly. ln

regord to regionol ond internotionol
engogement, the ODPP is not only o
member of severol orgonizotions, but
olso porticipoted in severol workshops

ond conferences during the review
period.

5.10.1 Memberships

The ODPP is o member of the following
internotionol orgonizotions:

, lnternotionol Associotion of
Prosecutors (lAP)

* Africo Prosecutors Associotion
(APA)

* Eost Africon Associotion of
Prosecutors (EAAP)

5.10.2 lnternolionol Conferences/
Meelings Atlended

During the period under review,

the ODPP took porl in numerous
internotionol conferences ond
workshops os highlighted below:

i. A Troining workshop on Effective
Cybercrime Legislotion in Eostern

Africo, Dor es Soloom,22-24
August, 2013;

li. Eost ond Southern Africon
Anti-money Loundering Group
(ESAAMLG) 26th Tosk Force of
Senior Officiols ond l3th Council
of Ministers Meeting, Nomibio, 2-6

September,20l3;

iii. CommonweolthSenior
Officiols Meeting, London, 9-,l2

September, 2013

iv. lnternotionol Associotion of

Prosecutors Conference, Moscow,
Russio, September, 201 3;

v. 8th Annuol Africo Prosecutors'

Associotion, Proio, Cope Verde,
8-lOth October,20l3;

vi. Workshop on Responding to
Terrorism, lnternotionol ond
Tronsnotionol Crimes, Dor

es Soloom, Tonzonio, 2O-21'l

October, 2013;

vii. lnternotionol Criminol

lnvestigotions Troining ond
Conference; 'Building o Legocy:
Lessons Leornt from the Offices of
the Prosecutors of lnternotionol
Criminol Tribunols ond Hybrid

Courts,' Nuremburg, Germony, 4-8

November, 20,l3;

viii. Eost Africon Associotion of
Prosecutors 2nd Troining Workshop

on 'Responding to Terrorism,

lnternotionol Crimes ond
Tronsnotionol Crimes: Towords
Prosecutlon Led lnvestigotions,'
Dor es Soloom, Ionzonio,l8-22
November,20l3;

ix. Conference of Stotes Porties to
the United Notions Convention
Agoinst Corruption 5th Session,

Ponomo City, Ponom o, 25-29th

November,20 l3

x. Third IAP Africon ond lndion
Oceon Regionol Conference to
discuss " Getting o Foir Borgoin
for Africo ond the Developing
World: The Role of the Prosecutor
in Comboting Corporote Finonciol

Crime lncluding Tox Evosion ond
Environmenlol Degrodotion in the
Extroctive ond Other Significont
lndustries, Lusoko, Zombio, 2-6

Morch, 2014;

xi. Third Joint lnvestigotions Teom
Meeting, Port Louis, Mouritius, l8-



xlt.

xiii.

XiV.

XV.

XVi.

xvii.

xviii.

xix.

xx.

22^d Morch,20l4:

ESAAMLG 27th Tosk Force of
Senior Officiols Meeting, Arusho,

Tonzonio, 3l'r Morch- 4th April, 201 4;

Commonweolth Meeting of
Directors of Public Prosecutions

of Eostern ond Southern Africo,

Goborone, Botswono, 28th April-l't
Moy,20l4:

Commonweolth Low Ministers

Meeting in Goborone, Botswono,

5-8th Moy, 2014;

23'd Session of the United Notions

Commission on Crime Prevention

ond Criminol Justice, Vienno,
Austrio, 12-1 6th Moy, 201 4:

Conference on Comboting
Tronsnotionol Orgonized Crime

ond lllicit Flows, Brussels, Belgium,

18-24th Moy,20l4;

lmplementotion review group of
the UNCAC 5th Session, Vienno,
Austrio, 2-6 Jvne, 201 4;

The Fifth Bienniol Meeting of Stotes

to Consider the lmplementotion
of the Progromme of Action to
Prevent, Combot ond Erodicote
the lllicit Trode in Smoll Arms ond
Light Weopons in Allits Aspects,

New York, USA, I 6-20th Jvne, 201 4;

Moritime Securlty, Regulotion ond
Enforcement in the IORA Region,

University of Wollongong, Austrolio,

2-13th June , 201 4;

Troining course on Crime
Prevention ond Criminol Justice,

South Koreo ,2-23'd June, 2014.

the performonce ond delivery of
prosecution services.

The ODPP held its Second Annuol

Convention between I 4-1 6th April, 201 4.

For the first time since its inception,

the ODPP brought together the legol

ond centrol focilitotion services stoff to
deliberote on the Convention's theme
'Prosecufion Services in a Balonced
W orking Environment' . This convention
served os on opportunity to demonstrote
the ODPPs growing presence os well

os the ochievement of its stotutory
mondote. The convention wos ottended
by over 400 stoff from oll counlies, invited

stokeholders, ond honoured guests.

The conveniion wos funded by the
ODPP with torgeted support from the US

Government.

The convention focused on the following

topics:-

o Employee Welfore ond Heolth
. Enhonced Delivery of

Prosecution Services lhrough
lnstitutionol Portnerships

o Prosecution in the Modern World

ln his oddress the DPP highlighted
the growth of the Office 1o o stoff

complemenl of 603 officers ond the

estoblishment ond operotionolizotion
of 4l county offices to enhonce occess
to justice. The DPP further emphosized
the significonce of ond extolled the

need for coordinotion ond colloborotion
of ogencies within the justice system

both notionolly ond regionolly. As port

of its public sensitizotion progromme

the DPP stoted thot the office hod
operotionolized sociol medio occounts
ollowing the office to give public updotes

of mojor coses ond policy direction. lt
wos however noted thol the office hod

experienced vorious chollenges reloting

to inodequote budgetory ollocotion,

5.1I Second Annuol ODPP Convenllon

Section 5l of the ODPP Act requires the

Office to convene on Annuol Notionol
Prosecution Service Convention to
discuss strotegic issues to improve
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Chief Juslice tu. Willy Mulungo, DPP Mike Chibito (Ugondo) DPP, Kefioko fobiko
(Kenyo) dnd DPP, Eliezer Feleshi (lonzonio) unveiling key policy documents during
lhe Second Annuot Nolionol Ptosecurion Seryice Conyenflon.

terms ond conditions of service ond
infrostructure.

The Hon. Dr. Willy Mutungo, the Chief
Justice of the Republic of Kenyo, delivered
the keynote speech which focused on
interogency colloborotion. He emphosised
the interdependence of stokeholders in

the justice system ond the need to odopt
o common opprooch towords plonning,
budgeting, ond implementotion of their
respective mondotes
Other speokers included:-

. Dr. Eliezer Mbuki Feleshi - the
Director of Public Prosecutions-
Republic of Tonzonio

. Hon. Justice Mike Chibito - the
Director of Public Prosecutions -
Republic of Ugondo

. Ms. Muthoni Kimoni on beholf of the
Hon. Altorney Generol

. Mr. Eric Mutuo the Choirperson of

lhe Low Society of Kenyo & Member
of the ODPP Advisory Boord

. Mr Phillip Murgor former Director of
Public Prosecutions Kenyo

ln oddition to vorious presentotions, the
following key ODPP policy documents
were lounched:-

ol Strotegic Plon 201 l-20t 5

b) Orgonizotionol Structure Monuol
2012

c) Communicotions Strotegy 2012

d) Coreer Progression Guidelines
2012

e) Humon Resource Monuol 2012

f) ICT Strotegy Fromework 2013

The convention closed with brief remorks
from the US Ambossodor to Kenyo, H.E.

Robert Godec.

o
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A segmenl ol porticiponts during the 2nd Nolionol Proseculion Service Convenlion

STRENGTHEN POLICY AND LEGISLATIVE
FRAMEWORK

6.1 Criminol Juslice Policy Formulolion

Criminol octivity hos become complex ond

of o tronsnotionol noture. Globol trends

hove given rise to crimes such os pirocy,

cybercrime, irofficking In humons, drugs

ond culturol property, pooching, money
loundering, ond terrorism, omong others. The

operotions of perpetrotors of these crimes

tronscend notionol borders. The complexiiy
ond tronsnotionol noture of criminol octivity

coll for policy ond legislotive review ond

odjustments in the low to militote ogoinst

the rising incidences of emerging crimes.

This underscores the need for colloborotive
efforts in criminol justice policy ond
legislotlve formulotion.

To this end, the Judiciol Service Aci (201 I )

estoblished the Notionol Council on the

'flE+Fn,

Administrotion of Justice chorged with

the responsibility of policy ond legislotive

formulotion within the justice sector. The

DPP is o member of the Council. To oddress

these emerging reolities, the ODPP hos (i)

o Stonding Committee on Criminol Low

Reform ond (ii) o Reforms ond Lioison

section.

6.2 Low Reform

ln the fulfilment of its role os on odvisor to
the government ond other stote ogencies
on criminol motters, the ODPP contributes
regulorly In the development of new
legislotion developed by government.

ln the reporting period, the ODPP Stonding

Committee on Criminol Low Reform qnd

themotic prosecutoriol Divisions continued
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to initiote Bills ond moke recommendotions
on droft legislotion received from other
ogencies. ln this regord, the ODPP hos

drofted the:

. Computer ond Computer Reloted
Offences Billond

o Pleo Negotiotions Rules ond
Guidelines.

The Office porticipoted in other low reform
initiotives such os the

o Wildlife Conservotion ond
Monogement (Amendment) Bill

2014 ond

o Victims' Protection Bill,20l3

. Anti-Doping Bill

The Office wos o member of the following
toskforces:

. Boil Bond Policy Toskforce

. Sentencing Policy Toskforce

o Anti-DoFingToskforce

number of internotionol ond regionol
treoties ond treoty bodies hove

ized the need for ond mode
provisions for the protection ond focilitotion
of witnesses, these include, the United
Notions Convention ogoinst Tronsnotionol

Orgonized Crime ond the United Notions
Convention ogoinst Corruption which oblige
Stotes Porties to toke oppropriote meosures
to provide protection for witnesses testifying
with respect to offences covered by the
Conventions. The obligotion to focilitote

ond protecl prosecution witnesses is both
o procticol necessity ond on obligotion
of the Stote.

ln recognition of the need to provide
pport to vulneroble persons In the

6.3 Proseculoriol ond Inslllullono! Pollcy
Formulolion

Additionolly, to ensure the Office hos the
requisite policy fromework to dischorge its

mondote, it finqlized the review, revision ond
hormonizotion of the following prosecutoriol
policy documents:

o) Notionol Prosecution Policy;

b) Code of Conduct ond Ethics for
Prosecutors;

c) GenerolProsecutionGuidelines;
ond

d) Corruption ond Economic Crimes

Prosecution GuidelineS

These policy instruments ore designed to
guide ond equip prosecutors in the exercise
of the prosecution mondote.

estoblished speciolized division ond creoted
linkoges with other ogencies. ln oddition,
the ODPP hos developed droft guidelines
for witnesses ond victim support to ensure
expedient prosecution of motters.

7.1 Chlldren, Wllness ond Vlctlm
Focl!lloflon Dlvlslon

ln the reporting period, the ODPP

operotionolized the Children, Witness ond
Victim Support Division. The Division:-

o is developing o droft Witness

ond Victims' Support Policy, ond
Juvenile Justice Policy;

r is working out modolities for the roll-

out of o notionol pre-triol witness

ond victims' focilitolion progromme
in line with the mondote; ond

. Reviewed the Victim Protection Bill,

FACILITATION OF WITNESSES AND VICTIMS
OF CRIME

STRATEGIC OBJECTIVE 7

criminoljustice system the ODPP hos



20r 3.

The ODPP continues to recognise the key
role ployed by victims ond witnesses in the

criminol justice process ond compoigns for
the odequote focilitotion ond provision of
supportive mechonisms for such individuols.

ln oddition the Office hos colloboroted
with key ogencies in the development of
children ond witness sensitive policy ond
legislotion. Further, the ODPP hos signed on

MOU with the Witnesses Protection Agency
(WPA) os wellos ossigning lioison officers

to focilitote identificotion of vulneroble
witnesses ond victims who ore in need of
protection.



*

CHAPTER 3
PROSECUTION PERFORMANCE

uring the reporting period,

the ODPP dischorged its core
mondote of prosecution os

highlighted in the stotisticol onolysis ond
notoble coses below.

3.I STATISTICAT HIGHTIGHTS

A new doto collection tool wos

formuloled to occommodote vorious

voriobles ond porometers for ossessment

of performonce of prosecutors. The tool
enhonced the collection ond collotion of
cosework doio.

During the period under review the ODPP

received ond regislered o totol of I I 1,566

motters which comprised criminol triols in

the High Court ond Subordinote Courts,

oppeols, revisions, opplicotions, MLA

ond Extrodition requests. odvice files ond
comploints. The overoll conviction rote
stood of 827. vp from 757. in the previous

reporting period.

The proportion of eoch cotegory of
motters processed is further illustroted by
the chort below.

Former DDPP, Mr. Kioko Kornulo prosecufing in o cose ol fhe
Courls in NoirobL

t
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Appeols (ln Supreme Court,
coA & HC)

4,574 4.1

CriminolTriols (HC & SCoK) 89,332 80.r

Revisions 916 0.8

Applicotions 3,974 3.6

Extrodition & MLA Requests 9t 0.r

Advice Files 7,627 6.8

Comploints 5,O52 4.5

Mqller Regislered % proporlion

Iotol I I',t,566 r00

Toble 4: Motlers processed In by the ODPP

Flgure l: Proporlion of motlers reglslered

Proportlon of matters processd

Cotegorles of motlers hondled

. Appeols ond Appllcollons ln the
Supreme Courl, Courl of Appeol ond
Hlgh Courl

During the period under review, the
ODPP registered o totol of 9,464

oppeols, opplicotions, ond revisions.

This represents on increos e of 7 .67o

compored to the previous yeor.

The oppeols represent the highest
proportion of molters registered in this

cotegory of 487".

r ropr:lr (tn coa & Hcl

r CrlmlmlTrlCr(HC & 3Cl

r Rcrtlons

. rpdkilonr
r &tndltlon I MLA fcerert3

t ldtdca faci

r Cunplaldr

Ihe 7.67. increose is ottributoble to the
rigorous judiciol week thot sow o huge
number of oppeols processed. This

wos o colloborotive effort between
the Judiciory ond the ODPP, ond other
criminol justice ogencies under the
ouspices of the NCAJ.

Further illustrotion of the stotistics is

shown below.

. Appeols ond Applicollons reglslered
by colegory



Appeols 4,727 s8% 5803 66% 4,574 48%Supreme Court,
Court of Appeol &
High Court

291 4% 474 cdJ/o 1,370 14%

Ed
J/o 150 2% 1,682 18%Judiciol

Review
444

8% 916 10%Revisions 1,069 t3% 738

10%

High court

Other 1,628 20% 1,621 18% 922

Tolol 8,r 59 100% 8,796 1007" 9,464 100%

Toble 5: Proporllon of motlers reglstered

Cose Oulcomes: Appeols ond Appllcotlon

Toble 6: Oulcome of Appeols

Motters hondled during the reporting period

were less thon those done in 2012113. This is

ottributed to the rigorous hondling of oppeols
during the judiciol service week in thot yeor.

Appllcollons

Vorious opplicolions ore mode during the
criminoltriol process both by the ODPP,

Accused Persons, lnteresled Porties, other
Slole ogencies ond individuols.

ODPP therefore mokes or opposes these

opplicotions, which lorgely consist of

constitutionol opplicotions, judiciol reviews,

Boil opplicotions, ond oncillory orders omong
others.

Below is o toble indicoting vorious closses of
opplicotions registered during the reporting
period. Constitutionol ond Judiciol review

opplicotions occounted for the highest ot
28% ond 34% respectively during the reporting
period up from 15% ond 5% respectively in

2012113. This is ottributoble to increosed
public oworeness ond utility of the exponded
Constitutionol spoce.

Caltlm. Olilcomr fr1tltz 2otu13 zottll1
Appeols No. pending 4,494 6,268 7,405

Dismissed 445 1,599 500

Allowed 388 60r 35r

Withdrown 243 't93 159



2011/12 d 2012113 % 2013114 %Closs

28%Constitutionol
Applicotions

291 9% 474 16% 1,370

444 13% 160 EO
J/o 1.682 34%Judiciol

Review

31% 738 aEqLJ /O 9\6 19%Revisions r,069

Other
Applicotions

1,628 47% 621I 54% 922 19%

Toble 7: Applicotions registered

Tolol 3,432 100% 2,993 100% 4,890 100%

Toble 8 shows o trend onolysis of outcomes of opplicotions ond outcomes thereof

Tqble 8: Oulcomes of Applicolions

Clqss Oulcomes 2Ottl12 2012113 2013114

Constitutionol
Applicotions

No.
pending

t09 278 614

Dismissed 41

22

39 639

344

t9

Allowed

Withdrown

137

0 B

IOTAT 172 162 1,616

Judiciol
Review

No.
pending

t34 r39 r ,158

Dismissed 99 l6 499

Allowed aJ 3 578

Withdrown 12 3 t06

IOIAL 248 171 2,37s

Revisions No.
pending

J/l r68 792

Dismissed

Allowed

141 380

44

6/

230r00

There wos remorkoble increose in the

resolution rote of opplicotion during the

reporting period os compored with previous

yeors. The ODPP ochieved o high success

rote in constitutionol opplicotion ond
revisions. This is ottributoble to the enhonced
numericol ond technicol copocity of the
Humon Rights ond Judiciol Review Division.

Criminol Triols

Criminol triols ore undertoken both ot the

High Court ond Subordinote Courts ocross

the country.

Criminol Triols in the High Courl

During lhe yeor under review, ODPP filed

1,226 mvrder coses. Ihis represents o

decreose of 9% compored to the previous

yeor. The decreose is ottributed to increosed

rigors in the screening of motters before

chorging in court by the ODPP which hos



been enobled by the increosed copocity of the Office.

For the some reoson obove, the conviction rote increosed from 537o in the previous yeor
lo 787" during the review period.

Below ore tobles on number of coses registered since ODPP's inception ond outcomes
thereof.

Toble 9: Murder Coses Registered

Toble l0: Murder Coses: Oulcomes

Murder 1,625 1,344 1,226

% Decreose 17% 9%

Colc Perlod No.
pendlng

No. Concluded

Wilhdrowol Conviclion Acqultlol Conviction
role7"

Murder 2011112 1,750 l3r 63 65 49

2O12113 2,28s r58 68 60 53

2O13114 3,090 79 158 44 78

The ODPP filed on oppeolin the Supreme
Court ogoinst the holding of the Court of
Appeol in Joseph Njuguno Mwouro & 2

Ofhers v Republic [CrlmlnolAppeol No.5 of
2008, Nolrobll in which the Court of Appeol
upheld the constitutionolity of the deoth
penolty. The motter is pending before the
Supreme Court.

CrlmlnolTriols ln lhe Subordlnole Courls

ln oddition to criminolcoses filed in the High

Court, the ODPP hondles o consideroble
criminol cose lood in the Subordinote

Courts consisting of o wide ronge of
criminol octivities, including monsloughter,
sexuol ond gender-bosed violence coses,

conuption ond other economic crimes,

robbery (including robbery with violence),
theft, forgery, froud, troffic offences, ond
ossoults omong others.

The ODPP registered 88,038 coses in the
Subordinote Courts ond ochieved o

conviction rote of 827o thereof during the
period under review. This is ottributed to the
greoter involvement in chorging decisions

by the ODPP. Toble 9 below, illustrotes the
coselood distribution ond conviction rotes

in Subordinote Courts ocross the Counties.



Toble 1 l: Distribution of Coselood in lhe Subordlnole

Courts ond convlclion role per County

COUNTY NO. OF

CASES

CONVIOIONS ACQUITALS WITHDRAWALS PENDING case load

distribution

convidion rate

NAIROBI 11,249 1,281 493 1,439 8036 130/o 7ZVo

NYANDARUA 1,55r 333 61 298 859 2o/o 850/o

NYERI 1,334 333 89 314 598 2o/o 790/o

KIRINYAGA 1,693 363 52 503 77s |Vo 87Vo

MURANG'A 2,975 925 167 486 1,397 3Vo 85Vo

KIAMBU 4,613 1,267 219 926 2,201 5o/o 850/o

MOMBASA 2,790 945 90 M5 1,310 3% 91Vo

KILIFI 2,294 546 't23
367 1,258 3Vo 82%

KWALE 982 321 35 144 480 1% 90%

LAMU 587 228 79 16 264 10/o 74%

TAIIA IAVETA 1,3'13 330 48 548 387 '10/o
870/o

TANA RIVER 595 125 30 60 380 'lo/o 8'lo/o

t5t0L0 332 57 35 65 175 \Vo 62%

EMBU 1384 630 102 231 4',19 2Vo 86%

MARSABIT 447 172 40 131 'r04 lVo 81Vo

MERU 6,142 1,M1 310 758 3633 7o/o 820/o

THARAKA NITHI 861 233 62 227 339 1o/o 79%

KITUI 2,309 937 120 327 925 3Vo 89%

168 558 1,149 3Vo 83%MA(HAKO5 2,692 817

MAKUENI 2,143 885 58 250 950 2% 940/o

GARISSA 558 271 22 't44 121 1o/o 920/0

WAJIR 203 40 4 7',l 88 |Vo 91Vo

MANDERA 345 106 27 49 163 \Vo 8090

5IAYA 1,432 338 90 267 737 2o/o 790/o

KISUMU 2,374 426 84 487 1,377 3o/o 84Vo

HOMABAY 1,467 330 94 354 689 20 78o/o

MIGORI 988 134 105 248 501 1o/o 56Vo

l(r5il 2,032 332 142 436 1,122 2% 70%

NYAMIRA 917 197 28 264 428 1o/o 88%

BARINGO 832 305 54 185 288 1o/o 850/o

BOMET 1,763 428 64 462 809 2Vo 87Vo

UASIN GISHU 2,025 510 75 277 1,163 2o/o 87%

KAJIADO 966 125 48 166 627 1Vo 72Vo

ELGEYO

MARAKWET

653 185 16 't47 305 1o/o 920k

KERICHO 't,761 508 89 445 719 2o/o 85%

IRANZOIA 1,837 557 103 261 916 2% 840/0



NAKURU 5,162 1214 380 895 2651 6% 76%

LAIKIPIA 814 144 34 155 481 1Vo 81%

NANDI 1,366 349 286 327 404 1% 55%

NAROK 1,649 478 101 410 660 2Vo 83%

SAMBURU 265 135 32 80 18 \Vo 81%

TURKANA 757 401 57 93 206 1% 88%

WESTPOKOT 1,370 621 195 214 340 2% 76%

KAKAMEGA 2,513 591 117 513 1,292 3o/o 83%

VIHIGA 1,526 475 80 204 767 2Vo 86%

BUNGOMA 2,950 576 83 366 1,925 1% 87%

BUSIA 1,227 196 71 237 723 '10/o 73%

88,038 22,163 4M 15,852 45,161 10096 82%

Proseculion of Emerglng Crimes

During the reporting period, the ODPP

responded to chonging notionol priorities

ond emerging crimes, such os tenorism,

wildlife crimes, hote-speech, humon
trofficking, cybercrime, FGM, use ond
trofficking of norcotics, omong others.

The ODPP estoblished new themotic
prosecution Divlsions, Sections ond Units;

nomely Co u nler-tenorism U nit, Wildlif e

Crimes Unil, Hote-speech ond lncitement
lo violence Unit, Humon Trofficking Unit,

Cybercrime Secfion, Anfi-Norcofics Seclion,
ond fhe Anti-FGM Unil.

To trock prosecutoriol performonce ond
inform policy direction in these criticol
oreos, the ODPP begun to collect ond
collote doto on emerging crimes in

Kenyo. ln this regord, the Office recorded
significont goins in comboting these crimes

ond porticulorly contributed to notionol
efforts to reduce terrorism, wildlife crimes,

humon trofficking, use ond trofficking of
norcotics, FGM, ond cyber-crimes. ODPP

ottoined o conviction rote of 1OO7"in

humon trofficking coses, 967"in wildlife
crimes,937"in use ond trofficking of
norcotics, 867" in FGM coses, ond 707" in

cyber-crime coses.

The ODPP prosecuted terrorlsm ond hote-
speech coses. There were l6 tenorism

coses out of which 2 were concluded.
One resulted in o conviction, while the
other wos on ocquittol. The oiher l4 coses

ore pending. With regord to hote-speech
coses, the ODPP filed 10 coses which ore
pending.

Corrupllon ond Economic Crlmes Coses

The ODPP odvised ond prosecuted

corruption coses forworded by EACC os

indicoted below:



Table 12: Caees from EACC

Acllon onltca/cccs Dy ttho ,oltlt2 ?ot2lt, 2ol3fi1

Forworded EACC 87 55 68

Recommended for
proseculion

EACC 71 JZ 40

DPP 63 26 40

Not Accepted to
prosecute

DPP 3 2 U

Recommended for
closure

EACC r3 l5 12

DPP l0 l3 12

Not Accepted for
closure

DPP 3 3

Recommended for
Administrotive Action

EACC 3 8 9

DPP 3 5 I
Not occepted for
Administrotive Action

DPP 0 2 0

Recommended for
further investigolion

DPP 2 8 7

The DPP occepted oll the corruption coses recommended for prosecution by the EACC. This

represents o 10O% concurence rote with EACC's recommendotions.

The toble below indicotes o 50% conviclion rote during the yeor under review. lt

is noteworthy thot the high number of pending coses is ottributed to o plethoro of

opplicotions filed by occused persons, ond the unovoilobility of defence counsel who cite

engogement in the superior courts.

Toble l3: Slolus of EACC Motlers in Courl

Exlrodlllon ond Muluol Legol Asslslonce Requesls

The Extrodition, MLA ond lnternotionol Cooperotion Division processed 27 extrodition ond

64 MLA requests. Considering thot extroditions ond MLA proceedings ore complex ond

lengthy. it is remorkoble thot the Division concluded 8 extrodition requests, o rise of 100%

from the previous two yeors.

The tobles below ore on occount of the requests received, mode ond processed.



Toble l4: Exlrodilion Requesls

Extrodition requests mode by Kenyo pending
before foreign countries

Ioble l5: MIA Requesls

Exkodlflon requads modeio Kenyo by Forelgn
Sisler

zort12013 2013114

Requests received from other countries 20 t6

Requests filed in court t8 t0
Requests declined
Requests concluded before courts

2

4

0

8

Requests pending before court t4 6

Requests currently with the Directorote of Criminol
lnvestigotions pending orrest of fugitives

r0 7

Exlrodlllon requesb mode By Kenyo to Forelgn
Stotec

Requests sent by Kenyo to foreign countries t0 il
Requests responded to by foreign countries 3 0

r0 il

Requesls mode lo Kenyo by Forelgn
Slotes

mltl2o13 20tglt1

Requests received 244 50

Forworded to other ogencies for oction 140 36

Where no oction token

Requests being processed ot vorious
stoges

Nit

r04

Nit

14

Requesls mode by Kenyo lo Forelgn Stqles

Requests mode by Kenyo

Requests responded to

12 14

6 2

Requests pending

Requests completed
6

6

r3

8

Advice Files

As on integrol port of prosecution function,
the ODPP consistently engoges with the

ice ond other investigotive ogencies to
vide odvice ond direction on ongoing

guided investigotion role thot the ODPP hos

odopted to ensure quolity of coses brought
to court.

During the yeor under review the DPP

odvised on the following number of coses:
rs. This is port of its prosecution-



2012113 2013114

3775 7,627

2471 6,333

118 714

Toble l6: Advlce files hondled/processed

The ODPP in the yeor 2013-2014 received o
higher number of odvice files os compored
lo the previous yeor due to the deployment
of ODPP Prosecution Counsel to Counties.

lnter-ogency colloborotion with the police

ond other investigotive ogencies enobled
effective processing of coses received.

Complolnls
During the yeor under review the ODPP
received ond processed 5052 public
comploints country-wide.

The comploinls processing system in use in

the Heod Quorters will be rolled out ond
implemented of the County level.

UNRESOTVED MATTERS

Despite the obove mentioned successes,

the ODPP recognizes thot there is o

disconcertingly high proportion of unresolved
motters in the criminol justice system. This

does not ougur well for occess to justice, os

well os ensuring thot crime does not homper
Kenyo's business competitiveness which is

importont in spuning notionol economic ond

The Comploints ond Compliments Section ot
the Heod Quorters received ond processed

1087 public comploints. Among the

comploints, there ore those thol did not foll

within the mondote of the ODPP ond were

consequently deolt with by odvising the
comploinonts occordingly or forwording to
the relevont ogencies for their necessory

oction.

A summory of the comploinls processed is

shown below:

sociol growth.

To oddress this problem, the ODPP is

ploying its role both ot the NCAJ ond
institutionol level. At the NCAJ, the ODPP hos

contributed to policy ond legislotive reform

initiotives reloting to:

. Review of Kenyo's sentencing
fromework,

. Estoblishment of o Boil ond
lnformotion f romework,

o Victim Protection Mechonisms,

. Review of the Wildlife Conservotion
ond Monogement Act,

Ioble l7: Cotegorlzollon of Complolnls hondled

1,087

114

379

135

430

29



Estoblishment of the lnternotionol
ond Tronsnotionol Crimes Division of
the High Court,

Developing High Court
Administrotion Bill,

ln oddition, the Office is o member in

the Court Users Committees estoblished
throughout the Country.

At on institutionollevel, the ODPP hos ropidly
exponded its presence lo ensure totol
coveroge of oll Counties ond hos been
toking over prosecution in the Subordinote
Courts. The Office continues to demonslrote
its long-stonding commitment to the onnuol
judiciol service week geored towords fost-

trocking of pending coses. The ODPP hos

olso speorheoded the development of the
Pleo Negotiotion Rules ond Guidelines.

3.2 NOTABLE CASES

The following ore highlights of the mojor
coses token to court ond mojor outcomes
bosed on their jurisprudeniiol or public
interest volue.

Mojor Coses Token To Courl in FY:201312014

Mojor coses token to court ore discussed in

the following cotegories notobly corruption,
hote speech, SGBV, wildlife, cybercrime,
Appeols, criminol procedure.

3.2.1 Corrupllon
(l) Republlc v Amos Kimunyo & 3

Others [ACC No. 4 of 2014 CMC
Nohobll

Amos Kimunyo, o former Minister

in chorge of Ministry of Londs ond
Housing wos chorged with obuse
of office controry to Seclion 46 os

reod with Section 48 of the Anti-
Corruption ond Economic Crimes

Act, 2003, foilure to disclose o

privote interest lo one's principol

ond froudulent disposolof public
property ond breoch of trust

following irregulor ollocotion of
public lond in Nyondoruo County.
The motter is ongoing in court.

0D Republic v Rlchord Kerlch &

Merldlon Medlcol Servlces [ACC.
NO.2/20'13 CMC Nolrobll ond
Republic v Rlchord Kerlch & CIInlx
Heolth Services [ACC.NO.l /201 3

CMC Nokobil

The ollegotions in these coses relote
to irregulor procurement of o privote

medicolCentre by the Notionol
Hospitollnsuronce Fund (NHIF) for
the provision of outpotient medicol
cover under the Civil Servonts ond
Disciplined Services Medicol Scheme
leoding to irregulor poyment of
KES. 202. I 61. 187.50 for services

not rendered or nol odequotely
rendered.

The former Chief Executive Officer
ond the Monogers of NHIF were
chorged with the offence of willful

foilure to comply with the low
reloting to procurement of services

controry to section 45 (2) (b) of
the Anti- Corruption ond Economic
Crimes Act (ACECA) ond offence of
obuse of office controry lo section
46 of ACECA. ln oddition the NHIF

monogers ond the Directors of the
service providers were chorged with
conspirocy to defroud controry to
section 317 ot the Penol Code. The

Directors of the service providers

were further chorged with obtoining
money by folse pretence. Upon

being chorged the occused persons

mode on opplicotion for judiciol
review which wos heord ond
dismissed. The cose wos referred
bock lo the triol court for heoring

a

a



which is yet to commence.

(iii) Republic v Jomes Oswogo &

Wllson Shollei[ACC No. l6 of
2013, CMC Noirobil

The ollegotions in this motter ore

thot the lndependent Electorol

ond Boundories Commission

(IEBC) irregulorly oworded the
tender for the supply of Electronic

Voter ldentificotion Device (EViD)

ond occessories to o privote

compony. The IEBC officers were

chorged with the offences of:

. Willfulfoilure to comply with the

low reloting to procurement

controry to section a5(2) (b) os

reod with section 48 of ACECA.

o Abuse of office controry to
section 46 os reod with section 48

of ACECA.

The cose is port heord.

(iv) R v. Richord Onyonko & Anolher

[ACC. No. 1/2014 CMC Kisumul

The first occused who is the
member of the Notionol AssemblY

for Kitutu Choche ConstituencY
wos chorged with vorious chorges

of conspirocy to defroud ond
obuse of office. He opplied
for ond got o withholding tox
certificote from KRA for the
Constituency's CDF to buY

sugor for the benefit of 2007-

2008 Post-election violence
internolly disploced persons

in his constituency, Kisii, ond
Cherongoni. He then consPired

with the second occused to use

the certificote to buy sugor from

Chemilil Sugor Compony which
wos sold to sugor merchonts

rother thon lDPs, occosioning the
loss of toxes omounting to KES. 2l
million.

The cose in port heord.

(v) Republlc v Thuito Mwongi & 2

Others IACC NO. 2 of 2013 CMC

Noirobil

Former Foreign Affolrs Permonent

Secretory Thuito Mwongi ond
Anthony Muchiri who wos

Foreign Affoirs Deputy Director of
Administrotion ond Allon Mburu

who wos the Chorge d'Affoires

ot lhe Kenyon Embossy in Tokyo

were chorged with severol counts

of obuse of office reloting to the
Tokyo Embossy lond scondol
which occosioned o loss of olmost

KES I Billion to Kenyo.

The motter is port heord.

(vi) Republlc v Dickson Wekeso [ACC.
NO.l 0/201 3 Milimoni Noirobll

This cose involves ollegotions of
corruption ogoinst on Assistont

Commissioner. Domestic Tox

Deportment of the Kenyo

Revenue Authority (KRA). The

suspect wos chorged with the
offences of corruptly soliciting

for ond receiving o benefit of 57,

000 USD (KES. 5 million) controry
to section 39 (3) (o) os reod
with section 48 (l ) of the Anti-

Corruption ond Economic Crimes

Aci, No. 3 of 2003.

The cose is pending heoring.

(vli) Republlc v John Njoroge Chege

lCR.1 41 I 29U201 3 Milimo ni

Noirobll

This cose resulted from ollegotions

of corruption ogoinst the Member
of Porlioment for Kosoroni

Constituency. The suspect wos

chorged with corruptly soliciting

o benefit of KES 
,l00,000/= 

os on

inducement to focilitote poYment

of KES 3,342,716.77 lo the



comploinont for o CDF project
which the comploint's compony
hod been oworded. The suspect
wos chorged with the offence
of corruptly soliciting for ond
receiving o benefit under section
39 (3) (o) os reod with Section 48
(l)of ACECA.

The cose is port- heord in court.
(vlll) Republic v Jomes Ruitho & 5

Olhers [ACC. No. l412013 CMC
Nolrobll

This cose orises from ollegotions
of conflict of interesl ond
obuse of office ogoinst the top
monogement of the Notionol
Housing Corporotion (NHC) by
woy of ollocoting themselves

ond relotives severol housing
units from Schemes developed
by the Corporotion. The obove
nomed suspects were chorged
with chorged with the offences
of Abuse of Office controry to
section 46 of ond Conflict of
lnterest controry to section 42 of
ACECA.

The cose is port heord.

(lx) R Vs NJuguno Ndung'u [Hlgh Court
Mfllmonl Pelillon 73 Ot2O14l

The Centrol Bonk governor is due
for prosecution over o tender
for security softwore which wos

ollegedly leod to the loss of KES

400 million in public funds. He

mode on opplicotion chollenging
the intended prosecution. The

motter is due for judgement on
22nd October 2014.

3.2.2 Hote Speech
(l) REPUBLIC vs. MOSES KURIA

I9O4 / 201 4 CMCC Mllimonl
Nohobll

Hote speech chorges were
instituted ogoinst the MP for

Gotundu South ofter he posted
his Focebook woll on Moy l6th

2014 thot I lhlnk il's jusl o motler
of tlme before Kenyons slorl
vlolence ogolnsl percelved
tenorlsls, lhelr sympolhlzers,
lhelr finonclers ond lhose lssulng
lrovel odvlsorles wllhoul shorlng
lnlelllgence. lom nol sure lwill
nol be one of lhose Kenyons.
When you louch Glkombo the
nerve cenhe of our economlc
enlerprise, you reolly cross the
llne. Broce yourself. Cholces hove
consequences"

Accused further posted "kofio
we willklllboth" in response
lo o Focebook posting by one
KOFIA MBAYA thot "ll's nol
Somolis throwlng grenodes ils

odhlombos".

He is focing chorges of;

r lncitement to Violence
ond Disobedience of Low
Controry to Sec 96(o) of
the Penol Code

. Hote Speech ond Ethnic

Contempt controry to
Sec l3(l)(o)(b)(d) ond
Sec 62 (l ) of the Notionol
Cohesion ond lntegrotion
Act,2008 (NCIA)

respectively.
The motter is scheduled for
heoring.

0i) REPUBIIC vs. MISHI MBOKO [l 145
ot 2014 MOMBASAI

Chorges were instituted ogoinst
the Women Representotive for
Momboso County following
utteronces she mode ot
Momboso County Stodium
thot "Kenyons ore golng lo
brlng revolutlon for this country.



Enough ls enough. We ore lired
os Kenyons! Revolutlon is with

the people! SovereigntY is with

the people! Revolullon is with

the people! People's Power!
People's power! PeoPle's

power! "ond "Ihere ore two hibes

thot thlnk lhey own thls counlry
ond we wonl to tel! them 'chumo

wonocho.'

She wos chorged with

lncitement to Violence ond
Disobedience of Low Controry

to Sec 96(c) of the Penol

Code ond lncitement to Ethnic

Hotred Controry to Sec 62 (1)

of the Notionol Cohesion ond
lntegrotion Act, 2008 (NCIA).

The motter is scheduled for

heoring.

3.2.3 Sexuol Gender Bosed Vlolence

(l) Busio'Llz' Cose [CMC
CR.192412013 Busiol

The comploinont who is o

minor ond ononymized os

'Liz' lwos defiled by o gong

os she returned home from

o fomily function. The motter
wos reported ot Police but no

concrete oction wos token

leoding to public outcry.

The DPP ordered for Prosecution-
guided investigolions to be

conducted, which led to the
cose commencing wilh onlY

one occused Person. Another

suspect wos orrested in August

2014.

On l8th October 2013, the

DPP olso directed o sePorote

inquiry into the conduct of the

Administrotion Police ot Tingolo

AP Comp be instituted.

The DPP set out o multi-

ogency teom consisting of two
prosecution counsel ond two
gozetted SGBV prosecutors

nominoted by COVAW ond
(K) to prosecute the motter.

The Prosecution preferred to
chorge the occused Persons with
gong rope controry to Section
l0 of the Sexuol Offences Act
(SOA) ond on olternotive chorge
of committing on indecent oct
with o child controry to Section

I I (l) of SOA. The second count
is cousing grievous horm controry

to section 234 of the Penol Code.

The motter is ongoing.

(ii) Republic v Honison Korluki
Mwongiond 5 others [CMC
5087 I 2OOg Kibero, Nokobil

This motter involved o robbery

with violence ond gong rope
of the comploinont. The cose

resulted in o conviction, olthough
it hod to be re-storted 7 times

due lo tronsfers of Mogistrotes.

This colls for elther relooking into

criminol procedure on storting

de novo or the odminisirotive
provisions on lronsfer of
mogistrotes which often

occosion deloys ond bocklogs in

disposol of coses.

3.2.4 Tenorlsm

(i) Weslgole MollAttock Cose
- Republic v Mohomed
Ahmed Abdlond 3 others [CR.
1750/2013 CMC-Nokobll

On Soturdoy,2lst doy
of Seplember 2013 ot
opproximotely 12.30 hrs four

ormed gunmen offilioted to o
terrorist orgonizotion nomelY

AlShoboob oPened fire using



AK-47 rifles ond threw grenodes
of innocent civilions shopping
ot Westgote Shopping Mollin
Noirobi. Witnesses reported thot
the gunmen soid thot they were
corrying out the ottock on beholf
of Al Shoboob to ovenge the
Kenyon Government's militory
offensive in Somolio. When the
ottock ended, the ottockers
hod killed ot leost 67 people ond
seriously injured over 200 others.
The AlShoboob, o Somoli-bosed
lerrorisl orgonizotion, publicly
cloimed responsibility for the
ottock.

Following investigotions by
Kenyon investigotors ossisted

by foreign investigotors from
friendly countries such os the USA

ond UK, the ofore-mentioned
occused persons were onested
ond chorged with the following
offences:

. Commission of o tenorist

oct controry to Section
a(21 ot the Prevention of
Terrorism Act,2012.

. Giving of support to terrorist
group controry to section
9(l ) of the Prevention of
Terrorism Acl,2012.

. Horboring of persons

committing tenorist oct
controry to section l0(o) of
lhe Prevention of Tenorism

Act,2012.

. Obtoining Registrotion by
folse pretense controry to
section 320 of the Penol

Code.

Being unlowfully present in

Kenyo controry to section
53 (10) (j) os reod together

with section 53(2) of The

Kenyon Citizenship ond
lmmigrotion Acl. No. I2 of
201 l.

The cose hos been going on well
ond so for forty witnesses hove
testified.

(ll) Republlc v Ahmed DugolAll [CR.
676/2O14 Nokobil

This cose orose from the Pongoni
Police stotion blost coused by
tenorists who exploded o motor
vehicle of the entronce the
stotion. The occused is the owner
of the motor vehicle.

The motter is ongoing.

3.2.5 Wlldllfe Crlmes Coses
(l) R vs ADBUr HAUM SADTQ OMAR

AND 5 OTHERS ICMC 1098/ 2014
Mombosol

The Police recovered 314 pieces
of elephont tusks weighing 2

tonnes FujiMotors E.A Limited
situoted in Tudor. 5 persons

ond o compony were chorged
possession ond deoling in wildlife
trophies controry to seclion 84,

ond 95 os reod with section
92 of the WMCA respectively.
There is on outstonding orrest
worront ogoinst lhe 6th occused
one Feisol Mohommed Ali Alios
Feisol Shohbol who escoped
lowful orrest by the police.

The prosecution opplied ond
received temporory orders to
restroin, preserve ond seizure the
property ond ony vehicles found
on thot property for purposes of
the cose.

This motter is ongoing.a



(II) R VS KENNETH KAMAU MAINA
AND NTAIY DOUKOURE [CR.

167312014 CMC KlBERAI

The Police conducted o seorch
of premises of Longolo rood
of o goroge in Noirobi west.

While seorching the premises

they discovered ivory thot hod
been conceoled in o woter
tonker on the premises. The

ivory wos found to weigh 783

kgs with on estimoted volue of
KES. 78,400,000/-. Two persons

were orrested ond chorged with
possession ond deoling in wildlife

trophies controry to section 84,

ond 95 os reod with section 92 of
lhe WMCA respectively.

This motter is ongoing.

3.2.6 Femole Genllol Mulllotion

One of the initiotives of the ODPP

during the reporting period is the

operotionolizotion of the Prohibltion

of Femole GenitolMutilotion Act,
201I whose criminol provisions

hod not been put to test since its

enoctment. A number of coses

which ore on-going hove been
registered in different courls ocross

the country wilh chorges such os:

o) Murder (where the victims

hove died following the
illegol proctice)

b) Aid ond obetting FGM

controry to section 20 of
ihe Act

c) Use of premises to perform

FGM controry to section 22

of the Act

d) Performing FGM controry
to section l9 of the Acl

e) Being in possession of tools

ond equipment used in

performing FGM

This initiotive is intended to deter
FGM incidents ond roise oworeness

on the need lo respecl the rights

of victims ond dongers of FGM. The

Anti-FGM Unit hos olso undertoken

extensive public oworeness outreoch
in offected Counties ond set up o
hotline l+2547 7 061 05051 for reporting

of FGM incidents.

The following ore some of the
notoble FGM coses token to court
during the reporting period:-

(D Republic v. Eunice Sinlomo
Lesole ond Jockson Lesole Lonoi

[HCCR: 24l14 Mochokosl

The occused persons were

chorged with murder following

thelr involvement in conducting
FGM which led to deoth of lhe
victim.

The motter is ongoing.

(ii) Republic v. Leoh Mokoi Kelukei

lCR. 539/14 PMC Kojiodol.

The occused in this motter is o

circumciser. The circumciser
wos chorged with performing

FGM controry to Section l9 (l )

of the Act, possession of tools or

equipment used in performonce
of FGM, grievous horm controry
to Section 234 of the Penol

Code, ond subjecting o child
to hormful culturol proctices

controry to section I4 os reod
with section 20 of the Children's
Act.

The motter is ongoing.

(iii) Republic v Ropoine Ole Mopel,
Simonlo Ropolne & Agnes
Tilo Ropoine [CR.538/14 PMC
Kojiodol

The occused persons ore



the porents of o girl who wos

circumcised. They were chorged
with oiding ond obetling FGM

controry to Section 20 of the Act,
subjecting o child to hormful
culturol proctices controry to
section l4 os reod with section 20

of the Children's Act ond use of
premises to perform FGM controry
to section 2l of the Act.

The motter is ongoing.

(lv) Republlc v Moses Nkobonl [CR.
1186/2014 Loltoktokl

The occused is o chief chorged
with foilure to report commission

of on FGM incident which is on
offence under Section 24 os reod
with Section 25 of the Act.

The motler is ongoing.

3.2.7 Cybercrlme
(D Republlc v John Klmlngl Nfuguno

CR. 357212010 CMC Eldoret

On diverse dotes in Moy 2010 in

Eldoret, with intent to procure on
odvontoge for himself froudulently
obtoined the services of www.
soforicom.co.ke through phishing

the property of Soforicom Limited

through his website www.kozi.
biz. The occused odvertised for
intern jobs ond published the
odvertisement in the locol doily
Notion Newspoper doted 26th

Moy 2010. The website required
thot members of public should

opply for jobs ot o fee of KES.

800/=. lndeed o number of victims

opplied for the jobs ond mode the
poyments. They ore witnesses in

the cose.

The occused in the cose is

chorged with the offence of
Electronic Froud Controry to

Section 84 B (o) of the Kenyo

Communicotion Amendment
Act No.l of 2009.The occused is

olso chorged with 4 other counts
of impersonotion controry to
section 382(l ) of the Penol Code
porticulors being thot he folsely

represented himself os the Chief
Humon Resource Monoger of
Soforicom Limited to the victims.

The cose is ongoing.

3.2.8 MAJOR CASE OUTCOMES AND

JURISPRUDENIIAT DEVETOPMENIS IN

tY:201312014

Mojor cose outcomes ore
discussed below in relotion
to the independence of the
DPP. constitutionolism of the
deoth penolty, wildlife crimes,

money loundering, internotionol
cooperotion omong others.

(l) Tokyo Embossy Pelltlon.

The Government of Kenyo

odopted o policy in 2006 for
ocquisition of embossy premises

for oll Kenyon Missions obrood.
The policy's moin oim wos to cut
down on costs ossocioted with
rentol premises. The cose involves

the purchose of Kenyo Embossy

premises in Tokyo, Jopon in 2008.

The lhen Ambossodor of Kenyo to
Jopon forworded to the Ministry

of Foreign Affoirs o proposol

by the Government of Jopon
recommending the purchose of
o porcelof lond identified ot o
cost of Y900m. ln the intervening
period the Government of Kenyo

sent on inspection teom led by the
Ambossodor to evoluote similor
premises. The teom entered into
negotiotions with one provider for



the purchose of potentiol premises

volued ot KES. l.7Sbillion.

Upon receipt of the proposol, the

Permonent Secretory Ministry of
Foreign Affoirs sought the outhority
of lhe PS Treosury for the purchose

of the premises. The PS Treosury

gronted oulhority to purchose the
premises ot KES. 1,524,425,000. Ihe
Kenyon Ambossodor informed
the Government of Jopon thot
the Government of Kenyo wos no

longer interested in purchosing

the porcelof lond offered by
the Government of Joponese.
Subsequently, on ogreement
for lhe purchose of lhe premises

wos signed between lhe owners

of lhe identified premises ond
the Government of Kenyo

through the Ambossodor. The

Government of Kenyo poid o sum

of Yl ,477,634,381 being 80% of the
purchose price.

Following the purchose, the
Porliomentory Deportmentol

Committee on Defence ond
Foreign Relotions inspected the
property ocquired ond tobled
o report which indicoted thot
the Government of Kenyo hod
lost close to Kenyo Shillings 1

billion in the procurement of the

embossy premises. The Committee
recommended investigotions into

the motter.

Upon investigotion by the KACC,

the DPP prefened chorges
ogoinst Thuito Mwongi (formers PS

Foreign Affoirs), Anthony Mwoniki
Muchiri (Heod of Kenyo Mission

in Jopon) ond Allon Woweru

Mburu (the chorge d' Affoirs)

os the first, second ond third

occused respectively for the
following offences under the

Anli-corruption ond Economic

Crimes Act:

Conspirocy lo commit on
offence of corruption controry
to section 47A l3l os reod with

section 48 (l );

. Abuse of Office controry
to seclion 46 os reod wilh
section 48 (l );

. Willful foilure lo comply with

the low ond opplicoble
procedures reloting to
procurement controry to
section 45(2) (b) os reod
with section 48(l ); ond

. Folse ossumption of outhority
controry to section 104(b) os

reod with section 34 of the
Penol code.

Pending the heoring of the

criminol cose, the porties

filed o constitutionol
petition in the High Court
for determinotion of the
following issues:

. Whether the DPP octed
independently in exercise

of his powers to prosecute

criminol offences;

. Whether there wos

inordinote deloy in

investigotion ond
prosecution on the port of
thE DPP;

. Whether the DPP foiled to
inform the petitioners of
the chorges with sufficient
detoils.

Judge D.S. Mojonjo clorified the
issue of the DPP's independence,
timeliness in instituting chorges



ond duty to disclose. ln his ruling,

he stoted thot:

. The decision to institute

criminol proceedings by the
DPP is discretionory. Such

exercise is not subject to the
direction or control of ony
person or outhority. Upon

receipt of recommendotions
from the EACC, the DPP

mokes on independent
decision whether or not to
prosecule. He observed thot
the court moy intervene
where it is shown thot
the impugned criminol
proceedings were insliluted
for other meons other lhon
the honest enforcement of
criminol low, or otherwise on
obuse of the court process.

. Whot constitutes

unreosonoble deloy is

not o motter copoble of
mothemoticol defi nition

but one dependent on the
focts ond circumstonces of
o porticulor cose. He noted
thot the motter wos complex
ond involved investigotions
within ond outside
jurisdiction. The petitioners

foiled to dischorge the
burden of proving thot there
wos unreosonoble deloy.

. The right to be provided
with moteriolthot the
prosecution wished to rely

on is not o one-off event but
is o process thot continues
throughout the triol period

dependent on the length of
investigotion ond ovoilobility
of ony oddilionol moteriol.
When fresh moteriol is

ovoiled the occused is

entitled to hove the time
ond opportunity to prepore
their defence.

This petition offirmed the
independence of the DPP in

oniving of o decision whether
or not lo chorge, irrespective
of lhe recommendotions from
investigotive ogencies. Such o

decision is dependent on the
circumstonces of the cose ond the
porty olleging undue deloy hos

the onus of proof. Consequently,
the duty to disclose ends with the
closure of the prosecution's cose.
The triol of the substonlive criminol
cose is on-going.

(lD Constllullonollty of the Deoth
Penolty

The oppellonts in this motter
were convicled of the offence of
Robbery with Violence controry to
section 296(2) of the Penol Code.
Their conviction ond senlence
wos upheld during the first oppeol
before the High Court. On second
oppeol, the oppellonls soughl to
chollenge lhe constitutionolity of
the deoth penolty on the following
grounds thot:

. The deoth penolty is

outlowed under the
Constitution of Kenyo,

20.l0 os it provides for the
protection of the right to life
under the Bill of Rights.

. The deoth sentence is

outlowed under the Universol

declorotion of Humqn

Rights ond other subsequent
internotionol instrumenls by
virtue of section 2(5) ond (6)



of the Constitution.

. The deoth penolty is

obhonent os it omounts to
degroding ond inhumon

treotment.

. The deoth penolty is not
proportionol to the offence
of Robbery with Violence

ln determining this motter, o

Five-Judge-Bench of the Court

of Appeoldismissed the oPPeol

holding thot the right to life
wos not obsolute os it moy

be curtoiled by estoblished
provisions of the Constitution ond
the low. The people of Kenyo

endorsed the deoth penolty

through the referendum ond
by the foct thot it continues to
exist in our stotute books with

constitutionol underpinning
hence its legolity. The Court

further observed thot deoth is o

penolly for whot is considered
the most serious of crimes. lt is

o proportionote punlshmenl for

the offences commilted, which

in mony coses result in the loss of
life ond the loss of dignity for the

victims.

This cose offirmed the foct thot
the DPP hos ond continues

to oct in occordonce with

constitutionol provisions.

(lll) Extro-Judlclol Killings

Kenyo continues to groPPle

with endeovors to improve its

humon rights performonce. One

mojor chollenge remoins the

unresolved concerns reloting

to torture, cruel, inhumone ond
degroding treotment of PeoPle
in the honds of low enforcement

officers. These concerns
monifest themselves os

instonces of extro-judiciol
killing ond mistreotment of
persons in lowful custody.

One of the mojor concerns by

the Humon Rights Committee
ogoinst Torture is the owording
of compensotion to victims of
torture, cruel, inhumon ond

degroding treolment.

The DPP hos estoblished o

humon rights seciion within

the Office thot works closely

with lhe lndependent Policing

Oversight Authority to investigote

coses of gross misconduct bY

low enforcement officers. The

Prosecution Guided lnvestigotion

Model enobles prosecutors to

odvice investigotive ogencies

in the conduct of investigotions.

Further, the Judiciory hos been
cognizont of the internotionol
Humon Rights instruments

ond hos not shied owoy from

ordering compensotion in
coses where todure hos been
committed.

ln one such cose, on incident
wos reported ot Koriobongi

Police Stolion oround 2l st August

2009 in which five Administrotion

Police Officers were olleged
to hove shot ot, ond killed two
youth. Mburu Njuguno Petitioned
the High Court on beholf of the
estote of one of the deceosed,
the lote John Mochorio Mburu

vide Petition No 83 of 201 I for

determinotion whether:

The octs of the Administrotion

Police officers omounted to
ossoult, torture ond extro judiciol

killings of lhe deceosed resulting

a



a

a

to o violotion of the deceosed
fundomentol rights ond freedoms;

The petitioner is entitled to on
oword of domoges;

An order of Mondomus is tenoble
os ogoinst the DPP to compelhim
or her to investigote ond prosecute
the ollegotion of killing by the
Administrotion Police Officers.

The Hon. Judge found thot the
2nd Respondent hod violoted
the petitioner's rights with respect
to life ond freedom from torture.
He thus oworded the petitioners
KES. 2,000,000/= os ogoinst the
2nd Respondent, the Ministry of
Stote for Provinciol Administrotion
ond lnternol Security, for the soid
violotions. The Judge however
declined to gront on order of
mondomus ogoinst the DPP os the
investigotions ore on-going.

right direction os compored to
the lenient provisions in the old
oct, still required legislotive review
porticulorly, the ombiguous
provisions in Section 92 ond the
incorrectly lobeled schedules.

3.2.10 lnternollonol Crlmes Cooperollon

ln the Boroso cose the
Government of Kenyo wos served
with o wononl of onest ond
sunender for Mr. Boroso o former
intermediory during the 2OO7/2008

Post-Election lnvestigotions.

Mr. Boroso chollenged the
order in Court seeking orders
of prohibition ogoinst the
government from conducting
extrodition proceedings. The

ODPP successfully opposed his

opplicotion ond the motter is

currently on oppeol.

3.2.9 Wlldllfe Crlmes
(l) Republlc Vs Zhong Chungsheng

3.2.1 I Money Lounderlng
(l) Republlc v Helnz Andreos Scholler

ond Kornello Kerslln Scholler
' On l8th Morch 2014 the DPP

directed the DClto investigote
ollegotions of money loundering
ogoinsl the respondents following
o request for mutuol legol
ossistonce to the Republic of
Kenyo from the Embossy of the
Federol Republic of Germony
in Kenyo. The first respondent, o
Germon notionol wos employed
os on occountont by o compony
nomed GO in Germony. During his

employment, the first respondent
mode o number of money tronsfers
from his employer's compony
occounts to on occount held
jointly with his wife, the second
respondent. The first respondent
olso roised fictilious invoices

This is o cose prosecuted under
the new Wildlife Conservotion ond
Monogement Act, 20.l3. A Chinese
ivory smuggler pleoded guilty to oll
chorges but wos only convicted
on one of the three chorges
ond sentenced to o fine of KES.

I Million or in defoult to serve o
term of 5 yeors on 30th Jonuory
2014. Ihe DPP immediotely filed
o review before the High Court
which gronted the interim orders
os sought by the DPP ond boned
the occused from leoving Kenyo
until the determinotion of lhe
opplicotion. Upon review of the
judgment, Hon. Justice Mbogoli
noted thot the cunent Wildlife

Conservotion ond Monogement
Act 2013, olthough o step in the



from suppliers ond couriers of
the componies ond hod the
poyments mode into his bonk
occounts. The tronsfers of money
were done through online
bonking.

As o result of the suspect's
octivilies, the compony incuned
losses of ot leost 3.860,507.14

Euros. lnvestigotions by
Germon outhorities reveoled
thot opproximotely 250,000

Euros were tronsfened lo bonk
occounts held ot lmperiol Bonk

ond Borcloys Bonk in Kenyo.

Following investigotions,

the ODPP opplied ond got
temporory seizure ond freezing

orders for the Kenyon bonk
occounts pursuont to
of the Proceeds of Crime ond
Anti- Money Loundering Act
2009.

The opplicotion is scheduled for
heoring.

3.2.12?lrocy
(l) Republlc v Abdul Asls & 23 Olhers

lCR. 2006/201 I CMC Mombosol

Twenty four pirotes from Somolio

were sentenced to serve five
yeors in prison ofter being
convicted for committing octs
of pirocy on the high seos of the
lndion Oceon in Morch 2009.



CHAPTER 1
Chollenges ond

Recommendotions
espite registering noteworthy
progress in improvement of service

delivery, the Office conllnues to
foce o number of chollenges, which
include:-

l. Lock of inftoshuclurol copocllles
ol county levels

While the ODPP hos now o
presence in oll counties in Kenyo,

there is need for infrostructurol
development of those county
offices. ln oddition some

counties ore vost ond hove
courts in numerous locolions
moking it difficult for the limiled
number of proseculion counsel
to ottend court.

il. Limlted Copocity to Hondle
Emergenl Crimes

The ODPP hos limited copocity
to hondle new ond emerging
forms of crime such os money
loundering, cybercrime omong
others which require speciolized
knowledge ond skills.

Aulomollon of Cose

Monogemenl Syslem

The use of monuol cose
monogement processes results

in ineffective service delivery.
Moreover, this mokes it difficult to
meosure performonce.
lV. Wltness ond Vlcllm
supporl pre-lriol sloge

The ODPP foces chollenges in

conducting pre-triol sessions due

il.

to lock of o witnesses ond victim
focilitotion mechonism within
the criminol justice system. This

results in the ineffective delivery
of justice.

Archolc ond unresponsive lows

The current lows ore inodequote
lo effectively oddress new ond
emerging crimes such os money
loundering, drug ond humon
trof ficking, cybercrime, terrorism,

wildlife crimes ond moritime
offences. Lock of legislotive

reforms results in unresponsive

offences regime.

Copocity conshoinls wilhin other
crlminol justice ogencies.

The criminoljustice is o choin,
ond is only os strong os its

weokest link. A number of
the other key ogencies within
the justice system such os the
Notionol Police Service, ond
the Government Chemist suffer

ocute copocity constroints which
inevitobly offect the efficient
delivery of services by the entire
system.

For inslonce. in the oreo of
investigotion of crime, the
lock of o modern Notionol
Forensic Crime Loborotory ond
inodequote forensic invesligotion
skills hove greolly hompered the
obility of the police to investigote
complex ond emerging crimes.

v
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Confl icl between Allernotive
Dispule Resolulion Mechonisms

ond lhe Formol Court Syslem

Article 
,l59 

of the Constitution
provides for olternotive dispute

resolution ond troditionol
justice mechonisms. The ODPP

operotes under the ombit of
the formol justice system. There

ore currently no mechonism to
hormonize the opplicotion of
these two very distinct regime

in terms of the opplicotion of
criminol low.

Security ond sofety of sloff

hondling sensilive coses

The hondling of serious crimes

by prosecutors, exposes them to
increosed lhreots ond insecurity

which odversely offects the

Office's performonce. ln corrying

out the mondote, officers

hove foced threots from the
perpetrotors during triol ond
when out on boil ond bond.

Unotlrocllve terms ond condillons

of servlce

ODPP's obility to ottroct
ond retoin stoff hos been
constroined due to unottroctive
remunerolion pockoge offered
to the stoff compored to thot of
complementory institutions ond
ogencies.

Budgelory Conslroinls

The ODPP experiences ocute
fi nonciol constroints due
to inodequote budgetory
ollocotion. This, no doubt, hos

odverse implicotions on the
effective execution of the
ODPP's mondote.

RECOMMENDAT!ONS

The ODPP proposes the following

recommendotions to oddress the
chollenges discussed obove:

l. INFRASTRUCIURAL SUPPORT

e lncreosed funding to
focilitote ocquisition of office
spoce, equipment, ond
motor-vehicles.

. Support for the estoblishment

of resource centers.

CAPACITY BUILDING

o Enhoncement of
colloborotion with

development portners

to provide speciolized
troining.

o Estoblishment of o
notionol prosecutors'

troining institute to
undertoke copocity
building.

CASE MANAGEMENT AND

AUTOMATION

lmplementotion of phose two of
the oulomoted ond integroted
cose monogement project of o
cost of KES 358 million.

STAFF WETFARE

e Hormonizotion of terms

ond conditions of
service with the wider
justice sector to ensure

competitiveness of ODPP

in the job morket.

o lncreosed budgetory
ollocotion lo implement
SRC recommendotions

il.

il.

IV
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on stoff benefits.

tAW REFORM

Review ond revision of key
procedurol, evidentiory ond
substontive criminol lows in

order to respond to the complex
ond ever mutoting forms of
criminolity.

CRIMINAL JUSTICE SYSTEM

SUPPORT

. Lobbying the NCAJ lo
develop o witness ond
viclim support policy
fromework for the wider
justice sector.

. Development of o
notionolpolicy on the
hormonizotion of the
formol justice system

ond olternotive dispute
resolution mechonisms.

BUDGEIARY ATTOCATION

. Lobbying Porlioment for
increosed budgelory
ollocotions to support
ODPP progrommes ond
octivities.

a Engoge with
development portners

for progrommotic
support.

vl.

vil.



CHAPTER 5
FINANCIAL ANALYSIS

rFhe source of income for ODPP is

I funOlng from the NotionolGovernment
I tfrrougl-, the Notionol Treosury by woy

of the Exchequer issuonces for both its

recunent ond development expenditures.

The treosury hos consistently supported

the ODPP by enhoncing the budgetory
ollocotion over the three yeors. However,

the ollocotions hove not motched
the budgetory requiremenls to fully

operotionolize the Office ond implement
its Strotegic Plon. Enhonced budgetory
ollocotions would enoble the Office to

estoblish Sub-county offices, recruit stoff,

procure both equipment ond office spoce

ond quolity cose monogement.

ODPP hos mode significont ochievements

in lhe reolizolion of its strotegic objectives

from its increosed budgetory ollocotion

os discussed in this report. An onolysis of

the ODPP's budgetory ollocotions ond
expenditures over the lost three yeors is os

discussed below.

5.1 Anolysls of Recunenl Expendllure

The ODPP's totol opproved ollocotion
for the recurrent votes increosed

over the lost three yeors from KES 490

million in 201 I /12 to KES 1.214 billion in

2013/14, representing o 147% increose.

Its totol recunenl expenditure increosed

over the lost one yeor from KES L010

billion in 2012/13 to KES. I .214 billion in

2013/14 on increose ol2O%.

The Recurrent expenditure onolysis is

indicoted below.
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The Recurrent expenditure analysis is
icated below.
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FIgure 2: Anolysls of Recurrenl Expendllure tY 2011/12'tY 2013/14



5.2 Anolysls of Development Expendllure

The ODPP's totol opproved ollocotion for the Development vole increosed over the lost
one yeor from KES. 61.4 million to KES. 87 million in 2013/14. This focilitoted the Office to
undertoke refurbishment of the heodquorters ond I 1 county offices ond instollotion of
Locol Areo Network (LAN). Despite these ochievements, the octuol expenditure decreosed
from KES.59 million to KES.34 million due to lengthy procurement procedures ond processes
in ocquiring office spoce ond lock of enough office spoce in vorious county stotions.

The Development expenditure onolysis is presented below.

Toble l7: Anolysls of Developmenl Expendlture FY 2011 112-tY 2013/14 (KES Mllllons)

Prinled Esllmotes

KES. Mllllons

Approved Budget

KES. Mllllons

Actuol Expendllures

KES. Mllllons

2011 /12 2O12/13 2013/14 2011 112 2O12113 2013114 2011 /12 2012/13 2013/14

80 137 6r 87 59 34

The budget is further presenled into economic clossificotions such os compensotion to
employees, use of goods ond services ond ocquisition of non-finonciol ossets ond the
proportion of recunent ond development expenditure os detoiled in Toble l5 ond Figure 8
respectively.

Toble l8: Anolysls of Expendllure by Economic Closslficollon

Total Expenditure
1,525 490 1,301 417 '1,018 9571,071972

(l) Recunent

Expenditure

Compensation of

employees

447 743 '189
352 569 147 347 526

Use ofGoods and

Services

331 547 187 M6 546 171 405 299

Acquisition of non-

fnancial assets

'I 
13 97 'I 13 211 98 98 205

(2) (apital Expenditure

Acquisition ofnon-
financial asets 80 137 61 87 59 34

Pnnttd Esttnl,rles

KE5 l\4rllrons

2011 t2 20r2 r3 20ri tl

Approvod Budqet

l(E5 l\4rllions

201 1 t2 20r2 ll 201 1 tl

ArtLral Expendrtures

KES 1\'lrllrons

2011,t2 20r2 n 20rI r1

Eronom r r

rl.rssrfrratiorr



Flgure 3: Recunenl ond Developmenl os percenloge of Tolol

Recurrent and Development as percentage of Total
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5.3 Copltol Projecls

The ODPP undertook copitol projects on refurbishment of offices ond structured

cobling ot o cost of KES. 35.5 million ond KES. 2.5 million respectively os shown in the

toble below.

Toble l9: Llst of Copltol Proiects

CopltolProfectr 2Ct13111

1. Refurblshmenl of Non- Resldenllol Bulldlngs (KES

NSSF Building Block A
Mezzonine floor

6,660,\28

Voi 3,454,302

Homo Boy 1.158,r34

Bungomo 5,943,956

Nyeri 995,280

Kitole 803,894

Nyomiro 4,881,280

Embu 2,200,564

Mochokos 3,173,s7s

Kojiodo 5,122,629.60

Norok 1,072,304

Wojir 90,800

TOTAI. 35,556.846.60



CopltolProlects 2013114

2. Shuclured cobllng ond lnstollotlon of LAN

Heodquorters NSSF Building
block A

2,588,5r r

5.4 FINANCIAT STATEMENTS FOR THE YEAR ENDING 3O'' JUNE 2OI4 PRESENTED TO IHE

AUDITOR GENERAL

The Finonciol Stotements for the 2013114 Finonciol Yeor hove been presented to the
Auditor Generol. They hove been prepored on Cosh Bosed Method (CBM) of Finonciol
Reporting, using oppropriote occounting policies in occordonce to the Public
Finonce Monogement Act 2012, Generolly Accepted Accounting Principles (GAAP)

ond lnternotionol Public Sector Accounting Stondords (IPSAS). The extrocts from the
finonciol stotements include the following; -

i. Stotement of office of the Director of Public Prosecution monogement
responsibilities

ii. Stotement of receipts ond poyments

iii. Stotement of ossets

iv. Stotement of cosh flow

v. Summory stotement of oppropriotion: recurrent ond development combined



STATEMENT OF OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

MANAGEMENT RESPONSIBILITIES

Section 81 (l) of the Public Finance Management Act,2012 requires that, at the end of each financial year,

the Accounting Officer for a national government entity shall prepare financial statements in respect of
the entity. Section 81 (3) requires the financial statements so prepared to be in a form that complies with
relevant accounting standards as prescribed the Public Sector Accounting Standards Board of Kenya from

time to time.

The Accounting Officer in charge of the Office of the Director of Public Prosecutions (ODPP) is responsible

for the preparation and presentation of the Office's financial statements, which give a true and fair view of
the state ofaffairs ofthe Office for and as at the end ofthe financial year (period) ended on June 30, 2014.

This responsibility includes: (i) maintaining adequate financial management arrangements and ensuring that

these continue to be effective throughout the reporting period; (ii) maintaining proper accounting records,

which disclose with reasonable accuracy at any time the financial position of the ODPP; (iii) designing,

implementing and maintaining intemal controls relevant to the preparation and fair presentation of the

financial statements, and ensuring that they are free from material misstatements, whether due to error or

fraud; (iv) safeguarding the assets ofthe ODPP; (v) selecting and applying appropriate accounting policies;

and (vi) making accounting estimates that are reasonable in the circumstances.

The Accounting Officer in charge of the ODPP accepts responsibility for the Office's financial statements,

which have been prepared on the Cash Basis Method of Financial Reporting, using appropriate accounting

policies in accordance with International Public Sector Accounting Standards (IPSAS). The Accounting

Offi."r is of the opinion that the ODPP's financial statements give a true and fair view of the state of the

Office's transactions during the financial year ended June 30, 2014, and ofits financial position as at that

date. The Accounting Officer in charge of the ODPP further confirms the completeness of the accounting

records maintained for the ODPR which have been relied upon in the preparation of the ODPP's financial

statements as well as the adequacy of the systems of internal financial control.

The Accounting Officer in charge of the ODPP confirms that the Office has complied fully with applicable

Government Regulations and the terms of external financing covenants (where applicable), and that the

funds received during the year under audit were used for the eligible purposes for which they were intended

and were properly accounted for. Further, the Accounting Officer confirms that the ODPP's financial

statements have been prepared in a form that complies with relevant accounting standards prescribed by the

Public Sector Accounting Standards Board of Kenya.

Approvel of the finrncial statement!
The ODPP's financial statements wErc approved and sigrred by the Accounting Officer on 8s1-r



STATEMENT OF RECEIPTS AND PAYMENTS

The stotement of receipts ond poyments shows the Office received o totol of KES L 158

billion. This figure is mode up of KES I .156 billion received from the Notionol Exchequer,
KES I .146 million os retention monies ond KES I .327 million proceeds from sole of tender
documents.

The poyments were mode under the economic clossificotions os compensotion to
employees, use of goods, ocquisition of ossets ond other expenses.

RECEIPTS 2013-2014 2012-2013

Tronsfers from Notionol Treosury

Domestic Cunency ond Domestic Deposits

Other Revenues

TOIAT REVENUES

PAYMENTS

Compensotion of Employees

Use of goods ond services

Tronsfers to Other Government Units

Acquisition of Assets

Other Expenses

TOTAT PAYMENTS

SURPTUS/DEFICIT

265,122,198

1 1A' Crn7l' I Ot 8 0_5_6 qO-5

(4.117.Xso1 44A17 t21l

1,r 55,000,000

1,146,403

1,327,000

r,001,000,000

1,591,728

1,446,656

I t(n t7t tn? I (lot otn 3n

s28,051,162

493,633,923

14,506,789

r25,137,15r

1,591,728

347,409,298

405,524,009



tI. STATEMENT OI ASSETS

The stotement of Assets shown below consists of totol bonk bolonces for the Heod

Office ond vorious County Offices os of the end of the finonciol yeor. lt olso includes

cosh in hond ot the Heod Office of KES 751 ,210 ond solory odvonce of KES 88,230 held

by the stoff ot the closure of the yeor.

2013-2014 2012-20"t3

FINANCIAT ASSETS

Cosh ond Cosh Equivolents

Bonk Bolonces

Cosh Bolonces

Outstonding lmprests & Advonces

TOTAT FINANCIAT ASSEIS

REPRESENTED BY

Fund bolonce bffwd

Suplus/Deflcl for lhe yeor

Prlor yeor odJuslmenls

13,051,075

751,210

88,230

17,339,320

920,780

77 ,7 66

r3 490 5t A rR ??7 nAA

r 8,337,866

(4,M7,3501

32,354,987

(14,O17,121)

NET F!NANCIAL POSSITION 11 ng(l 6l I TA ??7 NAA

III.STATEMENT OF CASH FIOW

This stolemenl shows cosh inflows ond out flows os cosh flows from operoting octivities.

These ore tronsfers from the Notionol Treosury poid out os compensotion of employees,

use of goods ond services ond ocquisition of ossets os shown under cosh flow from

investing octivities.

Acquisition of ossets under cosh flow from investing octivities of KES 125 milllon is

money expensed for refurbishment of buildings KES 35 milllon, overhoul of vehicles ond

other tronsport equipment KES 44.8 mlllion, purchose of Office furniture ond generol

equipment KES 42.7 mllllon, purchose of ICT equipment, softwore ond olher ICT ossets

KES 2.6 mllllon.

Cosh ffow of KES L'|46 milllon under cosh flow from bonowing octivities is the omount

held os retention ond deposits for controctors/suppliers.



Tqble 2l: STATEMENT OF CASHFTOW

CASH FLOW FROM OPERATING ACTIVITIES

Receipts for operoting income
Tronsfers from Notionol Treosury

Other Revenues

Poyments for operoting expenses

Compensolion of Employees

Use of goods ond services

Tronsfers to Other Government Units

Other Expenses

Net cosh flow from operoting octivities

CASHFLOW FROM INVESTING ACTIVITIES

Acquisition of Assets

Net cosh flows from lnvesting Activities

CASHFLOW FROM BORROWING ACTIVITIES

Domestic Currency ond Domestic Deposits

Net cosh flow from finoncing octivities

NET INCREASE IN CASH AND CASH EQUIVALENT

Cosh ond cosh equivolent ot BEGINNING of the
yeor

ond cosh equivolent ot END of the yeor

I 19.543.399 249.513.349

.137. 126s.122.198)
lt)s. 37.t5ll ()A\ 1 22.1981

1.146.403 1.591728

1.146.403 1.591.728

(4,447,3s0) (14,017,121)

r 8.3s7.865 32 .354.987

l3f9o5t6 :_t8332.866

2013 - 2014

1,156,000,000

1,327,000

(528,0s1,162)

(4e3,633,923)

(14,s06,932)

|.1.s91,728',1

2012 - 2013

1,00r,000,000

1,446,656

(347,409,298)

l4os,s24,o09l

Il
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5.5 Audlted Flnonciol Slolemenls for lhe Yeot 2012/2013

During the preporotion of the First Annuol Progress Report, the ODPP hod not received the
certified finonciol stotements from the Auditor Generol. Below ore oudited occounts for the
Finonciol Y eor 20121 | 3.

PATT III: SIATEMENT OF THE ACCOUNNNG OfFICEI TESPONSIIIUTY

I occepl responsibility for rhe moinlenonce of occounling records which moy
be relied upon in preporotion of the finonciol sroiemenls os well os odequote
systems if lnlernol control.

Iturther occepl responsibility for ths otroched onnuol occounts which hove
been prepored in conformity with Treosury directions ond oppropriole
Governmenl Finonciol Reguloiions ond procedur6s.

I om of lhe opinion thot the ottoched Appropriotions ond orher Finonciol
Slolemenls presenl fo;rly ihe finonciol slole ot oftoiE of the Oltlc. ot th.
DL.ctor ot Publlc Protacullonr Vota 163 os ot 3orh June, 2Ol3

!.:.1.:.: r

xEttAro cBts. Sc
DIRECTOI OF PUILIC PTOSECUNONS
ACCOUNNNG OFFICET
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REPUBLIC OF KENYA

TclOh*. .l!.1-10,,1421J0
ru: .25.1.20.111{t!

li.Mdl: oryitoglmla$r.kc
Wabril(: em lfle.Er.Lc

P.O. Box 10084-00100
NAIROBI

KENYA NATIONAL AUDIT OFFICE

REFORT OF THE AUD]TOR€ENERAL ON THE OFFICE OF THE DIRECTOR
OF PUBLIC PROSECUTIONS FOR THE YEAR ENDED 30 JUNE 2013

REPORT ON THE FINANCIAL STATEMET.ITS

I havo audited the accompanying financial stiitementa of the Office of the Direcior of
Public Prosecutions wlrich mmprise the Statements of AsseB and Liabilities -
Recunent and Dovelopment ss at 30 June 2013, and the AppropriaUon AccountB -
Recunenl and D$rsloprnont for the year thon ended, and a summery of other
explanatory information in accordance with the provisione of Article 229 of the
Conttitution of Ksnya and S€c.tion 8 of the Public Audit Act, 2003.

Accoun0ng Ofllcer'r Relponrlblllty for the Flnanclal Strtemonb

The Accounting Officor - Offtce of Diredor of Public Prosecutions is responaible for
tho prsparetion and fair prosentation of thege financial statem€nts in accordance
with Govemmcnt Financial Rcgulations and Procedurus and Public Finance
Management Ac/.,2012 and for auch intemal control as menegom€nt detormines i3
nooe$ery to enabb the prBperation of financial statoments thel are free from
material misstelemenl, whEther due to fraud or e,ror.

The Accounting Officar is also reaponaible for the submission of the financial
stst€ments to the Auditor-General in accordance with the provisions of Section 4 of
the Public Audit Act, 2003.

Audltor€cncrrl'r Rcrponrlblllty

My responsibility is to expross an opinion on th6se financial statoments baeed on
the audit and to report in accordance with the provisione of Section 9 of the Public
Audit Acl, 2@3. The audit was conducted in accordanca with lnternational
Standardg on Auditing. Those standards require compliance with ethical
requiremenb and that the audit be planned and performed to obtain reasonable
asauranoe about whether the financial sletements are free from material
migstatement.

An audit involves performing procedures to obtain audit evidence about the
amounE and disdosures in the financial staternents. The procedures selected
depend on th6 auditor's judgement, including the assessment of the risks of
material misstatement of the financial statements, whether due to fraud or error. ln
making thoee riak asEaEsments, the auditor considers internal control rolevant to the
entity's preparetion and fair presentation of the financial statements in order to
design audit procedures that are appropriate in the circum8tancee, but not for the



purpoe€ of exprs8eing an opinion on th9 effecliveness of the Ofllco's intemal

lonirof, An irudit atio lnctuOea evaluating the appropriatonoa8 of accounting

firiciea used and the reaeonablenecs of 
-accounting 

edimateg -made by thc

ltin"glrinf as w€ll eE evaluating the overall presenlation of tho financial

stetementS.

I believe that the audit evidenca obtained is eufiicient and approprlate to provide a

basis for my audit oPinion.

Oplnion

ln line with my responsibility, I express unquallfted opinion on ths following ffnancial

statementE.

Appropriation Account for Recurrent Vote R.163

Siiterirent of Aes€tE and Liabilitiee for Recunent Voto R'163
Appropriation Account for Development Vote D.163

Siitement of Agsets and Liabilitieg for Developmont O'163

ln my opinion, the financial stratsmentrB, preeent fairly in all.materiel ]€cpocts' the

nn""li"i po"iiion of the off6e of the Director of Public Procecufonl ae at

3o-fi;'ZOtg ano of its linancial performance for the year tl16n ended, in
accordance with Government Financial Regulationa and Procedurea and tho Public

Finance Managernent Ad, 2012.

Kt-ur-

(i)
(ii)
(iii)
(iv)

Edrrvard R.O. Ouko, CBS
AUDITOR€ENERAL

Nalrobl

25 March 2014



ODPP COUNTY OFFICE

CONTACTS

NAKURU COUNTY
CDN Plozo, Ground & 2'd
Floor
P.O BOX r r65-20r00,
NAKURU
OFFICE TEL: 053 - 8008373
Heod, Mr. Andrew J.
Omulelemo

KAKAMEGA COUNTY
PC'S Building Block'A', 2nd

Floor
P.O BOX 1529-50100,
KAKAMEGA
OFFICE IEL:0722621386
Heod, Mr. Peler Mollonyl

KISUMU COUNTY
Nyonzo Provinciol
Heodquorters, 7th Floor
P.O BOX 1902-40100, KTSUMU

OFFICE TEL: 057 -2024620
Heod, Mr. Douglos N. Ogofl

NAIROBICOUNTY
NSSF BLOCK '|A" l9th & lSrh
Floor
P.O BOX 3070r-00r00,
NAIROBI
OFFIC E I EL: O2O-227 32090
Heod, Mr. John Mungol
Worul

KAJIADO COUNTY
ODPP Building
P.O BOX 646, KAJIADO
OFFICE TEL: 020 - 2622894
Heod, Mr. Renson
Ingongo

KITIFI COUNTY
Molindi Complex Building,
l,tFloor
P.O BOX 57sr-80200,
MALINDI
O FFIC E T EL: 0 42-21 21 259
Heod, Mr. Vlncent Mondo

TRANS NZOIA COUNTY
Ndege House 3'd floor
P.O BOX 663-30200, KTTALE

OFFICE TEL: 054-31273
Heod, Mr. Chrlstopher Abele

HOMA BAY COUNTY
District Treosury Building
P.O BOX r 53-40300,
HOMA-BAY
OFFICE TEL: 020-
2698187 10202696130
Heod, Mr. Ammon Oluoch
Olwong

MERU COUNTY
Ntoro Ploce Building, 2"d
Floor
P.O BOX 2377-60200, MERU
OFFICE TEL: 07 I 2-008022
Heod, Mr. Evons Onderl
Orenge

EMBU COUNTY
Foith House ACK House,2"d
Floor
P.O BOX 2855, EMBU
OFFICE TEL:31227
Heod, Ms. Fredoh Mwonzo

BUNGOMA COUNTY
IFTHIM lnvestment
Building,2nd Floor
P.O BOX 2058-50200,
BUNGOMA
OFFICE TEL: 0770-355066
Heod, Mrs. Fellslers NJerl
Nleru

MACHAKOS COUNTY
Kiombo Moll
P.O BOX r04r-90100,
MACHAKOS
OFFICE TEL:044-21041
Heod, Mr. Joseph Glkonyo
KlnyonJul

TANA RIVER COUNTY
DC's Office
P.O BOX IO-8O2OO, GARSEN
O FFIC E I EL: 07 22-857 1 81

Heod, Mr. Robert Oylembo

NYERICOUNTY
Provinciol Commissioner's
Office
Block 'A', 2nd & 3rd Floor
P.O BOX 463-10100, NYER|
OFFICE TEL: 061 -2030698
Heod, Mr. Job Korundu
Kolgol

UASIN GISHU COUNTY
K.V.D.A Plozo, lOth Floor
P.O BOX 4024-30r00,
ELDORET
OFFICE TEL: 053-2031 781
Heod, Mr. Omwego
Zochorlo Gltenyo

GARISSA COUNTY
Rt. GenerolMohomud

rPlozo. l'r Floor
h.o aox 69-70roo, GARrssA
lrrrc r r EL: 046-21 023 62

J**"hnwo*er

MOMBASA COUNTY
NSSF Building & Min of
Home Affoirs, City Centre
P.O BOX 80896-80r00,
MOMBASA
OFFIC E I EL: 0 41 -222221 1

Heod, Mr. Mutetl
Alexonder Muosyo

KERICHO COUNTY
AFC Building, I'tFloor
P.O BOX 1512-20200,
KERICHO
OFFIC E T EL: 020-21 7 259 4
Heod, Mr. Jocob Mulol
Klblego



KISIICOUNTY
AG Chombers Bulding,
Ground Floor
P.O BOX 2470-40200, KrSil

OFFICE TEL: 058-2030331
Heod, Mr. Tom Peler lmboll

BUSIA COUNTY
ECO Bonk Building, I't
Floor
P.O BOX 476, BUSIA

O FFI C E I El: 07 7 -4204446
Heod, Mr. Geoffrey Oblrl

MURANG'A COUNTY
Ministry of Londs Building, 1't

Floor
P.O BOX 93I, MURANGA
OFFICE TEL: 060-2030400
Heod, Mr. Solomon Nferu

NYANDARUA COUNTY
Ministry of Woter & lnigotion
Building
P.O BOX 32I, NORTH
KINANGOP
OFFICE TEL: 020-2396060
Heod, Mr. George Abugo
Mongore

KIAMBU COUNTY
Thiko Arcode, 6rh Floor
P.O BOX 6219-01000,
THIKA
CELL PHON E : 07 21 -231 47 6
Heod, Mr. Amos Chlgltl

BOMEI COUNTY
Roronyo Premises Building
P.O BOX 235, BOMET
CELL PHONE OT10-613494
Heod, Ms. Jockllne Klptoo

TAIKIPIA COUNTY
GF Plozo l't Floor
P.O BOX r438-2300,
NYAHURURU
OFFIC E I EL: O2O-257 37 52
Heod, Mr. Lucos Tonul
Klpkogel

SAMBURU COUNTY
Letitiyo Plozo, Ground
Floor
P.O BOX I32, MARALAL
OFFICE IEL:202-
392727 1020-2688339
Heod, Mr. Solomon
Wobombo Nolloko

WEST POKOT COUNW
Divisionol Police
Heodquorters
P.O BOX 363-30600,
KAPENGURIA
CELL PHONE:0714 424368
Heod, Mr. Mork Nobuyumbu

NANDICOUNIY
Biegon Building
P.O BOX 318-30300,
KAPSABET

CELL PHONE:0722834663
Heod, Ms. Glodys
Jepchirchlr Rutlo

KIRINYAGA COUNTY
Prof essiono I Plozo, 2nd

Floor
P.O BOX 1224-10300,
KERUGOYA
OFFICE TEL: 020-2695803
Heod, Mr. Peler Euseblus
Omoyo Omoorlo

NAROK COUNTY
lnformotion Office, l't Floor
P.O BOX 99r-20500, NAROK
OFFICE IEL: 050-23247
Heod, Mr. Murlukl Evons
Gltongo

MARSABIT COUNIY
Modino House
P.O BOX 387, MARSABIT
OFFIC E I EL: 020-21 9 2632
Heod, Mr. Motende Jockson
Moblso

TAITA - TAVETA COUNTY
Moghombo Plozo
P.O BOX 760-80300, VOt
OFFICE TEL: 020-231 801 6
Heod, Mr. Klbul Bornobos
Gloche

WAJIR COUNTY
DCS Office
P.O BOX 417-70200, WAJIR
OFFIC E I EL: 020-259 487 3
Heod, Mr. Rieche, Jonoh
Meroko

VIHIGA COUNTY
Posto Building
P.O BOX 840-s0300,
MARAGOLI
OFFICE IEL: 077 -57 | 1 7 35
Heod, Mr. John Osungu
Okoth

MIGORI COUNIY
Dev Mort Building,2nd floor
P.O BOX \228-40400,
MIGORI
OFFIC E I EL: 020-23487 09
Heod, Ms. Monlco Akolh
Owengo

NYAMIRA COUNTY
Jubilee Plozo
P.O BOX 243-40s00,
NYAMIRA
OFFIC E I EL: 020-239 27 34
Heod, Mr. Erlck KldollMolesl

lsloto couNTY
DC'S Office
P.O BOX 739-60300, TSTOLO

OFFICE TEL: 020-239500 l
Heod, Mr. Jolson Mokorl

KITU! COUNTY
Nzomboni Building
P.O BOX 448-90200, KITUt

OFFICE IEL: 07 7 -1 2581 25
Heod, Mr. Jomes Murllthl
Nlogu

SIAYA COUNTY
J&J Building
P.O BOX 58I, SIAYA
OFFICE TEL: 020-8008287
Heod, Mr. Ellphos Omboli



LAMU COUNTY
Bohori House
P.O BOX 43 - 80500, LAMU
OFFIC E TEL: 020-24247 50
Heod. Mr. Jopheth lsoboke

BARINGO COUNTY
Toloi Plozo, 2nd Floor
P.O BOX I IO, KABARNET
OFFICE TEL: 020-8008289
Heod, Mr. Jomes Morele
Gikundo

KWATE COUNTY
Mwonobeyu Plozo
P.O BOX 20]-80403, KWALE
OFFICE IEI: 07 7 0-l 659 45
Heod, Mr. George Mungol
Komou

ETGEYO-MARAKWET
COUNTY
AFC Building
P.O BOX 578-30700, |TEN

OFFICE TEL: 020-800829 I

Heod, Mr. Duncon
Cheloshow Kipkosgei

MANDERA COUNTY
DC's Office
P.O BOX 478-70300,
MANDERA
OFFICE TEL: 0786-605521
Heod, Mr. Allen Mulomo

THARAKA-NITHI COUNIY
Meru South Coop Socco
Building
P.O BOX 791-60400, CHUKA
OFFI C E I EL: 020-2459002
Heod, Mr. Nooh Okong'o
Onglge

TURKANA COUNIY
District Treosury
P.O BOX 563, LODWAR
OFFICE TEL: 020-2640008
Heod, Mr. Klmonthl Joseph

MAKUENICOUNTY
SOI Plozo, I't Floor
P.O BOX 53r-90300, WOTE
OFFICE TEL: 020-8008283
Heod, Mr. Pllhon Mwongl
Gochonjo

E Facebook
Find us on

E- T#Itt'di oootP-KE

www.focebook.com/ODPPKE

or visil us on our website

emoil: info@odpp.go. ke

www.odpp.go.ke
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