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One Too Mony o Voice (Old Kriegler on' his Crew)
By Adipo Sidong'

Long queues veined our clties, towns an'villages:
Like blood vessels that feed nations for ages

Our bold feet unfettered in the long wait
On the chilly morning of August 8.

As the flag rose to the anthem
'We' rose up against'Them'.

Old Kriegler on' his crew,
once came soid to you:

thot every election yeor,

our voices speok in fear
of bullets in bollot boxes,

of ghosts in our voices,

'77 wos yeor of choice
but we breoked down with one too mony o voice !
September came an'October rolled with a turn:
The servers tight-lipped on who really won
Still somebody'won' an' somebody'lost'
ln remembrance of August ghost,

Carrying our votes like a totem
'We' rose up to end the game.

Old Kriegler on' his crew,
once come soid to you:

thot every election yeor,

our voices speok in feor
of bullets in bollot boxes,

of ghosts in our voices,

'77 wos year of choice
but we breoked down with one too mony a voice!
And everybody couldn't agree election was done:
Vociferous voices in loud whispers of a gun

Midnight lullabies to a country roaring
Like hungry hdes folding up fleeing
What's an ocean without tides?
A country without strides?

Old Kriegler on' his crew,

once come soid to you:
thot every election yeor,

our voices speok in feor
of bullets in bollot boxes,

of ghosts in our voices,

'77 wos year of choice
but we breoked down with one too mony o voice!

Sidang' is a poet, novelist, playwright and author of "Parliament of Owls" collection of poems (Contact Zones Publshers, 2016),
and 'A Boy Named Koko" (2017 Burt Awards for African Writers winninS novel) Emaal: info@adipoetry.com

I 
W Elections'observahon Group
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I
FOREWORD

I om delighted to present the 2Ol 612017 Annuol Report of the
Commission on Administrotive Justice (Office of the Ombudsmon) in
occordonce with Article 254 of the Constitution, ond Sections 53 ond
26 of the Commission on Administrotive Justice Act, 20ll ond the
Access to lnformotion Act, 2016 respectively. This is the seventh report
issued by the Commission os port of its occountobility stotement to the
public on the progress mode in enforcing odministrotive justice ond
the right of occess to informotion. The Report covers the fiscol period

between July 2016 ond June 2017.

It is worthy to note the centrolity of the Commission in the ottoinment of
the objectives of the Kenyo Vision 2030 ond sustoinoble development
gools. ln porticulor, the enforcement of odministrotive justice ond
the right of occess to informotion by the Commission ls key to the
enhoncement of delivery of public services ond good governonce
in generol. The role of the Commission in the promotion of good
governonce wos bolstered during the reporting period through the
enoctment of the Access to lnformotion Act, which confers the
oversight ond enforcement functions on the Commission.

I om encouroged by the occomplishments of the Commission
during the reporting period, occosioned by visionory leodership, stoff
commitment, innovotion ond strotegic portnerships. Notobly, we
hondled 92,994 comploinls out of which 77536 were resolved. Similorly,

we enhonced the copocity of public institutions to deliver public

services efficiently through troining of 639 public officers, certificotion
of 220 public institutions, technicol ossistonce in the development of
comploints monogement infrostructure ond oudit of service delivery
stondords. we olso enhonced responsiveness ond occountobility
through issuonce of four odvisory opinions ond proposols, the Hudumo
ombudsmon Aword for outstonding public institutions ond officers, ond
public educotion. Additionolly, we commenced the implementotion
of the Access to lnformotion Act following its coming into force on 2l't
September 2016.
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whereos the commission mode the oforestoted strides. we nonetheless
encountered chollenges thot offected the optimol ottoinment
of its mondote. Key omong them were budgetory constroints,
unresponsiveness by some public institutions, lock of regulotions to fully
operotionolise the Access to lnformotion Act ond pooling of publicity
ond oworeness budget under the Government Advertisement
Agency. ln spite of the obove, the Commission hos odopted sound
strotegies ond progrommes to overcome the chollenges ond deliver
on its mondote. This will be bolstered by leveroging on technology in
comploints monogement in the public sector. enhoncement of legol
ond regulotory fromeworks, ond strengthening of strotegic portnerships
ond linkoges.

The ochievements outlined obove would not hove been possible without
the innovotion ond commitment of the commissioners ond stoff. I toke
this opportunity to thonk the former commissioners - Dr. otiende Amollo
(Choirperson), Dr. Regino Mwotho (Vice-Choirperson), ond Soodio
Mohomed (Member) for their visionory leodership ond commitment
during the reporting period in porticulor ond their entire term ot the
commission in generol. I olso thonk the stoff for their commitment ond
tireless efforts thot enobled us to moke strides in the execution of our
mondote.

Moving forword, we will continue to dischorge our duties ond
responsibilities foithfully in occordonce with the low in order to reolise
our vision of 'on overseer of responsiveness ond servont-hood in public
offices ond the notionol ond county levels' in Kenyo. We will certoinly
continue to live our motto, hoto mnyonge ono hoki. ln this regord, I

urge oll Kenyons ond other stokeholders to join us in this noble journey
of institutionolising good governonce in the country.

TEONARD NGAtUMA, S

COMMISSION SECRETARY/CEO
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EXECUTIVE SUMMARY

ln occordonce with Article 254'1:}of the constitution ond Section 53(l )

of the commission on Administrotive Justice Act, 20l l, the commission
prepores ond submits on Annuol Report to Porlioment ond President

detoiling omong others: description of the octivities implemented,
recommendotions on legol ond odministrotive meosures to oddress

specific concerns identified, its finonciol stotements ond ony other
informotion reloting to its functions thot it considers relevont.

This is the sixth Annuol Report of the Commission on Administrotive

Justice. The report detoils the steps thot the Commission hos mode in
regord to the execution of its mondote in the finonciolyeor 2016/17.

This Report is divided into nine chopters with eoch chopter oddressing o

specific themotic oreo. The first chopter gives bockground informotion
on estoblishment ond mondote, vision, mission ond core volues. The

content of the subsequent chopters ore highlighted below.

Righting odministrotive
injustices

Addressing molod ministrotion
in the public sector is the
principol mondote of the
Commission, this is done
through comploints hondling
ond investigotions. During
the period under review, the
Commission hondled o totol
of 92,994 coses out of which
77,536 were resolved. From
the onolysis of the coses
received ond deolt with,
molodministrotion, deloy,
obuse of power ond unfoir
treotment

SUMMARY OF CASES HANOLED

LU
(.)
F
</)
l

LLI

u
2z

=o
z
o
z
a
?

:
o
(_)

LU
I
f-

;:"H.?-'."-?.-,
cornpt.rnr' h.ndl.d und.r th. cm-,..a." ll ,r.r.,

T:,:::::'#,.,.ll",-.
compl.lnr! t.o.n th. F.ytou. rlmELl Y-. rroF lI u,552

-n -o-- -'* 
-. *"o,- ll 

"r-""n

'"-, --. --*- 11,,,*
tot l c.... o.'ld ,oo..rr ro th. a.rt ..po.rr^. ll ,",o-

p.rtod (on oln.c.r., 
a

CASE S
OUTSIDT

'"i:"f"Q

CASE S
WITHIN

THf
1- MANDATT



LU
(_)

=l,):f

LU

F

u.
F2z

=o
z
o
z
o
2:
o
(-)
u.J
I
F

Strenglhening Comploinls Monogement in the public Seclor

The commission works closely with the public sector institutions with o
view to strengthen their internol comploints hondling ond monogement
processes. To this end the commission supported public institutions in
the development ond implementotion of the citizen service chorters.
ond estoblishment of comploints hondling mechonisms. Equolly, the
commission's troined public officers on best proctices in comploint
monogement, principles of public odministrotion, complionce with the
lndicotor on resolution of public comploints ond ADR.

Communicotion, Public Educolion ond Advococy

The Commission implemented strotegies ond progrommes oimed ot
enhoncing public oworeness on its vorious mondotes. To this end, the
Commission porticipoted in three ASK shows, engoged the public on
its vorious sociol medio plotforms including Focebook, Twitter ond the
website, ond visited o number of counties to creote publicity ond
promote odministrotive justice in Kenyo.

Porlnerships ond Linkoges

The commission leveroged on locol ond internotionol portnerships
to enhonce its copocity to deliver on its mondote. The portnerships
enobled the commission to moinstreom best proctices in its operotions,
implement vorious progrommes ond octivities, ond estoblish
colloborotion for optimol performonce.

Access lo lnformolion Acl

The enoctment of the Access to lnformotion Act,2016 wos o bold
step towords enhoncing good governonce. The Act, which come into
operotion on 2lst September 2016, gives effect to the right of occess
to informotion ond confers oversight ond enforcement responsibilities
on the commission. ln the nine months since the Act come into effect,
the Commission hos hondled 32 opplicotions for review of decisions of
public ond privote bodies in relotion to occess to informotion.



Finonce ond Administrotion
cA.r EUDGET ANATYSiS tY 2016/17

The Commission continued
to strengthen its copocity
in order to enhonce its

effi ciency ond effectiveness
through humon copitol
development, odherence
to finonciol policies ond
regulotions, opplicotion
of informotion ond
communicotion technology
ond increosed serviceAMouiruprNoEo {10'221'970

delivery points through
estoblishment of o bronch
office.

Chollenges

During the period underreview, the Commission experienced o number
of chollenges key omong them being low budgetory ceiling, frequent
down time of lFMIS, pooling of publicity ond oworeness budget to
Government Advertising Agency (GAA), lote disbursement of funds
ond lock of regulotory fromework for implementotion of Access to
lnformotion low.

The Commission will continue to execute its mondote in its endeovor
to promote good governonce ond influence positively public service
delivery. Below ore some of the strotegic oreos of focus for the coming
yeor: -

ii. Operotionolisotion of the Access to lnformotion low through
developmentof o regulotoryfromework, ond creotion of oworeness.
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Looking oheod: Finonciol Yeot 2017/18 ond beyond

i. Review ond develop o new strotegic fromework to guide the
Commission through the next phose.



ilr Enhoncement of infrostructure ond the humon resource copocity.

iv. Resource mobilisotion
portnerships.

through strengthening of linkoges ond

v. Copocity building ond strengthening of linkoges with MDAs to
enhonce good governonce ond increose responsiveness.
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CHAPTER ONE
1.0. ESTABTISHMENT AND MANDATE

I.I. INTRODUCTION

The Commission is estoblished under Article 59(4) ond Chopter 15 of the
Constitution, ond the Commission on Administrotive Justice Act, 20 I 1 . The

Commission consists of three commissioners ond o secretoriot heoded
by the commission secretory. The Commission hos its Heodquorters in
Noiroblond four bronch offices in Momboso, Kisumu, Eldoret ond lsiolo.
Additionolly, the Commission hos ll Hudumo Centres spreod ocross
the country.

The mondote of the Commission is two-fold, ond covers both notionol
ond county governments. Firstly, the Commission hos the mondote of
tockling molodministrotion (improper odministrotion) in the public sector.
ln this regord, the Commission is empowered to, omong other things,
investigote comploints of deloy, obuse of power, improper, unlowful
or oppressive conduct, odministrotive injustice, unfoir treotment, ond
monifest injustice or discourtesy. Secondly, the Commission hos the
mondote of overseeing ond enforcing the implementotion of the
Access to lnformotion Act,2016 which opplies to both public ond
privote sector.

1.1.1. Functions

The functions of the Commission os provided for in Section 8 of the CAJ
Act, ore:
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investigote ony conduct in stote offoirs, or ony oct or omission in
public odministrotion by ony Stote orgon, Stote or public officer in
Notionol orrd Counly Goverrrrrrenis thot is olleged or suspecieci io
be prejudiciol or improper or is likely to result in ony impropriety or
prejudice;

investigote comploints of obuse of power, unfoir treotment,
monifest injustice or unlowful, oppressive, unfoir or unresponsive
officiol conduct within the public sector;
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report to the Notionol Assembly bi-onnuolly on the comploints
investigoted under porogrophs (o) ond (b), ond the remediol
oction token thereon;

inquire into ollegotions of molodministrotion, deloy, odministrotive
injustice, discourtesy, incompetence, misbehoviour, Inefficiency
or ineptitude within the public service;

focilitote the setting up of, ond build comploint hondling copocity
in the sector of public service, public offices ond stote orgons;

work with different public institutions to promote olternotive
dlspute resolutlon methods in the resolution of comploints reloting
to public odministrotion;

recommend compensotlon or other oppropriote remedies ogoinst
persons or bodies to which this Act opplies;

provide odvisory opinions or proposols on improvement of public
odministrotion, including review of legislotion, codes of conduct,
processes ond procedures; ond

promote public oworeness of policies ond odministrotive
procedures on motters reloting to odministrotive justice.

investigote violotions of the provisions of the provisions of the Act;

receive reports from public entities with respect to implementotion
of the Act ond evoluoting the use ond disclosure of informotion;

focilitote public oworeness ond develop progroms on the rlght to
occess informotion ond the right to protection of personoldoto;

promote right of occess to informotion in public entities;

monitor stote complionce with internotionol obligotions reloted to
the right to occess informotion ond protection of personol doto;

heor ond determlne comploints ond review decislons orising from
vlolotions of the right to occess informotion;

promote protection of doto; ond
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ln oddition, the Commission hos the following functions under Access
to lnformotion Act;

v



1.1.2. Powers

The Commission derives its powers from the Constitution, the constitutive
Act ond the Access to lnformotion Act. ln this regord the Commission
hos powers to:

vil

tssue summons;

require thot stotements be given under ooth;

compel production of documents;

conduct seorches ond seizures of documents with court orders;

interview ony person;

obtoin relevont informotion from ony person; ond

odjudicote on motters reloting to odministrotive justice ond occess
to informotion.

comploints hondling which ls conied out through inquiries,
investigotions, odjudicotion or olternotive dispute resolution
methods;

public educotion ond oworeness;

troining ond technicol support on comploints monogement ond
occess to informotion;

odvisory opinions on motters offecting public odminlstrotion ond
right of occess to informotion;

public interest litigotion; ond

oudits or spot checks on public offices to oscertoin stondords of
service delivery.

'1.1.3. Achieving the Mondote

The Commission implements its mondote in voried woys, including the
following:
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viii perform such other function os the commission moy consider
necessory for the promotion of occess tm informotion ond
promotion of doto protection.



1.1.4. Vision

To be on effective overseer of responsiveness ond servont-hood in
public offices of notionol ond county levels.

1.1.5. Mission

To enforce odministrotive justice ond promote constitutionol volues by
oddressing molodministrotion through effective comploints hondling
ond dispute resolution.

1.1.6. Core Volues

Volues ore on integrol port of on orgonisotion's culture ond creote o
sense of identity, belonging ond purpose. The following ore core volues
of the Commission:

Foirness.'Treoting people equitobly, reosonobly importiolity ond in o
just monner.

Diversity: Recognizing ond opprecioting individuol ond group
differences.
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Accounlobility: Acting with integrity, occounting for octions ond
inoctions, ond toking responsibility.



CHAPTER TWO
2.0. RIGHTING ADMINISTRATIVE INJUSTICES !N THE PUBLIC

SECTOR

This chopter deols with the mondote of the Commission in relotion
to oddressing molodministrotion which is monifested in unf oir
t re o t m e n t, u n re s p o n s i v e o f f i c i o I c o n d u c t, deloy, odministrotive
injustice, discourtesy, misconduct, incompetence, improper conduct,
ond obuse of power omong others. This wos hondled through inquiries
ond investigotions.

2.I. COMPLAINTS HANDLING

2.1.1. Lodging o Comploint

A comploint moy be lodged by on oggrieved person or by o person
octing on their beholf of the Commission's offices or of such o ploce
os the Commission moy from time to time designote. Comploints moy
be instituted ononymously , ond the Commission moy toke up o motter
on its own initiotive. Comploints moy be mode orolly or in writing
provided thot on orol comploint is reduced into writing. lt is worth
noting thot the Commission does not chorge ony fee for its services.
Figurel depicts vorious woys of lodging comploints.
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Figure 1: Woys of Lodging Comploinls to the Commission
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2.2. CASES HANDTED

During the period underreviewthe Commission hondled o totol of 92,994
comploints of which 81 ,442 were new coses ond 18,000 comploints
corried forword from the previous yeor. The breokdown is presented in
Figure 2.
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Figure 2: Summory of Coses Received
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2.2.1. Anolysis of Coses Bosed On Service Issues, Gender ond
Respondenls

This section represents on onolysis of comploints hondled bosed on
service issues, gender ond respondents

2.2.1.1. Service Issues

Figure 3 demonstrotes thot molodministrotion, deloy, obuse of power
ond unfoir treotment ore prevolent in the public sector thereby
impeding service delivery

Figure 3: Clossificolion of Comploinls by Service lssues
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2.2,1.2. GENDER

As in the post, more mole filed comploints thon femole counterports.
Other comploints were filed by groups ond institutions while others were
filed ononymously.

Figure 4: Clossificolion of Comploinls by Gender

2.2.1.3. Anolysis of Coses Bosed on Respondents

Figure 5 presents o synopsis of the number of complolnts lodged ogoinst
public institutions ond officers.

CIASSIFICATION OF COMP1AINTS HAttlOLEO BY GENDER IN 2016/17
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Figure 5: Clossificotion by Comploinonts

SUCCESS STORIES AND SAMPLE CASES

2.3.1. SUCCESS STORIES

The Commission secured justice for o minor who hod been knocked
down by o molorist olong the Momboso-Molindi Highwoy in April 2016.

The motter wos reported to Nyoli Police Stotion, but no octlon wos token
to bring the suspect 1o book. This prompted the Comploinont to lodge o
comploint with the Commission on beholf of the minor. Upon receipl of
the comploint, the Commission intervened ond the motorist wos orrested
ond chorged in court.
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CASE STUDY 2

The Commission successfully intervened on o comploint by on in-mote
ot Kibos Moin GK Prison ogoinst the officer in chorge of the focility. The

Comploinont hod stoted thol the Officer hod folled to oppreciote his

osthmotic medicol condition ond comply with o recommendotion by
o doctor for him to be deployed in on environment with minimol dust
ond cold. lnsleod, he olleged thot he continued to be ossigned duties in
oreos thot triggered osthmotic ottocks. His efforts for resolution with the
Deportment of Correctionol Services were unsuccessful which mode him
lodge the comploint. Commission intervened ond the Comploinont wos
deployed in environmentolly friendly oreos ond loter ironsferred to Sioyo
GK Prison where he is comfortoble.
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CASE STUDY 3

The Commission ossisted o comploinont, who wos o nurse stotioned in Uosin

Gishu County, to obloin o tronsfer to the Notionol Spinol lnjury Hospitol
in Noirobi. The comploinont hod sought lronsfer in 2015 on the bosis of
the need to coter for her four yeor old child with cerebrol polsy who wos
undergoing treotment of the Kenyotto Notionol Hospitol. As o result of
deloy in processlng the request, the comploinont reported the motter
to the Commission which successfully intervened. The comploinont wos
posled to her preferred stotion ond promptly poid the lronsfer ollowonce.

CASE STUDY 4

The Commission ossisied o comploinont to secure poyment of work injury
benefit omounting to KES. 1,027,992 which hod been outslonding since
2010. The then Ministry of lnternol Security ond Provinciol Administrotion
hod foiled to poy dues for the injuries sustoined in the course of his duties
in Kokomego in 20,l0. Following the intervention by the Commission, the
comploinont wos compensoted.



CASE STUDY 5

The commission successfully inlervened in o comploint ogoinst the

University of Noirobi thereby enobling the comploinont lo groduote in
20,l5. The comploinont hod stoted thot the supervisor for his postgroduote

degree course ot the University hod inordinotely deloyed to supervise his

work since Jvly 2012 moking him unoble to complele the course. Furlher,

he sloted thot the university hod foiled to oddress his concerns. upon

receipt of the comploini. the Commission took up the motter with the

Universily whereofter it wos successfully resolved ond the comploinonl
wos oble to complele his studies ond groduote

The commission ossisted o comploinont to secure o scholorship of KES

37,000 for his child who wos living wllh disobility from the Nolionol Council

for Persons with Disobilitles. The comploinont hod stoled thot the Council

hod foiled to respond to his oppllcotion for scholorship for the child who

wos o studenl ol Miremo School in Noirobi'

A comploint wos lodged ogolnst the Noivosho Lond Registry for foilure

to issue the comploinont wiih o certificote of officiol seorch for lond

porcel No. Noivosho/Moroigushu Block l0/830 since Jonuory 2017 despiie

meeling oll requlrements ond poying the requisiie chorges. Upon receipt

of the comploint, the commission successfully intervened ond the officiol

seorch certificole wos issued.

The comploini reloted to the foilure by Joromogi ogingo odingo University

of sclence ond Technology to poy the comploinont(o lecturer) dues

omounting to KES 84,000. The comploinont stoted thot her follow-ups on

severol occossons were unsuccessful. The Commission took up the motter

with the University ond the comploinont's dues were seltled.
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CASE SIUDY 7

CASE STUDY 8

CASE STUDY 6



CASE STUDY 9

The Commission ossisled o comploinont to secure poyment of KES 24g,500
being the decretol omount in Migori sPMCC 393 of 1998. The comploinont
hod stoted inordinote deloy by the office of the Attorney-Generol to setfle
the court oword. The Commission intervened ond the decretol omount
wos poid.

The commission successfully resolved o comploint ogoinst the Loke Bosin
Development Authority for terminotion of employment. The comploinont,
who hod been employed on controct by the Authority os o Technicol
Assistont, stoied thot the terminotion wos done wilhout following the due
process of low. The Commission intervened ond the comploinont wos
reinstoled on permonent ond pensionoble terms.
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The Commission successfully resolved o comploint ogoinst the Rurol
Electrificotion Authority for foilure to connect the comploinont's premises
in Nyomogongwe Villoge in Kurio Eost Constituency with electricity. The
comploinont stoted thot he hod met the requirements, including poymenl
of KES. 46,400. The Commission inlervened ond the powerwos connected.

The comploint reloted to olleged unfoirness in the recruitment of the
Assistont chief ll in Kisumu Eost Sub-county. lt wos olleged thot the Ministry
of lnterior ond co-ordinotion of Notionol Government hod foiled to follow
the loid down procedures in the recruilmenl process. The commision
inquired into the process ond found thot the Ministry hod followed to the
loid down procedures.

CASE STUDY I2

CASE STUDY IO

CASE STUDY II



CASE STUDY I3

The Commission ossisted o comploinont to secure his employment benefits

following his resignotion os o librorion from Emusire High School in Vihigo

Counly. He stoted thot the School hod deloyed to poy the benefits in

spite of his severol follow-ups. The Commission intervened ond the benefits

were poid.

CASE STUDY I4

The Commission ossisted the comploinont, o womens' group, to secure
poyment of KES 400,000 from Sioyo County Governmeni for services

rendered. The comploinont stoted thot the Counly Government hod

foiled to settle the cloim for the construction of four pit lotrines ot Odendo
morkel South Gem Word. Following the intervention of the Commission,

ihe the outstonding dues were poid.

CASE STUDY I5

The Commission ossisted comploinontstosecureregistrotion of theirchurch,
Africqn Church of Jesus Christ Restorotion Ministries. The comploinonts
stoted thot the Registror of Societies hod deloyed to furnish them with the

registrotion certiflcote despite meeting the requiremenis. Following the

intervention of the Commission, the registrotion certoficote wos issued.

2.3.2. SAMPLE CASES

Toble 1 presents o somple of different comploints hondled by the
Commission for the period under review.
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Complolnl
lef. No.E

Tqble l: Somple of comploints hondled

Kenyo woter
lnstilute

A comploint thot lhe respondent
unfoirly lreoled lhe comploinont
by requiring her lo lronsfer from
Noirobi lo Kitui Office (No further
detoils provided)

A Comploint lhot the
Respondent hos erected o rood
- SOTIK- Gorgor rood C I 5, on his
property Plot No. ABOSI/542A bul
he hos nol been compensoted
odequotely
A comploint thot the son of the
Chief of Ololui Locotion in Trons
Moro Sub County defiled o closs
7 yeor old gid ond the soid chief
is shielding him from prosecution

A Comploinl olleging police
foilure to oct following o report
thot hod been mode to the
police regording missing funds

of Kisumu Eosl Cotton Growers

Cooperotive. The soid funds
were enlrusted to Nominoted
Senotor Joy Gwendo lo convey
to lhe society's bonker ofter o
fundroising event.
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Kenyo lnduslriol
Reseorch ond
Developmenl
lnsliiute

Athi River
Pnmory School

Kenyo Notionol
Highwoys
Authority

Notionol Police
Service

o
:*o
?)
<"3

A comploint thot the Respondent Requesled the
foiled to poy some employees comploinont lo
ollowonces for work done in provide further deloils
Somolio when repolrioting ond supporting
refugees documents

(No further detoils provided)
A comploint thot the
Respondent foiled to provide the
comploinont with reosons for o
Report issued to him

(Detoils given ore uncleor)

A comploinl thol the Respondent
is unfoirly chorging porents school
fees for primory school educotion
(No further deloils provided)

Requesled lhe
comploinont lo
provide further deloils
ond supporting
documents

Requested the
comploinont lo
provide further detoils
ond supporting
documenls

Requested lhe
comploinont to
provide further detoils
ond supporting
documenls

lnquiry initioted which
is slill ongoing

Requested for beller
porticulors

lnitioled on inquiry

which is ongoing
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Clqssm-
collon

Complolnl nemedlol Acllon
Ioken

I Kogumo
Troining

Teochers

College

Kenyo Nolionol
Exominolions

Council

Kenyo Nolionol
Highwoy
Authority

Kenyo Prisons

Service

A comploint olleging foilure by
the Kogumo Troining, Teochers

College to seltle ollowonce
oneors lhot were o result of o

negotioled settlement following
withdrowol of court oction by the

comploinonts.

A comploinl olleging foilure of
the Kenyo Notionol Exominotions

Council to reploce on oltered
KCSE Certiflcote leoding to the

dismissol of lhe comploinont
from employment ot the Ministry

of lnlerior & Coordinotion of
Notionol Government on lhe
osseriion thol the comploinont
presented o forged documenl.
A comploint olleging thol
the Kenyo Notionol Highwoy

Aulhority unlowfully disploced
comploinonts os o resull of
the lotter's rood exponsion of
the proposed Jomes Gichuru
junction to Rironi (A I 04).

A comploint olleging thot the
Kenyo Prison odministrotion hove
foiled to promote the current
five lhousond groduoles of
Kenyo Prison Service to vorious

position odvertised recently

such os Consloble, Corporol,
ond Sergeonts elc. Further, the
comploinonts sloled thol the
lost promotions were done in
20I 2 hence odversely offecting
the comploinonts' coreer
progression.

A comploint olleging thol
the Nokuru County Lobour

Offlces foiled lo resolve the

comploinont's motter. The

comploinl emonoted from
olleged foilure by SLOK

Construction Limited to poy ihe
comploinont her terminol dues.

lnitioled on inquiry

which is ongoing

Motter resolved in

fovour of KNEC by woy
of o delerminotion.

lnilioted on inquiry inlo
the motter which is still

ongoing.

.o

N

>=
))

-.<. o(J LU

c
o
E
o
o)

o
c
l

9

l0

ll

12

.o

.o
<R<=
<r)(.) ;

LU

I
Fv,
=
LU

F

u.
F
Iz

=o
z
o
z
o
2
:
o
(_)

UJ
I
F

q)

.o
l
.-
0)

o

.e
E
D

c
o
o

.=
E
D
o
o

q)

.o
l
.q
o

.9

.g
E
!

0)

E
o
q)

F
'o
c:)

.o
To
N.oo
OI
(-)

.o

No
Noo
o-

(-)

.o

N
.o
F-

o
co

+:

o

lrolCornplornr fRespondenl
I Rct. r,to. I

lburnr:rryJ

Ministry of
Lobour

l@nlGuitfio1
{ 
tne motter which is slill 

I

["*"'iluil[1
Fiti"i.a"" ilEr-tEtol
Ithe motter which is still I

il-""i



Complolnl
Ref. No.

Respondenl Clo3llll-
collon

Summory ol Complolnl Remedlol Actlon
Ioken

l3

't4

l6
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Ministry of
Educolion,

Science &

Technology

Judiciory

Public Offlcer

Music

Copyrighl
Society of
Kenyo (MCSK)

o
U

l
E-

o
6o

A comploinl olleging thot o
curren't Member of County
Assembly, in lmoro Doimo
operoted o bor which is situoled
inside the comploinonts'
estole. The soid bor is soid to

be o nuisonce ond unhygienic.
Despile numerous comploints by
the comploinonls, the bor wos

still operoting.
A comploint olleging thot the
Ministry of Educotion, Science
& Technology entered into o
controct with the comploinont
for renovotion of o stond ot lhe
Noirobi lnternofionol Trode Foir.

However, lhe Minisfry foiled to
poy the comploinonl for,lhe soid

services.
A comploint olleging thot there
is deloy in issuonce of gront

of letters of odministrotion in

BUNGOMA H. C. SUCC. CAUSE

NO. 423 OF 20I 4 RE; FLORENCE

ADISA MARY AJUK.

A comploint olleging tho'l

lhe Assistont Chief. Mbokolo
Sub locotion convinced the
comploinonl lo swop her lond
for o non-existent lond porcel
ollegedly belonging to the
Assistont chief . The Assistonl Chief
lhen used his powers to bor her
form occessing her rightful porcel
of lond.
A comploini olleging thot MCSK

chorged the comploinont Kshs.

12,000.00 for foilure lo poy for

the prevlous yeor's license even
though she overs thot she did not
do business in the soid yeor, 2015.

lnitioled on inquiry into
ihe molter to void the
nuisonce.

lnitioted on inquiry into
lhe motter which is

ongoing.

The the initioled
inquiry.quiry.ure

she wos ossisled.on

nomelyMoller refened
to the Judiciory
Ombudsperson for
resoluiion.

Requesled for
supporling documents
ten initioted inquiry.

Requested for

supporting documents
ond loter inilioted on
inquiry.
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lnilioted on inquiry

which is slill ongoing
A comploint olleging thot lhe
comploinonl wos employed os

o subordinote stoff in l98l in

the Office of the Presidenl ond
deployed to Teso District where

he worked uniil Februory 2000

when he wos promoted to the
posilion of clericol officer. He

wos retrenched on 3l .10.2000.

His solory wos however not
increosed for the period he

woked following his promotion

ond his NSSF dues were not

remilled between 1995 ond 2000

Ministry of
lnterior ond
Coordinoiion
of Nolionol
Government
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Comploinont
refened lo KRA

desk ot Bungomo

Hudumo Center. The

commission followed

up to ensure she wos

ossisted.

A comploinl olleging thot lhe
County Govemmenl of Bungomo

exempted the comploinonl
from poying lox since she wos

disobled but KRA did not.

Kenyo Revenue

Authority (KRA)
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The Comploinont
wos odvised io seek

lhe services of lowyer

lo odvise him os the

motter hod been
delermined by o court
in Won'uru Low Court

ln Misc. Applicotion
No.6of20ll-Monis
Gikuri Koriuki vs Potrick

Githoko Chubi ond
wos subjecl to furlher

litigotion in o judiciol

review opplicollon
nomely Embu JR No.

53 of 201 l - Republic
vs Wong'uru SRM ond
Anolher.

20

o
fo
.9o
.1,

c
o

Nolionol
lnigolion Boord

.9 .o
o<)o

hq
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No I Complqlnl
I tct. tto.

I Clocan- | Summory ol Complolnl
lcofion I

Acllon-T Remediol
i Token

A comploint olleging lhot the

Nolionol lnigolion Boord hod
foiled to oversee lhe equol

sub-division of Rice Holding No.

2165 in Thibo Seclion, Mweo lhot
belonged lo the comploinont's
lole foiher resulting to o long
proirocled dispute on ils

ownership.

LU

U
=l
LU

E
u.
FIz
o
z
o
z
a
q

o
O
UJ
I
F

nespondenl



2.3.3. SAMPLE LETTERS of APPRECIATION

ion on Adminisratire Justicc \lail - L,OA\ DISBURSE\IE\T hnps: nnil.-zc,ogje.com rail u r'r 'x:--22;.ti. ,rrt':-5'.z:ai:t -g

KARlMl, Salome <s'karimi@ombudsrnan go'ke>

LOAN DISBURSEMENT

Robert Marhlm <maritimro@9mail com>

To: "KARI Ml. Salorr€' <s. karimi@ombr,srnan go ke>

Oear SalonE.

lamoratefultotheombudsnranfortleetfontne/puitoJ/arostr€d:s:r-'senE|icflEl3carcfz0'occtrE:t
was jvrarded. The disbursernent Lo oetaTeo fcr'airmst tr,,o leat.s 

-a.E 

(t te nr,r€ I r3t E€en os:5sec t'

tlle camous account and trt goodil;;'Et rt has ref€cieo rn trE sir'ef' csria: Tl€Hs to tr€

b;b,rd;;;i 
"ffice 

and nrav Goo etard vour ettcn.

FTOM ROBERT MARITIM' StI,ENt At fuIKU' KABARNET CAI'1PI,6'

BLESSINGS!!
lo'rted le, hirdcnl
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RECE VED

GODFREY J. OTIENO

P.O. BOX 6030.40103,

KISUMU

28-L2-20L6
I

g

Dear Sir/Madam

RE: COMPLAIN

Many thanks for your letter c

appreciate efforts you have

appear at the end of the tunn

I acknowledge with thanks thi

T REGAROING

ated 9'' Noverr

lut in resolvinI
,t.

t res pons ve.)es

hat I r$e
er There

d today. tam

a glimps tha

r e atfu ll

lieht m
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POE

THE COMMISSION ON ADMINISTRATIVE JUSTICI

"OFFICE OF THE OMBUDSMAN"

P.O. BOX 1957-40100

KISUMU

Yours fqithfu lly,#**
GO'FREY I.O. OTIENO



The Chalrpcrson,

Commlsslo 6or Admlnlsmul Justkc,

Ccntral Squarc Buildlng

2FF,oor, qfEa Odlrya Street,

P.O. 8d 1967.4n,.tqJ,

rcsrrilu.

Td:07t8{dt590

EflrrCrTclrsbOrhq

P.O. XrX 1E18,

rcmr.

ttrdr,2OrZ

ON

KISUMU

rrfilcE
nEcloxal OFF 1c E

06 t{AR 2017

RE
Po.

cE IvED
Box 967 KISUMU.

Dear 9r/Madam,

BqrawIl-of.ftutll
I am humblcd to inbrm Commlssion for Adrnlnbtratnc Justice tlat t rccefued rrV chequc on 1r

Mar&,2otT}xirnSfutlprymentforilplessonsloffcredatJaramoglotlluaunlEGityof
Sclence a nd Tedtnology.

I tfi€yefore tale this oPpdtunlty to exPress my sincere gratltude to the endle 3lol'Ip worHng at

tie Commlssion who enaued me to sl'ccecd'

Yours slnerely,

OrYlno
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TTIE OTFICER INCHARGE,
OFFICE OF THE OMBUDSNI.{N/
COMI\,IISSN ON ADMIMSTRATIYE JtrS IICE,
\AEST KEI{YA REGION HEADQU.{TERS
KISUMU.

The above subject mattcr ref€rs.

I wish o express my sitrcere gratitude to this office for the support they have accorded me and

needy victims of injustice over the years in partrcular. in dealing rvith cases ofsluggish and poor

quslity service delivery in public offices, tltere hy facrlirating puL'iic service reforms a:td

transformation.

Yours faithfully

DR. HANNIN(;TON OCHIEL
HTIMAN RI(;H]'S ACTIVIST

COI'!l'llisloN ON ADI.tTNtSTRATM

lusTlcE
XISUT'U REGIONAL OFFICE

23 JAt 20ll

RECEIVED
P O. 8ox 1967. KISUMU
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DR HA]\NINGT()N OCHIEL
P.O BOX 7l-4010i
I\TASENO
TEL. 0716 580 650t0722 794 965

DA'IE: 2lsr Decernber, i0l6

RE: COI}IPLI\IEf TAR\'/.\PPRE( IAI I()\ Rf \[,\RKs
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C/O. MUMIAS POLICE DIVISION

P.O. Box 66s

rurlAt
271o412o.t7

The Ag. Choirperson

Commirsion on Administrotive Justice

P.O. BOX 2o414-oo2oo

NAlro!t

Deor Sir,

IEr COl{PLAlNr AGAliltf A FELLOW DOLTCE OFFICEN

CPL. TACOB KATAu P/r

I ochnowledge receipt of your letter REF:CAI/POL I o4o I 1B2tlt6-FN doted 24th

lonuory, 2or7 ond CAJ/pOUo4onB2l/16-FN dqted lh April, 2or7 ond the
enclorure therei n (REF:N P5C/t/2 g t 4 N OLV t (s6) doted r3th Morch, zorT).

This is to thonh you most tincerely for the good worh your office is doing to rceh
jultice for the opprered of no corL

The unfoir deductionl hove been stopped qs from the month of April, 2ot7 qnd
we reolly opprecicte the port you ployed in the some, ond it is our hope thqt the
monier we hod been deducted will be refunded to u:.

Thonh you so much qnd God blesl you or you heep on fighting for the weoh.

Voun Sincerely,

) 2 MAY ?017

y,:,.\1.1--\ l,-^.;
IUTH WAXBUI
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From Complainants

Box 3,

Eldoret.

23/12/2ot6

Dear Ombudsman, (Eldoret office)

P

we wish to reSister our appreciation and satisfaction as beneficiaries of your services. we
brought our complaints to your desk, about a year ago and we acknowledge that we received
the much needed assistance from your office and we can now proceed to the next rever as we
have been made aware that issues of ritigation cannot be handred by your office.

Kindly accept this correspondence as a thank you note and proceed with any necessary action

on your part as regards this matter. Once again we thank every individual who attended to us.

Thank you for the integrity, courtesy and confidentiality that your office extended to us.

Sincerely,

Complainants

2.4. INVESTIGATIONS

The Commission investigoted vorious motters thot impede public
odministrotion during the reporting period. The investigotions were
prompted by either comploints mode by members of the public or
the Commission's own initiotive ond were either systemic or specific.
Whereos systemic investigotlons reloted to inherent weoknesses in

structures ond procedures of public institutions, specific investigotions
focused on improper conduct of public officers. The Commission
conducted 10 investigotions some of which ore highlighted below.

\\ rr.."



lnvesllgotlon Key Flndlng(s)q

2

Comploint of inegulor .
compensotion by
lhe Noiionol Lond
Commission (NLC)

reloting to the
ocquisition of lond '
from Kishombo "8"
Group Ronch for the
Slondord Gouge
Roilwoy (SGR) Project
Allegotions of .
molodministrotion
in the operotions of
the Kilifi Londs Offices
under the Ministry of
Londs ond Physicol
Plonning

NLC followed due process in the o

ocquisition ond compensotion
of lond from Kishombo 'B'

Group Ronch.

NLC poid 70% ot the
compensotion ond retoined
30% due to disogreement
omong the officiols of the
Group Ronch.

NLC should

engoge the locol
odministrotive
mechonisms to
estoblish the octuol
beneflciories
ond releose lhe
remoining 30% of the
compensotion to
them.
The Ministry should
strengthen the
performonce
monogement
system ond provide

odequote working
tools for the officers.

The Constitution of
the students union
should be reviewed
to provide for lerm
limits, effective
ond occountoble
leodership,
monogement
of the elections
ond compoign
expendiiure.

The Ministry should
strengthen its

comploinis hondling
mechonism to
provide o plotform
for occessible ond
expeditious redress of
stoff comploints.

An ollegotion of
obuse of power ond
unfoir treotment by
the Tronsport Officer
in the Ministry of
Educotion in the
ossignment of duties
ond treotment of
drivers.

There wos poor service
delivery ot Kilifl Londs Offices
due to humon ond systemic
foclors. This included deloy
ond/or foilure lo determine
boundory disputes, lock of
funds ond equipment, ond non-
odherence to timelines in the
Service Delivery Chorter.

The inefflciencies ol the offices
creoted room for 'brokers'
leoding to molproctices.
There wos no molfeosonceor
culpobility on the port of
the University odministrotion
rgording the April 2016

students' elections.

There were inegulorities in the
elections of student leoders
ot the University in April 201 6

which were triggered by
weoknesses in fhe Conslitution
of the students union.
The invesiigotion found out thot
the officer octed within the
provisions of the low hence nol
found culpoble.
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Key Recommendollon(s)

t
I

The iniernol comploinis
hondling mechonism wos weok.

3 An ollegotion thot
the Universily of
Noirobi odministrotion
hod mishondled the
April 2015 students'
elections
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CHAPTER THREE

3.0. STRENGTHENING COMPLAINTS MANAGEMENT IN THE

PUBTIC SECTOR

The Commission continues to influence good governonce, ond
contributes to improvement of service delivery in the public sector.
This is in line with the Kenyo Vision 2030 which loys emphosis on service
delivery. Pursuont to section B (e) of the constitutive Act, the Commission
focilitotes the setting up of, ond builds comploints hondling copocity
in the public sector. The Commission olso octs os o check on policies,
processes, systems ond procedures involved in service delivery. Equolly,
it ploys o criticolrole in the implementotion of performonce controct in

the public service.

3.I. TRAINING OF PUBLIC OFFICERS

ln the Finonciol Yeor 2016/2017, the Commission troined 639 officers
drown from 83 institutions ocross diverse sectors. The troining specificolly
torgeted comploints officers, senior monogers ond frontline officers.
Considering the Commission's focus on service delivery, the troining
revolved oround best proctices in comploint monogement, prlnciples
of public odministrotion, complionce with the lndicotor on resolution of
public comploints ond ADR. Toble 2 presents the number of institutions
ond officers troined during the period under review.

1 Kenyo Medicol Reseorch lnstitute

2 Kenyo lndustriol Reseorch ond Development lnstitute

3 Kenyo lndustriol Estoies Limited

4 Retirement Benefits Authority

5 County Government of Kiombu

6 Witness Protection Agency
7 Kenyo Educotion Monogement lnstitute

123

58

38

35

36

32

3l

NAME OF INSTIIUTION
NUMBER OF
orFrcERsNO

Toble 2: Number of Public lnstitutions Troined in Finonciol Yeor 20'l 612017



NAME OT INSTITUTION
NUITABER OI
oFHCERSNO

8

9

l0
lt
t2
I3
14

15

16

17

t8
19

20

21

22

23

24

25

26

27

28

29

30

3l
32

33

34

JJ

35

37

38

39

40

Egerton University

Notionol Treosury

Agriculture ond Food Authority
Nolionol Houslng Corporotion
Ministry of Foreign Affoirs

Notionol Environment Monogement Aulhority

Kenyo Nolionol Highwoys Authority

Communicotions Authority

New Kenyo Cooperotive Creomerles

Notionol lndustriol Troining Authority
Kenyo Medicol Supplies Authority
Youth Enterprise Development Fund

Kenyo UtoliiCollege
Copitol Morkets Authority

Notionol Aids Control Council

University of Noirobi

Agriculturol Finonce Corporotion
Office of the Attorney Generol & Deportment of Justice

Kenyo Pipeline Corporotion
South Nyonzo Sugor Compony Lid

University of Kobiongo
Joromogi Ogingo Odlngo University of Science &
Technology
Notionol Construclion Authority

Ewoso Ngiro South Development Authority

Privotizotion Commission

Socco Societies Regulotory Authority
Public Procurement Regulotory Authority

Kenyo Eieciriciiy Tronsmission Compor ry

Kenyo lndustriol Property lnstitute

Kenyo Revenue Authority
Anti-Counterfeit Authority
KASNEB

Notionol Biosofety Authority
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30

29

24

21

21

20

t5
t6
12

r0
7

2

2

2

2

2

2

2

2

2

2

2

2

2
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l

I

I

l

l

I

I
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NAME OT INSTITUTION
NUiABER OF

OFFICERS
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41

42

43

44

45

46

47

48

49

50

5l
52

53

54

55

56

57

58

59

60

6l

62

63

64

65

66

67

68

69

71

72

73

Kenyo Notionol Exominotions Council
Kenyo Leother Development Council
Commission for University Educotion
Kenyo Nucleor Electricity Boord

Kenyo Veterinory Voccines Production lnstitute

Export Promotion Council
Competition Authority
Kenyo Tourism Boord

Bomos of Kenyo
Export Processing Zones

Kenyo Reinsuronce Corporotion
Kenyo School of Low

Noirobi Technicol Troining lnstitute
Tourism Fund

Multimedio University

Kenyo lnsiitute of Curriculum Development
Kenyo Roods Boord

University of Eldoret
Kitole Polytechnic

Kenyo Film Commission

Kenyo Noiionol Commission for UNESCO

Chuko University

Embu University

South Eostern Kenyo University

Kenyotto lnternotionol Convention Centre
Loke Victorio North Woter Services Boord

Moosoi Moro University

Kenyo Moritime Authority
Tom Mboyo University College
Bumbe Technlcol Troining lnstitute
Kerio Volley Developmeni Authority
Chemelil Sugor Compony Ltd.

lndustriol ond Commerciol Development Corporotion

B

NO



NAME OF INSTIIUTION
NUMBER OF
oFflcERSNO

74

75

76

77

78

80

8l
82

83

84

Notionol Council for Populotion ond Development

Nyeri Technicol Troining lnstitute

Athi Woter Services Boord

Women Enterprise Fund

Friends College Kolmosi

Kenyo lnstilute of Moss Communicolion

Kenyo Sofori Lodges & Hotels

Ministry of Devolution ond Plonning

Kenyo Foresl Service

Kisii Polytechnic
Tolol Number of Officers Troined

1

I

l

I

I

l

1

I

I

I

639
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A group Photo of Kenyo Ports Authority Stoff ond CAJ Officers token ofter A hoining Session
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3.2. RESOLUTION OF PUBTIC COMPLAINTS INDICATOR

The lndicotor 'Resolution of Public Comploints', introduced in the
Performonce controcting fromework during the finonciolyeor 2OO9llO,
is key to improvement of public service delivery.

Under the lndicotor, public institutions ore obligoted to estoblish
mechonisms of oddressing public comploints ond report to the
Commission on o quorterly bosis. To ensure complionce, the Commission
evoluotes the reports, corries out ossessments ond certifies public
institutions bosed on o set criterio.

During the period under review, the Commission developed the sixth
edition guidelines forimplementing the lndicotorin line with the Notionol
Government Performonce Controcting Guidelines, ond other relevont
policies ond lows.

The Guidelines required public institutions to:

i. estoblish comploints hondling ond monogement infrostructure,

ii. develop comploints hondling policy ond procedures,

iii. mointoincomplointregisters,

iv. develop, implement ond publicise citizen service delivery chorters,

v. build copocity for comploints hondling officers ond stoff,

vi. creote oworeness on comploints hondling systems.

vii. resolve ond report on o quorterly bosis to the Commission on
comploints hondled ond oction token,

viii. indicote chonnels of receiving comploints from members of the
public.

During the period under review, institutions reported hondling 77,292
comploints out of which 76,210 - representing9S.6% - were resolved. Of
the 305 public institutions under the purview of the lndicotor, 220 were
fully compliont, hoving sotisfied the requirements of the guidelines,
while 85 were not.
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Figure 6: Cerlificolion ond Comploinls Anolysis

3.2.I. PROVISION OF TECHNICAL SUPPORT

As the overseer of service delivery in the public sector, the Commission
continues to support public institutions in the development ond
implementotion of the citizen service chorters, ond estoblishment of
comploints hondling mechonisms. ln relotion to service chorters, the
Commission ensures thot public institutions express commitments to
service stondords ond odherence to the some, ond protect the rights

of customers. To this end, the Commission supported public Institutions

to develop complolnts hondling infrostructure.

3.3. VERIFICATION OF SERVICE DELIVERY STANDARDS

To ensure improvement in service delivery the Commission corried
out oudit exercises on public institutions to oscertoin odherence to
service delivery stondords ond to verify the reports submitted to the
Commission. The oudits focused on the following moin oreos:

i. institutionol set-up including occessibility ond signoge;

ii. service quolity stondords;
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Figure 6 presents on onolysis of comploints hondled ond institutions
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estoblishment of comploints monogement infrostructure;

customer perception of services offered;

comploints monogement process; ond

existence ond effectiveness of feedbock mechonisms.

ensure proper records monogement for eose of retrievol; ond

creote on enobling environment forcustomers to lodge comploints
os well os include CAJ contocts in the service chorters.

ln the reporting period the Commission conducted spot checks on l3
public institutions selected bosed on the number of people seeking
services, number of comploints received, ond nil returns.

Following the oudits, the Commission recommended thot the
concerned public institutions:

i). develop ond/or review customer-focused comploints hondling
mechonism thot is responsive to the needs of customers;

ii). review, publicise ond disploy citizen service delivery chorters ot
strotegic points within the institutions;

iii). empower frontline offlcers with informotion obout the services
offered (including on-line services), processes, ond timelines;
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CHAPTER FOUR

4.0. ACCESS TO INFORMATION

Access to informotion is one of the integrol components of good
governonce worldwide.lt is not only o humon right, but it olso focilitotes
the fullreolisotion of the civil ond politicolrights, socio-economic rights

os well os the group rights. Fundomentol rights ond freedoms such os

equolity, dignity, protection of the low, non-discriminotion, educotion,
heolth, expression, porticipotion ond cleon environment ore lorgely
dependent on the right to occess to informotion. Similorly, it promotes

sustoinoble development, efflcient delivery of public services ond
democrotic governonce. Fundomentolly, occess to informotion
enhonces public porticipotion in governonce ond oddresses the
culture of secrecy which in most coses breeds impunity, inefficiency
ond corruption. lt equips citizens with requisite informotion obout the
policies, procedures ond decisions of duty beorers thereby engendering
efficient delivery of services ond the rule of low.

ln the context of Kenyo, the significonce of occess to informoiion
is monifested in Article 35, the notionol volues ond principles of
governonce, the volues ond principles of public service under Article
232, ond the objects of devolution under Article 174 of the Constitution.
The enoctment of the Access to lnformotion Act in 20l 6 wos, therefore, o

bold step towords enhoncing good governonce' The Act, which come
into operotion on 2l't September 2016, glves effect to the right of occess
to informotion ond confers oversight ond enforcement responsibilities

on the Commission. Notobly, the Commission is mondoted to perform

the following functions:

i) investigote, heor ond determine comploints from the public or on

its own motion of violotions of the Act;

ii) oversee implementotion ot the Act ond consider reports from
public bodies ond certoin privote bodies on the implementotion
of the Act;

iii) develop ond focilitote public educotion on the Act;
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iv) monitor Kenyo's complionce with its internotionol treoty
obligotions reloting to occess to informotion ond protection of
personoldoto;

v) promote the protection of personol doto;

vi) work with public entities ond regulotory bodies to promote the
right to occess informotion ond protection of personoldoto;ond

vii) submit onnuol ond speciol reports to Porlioment on the stotus of
implementotion of the Act.

Pursuont to section 20(3) of the Act, the Commission designoted one of
its commissioners os the Access to lnformotion commissioner with the
responsibility of performing the functions ossigned to the commission
under the Act. The Commission olso formuloted ond implemented
o number of progrommes ond octivities geored towords the full
operotionolisotion of the Act os highlighted below.

4.1. Administrolive Review of Decisions

Administrotive review relotes to the exominotion of the decisions of
o public or privote body in relotion to o request for informotion. This
includes o decision denying occess to informotion, portiol gront of
occess to informotion, deferment of occess to informotion, gront of
occess to informotion in edited form, imposition of o fee, gront of
occess only to o specified person, remission of o prescribed opplicotion
fee, ond refusol to correct, updote or onnotote o record of personol
informotion.

ln the nine months since the Act come into effect, the Commission hos
hondled 32 opplicotions for review of decisions of public ond privote
bodies in relotion to occess to informotion. Out of the opplicotions
received 25 were resolved while seven ore still ongoing. Further, out of
the oppiicoiioi^,s hondled, 30 wei'e ogoinst public bodies (25 cgcinst
public offices within the Notionol Government ond four ogoinst County
Governments) while two were ogoinst privote bodies. lt is worth noting
thot 28 opplicotions hondled sought review of decisions denying
occess to informotion, ond two of the opplicotions reloted to prooctive
disclosure. The following combined chort shows on onolysis of the
vorious issues ond trends from the odministrotive review.
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Figure 7: Clossificotion of Applicotions Received
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Some of the opplicotions reviewed during the reporting period ore
highlighted below:

The Commission successfully hondled on opplicotion for review ogoinst
the decision of the Notionol Construciion Aulhority denying occess
to informotion on the nomes ond contoct deloils of the controctors
ond projecl owners/developers/sponsors in their dotoboses meont io
focilitote the Applicont's PhD reseorch. Following the intervention by
the Commission, the Authority supplied the requested informotion to the
sotisfoctlon of the Applicont.

The Commission hondled on opplicotion ogoinst the Notionol Sociol

Security Fund on prooctive disclosure. The Applicont hod olleged thot
lhe Fund hod foiled to publish informotion on oll its oudited finonciol
stotements ond reports for public scrutiny on its website or ony other
medium os required under the Act. Upon scrutiny by the Commission, it

wos found thot the Fund hod hod published the relevont informotion.

The Commission successfully intervened in on opplicotion for review of
the decision of the Ethics ond Anti-Corruption Commission refusing to
gront informotion sought by on opplicont. The Applicont mode o request
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for o copy of on investigotion report on olleged corruption in the defunct
Ministry of Tronsport ond Communicotion which wos finolised in October
2010. Upon intervention by the Commission, the requested informotion
wos supplied to the opplicont.

4.2. Developmenl of Regulolory Fromework

The effective implementotion of the Act is hinged on the development
of oppropriote mechonisms ond tools such os regulotions, guidelines
ond policies. ln this regord, the Act envisoges the development of
such fromeworks for complementority. ln recognition of this imperotive,
the Commission initioted consultotions with relevont stokeholders,
including the Cobinet Secretory responsible for informotion ond the
Chief Justice. The Commission olso commenced the development of
prooctive disclosure guidelines to ossist public ond privote institutions in
undertoking their duties ond responsibilities under the Act.

4.3. Public Educolion on Access lo lnformolion

Public educotion on occess to informotion seeks to empower vorious
publics to meoningfully porticipote in governonce, ond build the
copocity of the duty beorers to undertoke their duties ond responsibilities
under the Act. The upshot of public educotion is responsive, efficient,
tronsporent ond occountoble delivery of services to the public. The
Commission endeovoured to creote oworeness on the right of occess
to informotion ond doto protection during the lost l2 months. This wos
ochieved through initiotives torgeting different oudiences. The moin
strides mode by the Commission in relotion to public educotion ore
highlighted below.

i) Copocily Building in the Public Secfor: The Commission
moinstreomed occess to informotion in the troining of public
officers under the performonce controcting system. This enobled
the Commission to sensitise o number of public bodies ond public
officers on their duties ond obligotions. Some of the public bodies
sensitised were the Ministry of Londs ond Physicol Plonning, the
Notionol Tronsport ond Sofety Authority, Agriculturol Finonce
Corporotion, the Communicotions Authority of Kenyo, Stote Low
Office, the Judiciory ond the lnsuronce Regulotory Authority.



ii) Public Empowermenl:

The Commission executed vorious initiotives
to creote public oworeness obout the right of
occess to informotion. This included publicotion
of informotion on the Act in print medio,
sensitlsotion of civil society octors, sensitisotion
of the public through vorlous forums, ond
engogement through sociol medio. Similorly,
the simplificotion of the Act ond tronslotion
of the simplified version into Kiswohili is of on
odvonced stoge.

The Commission's
work under occess
to informotion
wos supported
by o number of
development
portners. The support
wos in form of
informotion shoring
ond enhoncement
of the copocity of
the Commission to
implement the new
low. The portners
include Kenyo
Notionol Archives
ond Documentotion
Service. Article 19,

USAID-AHADlond
GIZ.
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CHAPTER FIVE

5.0. COMMUNICATION, PUBTIC EDUCATIONANDADVOCACY

During the finonciol yeor, the Commission implemented strotegies,
progrommes ond octivities oimed of enhoncing public oworeness on
its vorious mondotes. Advococy ond public educotion olso focused
on empowering the public to report molodministrotion os well os seek
reviews for requests on occess to informotion.

A
Sloff Members of lhe Commission otlendlng to the public during ouheoch octivllies
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Advococy ond public educotion wos corried out through county visits
in Nondi, Bungomo, Toito Toveto, ond lsiolo. Further, the Commission
employed existing community structures in informol settlements to
engoge the public. Specificolly, the Commission held public forums in
Kongemi, Kowongwore, Kibero ond Mukuru kwo Reuben. ln line with
this the Commission troined 24 volunteers drown from opinion leoders
in the four settlements who focilitote community engogement by
the Commission in their locolities. Committee members to provide
more exposure on the mondote of the Commission including the new
odditionol mondote on occess to informotion. The oforementioned
forums olso provided on opportunity for the Commission to give legol
oid. The Commission produced ond disseminoted IEC moteriols to
ougment public educotion efforts.
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5.1. Community empowermenl ond sociol occountobilily
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5.2. Public Educolion lhrough Medio

The Commission secured opportunities for public educotion on vorious
rodio ond television stotions including BolitiFM, Angoof Rodio, Coro FM,

Emoo FM, Citizen TV ond NTV. ln oddition, the Commission corried out
public educotion on print medio os well os engoged the public on its
own medio including Focebook, Twitter ond the website.

5.3. Other Aworeness Plotforms

The Commission mode use of other public plotforms provided by
vorious portners to engoge the public. ln this regord, the Commission
porticipoted in three ASK shows, nomely: Momboso lnternotionol
Show, Kitole Notionol Show ond Kisumu Regionol Show. Similorly the
Commission hod multiple plotforms offered by its portners including
Tronsporency lnternotionol Kenyo, religious groups, Low Society of
Kenyo, Judiciory, county governments, Kenyo Prisons Service, lnter
Region Economic Network, Kenyo Forest Reseorch lnstitute omong
others.
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CHAPTER SIX

6.0. PROMOTION OF GOOD GOVERNANCE IN THE PUBTIC
SECTOR

6.I. INTRODUCTION

The Commission, like other Constitutionol Commissions, is mondoted
under Article 249 of the Constitution to sofeguord public interest by
protecting the sovereignty of the people, securing the observonce of
democrotic volues ond principles ond promoting constitutionolism.
Further, Articles 59(2) (h-k) ond 252 ot the Constltution, ond
section 8 o f the C A J Act empower the Commission to promote good
governonce in public odministrotion. The Commission, therefore, ploys
on importont role thot complements the checks ond bolonces
under the conventionol three orms of government. This section detoils
the strotegies employed by the Commission in promoting good
governonce.

6.2. ADVISORY OPINIONS

ln line with its mondote under the Constitution ond the low issued four
odvisory opinions on motters of public interest. The overollobjective wos
to improve public odministrotion through policy, legolond odministrotive
interventions. The odvisories were disseminoted to relevont stokeholders
through vorious chonnels including medio. The odvisory opinions issued
ore highlighted below.

6.2.1. Advisory opinion on lhe Nolionol Treosury Circulor No. 13 of
2016

The Commission issued on odvisory opinion to the Cobinet Secretory for
Notionol Treosury on Circulor No. l3/20I 6 regording the implementotion
of the 201612017 budget. While opprecioting the role of the Notionol
Treosury in public finonciol monogement, the Commission noted thot
Treosury issued the Circulor effecting budget cuts without Porliomentory
opprovol. Accordingly, the Commission odvised the NotionolTreosury
to withdrow the offending port of the Circulor, disburse the totol
ollocotions, ond seek porliomentory opprovol in instonces where
odjustments were necessory.

\



6.2.2. Advisory opinion on lhe porticipolion of public officers ond
use of public resources in polilicol oclivities

The Commission issued on odvisory opinion on the olleged involvement
of public officers in oppointive positions, ond use of public resources in
politicol octivities. The Commission noted thot such octions would not
only be on offront to the Constitution but olso controry to the low in
terms of sections l4 ond l5 of the Election Offences Act,2016. lt olso
noted thot such octions would undermine professionolism, the rule of
low, efficiency ond occountobillty in the public service. On this bosis, the
Commission odvised ogoinst use of public resources ond involvement
of holders of oppointive positions in portison politicol octivities. The
Commission olso odvised IEBC ond the Director of Public Prosecutions
to monitor ond ensure strict complionce with the low.

Atlorney Generol Prof Githu Muigoi presentlng on oword lo Cpl. Dovid Chumo during lhe

Hudumo Ombudsmon Aword ceremony. l-ooking on ls the Commislon's ocling Chokperson

Dr. Regino Mwolho
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The Commission wos porticipoted os on observer in the notionwide
police recruitment exercise conducted in Moy, 2Ol7.Ihe observotion
estoblished thot the exercise wos foirly tronsporent though the
Commission noted non-complionce with the two-thirds gender
principle os the femole condidotes were given, on overoge, 12% ot
the totol slots. The Commission shored its report with relevont ogencies
for considerotion.

Public interest litigotion is one of the strotegies odopted by the
Commission to odvonce odministrotive justice ond constitutionolism.
The importonce of public interest litigotion lies in the binding, coercive
ond conclusive noture of judiciol pronouncements. As such, in the
context of the Commission, it complements the Commission's other
strotegies for enforcing odministrotive justice ond constitutionolism.
ln this regord, the Commission porticipoted in l6 motters thereby
immensely contributing to the rule of low through enunciotion of novel
jurisprudence ond restotement of the notionolvolues ond principles of
governonce.

6.4

The Commission recognised ond oworded outstonding public officers
ond institutions under the Hudumo Ombudsmon Aword scheme. The
Aword, in its third edition, is oimed ot motivoting public officers ond
promoting excellence in service delivery.ln this regord the Commission
recognised seven individuols ond one institution. The Aword provides
on opportunity for members of the public to hold public institutions ond
officers to occount.

6.5



Commission on Adminisholive Juslice versus lnsuronce Regulolory

Aulhority & Attorney-Generol [2014] eKtR

The Commission successfully moved court to declore the Motor lnsuronce

Underwriting Guidelines issued by lhe lnsuronce Regulotory Authority

on 20th November 2009 unconstitutionol, illegol, ond null ond void. The

Guidelines hod outlined voried ond wide ronging directive setting prices

of premiums for motor insuronce. Specificolly, the Commission overred
thot the Authority ocied outside ils powers in issuing the Guidelines.

Further, it contended thot the Guidelines hod never been gozetted ond
undermined competition ond innovotion in the insuronce industry. The

courl found thot the Guidelines did not hove the force of the low since

they were issued without jurisdiction ond hod never been gozetted.

Accordingly, the Court quoshed the Guidelines.

ln the context of ADR, the Commission is empowered under section B(f)

of theActto "workwith different public institutionsto promote olternotive
dispute resolution methods in the resolution of comploints reloting to
public odministrotion." This provision drows from Article 252.1) (e) of the
Constitution thot provides thot commissions ond independent offices
hove "powers necessory for conciliotion, mediotion ond negotiotion."

Commlsslon Cholr Dr. Otlende Amollo ond portles durlng o slte vlsll lo o dispuled plece ol lond

ln Ntulele, Norok County in o mediolion cose refened lo lhe Commlsslon by the Hlgh Court.
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Pursuont to the foregoing, the Commission employed ADR in the
resolution of o number of comploints lodged ogoinst public institutions.
The use of ADR wos due to the need to mointoin relotionships between
the disputonts ond promote omicoble, expeditious ond sotisfoctory
outcomes thus creoting o win-win situotlon. ln this regord, the
Commlssion opplied ADR on:

A comploint lodged ogoinst the Ministry of Londs ond physicol
Plonning regording ollocotion of o porcel of lond known os
Kishombo Ronch within the Coostolregion.

Court motters referred to the Commission for resolulion. This
included the dispute over lond with regord to Ntulele Group Ronch
In Norok; o dispute regording the Loke Turkono Wind Power project;
ond o dispute regording olleged unsettled lond rotes to Mochokos
County Government.

2

ln oddition to the obove, the Commission olso hondled other disputes
in diverse sectors including immigrotion services, heolth insuronce,
educotion, pensions, ond employment.UJ
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CHAPTER SEVEN

7.0. PARTNERSHIPS AND LINKAGES

The Commission leveroged on locol ond internotionol portnerships

to enhonce its copocity to deliver on its mondote. The porlnerships

enobled the Commission to moinstreom best proctices in its operotions,
implement vorious progrommes ond octivities, ond estoblish

colloborotion for optimol performonce. ln the yeor under review,

the Commission porticipoted in strotegic meetings, enhonced co-
operotion with other ombudsmon lnstitutions, ond porticipoted in joint

initiotives with ployers in the odministrotion of justice sector. Some of
the colloborotions ore highlighted below.

The Commission continued to ploy o significont role in the octivities
of the Forum of Constitutionol Commissions ond lndependent Offices

during the reporting period. The Forum brings together oll constitutionol
commissions ond independent oversight bodies in Kenyo ond provides

o plotform for the ottoinment of the collective responsibility under
Article 249 of the Constitution. Notobly, the Commission porticipoted
in the Forum's meetings which deolt with issues of public interest, such

os tronsition in county governments, constitution of constitutionol
commissions, enforcement of the rule of low, ond funding of the

oversight bodies. To this end, the commission issued two odvisory

opinions to the President under the oegis of the Forum on issues reloting
to public odministrotion.

7.2. Notionol Councilfor the Adminislrolion of Justice

The Commission continued to octively porticioote in the octivities
of the Notionol council for the Administrotion of Justice (NCAJ). NCAJ

is o multi-ogency co-operotion plotform estoblished under the Judiciol
Service Act with the responsibility of overseeing ond promoting sector-
wide portnership through policy formulotion ond resource mobilisotion
for effective odministrotion of justice. The members include the
Judiciory, office of the Attorney Generol, office of the Director

LU

U
F

=
uJ

F

u.
Faz
o
z
o
z
o
I::
o
U
LU-F

7.1. Forum of conslitulionol commissions ond lndependenl offices



UJ
(.)
F

=
LU

F

u.
F2z

=o
z
o
z
a
2
:
o
O
LU
I
F

of Public Prosecutions, Witness Protection Agency, Office of the
lnspector Generol of Police, the Low Society of Kenyo, Kenyo prison
Service, the lndependent Electorol ond Boundories Commission, the
Ethics ond Anti-Corruption Commission ond the Kenyo Low Reform
Commission omong others. During the reporting period, the Commission
porticipoted in the quorterly meetings of NCAJ, ond the development
of o fromework for colloborotion with the council of Governors in the
context of devolution.

7.3. Legislolive ond Policy Developmenl

As o ployer in the promotion of constitutionolism, the Commission
influenced policy by providing inpui to key legislotive bills. These
included the Access to lnformotion Bill, the Election Lows (Amendment)
Bill of 2015, the Legol Aid Bill of 2ol6 omong others oil of which hove
were subsequently enocted into low. ln oddition, the Commission
porticipoted in vorious tosk forces which included the Tosk Force
on the Review of the Legol, Policy ond lnstitutionol Fromework for
fighting corruption which mode proposols for strengthening of the
onti-corruption fromework. The Tosk Force prepored omendments to
vorious onti-conuption lows [the Anti-Corruption Lows (Amendment)
Bill, 20161 which were submitted to the Attorney-Generol for publicotion
ond forwording to Porlioment. The Tosk Force olso exomined the Doto
Protection Bill, 2016 ond the Whistleblower protection Biil, 2016.

7.4. Strotegic Meelings on Governonce

The Commission porticipoted in o number of meetings, troinings ond
workshops, ond mode contributions to the subjects of governonce
ond public odministrotion. Notobly, the Commission held strotegic
meetings with the Kenyo l..lotionol Archives ond Documentotion
Service. the delegotion on constitutionol review from the Kingdom
of Lesotho ond the Europeon Union. tn oddition, the Commission
porticipoted in the following events:

i) The Third Annuol Youth Summit on youth empowerment on civil
rights through educotion, odvococy ond leodership held of the
University of Noirobion 25th October 2016.



ii) The Low Society of Kenyo Annuol Conference held from lTth

to 2l't August 2016 where the Commission mode the keynote
presentotion on 'Corporote Governonce, Corruption ond Foiling
lnstitutions.'

iii) The Second Annuol Judges ond Mogistrotes Colloquium on the
theme 'lntrospection ond Shoring Experiences: Sustoining Judiciol
Tronsformotion in o Digitol Environment ond Electioneering Period'
held in Nolrobi in June 2017.

7.5. Colloboroling with Ombudsmon lnstilulions

The Commission fostered portnerships with other ombudsmon
institutions for purposes of informotion shoring ond experience
technicolossistonce. This wos enhonced by the role of the Choirperson
os the Secretory Generol of the Africon Ombudsmon ond Mediotors
Associotion. ln porticulor, the Commission porticipoted in the 2016

Burundi Peoce Conference held under the oegis of the Ombudsmon
of Burundi. The Conference brought together vorious stokeholders
in peoce-building ond conflict resolution from Africo ond beyond to
discuss conflict resolution ond woys of strengthening the copocity of the
Ombudsmon in mediotion ond monogement of conflicts. Slmilorly, the
Commission porticipoted in the Ombudsmon Conference in Angolo os

wellos the 50th Anniversory of the estoblishment of the First Ombudsmon
in Africo - Tonzonio's Permonent Commission of Enquiry in I 966 - which
underscored the importont role of the Ombudsmon in governonce.

o) The lnternotionol Ombudsmon lnslilute
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iv) A troining for the lnspectorote of Government of Ugondo on the
topic 'The Ombudsmon ond Administrotive System lmprovements

- the Experience of the Commission on Administrotive Justice' held
in Kompolo from 28th to 30th Jvne 2017.

The Commission strengthened its porticipotion In the octivities of the
lnternotionol Ombudsmon lnstitute (lOl). This included informotion
shoring on ombudsmonship ond octivities of the Commission. Notobly,
the Commission porticipoted in ihe lllh World Conference in Bongkok.
Thoilond in November 2016. The World Conference of the lOl, usuolly
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orgonized every four yeors, presents o unique globol networking
opportunity for ombudsmon institutions os well os providing o plotform
forshoring experiences. The Commission porticlpoted in the Conference
through ponel discussions ond o presentotion on the chollenges in the
Ombudsmon's work resulting from multiple mondotes.'

b) The Atricon Ombudsmon ond Mediolors Associolion

The Commission enhonced its porticipotion in the octivities of the
Africon Ombudsmon ond Mediotors Associotion (AOMA) in 2016. ln
porticulor, os the Secretoriot of AOMA, the Commission successfully
orgonised the Associotion's Fifth Generol Assembly which wos held in
Durbon, South Africo, ond three meetings of the AOMA's Executive
Committee to discuss pertinent issues concerning the Associotion.

The IPCRM is o joint initiotive of the Commission on Administrotive Justice
(CAJ), the Ethics ond Anti-Conuption Commission (EACC), the Kenyo
NotionolCommission on Humon Rights (KNCHR), the NotionolCohesion
ond lntegrotion Commission (NCIC), the Notionol Anti-Corruption
Compoign Steering Committee (NACCSC) ond Tronsporency
lnternotionol Kenyo(Tl), oimed ot strengthening portnerships between
the stote oversight institutions in the hondling, monogement ond redress
of comploints os well os providing feedbock to the public.

A key ochievement of the initiotive wos the rolllng out of o new
electronic system with o public portol where members of the public
con lodge comploints on their own to ony of the institutions.

IPCRM



CHAPTER EIGHT

8.0. FINANCE AND ADMINISTRATION

The Commission continued to strengthen its copocity in order to
enhonce its efficiency ond effectiveness through humon copitol
development, odherence to finonciol policies ond regulotions,
opplicotion of informotion communicotion ond technology (lCT) ond
increosed service delivery points through estoblishment of o bronch
office.

8.I. HUMAN RESOURCE MANAGEMENT

The Commission continues to gropplewlth the chollenge of understoffi ng,
beoring in mind the huge gop between the opproved estoblishment of
335 ond 72 stoff in ploce. This hos overstretched stoff of the Commission
owing to heovy workloods ond offected decentrolisotion plons. lf not
oddress, this moy undermine reolisotion of the Commission's mondote.
The Commission is in consultotion with the relevont orms of government
with o viewto oddressing the chollenge. Notwithstonding the chollenge
of understoffing, the Commission sponsored 30 officers to undertoke
vorious courses to equip them with skills to hondle new tosks. Figure 8
presents the number of officers troined.
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8.2. DECENTRALISATION OF OMBUDSMAN SERVICES

The Commission estoblished o bronch office in lsiolo County in line with
its plon to enhonce occessibility of its services. By virtue of its centrol
locotion, the office serves o wide cotchment oreo including Meru,
Somburu, Morsobit, ond Loikipio. The lsiolo office brings the number of
bronch offices to four. The other offices ore locoted in Kisumu. Momboso
ond Eldoret. The Commission olso hos presence in ll Hudumo Centres
in vorious ports of the country.

8.3. FINANCIALMANAGEMENT

During the 2016/17 finonciol yeor, the Commission wos ollocoted
KES 468,632,200, out of which, KES 410,222,970, which signifies o 91%
obsorption rote, wos expended on plonned octivities. ln implementing
the budget, the Commission observed best proctices ond complied
with the relevont lows ond regulotions thot govern the monogement
of public funds. The Commission, however, experienced o number of
chollenges such os deloyed releose of ollocoted funds omong others
which offected full obsorption of ollocoted funds. The oudited occounts
with detoiled expenditure ore provided in onnex l.

i|6t,632,2m
IUOGEI AUOCAIION

410,21t,970 {91* lb.o,ttlon r.l.}
AMOUA'T TXPENOEO

Figure 9: Budget Anolysis Finonciol Yeor 2016/17

ANA|YS|S Ot F|NANCTA| YEAR 2016/17 CAJ EUDGET
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CHAPTER NINE

9.0. CHATTENGES AND WAY FORWARD

Despite the successes highlighted in the report, the Commission
experienced o number of chollenges thot impeded optimum reolisotion
of its mondote.

9.I. CHATLENGES

i. Low budgetory ceiling

ii. Budgelory Cuts

The Commission wos offected by the uniloterol opplicotion of
ousterity meosures by the NotionolTreosury which negotively offected
implementolion of its progrommes.

iii. IFMIS ond e-Procuremenl

Frequent downtime of the IFMIS offected ond deloyed the procurement
of goods ond services, which hod o negotive effect on plonned
octivities. Further, the inobility of suppliers to tronsoct business on the
e-procurement portol hompered timely ocquisition of goods ond
services.
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The moin chollenges were:

The budgetory ceiling is not commensurote with the Commission's
wide mondote which wos further exponded following the enoctment
of the Access to lnformotion Act in September 2016. This hos

overstretched humon resource copocity ond infrostructure, ond
inhibited decentrolisotion of ombudsmon services to counties ond
implementotion of progrommes.
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tv Pooling of Publicity ond Aworeness Budgel lo Government Adverlising
Agency (GAA)

The Commission encountered chollenges in plonning ond occessing
communicotion ond odvertising funds held by GAA due to lock of
tronsporency on the budgetory ollocotion moking plonning difficult.
The Agency hos not, since estoblishment, shored with the Commission
stotements on ollocotion ond expenditure. As o result, plonned
communicotion ond odvertising octivities were hordly implemented.

v. Lole disbursement of funds

Deloyed disbursement of funds offected timely implementotion of
plonned octivities ond obsorption rote.

vi. Unresponsiveness

The high resolution rote notwithstonding, there ore o number of
institutions thot still remoin unresponsive to inquiries by the Commission.
This hos offected the turnoround time for resolution of comploints.

vii. lock of Regulolory Fromework for lmplemenlotion of Access lo
lnformolion low

Development of regulotions is necessory for the full operotionolisotion
of the Access to lnformotion Act. Whereos the low gives oversight ond
enforcement functions to the Commission, it ploces the responsibility of
speorheoding development of regulotions to the Ministry of lnformotion,
Communicotion ond Technology. lt is importont to note thot the Ministry
is yet to kick stort the development of the regulotions. As o result of
the inoction/deloy of the Ministry the Commission is unoble to fully
implement the Act.

9.2. WAY FORWARD

The Commission will continue to execute its mondote in its endeovor to
promote good governonce. Below ore some of the strotegic oreos of
focus for the coming yeor:-



Review ond develop o new strotegic fromework to guide the
Commission through the next phose.

.

r.

Operotionolisotion of the Access to lnformotion
development of o regulotory fromework, ond
oworeness.

low through
creotion of

Enhoncement of infrostructure ond the humon resource copocity.

Resource mobilisotion through strengthening of linkoges ond
portnerships.

Copocity building ond strengthening of linkoges with MDAs to
enhonce good governonce ond increose responsiveness.
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ANNEX 1: CAJ FINANCIAL STATEMENT
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THE COMMISSION ON ADMINTSTRATIVE JIS'TICE
Reports and Financial Statements
For the year euded June 30, 2017

I. KEY ENTI'IY INFORMA'TION AND MANAGEMENT

MEMBERS OF THE COMMISSION

N() NAi\,IE

I Dr. Regina Mwatha Acting Chairperson

Saadia A. Mohamcd Comnrissioner

POSrl'tON

Leonard S.Ngaluma Commission Secretary

s[NIOR MA^"AGEMUNT STAI ]-

NAM E

Commission Secretan'Leonard S.Ngaluma

Dan iel Karomo Director, Finance. and Administration

Vincent Chahale Director, Legal and Advisory Serviccs

.,1 Isrnail Maarui' Director. Compliance and Risk

Micah Nguli

Phoebe Nadupoi

Director. Research and Investigations

6 Director. Advocacy and Contmunications

1 Eduard Okelltr Special Advisor to the Chair

3 Daniel Ochuns Financc Managcr

9 Franklin Muluma

lr) ('hristine Omolo Managcr. Human Resorrrce

Jenifcr Wauda Acting Suppl)- Chain Manager

Chief lnformation Communication and 1'echnology

(lCT) Officer

(a) Background lnformalion

'I he Commission on Administrative Justice (Office of the Ombudsman) is a Constitutional

Commission established under Article 59 (4) and Chapter Fifteen of the Constitution, and the

Commission on Administrative Justice Act. 201 l.
-l-he 

Commission has a mandate, inrer-alia, to investigate any conduct in stale atfairc or any act or

omission in public administration in any sphcre of Govemment and complaints of abuse of power,

unfair trcatment, manifest injustice or unlawful, oppressive, unfair or unresponsive olficial conduct.

Further, the Commission has a quasi-judicial mandate to deal with maladministration though

conciliation. mcdiation and negotiation where appropriate.
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THE COMMTSSION ON ADMINISTRATIVE JUSTICE

Rcport rnd Financigl Slrtcm€nts
For the yerr ended June 10,201?

lnlhcconductofitsfunctionstheCommissionhaspowerstoconductinvestigstionsonitsown

initiative or on a complsint made by a member of the public, issuc Summons and require that

statcmcntsbcgivenundcroath,adjudicateonmatlersrelatingtoAdministrstiveJustic€,obt8in

relcvantinformationi}omanypcrsonorCovemmentalaulhoritiesandtocompelproductionofsuch

information.

Mrndrtc

The mandate ofthe Commission is to enforce administrative justice in the public sector by addressing

malsdministrstion through effectivc complains handling and altemative Disputes resolution ln

addition, fhe Commission has s Constitutional mandale to safeguald public intercst by promoting

constitutionalism, securing the observance of Democratic values and principles, and protecting the

sovereignty ofthe people of Kenya.

. To be on etteclive overseer of responsiveness ond
servonlhood in public offices ol nolionol ond counly levels
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. To enforce odminislrolive juslice ond promole consliluionol
volues by oddressing Molodminislrolion lhrough effeclive
compolinlt hondling ond dispule resolulion'

. Foirness Accountobilily ond diversily

Key Strategic Objectives

l. To enhance responsiveness and effectiveness in the public sector in Kenya'

2. To sfengthen the complaints handling carycity ofpublic sector institutions'

3.ToenharrcepublicawarenessandparticipationinmanersofadministrativeJustice.

4. To improve standards ofpublic adminisration and adherence to lhe rule of law'

5. To strengthen the capacity ofCAJ to deliver on its mandate'

1

Mission

core values



THf, COMMISSION ON ADMINISTRATIVE.IUSl'ICE
Reports and Financial Statements
For the yea r cnded June 30, 2017

Stretegic Programmes

The Commission has been able to utilize the limited resources to implement several programs some

ofwhich are listed below

I . An outreach programme to create awarcness on administrative justice and the commission's

mandate through county visits,

2. Public interest litigation programme on matters of administrative justice and the rule of law,

3. Integrated Public Complaints Referral Mechanism (IPCRM) which is an electronic based

syslem for referring complainls among vadous institutions,

4. Initiated, promoted and coordinaled collaboration among Constitutional Commissiors and

Independent Offices in KenYa,

5. lnitiated collaborations with key players in the chain of administrative justice and in particular

the Judiciary, Kenya Prisons Service and the lndependent Policing OversiSht Authority

(lPoA).

6. Forged partnerships and linkages with foreign ombudsman offices in Finland, Rwanda, Ghana

and Canada.

Key Strategic Priorities

l. Creating public service that is responsive, accountable, efficienl and fair in service delivery

2. Enhance public sector capacity to hardle complains

3. Equip and cducate Kenyans on matlers of administrative j ustice

4. Constitutionalism and Good Covernancc in the conduct of state/public afteirs.

5. Strengthened capacity of the Cornmission on Administrative Justice to deliver its mandate.

(b) Fiduciary Managemeut

The Key Management personnel who held office during the financial year ended 30th June

2017 and who had direct fiduciary responsibility were:

, No Designation Name

I . Accounting Officer Mr. Leonard S.Ngaluma, MBS

2. Director, Finance & Mr. Daniel Karomo

Administration

3. Irinance Manager Mr' Daniel ochung

3
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(c) Fiduciary Oversight Arrangements
The Commission engaged the National 'Ireasury in the process of cstablishing an Auclit
committee. As at the end of the Financial year under review. terms .f reference had been
developed lor the Members of the Audil Committee in compliance with public linancial
Management Act 2015. The process ofrecruitment ol the members is in due course.

(d) Head Office

P.O. Box 20414-00200
West Hnd Towers
2nd floor Waiyaki Way - Westlands
Nairobi, KENYA

Contacts

Telephone - +254 20-227000012303000/2603i 65 t244t2t l
Email: info@ombudsman.go.ke(for general enquiries)

Complains@ombusman.go.ke(f'or complaints)
Website: www.ombudsman.go.ke

(e) Enti6' Bankers

The Auditor General
Kenya National Audit Office
Armiversary Tou.ers, Univcrsity Way
P.O. Box 30084
cPo 00100
Nairobi, Kenya

(g) Principal I-cgal Adviser

The Attomey Gencral
State Law Officc
Harambee Avenuc
P.O. Box 401l2
City Square 00200
Nairobi, Kenya

-1

T}IE COMMISSION ON ADMINISTRATIVE JT]STI(]E
R€ports and Financial Stat€ments

19 I th"-.rqg!:qil!ry!!.29l1

Central tsank of Kenya
I-lailc Selassie Avenue
P.O. Box 60000
City Square 00200
Nairobi, Kenya

(0 [ndependent Auditors



II. FoRWARI) BY 'I'HE (]IIAIR

I am delighted to present the Annual Report and the Financial Statement for the Commission on
Administrative Justice (Office of the Ombudsman) for lhe financial year ended 30rh June 2017. This
report is issued in accordance with Article 254 ofthe Constitulion and Section 53 ofthe Commission
on Administrative Justice Act (Chapter 102A of the Laws of Kenya). The repon is our statement of
accountability to the public on the enforcement of administrative justice and access to information in
Kenya.

As you may be aware, the Commission plays a central role in Kenya's attainment of the objectives of
the Kenya Vision 2030 ard Sustainable Development Goals. 'l his is primarily due to its role in the

redress of maladministration and promotion of good govemance and effrcient delivery of public
services in Kenya. Our role flows from the Constitution, the Act as well as the Public Service (Values
and Principles), Act, 2015 all of which provide for lawful, efiicient, timely. impartial and accountable

leadership and delivery of public services. [n the reporting period, the mandate of the Commission
rvas expanded to include oversight and enforccment olthe right to information under Article 35 ofthe
Constitution and the Access to Information Act,2016.

I am pleased to note the milestones by the Commission during the reponing period, occasioned by the

expanded mandate, strategic and visionary leadership, institutional slrengthening, irurovation and

strategic partncrships. Accordingly, we undertook administrative rcviews and investigations on public
complaints, issued advisory opinions on matters of public administration, built the complaints
handling capacity for public institutions, created awareness on administrative justice and access to
information, and undertaken litigation on matteE of public interest arnong others. ln addition, we
infused proactive measures in our operations for a sound framework for good govemance, and

inspiration ofservant leadership and eflicient delivery ofpublic services.

In spite of the foregoing, the Cornmission faced a number of challenges that affected the optimal
attainment of its functions. l'hese included limited resources, unresponsiveness in the public sector,

Iiequent downtime of the lntcgrated Financial Management and Information Syslem and the

increasing number of court cases against the Commission. [n order to address the foregoing, we will
seek to develop a new strategic plan to guide the Commission through the ncxt phase, leverage on
technology, enhance its awareness creation activities, fully opuationalise the Access to Information
Act and str€ngthen linkages and partnerships. Certainly, we believc that these measures will
institutionalise good govemance and cnable us to achieve our vision of 'an effective overseer of

veness and servant-hood in public officcs at National and County levcls' in Kcnya.
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DR. REGINA MWA'THA, I\TI]S, Ph.t)
ACTING CHAIRPERSON
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THE COMMISSION ON ADMINISTRATIVE .IUS'TICE
Reports and Financial Statements
For the year ended June 30, 2017

III. STATEMINT OT- ENTITY MANAGNNIENT RT]SPoNSII]ILIl I}]S

Section 8l (l) ofthe Public Finance Management Act,20l3 requires that, at the end ofeach financial
year, the Accounting Officer for a National Covemment Lntity shall prepare financial statements in
respect of that entity. Section 8l (3) requires the financial statements so prepared to be in a tbrm that

complies with relevant accounting standards as prescribed by the Public Sector Accounting Standards

Board of Kenya from time to time.

The Accounting Officer in charge of The Commission on Administrative Justice is rcsponsible for the

preparation and presentation of the Corunission's financial statements, which givc a true and fair view

of the state of affairs of the Commission for and as al the end o1'the financial year 201 6/2017 ended on
June 30, 2017. This responsibility includes: (i) maintaining adequate financial management

arangements and ensuring thal these continue to be el'fective throughout the reporting period; (ii)
maintaining proper accounting records, which disclose with reasonable accuracy at any time the

hnancial position of the entity; (iii) designing, implementing and maintaining intemal controls

relevant to the preparation and fair presentation ofthe financial statements, and ensuring that they are

fiee from material misstatements, whether due to error or fraud; (iv) safeguarding thc assets of the

Commission; (v) selecting and applying appropriate accounting policies; and (vi) making accounting

estimates lhat are reasonable in the circumsBnces.

The Accounting Oflicer in charge ofThe Commission on Administrative Justice accepts responsibility
for the Commission's financial statements, which have been prepared on the Cash Basis Method of
Financial Reporting, using appropriate accounting policies in accordance with Intemational Public

Sector Accounting StandaJds (IPSAS). The Accourting Officer is ofthe opinion that the Commission's
financial statements give a true and fair view of the state of Commission's transactions during the

frnancia.l year ended Juae 30,2017, nd of the Commission's financial position as at that date. Thc
Accounting Officer in charge of The Commission on Administrative Justice firnher confirms the

completeness of the accounling records maintained for the Commission, rvhich have been relicd upon in

the preparation of the Commission's financial statements as well as the adequacy of the systems of
intemal fi nancial contol.

The Accounting Officer in charge of The Commission on Administrative Justice conlirms that the

entity has complied fully with applicable Govemment Regulations and the terms ofextemal financing

covenants (where applicable), and that the entity's funds received during the year under audit were used

for the eligible purposes for which they were intended and werc properly accounted for. [urther the

Accounting Officer confirms that the Commission's financial statcments have been prepared in a form

that complies with relevant accounting standards prescribed by the Public Sector Accounting

Standards Board of Kenya.

Approval of the Iinancial statements

The Commission's financial statements were approved and signed thc Accounting Ofliccr on

20t7

Commi l) , Finance

6

Leonard N uma MBS Diuricl Karomo
Administration



REPUBLIC OF KENYA

T.Lphc: +2J+2S,..23X)
Fs:+2ra2&tllat2
E-cril: -!OaalEy..to.t
W.h.ii.: rar-6d.aFap.b

P.O. Bor 300t1{Xll lXl
NAIROBI

OFFICE OF THE AUDITOR.GENERAL

REPORT OF THE AUOITOR.GENERAL ON THE COMMISSION OI{ AOMINISTRATIVE
JUSTICE FOR THE YEAR ENDED 30 JUNE 2017

REPORT ON THE FINANCIAL STATEMENTS

Oplnlon

I have audiled the accompanying financial statemenB of the Commigsion on Adminirtraliw
Justice s€t out on pag6 8 to 24, which comprise lh6 slatem€nt of a3sct8 and liabilitica a3
at 30 June 2017, and the Etal6menl of receipts and payments. statoments of appropriation-
recunent. d€velopment and combined, 3lalomenl of cash llou,! and statamont of
comparison of budget and actual amounts for tho year thcn end€d, and a 3ummery ol
signilicant accounting policies and oth€r exphnalory informetion in eccordanc€ wilh thc
provisions ot Artid€ 229 of th6 Corcttution of Kenya and S€ction 35 of tho Public Audit Acl,
2015. I havo obtained all the information and oxplanaliona which. lo lho best ot ,ny
knowledge and belief, wsre necsssary for thc purpose ot lhe audit,

ln my opinion. th6 linancial 3tat€rnont3 prcaont fairly, in all matonal rospoct!, tha financial
posilion of tho Commission on Administrative Jultice as at 30 June, 2017, and of it3 fintncisl
psrformanoe and iB cash floua for th€ y6ar th€n cnded, in accordenoc with lnlametional
Public Scctor Accounting Standard (Cash BasiE) aM comdy wilh Public Financc
Menagemonl Act. 2012.

ln eddilion, as requirod by Articlc 229(6) of the Conttitution, bared tha rudit proccdur.!
pcrformcd, cxcopt for thG mstier d6crib€d in th€ Othor Matter rcclion ot my roport, I conrirm
that, nolhing h8s como to my attcntion to cau3a me to bcliovc that public moncy hes not
b€6n appliad lawfully and in an effeclivc way.

Blala tor Oplnlon

The audit was conducted in accordance with lntornational Standards ot Supreme Audit
lnstitutions (lSSAls) I am indopondent of th6 Commission on Administralivc Justrco in

accordanco wilh ISSAI 30 on Code of Ethica. I have fulfilled othet ethical respontibilitios in
accordanc€ wilh th€ ISSAI and in accordance wilh other ethical requiremonts applicabla to
pcrtorming audiB of financial statomonts in K6nya. I b€lieve lhat the audit cvidonc€ I hevc
obtained is sufliciont and appropriate to provide a baris for my oprnion.

K.y Audlt Mlttor!

Kcy audit matters are thos€ matterg that, in my professional ludgmont, arc of moEl
significance in th€ audit ot tho financial statemcnts. Exc.pt for th€ mattcr dcscribod in thr
Olhor Manor saction o, my reporl, there were no Key Audit Matter8 to rsport in thc yeer
under review
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ldentify and assess the risks of material misstatement of the financial statements,
whether due to fraud or error, design and perform audit procedures responsive to those
risks, and obtain audit evidence that is sufficient and appropriate to provide a basis for
my opinion. The risk of not detecting a material misstatement resulting from fraud is
higher than for one resulting from error, as fraud may involve collusion, forgery,
intentional omissions, misrepresentations, or the override of Internal control.

Obtain an understanding of internal control relevant to the aUdit in order to design audit
procedures that are appropriate in the circumstances and for the purpose of givlng an
assurance on the effectiveness of the Commission's internal control.

Evaluate the appropriateness of accounting policies used and the reasonableness of
accounting estimates and related disclosures made by the management.

Conclude on the appropriateness of the management's use of the going concern basis
of accounting and, based on the audit evidence obtained, whether a material uncertainty
exists related to events or conditions that may cast significant doubl on the Commission's
ability to continue as a going concern or to sustain its services. lf I conclude that a
material uncertainty exists, I am required to draw attention in the auditor's report to the
related disclosures in the financial statements or. if such disclosures are inadequate, to
modify my opinion. iily conclusions are based on the audit evidence obtained up to the
date of my audit report. However, future events or conditions may cause the Commission
to cease to continue as a going concern or to sustain its services.

Evaluate the overall presentation, structure and content of the financial statemenls,
including the disclosures, and whether the flnancial statements represent the underlying
transactions and events in a manner that achieves fair presentation.

Obtain suflicient appropriate audit evidence regarding the flnancial information and
business activities of the Commission to express an opinion on the financial statements.

Perform such other procedures as I consider necessary in the circumstances.

I communicate with the management regarding, among other matters, the planned scope
and timing of the audit and significant audit findings, including any significant deficiencies in
internal control that are identified during the audit.

I also provide managemenl with a statement that I have complied with relevant ethical
requirements regarding Independence, and to communicate with them all relationships and
other malters that may reasonably be thought to bear on my independence, and where
applicable, related safeguards.

FCPA Edward R. O. Ouko, CBS
AUDITOR.GENERAL

Nairobi

03 May 2018
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THE COMMISSION ON ADMINISTRATIVE JUSTICE
Reports and Finsncial Statements
for the yesr ended June 30,20t7

V. STATEMENT OF RECEIPTS AND PAYMENTS
Note

RXCEIPTS

Exchequer releases

Othcr Receipts

TOTAL RECEIPTS

PAYMENTS

Compensation of Employees

Usc ofGoods and Services

Othcr Grants and Transfers

Social Sccurity Benefits

Acquisition ofAssets

TOTAL PAYMf,NTS

SURPLUS FOR THE PERIOI)

Leonard uma, MBS

427.3'10,500 443,900,000

20t6-2011

Kshs

2015-2016

Kshs

2

427,300,000

70,500

443,900,000

3

4

6

1

2 r 5,388,491

132,576,E34

5t I,072
54,250,000

1,496,573

213,671,185

t42,27 6,155

429,124

s7,0s8,9s7

3,M',1,330

4t 416.882 ,751
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17,147.530 21,017J49

F & AdministrAtion
Daniel Karomo

8

The accounting policies and explanatory notes to these financiar statcments form an intcgrar part ofthc
financial statcments. Thc entity financial statcments were approved on _ 2017 and signed by:

(



THE COMMISSION ON ADMINISTRATIVE JUSTICTI
Reports and Financial Stat€ments
For the year ended June 30,2017

VI. STATEMENT OF ASSETS AND LIABILITIES

Note

FIN-ANCIAL ASSITS

Cash aud Cash Equivelents
Bank Balances

Cash Balances

8A

8B

Total Cash and cash equivrlent

2016-2017

Kshs

64,7't9,O05

247,980

65.026.985

68,310

2015-2016

Ksbs

14 t,18 r,932

t'77,564

141359.496

t t4,2t4Accounts Rcccivablcs - Outstanding
Imprest

TOTAL FINANCI4I, ASSETS

FINANCIAL LIAI}ILITIES

Accounts Payables - Deposits and

Retentions

9

65,095,295 141,473,710
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NET FINANCIAL ASSETS

REPRESENTET' BY

IO

11

12

46,954,63s

1E.140.660

50,929,584
(49 ,936,4s4)

I't ,t 4't ,530

90,544,126

50.929.584

23,912,335

21,0t1,249

Fund Balance b/fwd
Prior year adjustments
Surplus for the year

NET FINANCIAL POSITION 18,r40,660

The accounting policies and explanatory notqs to thesc financial ststements form an integal part ofthe
financial statements, The entity financial statements wcro approved on 2017 and sigled by:

50,929,584

Leonard

I

vtary
MBS

iur, & Administration
Daniel Karomo
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Rcports and Financial Statements
Ifor lhc vear ended Jure 30,2017

l- sl IM M ARY STATEMENT OF APPROPRIATION: RECURR.ENT AND DEVELOPMENT COMBINED

ltem

Ii I,]CEIt,TS

Releases

( )ther

TOTAIS

I'AYMENT{;
(' of
L,s! ofGoods and Service's

Olher Grants and Transfers

Notes
l.
ii.
ii i.

iv.

Underutilisation in Compensation ofEmployees of94% was as a result ofdecrease in staff due to resignations during the year.

Underutilisarion in use o1goods and services of 850/0 was as a result of long procu(ement process and delayed quartedy budget releases'

Underutilisafion il Other Grants and Tmnsfers of 89olo was as a rcsult of decr€ase in membership fees and subscriptions to international

organizations during lhe year under rcview-

L.tndeirtilisation in acquisition ofessets of 870lo was as a result of long procurement process and delaycd quarterly budget releases'

'l'hc chang€s between tie original and final budget arc as a rcsult of reduction in funding by Exchequer of KSh. 19,642,949 and thus

Re-allocation ofthe budget was necessary

The ity fioarcial statements were approved on 

- 

20 I 7 and signed by:

(inrrn
MBS

Original Budget Adiustmcnts Final Budget
Actual on

CoEparable B.sis

Budget
Utiliz.tioD
Difference

'/" o{
Utiliz.tion

a b c=a+b d PdJc o/o

468,632,000 (t9 ,942,949) 448,989,051 427,300,000 (21.689,05 r) 950/o

?0,500 70,500 70,500 l00o/o

468,702,500 1t9,u2,9491 ir49,059,551 427 )70,flo (21,689,051) 95"/.

232,800,000 (3,000,000) 229,800,000 (14,411,509) 94%

770,748,750 (1s,039,94e) 155,708,801 132,576,4)4 123J3r,9671 a5%

572,@O 572,OU) 511-,O72 (60,928) 89%

S'ocial S€curity Benefi ts 54,250,000 s42so00o 54,250,000 100%

Acquisition of Ass€ts LO,267,250 {1,503,000) 8,558,250 7,496,5 73 11,16L,677) 87%

roTAr,s 46A,632,0@ 119,642,949l. 'r48,989,051
47O,222,97O (38,766,081)

Lcotttnl

THE COMMISSION ON ADMINIS]RATIVE JUSTICE

f)aniel Karomo
& Administration

215,388,491

9!%



THE COMMISSION ON ADMINISTRATIVE JI-ISTICI|
Reports and Financial Statements
For the year ended June 30,2017

VII. STATEMENT OF CASHFLOWS

2016 - 2011
Kshs

2015 - 2016

Kshs
Recelpts for Operatlng Income

Exchcquer Releases

Other Receipts

Paymelts for Operatlltg Expenses
Compensation of Employees

Use ofGoods and Services

Other Grarts and Transfers

Social ScCurity Benefits

Adjusted for;
Changes in Payables
Adjustments during the year

Net Cssh flow from Operating Activities

CASHFLOW FROM INVESTING ACTIVITIES

Acquisition of Assets

Net cash flows from Inv$ting Activities

CASHFLOW FROM BORROWING ACTIVITIES
Proceeds from Domestic Borrowings
Proceeds from Foreign Borrowings
Rcpayment ofPrincipal on Domestic and Foreign borrowing
Net Cash flow from FiDrncitrg Activiti€g
NET INCREASE/DECREACE IN CASH AND CASH
EQUIVALENTS
Cash rnd Cash Equivalent at BEGINNING of the year
Cesh end Cash Equivalent at END of the year

t2
(43,589,492)
(49,936 ,454)

(68,881,842)

(7,496,573)

(7,496,s73)

(7 6,31E,4rs)

14t,473,712

65,095297

rector. Fi

2

42'.1,300,000

70,500

3 (215,3EE,491)

4 (t32,516,834)

(s t t,072)
(s4,2s0,000)

443,900,000

(213,671,r85)

(142,2',7 6,155)

(429,t24)
(57,058,9s7)

37,360,664

67,825,243

(3 ,44'7 ,330)
(3,447 330)

64,317,9t3

17,732,399

82,110,312
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The accounting policies and expranatory notes to these financiar statements form an intcgar part ofthc
financial statements. The entity financial statemcnts w.re approvcd on .- 20ii and signed by:

DJ
Lconard N MBS

l0

Danie.l Karomo
& Administration
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(. SUMMARY STATEMf,NT Or ApPROPRJATION: RECURRENT

Noles

The staternents wer€ approved on 

-.- 

20 I 7 and signed by

Secretary

i' Underutilisation in Compensalion of Employees of 94olo was as a rcsult ofdecrease in staff due to resignations during the year.
ii: -ujtgerutilisation 

in use ofgoods and services of 85o% was as a result oflong procurement process and detayed quarterly budget r€leases.iii Underutilisation in other Grants aad rransfers of 892 was as a result ofdi.ease in memtership fees and subscriptiom to intemationalorganizations during the year under review.
iv Underutilisation in Acquisition ofAssets of87% was as a result of long procuremenl process and delayed quarterly budget releases.v' The changes betwe€n the original and 6nal budget are as a result ofred-uction in funding by Exchequer of KSh. 19,642,949 and thusRe-allocation of the budget was necessary

9t%

D

Recei Itenr Original Budget Adiustments Final Budget
Actual on

Comparable Brsis

Budgea
Uailization
Difference

Y. ot
Utiliz.tion

a b d e=ci F4/.%
RECEIPTS

Releases 468 (t9,942,949) 446,989,05r 427,300,000 (21,6E9,051) 95YoOther 70,500 70,500 70,500 t00%
TOTAI-S ,t68,702,500 119,642,9491 449,059,ss1 427 370,90 I t 950h

PAYMENTS

232,800,000 (3,0o0,0m) 229,aOO,OOO 215,388,491 (14,411,509) 94%
Use ofGoods and Services 770,748,750 (15,039,949) 155,708,801 732,576,A34 ln,13r,967) as%Other Crants and Transfers s7 572,000 51 2 (60,928) 89%Social Benefits

54,250,000 54,25 o00 lwo
of Asscts 10,267,250 (1,503,00o) 8,658,250 7 13 IJ.,761,677) 87%

TOTAts 468,532,000 (19,642,9491 448,989,051 41O,222,97O (38,765,0AL1

galum4 MBS

THE COMMISSION ON ADMINISTRATIVE JUSTICE

Daniei Karomo
& Administration

\

CompensatioD of EmDloyees

54,250.000

,/



THE COMMISSION ON ADMINISTRATIVE JUSTICE

Reports and Financial Statements
For the year ended June 30,2017

i. SUMMARY STATEMENT OF APPROPRIATION: DEVELOPMI]NT

Original Budget Adiustments Finel Budgel
Actual on

Comparable Basis

Budget
Utiliz tion
Diff€rence

oA ot
Utilizalion

b c=a+b d tsd/c o/"

RE(]EIPTS

Exchequer Releascs

Other Receipts

PAYMENTS

Compensation of Employees

Use of Goods and Services

Other Grants and Transfers

Social Security Benefits

Acquisition of Ass€ts
()ther Pavments

TOTAI-S

Rccei Item

Note
i. The Commission did not have any allocation for development expenditure during the year under review

Secretary , Finance
konard MBS

13

Daniel Karomo
Administration

The entity financial statements were approved on __ 2017 and signed by:
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For the year ended June 30,2017

mission and all values are rounded to the nearest thousand (Kshs,000). The accounting policies
adopted have been consistently applied to all the years presented.

The hnancial statements comply with and conform to thc form of presentation prescribed by the
Public Sector Accounting Standards Board.

l. Recognition ofReceipts and Paym€nts

The commission rccognises all receipts from the various sowces when the event occus and the
related cash has actually bcen received by the commission. In addition, the commission
recognises all expenses when the event occurs and the related cash has actually been paid out by
the Commission.

2. Acquisitlotr of Fixed Assets
A fixed Asset Register is maintained by the commission and a summary provided for purposes
of disclosure. This summary is disclosed as an Annexure to the commission's hnancial
statements for the year under review.

3. In-Kind Contributions
In'kind contributions are donations that arc made to the commission in the form of actual
goods and/or services rather than in money or cash terms. These donations may include
vehicles, equipmcnt or pelsonnel services. where the financial value received for in-kind
contributions can be reliably determined, the Commission includes such value in the statement
of receipts and payments both as revenue and as an expense in equal and opposite amounts;
otherwise, the contribution is not recorded.

4. Cash and Cash Equivalents
cash and cash equivalents comprise cash on hand and cash at banlg short-term deposits on call
and highly liquid investrnents with an original matudty of three months or less, which are
readily convertible to known amounts of cash and are subject to insignificant risk of changes in
value. Bank account balances include amounts herd at the central BanI ofKenya and 

"t 
riio*

commercial banks at the end of the financial year.
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5. Accounts Receivable
For the purposes of these financial statemenE, Imprest and advances to authorised public
officcrs and,/or Institutions which were not sunendired or accounted for at the end of the
financial year is treated as Receivables. This is in recopgrition ofthe govemment practice where
the imprest payments are recognized as expenditure when fulry accounted for byihe imprest or
AIE holders. This is an enhancement to the cash accounting policy. other accounts ..""irrir",
are disclosed in the financial stat€ments.

6. Accounts Payable
For the purposes of these financial statemonts, deposits and relentions held on behalf of third
parties have been recognized as accounts payabres. This is in recognition of the Govemment
practice of retaining a portion of contracted services and works pending fulfilment oi
obligations by the contraclor and to hold deposits on beha.lf of ttrird parties. rrris is an
enhancement to the cash Accounting policy adopted by National Govemment Ministries anJ
Agencies. other liabilities including pending bills are disclosed in the financial statements.

7, Non-Currcnt Arsets
Non-current assets are expensed at the time of acquisition while disposal proceeds are
recognized as receipts at the time of disposar. However, rhe acquisitions ana iisposats are
reflectcd in the entity fixed asset rcgister a summary ofwhich is provided as a memoraadum to
these fi nancial statements.

8. Pendlng Bllls
Pending bills consist of unpaid liabilities at the end ofthe financial year arising from contracred
goods or services during the year or in past years. As pending bills do not involve the payment
of cash in the reporting period, they are recorded as 'memorandum' or .off-balance, lterns to
provide a sense of the overall net cash position of the commission at the end of the year.
Pending bills form a first chargc to the subsequent year budget and when they are finally seitled,
such payments are included in the statement of receipts and pa.yments in the year in which the
payments are made. The commission did not have any pending bills for the financial year
ended 30m June 2017.

9. Budg€t
The budget is developcd on thc samo accounting basis (cash Basis), the same accounls
classification basis, and for the same period as the financial statements. The commission,s

!u!ee1 yas approved as required by Law and as detaired in the Govemment of Kenya Budget
Printed Estimates. A high-level assessment of the commission's actual performance against ihe
comparable budget for the financial year under review has been includld in an annex' to these
financial statements.

10. Comparative Figures
Whcre necessary comparatiyc hgures for thc prcvious financial year have bcen amended or
reconfigured to conform to the required changes in presentation.

11, Subrequent Events
Events subsequent to submission of the financial yoar cnd finanoial Jtatcmcnts to thc National
Treasury and other Stakeholders with- a significant impact on the financiar statements may be
sdjusted with the concurrence of the National Treasury.

l5
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For the year ended June 30,2017

XI. NOTES TO THE FINANCIAL STATEMENTS

I EXCHQUER RELEASES

2 OTHER REVENUES

Receipts from Administrative Fees and Chargas

Receipts from Administrative Fees 8nd Chsrges - Collected as AtA
Rcceipts from Incidental Sales by Non-Martet EstEblishments

Receipts from Ssles by Non-Markct Establishments

Receipts from Insurance Claims Recovery

Fines Penalties and Forfeitures

Rcceipls fiom Voluntary Tmnsfe.s other thsn GrEnts

Other Receipts Not Classified Elscwhere

Tof.l

3 COMPENSATION OF EMPLOYEES

Basic Salaries of Permancnt Employees

Basic Wages of Temporary Employees

Personal Allowances paid as part ofSalary
Personal Allowances p8id as Reimbursements

Personai ailowsnces pmvided in Kind
Pcnsion and othcr Social Security Contributions
Employor Contriburions Compulsory National Social
Sccurity Schem€s
Employer Contributions Compulsory National Health
Insurance Schemes

Totsl

2016 - 20t1
K!hs

2015 - 2016

Ksh!

70,500

884.520

20t6 - 2011

Krhs
159,29E,512

5,836,776

49,368681

2015 -

59,159,
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Number of Quarters 20t6 - 2017

Kshs

2015 - 2016

I(rhs
Total Exchequer Releases for Quaner 1 I00,800,000 68,700,000

Total Exchequer Releases for quarter 2 78,900,000 83,000,000

Total Exchequer Releases for Quarter 3 133,000,000 120,900,000

Total Exchequer Releases for quarter 4 I 14,600,000 r 7 r.300.000

Total 427,300,{D0 443,900,000

16
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NOTES TO THE FINANCIAL STATEMENTS (Conrinued)

4 USE OF GOODS AND SERVICES

Utilities, Supplies and Scrviccs
Communication, Supplies and Services
Domestic Travel and Subsistence

Foreign Travel and Subsistence

Printing, Advenising and lnformation Supplies & Services
Rentals of Produced Assets

Training Expenses

Hospitality Supplies and Servic€s

Insuranca Costs

Spccializcd Matcrials and Service,s

Officc and Gcncral Supplies and Services
Other Operating Expenses
Routinc Maintenancc - Vchiclos and other Transport
Equipmcnt

Fuel Oil and Lubricants

Routine Maintenancc - Other Asscts

Total

5 OTHER GRANTS AND TRANSFERS

Mcmbership Dues and Subscriptions to Intemational
Organ izations

Grants to Foreign Govemment

Totsl

6 SOCIAL Sf,CIJRITY BENEFITS

Qovemment Pcnsion and Retirement Bcncfits
Social Security Benelits in Cash and in Kind
Employcr Social Bcncfils in Cash and in Kind

2016 - 2017

Kshs
2,168,366

9,330,22'7

10,301,043

4,515,958

4,468,023

47,339,7 t6
12,940,301

5,1 1 1,161

t7,6r6,182

570,67 5

5,622,7 64

6,129,651

2,164,996

2,066,28s

1,631,466

2015 - 20r6
Kshs

2,225,555

11,479,309

11,5 ,059
5,390,706

3,5 t4,434

48,s',71,954

6,092,502

4,198,138

20,70s,636

3,000

6,240,7 5s

7,6'7 5,55E

'7,t62,064

5,359,000

2,146,485
Lll
U
E
:)
LU

F
u
FIz
:o
z
o
Z
a
?.;

o
U
LU
I
F

2016 - 2011

Kshs
2015 - 2016

Kshs

511,072 429,124

2016 - 2017

Kshs

54.2s0.000

2015 - 2016

IGhs

57,058,957

Total

t7

54,250,000 57,058 ,957

132,576,834 142216,155

51t,072 429,724
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NOTES TO THE FINANCIAL STATEMENTS (Continued)
7 ACQUISITION OF ASSETS

Notr Fins[cisl A$els

Purchase of Buildings
Constuction of Buildings
Refirrbishment of Buildings

Construction of Roads

Construction and Civil Works

Overhaul and Refurbishmenl ofConstruction and Civil Works

Purchase ofVehicles and Other Transport Equipmont

Overhaul ofVehicles and Other Transpo( Equipment
Purchase of Household Furniture 8nd Institutional Equipment

Purchase ofOffice Fumiture and Gencral Equipment

Purchase oflCT Equipment" Software and Other ICT Assets

Purchase of Spccialized Plant, Equipmcnt and Machinery
Rehabilitation and Renovation ofPlant, Machinery and Equip.

Purchase of Certified Seeds, Breeding Stock and Live Animals
Research, Studies, Project Preparation, Design & Supervision
Finstrciil Alsets
Domestic Public Non-Financial Enterprises

Domestic Public Financial Institutions

Forcign fi nancial Institutions opcrating Abrosd

Other Forei gn Enterprises

Foreign Payables - From Previous Yea$

2016 - 20t7
Kshs

2015 - 2015

Kshs

2,863,691

3,308,248

|,324,634

414,880

209,100

2,823,3s0

Total

8A: Bank Accounts

1.496.573 3.447.330
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Neme ofBank, Account
No. & Currency

Amount
in Bank
Account
Currency

Indicste
whether
Recurrent,
Development,
Deposit'€.t.c

Exchange
Rate (if in
Foreign
Currency) 2016 - 2017 2015 - 2016

Kshs Kshs
Central Bank of Kenya,,
Account No:1000181524 KES Recurrent 17,824,369.'70 49,937,805.95
Central Bank ofKenya,,
Account No:1000182377 KES Deposit 46,954,634.95 90,544.126.45
Cenhal Bank ofKenya,,
Account No:1000182644 CBK I65KES
'l otal 64,779,004.65 141,181,932.40

18
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NOTES TO THE FNINCLAL

8B: CASH IN HAND
STATEMENTS (Contin ued)

20t6 - 2011

Kshs
247 ,980.05

2015 - 2016

IGhs
117,564

Cash in Hand - Held in domestic currency
Cash in Hand - Held in forcign curency

Total

Cash in Hand should also be analysed as follows

l,ocation l- Head offices

Location 2

l,ocation 3

Other Locations (rp€cir,

Total

247 .980.0s 177,564

2016 - 2017

Kshs
247 ,980.0s

2015 - 20r6
Kshs

171.564

247,980.0s 111,564
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cash count certificates for the above amount has been provided as an Ettachment to the fiBa,.cial statements.

9: ACCOUNTS RECEIVABLE - OUTSTANDING IMPRESTS

Below is the dctailed listing ofthe outstanding imprcst

Total

2016 - 2011 2015 - 2015Category of Accounts Receivable

Kshs Kshs
Government Imprests

68,310 I14,214
Salary Advances

Total
6flJrA lllzl4

Nanc of Officer
Date Imprest

Taken
Amoutra
Taken

Amounl
Surrendered Ilalance

Kshs Kshs 16lr.r
Saidi Swalehe t2/04/201'l 4,:i00 4,500

Amelia Jackline Atieno O 03/05/2017 14,000 14,000
John 20/06/201't r 7,080 17,080
Nora Moraa t4/05/20t7 14,480 14,480
Vincent Mudo Chahale t0/05/2017 14,2s0 14,250

4,000
ChrziAdhiambo Ambala 12t06t201'l

19
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Description of the error 2016 -2011 2015 - 2016
Kshs Kshs

Ad ustments on bank account balanccs (49 ,822,2401
ustments on receiyables (114,2t4)

(49,936,4s4)

NOTES TO THE FINANCIAL STATEMENTS (Continued)

10. ACCOUNTS PAYABLE

Bank Accounts

Cash in Hand

Accounts Receivables

Accounts Payables

Total

I2. PRIOR YEAR ADJUS M}:NTS

2016 - 2017

Kshs

2015 - 2016

Kshs

Deposits 46.9 5 4,634.9s 90,544,t26

Torrr 46,954,634.95 90Jffi

These are contractors' retentioo moneys and staffgratuity held in the deposit account to b€ settled
when due for payment

I I. FUND BALANCES BROUGHT FORWARD

2016 - 2011

Kshs
l4l,l8l,932

t1'1,564

| 14,214

(90,544,126)

2015 - 2016

Kshs

64,'.l11,354

29,808

|,099,723

(41,928,549)

50,929,584 23,912,335
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These are the fund balances that were brought forward from the20l5/16 financial year. The
recurrent bank balanccs were however taken back by exchequer as shown in note 12

The prior year adjustments rclatc to bank barances that rrcrc swcpt back to cxchequer at the beginning ofthe
yqar of Ksh 49,822,240 from thc rccurrcnt account. Adj ustnents on rcce ivables oi KSh. I 14,2 i4 rcl; to
imprest amount surrendercd as expenses in the current year but rcrate to the prior year. These adjustments
affect the statement ofAsscts as thcy result into the reduction ofthc fund balance brought forward.

., !' 't' .
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12. OTHER IMPORTANT DISCLOSURES

PENDING ACCOUNTS PAYABLE (Sec Annex t)

Construction of Buildings
Construction of Civil Works

Supply ofGoods
Supply ofServices

Kshs Kshs

_ ?.t26.021

PROGRESS ON FOLLOW UP OF AUDITOR'S RECOMMENDATIONS

The following is the summary ofissues raised by the Extemar Auditor, and Management comments that were
providcd to thc Auditor. we have nominatcd focEr persons to resolve the various issues as shown berow wi;
the associatcd time framc within which wc cxpcct the issues to be resolved.

Isrue /
Observations from
Auditor

Management
Comments

The matter has already
been resolved

Foc&l Poitrt
PersoD to
resolye the issue
(Name and
Designolion)

Status:
(Resolved /
Not
Resolved)

Timeframc:
(Put s dale
when you
e-xpect lhe issse
lo be rcsolved)tl-t

O
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Supply Chain
Manager

Resolved

Guidance Not€s:

(D Use the same reference numbeE as contained in the Extemal Audit Report;

(ii) obtain the "lssue/observation" and "managcment commcnts,', requircd above, from Final Extcrnal Audit
Repon th8t is signed by Managcmcnt;

(iii) Bcfore approving the Report, discuss thc timcframc with thc appointed Focal point penons within your
entity responsiblc for implementation ofeach issue;

(iv) Indicate thc Status of..Resolved', or,,Not Resolved', bv thc submitting this Repon to National

Secretary D lrector, Finan ce

Reference
No. on the
External
Audit
Report

Paragraph
7 - Basis

for
Qualified
Opinion

Pcnding bills as at
30d June 2016 of
KSh.7, r 26,021

The matter
stands solved

The payment of
this amount wds
treatsd as a first
charge on the
Approved
BudAet for thc
2016t11
Financial Year

Treasu

gaiuma, MBS

2t
Daniel Karomo

& Administration

- 6,340,9E9
_ .185,032

I
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ANNEX T . ANALYSIS OF PENDING ACCOIJNTS PAYABLf,

22

Supplier of Goods or Services
Original
Amouni

Date
Conlracted

Amount
Paid To-

Date

Outslanditrg
Balance

2011

Outstanditlg
Balatrce

2016
Comments

a b d=a-c

Construction of Buildings
1

Sub-'I'otal
Constructiol of Civil Works
2

Sub-'Iotal
Supply ofGoods

3- Fumiture
1,994,000

4. Fum'iiulre 289,500

5. Fumiture 215,480

6. Brochures 296,000

7. Suspension files 16,',740

8- Tonners 320,299

9. Tonners 824;760

10. Motor vehicle rims 26,280

I I Office folders t'73,500

12. Tonners 326,424

13. Tonners 924,856

14. l,aptops ard Printer 264,480

15. Annual Report 334,080

16. Staff uniforms 334,590

Sub-Total 6J40,989

tTHE COMMISSION ON ADMINISTRATIVE JUSTICE
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For the ear ended June 30, 2017

Grand Total

Supplier of Goods or Services
Original
Amoutrt

Date
Contrecled

Amoutrt
Paid To-

Date

OutstsDding
BrlaDce

2017

OutstaIlding
Bahncc

2016
Comments

750,000
l8Jelephone bills 35,032

Sub-Total 78s,032

7,126,021

Commiss
um4 MBS

DI Financa & Administration
Daniel Karomo

Supply of Services
17. L,egal services

23
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ANNEX 2 - ST]MMARY OF FIXED ASSET REGISTER

MBS

D
Daniel Karomo

Disposals during the
Ycar'

(Kshs)

& Administration

Asset Class Eistorical Cost b/f
(Kshs)

20t512016

AdditioDs duritrg the
Year

(Kshs)

Htutorical Cost df
(Ksbs)
20t6lt7

Land

Buildings and Structures 2,863,691.00 2,863,691.00

Transport Equipment 45,186,296.00 4s,186,296.00

Orlice Equipment, Fumiturc and Fittings 9,478,297.M j,308,248.00 12,786,54s.O0

ICT Equipmeng Softwar€ and Other ICT Assets 14,615,000.00 |,324,634.00 15.939,634.00

Other Machinery and Equipment 6,518,633.00 6,518,633.00

Heritage and Cultural Assets

lntangible Assels

Total 7 5,798,226.00 7,496513.00 83,294,199.00

I -eonard

THE COMMISSION ON ADMINISTRATIVE JUSTICE
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Donlel Koromo
Director, Finonce &

Administrotion

lsmoel Mooruf
Director, Complionce

& Risk

Phoebe Nodupol
Director, Advococy &

Communicotions

Edword Okello
Director ond Specio/

Advisor lo the Choirperson

Mlcoh Ngull
Director, Reseorch &

lnvesligotion

Vlncenl Chohole
Diector, Legol &

AdvisoryII
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UDSTO

Head O{frcc
West End Towers, 2nd Floor, Waiyaki Way

P.O. Box 20414 - 00200, Nairobi
Tel: 020 - 227WCo,/230300f,1263755

Email: info@ombudsman.go.ke (for general inquiries)
complain@ombudsman.go.ke (for complaints)

Twitter: @kenyasombudsman
Facebook: Ombudsman Kenya

Xudurnr Crntra
Nai.obl, Embu, l{yrri,
tlakuru, f,aiiedo, Xatam.Sa
Kisumu, l(sii, Sungoma

Ilrurnu lrrtdt Ofica
Central Square Euildina. 2nd Flooi
Oginta Odlnaa Sti.lt
P. O. gox 1967 - '()lm, XEumu
Tel: 071 8955590/ 0731 2il89o6

0731 2'R906/ 0718 965590
Emril: tisumueombudsm.n"go.t.

moiiiata La.rdr o{iaa
Hali liout!, 2nd Floor, Panal FrcBhteB Lane
Olt tLile Salassi€ Awnua
P. O. 8ot. EXr79. 801m, Momb..a
Tcl: Oal 222(N58/ Oa1 22205E41
Email: mombas.@ombudsman.30.te

ELlor.t lr]tdr Ofllc.
Xcrio Valby Derrrbpmat Authority (I(VOA)
Plata, 7th Floor Oloo Strsct
P.O. 8or 10326 - 3olm, €Bor.t
Tcl:02G8106515
Email: EldoGteombudlm.n.to.le

www.ombudsman.go.ke

Blolo a.rdr Olllc.
County &!a, Aloog (wrodani Road

G.r fiA Ofnce
TeI O2O 2m7671
Emall: ltbbeombudimen.to.le


