
,tVu(1.lI.' 8i,.1$
'' 

| 't r'J\\o"*;"'"W

NATITJITTAL .ASSEMtsLY

ATE: 0 6 MAY 2020 i*

N

,$

P,{Jf EF*S LAJD

(.lL:-.: i:"-:r-a t

AND P

Telegraphic Address: 2292 I
Financc - NEirobi
FAX NO.319833
Telephone 2252zgg
When Replyng Please Quote

THE REPUB

THE NATIONAL

@

6t q

PO BOX -@100
NAIROBI

Qrt/s
Ref. No /PPD. tl3l24 Vol. III//(5)

Mr. M
Clerk

Sialai, CBS

The Assembly
Par Building
Nairobi

Dear

l)29'n 
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X* ,

RE: PUBLIC PROCUREMENT AND ASSET DISPOSAL REGULATIONS,2O2O

We reference to the above captioned subject.

The ic Procurement and Asset Disposal Regulations,2020 were published on 22nd April2020
under Gazette Supplement No.53 (Legislative Supplement No.37). In line with Section I I of

Instrument Act (No. 23 of 2013),1 hereby submit a copy of the published Public
and Asset Regulations Disposal, 2020 for parliamentary scrutiny. (Marked and

the

as 01)
P

an

Further,
wish to

compliance to the provisions of section 5(A) of the Statutory Instrument Act,20l3, I
ake the following statements:-

) Proof and demonstration of sufficient public consultation;

National Treasury commenced the task of developing the Public Procurement and Asset
isposal Regulations by constituting a Multi-Agency Taskforce whose membership was

from different National Government, Ministries, Departments and Agencies, as well
County Governments and Private Sector. The Taskforce carried out suflicient public

Itations with County Governments, Professional Associations, Development Partners
members of the public. (See report marked and annexed as 02)
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(b) Consultations Undertaken before the Regulations

The National Treasury made adequate consultation and used the following forums in
engaging with various offices and key stakeholders:-

i) County Participation forums:- This exercise was conducted between lgth September
2016 and 9th October, 2016. The County participation forums were held in 43
Counties out of 47 Counties. (See evidence marked and annexed as 03)

ii) Validation forum at KICD on l8th November 2016- A validation workshop was held
at the Kenya lnstitute of Curriculum Development (KICD) on l8th November,20l6
where approximately 200 participants attended. (See evidence marked and annexed
as 04)

iii) Cabinet approval on 22"d December, 2016:- The draft Regulations received Cabinet
approval. (See evidence marked and annexed as 05)

iv) Engagement with the Attorney General's Office:- The Ministry from time to time
consulted with the Attorney General's Office during the development of Regulations.
(See evidence marked and annexed as 06).

v) Pre-Public Engagements with the Committees of National Assembly and Senate: -
The engagements with the National Assembly and Senate were held on lSth-22nd
August 2019 and 5-6th September 2019 in Mombasa and Naivqsha respectively. (See
evidence marked and annexed as 07)

vi) Pre-Publication Engagements with the National Development and Implementation
Technical Committee (NDITC). (See evidence marked and annexed as 08)

(c) The way the consultation was carried out. (See reports marked and annexed as 09)

Various modes of consultations were used to receive views/comments/input and approval
including but not limited to;-

(i) Exchange of letters and Memos and emails;

(ii) Receipt of oral and written submissions/memoranda;

(iii) Power Point presentations followed by discussions;

(iv) Open forums where oral views were presented;

(d) Results of Consultation. (See evidence marked and annexed as l0)

The National Treasury received invaluable input/views from different stakeholders which
were consequently incorporated in the Draft Regulations. The views received from
committees of the two houses led to the expunging of regulations 7-16 on the establishment
of Public Procurement Services Agency (PPSA). The National Development
lmplementation Technical Committee (NDITC) had also proposed the removalof the same
from the Regulations.
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Changes made as a result of the consultation

extensive consultations held with various stakeholders resulted in the following;-

(i) The expunging of Regulations 7-16 on the Public Procurement Services
Agency;

(i i)

(iii)

Reduction in timelines in the procurement processes (Regulation 86);

Reduction of the fees to be charged when requesting for review at the Public
Procurement Administrative Review Board (Regulation 204'1'

(iv) Enhancement of employment opportunities in international tenders/contracts
(Regulations 5 (3b) & 144 (1b)) and

v) More clarity was brought on what to dispose to employees
(Regulation 202 (1b)

ith, please find the following for your further necessary action

py of the Published Public Procurement and Asset Disposal Regulations,2020

upporting on in relation to the statements made above.

Yatani, EGH
SECRETARY/NATIONAL TREASURY & PLANNING

Hon Paul K. Kariuki, CBS

Office Attorney-General and
of Justice

Sheria

F

i)

ii)

Y

Encls

Copy to

arL /
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D PMENT OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL

REGUIATIONS,2O2O

1. INTRODUCTION

The Pu c Procurement and Asset Disposal Act, 2015 took effect from 7th

January,

Section I

01 6.

0 of the Act mandates the Cabinet Secretary National Treasury to
make lations to fully operationalize the provisions of the Act subject to
Parliame t's approval pursuant to the Statutory lnstruments Act, 2013.

Furthermore, section ll of the transitional provisions set out in the Third
Schedule iof the Act stipulates that " Regulations contemplated under this Act
shall be
date of tl

pade within a period of one year immediately after the effective

be Acf'.

Guided t[V the aforementioned the National Treasury commenced the
develop ent of the Regulations as per roadmap which entailed constitution
of multi rial taskforce to spearhead the development, countrywide
public ipation and validation forum as required by Article 232 of the
Con on and approval by the Cabinet vide Cabinet letter Ref. No.
OPICAB. 8/4\dated 22"d December, 2015 and CAB/6EN.3/l/l VOL.XVI(26)
of 19th rch 2O2O

Objects purpose of these Regulations

de means of administering the powers vested in the Cabinet

ry for the National Treasury under the Constitution, the Act and
a other related legislation;

2. Ha onize and standardize application of government service in
co trolling and managing the procurement function in government;

3. Set out a standardized public procurement and asset disposal
ent system for use in Government service;

4. En re accountability, efficiency, transparency and effective
a lication and utilization of public resources.

5. To

1
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lly operationalize the various provisions as contained in the Act;



6. To prescribe processes, procedures and bring clarity to the provisions
of the Act;

2. PROCESS OF DEVELOPMENT OF THE REGUIATIONS

The National Treasury in consultation with stakeholders embarked on
developing the Public Procurement and Asset Disposal Regulations in April,
2016 and this involved:-

o Constitution of multi-sectorial taskforce comprising of nominees
from Ministries Departments and Agencies (MDAs), Council of
Governors (COG), Kenya Private Sector Alliance (KEPSA) and
professional bodies.

. Review of various relevant pieces of legislations.

. Desktop research
o Workshops and county forums to receive inputs
. Receipt of memorandum from professional bodies
o Public validation forum in December,2016

The Taskforce Committee for the development of the Public Procurement and
Asset Disposal Regulations, 2O2O consisted of members drawn from Key
Stakeholder lnstitutions as follows:-

. The National Treasury

. Public Procurement Regulatory Authority

. Public Procurement Administrative Review Board

. Kenya lnstitute of Supplies Management

. Accounting officers of Ministries Departments and Agencies(MDAs)
namely Office of the President, Kenya Power, Kenya Pipeline, Kenya
Reinsurance Corporation, and National Hospital lnsurance Fund.

o Council of Covernors
o Kenya Private Sector Alliance
o Attorney Ceneral office

2lPage
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3 HOLDER MEMORANDUM

The Nati nal Treasury engaged various stakeholders who are involved in

newspa

The fol ing bodies submitted comments which enriched the development
of the lations

public
arising

1.

ii.
iii.
iv.

County
The
and Ma

rement and Asset disposal to submit memorandums/comments
the publication of the draft regulations in the website and daily

elopment partners
rofessional bodies

nistries Departments and Agencies
ya Private sector alliance (KEPSA)

rticipation forums were held in 43 counties out of the 47 counties.
rce members could not go to 4 counties (Mandera, Samburu, Busia,

bit) due to insecurity in the counties at the time.

ppliers
blic Procurement Regulatory Authority (PPRA)

ublic Procurement Administrative Review Board( PPARB)

PUBLIC PARTICIPATION

The bers of the Taskforce embarked on a countrywide public
participa to ensure that participation of public even in the county level
were in lved. Views were obtained from the public and incorporated in the
draft lations.

rise was conducted between 19th September and 9th October,20'16.This

V

V

V

4.

5.V DATION FORUM AT KICD ON ISTH NOVEMBER, 2016

A Vali ion workshop was held at the Kenya lnstitute of Curriculum
Develop ent (KICD) on 18th November, 20'16 where approximately 200
officers

3lPage
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Views were gathered from the members present and the Public Procurement
and Asset Disposal Regulations were validated.

5. CABINET APPROVAL

The regulations received cabinet approval with minor adjustments.

7. ENGAGEMENT WITH THE AfiORNFY GENERAL'S OFFICE

Requisite consultations were carried out with the office of the Attorney
General from time to time during the development of the regulations.

8. PRE-PUBLICATION ENGAGEMENTS
PARLIAMENTARY COMMITEES

UUITH RELEVANT

The National Treasury had engagement with the Delegated Legislation
Committee of the National Assembly at Mombasa in a retreat held on 18th to
22"d August, 2018.

Similarly, the National Treasury had engagements with the Senate's Standing
Committee on Finance and Budget also had engagement with the National
Treasury at Naivasha on 5th and 6th September,2079.

The two committees proposed various amendments among them expunging
of the lnstitutional Framework for common user items PPSA as prescribed in
Regulations 8-16 of the Draft Public Procurement and Asset Disposal
Regulations.

9. ENGAGEMENTS WITH THE NATIONAL DEVELOPMENT
TMPLEMENTATTON TECHNICAL COMMITTEE (NDITC).

The National Treasury had engagements with the National Development
lmplementation Technical Committee (NDITC). The Committee submitted

4lPage
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ndum/comments which assisted the committee to enhance the
of the regulations.

STATUS

rement and Asset Disposal Regulations 2O2O was cleared by
Ceneral on l5th April 2020 and subsequently published on 22"d
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THE PUBLIC

(No.33 ls)

l.
2.

3.

4.

5.

ARRANGEMENT

PART I-

and purpose of these Regulations

and multilateral agreements

T TI- RESPONSIBILITIES OF BODIES INVOLVED IN PUBLIC
PROCUREMENT AND RELATED PROVISIONS

of the National Treasury

of members of the Public Procurernent Regulatory Board

of Review Board Services

and nomination of Review Board members.

board meeting of the Review Board.

of Chairperson or a member of the Review Board.

of Review Board Chairperson or member

of Review Board Secretary

of the Review Board Secretary

Review Board Secretary

of the Revierv Board.

and operations costs ofthe Review Board

performance reports.

_COUNTY GOVERNMENT RESPONSIBILITIES WITH RESPECT TO
PUBLIC PROCTIREMENT AND ASSET DISPOSAL

20.

P

6.

7.

8.

9.

10.

ll.
12.

13.

14.

1.5.

16.

11.

18.

19.

PAR T

tl

responsibilities of county treasury

:lt

tM
\ryndsw

of the Authority.
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PART IV-POWERS TO ENSURE COMPLIANCE AND DEBARMENT
PROCEDURES

21. Powers of investigators.

22. Request for debarment and debarment proceedings'

PART V_INTERNAL ORGANIZATION OF PROCURING ENTTTIES

23. Responsibilities of the accounting officer.

24. Minirnum requiretnents of a procuring entity.

25. Appointment of tender opening committee.

26. Threshold matrix.

27. Low value procruements.

28. Establishment of evaluation committee.

29. Composition of an evaluation committee.

30. Conduct of members of evaluation comlnittee.

31. Independentevaluation.

32. Compliance and evaluation criteria.

33. Establishment and role of the procurement function'

34. Role of the user department.

35. Appointment and role of the inspection and acceptalrce committee.

36. Sector-specific procuring and disposal agencies.

37. Consortium buying.

38. Registration of procuring or asset disposal agents.

39. Transfer of procuring responsibility to another public enilty.

PART VI_GENERAL PROCUREMENT AND ASSET DISPOSAL PRINCIPLES

40. Procurementplanning.

41. Contents ofa procurement plan.

42. Annual Procurement Plan format.

43. Procurement pricing and requiretnent not to split contracts.

44. List of registered suppliers.

45. Tender security.

46. Tender Securing Declaration Form.

47. Self-declaration form.

48. Termination or cancellation ofprocurement and asset disposal proceedings.

49 . Forms of communications, electronic procurement and asset disposal.
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procurement plan, preparation and publication.

clarifications

registration

entity registration.

of e-tenders

relating to tender document.

of e-tenders.

to e-procruement system

signature.

of e-tender and contract awards,

and acceptance of e-tender awards

review of tender disputes.

of e-tender,

and e-documentation.

declaration form.

records form.

of laws, regulations, directives and circulars.

PART VII_ BASIC PROCUREMENT RTILES

tender documents and formats.

of suppliers

procedure.

of procurement.

to tender.

of tenders.

evaluation of open tender

responsiveness to tender.

evaluation

evaluation.

report and professional oPinion

of the accounting officer.

75r

fees.

50.

51.

52.

53.

54.

55.

56.

57.

-58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

7t.

72.

73.

74.

75.

76.

77.

78.

79.

80.

8t.

E-
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82. Notification of intention to enter into a contract.

83. International tendering and competition.

PART V III _ CLAS S IFIED PROC I.IREMENT METHODS AND PROCEDURE S

84. Classified procurement methods and procedures.

PART IX- IVIETHODS OF PROCLIREMENT OF GOODS, WORKS AND SERVICES

85. Threshold for advertising ofopen tender.

86. Time for preparation of open tenders.

87. Two stage tendering.

88. Design competition.

89. Restrictedtendering.

90, Directprocurement.

91. Request for quotations.

92. Low value procurement method.

93. Procedure for low value procurement.

94. Force account.

95. Procedure for use of force account under section 109 (2) (a) of the Act.

96. Procedure for use oftbrce account under secrion 109 (2) (b) ofthc Act.

97 . Procedure for use of force account under section 109 (2) (c) of the Act.

98. Procedure for use of force account for user department.

99. Electronic reverse auction.

100. Procedure for competitive negotiations.

l0I. Conditions for use of framework agreement method.

102. Procedure for framework Agreement.

lO3. Contracts under the framework agreement.

104. Threshold for framework agreements.

105. Indexing prices.

106. Procedure for ordering.

107. Specially permined procurement procedure.

108. Comrnunity Participation method.

109. Conditions for use of community participation method.

I10. Procedure for use of community participation method.

I I l. Direct comrnunity participation.

I12. Community based service provider.



for preference and reservations in procurement.

I
I
I
I

t
T
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X - PROCUREMENT OF CONSLILTANCY SERVICES

for proposals.

of interest.

of expression of interest.

of technical and fi nancial proposals.

professional services

of proposals.

preparation of request ProPosal.

of technical proposals.

of reference.

for quality and cost based selection method.

for quality-based selection (QBS) evaluation method.

for evaluation of fixed budget selection.

f<lr evaluation of least cost selection.

for consultants' qualifi cation selection method.

for use of individual consultant selection.

for individual consultant selection

source selection method.

with successfttl tenderers.

PART XI - PROCUREMENT CONTRACTS

of procurement contracts.

or variations to contracts.

on overdue amounts and liquidated damages

contracting

security

payment and letters of credit.

and specialized contracts.

rcview reports

to a contractor.

monitoring.

termination

and acceptance ofgoods, works or services'

_ PREFERENCES AND RESERVATIONS IN PROCUREMENT

753
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144. Transfer of skills and technology.

145. Eligibility criteria.

146. Registration of enterprises and groups.

147. Qualifications of contractors.

148. Application by foreign contractors.

149. Reservation of budget.

150. Prompt payment for performed contracts.

l5l. Regions where exclusive preference shall apply.

I52. National reservations.

153. Single preference to tenderers.

154. Unbundling of procurements.

I55. No requirement for tender security.

156. Preference and reservations term limit.

157. Open tender advertisemcnt.

158. Procurement to be competitive.

159. Framework conhacts and framework agreements with target groups.

160. Monitoring and evaluation.

l6l. Formats for preparation ofreports.

162. Guidelines on tle reporting requirement.

163. Threshold for exclusive preference.

164 . Margin of preference fbr international tendering and competition.

165. Sourcing of supplies from citizen conEactors by international tenderers.

PART XIII-INVENTORY CONTROL, ASSET AND STORES MANAGEMENT
AND DISTRIBUTION

166. Receipt and recording of goods, stores and works.

167. Guidelines and the role of an accounting officer in asset management.

I 68. Objectives of inventory control, assets and stores management and distribution

169. Transfer of inventory, stores and management systems.

170. Inventory for assets and liabilities.

l7l . Responsibilities of head of procurement function.

172. Responsibilities of ofFrcer in charge of stores.

173. Procurement and maintenance of motor vehicles, plant, equipment and related
spare parts.
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for maintenance of motor vehicles, plant and equipment.

of ICT equipment and related accessories.

PART XIV_ DISPOSAL OF ASSETS

assets disposal plan.

of disposal committee.

for disposal committee.

of a disposal cornmittee.

for disposal.

of disposal.

to another public entity

public tender.

documentsand proceedings.

notice for public tenders

for the public

public auction.

bids under the public auction sale method.

criteria for the public auction sale rnethod.

period for the public auction sale method.

auction notices, sale, administration and awards.

for and collection of Items.

waste disposal management.

of waste disposal management.

for waste disposal management.

certificate

trade-in method of disposal.

for the trade-in method

for trade-in method.

report and recommendations.

price.

to employees.

ADMIMSTRATIVE REVIEW OF PROCI.IREMENT AND DISPOSAL
PROCEEDINGS

for a revierv.

174.

t15.

t76.

l'17.

178.

t'79.

I 80.

l8r.

182.

183.

I 84.

r 85.

r 86.

r 87.

188.

I 89.

r90.

l9l.
t92.

r 93.

194.

r 95.

r 96.

197.

198.

t99.

200.

201.

202.

PART

203.
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204.

205.

206.

207.

208.

209.

2t0.

2tt.
272.

213.

2t4.

2t5.

216.

217.

2 18.

2t9.

220.

221.

222.

Deposits.

Notification ofthe review and suspension ofprocurement proceedings

Notice of hearing.

Hearing panels, quonrm, and proceedings.

Representation by person of own choice.

Preliminary objectiorrs.

Hearing notice.

Business hours.

Disclosure of interest.

Attendance at the hearing.

Procedure at the hearing.

Consolidation of requests.

Withdrawal of the requests.

Experts.

Rules of evidence.

Proof of documents.

Conrrnunication to the Review Board.

Powers of the Review Board.

Security fee.

PART XVI_OFFENCES, SANCTIONS AND REVOCATION

Prohibitions and sanctions.

Revocation of LN. No. 17412006.

SCHED{.ILES

?23

224
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PROCUREMENT AND ASSET DISPOSAL ACT

(No.33 oJ2Ol5)

of the powers conferred by section I80 of the

and Asset Disposal Act, 2015, the Cabinet
the National Treasury and Planning makes the following

PROCLIREMENT AND ASSET DISPOSAI
REGTJLATIONS,2O2O

PART I_PRELMINARY

Regulations shall be cited as the Public Procurement citatiotr'

Regulations, 2020.

these Regulations, unless t}te context otherwise requires- latcrprctadon'

757

THE

Public

and
l.

Asset

2.

and

codes" means the user identification and password

officer" has the meaning assigned to it in section 2 
*o. l8of20l2.

of the Finance Management Act, 2012:

procurement and asset disposal" means procurement

whose information on source, ownership and usc is

limited authorized officers;

governance" means the process and strucrure used to

direct business affairs of national or county government

entities , enhancing prosperity and good Sovernance with the

ve of realizing national long term value while taking

the interest of all stakeholders;

government entity" has the meaning assigned to it in
section the Pubtic Finance Management Act,20l2;

Treasury" has the meaning assignecl to it in section 2 of
Management Act}Ol1;

of
the data can be verified:

document transmission" means the electronic

of information via computerized systems;

r" means any electrical, digital, magnetic, optical'

or other fomr of technology that entails capabilities

similar technologies;

system" means a system or technology that can

the internal and external Processes associated with

management including stategic sourcing, purchasing and

the

signature" means an electronic signature based on

methods of originator authentication, computed by a set

parameters such that the identity of the signer and the

be
supply

of goods, works and services;

TN

Secretary

THE

into

inventory
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"e-tender" means an elecuonic bid submitted by a candidate to
the procuring entity for the supply of goods, works aud services:

"e-tender documents" includes electronic tender documents
issued by a procuring entity specifying the goods, works or services it
intends to purchase, the contractual terms, conditions for the tender and
instnrctions for responding to bids;

"malware" means any fonn of hostile or intrusive software, not
limited to computer viruses, worms, trojan horses or other malicious
programs and includes executable code, scripts, active content, and
other software:

"micro enterprise" means a business undertaking with an initial
staff establishment of oot more than ten employees and annual turnover
or investment not exceeding five hundred thousand shillings;

"national government entity" has the meaning assigned to it in
section 2 of the Public Finance Management Act, 20 l2;

"password" means the secret infonnation in the form of
characters which, in cornbination with the User ldentification allows
the authentication by the procuring entity's server:

"performance security" means any security provided by a
supplier or contractor solely for the protection of the procuring entity,
against non-performance for the supply ofgoods, works or services;

"procuring entity" has the meaning assigned to it under section 2
of the Act;

"professional opinion" means an advice given by the head of a
procurement function to the accounting officer of a procuring entity in
respect of a procurement matter;

"public entity" has the meaning assigned to it in section 2 of the
Act;

"records" includes electronic and manual archives containing the
data, documents and information relating to procurernent and disposal
processes;

"small entelprise" means a business undertaking with an initial
staff establishment of not less than eleven and not more than fifty
ernployees and annual turnover or investment not exceeding five
million shillings;

"supplier registration" means the process by which a supplier
registers their interest in receiving tenders from a procuring entity;

"system" rneans the solutions and electronic instruments that
aliow the use of computerized application cited in these Regulations;

- "state corporation" means a state corporation within the meaning
of the State Corporations Act;

"state portal" means the electronic online platform developed by
the Authority:

Cap.446.
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means the results of the process that allows
the , through the allocation of a user identification and

access the system, obtain qualification and participate in

means the electronic means to determine and
identifo
system;

supplier or contractor used when accessing the

for money" means the undertaking by a procuring entity
in a benefit accnring to t}lat procuring entity defined in

terms price, quality, quantity, timeliness and risk tansfer; and

has the meaning assigned to it under section 2 of the

Public Management Act,2012

Regulations shall, unless otheflvise provide<t for in the Applietion'

Act aPPIY

(a)

o)

government and national government entities; and

government and county governrnent entities.

4. ) The object and purpose of these Regulations is to
the Public Procurement and Asset Disposal Act2015, on

of procurement and disposal procedures by procuring
entities.

prejudice to the generality of the foregoing, &ese
shall -

'ide means of administering the Powers vested in the

Secretary for the National Treasury and Planning
the Constitution, the Act and any other related

and standardize application of government

in controlling and managing the procurement
in government;

out a standardized public procurement and asset disposal
system for use in Government service; and

accountability, efficiency, transParency and effective
and utilization of public resotuces.

Where any bilateral or multilateral agreements are

negotiated loans f<rr the procurement of goods, works

or the Act shall not apply where the agreement specifies the

and asset disposal procedures to be followed

(2) All bilateral and multilateral agreements whose

is through procluement in part or in whole shall

involve professionals from the respective procuring entity
at the stages of project preparation and negotiations for the

ensuring that the public procurement and asset disposal

759

Obj@t md purpos
of ttrsc Regulariom.

Bilatcml ud
multilatsal
agr@mcnls.

the

(a)

(b)

(c)

5

are considered

"user

(2)

financed
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(3) An accounting officer shall, subject to the provisions of the
bilateral and multilateral agreements between the Government of
Kenya and any other foreign government, agency, entity or multilateral
agency, ensure that tender documents contain requi-rements that the
tenderer shall-

(a) include a plan of technology and knowledge transfer by
training and mentoring of Kenyan citizens;

(b) reserve at least 507o employment opportunities for Kenyan
citizens; and

(c) include a plan for building linkages with local industries
which ensures at least 407o inputs are sourced from local
markets.

(4) For greater certainty, where the requirements of paragraph (3)
cannot be met, an accounting officer shall cause a report to be prepared
detailing evidence of tbe inabiliry ro meet this provision and rneasures
to be undertaken to ensure compliance with this regulation, and submit
the repon to the National Treasury to grant a waiver of the requirement.

PART II _ RESPONS IB ILITIES OFBODIES INVOLVED IN
PUBLIC PROCUREMENT AND RELATED PROVISIONS

6. (l) The National Treasury shall be responsible for raining
and capacity building for procurement and supply ctrain management
services at the national governrnent level.

(2) Despite the provisions of paragraph ( I ) , the National Treasury
shall assist county governments in training ahd capacity building for
procurement and supply chain management pursuant to section 14 of
the Public Finance Management Act,2012.

(3) The National Treasury shall publish a list of common user
items for utilization and management at least once a year, in
accordance ra,ith the provisions of section 7 (2) (h) of the Act.

7. In addition to the functions of the Authority provided for
under section 9 of the Act, the Authority shall develop, promote and
support the training of persons involved in public procurement and
asset disposal.

8. When nominating members to be appointed to the
Regulatory Board under section l0(l) (b) ofthe Act, each organization
referred therein shall submit to the Cabinet Secretary the curriculum
vitae of three members being nominatecl, of whom one shall be of the
opposite gender and shall reflect regional balance.

9. (l) Subject to section 27(2) of the Act, the Review Board
shall ensure reasonable accessibility of its services in all parts of the
Republic by esrablishing review panels consisting of at least five
members, three of whom shatl form a quorum.
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panels referred to in paragraph (l), rnay be established by
the Boiud to carry out its functions at national and county

for in the Act;

greater certainty, the decisions of a panel shall be treated
as the of the Review Board.

) Pursuant to section 29(l)O) of the Act, the qualification
of the Review Board members shall be as provided in

section the Act.

(2) nominating persons for appointment to the Review
Board for under section 29(2) ofthe Act, cach organization
referred in that section shall submit to the Cabinet Secretary the

vitae of three members being nominated for each slot, of
shall be of opposite gender and shall reflect regional

baiance.

) The Review Board shall conduct a full Review Board

(2)

once every quarter ofeach financial year.

conducting a full Review Board meeting the Review
Board in its deliberations-

progress review of is performance including the trend of

and review of the Review Board's operational
budgets plans

quorum of a full Review Board meeting as envisaged in
be nine members including the Chairperson or t}re Vice-

76t
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meeting at

whom

the Act

I
may at
office.

I

(a)

a)
(c)

(d)

(e)

(0

Chairperson or any other member of the Review Board

, by notice to the appointing authority, resign from the

The Cabinet Secretary may terminate a person's
as a Chairperson or member of the Review Board, if the

unable to perform the functions of his or her office by
of mental or physical infirmitY;

adjudged banlcrupt;

convicted of an offence and imprisoned for a term of more
six months;

the provisions of Chapter Six of the Constitution;

absent for three consecutive meetings of the Revierv Board
which the member has been invited without reasonable

or

found to have engaged in professional misconduct and the

I

has been determined by the relevant professional

(?)

10.

levels as

(3)

(a)
regional decisions;

(b)

(3)
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(2) The Cabinet Secretary shall not terminate the service of a
Chairperson or member unless he or she has given such person an
opportunity for a fair hearing.

14. (l) Pursuant to section 28(3) of the Act, there shall be a
secretary of the Review Board who shall be at the level of a head of
departrnent of the Authority appointed in writing by the Director-
General with the approval of the Review Board.

(2) A person shall be appointed the Review Board Secretary if
that person-

(a) has a university degree in procurement, supply chain
management, law, finance, commerce, business
adminisration, economics, or a related field of study from a
recognized university:

(b) has a post-graduate degree in a related field of study from a
recognized university;

(c) has a professional qualification in supply chain management
from a recognized institution;

(d) is a full member of a procurement professional body and of
good standing;

(e) has at least ten years' experience in public procuement and
supply chain management; and

(f meets the requirements of Chapter Six of the Constitution.

15. Subject to the general supervision and direction of the
Revierv Board, the Review Board Secretary shall be responsible for
the-

(a) management of the operation of the Review Board;

(b) management of funds, properry and business of the Review
Board;

(c) administration, organizarion and control of officers and staff
of the Review Board.

16. The Director-General in consulration with the Chairperson of
the Review Board may designate a member of the staff of the Authority
to act as the Board Secretary in case ofa vacancy in the office.

17. The Director- General of the Authority shall in consultation
with the Secretary of the Review Board deploy such number and
categories of staff as necessary for the effective functioning of the
Review Board.

18. (l) The Cabinet Secretary shall ensure adequate funds are
allocated to facilitare the operations of the Revierv Board, including-

(a) monies appropriated by Parliament;

(b) grants;

(c) fees collected from applicants;

AppoiDtmot
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deposits; and

other monies received or made available to it for
of its functions

Review Board shall prepare and submit estimates of
expenditure for the following financial year not later than

each year to the Authority for review and approval
with a to the Cabinet Secretary

shall
For each financial year, the Review Board Secretary

annual report of its performance to be prepared.

Review Board shall submit an annual report to the
Cabinct , within three montls after the end of the year to
which relates.

report shall contain, in respect of the period to which it
relates

description of the activities of the Review Board;

analysis ofcases heard and determined;

successes and challenges of the Review Board; and

recommendations on *re way forward.

Review Board Secretary shall with the approval of the

hold the authority to incur expenditure on behalf of
the oard.

2(
33(1) of

(a
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(b)

(c)

(d)

(b)

III _ COTINTY GOVERNMENT RESPONSIBILITIES
TO PUBLIC PROCUREMENT AND ASSET

DISPOSAL

addition to the county treasury functions under section

Act, the county treasury procurement shall-

velop county-specific procurement and inventory
which shall be consistent with the national Policy

public procurement and asset disposal matters;

linkages between the county treasury and the
Treasury;

procurement and asset disposal activities of the

and

consolidated procurement and disposal plans for the

IV_POWERS TO ENSLIRE COMPLIANCE AND
DEBARMENT PROCEDURES

) In addition to the requirements provided for under section

Act, the investigator may require suppliers, contractors or
provide-

(d)

(e)

(2)

19. Amual pcrfome
rcports.

(2)

(3)

WITH

21.
36(l) of
tenderers
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(a) relevantdocuments;

(b) explanations;

(c) wrinen submissions: or

(d) any other relevant informarion.

(2) Pursuant to section 36(l)(c) of the Act, where an investigator
intends to remove originai documents from a procuring entity, the
investigator shall-

(a) request for the documents in writing;

1-b) sign for the documents in a register including *reir
particulars; and

(c) undertake in writing to reftrn the original documents after
investigations.

(3) Powers of an investigator shall include conducting interviews
with persons involved in the subject procurement and asset disposal.

(4) The investigator shall not in the course of the investigation
advise a procuring entity on any maner relating to the procurement or
asset disposal proceedings.

22. (l) A request for debarment may be initiated-

(a) by the accounting officer of a procuring entity, or any other
person with knorvledge of facts that may support one or
more grounds for debarment;

(b) by the Director-General on his or her own motion based on
findings from investigations, inspections, or reviews; or

(c) on the recommendation of a law enforcement agency with an

investigative mandate.

(2) Where the request for debarment is initiated through the
recommendation of a law enforcernent agency with an investigative
mandate, or by an investigator duly appointed by the Authority on its
own motion, the Board shall notify the person of the intendei
debarment and provide details of the findings of the investigator or law
enforcement agency.

(3) The request for debarment shall be made in the format
provided in the First Schedule.

(4) The Board shall constitute a debarment cornminee to hear and
determine debarment requests that have been subrnitted to the
Authority.

(5) For pul'poses of section 4l(5) of the Act and this regulation,
debarment procedures shall be as follows-

Rcqucst for
dcbmmtud
dcbmat
procccdings.
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receipt of a request for debarment, the Board shall
'ze the case within thirty days to determine whethcr
is a prima lhcie case for debarment;

the analysis establishes a prima facie case for debarment,
Board shall issue a notice of intended debarment to the

, rvho shall be the subject of the debarment proceedings
him or her to file a written response with the

notice of intended debarment issued under paragraph (b)
contain the grounds of debarment, a brief statement of

facts in support of debarrnent and the consequences that
arise from the debarment;

respondent shall within fourteen days of receipt of a

of intended debarment, file a wrinen response with the

the facts of the intended debarment are contested, the
committee shall within twenty-one days of receipt

the response in paragraph (d) hold a debarment hearing to
the disputed facts:

seven (7) days' notice shall be given to the parties to
before the debarment committee;

debarnrent committee shall prepare a report of its
and recommendations, and make a determination

the request for debarment within thiny days from the date
hearing;

the request for debarment is approved, such
,barment shall be for a period of not less than three years;

decision to debar a person shall promptly be

nicated to the parties involved in the debarment

tbe expiry of twenty-one days from the date of the
decision, the Authority shall publish the details of

person debarred and the corresponding period of

Authority shall forward the details of the debarred person

the Cabinet Secretary for gazettement.

decision to debar a person shall not relieve the debarred

obligations under any contract entered into with a

before the debarment.

of a person shall also apply to the successor in
debarred person and where the debarred person is a

partnership, the debannent shall apply to the directors and
partners comPany or partnershiP

a person is debarred from participating in procurement
under section 4 I of the Act, the debarment shall extend to
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(a)

(b)

(c)

(d)

(e)

(0

(e)

(h)

(i)

0)

(k)

(6)
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PART V-INTERNAL ORGANIZATION OF PROCURINC
ENTITIES

23. In addition to responsibilities provided for under section
44(2) and in accordance with section 44(2)Q) of the Act, an accounting
officer shall -

(a) ensure that procurement and asset disposal contracts are
entered into lawfully and implemented accordingly;

(b) bring any matter to the attention of the Cabinet Secretary, or
county executive rnember responsible for the entity, or the
Chief Justice, or the Speaker of the National Assembly, or
county assembly, or board of directors as the case may be, if
in the accounting officer's opinion a decision or policy or
proposed decision or policy of &e entity may result in
resources being used for the implementation of procurement
pians in a way that is unlawful, unauthorized, inefficient,
ineffective or uneconomical;

(c) take appropriate measures to resolve any issues arising from
investigations, inspections, assessments and reviews
pursuant to sections 38 and 43 of the Act;

(d) ensure the iruplernentation of directions as issued by the
National Treasury, the Authority or the Review Board from
time to time;

(e) provide information to the National Treasury or t}re
Authority pursuant ro section 34 of the Act;

(f) ensure the preparation and tirnely submission of reports to
the National Treasury and the Authority required under the
Act, these Regulations and guidelines of the Authority.

24. (l) For the purpose of section 45 of the Act and for a
procuring entity to be able to make corporate decisions and for
puposes of internal controls,the procuring entity shall have segregated
responsibilities including the following minimum requirements-

(a) an accounting officer;

(b) a procurement function headed and staffed by procurement
professionals;

(c) establishment of all relevant comrninees under section 44(2)
(b) of the Act and adherence to section 4,1(2) (h) of the Act;

(d) a vote where the budget is approved by National Assembly
or a county assembly or by a governing body of a public
entity.

(2) Where a procuring entity or a county treasury is unable to
satisfy the requirementsunder paragraph (l)Ihe procuring entity or
thecounty treasury may seek assistance from the National Treasury, or
its respective county treasury in case of a county procuring entity.

25. The accounting officer shall appoint a tender opening
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accordance with section 78 of ttre Act

to section 45(3)0) of the Act, the threshold matrix
for under the Second Schedule.

purposes of section a6(8) of the Act, low value
as per the threshold rnatrix under rhe Second Schedule

an evaluation committee

28. ) Pursuant to section 46 of the Act, an ad hoc evaluation
shall be established for each procurement within the

in the matrix under the Second Schedule except for

accounting officer of a procuring entity shall appoint an
for the purposes of carrying out the technical and

767

omiure.

Thnshold lutrix
shall

shall

financial

29.(
appointed

(a)

secretary

(5)
shall bc-

and

26.
be as

27. Irw value
prclmenLt

low

Esublishmnt of
cvaluation
@tmjrtec-

Compcition of an
waluation
camitlcc.

the

The ad hoc evaluation committee established and
regulation 28 ofthese Regulations shall consists of-

least three members appointed on rotational basis
heads of user departments or their
; and

(4)

o)

(3

person in charge ofthe procurement function shall be the

or consultant, where required.

accounting officer shall designate one of the members of
committee as the chairperson.

quorum for the conduct of business of the evaluation
be at least three persons including the chairperson

the ad hoc evaluation committee.

of the tenders or proposals.

role of the secretary of the ad hoc evaluation committee

(a)

(b)

(c)

(d)

30.
members

(a)

o)
(c)

to technical input in terms of compliance with the Act

avail all the relevant documents to the evaluation

facilitate official communication with tenderers, where
is required;

provide logistical support to the evaluation committee;

secretariat services to evaluation committee

L disch:rging the mandate provided for under the Act,
the evaluation committee shall-

the technical and financial evaluation of the tenders
proposals availed in strict adherence to the compliance
evaluation criteria set out in the tender documents;

the evaluation or negotiation with due diligence;

the evaluation lvithin the periods specified in the

Conduct of mmbcr
of cvaluation
ommiue.

committee

evaluation
(2)

commifiee
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Act;

(d) not enter into direct communication with any of the tenderers
participating in a tender or proposal that such evaluation
comrnittee is considering;

(e) seek any clarifications on tenders or proposals under
consideration through the head of the procurement function;
and

(f) prepare a report on the analysis of the tenders availed, and
final ratings assigned to each tender and make
recommendations and submit the report to the head of the
procurement function.

31. (l) Each member of the evaluation committee shall evaluate
independently from the other members prior to sharing his or her
analysis questions and evaluation including his or her rating with the
other members of the technical evaluation committee.

(2) The individual score sheets shall be kept as records of a

procurement proceeding.

(3) Upon sharing of individual evaluators ratings, tIe committee
shall rnoderate the analysis to arrive at an average rating.

(4) Where technical and financial bids are submitted in separate
envelopes, a technical report shall be prepared and submitted to the
head of procurement for review and invitation of bidders for the
opening of financial proposals.

32. The financial evaluation of the tcnders or proposals received
shall be in strict adherence to the conrpliance and evaluation criteria set
out in the tender documents or request for proposals.

33. (l) A procuring entity shall establish a procruement function
in accordance wirh section 47 of the Act.

(2) The procurement function shall be handled by the
procurement professionals whose qualification and experience are
recognized in Kenya.

(3) The role of the procruement function shall be-
(a) to maintain and continually update standing lists of

registered suppliers for the procuring entity under sections
57 and 7l ofthe Act;

@) to liaise with the Authority in respect of the Authority's
register of procuring agentsl

(c) to prepare tender and asset disposal documents to facilitate
fair competition;

(d) to prepare, publish and distribute procurement and disposal
oppornrnities including invitations to tender, request for
quotations and proposals, pre-qualification documents and

Iodcpcndcnt
cvaluation,

Compliucc and
cvaluation ditcria.

EsBblisbtrEut ind
mlc of thc

Procurcment
frrnction.
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for expressions of interest;

the receiving and opening oftender documents;

a list of registered or prequalified suppliers or
or consultants to the accounting officer for

769

(e)

(0

(e)

o)

(i)

0)

(k)

0)

(n)

(o)

(p)

(q)

G)

(s)

(t)

(u)

(v)

submit

act as a

issue procurement and asset disposal documents to
in accordance with the Act and these Regulations;

propose the membership of relevant committecs under the
to the accounting officer for consideration and

coordinate the evaluation of tenders, quotations and

recommend for consideration of the negotiation of a
by the evaluation comminee where negotiations

allowed by the Act and these Regulations and panicipate
negotiations;

and publish tender awards;

prepare contract documents in line with the award

and issue debriefing leners;

prepare contract variations and modifications documents;

maintain and archive procurement and asset disposal
and records for the required period;

provide information, as required, for any petition or
to debar a tenderer or conEactor or any

under review procedures;

implement the decisions of the accounting officer,
disposal committee and coordinating all
activities;

secretariat to the evaluation, inspection and
and disposal committees;

liaise with the National Treasury or relevant county
and the Authority on matters related to procruement

asset disposal:

prepare and submit to the National Treasury or relevant
treasury and the Authority reports required under the

, these Regulations and guidelines of the Authority;

monitor contract management by user departments to
implementation of conEacts in accordance with the

and conditions of the contracts:

report any significant deparnrres from the terms and
of the contract to the head of the procuring entity
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or accounting officer;

(w) to recommend for transfer of a procurement or asset disposal
responsibility to another procuring entity by the head of the
procuring entity when need arises:

(x) to prepare consolidated procurement and asset disposal
plans;

(y) to advise the procuring entity on aggregation of procurement
to promote economies of scale;

(z) to co-ordinate internal monitoring and evaluation of the
procurement and supply chain function:

(aa) to carry out nrarket sruveys to inform the placing of orders or
adjudication by the relevant awarding authority:

(bb)to conduct periodic and annual stock taking;

(cc) to certify the invoices and vouchers to facilitate processing
of payment to supplie$;

(dd) to recommend extension of the tender validity period;

(ee) to verify that the available stock levels wzurant initiating a
procurement process; and

(ff) to carry out any other functions and duties as are provided
under the Act and these Regulations and any other functions
that rnight be stipulated by the National Treasury or relevant
county treasruy, or the Authority .

34. Subject to the Act, a user department of a procuring entity
shall be responsible for-

(a) initiating procurement and asset disposal requirements and
forward them to the head of procurement function;

@) participating in the evaluation of tenders, proposals and
quotations:

(c) managing, monitoring and reporting any depamue from the
terms and conditions of the contract to the head of
procurement function;

(d) forwarding details of any required amendments or variations
to contracts including extensions to the head of
procurement funcrion for consideration and action;

(e) maintaining and archiving copies of records of contract
management;

(f) preparing any reports required to the head of procurement
function for subrnission to the accounting officer;

(g) undertaking conformity assessments of supplied goods,
lvorks and services with the specifications of the contract
documents;

(h) preparing and submining technical specifications for goods,

Rolc of the usr
dcpartmcnt.
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and services to the procurement function;

departmental procurement and asset disposal plans
submit to the procurement function;

clarihcations on tenders, requests for quotations and
other matter tluough the head of procurement function as

be required; and

out any other functions and duties as provided for
rtre Act or these Regulations

) Where t}le accounting officer aPpoints an ad hoc

acceptance committee in accordance with section 48(l)
accounting officer shall take into account-

recommendations of the head of the procurement

value of the contract;

threshold matrix in the Second Schedule; and

technical specificationsof the goods, works and services

be procured

constituting the inspection and acceptance committee
officer shall ensure that the follorving persons are

user department;

technical department;

head of the procurement function; and

other person as may be deemed fit.

the procuring entity lacks internal technical expertise

the inspection and acceptance, the accounting officer shall
procuring entity to nominate an officer with the

expertise to assist or procure a professional with the

expertise and that Person shall be appointed bY the

officer in writing to form part of the inspection and

77r

Appoinrmeot and
mlc of thc impction
and aesptancc
@lmittse.

Setor-speific
procuring md

the

(a)

o)
(c)

(d)

to carTy
request

head of

technical person referred to in paragraph (3) shall issue a

the accounting officer confirming ttre right quality and

the
inspection and acceptance committee shall take into

n"t"ssary certificates prior to issuing a certificate of

, works or services

to section a8(6) of the Act, the inspection and

function

committee shall prepare and issue a report, interim or

of inspection and acceptance certificatc and submit to the

esta
l) Where a sector-specific procuring and disposal agency is
under section 49 of the Act, a procuring entity or entities

included-

inspection
of the Act,

(4)
certificate
quantity

account

(6)
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36.
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rnay engage the services of that agency for purposes of procurement
and distribution ofgoods, works and services.

(2) A public entity with no procurement capacity in a specific-
sector, may engage the services of its respective sector-specific agency
established in paragraph (l) to procure the specific sector goods, works
or services.

(3) A public sector of common interest referred in paragraph (l)
may include -

(a) education;

1b) health;

(c) trade;

(d) agriculture;

(e) livestock; and

(0 any other sector as approved by the Cabinet Secretary.

(4) The sector-specific agencies shall be headed by a chief
executive offlrcer rvith experience in finance or supply chain
management or accounting.

(5) The sector-specific agencies shall have a procurement
department staffed with procurernent professionals and any other
appropriate staff.

(6) The funds for managing these se*or-specific agencies may
be--

(a) appropriated by Parliament or respective county assembly;

(b) commissions from principal procuring entities;

(c) grants; and

(d) fees for services rendered.

(7) Subject to the provisions of the Act and these Regulations,
the sector-specific agency shall report at least quarterly to the Authority
and the Cabinet Secretary or respective county executive conrmittee
members responsible for the subject sector in a format provided for by
the Authority.

37. (l) Where a consortium buying is entered into under section
50 of the Act, the accounting officers of the procuring entities
concerned shall agree on-

(a) the type of goods, works or services to be procured under
the consortium which shall be in the respective procuring
entities' procurement plans;

(b) the mandate of the consortium;

(c) the mechanism for implementation of the consortium
anangement;

disposal agcncies.

Comonium buyirg.
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reporting and monitoring procedures and responsibilities;

limitations or exceptions to the consortium arrangement;

operational costs to be borne by the parties to the
arTangement;

quality assurance and standards;

ofengagement; and

other relevant contract

773

(i) condition related to the

50 of

asset

at the

and

as agreed by the parties

consortium buying agreement entered into under section
shall-

in writing and signed by each respective accounting
of procuring entities involved in the consortium;

deemed as a special purpose vehicle to be registered with
Authority and the procuring entities forming a

shall identify a lead partner;

availability of funds prior to initiation of

for a specific procurement and shall lapse at the end of
Procurement;

managed by the procurement professionals;

procruement in accordance with provisions of the
and tlese Regulations.

The Authority shall register and license procuring or
agents appointed under section 5l of the Act upon

Registmtion of
procurilg orNt
disposal agilts.

fee of fifty thousand shillings.

the

fee paid under paragraph (l), shall be payable only once

entity shall-

the cost of the services offered by the procuring agent;

the terms of reference for the assignment;

responsible for tle actions and performance of the agent;

use a registered and licenced procuring agent through a

the procuring agent is engaged by a procuring entity
officer shall approve the contract award.

license issued under this regulation shall be renewed
nominal fee of five thousand shillings

the registered procuring agent is a partnership,
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professional.

(7) A procuring entity shall not contract out both the procurement
functions and its contract managernent functions to the same procuring
agent.

(8) None of the functions of the accounting officer shall be
contracted out to a procuring agent.

39. (l) The Authority may transfer the procuring responsibility
of a procuring entity to another procuring entity or procuring agent in
accordance with section 52(1) ofthe Act-

(a) where the Authority is of the view that the procuring entity
lacks the capacity to comply with the Act, these Regulations
or the directions issued by the National Treasury or the
Authority due to its size or capacity;

(b) where the accounting officer of a procuring entity
demonstrates the lack of internal capacity to comply with the
Act, these Regulations or the directions issued by the
National Treasury or the Authority due its size or capacity
and requests the Authority to do so;

(c) where the accounting officer of the procuring entity decides
that it would be more economical or efficient to tansfer the
function and requests the Authority to do so; or

(d) where the procuring entity has established possible collusion,
coercion, obstruction. conflict of interest and manipulation
over the planned procurement that undermines fair
competition and value for money.

(2) The accounting officer or the head of the procuring entity
who requests the Authoriry to transfer its function shall remain
accountable for all decisions taken by the procuring entity to which the
function is transferred.

(3) Where the procurernent and asset disposal responsibility is
transferred to another procuring entiry under paragraph (lXb), tlre
accounting officers ofthe two procuring entities shall agree on-

(a) any function that may be excluded from the transfer
alrangemcnt;

(b) the mechanism for irnplementation of the procurement and
asset disposal requirement;

(c) reporting and monitoring procedures and responsibilities;

(d) any limitations or exceptions to the transfer; and

(e) any costs to be paid.

(4) The agreement for rransferring the procuring responsibility
under paragraph (3) shall be in writing and signed by the accounting
officers of the two procuring entities and a copy of the agreement
submitted to the Authority.

Trrufcr of
procuring
H?osibility to
uotha public cntity.
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ART VI_GENERAL PROCUREMENT AND ASSET
DISPOSAL PRINCIPLES

) Aprocuring entity shall prepare a procurement plan for Preurmot
year as part of the annual budget preparation process.

plming.

applicable, multi-year procurement plans may be
shall be integrated into the medium term budgetary

framervork.

head of user department shall submit an annual
procurement plan to the accounting officer prior to the

of the financial year and shall be implemented in
the timelines set out therein.

consolidated annual procurement plan shall be prepared
officer of the procuring entity and approved by the

, or county executive committee member of finance
for that entity or, rvhere applicable, by the board of

similar body

entity of a county government shall indicate in its
plan a minimum twenty percent (20%) budgetary
preferences and reservations for resident tenderers of the

county, to section 33(2)(il of the Act.

(6)
quarterly

accounting officer of a procuring entity shall prepare a

on the implementation of the annual procurement plan
to the Cabinet Secretary or county executive commifiee

finance or responsible for the procuring entity or the

775

(2)
prepared

40.
each

by the
Cabinet
or

(s)

allocation

mernber
governing

41.
procuring

(a)

and

, as the case may be.

annual consolidated procurement plan for each
'shall include-

detailed breakdown of the goods, works, or services

schedule of the planned delivery, implementation or
dates for all goods, works, or services required;

indication and justification whether it shall be procured
a single-year period or under a multi-year

indication of which iterns may be aggregated for
as a single package or for procurement through

applicable arrangements for common-user items;

indication of which items shall be packaged into lots;

estimate of the value of each package of goods, works or
required and an indication of the budget available

sources of funding;

indication of the appropriate procurement method for

Contcnts of a

pffurcncntplm.

o)

(c)

(d)

(e)

(f)

(e)
procurement requirement :

(3)

(4)

directors
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(h) where transfer of responsibilitics is justified, the optimal
period for such transfer taking into account seasonal price
variations, warehousing and distribution capacity, and

product shelf life; and

(i) the estimated cost for procurement of items which shall
include insurance, clearing and forwarding, demurrage
charges, warehousing, advertisement and all other incidental
costs where applicable.

42. Pursuant to section 53(2) of the Act, the annual procurement
plan shall be done in accordance lvith the format specified in the Third
Schedule-

43. (l) A procuring entity shall not split or structur€ its contacts
for the purpose of avoiding the use of a procurement procedure as
provided for under section 54(l) of the Act except where unbundling of
categories is allowed under preference and reservation schemes in the
Act and regulation 154.

(2) In discharging its mandate under section 5a(3) of the Act, the
Authority shall determine standard goods, works and services with
known market prices and prepare a quarterly market price index as a

reference guide.

(3) The National Treasury may support the Authority execute its
function in developing the market price index, obtaining value for
money for procuring entities and obtaining synergy.

(4) In making a procurement decision in relation to the market
price index in paragraph (2), the procuring entities shall take into
consideration the following -

(a) their own market survey prices or results;

(b) insurance and dernurrages;

(c) prevailing inflation rate; and

(d) regional price differential.

44. (1) The suppliers register shall be updated at least every six
months as a requirement under section 57(2) of the Act and in
accordance with section 7l of the Act.

(2) When updating the list, a procuring entity shall notify the new
vendors of their admission into the list.

(3) A procuring entity shall evaluate the list after every two years
leading to a fresh registration of suppliers.

45. (l) Where an accounting officer of a procuring entity
requires a tender security under section 6l(l) of the Act, that tender
security shall be in the form of-

(a) cash;

O) a bank guarantee;

(c) a guarantee by an insurance company registered and licensed
by the Insurance Regulatory Authority listed by the

Amual Procurment
Plil fomot.

Procurmcnt pdciDg
md rcquircocnt Dor
to split @ntracts.

Ust of rcgisercd
supplien.

Tcndcr sccuriry
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or

guarantee issued by a financial institution approved and
by the Central Bank of Kenya

candidate or tenderer shall not issue a tender security to

Tender Securing Declaration Form for procurement TcDdd S@uing
Declration Fom.small and micro-enterprises or enterprises owned by

women, , persons with disabilities and other disadvantaged
in procurement proceedings in accordance with

of the Act shall be in the format provided in the Fourth

declaration that a person submitting a tender, proposal or Self-delmtion

not deban'ed or shall not engage
section 62 of

in any corrupt or
as required under the Act shall be in

in the Fifth Schedule of these Regularions.

) Prior to the cancellation or termination of a procurement
and proceedings unde.r section 63 of the Act, an

may take into account the recommendations of the rssct disposal
prcdirgs.head of function

report required under section 63(2) and (3) of the Act
in accordance wittr the guidelines issued by the

The National Treasury when design.ing and managing an

s

the

groups
section

47

efficient
7(2)(c)
that the

fom.

TcrminatioD or
meultion of
pmumcntud

Fom of
mmuniotiom,
elcclrcnic
pmuuncntmd
et disposal.

G)
(c)

(d)

(e)

(0

(e)

(h)

(i)

0)
(k)

0)

(m)

(n)

management system as envisaged under section
accordance with section 6aQ) of the Act, shall ensure
is interfaced with the State Portal in respect of-

planning;

of suppliers;

of notices;

and opening of tenders;

evaluation;

for information on tender or disposal process;

of laws, regulations, directives and circulars;

signatures;

of tender awards;

and acceptance of tender awards;

review of tender disputes;

of contract awards;

ll

itiou

guarantee

quotatioo
fraudulent

accounting

(2)
shall be
Authority

49.

(d)

(2)
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(o) gencration of orders;

(p) termination or cancellation ofprocurement proceedings; and

(q) any other as may be specified by the Cabinet Secretary.

(2) The conduct of e-procurement procedures for the supply of
goods, works and services shall be carried out by a procuring entity
using an e-procurement system which is integrated to the State Portal.

(3) The e-procurement system referred to in paragraph (2) shall-

(a) allow electronic exchange ofdocuments between a procuring
entity and suppliers; and

(b) allow the tnanagement of the qualification process, the
updating of supplier lists and the evaluation of suppliers.

50. (l) Whcre a procuring entity intends to use an e-procurement
system, that procuring entity shall prepare its annual procurement plan
through the system and upload it in the State Portal.

(2) Subject to paragraph (1), a procuring entity shall conf,rgure
the approval process for annual procurement plans into the e-
procurement system to allow for the preparing and publishing of
departments or consolidated procurement plans.

51. 'fhe e-procruement system referred to in Regulations 50 and
52 shall be interactive and have the capability to enable bidders
participating in a procurement proceeding to request or seek
information or clarifi cation.

52. Where the e-procuement system is in place, procuring
entities shall requisition all the procurement and asset disposal
requirements through the approved system in regulation 49 through the
procurement function.

53. Tenderers, suppliers and consultants may register as a single
entity, joint venture or association with sub-contactors or sub-
consultants in compliance with the Act through an application form
provided by the system for registration.

54. The National Treasury shall ensure that all procuring entities
are registered into the e-procurement system and that they have their
respective facilities to carry out different activities of initiating the
procurement process, annual procurement plan preparation,
procurement document preparation, evaluation, professional opinion,
contract award, contract management, internal procurement process,
workflow management, tracking payrnents, deliverables and other
processes through the available features and modules of the e-
procruement system.

55. (l) The candidates who are desirous of participating in e-
procurement shall subrnit their bids in the standard formats issued by
the Authority.

(2) The tenderers shail upload copies of all the relevant

ADual pr$uEm@t
ple, prcptradon ed
publiotion.

E-tend6r
cltrifietions.

Requisition.

Tendercr
regisradon.

PmuriDg cntity
rcgisuaLion.

Submisioo of e-
tadcE.
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documents on the e-procurement system in support of

tenderers shall sign all statements, documents and
uploaded to take responsibility for their correctness and

shall be allowed to submit modifications to bids or
withdraw previously submitted bids or proposals

up to, but not after, the bid submission deadline.

of modification or notice of withdrawal including
the date time shall be acknorvledged electronically

malw
bid or proposal submitted online shall be scanned for
the system administrator before being uploaded and
the online bid box.

(7)
be notified

a scan causes a bid to be rejected, the tenderers shall

procuring entity shall accept only those bids in electronic
format lvithin the tender submission deadline.

(e)
time, shall

where

779

their

(4)
proposals

and the
so as tO

security
the bid.

aSency

(l

bidder

56
to the

through
be sent
entity.

(12)
documents

of electronic submissions, including the date and
acknowledged electronically

oftender security as required by the procuring entity,
shall be scanned and uploaded along with the bid,

physical copy shall be submitted to the procuring entiry
before the date of closing of the bids.

(r ) to submit the original physical copy of a tender
the closing ofthe bid shall lead to the disqualification of

procuring entity shall not charge any fee for tender
electronically by candidates

order to submit the bids electronically, candidates shall
secrue a digital signature certificate from a certirying
by the Communications Authority of Kenya.

bids or proposals submitted online shall be signed
with a digital signature to establish the identity of the

the bid or proposal online

Where a candidate or tenderer makes an inquiry relating lnquirics rclating to

tender documents under section 75(2) of the Act, the tcndcr document.

in writing in both manual and
and such correspondence shall

the official communication address of the procuring

(l 3)

the response under paragraph
the tender, the response shall

, (l) affects the
be copied to allof

. shall include a description of the inquiry but without
sotuce.

(3)
certificates

(s)

(6)

(2)

candidates
identifying

be required
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(3) A proculing entity shall not be bound to respond to inquiries
rcccivcd aftcr thc dcadlinc for submitting inquiries stipulated in the
tender document.

57. (l) Where submission of tenders are done online, such
submissions shall be received into an elcctronic tender box and
maintained to high standards of security and the e-tender box shall
remain closed until the time of tender opening.

(2) The electronic tender box referred to under paragraph (l)
shall have three passwords that are simultaneously time-activated and
each passrvord shall be issued to different officers who are members of
the tender opening committee.

(3) Without limiting the generality of the foregoing, the tenderer
submitting a bid or proposal may encrypt their bid as long as their
respective passwords are availed at t}le tender opening.

(4) A tenderer who submits an encrypted tender and fails to
provide their respective passrvord or otier means of access to the
document at the tender opening shall be deemed not to have submitted
their bid.

(5) A record of the bid opening shall be kept in print copy and
signed by the tender opening committee appointed in accordance with
section 78(l) of the Act.

(6) A procuring entity shall ensure &at the date and time of an
automated closure of an elecronic bid deadline is indicated in the
invitation notice or tender document in accordance with the local time
zones.

(7) All tenders shall be opened in the presence of all invited
bidders who choose to attend and sign a record ofattendance.

(8) Despite paragraph (7), a procuring entity may allow for
online viewing oftender opening proceedings by tenderers.

(9) An e-tenders shail be readable through open standard
interfaces and formats as specified in the tender documents.

(10) Information read at the bid opening shall include where
applicable and practicable, the name of the tenderer, the absolute and
final price, offered discount, tender security and any other pertinent
information that may be deemed necessary.

(ll) The procuring entity shall on request provide a copy of the
tender opening register to a tenderer.

(12) Bids or proposals in electronic format shall be protected
against access by unauthorized persons until the publication of the
contract award.

(13) A procuring entity shall open bids or proposals in elecrronic
format.

Opening of
e-tcDdcs.

(14) A procuring entity shall ensure that financial
electronic format shall only be accessed and opened after
evaluation of tbe proposals where so required in
documents.

proposals in
the technical
the e-tender
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the price bids are opened, the bid-offers shall be kept

bids for unsuccessful bidders at the technical stage
shall opened

) An accounting officer of a procuring entity shall, upon
of aay ad froc evaluation committee, register its members

access to the e-procurement system.

evaluation committee shall access the system only in
restricted time for specific procurement defined by a

procuring for submitting the evaluation results and reports.

tender evaluation committee shall evaluate the tenders
criteria contained in the e-tender document.

clarifications, particulars, if any, required from the
assist in evaluation plusuant to section 8l of the Act, shall

tender evaluation report shall be submitted and accessed
by the head of the procurement function for professional

opinion.

(6)
evaluation

procuring entity shall use pre-approved automated
so long as the evaluation aligns with the criteria

established the bidding documents is consistent with the principles of
effectiveness, efficiency, equal opportunity, and

A digital signature certificate required by a procuring
obtained from a certifying agency licensed by the
Authority of Kenya for accounting officer, head of

entity be

function, tender opening and evaluation committee, as the
case

an officer with a digital signature ceases to work for
the entity, the digital signature shall be surrendered to the
issuing immediately

bid for a particular tender can be submitted during the

(

781

Ac6toc-
pmur€mcnt systo.

Digital siguturc.

(2)
specified

be

online
used to

officer

stage only using the digital certificate that is
the data

the event of a loss of the digiul signature certificate by an
procuring entity, for any reason whatsoever including a

hardware or softlvare malfunctions, operating systems
malware, the officer shall immediately report such loss to

the ofhcer and the certifying agency simultaneously

contract awards shall be reported by the procuring entity
through system to the Authority and the Authority
shall

Publiedon of &
tmdar ed cootret
awffds.

information in the State portal accordingly

E-mdfiation md
aceptarc of c-
tender awsds.the

6t
process of the outcome of the award electronically and

and give

(3)
using the

(4)
tenderers

(s)

59.

(4)

60.

A procuring entity shall notify all bidders participating in



782 Kenya Subs id iary Le gis lation, 2020

(2) The system approved in section 64 of the Act shall be
interactive and have the capability to enable bidders participating in a
procurement procedure to be notified and accept tender awards
elecronically.

(3) The accounting officer or head of the procurement function
shall, in accordance with section 87 of the Act, sign and send a
notification to-

(a) the successfirl tenderer that their bid was successful; and

1b) to unsuccessful tenderers that their bids were unsuccessful,
giving reasons tlereof .

62. (1) The e-procuemenr system shall recognize the
management of administrative review of all tendering disputes lodged
before the Review Board and suspend all affected procurement
proceedings until the request for review is heard and determined.

(2) Candidates and tenderers shall lodge appeals and receive
responses electronically.

63. After the award of the contract, the contract agreement shall
be prcpared and entered into in accordance with Part XI of the Act.

64. The system envisaged in section 64 ofthe Act shall-
be interactive and have the capabiJity to generate purchase orders and
receive invoices from suppliers; and

(a) have a secure document management system.

65. The confidentiality declaration form to be signed by an
employee, agent or member of a board, commission or comnrinee of a
procuring entity during or after the procurement proceedings under
section 67 of the Act shall be in the form provided for under the Sixth
Schedule.

66. (l)The records for procurement submitted as a summary of
the proceedings of opening of tenders, evaluation and comparison of
tenders, proposals or quotations including evaluation criteria envisaged
in section 68 of the Act, shall be .in the form specified in the Seventh
Schedule.

(2) In addition to procurernent records specified in section 68(2)
of the Act, the following documents shall fornr part of the procurement
records -

(a) where t}te procurernent or the disposal requirement involves
feasibility studies and surveys directly carried out or
accepted by a procuring entiry in order to prep.ue the tender
document, the reports and other documents resulting from
these studies and surveys;

(b) all receipts for the sale of tender document, request for
clarifications and any responses issued by a procuring entity;
and

(c) records of any negotiations including appointments, terms of

E- adrninisrarivc
rcvicw of tcndcr
disputcs,

Arvard of e-tender

E-invoici[g ud ]
dcumenLrtion.

Confidotiality
dalmtion fom.

Pmurcmeot tecords
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and duly signed negotiation report.

67. Authority shall disseminate and ensure accessibility of
and asset disposal laws, directive, manuals,

, market price indices, standard tender and asset
disposel , public procurement and asset disposal formats in
the State envisaged under section 9(lxk) ofthe Act

783

all
DissmiEtion of
laws, rcgulatiom,
dir$tivcs ed
circulffi.

68.
9(lXf)
use by

bear

(4)

other

(6)
charge a

tender
time.

PART VII_ BASIC PROCI.]REMENT RULES

) Standard tender documents envisaged under sections
l) of the Act, shall be developed by the Authority for

entities as set out in the Eighth Schedule

Authority shall issue and publicize the format of
documents to be used and issue standard forms by which a

documents used by a procuring entity shall be clear and
to the procurement requkement, provision for dates and

authorizing off,rcers

to section 70(4) of the Act, the accounting officer of
shall prepare the tender document clearly indicating

and financial evaluation criteria to be applied which shall
measurable and objective in line with the provisions of

) of the Act in consultation with the user department and
departments.

Authority may, from time to time, issne circulars and
on the content of procurement and disposal

procuring entity may, under section 70(5) of the Act,
not exceeding one thousand shillings for hard copies of a

or as may be set by the Cabinet Secretary from time to

St Ddild rsDda
documcns md
fomts.

procuring shall carry out specific procurement procedures

a

section

the
be

(s)
guidelines

determining the fee payable under paragraph (6) above, a
shall only have regard to the costs related to printing,

distributing

procuring entity shall not charge a fee under paragraph (6)
above, the tenderdocument is-

electronically;

invitation for expression of interest;

of suppliers; or

document.

a procuring entity charges a fee for a tender
document,
inspect the

procuring entity shall permit potential tenderers to
, prior to paying the fee for the document.

A procuring entity may generate a list of suppliers under
the Act by way of invitation of registration of suppliers.

(b)

(c)

(d)

(e)

69. Rcgistration of
supplicR.

section 71

signarurcs

(7)
procuring
copying,

(8)
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(2) The registration of suppliers by a procuring entity shall be in
accordance with regulation 44.

(3) Where a procuring entity conducts a registration procedure
pursuant to the Act, it shall publish an invitation to candidates to
subrnit applications to be registered.

(4) The invitation referred to in paragraph (l), shall include-

(a) the name, address and contact details of the procuring
entity;

(b) instructions on obtaining the registration documents; and

(c) instructions on location and deadline for submission of
applications for registration.

(5) For greater certainty, the notice for registration of suppliers
shall not apply to the youth, women and persons with disabilities
registered by the National Treasury.

70. (l) A procuring entity shall promptly issue registration
documents to all candidates who request them and shall maintain a
record of all candidates to whom documents are issued.

(2) The registation document shall contain all information
necessary for the potential candidates to prepare and submit
applications to be registered.

(3) Without prcjudice to the generality of paragraph (2) above,
such infonnation shall include -

(a) the name, address and contact details of the procuring ent-ity:

(b) instructions on t}re preparation of applications to register,
including any standard forms to be submitted and tlre
documentary evidence and information required from
candidates;

(c) instructions on the sealing, labeling and submission of
applications to regisrer, including the location and deadline
for submission; and

(d) staternent of the key requirements, information and criteria
for registration.

(4) The procuring entity shall allow the candidates at least
fourteen days to prepare and submit their applications to be registered.

(5) The procuring entity shall promptly respond to all requests
for any clarification relating ro the registration document where such
requests are received before the deadline for subtnission.

(6) The procuring entiry shall, in writing, record the results of its
evaluation of applications for registration using the evaluation criteria
stipulated in the registration <.locuments.

71. (l) Pursuant to section 73 of the Act, the head of the user
depanment shall initiate the procurement process through a requisition

Rcgisuation
pr@cdurc,

InitiatioD of
Pmcurcmcnt.
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procurement plan.

The user department shail submit the requisition under
) to the head of the procurement function for processing

which be accompanied by the following, as applicable-

studies or surveys and reports;

bills of quantities, technical drawings, or
of reference;

and social impact assessment reports;

nable expected date of delivery; and

other necessary information pertaining to the

estimating the value of the goods, works or services,
the officer shall ensure that the estimate is realistic and

information on economic and market conditions.

tender advertisement invitation under section 74 of the lnvitatioototcDder'

the mode of submission of tenders by specifying
submission shall be done electronically or manually

l) Despite the provisions of section 78 (6)0) of the Act, the opednsortcoders'

the tender-

not be read out where a tender consists of numerous
items quoted for separately; or

not be read out where a tender is preceded by a

and such tender is not technically responsive

avoidance ofdoubt, the total price shall take into account
any : referred to in section 78 (6Xb) of the Act.

) Pursuant to section 80 of the Act and upon opening of
evaluation committee shall first conduct a preliminary
determine whether -
tenderer complies with all the eligibility requirements

for under section 55 of the Act;

tender has been subrnitted in the required format and
in accordance with section 74(lXi) of the Act;

tender security submitted is in the required form,
and validity period, where applicable:

tender has been duly signed by the person lawfully
to do so through the power ofattorney;

required number of copies of the tender have been

tender is valid for the period required;

required samples have been submitted: and

(b)

(c)

(d)

(e)

based

Act

73.
total price

PElimimry
flaluation of opcD
t@dcr.

(a)

(b)

(c)

(d)

(e)

(o

G)
(h)

lt

required documents and information have been submitted

(b)
technical

(2)

as per the

(2)

tenders,
evaluation

74.
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(2) Suhject to section 79(2)(h) of the Act, any errors in the
submitted tender arising from a miscalculation of unit price, quanriry,
subtotal and total bid price shall be considered as a major deviation that
affects the substance of the tender and shall lead to disqualification of
the tender as non-responsive.

75. (l) A procuring entity shali reject all tenders, which are not
in conformity to the requircments of section 79 of the Act and
regulation 74of these Regulations.

(2) The classification of a deviation from the requirements as

nrinor under section 79(2)(a) of the Act shall be applied uniformly and
consistently to all tenders received by a procuring entity.

76. (l) Upon completion of the preliminary evaluation under
regulation 74, the evaluation comminee shall conduct a technical
evaluation by comparing each tender to the technical requirements of
the goods, works or services in the tender document.

(2) The evaluation committee shall reject tenders which do not
satisfy the technical requirements under paragraph (l).

77. (l) Upon completion of the technical evaluation under
regulation 76 of these Regulations, the evaluation committee shall
conduct a financial evaluation and comparison to determine the
evaluated price of each tender.

(2) The evaluated price for each bid shall be determined by-
(a) taking the bid price in the render form;

(b) taking into account an.y minor deviation frorn the
requirements accepted by a procuring entity under section
79(2) Qt) of the Act;

(c) where applicable, converting all tenders to the same
currency, using the Central Bank of Kenya exchange rate
prevailing at the tender opening date;

(d) applying any margin of preference indicated in the tender
document.

(3) Tenders shall be ranked according to their evaluated price
and the successful tender shall be in accordance rvith the provisions of
section 86 of the Act.

78. (l) An evaluation report prepared under section 80(4) ofthe
Act shall include-

(a) a surnmary of all the tenders received from the head of the

Procurement function;

(b) the results of the preliminary evaluation;

(c) the results ofthe technical evaluation;

(d) reasons why any tenders were rejected;

(e) details of any rninor deviations accepted under section
79(2)(a) of the Act and tJre way in which such deviations
were quantified and raken into account in the evaluation and

Non-mpomiveos
to tender.

Trchnical
cvrluation.

Finaocial cvaluation.

EvaJuation rcpon
mdprc{sioml
opiDioo.



Kenya S ubsidiary Iz gislation, 2020

of the tenders;

evaluated price of each tender showing the price and any
to a common currency, if any;

ranking of the tenders each according to its total
price;

recommendation to award the contract to the successful
in accordance with section 86 of the Act; and

dissenting opinion and the reasons thereof and such
recommendation as may be deemed necessary by the

committee

by the
evaluation report under paragraph (1), shall be reviewed
of the procurement function and forwarded to the

officer together with the professional opinion ret'erred to in
the Act within a day upon receipt of the evaluation report.

The head of the procurement function may seek for
from the evaluation committee before making a

opinion.

professional opinion referred to under paragraph (3) shall

787

(0

(e)

(h)

(i)

be in
shall

set out in the Ninth Schedule of these Regulations and
the following information-

revielv of the procurement or asset disposal proceedings;

to evaluation criteria stipulated in the bid

of tender award recommendations;

'hether the recommended price for standard goods, services
works are within the indicative market prices;

of funds; and

recommendation for changc of scope, where the bid
had provided for change of scope, ifthe successful

is above the budget available of the procuring entity,
; into account the effect of the scope of change to the
evaluation of the tender.

the accounting officer has approved the
of the head of procurement function under paragraph

(4)(0, of procurement function shall-

the user department for concurrence;

the matter back to the evaluation committee for review
recornmendation to the accounting officer;

the successful bidder for concurrence: and

(d) appropriate recommendation to the accounting officer,
into account the views of the user department, the

(a)

o)

(c)

(d)

(e)

(o

I

committee and the successful bidder

section 84

(3)

the

(s)

(a)

(b)
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79. (l) Upon receipt of the evaluation report and professional
opinion, the accounting ofhcer shall take into account the contents of
the professional opinion and shall within a day, in writing-

(a) approve award to the successful tenderer;

(b) seek clarification from the head of the procurement function
or the evaluation committee prior to approving or rejecting
the award; or

(c) reject the recornmendations.

(2) Where the accounting officer rejects the recommendations
under paragraph (l)(c), the accounting officer shall give reasons and
provide further directions to the head of the procurement function, in
writing.

(3) Pursuant to section 68(2Xg) of the Act, any further
directions, approvalor rejection by the accounting officer shall form
part of the procurernent records.

80. (l) Pursuant to section 83 of the Act, a procuring entity may,
prior to the award of the tender, confum the qualifications of the
tenderer who submitted the bid recomnrended by the evaluation
committee, in order to determine whether the tenderer is qualified to be
awarded the contract in accordance with sections 55 and 86 of the Act.

(2) If the bidder determined under paragrapir (l) is not qualified
after due diligence in accordance rvith the Act, the tender shall be

rejected and a similar confirmation of qualifications conducted on the
tenderer-

(a) who submitted t}re next responsive bid for goods, works or
services as recommended by the evaluation committee; or

(b) who emerges as the lowest evaluated bidder after re-
computing financial and combined score for consultancy
services under the Quality Cost Based Selection method.

81. The professional fees and rates chargeable under section
80(2) of the Act shall be guided by the rates approved by the respective
professional bodies.

(2) For non-regulated prot'essional services, the fee shall be
based on time, scope and quality of services to be rendered.

82. (l) The notification to the unsuccessful bidder under section
87(3) of the Act, shall be in writing and shall be made at the same time
the successful bidder is notified.

(2) For greater certainty, the reason to be disclosed to the
unsuccessful bidder shall only relate to their respective bids.

(3) The notification in this regulation shall include the name of
the successful bidder, the tender price and the reason why the bid was
successful in accordance with section 86(l) of the Act.

83. Where the provisions of section 89(c) of the Act apply with

Approval ofthe
acounting officcr.

Posrqualifietion.

Prctcsional fes.

Norifietion of
iDtmtioD ta cntd
itrlo a mnlrrct.

lntcnrrional
tmdering and
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foreign tenders, the minimum period of tinre between the competition.

and deadline for submission of international tenders shall

VIII _ CLASSIFIED PROCUREMENT METHODS AND
PROCEDTIRES

789

be

) Where an accounting officer of a procuring entity is
classified items under section 90(2) and (5) of the Act, that

Classified
pmulmcnt
mahuls md
pmc/urcs.

dealing
officer shall submit a list of the classified items to the

by the 30m July of each financial year which shall

justification for use of classified procurement and asset
for each category;

description and quantity of each item required;

estimated cost of each item:

budgetary provision; and

proposed procurement and asser disposal methods for
item and the justification for use of the method.

the
format of the list referred to in paragraph(1) shall be in

under the Tenth Schedule of these Regulations

list submitted under paragraph (l) shall be accompanied
bya the selection criteria for suppliers

ational security organs and other procuring entities that
deal procurement of classified items shall agree with the
Cabinet on the category of classified items and the method of

or disposal to be applied by that procuring entity

to section 90(6) of the Act, the Cabinet Secretary
shall the classified list of each national security organ and other

that deal with the procurement of classified items to
the for approval every financial year

national security organ or procuring entity rhat deals
lvith items which fails to submit its list shall be deemed to be

its procurements and disposal on the basis of open list
subject to the procurement and disposal procedures under

the Act Regulations.

An accounting officer of a national security organ or
that deals with classified items shall appoint special

of its classifiedhandle the procurement and disposal
items.

establishing the special committee in paragraph (7), tlre
shall submit the names of the nominated members of

the committee to the respective Cabinet Secretary, county
member or governing body of that procuring

entity

(a)

o)
(c)

(d)

(e)

(2)
form

(e)

l!

head of the procurement function shall be the secretary

respect to

Cabinet
include-

84.

(3)

(s)

(6)

and shall
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to the special committee.

(10) The special committee shall be responsible for-
(a) developing the specifications of classified items;

(b) coordinating the process of sourcing and identification of
suppliers;

(c) establishing and updating a list ofregistered and prequalified
suppliers for the supply of classified items;

(d) conducting market surveys of the classified items to be
procured;

(e) conducting the evaluation, inspection, acceptance and
negotiations;

(f) managing and implenrenting all contracts of a classified
naturc;

(g) preparing reports and recommendations for the procurement
and disposal activities; and

(h) maintaining and archiving all records and relevant
documentation.

(ll) The accounting officer of the national security organ or
procuring entity that deals with classified itenrs shall submit quarterly
reports on the procurement and disposal activities of that procuring
entity to the Cabinet Secretary and the Authority.

(12) Where a procurement or disposal need arises which was not
included in the approved list, the accounting ofFlcer of the national
security organ or procuring entity that deals with classified items shall
subrnit a supplementary classified list to the Cabinet Secretary.

(13) All classified procurements shall be monitored by the
Authority in accordance with section 9(lXd) of the Act.

(14) In monitoring the classified procurement information
pursuant to paragraph(13), the Dilector-General shall liaise with the
Cabinet Secretary to access the list ofthe classified procurement.

PART IX_ METHODS OF PROCUREMENT OF GOODS,
WORKS AND SERVICES

A. Open Tender

85. (l) Ttre threshold for national advertising envisaged under
section 96(2) and (5) of the Act shall be as specified in the matrix in the
Second Schedule to these Regulations.

(2) Without limiting tlre generality of section 96(3)(a) of the Act
in respect of tender advertisernent, a procuring entity shall advertise
tenders in the State portal.

(3) The procedure for open tender method shall be in accordance
with sections 96,9'l and 98 of the Act.

86. The minimum time for preparation of tenders for purposes of

Tlreshold for
advcrtising of opm
tender.

Timc for preparadon
ofopen rnders.



a

Kenya Subs idiary Le gis lation, 2020 791

) of the Act shall be a period of seven days for national and
tenders

B Stage Tendering

stage tendering shall be done in accordance with section Trvo stege tmdcring.

and the minimum time for prepararion of tenders shall be
days at every stage of tendering

Competition

be
) Pursuant to section l0l(3) of the Act, the followingshall Designcompctition.

for the design competition process -
of tender documents;

of independent assessors in accordance with
101(4) of the Act;

of the notice of invitation to parricipare in the
competition;

of design proposals by the tenderers;

of bids;

of an ad hoc evaluation committee in
with section I0l (4) of the Act;

of the design proposals in accordance with the
set out in the bid documents;

of design competition report to the head of
function for review;

of a professional opinion by the head of the
function who shall submit it to ttre accounting

for approval;

three design schemes; and

of honorarium as provided in the bid document
the design competition.

greater cenainty, the provisions of section l0l(7) of the
apply to the best three assessed dcsign schemes

section l0l(5) of the Act.

Tendering

An accounting officer may use restricted tendering, only RcstridedtendsrinS.

if any conditions set out in section 102( I ) of the Act are satisfied

procuring entity that conducts procurement using the
method shall be subject to the procurement

out in the Second Schedule to these Regulations.

otherwise provided in this regulation, the procedure

Act,

IT

set out in the Act and these Regulations shall apply

section
county

87.
99 of the

envisaged

89.

(2)
resuicted
thresholds

(3)
for open

D

C.

(a)

o)

(c)

(d)

(e)

(o

G)

o)

(i)

0)

(k)

(2)

88.

of results to all bidders and declaration of the
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,nutatis mutandi.s to restricted tendering.

(4) A procuring entity shall, for the purpose of identifying pre-
qualified contractors pursuant to section 102(l)(a) of the Act, use the
pre-qualification procedures set out in sections 93, 94 and 95 of the
Act.

(5) Where restricted tendering is used pursuant to section
102(l)O) of the Act, the procuring entity shall invite tenders from at
least ten persons selected from the list maintained as provided under
sections 57 and 7l of the Act or otherwise as permined under section
56 of the Act.

(6) Where resricted tendering is used pusuant to section
102(l)(c) ofthe Act, the procuring entity shall invite tenders from all
the known suppliers of the goods, works or services.

(7) The minimum time for preparation of tenders for the purposes
of section I02 of the Act shall be a period of seven days.

(8) For greater certainty of section 102(1)(d) of the Act, any
procurement under section 102(l)(c) of the Act, the procuring entity
shall place an advertisement on its websiteoron state portal regarding
their intention to procure through restricted tender for at least three
days before inviting tenders and rvhere any bidder outside the known
suppliers emerge, he or she shall be invited to bid.

E. Direct Procurement

90. (l) In addition to direct procurement requirements set out
under section 103 of the Act, the following shall apply -

a procuring entity shall conduct procurement using the direct
procruement method subject to threshold matrix set out in the
Second Schedule;

(a) where an accounting officer uses dkect procurement, the
procuring entity shall record the reasons upon which it
makes a determination that the relevant condition set out in
section 103 of the Act has been satisfied;

(b) an accounting officer shall, within fourteen days after the
notification of the arvard of the contract, report any direct
procurement of a value exceeding five hundred thousand
shillings to the Authority in a format provided by the
Authority;

(c) an accounting officer shall not enter into a contract under
section 104 of the Act unless it is satisfied that the oft'er-

(i) meets the requirements of the procuring entiry as
specified under paragraph (l)(b) above; and

(ii) is at the prevailing real market price;

(d) a procuring entity shall negotiate with a person for the
supply of the goods, works or services being procured in
accordance with the provisions of the Act and these

Dircct procurcment.
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and

procuring entity shali not use direct procluement ln a
manner

bid shall be evaluated in accordance
these Regulations.

negotiations shall bc conducted by the ad hoc evaluation
nted in accordance with section 104 (b) ofthe Act.

ad hoc evaluation committee responsible for negotiation
under (3) may negotiate on terms that inclrrde-

of contract;

of delivery;

of work or service.

On completion of negotiations, the committee unrler
shall prepare a report and submit it to rhe head of

function for professional opinion and for onward
to the accounting officer for approval and award of the

the
direct procurement shall require the prior approval of
off,rcer in writing except under urgent need where

be granted in line with section 69 (3) of the Act.

greater certainty, the fourteen days window period
notification of award and signing of tle contract provided

for section 135(3) of the Act shall not apply for direct
method

resulting contract shall be in writing and signed by both
parties for under section 104(d) of the Act.

for Quotations

) A procuring entity that procures using the request for
pursuant to section 105 of the Act, shall be subject
threshold in the Second Schedule.

793

with

to the

Rcqucsc for
quotatios.

rvriting
accounting oflicer or such other person delegated in
accounting officer shall, and for the purposes of the

process, appoint-

ad hoc opening committee in accordance with section 78
the Acq and

ad hoc evaluation committee in accordance with section
of the Act and regulation 39 of these Regulations.

T\e ad loc eva]uation committee shall carry out the
accordance with the Act and tlese Regulations.

any decision to award a procurement under a request

II

for the head of procurement function shall by way of

(e)

(2)

(a)

o)
(c)

(d)

(5)

(4)

(3)

submiss
contract.

(6)

committee

paragraph

approval

(7)
between

F.

91.
quotations

(2)

evaluation

(a)

(b)

(3)

(4)
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professional opinion make a recommendation based on a market
survey.

(5) An accounting officer shall ensure a fair and equitable
rotation amongst the persons on the list under sections 57,7l and 106

of the Act and these Regulations.

(6) For the purpose of implementing section 157 (5) and (10) of
the Act, on preferences and reservations under women, youth and
persons living rvith disability, a procuring entity shall maximize the use

ofthe request for quotations as applicable.

G. Lorv Value Procurernent

92. A procuring entity may use low value procurement method
under section 107@) of the Act, where -

(a) the estimated cost of the goods, works or services being
procured per item per financial year is as per the threshold
matrix in the Second Schedule;

G) no benefit would accrue to a procuring entity in terms of
time or cost implications if a procuring entity uses requesls
for quotations or any other procurement method:

(c) the procedure is not being used for the purpose of avoiding
competition; or

(d) the procedure has been recommended by the head of
procurement function after conducting a market survey and

approved by the accounting officer or such person delegated
in writing by the accounting officer.

93. (l) Where the accounting officer finds it necessary to use
low value procurement method, that accounting officer may only
dclegate that function to the head of procurement function to procure
the goods, rvorks or services from a reputable outlet or provider
through direct shopping or using credit cards or direct funds transfer to
that outlet.

(2) Any procurement under paragraph (l) shall be supported by
the original Kenya Revenue Authority Electronic Tax Receipt (KRA
ETR Receipt) duly signed by the person undertaking the low value
procurement of goods, works or services.

(3) The goods procured shall be taken on charge by the officer
responsible for the stores after t}te user department has confirmed the
quantity and quality of the goods, works or services, before they are
issued to the respective user department.

H. Force Account

94. (l) A procuring entity may use the force account method of
procurement wlrere conditions under section 109(2) and (3) of the Act,
are satisfied.

(2) Pursuant to section 109 (3) of the Act, ttre limit for force
account shall be set out under Second Schedule of the threshold aratrix.

95. Where a procuring entity uses force account under section

Low valuc
pmurcment mcthul.

Pmedure for low
valuc prsurcmcnt.

Forcc rccount.

Predurc for use of
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109(2)(a) the Act, the procedure shall be as follows-

procuring entity shall identify and include the activity in
annual procurement plan;

accounting officer shall approve the procedure for use of
account bascd on the report which shall include an

and availability of a state officer's or public
capacity including public assets, equipment and

of relevant bills of quantities, cost estimates and
drawings, where applicable;

procruement of the materials or services to be used as
under force account method shall be in accordance

the provisions of tire Act and these Regulations;

procuring entity shall sarisfy itself that it is uneconomical
outsource the goods or works or services; and

procuring entity shall establish that the cost of the items to
procured are at prevailing indicative market prices

through a market survey

96.
0e(2xb)

sectiotl

(a)

o)

(c)

(d)

(e)

(o

795

forcc mount unda
sdon 109 (2) (a) of
thc Act.

Prwdtrc for re of
forc a@omt unds
sEtion 1O9 (2) O) of
th" Act.

Prcdurc for usc of
fore aeount uds
setion 109 (2) (c) of
thc Act.

a procuring entity uses force account under section
the Act, that procuring entity shall -

(b)

(c)

(d)

(e)

(a)

o)

(a) establish that the work or service is urgent and may be
out without any intemrptions on ongoing operations

available state or public off,rcers skills, equipment,
and labour;

approval from the accounting officer;

that the approval sought under paragraph (b) is
by a report which shall include an assessment and
of a state's or public officer's capacity including

assets, equipment and labour;

relevant bills of quantities, cost estimates and
drawings, where applicable ; and

that the procruement of the materials or services to be
as inputs is in accordance with the provisions of the Act

these Regulations

) Where a procuring entity uses force account under
) of the Act, that procuring entity shall-

approval from the accounting officer;

that the approval sought under paragraph (a) rs

by a report which shall include an assessment and
of a state's or public officer's capacity including

assets, equipment and labour;
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(c) prepare relevant bills of quantities, cost estimates and
technical drawings, where applicable; and

(d) ensure that the procurement of the materials or services to be
usecl as inputs is in accordance with the provisions of the Act
and these Regulations.

(2) A procuring entity may use force account to complete the
works where the contractors either abandoned or delayed completion of
works or services and the cost ofrctendering is uneconomical.

(3) Where force account is used, pursuant to section 109(2Xc), a
procuring entity shall terminate the existing contract in accordance
with section 153 of the Act.

98. (1) Despite the provisions under Regulations 95,96 and 97,
the general procedure for application of force account shall be as
follows-

(a) the user department shall prepare a detailed proposal on the
following-

(i) scope of works or services:

(ii) status of rhe project:

(iii) justification for use of force account method;

(iv) list of materials and bills of quantities to be procured;

(v) available state or public officers capacity and competencies
to undertake the assignment; and

(vi) cost analysis of t'ees or rates using approved government
rdtes;

O) the proposal shall be submitted to the head of procurement
function for review and recommendation to accounting
officer for approval;

(c) upon approval, the user department and procurement
function shall commence implementation in accordance with
the Act.

(2) The head of user departrnent shall be accounting officer's
representative in the project.

I. Electronic Reverse Auction

99. (l) A procuring entiry may request for approval from the
Authority to use the electronic reverse auction system in accordance
with the provisions of section 110 of the Act.

(2) The electronic reverse auction method shall apply to goods,
works and services which have standard and comprehensive
specifications.

(3) Pursuanr to section I l2(b) and (c) of the Act, the procuring
entity shall ensure that the reverse auction bidding is completed within

Prcedurc for u* of
forcc account for
uscr dcpartnent.

ElEaonic rcvffi
ruction.

796
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a period hours.

automatically generated report shall be submined to the

head procuement function for a professional opinion and for
onward to the accounting officerwhoshall notify the

jn writing, that his or her bid has been accepted in
with section 87 of the Act.

the event that the successful bidder under section I l3 of
the Act the offer, the next lowest bidder shall be offered the

bid the reserve price

J ve Negotiations

.) In using cornpetitive negotiations as provided for under

of the Act and in applying the procedure set out in section

, an accounting officer of a procuring entity shall appoint

an ctd committee pu$uant to section to 46(4) of the Act
to with the bidder on the recommendation of the head of the

function.

shall be evaluated by the evaluation committee
the initial phase of the proceedings.

accounting officer of a procuring entity shall request the

to revise their bids by submining the best and final
offer a period not exceeding seven daYs

revised prices shall not comPromise the quality or
ofthe original tender

members of the evaluation committee conducting the

ll

)

3

797

Predurc for
ompctitivc
negotiations.

Condidom for us of
&mrcworl
agrenrnt mtlnd.

I

section
132 of

goods,

and

the

opinion onward submission to the accounting officer for approval

report prepared under paragraph (5) shall form part of
records

procuring entity shall, prior to applying the procedure

inthis regulation, invite the concerned suppliers to submit

their competitive negotiations.

Agreement Method

under paragraph (l) shall PrePare a rePort of the negotiation
it to the head of procurement function for professional

A procuring entity may enter into a framework agreement

tender in accordance with section I 14 for the supply of
or seryices where-

quantities and delivery schedules are not definable or(a)

o)

at the beginning; and

need for the subject procurement is expected to arise on a

basis over a definite period of time

procuring entity shall not use a framework agreement in

such a as to prevent, restrict or distort competition.

successful

(5)

through

(2)

(3)
identified

(4)

(s)

(6)

(1)
referrcd

K.

r0l
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(3) A procuring entity shall not award a contract under the
framervork agreement where there is evidence demonstrating that-

(a) the prices of goods, works or services are above the
indicative market prices; or

(b) material corporate governance issues have been detected.

(4) A procuring entity shall not procure using a framework
agreement ofanother procuring entity except for those concluded under
institutional framew<lrks prescribed in the Act and these Regulations.

102.(1) Subject to section I 14 of the Act, a procuring entity may
enter into a framework agreement through open tender using an
invitation to tender which shall specify-

(a) that the procuring entity intends to establish a framework
agreement;

(b) the number of suppliers or contractors which shall not be
less than seven alternative vendors;

(c) the duration of the framework agreement which shall not
exceed three years;

(d) the evaluation criteria;

(e) an estimate of the total volume or scope of work or quantity
of purchases expected to be made for the duration of the
framework agreement, as appropriate; and

(f) any other information as may be deemed relevant.

(2) Where applicable, a procuring entity shall specify in the
tender document the relative rveighting ttrat it gives to each of the
criteria.

(3) The weighting referred to in paragraplr (2) may be expressed
by providing a range within an appropriate maximum spread.

(4) An ad hoc evaluation cornmitree shall be appointed by the
accounting officer in accordance with section 46 ofthe Act.

(5) The bids submined shall be evaluated in accordance with the
provisions of the Act and these Regulations.

(6) The evaluation committee shail apply the evaluation criteria
set out in the bid documents when evaluating the bids and the
evaluation report shall be submiued to the head of the procurement
function.

(7) The head of the procurement function shall prepare a
professional opinion and submit it to the accounting officer for
consideration prior to the approval and award of the framework
agreement.

(8) An accounting officer shall award a contract under the
framework agreement in accordance with section 86 of the Act.

Predw for
frmcwork
Aglmcnt.
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) Parties to a framework agreement entered into under
shall not make substantial amendments to the terms

that framework agreement when entering into a contact
under it

accollnting officer may award a contract under a

either through-

orders where the price has been determined in the
by applying the terms specified without reopening

or

mini-competition amongst the suppliers under the
agreement

the purposes of paragraph (2Xa) an accounting officer
may to time, make a call-off order for goods, works or
servlces on the procuring entity's needs.

an accounting officer awards a contract under
through the provisions of paragraph (2Xb), the

shall be followed -
each contract to be awarded, the procuring entity shall

vite in writing the suppliers or contactors that have
into the framework agreement to participate in the

procuring entity shall give a minimum of three days for
to submit their financial bids;

or contractors shall submit their financial bids in

procuring entity shall keep the content of the financial
confidential until the deadline for receiving tenders has

procuring entity shall award the contract to the tenderer
has submitted the lowest evaluated price on the basis of

award criteria set out in the framework agreelnent

thresholds for framework agreements shall be as

Second Schedule to these Regulations.

goods or services whose prices are volatile, frarnework
include an indexing mechanism to adjust prices based

Central Bank's monthly rate of inflation or tle consumer

the Kenya National Bureau of Statistics.

A procuring entity is not required to advertise or invite

Persons not shortlisted under the framework agreement

rvhere a

entity.
agreement has been entered into by the procuring

orders shall include all the details required to

(a)

o)

(c)

(d)

(e)

799
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agr@mnt.

Thrcshold for
ftmcwork
agr@sEDts.

Inddirgpri6.

Pwdurc for
ordcring.

price
on

full cost or price for the delivery of goods, works or

l03
regulation

(2)
framework

(4)
framework
following

specified

agreements

(a)

o)

quotations
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services.

(3) Call-off orders shall be within the specific requirements
issued within the period of performance in a format provided by the
Authority.

(4) Orders may be placed by using electronic means or as

specified in the framework agreement.

(5) A procuring entity sirall ensure the price or quantities for all
the orders does not exceed any ceiling amount stated in the cont?ct.

(6) Orders placed on the basis of a confact under the framework
agreements shall contain the following information-

(a) date of order:

(b) agreement number and order number;

(c) for goods and services, contract item number and
description, quantity, and unit price;

(d) delivery or performance schedule;

(e) place of delivery or performance (including the details of the
consignee, where applicable);

(0 any packaging, packing, and slripping instructions;

(g) method of payment; and

(h) any other information as may be deemed necessary from
time to time by the procuring entity.

(7) The requirement of the performance security shall be
iucluded in the bid documents and determined by a procuring entity in
accordance with value of the orders made.

L.Specifi cally Permitted Procurement

107.(l)Pursuant to section ll4{(2)(t) of the Act, the National
Treasury may permit Specially Permitted Procurement Procedure
where such procedure is in the public interest or interest of national
security.

(2) Pursuant section l14A(3) of the Act and in applying rhe
Specially Permitted Procurement Procedure referred to under paragraph
(l), an accounting officer shall-

(a) approve and issue wrinen justification for use of the
procedure upon considering its uniqueness from the other
rnethods of procurement set forth in the Act;

(b) plan the subject procluement and set it forth in its approved
annual procurenrent plan, where applicable;

(c) prepare tender dc'rcuments for the subject procurernent which
shall at least include a specifications, condirions of rendering
and contracting; and

(d) submit the tender documenrs and the proposed procedure to
the Cabinet Secretary for approval detailing the justification

Specially pemitted
pffiurcmcnt
prucdurc.
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the use of the method

National Treasury shall maintain a register of all
Procedures allowed and norify the Authority for

participation

) Pursuant to section 92 (m) of the Act, a procuring entity
a beneficiary community to participate in the delivery of

is established that it shall contribute to-
economy;

for money;

sustainability; and

Community
namely-

objectives such as creation of employment.

participation method may involve trvo

community participation; or

community participation through the appointrnent
community based service providers

a procuring entity intends to use communiry
as a method of procurement that procuring entity shall

801

Comunity
panicipation mcthod.

Conditiom for u* of
omunity
puticipatiou method.

project is aligned to the procuring entity's mandate and
plan;

project has positive socio-economic outcomes with the
as its main beneficiary;

project requires community involvement in part or in
for its success and its continued implementation;

project is included in the annual procurement plan for
procuring entity;

project prclposal prepared is in line with its srategic plan
which shall include-

setting out the key result areas and the specific roles of
the target community; and

the objectives, estimated budget and the target
communiry benefi ciaries.

Where the procuring entity uses community participation
method for delivery of services that procuring entity

a meeting of the beneficiary community,

Prcdurc forusc of
6mmity
paticipation mcthod.

I

the comrnunitv shall be informed of the activitv. tle

(3)
Specially

services if

ensure-

I

M

(a)

o)
(c)

(d)

(2)

(a)

o)

(c)

(d)

(e)

(a)

(b)
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scope of their participation and the benefit to the
community in return;

(ii) through its representatives, the procuring entity shall
explain to the community the document containing
obligations of both sides, the appropriate payment, the
period after which participants shall be paid, Payment
modalities and any other details related to goods, works
or non-consultancy services execution; and

(iii) the procuring entity shall establish a list of community
members committed to participate in the procurement
proceedings and those members shall affix thet
signatures or fingerprints as evidence for their
commitment;

(b) reguire the community to elect or nominate their
representative in all communication and transaction
processes and that procuring entity shall identify a contact
person and where there is a change to the representatives
each party shall communicate the change to the other;

(c) avail technical equipment needed for the execution and shall
inform t}re community of any equipment they shall bring for
the execution of the community project, where applicable;

(d) use its public officers or hire a consultant to technically
assist the community for the supervision of works execution,
if needed;

(e) with the help of supervisors, assist every panicipant to sign
on daily basis in the register or on a card prepared for that
purpose, as appropriate;

(f) before execution of tbe community project, require every
participant to provide his or her full identification, and if
necessary, her or his bank account where the payment may
be deposited;

(g) where a procuring entity is unable to organize the
community participation, delegate to another public entity
capable of managing that activity; and

Qr) ensure that a project management committee composed of at
Ieast hve volunteer members is elected or nominated by the
beneficiary community who shall -
(i) participate in the preparation, management and

implementation of the project;

(ii) monitor the implementation of the project; and

(iii) report to the accounting officer ofthe procuring entity.

(2) For the purposes of paragraph (l), the accounting officer
shall ensure that a person is appointed as project supervisor, who may
be the head of the user department, or a consultant where a procuring
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have the internal capacity to supervise the project.

the avoidance of doubt, Regulations 109 and I l0 shall
approaches of community participation method referred

108

I ) Where a procuring entity intends to use direct community
approach that procuring entity shall transfer the project

to the community project management and
committee

cornmunity project management and implemenrarion
paragraph (l) shall-

goods, works or non-consultancy services at the
market prices; and

for goods, works or non-consultancy services to get
for money

addition, the community project management and
committee under paragraph (1) may also proctue

or non-consultancy services through a competitive
market prices

procuring entity shall be represented in the community
and implementation comlnittee by the head of the

or his or her representative appointed in writing, who
shall the secretary of the committee.

project funds transferred under paragraph (l) shall be
a bank account opened in the name of the community

project

803

entity

funds

goods,
process

(4
proJect
user

with tlrc

at least

(a)

@)

Diftct comunity
paflicipatioD.

Comunity bud
sdicc providcr.

(a)

(b)

shall be operated by the following three signatories,
being a mandatory signatory-

after the completion of the project to the procuring

notice shall be posted on the procuring entity's website in
conspicuous public places and on the notice board of the

and

, rvho shall be the representative of the accounting

community project management and implementadon
prepare monthly reports during project implementation

and a

entity

II Where a procuring entity intends to use the services of a
service providers the accounting officer shall ensure
108 and 110 have been complied with before any

for

that

or proposal or tender to source and identify the service

tender

head of the procurement function shall prepare a request

provider

ll

(3)
apply for
to undcr

ln

commlttee
(2)

comnrunity

(6)

award of
(2)

(3)
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procuring entity within the community project implementation area.

(a) The notice referrcd to in paragraph (3) shall include-

(a) a brief description of goods, works or non-consultancy
services;

(b) the technical specifications:

(c) scope of work;

(d) deadline for submission of bids:

(e) the terms and conditions of the contract; and

(0 any other necessary information.

(5) A procuring entity may use a predetermined rates approach
in which the communitv service providers shall ballot tbr the goods,
works or non-consultancy services to determine fhe successful bidder
where the goods, rvorks or non-consultancy services are not of a
complex or specialised natrue.

(6) A community based service provider under paragraph (l)
shall be-

(a) registered in Kenya;

(b) have an office or mernbers lvho are residents rvithin the
community where the community project is being
implemented:

(c) have a bank account opened in their nanre; and

(d) have a physical address.

(7) The community based service provider shall prepare a
monthly report during project implementation and a final report after
the completion of the projectto the procuring entity.

(8) For purposes of this regulation "a community based service
provider" shall be composed of organized community members
intending to act as a service provider or contractor for a project or its
components whiclr includes community service organizations,
comrnunity based organizations or registered organized community
groups.

PART X _ PROCI.]REMENT OF CONSTILTANCY SERVICES

ll3.A procuring entity that conducts procurement using the
request for proposal pursuant to section 1 16 of the Act shall be subject
to the procurement thresholds set out in the Second Schedule.

I 14. (l) The notice inviting expression of interest prepared by a
procuring entity pursuant to section II9 of the Act shall give a
minimum period of seven days for tenderers to submit their expressions
of interest.

(2) In addition to the requirelnents provided for under section
ll9(4) of the Act, a county governmenr and its entities shall advertise
exnression of interest for countv-snecific orocurements on its notice

Rcqucst for
pmposals.

Expression of
iDtffist.
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in conspicuous public areas.

opening of expression of interest shall be carried out in
with section 78 of the Act and Regulations 25 and 73.

6 instructions for the submission of technical and financial
under saction 123(2)(c) of the Act shall be as

spec the request for proposal document.

7 Pursuant to section l2l(2) of the Act, the professional
chargeable shall be guided by the rates approved by the

bodies, where applicable
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I

I

quoted fees or charges under this regulation shall be
provisions of section 124(7)(d) of the Act.

procuring entity shall provide a basis or an estimate to

period

to comply with the provisions of this regulation

) For the purposes of section 126(2) of the Act, the criteria Evaluation of

for oftenders shall be as set out in section 80(3) ofthe Act

the provisions of section 126(3) of the Act, an
officer of a procuring entity may reduce t}le evaluation
taking into account the following circumstances-

the scope of the assignment is not complex;

the assignment can be done by individual consultants;

the budget is fixed;

the selection is done through single sourcing.

Where the conditions under paragraph (2) apply, the
may not be more than fourteen days

to sections 125 and 97 of the Act, the time for
proposal shall be a minimum period of seven days

I?0, ) Pursuant to section 120 of the Act, technical proposals
shall be first before the opening of financial proposals where
the requires submission of separate technical and

(2) purposes of section 78(6Xb) of the Act, no announcement
for the shall be required at the opening of technical proposal
rvhere document requires submission of separate teclrnical
and

tzt
reference

(a)

o)
(c)

(d)

(3)
evaluation

fi

(a)

o)
(c)

purposes of section ll7(b) of the Act, the terms of rcmorrcrcrcre'

by a procuring entity shall set out-

background including the reasons necessitating the

objects to be achieved by the procurement;

output and deliverables expected from the person to be

proposals
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pmpGals.
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respective

(2)
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(3)
facilitarc a

I 18.
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awarded the tenden

(d) the gualifications necessary for a person to be awarded the
tender;

(e) duration ofthe assignment; and

(O any other relevant information as may be required in the
tender document.

122. (l) Pursuant to section 124(2) and (4) of the Act, the Quality
and Cost Based Selection (QCBS) rnethod shall be conducted as

fbllows-

(a) both the quality and the cost of bids shall be taken into
account in a process under which technical bids are
evaluated without accessing the financial bids; and

(b) the relative weight to be given to the quality and cost
components of the evaluation shall depend on the nature of
the assignment and shall be stated in the request for
proposals.

(2) A bid submitted under the Quality and Cost Based Selection
(QCBS) method shall be submitted under the two envelopes
submission method and evaluated to determine the-

(a) quality, with regard to a technical bid, in accordance with-
(i) an evaluation against set criteria on a merit point system

to determine the total technical score for the technical
bid received; and

(ii) the total scores determined compared to the minimum
technical score;

O) only bids which have anained the minimum technical score
shall proceed to the opening of the financia-l bid which shall
be conducted as follows-

(i) fte bidders who shall have attained the minimum
technical score shall be invited to attend the opening of
the financial bids:

(ii) during the opening of the financial bids, the procuring
entity shall read out the technical score to all bidders
who attained the minimum technical scores;

(iii) an evaluation shall be done against a set criteria on a
rnerit point system to determine the total financial score
for the financial bid; and

(iv) the total scores determined compared to the minimum
financial score;

(c) total weighted cost score, with regard to a financial bid,
where the bidder attained the minimum technical score; and

(d) bidder obtaining the highesr combined score based on the
formula provided in the request for proposal document, shall

Prudurc for quality
ild cost bsed
slcction ncthod.
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recommended for the award of contract.

to section Oa@) of the Act, the evaluation criteria
the request for proposal tender document shall take into

account , among others-

experience

proposed including key deliverables;

personnel;

ofknowledge; and

of nationals

) Pursuant to section 124(7) of the Act, a Quality Based
method shall be conducted as follows-

technical evaluation shall be conducted against the set
on a merit point system to determine the best
bid without accessing the financial bids;

quality of a bid shall be the primary factor to be
and

bid with the highest technical score shall take priority in
frst instance.

procedure for the Quality Based Selection (QBS) method
bid shall be conducted in three stages.

preliminary examination shall be done following the
technical bid to determine whether a bidder has qualified

on the of having passed or failed the selection for the bid and the
of bids to the terms of the bidding document.

(4 bid that fails to qualify or that is found to be non-
, the terms of the bidding document shall be eliminated

from evaluation.

technical evaluation criteria shall be used to-
each technical bid against the technical evaluation

and

same method of technical evaluation as that utilized for
Quality and Cost Based Selection (QCBS) method under

122.

evaluation committee shall prepare a technical evaiuation
technical bids received which shall-

the results of the evaluation;

the relative strengths and weaknesses of the bids:

which bid is recommended to proceed to the
evaluation.
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(7) A financial evaluation shall be conducted ofthe bidder-

(a) who submined the best evaluated technical bid being invited
to submit a financial bid where only technical bids rvere
submitted; or

(b) of the financial bid of the bidder who submitted the best
evaluated technical bid where both technical and financial
bids were submitted under the dual envelope method.

(8) The financial bid shall be negotiated by the procuring entity
in accordance with the provisions of these Regulations.

(9) In this regulation "Quality Based Selection" means an
evaluation method that uses quality as the primary factor in a process
under which technical bids are evaluated without accessing the
financial bids and a financial evaluation is undertaken only for the best
technical bid.

124.(l) Where a procuring entity uses the fixed budget selection
evaluation rnetJrod in the request for proposals pursuant to section
124(9) of the Act-

(a) the procuring entity shall indicate its available budget in the
tender document, and evaluation shall be considered as

follows-
(i) a bidder shall be required to provide, within the stated

budget, the best possible technical and financial bids, in
sepzuate envelopes; and

(ii) the bidder with the evaluated technical bid of the highest
quality, which is within the stated budget, shall be
recommended for the award of the contract.

(b) the schedule of requirements or the terms of reference
prepared by the procuring entity shall contain all t}te
necessary detail to portray the sufficiency of the budget for
the performance, by a bidder, of the expected tasks as shall
be contained in the contract;

(2) The procedure for the fixed budget selection evaluation
method of a technical and financial bid shall be conducted in three
stages.

(3) Following the opening of a technical bid, a preliminary
examination shall be conducted to determine-

(a) whether a bidder has qualified on the basis of having passed
or failed the seiection for the bid; and

O) the responsiveness of bids to the terms of the bidding
docurnent.

(4) A bid that fails to qualify or that is found to be non-
responsive to the terms of the bidding document shall be rejected.

(5) A technical evaluation of a bid shall be conducted -
(a) to evaluate each technical bid against the technical

Predurc for
cvaluation of fHcd
budget slecrioD.
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criteria; and

the same rnethod of evaluation as that utilized for
Quality and Cost Based Selection method.

evaluation committee shall prepare a technical evaluation
technical bids received which shall-

the results of the evaluation;

the relative strengths and weaknesses of the bids;

which bid is recommended to proceed to the
evaluation.

evaluation committee shall prepare a technical evaluation
the commencement of a financial evaluation.

that have qualified on the technical criteria shall be
date and time set for the opening of the financial bids

bids shall be opened publicly and at the public opening
publicly read out the-

of the bidder;

score; and

price

financial evaluation shall be conducted and any bid that
budget shall be rejected.

Subject to any negotiations that may need to be held, the

submitted the highest ranked technical proposal, of bids
for the arvard ofthe budget, shall be recommended

Negotiations shall be carried out in accordance with the
these Regulations.

evaluation committee shall prepare an evaluation report
to the accounting officcr tlrough the head of

function and shall be accompanied by the professional

l) A procuring entity may, in accordance with section
Act, use a least cost selection method to identify the
bid rvhich meets all the commercial and technical

least cost selection method shall requle the use of
envelopes for submission of technical and financial

procedure for tlre least cost selection method evaluation
bid shall be conducted in three stages.

A preliminary examination shall be conducted to
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determine-

(a) whether a bidder has qualified, on the basis of having passed

or failed the selection for the bid; and

O) the responsiveness of bids to the terms of the bidding
document.

(5) A bid that fails to qualify or that is found to be non-
responsive to the terms of the bidding document shall be rejected.

(6) A technical evaluation of a bid shall be conducted -
(a) to evaluate each technical bid against the technicai

evaluation criteria; and

(b) following the same method of evaluation as that utilized for
the Quality and Cost Based Selection.

(7) A bidder lvho does not secure the minimum qualifying score
shall be rejected.

(8) The evaluation committee shall prepare a technical
evaluation report prior to the financial evaluation.

(9) Bidders rvho have secured the minimum qualifying mark
shall be notified of the date and time set for the opening of the
financial bids.

(10) The opening date of the financial bids shall be as specified
in the request for proposal documents.

(ll) Financial bids shall be opened publicly, and at the public
opening, there shall be publicly read out the-

(a) name of the bidder;

(b) technical score; and

(c) bid price.

(12) A financial evaluation shall be conducted by reviewing the
conversion ofbids to a single currency as stated in the invitation to bid.

(13) For the purposes of evaluation, cost shall include local
taxes, and other reimbursable expenses such as travel, translation,
printing of the report or secretarial expenses, where applicable.

(14) Subject to any negotiations that may need to be held, the
bidder who has submitted the lowest financial bid and meets minirnum
technical score shall be recommended for the award of contract.

(15) Negotiations shall be carried our in accordance with the
provisions of these Regulations.

(16) The evaluation comrnittee shall prepare an evaluation report
for subrnission to the accounting officer througlr the head of
procurement function and shall be accompanied by the professional
opinion.

126.(1) Pursuant to section 12a(6)(c) of the Act, Consultants' Prccedure for
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Selection (CQS) method shall be used for small
of which the need for preparing and evaluating

bids is not justified.

entity, for the purpose of soliciting bidders
shall -selection method,

a two stage process;

the terms of reference;

bidders to supply expressions of interest and
concerning their experience and competence

to the assignment; and

a short-list.

procedure to be followed for the qualification selection
shall be conducted in two stages

procuring entity shall-

the expressions of interest together and with any

information; and

a bidder with the most appropriate qualifications and
to whom the conftact is to be awarded

evaluation committee shall-

a technical evaluation report of the expressions of
received; and

the technical evaluation rePort to the accounting
for his or her approval through the head of the

function, which shall be accompanied by the
opinion.

procuring entity shall not proceed to Stage Two of the
before obtaining the approval of the accounting

procuring entity shall request the successful bidder to
terms of the contract for the provision of the seryices.

egotiations shall be carried out in accordance with the
these Regulations.

to section 124(6Xd) of the Act, individual
selection method may be used for an assignment for

team of experts is not required;

additional outside professional support is required;

experience and qualifications of the individual are the
considerations; or

, administration or collective responsibility
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128. (l) The individual consultant may be procured using any
one of the following approaches -

(a) open advertisement by request for expression of interest; or

(b) request for applications from the list ofregistered consultants
in the relevant category rvithin ceilings specified in the

Second Schedule of the threshold matrix.

(2) A procuring entity shall-

(a) prepare terms of reference setting out the objectives, scope

of work, level of effort, evaluation criteria, scoring points
and minimum technicai score required to pass; and

(b) estimate the cost of the consultancy based on the terms of
reference and market rates.

(3) Where open advertisement under paragraph (lXa) applies,
individual consultants shall be required to submit their applications
with curriculum vitae, and other relevant testimonials, including
professional and academic certificates.

(4) Where a register of consultants under paragraph (lXb) is
used, an invitation shall be issued to at least five consultants.

(5) All submitted applications shall be opened in the presence of
applicants or their representatives who choose to attend.

(6) The evaluation committee shall use the specified evaluation
criteria in the bid document or invitation notice and terms of reference
to evaluate and score each ofthe applications and rank each application
according to technical scores.

(7) The consultants that fail to attain the minimum technical
score or have conflict of interest regarding the subject consultancy and

other related assignments shall be disqualified tiom ftuther
consideration.

(8) The evaluation committee shall prepare an evaluation report
and submir it to the head of procurement for the professional opinion
before submission to the accounting officer.

(9) The irst ranked individual consultant with the highest
technical score shall be recommended for award of contract.

(10) The head of procurement function shall prepare a draft
contract setting out the proposed fees, terms and conditions of contract
using the standard template issued by the Authority.

(ll) After approval of the recommendation for award by the
accounting officer, the first ranked individual consultant shall be
invited to negotiate the fees, reimbursable expenses and contract tenns
with ttre evaluation committee and rvhere negotiation fail, the second
ranked individual shall be invited to negotiate the contract.

(12) Thc negotiations shall be carried out in accordance with
regulation 130 of these Regulations.

(13) A orocurins entitv shall issue t}re successful consultant wirh

P@durc for
individual @6ullaDt
sclcction.
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the of award and at the same time notify the unsuccessful
their results.

A entity may enter into contract with the
after fourteen days from notification of award

)In using the Single Source Selection (SSS) method, a Single suro
slcction mthod.shall first prepare the justification for use of the

context of-
economy and efficiency;

continuation of previous assignments where
of technical services is required;

of urgency;

advantage over competition;

experience and exceptional lvorth of the

decision to use the single source selection method shall
in writing by the accounting officer on recommendation
of the user department and the head of the procurement
submit to the Authority for approval.

procuring entity shall prepare terms of reference in
section ll7(b) of the Act and regulation 121 of these

(4 procuring entity shall place an advertisement of the
single source in its website and invite anyone who wishes

bid a minimum period of three (3) days

terms of reference prepared under paragraph (3) of this
be incorporated in standard document for request for

and issued to the selected consultant with a request
and financial proposal to the procuring entity

procuring entity, upon receipt of the technicai and financial
evaluate the proposals and submit recommendations for

accounting officer through the head of procurement

head of procurement function shall submit the evaluation
accounting officer together with the professional opinion
with regulation 79 of these Regulations for award.

approval by the accounting officer, the head of(8

(2)

(a)

procuring entity shall not enter into any negotiations

function shall notify the consultant of the award

) The accounting officer may negotiate with successful Ncgotiatiom with
sueessful tcodercrs.

e with section 128 (l) of the Act
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(b)
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in line rvith section 127 of the Act; and

(b) the accounting officer has notified the successful and
unsuccessful bidders pwsuant to section 126 (4) of the Act
and regulation 82 ofthese Regulations.

(2) For greater certainty, where negotiations are to be conducted
the notification to the successful bidder shall specify that entering into a

contract shall be subject to t}re successful negotiations.

(3) Where the evaluation committee conducts negotiations on
belralf of the accounting officer, the evaluation committee shall prepare
a report of the negotiations and submit it to the head of Procruement
function for onward submission to the accounting officer.

(4) The negotiation report under paragraph (3) shall be
accompanied by a professional opinion of the head of t}te procurement
function to the accounting officer for decision making and approval.

(5) The report and the professional opinion prepared under
paragraphs (3) and (4) shall form part ofthe records ofthe procurement
proceedings.

PART XI _ PROCUREMENT CONTRACTS

l3l. (l) An accounting officer of a procuring entity shall, in
accordance wirh section 138 of the Act-

(a) publish and publicize all procutement contracts at its notice
boards and websites within fourteen days after signing the contract; and

(b) report all signed conuacts to the Authority within fourteen
days after the end of every month in the format provided by the
Authority.

(2) Pursuant to section 138(4) of the Act, the Authority shall
issue a reporting fonnat for contract awttrds requiring accounting
officers to submit information that is not limited to the following -

(a) name of contractor or supplier;

(b) subject of procuement;

(c) date of comnrencemenl or signing;

(d) date of contract expiry or completion: and

(e) contract price.

132.(l) Contract variations or amendments envisaged under
section 139(lxb) of the Act for goods, works and services may either
emanate from procuring entity on its own volition or from the
contractor because of circumstances that were not foreseen during
project design.

(.2) Any variation request shall be revierved by-
(a) the contract implementation team as set out under section

I5 I of the Act for complex and specialized contracts; or

(b) an evaluation committee envisaged under section 139(2) of
the Act for other contracts-

PubLication of
pmumcDt
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they are submitted through the head of a procurement
officer for approval.

extension of contract period under section 139(2)(a) of
the Act delivery is delayed shall not have a financial implication

815
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(a)

additional funding required shall be secured and
to a variation of contract under section 139(l)(a) of

the purposes of section 139 of the Act and rhis

amendment" means a change to the terms and
of an awarded contract; and

variation" means a change to the price, completion
or statement of requirements of a contract to facilitate

to anticipated events or changes in requirements

Pursuant to section la0(d)of the Act, any ascertained
shall be deducted from-

amount ofapproved invoices due for payment; or

performance security.

may emanate from delayed completion of activities
activities or both.

security, the contract shall automatically be cancelled and
shall be held responsible.

) Pursuant to section 14l of the Act, an accounting officer
entity may-
open tendering method to develop a list of contractors or

for an award of indefinite delivery framework
or multiple awards of indefinite quantity
contracts for procurement;

into a framework contract for a duration not exceeding
years, subject to the satisfactory performance of the

or contractor;

into a framework contract with an unlimited number of
or contractors; and

that the price of goods, works or services to be
is established in the framework contract

the purpose ofefficiency ofthe procurement process and

contract where it is determined that-
need for the subject matter of procurement is expected to

on a repeated basis during a given period of time;

o)

(a)

(b)

(2)
poorly

(3) the liquidated darnages exceed the value of the

(a)

(b)

(c)

(d)

the

.(

or

ofa

(2)
reduction
enter into

(a)

of the nature of the subject matter of procurement,

function

(3)

133
Iiquidated

134.

transaction costs, an accounting officer may

(b) by
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the need for it may arise on an ugent basis during the period
of the framervork contract; or

(c) other grounds and circumstances have arisen rvhich justify
recourse to a frarnework conracting arrangement.

(3) The head of the procurement function shall prepare and
submit to the accounting officer with a copy to the internal auditor
quarterly reports detailing an analysis of items procured through
framework contracts and these reports shall include an analysis of
pattern of usage, procurement costs in relation to the prevailing market
rates and any recommendations.

(a) The conditions and procedure for t'ralnework agreements
provided in Regulations 102 tol06 of these Regulations shali apply
mutatis mutandis to framework contracts.

(5) The National Treasury shall, pursuant to section 7(2)(l) of the
Act, issue guidelines with respect to arrangements relating to
framework contracts and framework agreements.

135.(l) For the purposes of section 142(3) of the Act, the
threshold for providing performance security for goods, works and non-
consultancy services shall be for contracts above five rnillion shillings.

(2) A performance security shall not be required where a
professional indemnity cover is provided by the consultant.

(3) Where performance security for goods, works and non-
consultancy services for women, youth and persons with disabilities
and other disadvantaged groups is required, the performance security
shail not exceed one per cent of the contract sum.

(4) The head of procurement function shall be the custodian of
the tender security, performance security, and professional indemnity
certificate and shall monitor its application.

(5) A security for advanced payment shall be under the custody
of the head of the accounting unit of a procuring enrity with a copy
retained by the head of the procurement function.

136.(l) Pwsuant to section 147(2) of rhe Act, the amount of
advance payment allowed shall be specified in rhe bid document.

(2) Where an advance payment has been done pursuant to
section 146 and 147 of the Act, the head of proculelnenr function shall
ensure that-

(a) the bank guarantee has been authenricated by the issuing
bank in writing to r}re accounting officer;

(b) the banh guarantee shall be on demand;

(c) the bank guarantee shall not be allowed to lapse unless the
conractor has done a commensurate work or has supplied
goods of equivalent value to the guarantee; and

(d) any payments made ro the contractor shall be done in a

Pofomroce
seurity.

Advorc paymot
ud leuen of crcdit.
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to reduce the advance payment progressively

the advance payment has not been fully paid and ttre
or frustrated, the outstanding advance payment

by the contractor

contractor shall confirm in writing that the advance
only be used for purposes of the contract.

it has been confirmed by a procuring entity that the
has been used contrary to paragraph (4), the advance

be recovered from the bank guarantee.

entity may apply for and open a letter of credit in
transactions

managing complex and specialized procurement contracts
151 of the Act-
accounting officer of a procuring entity shall have in

a contract implementation tearn in order to ensure the
quality and quantity of goods, works and services are

contract shall have a comrnencement date:

be as per the project
theby contractor and the

entity;

plan referred to under paragraph (c) shall include-

the list of activities planned to be carried out;

&e deadline for each activity;

, montbly cash planning forecast; and

any other information as required by a procuring entity;

requirements of the contract shall be closely monitored to
that there are no deviations or risks and those

dealt with in time.

ln performance of its functions under section l5l(2) of
have a contract

meetings

meetings referred to in paragmph (l) shall be held
as deemed necessary for the purpose of contract
review, charting the way forward and preparing status

contract review shall consider the following -
timeliness of contract performance;

and quality performance;

analysis;

817

Complcx md
spcializd coouacts.

Contract rcview
ruports.

(3)
contract is

(4)

Payment

(s)
advance
payment

(6)

r38
the Act,

137

(a)

(b)

(c)

(d)

shall
plan agreed upon

(e)

shall

(2)

(3)

(a)

o)
(c)

reports.
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(d) operational effectiveness;

(e) appropriateness of the procedure of delivery; and

(0 any other relevant information.

(4) For purposes of paragraph (3Xc), a risk register shall be
maintained to monitor all identified contract risks.

(5) The common contract risks to be monitored shall include-

(a) incomplete or incorrect specifications;

(b) poorcommunication;

(c) supplier lacking sufficient resources;

(d) production problems;

(e) quality problems including technology;

(f) shipment details;

(g) underestimation of costs by supplier;

(h) inflation trends: and

(i) unexpected events.

(6) Any risks identified shall be isolated and addressed within a

reasonable time.

(7) After every review meeting, a status report shall be prepared
to be shared by the parties and shall i-nclude-

(a) executive summary,

(b) report on perfonnance ofactivities and budget; and

(c) any other issues relevant to the contract such as
environmental and general observation including the
performance rating.

(8) Tne contract manager shall report to the accounting officer
the outcome of such a contract review meeting.

139.(l) A contractor shall satisfactorily perform its contractual
obligations prior to any payment by a procuring enrity.

(2) A procuring entity shall make prompt and timely payments
to a contractor that meets its contractual obligations.

(3) Payments shall only be made after an invoice or fee note is
accurately raised and submitted in accordance with the provisions of
the contract.

(4) Unless the contract provides otherwise, a procuring entity
shall pay interest on the overdue amounts.

(5) The interest to be paid under paragraph (4), shall be in
accordance with the prevailing commercial bank rates.

(6) A procuring entity shall plan its procurement and cash or

Paymcnts to a
conlractor.
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ensure that contractors are paid promptly as per the terms

receipt of an invoice or a fee note, a procuring entity
on fust come first paid basis.

The head of procurement function shall prepare 6 conurctmonitoring'

report of all procurement contracts and submit the
accounting officer in accordance with section 152 of the

report referred to in paragraph (l) shall include-

description;

number;

of contract;

date;

status;

amount of money paid; and

expected completion date.

(2)

(a)

(b)

(c)

(d)

(e)

(f)

(e)

4 ) A contract terminated pursuant to section 153 of the Act
the grounds and the procedure for termination.

accounting officer of a procuring entiry may approve the

a contract upon request by the head of procurement

(3 request for approval shall clearly state the rcasons for
the cofltractual grounds for termination and the cost of

contracl.

(4) accounting officer of a procuring entity shall be required
a contract within a reasonable time when it becomes
a contract is frustrated based on the evidence frorn the

Contract tcminalion.

Haudova and

aceptane of goods,

worts or smis.

shall

to

the
A

team pursuant to section l5l(2Xa) and (g) of

entity shall seek legal advice or clearance from
or such person designated in lvriting by the

before terminating a contact under the Act or these

teminated contracts shail be reported to the Authority ort

In managing the handover and acceptance of goods or
section l5l(zxf) of the Act, the procuring entity may

conEact-

partial provisional acceptance by taking possession and

part of the goods, works and services accepted;

the contractor be responsible for the repairs resulting
. defects of poor workmanship and make the corrections

(b)

termination
function.

terminating

A(s)

Regulations.

(6)
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pointed out in the partial provisional acccptance report; or

(c) for provisional acceptance where the entire subject matter of
procurement is dealt rvith in the same manner and have the
same consequences as the partial provisional acceptance in
paragraph (a).

(2) The final acceptance of all goods, works or services shall
take place-

(a) within the period or last period of guarantee for the
provisional acceptance if there has been partial acceptances;
or

(b) within sixty (60) days before the end of the last period of
guarantee on which all defects. poor worknranship and any
other snags pointed out in the minute of acceptance are
corrected.

PART XII- PREFERENCES AND RESERVATIONS IN
PROCLIREMENT

143. Pursuant to Article 227(2) of the Constitution and sections
155 and I57 of the Act, candidates shall participate in the procurement
proceedings without discrimination except where participation is
limited in accordance with the Constitution, the Act and these
Regulations.

144. (l) An accounting officer shall, and in accordance with
section 155(5)0) of the Act, ensure that a procuring entify's tender
documents contain a mandatory requirenrent as preliminary evaluation
criteria specifying that the successful bidder shall -

(a) transfer technology, skills and knowledge through training,
mentoring and participation of Kenyan citizens; and

(b) reserve at least seventy-five percent (75Vo) employment
opportunities for Kenyan citizens for works, consultancy
services and non-consultancy services, of which not less than
twenty percent (20Vo) shall be reserved for Kenyan
professionals at management level.

(2) In cornplying rvith the requirements of paragraph (l), an
accounting officer shall ensure that the procuring eotity's tender
document contains a mandatory requirement specifying ttrat all
tenderers include in their tenders a local content plan for the transfer of
technology.

(3)The local content plan referred ro under paragraph (l) shall
include-

(a) positions reserved for employment of local citizens;

(b) capacity building and competence development programme
for local citizens;

(c) timeframes within rvhich
oppornrnities;

Requircmot for
pefamcc ad
rcscryatiom in
prccuBmcDt.

Trufcr of skills od
tehnoloSy.

to provide employment
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efforts for accelerated capacity building of
citizens;

planning and management;

plan demonstrating linkages with local industries which
at least forty percent (407o) inputs are sourced from

manufactured articles, materials and supplies partially
or produced in Kenya, or where applicable have been

in Kenya.

circumstances where international tendering and
does not meet the requirement of paragraph (l), an

shall cause a reportto be prepared detailing evidence
to meet this provision and measutes to be undertaken to

with this regulation, and submit the report to the
to grant a lvaiver of the requirement.

) A person shall be qualified to benefit from preference Elisibilitv critria'

scheme, if that person meets the requirements ofand

of the
ensure
National

section 55

(2) A shall not be qualified to benefit from a preference

and scheme-

(a) a contracting firm, unless that person is qualified as a
contractor or a citizen contractor; or

(b) a micro enterprise or an enterprise owned by a

group, unless that person is registered by the

Treasury as such upon application

(3) small, micro and medium enterprise grouPs or
groups that have been registered by the National
automatically be included in the list of registeredTreasury

suppliers
Treasury

a procuring entity upon submission of the National

A small, micro and medium enterprise or a

goup wishing to participate in public procurement shall

aPPIY with the National Treasury in the Form set out in
to these Regulationsthe

Certi-ficate.

lists of registered enterprises from the national and

shall be submitted to the Authority for consolidation,
updating in the State Portal

t4 A firm shall be qualified as-

contractor if it is registered in Kenya and has above
(5 I 7o) Kenyan shareholding; or

RegistmtioD of
cntcrpriss ad
grcuPs.

Qualifications of
conEactols.

(2)
county

(a)
fifty-onc

o) a contactor if wholly owned and controlled by
persons Kenyan citizens.

(2)
eligible to
bidding in

conractor registered outside Kenya shall only be

from the preferences and reseryations scheme rvhen

tendering and competition

(4)
competition

145.

the Act.

publication

146.

for
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148.(l) A foreign contractor may benefit from a preference and
reservation scheme where it enters into a joint venture or
subcontracting iurangements, as evidenced by written agreement, with
a firm that is registered in Kenya and where Kenyan citizens have
majority shares.

(2) Where a citizen contractor has entered into contractual
arrangements with a foreign contractor in accordance with paragraph
(l),a ten percent (107o) margin ofpreference in the evaluated price of
t}te tender shall be applied.

(3) A citizen contractor referred to in paragraph (2) of this
regulation shall demonstrate technical capability and competence to
perfornr.

l49.An accounting officer of a procuring entity shall, when
processing procurement under section 157(5) of rhe Act, allocate at
least thirty percent (30ok)of its annual procurernenr budget for the
purposes of procuring goods, works and services from enterprises
owned by youtI, women and persons with disability.

150.(l) Subject to the availability of funds and after proper
certification of the goods, services or works have been done, a
procuring entity shall make prompr payments for all performed
contracts including enterprises owned by youth, women or persons with
disabilities and shall make paymcnt within sixty daysfrom the date of
receipt of the invoice.

(2) Where delay of payments for goods, works and services
performed are likely to happen, a procuring entity may facilitate
invoice discounting arrangemenrs with a financial institution for the
purpose of advancing credit to the affected enterprises stated in
paragraph (l).

(3) For the purpose of irnplernenting the provisions ofparagraph
(l), a procuring entitv shall implement the requirement though
its budgets, procrrement plans, tender notices and contract awards.

(4) A procuring entity shall submit a quarterly payment
performance statistics to the National Treasury and the Authority
demonstrating compliance with the obligation to pay invoices within
sixry days for publication.

l5l. (l) For purposes of sections 157(4)(d) of the Act, counries,
sub-counties and constituencies shall be regions where exclusive
preference and reservations schemes shall apply.

(2) The regions referred to under paragraph (l) shall bc
applicable where citizen contractors are based and operate.

(3) Citizen contractors who are based and operate in the regions
specified in paragraph (l), shall be given exclusive preference when
participating in procurements using firnds from the county government
or anv devolved Fund exceot where it is established that local caoacitv

Applietioo by
forcigo ooIractor.

Rwation of
budger.

Plomptpaymat for
pdfomed conueLs.

Regiom rvhre
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shall apply.



Kenya Subsidiary Le gislation, 2020 823

National
rcscruatioro.

No rcquircmnt for
tadcr scurity.

Ppfcrene ud
rcssvations tam
limit.

is not

purposes of section 157(l) and (4) of the Act, a

shall grant exclusive preference to citizen contractors
offering services and works that are assembled, rnanufactured,
rnined, or grown in Kenya, including-

vehicles, motorcycles, bicycles, plant and equipment
are assembled in Kenya:

textile, foodsruffs, oil and gas, information
technology, steel, cement, leather agro-

, sanitary products, and any other goods made in

manufactured, mined, extracted or grown in Kenya;

, air ftavel and security services

to section 155(5Xa) ofthe Act, an accounting officer
ofa entity may prepare and cause a report to the National
Treasury evidence of inability to procure manufactured
articles, or supplies wholly mined or produced in Kenya

r 53. to section 156 of the Act, a candidate shall be Single prcfmne to

entitled preference and reservation scheme at a time in a
&odeEs,

proceeding.

Despite the provisions of section 5a(l) of the Act, a Unbundling of

may for the purpose of ensuring maximum PrcUmcnls.

small, micro
a category of

goods,

(2)

ts2.(

(a)

(b)

(c)

(d)

(2)

and

.(

it

sign
to

greater certainty, a procuring entity in unbundling
in paragraph (l) may lot goods, works or services in
are affordable to specific target grouPs participating in

public

and

Fourth

terTns

renewed

t57
preference

proceedings.

) No tender security shall be required from small, micro
enterprises or enterprises orvned by disadvantaged groups

in reserved procurement proceedings.

paragraph (l), target groups shall be required to
the Tender Securing Declaration Form set out in

these Regulations.

bidder from the target grouP who fails to adhere to the

Tender Securing Declaration Form shall be liable for
to section 4l of the Act.

enterprise registered by the National Treasury as a target
from the preference and reservation scheme shall be

benefits for a period of two years, which maY be

for up to a maxirnurn period of ten years.

advertisement relating to an open tender under a

reservations scheme shall stare that such tender is open

Open tcndcr
advenissnmt.

procuring

quantities

r55.

(2)
complete

debarment

to
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to small and micro enterprises and to disadvantaged groups registered
with the National Treasury or regions, as appropriate.

158. Procurement of goods, works and services under these
Regulations shall be competitive in accordance with the provisions of
section 157(3Xb) of the Act.

159. A procuring entity shall make use of existing framework
contracts or framework agreements with disadvantaged groups, small,
micro and medium enterprises to provide an efficient, cost effective and
flexible means to procue goods, works and services that are required
rcpeatedly or continuously over a set period of time.

I 60. ( I ) The application of the preference and reservation scheme
by procuring entities shall be monitored by the Authority and the
National Treasury pursuant to sections 9(l)(e) and 157(17)(d) of the
Act rcspectively.

(2) Any report plepared pursuant to section 157 (17)(d) of the
Act by the National Treasury on the implementarion of the preference
and reservation scheme shall be shared with the Authority.

161. (l) The Authority shall provide formats for preparation of
reports envisaged under secrionsl5l(12) and 158 (3) ofthe Act.

(2) The report preparedunder paragraph (l) shall be submined to
the Authority by the accounting officer within fourteen days after the
end of the reporting period with a copy submitted to the National
Treasury.

162. The Authority shall issue guidelines on the reporting
requirements relating to conractors' workload and performance
pursuant to section 157(7) ofthe Act.

163. For the purpose of section 157(8)(a)(ii) and (iii) of the Act,
the threshold which exclusive preference slrall be given to citizen
contractors shall be-

(a) one billion shillings for procurements in respect of works,
construction materials and other materials which are made in
Kenya; and

(b) five hundred million shillings for procurements in respecr of
goods and services.

164. For pu{poses of section 157(8) (b) of the Act, the margin of
preference for international tendering and competition pursuant to
section 89 of the Act shail be -

(a) trventy percent (2OVo) margin of preference of the evaluated
price of the tender given to candidates offering goods
rnanufactured, rnined, extracted, grown, assembled or semi-
processed in Kenya and the percentage of shareholding of
Kenyan citizens is rnore than fifty percent (50Vo);

(b) fifteen percent (157o) margin of preference of the evaluated
price of the tender given to candidates offering goods

Prccurearcot to bc
rcmpctitivc.

Fmcrvork mntrrcts
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mined, extracted, grown, assembled or semi-
in Kenya;

percent (107o) margin of preference of the evaluated
of the tender, where the percentage of shareholding of

citizens is more than fifty percent (SOVo);

percent (87o) margin of preference of the evaluated
of the tender, where the percentage of shareholding of

citizens is less than fifty percent (507o) but above
percent (20o/o);and

percent (6Vo) maryin of preference of the evaluated price
the tender, where percentage of shareholding of Kenyan

is above five percent (57o) and less than twenty

QUqo).

greater certainty, supplies under section 157 (9) of the
goods, works, non-consulting and consulting services

XIII_INVENTORY CONTROL, ASSET AND STORES
MANAGEMENT AND DISTRIB UTION

) An accounting officer of a procuring entity shall only
goods or services pursuant to section 159 of the Act

order, service order or signed contact and ensure
inventory of assets is maintained in the format

Twelfth Schedule

accounting officer of a procuring entity shall ensure that
received and a report prepared on item suitability

to specifications as provided under sections 48 and l5O

When managing the inventory, stores and assets in
with section 162 of the Act, the accounting officer shall

stores received under paragraph (2) are taken on charge.

effective, economic, efficient, and transparent use of
inventory, stores and assets at all levels, an accounting
procuring entity shall take full responsibility of the

or contol ofinventory and assets and shall ensure that-

measrues are put in place to eliminate theft,
and safety threats,losses, wastage and misuse:

movement and condition of assets can be tracked;

levels are at optimum and economical level; and

processes and procedures both in electronic and
form are in place.

accounting officer shall ensure officers deployed in the
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167. (l) The National Treasury shall develop guidelines on asset

management in accordance with section 7(2Xk) of the Act.

(2) The guidelines shall include the date ofacquisition, value and

life-cycle of assets and any other information deemed necessary.

(3) In managing assets and inventory under this regulation, an

accounting officer of a procuring entity shall-
(a) ensure that funds are not tied up in inventory, stores and

assets by procuring excessive items beyond the procuring
entity's consumption capacity to avoid storage costs;

(b) be responsible for custody, care, control and use of
government inventories under him or her;

(c) ensure that there is adequate, safe and secure storage space
and facilities commensurate with the needs of a procuring
entity;

(d) be responsible for the management of inventory, stores and
assets in compliance with the guidelines issued by the
Authority and the National Treasury;

(e) in the event of any loss of stores, conduct an investigation to
esrablish the cause of the losses and take appropriate action
in line with the prevailing Government Regulations and any
written law.

(4) An accounting officer of a procuring entiry may introduce
and maintain an information communication technology inventory
management system, which shall comply with requirements of the Act
and these Regulations.

168. An accounting officer of a procuring entity shall ensure
proper management and distribution of inventory, stores and assets by
ensuring that-

(a) they are received and taken on charge;

(b) they are consumed in the course of public business and a
record of the same is maintained;

(c) any inventory, stores and assets worn out in the course of
public business are removed from the stores records through
a disposal process;

(d) items lost, stolen, destroyed, damaged or rendered
unserviceable other than by fair, wear and tear have been
removed from the stores record through a loss adjustment
report.

169. (l) When assets or liabilities of a procuring entity are
Eansferred to another government entity or other institution by
operation of law or reorganization of govemment functions, an
accounting officer for the transferring procuring entity shall be required
to-

CuidcliDd ud the
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or

the accounting officer of transferring procuring entity
procunng entlty orpublic entity shall sign the inventory

takes place

an inventory list of such assets and liabilities; and

the accounting officer for the receiving procuring
other institution with the necessary records.

827

and a
rvhen

shall

or

land

to the conveyance;

of acquisition;

or major change in use;

capital expenditure;

or lease hold terms;

contracts; and

pertinent management details.

movable and non-movable assets including furniture and
for government quarters or office, large tools for
, plant, equipment, vehicles or launches (large motor

boats) recorded in a register

acquisitions or assignment of immovable property shall
to the National Treasury and all county treasuries

with
acquisitions or assignment of building or public land
buildings shall be notif,red to the National Treasury or

treasury, as appropriate.

National Treasury and a county treasury shall maintain a
asset register of all moveable and immovable inventory

their jurisdictions. as appropriate.

lifespan of assets under this regulation shall be in
the policy set out by the Cabinet Secretary under

section

with the Nationa.l Treasury and the respective county
fourteen days of the transfer

) An accounting officer of a procuring entity shall be Inventory for ascts

maintaining a register of assets under his or her control od liabilities.

accounting offlicer of the transferring procuring entity
a record under paragraph (l) and file a copy of the

register of land and buildings shall record each parcel of
building and-

terms on which it is held;

be

of the Act.

(s)

signed
treasury

170.

(2)
and

(a)

o)
(c)

(d)

(c)

(0

(e)

(h)

(i)

0)
(3)

equipment

shall

(4)

and assets
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l7l. (l) The head of the procurement function of a procuring
entity shall-

(a) ensure that a qualified officer in supply chain management is

dcsignated to be in charge of stores;

(b) ensure ttrat all stores purchased are received and taken on
charge, and shall arange for occasional visits of inspection
to the stores, at least twice in each calendar year, by himself
or herself or by a representative in order to ensure that
storekeepers carry out their duties as provided by the Act;

(c) ensure that stores are not allowed to suffer deterioration from
any preventable cause;

(d) conduct quarterly and annual stock taking pursuant to section
162(2) of the Act;

(e) certify the invoices ancl payment vouchers to suppliers;

(f; verify that the available stock levels wanant initiating a

procurement process:

(g) ensure that all stores requisitions and issues are approved by
the head of the procurernent function pursuant to section
162(4) of the Act;

(h) ensure that adequate safety and fire-fighting appliances as
approved by the relevant authorities are installed in the store
premises, are maintained in good working order and are
readily available for emergencies; and

(i) ensue that security personnel and staff are trained in the use
ofthe safety and fire-fighting appliances in paragraph (h).

(2) Without prejudice to the responsibilities of the procurernent
function listed in paragraph (l), an accounting officer of a procuring
entity shall ensure full compliance with the relevant occupational health
and safety laws.

l72.The officer in charge of stores of a procuring entity shall-

(a) ensure that the store-rooms are kept clean, properly
ventilated and in good condition and that the stores are well
arranged and easy to access;

(b) inspect the store-rooms regularly and report to the head of
the procurement function in case of any loss, leakage,
damage or deterioration;

(c) rcport half-yearly in rvriting to the head of the procurement
function of any obsolete or unserviceable stores;

(d) exrunine frequently the locks of doors and fastenings of
lvindows and ensure that the store-rooms do not remain unattended
lvhen open for any purpose and shall be solely responsible for the keys
of all store-rooms and buildings and shall not delegate the duty of
locking up the rooms to any unaurhorized person;

Rspoosibilities of
had of puuEftnt
function.

Rspousibilitics of
oflrca in chrge of
sto16.
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(e) the stocks are properly stored, frequently exarnined
adequately protected and in particular ', clothing and other

subjected to deterioration by dampness or insects are

829

(0

(e)

(h)

(i)

0)

(k)

0)

(m)

examined and not be placed on the floor and
contained in tins or drums , whenever possible, are
off the ground to enable leakage to be readity

good storage and preservation practices for all store

damaged and expired stores for condemnation are
separately from undamaged and unexpired stores;

all stores of a highly inflammable or explosive nature
kept

responsible for the safe custody of all empty cases, drums,
and packing materials that may be of any value and

records in respect of such items are kept.

Member
Cabinet Secretary or County Executive Committee

for matters relating to traosport and mechanical
the national and county government level, as the case

may prepare a detailed schedule of requirements and
of motor vehicles, plant and equipment for use by

rvhen initiating the procurement with a copy to the
publication.

vehicles, plant, equipment and related spare parts to
be new and meet the minimum standards set by the

relevant responsible for quality control and standardization.

(3) motor vehicles, plant, equipment and related spare Partsshall be competitively from manufacturers, authorized local or
dealers or reputable local suppliers or dealers in

the Act and these Regulations
174

garage to

(2)

A procuring enrity shall utilize its own rvorkshop or
and maintain motor vehicles, plant or equipment.

malntenance, an accounting officer shall competitively

be

ln a seParate store-room;

issues are made on first in flrst out basis;

that stores are not allowed to expire through a lapse of
shelf life;

bin cards are properly kept for each item of stores and
on or near the respective item;

notices prohibiting smoking are prominently
within the store premises;

access to the stores is restricted; and

the procuring entity lacks the capacity to carry out

services from a pre -qualified list of service providers
such services in accordance with the Act, these

any other relevant laws

PGurment ild
maintcnaD@ of
motor velricles,
plmt, equipmsnt ud
rclated spile parts.

Prrcdurc for
mainteoue of
motor vehiclG, plmr
and equipmnt.

the

Procure
licensed

(3) officer in charge of matters relating to transport in the

173.

procuring
Authority

(2)

accordance

Regulations
to
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procuring entity shall Prepare a record of maintenance' repairs and

ieplac"m-ent in-respect-of each motor vehicle, plant and equipme-nt

*i.,i.t si,At be submittecl to the accounting officer in a forrnat to be

provided by the Authority.

(4) The record referred to in paragraph (3) shall fbrm part of the

Proculement recolds.

175.(l) The Cabinet Secretary or County Executive Committee

Member responsible for matters relating to information and

communication technology at the uational and county government

level, as the case may be, shall prepare a detailed schedule of
requirements ancl specifications of Information communication

Technology (ICT) equipment and related accessories for use by

procuring entities prior to initiating the procurement with a coPy to the

Authority for publication.

(2) The infonnation communication technology equipment and

reiated accessories referred to in paragraph (l) shall be

environmentally-friendly and the cost of servicing, maintenance and

disposal ofeach ofthe item shall be specified.

(3) Subject to the provisions of the Act and these Regulations'

information communication technology equipment and related

accessories, which shall be procured competitively fronr suppliers and

clealers, shall be new and shall meet the standard specifications referred

to in paragraph (l) ofthis regulation.

PART XIV_ DISPOSAL OF ASSETS

176.(l) An accounting officer of a procuring entity shall ensure

that an annual assets disposal plan is prepared of items declared as

unserviceable, surplus or obsolete, obsolescence stores, asset or

equipment as set out under section 53(4) of the Act.

(2) Fursuant to section 53(a) of the Act, the disposal plan in

paragraph (l) shatl be done in accordance with the format specified in
the Thirteenth Schedule.

(3) An annual disposal plan format teferred to in this regulation

shall include the following-

(a) item description for boarding;

(b) quantity;

(c) unit of issue:

(d) date ofpurchase;

(e) purchase price;

(f) estimated current value;

(g) justification for disposal;

(h) lifespan of item for boarding;

Llailtcoma of ICI
cquipmcnt md
rclated accssoris.

nnnual asscts
disposl plm.
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number to the assets register or records of the

disposal method;

schedule;

indication whether the disposal is to be managed by the
entity or any special agency or hired expert; and

cost of managing the disposal process.

disposal plan shall be flexible to accommodare

department of a procuring entity shall be responsible
of items due for disposal and capture them in the

831

emerging

r63(l

rssues disposal process.

) An accounting officer shall, in accordance with section EshblishrcDrof
Act, establish a disposal committee comprising of- dispsalomnincc.

who shall be a head ofdepartment;

head of finance function;

(c)

(d)

least three heads of user departments, of rvhom one shall
the head of the user department disposing off the stores or

head of the procurement function as secretary or his or
designate.

, necessary, the disposal committee may co_opt a
expert in the process of carrying out its functions.

quorum for the disposal committee shall be three Quorumfordisposal
the chairperson. 6mitlee.

to section 163(2) of the Act, the disposal
perform the following functions-

board of a survey of items for disposal;

the condition and the location of the items identified
disposal;

ttre curent market value of the items for disposal;

upa reserye price based on paragraph (c), where
advice is not required;

the justification and procedure for disposal;

technical expertise where necessary to ascertain the
and the condition of the items; and

a disposal report and submit it to the accounting
with specif,rc recommendations on the items to be
orthose not to be disposed and the reasons thereof

An accounting officer shall be primarily responsible for Prccrdurc for

procuring entity fulfills its asset disposal obligarions disposal.

Functiotrs of a

disposal comittE.

(a)

o)

(c)

(d)

(e)

(r)

(e)

for
annual disposal plan

(i)

0)

(k)

0)

(m)

(4)

relevant

members

179.
comlninee

(2)

178.

(2)

ensuring thal
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(3) The head of a user department shall submit the disposal plan
prepared under paragraph (2) to the head of the procurement function
thirty days after the close of the financial year for consolidation.

(4) The consolidated annual disposal plan under paragraph (3)

shall be submitted through the accounting officer to the Cabinet
Secretary for the state department or county executive committee

nrember for the procuring entity, as the case may be, for approval.

(5) The consolidated annual disposal plan under paragraph (3)
for state corporations under the national government or county
corporations under the county governn'rent shall be submitted to the

accounting officer of that entity.

(6) Once the consolidated disposal plan has been approved under
paragraphs (a) or (5), the head of the procurement function shall
process the disposal through the disposal committee of the procuring
entiry.

(7) The disposal committee shali consider the proposed items and

recommend the reserve price where technical advice is not required and
recommend &e appropriate disposal method to the accounting off,rcer.

(8) An accounting officer of a procuring entity shall consider and
take into account the recommendations of the disposal comrnittee and
approve or reject it within fourteen days after receiving the
recommendation of the disposal committee.

(9) If the accounting officer approves the recommendations of
the disposal committee, the head of procurement function shall initiate
the disposal process.

(10) If an accounting officer rejects the recommendations of the
disposal committee, he or she shall return the report to the disposal
committee rvith his or her recommendations for further consideration.

(l l) For the disposal of a building or land, a procuring entity
shall obtain the approval of the National Treasury or the respective
county treasury.

(12) An accounting officer of a procuring entity that has disposed
of a building or land shall subrnit a disposal report to the National
Treasury or to the respective county treasury.

(13) An accounting officer of a procuring entit-v shall prepare a

quarterly report on the implementation of the annual asset disposal plan
and submit it to the Cabinet Secretary or County Executive Committee
Member, responsible for the procuring cntity or the governing body, as

the case may be.

l8l. (l) A procuring entity shall ensure that the disposal method
is approved by the accounting officer.

(2) Despite the provisions of section 165(l) of the Act, an
accounting officer of a procuring entity may use additional methods of
disposal as may be gazened by the Cabinet Secretary from time to time.

Moth.ods of disposal.
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) An accounting officer may, on the recommendation of
committee, fansfer assets, equipment or stores to another
with or without financial adjustments.

recommendation of the disposal committee shall include
for the transfer of asseB, equipment or stores to another

The transferred documents shall be endorsed by the
officers of both the transferring procuring entity and

entity

accounting officer of a procuring entity rnay as a result of
the receiving procuring entity or a proposal by the

on its own volition, transfer assets, stores and

on the recommendation of the disposal committee.

accounting officer of a procuring entity that is receiving
pay an agreed amount of money to the transferring
or may receive the items free of charge.

procuring entities shall maintain records of the items

) An accounting officer of a procuring entity may dispose Salc by public

of items have become unserviceable, obsolete, or sulplus by public tmdcr.

tender.

by public tender shall be conducted in accordance rvith
the procedures of open tender envisaged under sections 74 to
87 of

an accounting officer has advenised for disposal
through tender method and has not atEacted successful bidders,

officer shall dispose off the items within six months
auction.through

I
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Tmmfer to uoticr
public atity

Disposal dcurcns
ud preedings.

the

a

public

I

that

secilon

fair

) A procuring entity shall usc standard asset disposal
formats issued by the Authority in accordance rvith

of the Act.

accounting off,icer of a procuring entity shall ensure the
prepared contains sufficient information to allow

among those who may wish to submit tenders.

all asset disposal proceedings, a procuring entity-

allow a potential bidder to inspect the disposal
'to obtaining the document;

charge a fee for obtaining the disposal document not
thousand shillings or as may be directed by the Cabinet
time to time;

not charge a fee where disposal document is obtained

(2)

procunng

(3)
accounting
receiving

(4)
a request
procuring
equipment

(s)
the items
procuring

(6)

(3)

(a)
document

o)
exceeding
Secretary

(c)

(2)

I
documents

(?)
disposal
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(d) may require bid deposits as specified in the bid document
paid by the bidder which shall be deemed as a bid security.

(4) For successful bidders, the deposit shall form part of sale
price and those who decline the award shall forfeit deposit paid.

(5) For unsuccessful bidders, the deposit shall be refunded in
line with the provisions of the bid document.

(6) The value of any required bid deposit shall be expressed as a
fixed amount and not as a percentage.

(7) The disposal document referred to under this regulation shall
set out the following-

(a) a statement of any key technical requirements;

(b) qualification requirements and evaluation criteria;

(c) assets or equipment with implication on public health and
safety, and environmental protection;

(d) application of a margin of preference and reservations:

(e) instructions on obtaining the disposal bidding document,
including any price payable and the language of the
document;

(f) instructions on any pre-bid conference, site visits, access to
stores, assets and equipment for potential bidders to assess
the conditions, specifications and value;

(g) instructions on the location; and

(h) deadline for submission of bids.

185.(1) A public tender notice shall be advertised in accordance
with section 96 of the Act.

(2) For international public tenders, the notice shall be published
in a media of wide international circulation or on widely read internet
sites, in the English language.

(3) Where a procuring entity establishes that it is necessary to
ensure wider competition, that procurement entity may furtler send the
notice directly to potential bidders.

(4) A procuring entily shall keep record of any bidders to whom
the notice is sent directly, which shall form part of the disposal record.

186.A procuring entity shall organize a site visit to enable
bidders to gain access to the unserviceable stores or surplus or obsolete
assets or equipment to make their own assessment of the items.

187.(l) An accounting officer of a procuring entity shall ensrue
the procurement of services of a registered auctioneer through a
competitive process in accordance with Part X of the Act.

(2) For greater certaintl,, only registered auctioneers having valid
licenses shall conduct public auctions.

188. (l) A procuring entity shall invite bids through the
publication of an announcement of auction sale in accordance with
regulation 187.

Teoder noticc for
public tetrders.

Site visit for thc
public.

SaJc by public
auction.

Inviting bids undcr
thc public auctio!
sale mthod.



sale,

Kenya Subs idiary Le gis lation, 2020

procuring entity shall publish an announcement of auction
all potential bidders to participate in the sale.

auction notice shall include the following-

name, address and contact details of a procuring entityl

nature of the disposal requirement, including the
and quantiry of stores, assets and equipment;

location and timetable for disposing of the stores, assets

equipment;

of any key eligibility requirements to participate
the auction sale, such as official identification paper for

company registration, cash or bank draft,
of qualification to dispose of the stores, assets or

in the context of public health and safety and

Protection;

on the location and time of the auction; and

and address of the auctioneer contracted

Bidders participating in the public auction shall be

required evidence of having paid the required deposit.

safety
. of items with potential environmental, health and
concerns shall be in accordance with the applicable

Acts of

) The notice period for sale by public auction method shall
bea of founeen days.

determining the appropriate notice period for each

a procuring entiry shall take into account, in addition to
bidding period-

time required for all potential bidders to access the stores,
and equipment; and

o) restrictions relating to the time the stores, assets and
may be inspected by the potential bidders.

) A public auction shall be conducted by a registered and
licensed appointed in accordance rvith regulation 187

bidding
bids.

who provided auction deposits shall be given auction
which they shall be statiDg when announcing their

public auction shall be conducted professionally with all
the
the

bidders being given fair chances to bid up to the tirne
is determined.

auction
participating bidders shall obtain copies of the public

deposit shall be placed for each item or lot of the
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(6) The auction deposit shall not excced ten per cent of the total
cost of the estimated value of the auction item or lot.

(7) The auctioneer shall have staff who shall keep the record of
the winning bidders and shall register the second highest bidder per
item or lot.

(8) A procuring entity shail also have its own staff who shall also
keep the same record of the rvinning bidders and shall register the
second highest bidder per item or lot.

(9) At the end of the public auction the two lists of winners shall
be tallied and signed by the representatives of the auctioneer and the
procuring entity.

192. (1) The successful bidders in the public auction shall be
given a period of at least fourteen days from the date of the public
auction to pay for the items and take possession of them and remove
them from the procuring entity's premises.

(2) Where the successful bidder fails to meet the requirements in
paragraph (l), the bidder shall forfeit the bid deposit and the items may
be offered to the second highest bidder.

(l) An accounting officer of a procuring entity shall comply with
the procedure under regulation 194 on public notice, while using waste
disposal management method.

(2) The documents, procedwes and approvals required for waste
disposal management shall be obtained from the relevant public
agencies allowing a procuring entity to dispose those items that are
harmful and unfriendly to the environment-

193. (l) The user department of a procuring entity shall conduct
an assessment to determine if a procuring entity is capable of disposing
off the stores, assets or equipment itself or if it should seek the
assistance of competent agencies.

(2) Subject to the approval of the Authority, an accounting
officer of a procuring enrity may transfer an asser disposal proceeding
to another procuring entity with necessary competence and capacity to
carry out the disposal process on its behalf where-

(a) it demonstrates lack of internal capacity; and

@) there exists another public entity with thar capacity.

(3) Where an accounting officer has transferred the disposal
proceedings under paragraph (2), the other procuring entity shall
provide evidence that the disposal was done in accordance with the
relevant laws and provisions of the Act.

(4) Where an accounting officer has transferred the disposal
responsibility to another accounting officer, the two accounting officers
shall sign an agreement spelling out each entity,s responsibilities.

I94. The disposal committee shall give justification and
recommendations to dispose off the stores, assets or equipment or the
use of the waste disposal management method to the accounting officer

Paymat for ud
ollrction of Itcm.

Urc of wcte
disposal
mM8mcil.

.Assessmmt of rvrete
disposaJ

mmgcmeDt.

Justification for
waste disposal
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waste disposal management, an
certificate duly signed and issued by

837

Destnrcdon
€ninatr.

Use of tradc-in
m€lhod ofdisposal.

Justificarioq for the
u-adc-in method.

Pmdurc for trade
in rcthod.

I execution of
shall obtain a

the public entity or disposal agent.

I l) An accounting officer of a procuring entity may use
a method of disposal of unserviceable, obsolete or

and submit its recommendations to the accounting
through the head of procurement function.

Part IX of the Act when undertaking disposal through

o
trade-in

or surplus stores, assets and equipment.

to initiating trade-in disposal procedure, the accounting
officer procuring entity shall ensure compliance with the Act and
these

) The user department shall justify the use of the trade-in
disposal
officer

justification for the use of trade-in method applied by a
shall arise from a combination of the need to procure

and the to dispose the stores, assets and equlpment.

ofa
disposal of stores, assets and equiprnent shall be a means

entity of obtaining discount as part of a disposat

(4
[ansfer

cost-benefit analysis shall be used to demonstate the
compared to otler methods of disposal.

disposal requirement executed using the trade-in method
shall be directly to a procurement requirement as reflected in the

plan of a procuring entity

) A procuring entiry may use any appropriate procurement
method
trade-in

(2)
bidder of

in may be initiated and negotiated with a selected
requirement through a dtect procurement

subject to and approval by an accounting officer,

direct procurement is used by a procuring entity, ttre
value of to be taded-in shall be negotiated by the parties.

bidders
entity may also open a trade-in procedure to all

in the procurement in which case the bidders shall
quote of the items to be raded-in.

receipt of bids, a disposal comminee shall conduct an
the cost and benefits of the trade-in merhod to establish

the

of trade-in if different from procurement reguirement
costs;

costs without trade-in, such as sales or

(a)

(b)

(c)

I

of the estimated sale value of the stores, assets or

197.

(2)
procuring

(3)

(s)

198.

(4) A

assessment
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equipment with the estimated discount as Part of the
procurement requirement: or

(d) any other considerations that may inform the decision of the
disposal committee to ensure value for money.

199. (l) The disposal comtnittee shall preparc an evaluation
report for submission to the accounting officer through the head of the
procurement function.

(2) The evaluation report shall include-

(a) a summary of the cost benefit analysis;

(b) the results of tbe evaluation;

(c) a recomrnendation on the trade-in or other disposal method
to be used:

(d) the current condition of the asset;

(e) reserve price to be applied as part of the procurement
process; and

(f) any otler relevant information.

200.(l) The disposal committee of a procuring entity shall
establish a reserye price in the case of trade-in below which the stores,
assets or equipment may not be disposed of.

(2) The reserve price shall be disclosed to the bidders.

(3) A procuring entity may negotiate with the sclected bidder of
lhe procurement proceedings where the reserye price is not accepted.

(4) The Degotiations under paragraph (3), shall not affect the
reserve price.

(5) Where the negotiations do not result in an agreement, a

procuring entity shaU cancel all disposal proceedings, subject to
approval by the accounting officer.

(6) The disp<lsal committee conducting the negotiations shall
prepare minutes of the negotiations, which shall fonn part of the record
of the disposal and shall obtain the other partyrs written agreement that
the minutes are a true and accurate record ofthe negotiations held.

201. (l) Despite the provisions of section 166 (l) of the Act, a

procuring entity may dispose off unserviceable, obsolete stores, assets
and equipment to an employee of a procuing entity, or a member of a
board or committee of a public entity where -

(a) the time and cost required to dispose to any other person is
disproportionate to the value of the unserviceable, obsolete,
obsolescence stores and equiprnent to be disposed;

(b) the employee is in possession of the stores item or equipment
to be disposed and may be given the fust priority to purchase
the same;

(c) assets, stores and equipment are to be disposed of by taking

Evaluatioo repon
ud
rccomodadom

Rcne price,

Disposal to
employes.
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consideration the net book value or lrunrmum acceptable
set by the technical expert under section 64 (3 of thewhere applicable, time of disposal onat the based

policy

disposal committee of a procurmg entity set the
for each item to be disposed under these Regulations

under paragraph (r )(c).
greater certainty employees public entity areof

ln disposal processes through public tender and
the employee directly invoh,ed tn the disposalis not

disposal made by a procuring entity paragraph(l),
the

reported
within thttv

by
days

accounting
disposal.

under
an officer of a procunng entity to

of the
PART XV _ ADMIMSTRATIVE REVIEW OF

AND DIS POSAL PROCEEDINGS

839

Rcqucsr for a rcview.

Deposirs.

,4. request for review under section 167(l) of the Actin the Form set out in rhe Fourteenth Scheiuie of,ir.r.

(2)

(a)

(b)

(c)

(i)

(ii)

(ii i)

(d)

(3)

of the Constitution, Act orthe

be accompanied by such statements as the applicant
necessary in support of its request;

within fourteen days of-
occulTence of the breach complained of, where the

ls made before the making award;of an

notification under section g7 of the Act: or
occurTence of the breach complained where the

after of an arvard to the successfulS made making

by the t'ees set out tn the Fifteenth Schedule
Regulations which shall not be refundable

request for review shall be filed with the Review
upon payment of the requisite fees and refundable

Board Secretary acknowledge by stampingshall
request filed for revre w immedi ately

request referred to in paragraph ( I ) shall _
the reasons for the complaint, including any alleged

these Regulations;

to section 167(2) of rhe Act, the filing of a

.be -accompanied 
by a refundable deposit 

-valued

) of the applicant's tender sum which shall be

shall
(l5Vo
account.

IT

the
paragraph (l), where the tender sum is not

time of filing of the request for review the amount

(2)
shall

proceeding.

(4)
shall

202.

of,

determinable
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ofdeposit shall be two hundred thousand shillings.

(3) Where it is established that the applicant has provided false

information on his or her tender sum, the request for review shall be

dismissed and the deposit forfeited.
(a) The deposit submitted shall be refunded to the applicant

within twenty one days, upon receipt of the signed judgement or

withdrawal of the application and original receipt from applicant and

shall not accrue aoy interest.
(l) The Secretary shall, immediately after the hling of the

request under regulation 203, serve a notice thereof to the accounting

officer of a procuring entity in accordance with sectiou 168 of the Act'
(2) The notiircation of the tiling of the reqrrest for review and

suspensiott of procurement proceedings shall be comrnunicated, in

writing, by the Revierv Board Secretary.
(3) Upon being served lvith a notice of a request for review, the

accounting officer of a procuring entity shall u'ithin five days or srrch

lesser period as may be stated by the Secretary ia a particular case,

submit to the Secretary a written memorandum of resPonse to the

request for review together with such docurnents as may be specified'
(4) An accounting officer of a procuring entity who fails to

submit the document within the stipulated period under paragraph (3)'

corurnits an offence and shall be liable to a fine not exceeding four

million shillings or to imprisorunent for a term not exceeding ten years,

or to both.
(5) The Review Board Secretary shall immediately notify all

other parties to the review upon receipt of such doctunents from a

procuring entity under paragraph (3).
(1) The Revierv Board Secretary shall give reasonable notice of

the date fixed for hearing to all parties to the review.
(2) The notice referred to in paragraph ( I ) shall be in the format

set out in the Sixteenth Schedule ofthese Regulations.

(1; fne Review Board secretary, in consultation with the

chairperson of the Revieu' Board, may constitute a panel of at least

three rnembers to hear and determine a request for review and the

Review Board chairperson shall chair the panel.

(2) In the absence of the chairperson, each panel shall elect its

owrr chairperson for the purpose of that meeting.
(3) The quorum of a Revieu' Board panel cstablished under

paragraph (1), shall be chairperson and at least two other members.

(4) Decisions of a Review Board panel shall be taken by simple

rnajority but in the case of a tie, the proposal supported by the

chairperson shall prevail.
2O4.Lny party to a request for review filed under regulation 203

shall, at the hearing thereof, be entitled to be rePresented by an

advocate or a representative of his choice.

205. (l) A party notified under regulation 206 may file a

preliminary objection to the hearing of the request for review to the

Secretary of the Review Board within three days from the date of

Notifiation of t}le
rcview aud
suspsnsion of
pEumGot
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preliminary objection filed under paragraph (l) shall set
upon rvhich it is based on and shall be served to the

least one day before the hearing

applicant may file a reply to the preliminary objection
ofthe hearing ofthe request.

Review Board may hear the preliminary objection either
as part of the substantive request for review and give a

841

out the

(3)
before the

(4)
separately
seParate or decision.

be as

206.
before
Bo:rd

the

indirect
declare
hearing

the

from
may

fees chargeable for filing a preliminary objection shall
in the Fifteenth Schedule of these Regulations.

) The Review Board Secretary shall, at least three days }learingnoticc.

set for the hearing, invite the members of the Review
to attend the hearing.

(2)
and

invitation under paragraph (l), shall set our the time,
where the hearing shall take place.

business of the Review Board shall be transacted
a.m. and 5.fi) p.m. on normal working days unless as

to by the Review Board Secretary in consultation with

) Where any member of the Review Board has a direct or

date

betrveen
Busincs hours.

Disclosurc of
inErcst.

Plwdwatthc
huing.

Consolidation of
rcquGts.

that

in any matter before the Review Board, he or she shall
her interest in the matter and shall not participate in the

process of the Review Board in relation to
matter

(2) a disclosure shall be recorded in a conflict of interest

on the day set for the hearing of a request for revierv Attsndace at the

for notification has been given- haing.

fails to appear,

Proceed in the
Review Board

entity appears and the applicant does not appear,
request for review sball be dismissed unless the Review

deerns it fit to adjourn the hearing:

both parties fail to appear', the request for review shall
dismissed unless the Board deems it fit to adjourn the

209
which

(a)

B

(b)

(c)

10.2 the hearing of the request for review, unless decided
the Review Board, the applicant shall be given the first
present the case in support of the request for review and

entity shall be given an opportunity ro reply thereto

two or more requests for review are instituted arising
tender or procurement proceeding, the Revierv Board
the requests and hear them as if they were one request

2tt.

(2)

applicant

(s)

207

otherwisc

208.

disclosure

and a entity
shall

procuring
for review

the entity unless the
it fit to the
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for review.

212. (l) A request for review may be withdrawn at any time
before or during the hearing by notice in writing to the Review Board
Secretary signed by the applicant.

(2) The withdrawal under paragraph (l) shall be based on consent

signed between parties concerned and registered with the Review
Board.

(3) Upon such a withdrawal notice under paragraph (l) being
received by the Review Board Secretary. the request for review shall be
deemed to have been withdrawn.

(4) When a request for review is withdrawn, the Review Board
Secretary shall forthwith inform the Review Board and all parties to the
review of the withdrawal.

213.T'be Review Board may engage an expert to assist ir in any
proceedings in which it feels it lacks the necessary exPertise, but the
opinion ofthe expert shall not be binding on the Review Board.

214. The Review Board shall not be bound to observe the rules of
evidence in the hearing of a request for review under these Regulations.

215. An order of the Review Board certified by both the
chairperson and the secretary to be a true copy thereof shall in any lega1

proceedings be prima Jacie evidence of the issuance of that order.

216. All communications to the Review Board relating to matters
pending before the Review Board shall be through the Review Board
Secretary.

217. Pursuant to section 173 (d) of the Act, tJre determination of
costs between parties to the review shall be determined by the Review
Board.

2t8. The filing of the judicial review application under section
175(2) of the Act shall be accompanied by a refundable security fee
valued at 37o of applicant's tender sum subject to a rnaximum ten
million shillings in a mode of payment determined by the High Court.

PART XVI _ OFFENCES,SANCTIONS AND REVOCATION

219. (l) Subject to the provisions of section 176 of the Act, a

public officer of a procuring entity shall not -
(a) fail to maintain procurement, inventory and asset disposal

rccords as provided under section 68 of the Act and these

Regulations:

(b) vary or amend a procurement or asset disposal contract
contrary to section I 39 of the Act;

(c) procure goods, works, or services at unreasonably inflated
prices beyond the indicative market suniey;

(d) breach the rules on specific procuretnent requirements or
skewed or tailored rechnical specifications as provided under

Wi$dmwa] of the

rcqu6ts.

Expcrs.

Rulcs of cvideDcc.

Pmf of documents.

Comuni6tion to
thc Rcvicw Board.

Powers of thc
Rcview Boud.

Sccurity fe.

Pmhibitions md
suctioE-
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60 of the Act;

safeguard and manage inventory, stores and assets of a
entity as provided under section 162 ofthe Act; or

dispose of public assets without adhering to
of the Act.

who contravenes any provisions under paragaph
(l)
the

of ethics prepared by the Authority under section 181 of
an offence and shall be liable upon conviction-

person is a natural person, to a fine not exceeding four
shillings or to imprisonment for a tenn not exceeding

or to both; or

person is a body corporate, to a fine not exceeding ten
shillings.

a person is convicted for any offence under the Act
and the assets or resources lost may be recovered.

a officer or a state officer unreasonably fails to
timelines or fails to implement preference and

or any other administrative obligation under these

person may be subjected to disciplinary measures in
the Act, these Regulations or prevailing service

Fublic Procurement and Disposal Regulations, 2006 are

843

Revaation of LN
No. 174 of 2006.

(e)

(0

comply
reservation

accordance

(a)

(b)

hereby
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FIRSTSCHEDULE(r. 22(3))

FORM FOR FILINC A REQUEST FOR DEBARMENT

FORM DCl

REPUBLIC OF KENYA

PUBLIC PROCUREMENT REGULATORY AUTHORITY (PPRA)

APPLTCATION NO... .OF..............20.........

l. To t'l)irectnr I PPRA)

2. Person recommended for debarment (Nnme full address)

3. Reason for debarment including references to sections of the Act or Regulations
that have been breached

4. Particulars of

(State

the case (Particulars of the and dates attach evidence)

Reporting Procuring Entity or a person requesting debarment (Full address)

Signed .. (Applicant)

Name of signatory

Designation

Dated on...... ...... ....day of ...... ...... -.. 1...20...

FOR OFFICIAL USE ONLY

Lodged with the Director General, Public Procurement Regulatory Authority
on............day of .............20.............

Signed/Sramped Receipt

Director-General

SECOND SCHEDULE

(rr.2627,28(t), 3s(l)(c), 85(1), 89(2),90(l)(a),9l(l),92(a), 94(z),to4, l l3 and
128(r(b))

THRESHOLD MATRIX
Procurcmcnt
Methotl

I 
Vlaximum or nnnimum level of expcndiurrE-

I allowed fo'the usc of a particular

lpocurerrcnt meihod
I

Segrcgation ofdutics to differpnt officers and
commirces in thc procurcrrent cycle under seclion
45 ofPet V of rhc Act
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t

I

JCoods
Wo*s Scrviccs Pcrson

rcsponsible
for
p(&uletrEnl
initiarion

Body
rcsponsible
for ttrc
awading
the contract

Fason
rcsponsiblc
fosigning
ttE

Contract

Vcrificaion
of lcccipt
ofgoods,
scrviccs o
wo*s
150/l5l
rvhcre

oplicable

Opcrt
(s 89
Act)

lsl

t,
P

Nominimum.

Maximum
level of
expendiUuc
shall bc
determirEd by
ttE funds
allocatcd in
ttr budget for
the paticular
proclr1ement.

lNo minimum.

l*o*",n
I level of
lexpodiu:re

I 
shall ue

dctcrmhedbv
ttEfurds
allocated in
tbc budga for
ttr puticular
prccwemcnt.

No
minimum.

I t"taxirrum
I Ievcl of
expendin:re
shall bc
&tcmrircd
by thc tutds
allocalcd in
dte budget
for the
paftiqllar
proculcrlent-

I Head ofthe
lur"'
l 
Denatnrnt
m
consultation
rvith
ecornting
omcer

Accounting
Officer

Accounting
Officer

Accounting
officer or
his or her
appointee
in writing

)

Nominimum.

lMaximum
I level of
expendiult
shall be

detcnnined by
thc funds
allocated in
thc hrdga for
the particular

Procuement.

Accounting
Officer

Accounting
offrcer or
his or hcr
appointce
in writing

Nominimum.

Maximum
level of
expenditr:re
shall be
determircd by
thc funds
allmtcd in
the budga for
tr partioilar
procrrrcment.

No
minimum.

Maximum
level of
experdiu:re
shall be
determined
by the funds
allocatcd in
the budga
forthc
panicular
procurctrEnt.

llead oft]rc
User
Dcpartnent
in
consulution
with
accounting
officer

Accounting
Officer

undcr scc
l@(lXa)d
Acl

lr No minimum.

Maximum
levcl of
expcnditurc
shall bc

determirEdby
lhe frl]lds
allocatcd in
the btrdgct for
the patiailar
procurcnEnL

Nominimum.

Maximum
lcvcl of
cxpenditurc
shall bc
dctcrmincd by
fte funds

allocated in
thc budget for
the particular
prccuremcnt.

No
minimum.

Maximum
levcl of
expcndiu:rc
shall be
dctcrmfurcd

by thc fuods
allocatcd in
the budga
for thc
paniqJar
prccutlurcnt-

Head ofthc
Uscr
Depadment
in
consultation
with
accounting
of6cer

Accouoting
Officer

Accountirg
Officer

Accounting
oflicer or
his or her
appointce
in rvriting

r l'11E

lMrriru,
I level of
expendinrrc
shall bc I(RS.
30,0oopoo
above this
threstpld use
opcn tcnder

The
Maximum
levcl of
cxpcndinrc
shall bc KES.
30,000poo
above this
threshold use
opcn tendcr

The
Maximum
level of
experrdiorc
shall be

KES.
20,000poo
above this
thrcshold use
opn tender

Head of tlre
Uscr
Dcpadment
in
consrltation
with
accounting
officer

Accor:nting
Ofticer

Accounting
Offrcer

Accounting
officcr or
his orher
appoinee
in writing

Irrernado

lXof drc

tender

102(lXb) of
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Proouerrnt
Mcrhod

Maximum o minimum levcl of cxpcndiu:re
allowecl fr:r thc usc of a paniorlar
procurement nrthod

ScgrEgdion of dutics fq diffcrcrr officcrs and

commiuccs in thc pocurecrntcyclc under scction

45 ofPatv of thcAct

Croods Wodis Saviccs Pcrson

responeiblc
for'

rrocrrEerrt
initiaion

Body
nsponsiblc
fotlr
awading
the contract

Pcrson
responsible
for siping
ItE

Conoact

Vcrificdion
ofrecciE
ofgoods,
scrviccs m
wo*s
l5o/l5l
whcre

ryplicable

No minimurn No minirnum No
Iluilmum

Rcsriacd tender
under 102(lXc)
of rhc Acr

No rninimum.

Maximum
level of
expcuditurc
shall bc
detcrmincd by
tle funds
allocated in
the budglet for
the putio:lar
Procurcrncnt.

No minimum.

Maximurn
level of
expenditure
shall be
d€termincd by
thc funds
allocated in
thc bodget for
*re paticular
procutcment.

No
minimum.

Maximum
level of
expenditure
shall be

dctcrmincd
by the funds
allo<atcd in
the budgct
for thc
patictlar
PrcCuqnent.

Hcad ofthe
Uscr
Dcpafiment
in
consu ltation
rvith
accounting
officer

Accounting
Officcr

Accounting
Officcr

Accounting
officer or
his or hcr
appointee
in rvriting

Request for
proposals

(s I 16 oftlre
Act)

Nominimum.

Maximum
level of
cxpenditure
shall bc
determincd by
the funds
allocated in
the budget for
trc panicular'

PrcCurement

No rninimum.

Maximum
level of
expendinuc
shall be
dctcrmined by
thc funds
allocated in
the budga for
the panicrlar
pr(ruement

No
minimum.

Maximum
level of
expenditurc
shall bc
deremined
by the funds
allocatcd in
rhe budgcr
for the
particular

rnocurcment

Head ofthc
User
Depaflment
in
consultation
with
accounting
officcr

Accounting
Officer

Accounting
Officer

Accountirrg
offir:er or
fus or her
appointee
in writing

Dkcct
hocurerrent
under s 103(2)
and (3) ofthe Act

No minimurn
or maxirnum
expcndilure
under this
method
povided the
corxlitions
unda'this
section are

met

No minimum
or rnaximum
expendinue
undcr this
lIEthod
pmviddrrk
conditions
under this
section are
glet

No
minimum or
mrximum
expendiu:re
under this
rrerlnd
provided the
conditions
urxler this
section arE

met

Hcad of*r
User
Dcpanment
in
consultarion
rvith
acmunting
offier

,\ccounting
Officer

Accounting
Officer

Accounting
offier or
his or her
appointee
in writing
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Morimum m minimum tcva of cxpcnaiulrc
allowcd fothc useof apartiodar
poctmmntrrthod

Scgrtgd.ion of drilics fc dimaar o{Eccrs and
oommirccs in thc gocurcarnt cyclc undcr scction
45ofPrtVof rhcAa

IGods Wo*s Scrviccs Pcrson
rcsponsiblc
fm
p[ocrJIltrEnt
initimion

Body
rcsponsible
fottr
awarding
tre contrad

Fcrson
rcsponoiblc
for signing
lbc

Contract

Verific*ion
of rcccipt
ofgoods,
scrvices or
wo*g
150/r51
whccr
applicablc

105

Requesr for
quotations(s

of the Act)

Maxirurm
bvcl of
cxpendinnc
urdcr this

method is
KES.
3P00@frer
rcqucst for
quotation

Maximum
lcvel of
expendinue
urder this
metlrcd is
KES.
5P00,000 per
rcquest for
quotation

Maximum
level of
expenditure
urder this
rrthod is
KES.
3p00p00
Pef rcquost
for quotation

lHead of the
lu..'
ln"pr*"n,
lin
con$hation
with
accornting
officer

Accornting
Officer or
&legard
person in
rwiting by
tlE
Accounting
officer

Accounting
Officeror
delegated
pcnon in
writing by
the
Accounting
officer

Accounting
omcer or
his orher
appoinrcc
in rvriting

lcvcl of
expcrditrrrc
urdcr this
mcthod is
KES.50,000

item pcr
finarcial year

minimum
cxpcnditr:rc
for the usc of
this npthod

Iro

lMaximum

I 
rvel of

lcxpendiu:rc
under this
Errbodis
KES. loopoo
per ircm pcr
furarrcial year

lMaximum
I bvel of
expenditure
undcr this
mthod is
IGS.50,000
pcr item per
finarcial
year

Low valrr
ProcuretrEnl(s
107 oftlrc Act)

There is no
minimum
cxpenditure
for the use of
this nrthrd

Therc is no
minimum
expenditurc
for the usc of
this rncthod

lllead ofthe
Uscr
Dcpartrrcnt
in
consrltation
with
rcounting
officer

A person

delegated
in writing
by ttr
Accounting
officer

Aparon
&legatcd
in writing
by ttE
Accotrnting
officer

Accoundng
officcr or
his or her
appointee
in writing

Competitive
rEgotiatio.L
(s.l3l oftu

ll.lo minimum

lor maximum

lexpcndiure
under this
nrthal
provirtad the
conditions
undcr this
seclion ae
IIET

lNo minimum
I
tor trurxrmm

I expcnditue
under this
trEthod
provided the
conditions
under this
seclion arc
met

lNo
l-ioi.r-*
l*i-*
expenditurc
undothis
trEthod
providcd the
conditions
under this
seclion alr
mct

lHcd of rlE
Uscr
Depatntent
in
cons:hation
with
accounting
officer

Accounting
Officer

Accor:nting
Officcr

Accounting
officer o
his or her
appointee
in writing

lNominimum
I orfiruumm
cxpenditurc
under this
rEthod
providcd the
corditions
underthis
section arc
rnct

lNominimrm
ormaxim
expcrditurc
urder this
rtahod
povided tlrc
conditions
undcr this
section aIe
met

expendin:rc
urder this

No
minimum or
rraximum

rletlnd
povidedthc
corditions
urder this
section are
rEt

tlead ofthe
User
Departrrnt
in
consrlurtion
with
acmunting
officer

Accounting
Officer

Accounting
Oflicer

Accounting
offier or
his or hcr
appointee
in wrning

Acr.

auctbn
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Proqltlmcnt
Mcr}rcd

Moximum c minimum lcvcl of cxpctdiorc
allowal t'c thc usc of a panicular
procurerrnt rrthod

Scgrrgaionof dutics frdifErmt otfccrs atd
corrmiuces in tb paurrrrnt cyclc undcr scaiort
45of PstVof thcAct

Goods Wo*s Scrvices Pcrson
rcsponsiblc
for
prccurcmcnt
initiation

Body
responsible
fothc
awarding
tbe contract

Pcrson

rcsponsible
fcn signing
UE

Contract

Verification
ofreccipt
of goods,

scrvices m
wofts
150/151
whcre
applicable

Force accor:il
(s.109 of the Aa)

Nominimum-

Maximum
level of
expndinue
shall bc
determircd by
the funds
allocaed in
thc budget for
ttr panicular

Pmcurcurent
pmvid€d ttte
conditions
undcr this
sccrion are
m€t.

No minimum.

Maximum
level of
expenditr:re
shall be
detcnnircd by
ttr funds
allocated in
the budga for
the pationar
Prccurement
provided the
conditions
undcr this
sec{ion arc

met.

No
minimum.

Maximum
level of
expcnditurc
shall be

detcrmined
by trc tunds
allocatcd in
ttc budget
for the
panicular
pfocu€rnent
providcd thc
cordjtions
under this
seclion arE

mct.

Hcad ofthe
Uscr
Deperrrrnt
in
consultation
rvith
accounting
officer

Acccunting
Officer

Accounting
Officer

Accotrnting
ofticer or
his or her
appintce
in writing

Trvo stage

tendering (s.99 of
rhe Aco

No urinimum.

Maximum
lcvel of
expenditurc
stull be
detennircd by
llE titrds
allocatcd in
thc budga for
the panicular
pfocurcmcnt
povidcd the
conditions
undcr this
section arc
met.

Nominimum.

Maxigrum
levcl of
expcffiiturc
shall bc
delcrmincd b'y

thc furds
allocated in
ttn budga for
ttrc paticular
prccurcment
providcd the
conditions
undcr this
section arE

rnet.

No
minimm.

Maximum
level of
expenditure
shall bc

detcrmirEd
by tlrc funds
allocated in
the budget
for the
palticrlar
pfocuemcnt
paovidcd the
conditions
undcr this
scctio[ arB

tnct.

Hearl of thc
User
Dcpanment
in
consulration
rvith
accounting
ofEcer

Accounring
Of6cer

Accounting
Officcr

Accounting
officer or
his orher
appointce
irr rvriting

Design competitio
(s.100 of the Aa)

No minimum
or maximum
expenditurc
undcr this
trrthod
Fovided thc
conditious
urder this
section arE

met

Nominimum
ol maxirnum
expcnditurc
undcr this
rnelhod
govided tte
conditious
under this
section are
met

No
milimumor
rnaximum
expenditurc
under this
ruethod
providcd thc
mnditions
rurder this
section arc
met

Hea<i of thc
Uscr
Dcpartnrcil
in
consulation
rvith
accourrting
officer

Accounting
Officer

Accounting
Officcl

Accounting
ofher or
his or her
appoilrtee

in writing
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THIRD SCHEDULE

(r.42)

ANNUAL PROCUREMENT PLAN

849

's Name

Project (if applicable)

Financial Y

Maximum c minimum lcvel of crycnditne-
allowcd for the use of a particular
proctrrr[Ent method

Scgegation of dutics f& ditrercrn
commiuecs in thc procurenrnt rycle undcr scction
45ofPrtVof rheAcr

ofEcers and

Woriis Scrtices Person

I responsible
for
pmcufement
initixion

Body
responsiblc
fothc
awudmg
thc contract

l Persof,

I rcsponsiblc

lfcsigning
Itr
Conuzct

I Verification

I 
of reccipt

I 

ofgoods,
scruccs tr
wo*s
150/15l
whcre
applicablc

agrcemcd
of thc Aa)

or rraximum
cxpendiu:re
under this
maM
provided the
corditions
under this
scclion are
rret

lNominimum
lor nuximum

l.xpendJturc
I under this

lme*roA
provided tlre
condhious
urdcr this
section are

nret
urder this
s€ction arc
mcl

No
minimumor
maximum
expeuditure
uuder this
method
provided the
mnditions

lHead of tlre
lu*
I 
Depanment
in

consr ltation
with
rcounting
officer

Accurnting
Officer

Accounting
Oflicer

I Accounring
I officer or

I 
nis or trer

lpnolye
lmwntmS

NoMinimum

Maximum
Kshs

10,000.00000

lNoMinimurn

luoi.urn
I Kshs

30,0ooo0o-m

No
Minimum

Maximum
Kstts
s000.000.00

I Head of
uSer

DeFrtment
in
consultation
rvith
accounting
officer

Accoundng
Officcr

Accounting
OfEccr

Accounting
officcr or
his orher
appointcc
in writing

No. xy

Mc6d of

Prtu&d

Co.(

Xdr.
'm

bw

T.*.

Bid
SipbS

Td DltG rd

5 8 9 lo D tx !J It r5 t6

lHoqurcr
Iuor,"a
I

ooods

Participati:o

Procuring
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DrI.

Drr.

D'r

Drrr

3.

4_

Prepared by: Head of the Procurement Function: SiSn .Date

Countersignedby: AccountingOfficer: Sign...... Date.........-..

Approved by: Cabinet Secretary / CECM / Board / Council: Sign ..'.........-.-Date ......

Guidance Notes on Preparing the hocurement Plan as per Column

l. Represents a number at the PE's discretion.

2. Description of the goods being procured. This should be comprehensive but not
go to the level of specifications.

3. Unit ofpurchase or issue.

4. Quantity should be expressed in universally acceptable terms, for instance,

nurnber (No.), kilograms (Kg), tonnes, etc.

5. Procurement method - the methods are limited to only open tender, direct,
restricted, request for quotation, low value, community participation, design

competition, electronic reverse auction, force account, competitive negotiations

and request for proposals.

6. Source of funds - could either be from the Government of Kenya or a donor.

7 . Estimated cost - represents the total cost at which the goods are estimated to be

procured. The cost should be established through msrket surveys.

8. Time process - represents the planned dates for execution of the various

activities, planned days those activities are expected to take and actual dates

taken in each specified activity. The variance should be filled after the activities
are concluded (variance = planned days -actual days).

9. Invite/advertise tender - this is the date when tenders are advertised in the

newspapers or when bidders are invited to collect tender documents under the

rcstricted procurement method.

10. Tender opening - this is the date when tender documents are opened.

ll. Tender evaluation - is the process used to identify the most preferred bidder
technically and financially. This process should not take more than 30 calendar
days.



2

3.
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12. officer approval to award - this is the date that the accounting
awards the subject procurement.

t3 of award - this is the date that notification of award letter is sent to
preferred bidder

t4 of contract - this is the date on which the contract is signed between the
and the supplier/contractor

15. time to contract signature - this is the number of days taken between
on notification ofaward and signing ofthe contract

r6 for completion of contract - this is the time in days to be taken before the
is completed.

t7

FOI.]RTH SCHEDULE

(rr.46 and 155(2))

TENDER-SECURING DECLARATION FORM

lThe

Date:

shall complete this Form in accordance with &e instructions indicatedl

[insert date (as day, month and year) of Tender Submission]

[insert number of tendering process]

[insert complete name of Purchaser]

, declare that:

that, according to your conditions, bids must be supported by a

Declaration.

that l/we will automatically be suspended from being eligible for
in any contract with the Purchaser for the period of time of [insert nurnber
, or years] starting on [insert date], if we are in breach of our obligation(s)
bid conditions, because we - (a) have withdrawn our tender during the
tender validity specified by us in the Tendering Data Sheet; or (b) having

of the acceptance of our Bid by the Purchaser during the period of bid
(i) fail or refuse to execute the Contract, if required, or (ii) fail or refuse to

Performance Security, in accordance with the instructions to tenders

that this Tender Securing Declaration shall expire if we are not the
Tenderer(s), upon the earlier of:

our receipt of a copy of your notification of the name of the successful
Tenderer; or

thirty days after the expiration of our Tender.

Tender

c,

To:

VW

t.

under
period
been

furnish

of
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4. IAVe understand that if I am/we are/in a Joint Venture, the Tender Securing
Declaration must be in the name of tlie Joint Venture that submits the bid, and the
Joint Venture has not been legally consdilted at the tirne of bidding, the Tender
Securing Declaration shall be in the names of all future partners as named in the
lener of intent.

Signed:........

Capacity / title (director or partner or sole proprietor, etc.)

Name:......

Duly au&orized to sign the bid for and on behalf of: [insert cornplete name of Tenderer]

Dated on . day of ....... [Insert date of signing]

Seal or stamp

FIFTH SCHEDI.ILE

SELF DECLARATION FORMS

(r.4'l)

FORM SDI

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN
THE MATTER OF THE PUBLIC PROCLIREMENT AND ASSET DISPOSAI ACT
2015.

being a resident of
of Post Office Box

in the Republic of
do hereby make a statement as follows:-

I. THAT I am the Company Secretary/ Chief Executive/lvlanaging Director/Principal
Officer/Director of (insert name of the
Company) who is a Bidder in respect of Tender No. ...... for

..............(insert tender title/description) for .........( insert
name of the Procuring entity) and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontactors have not been debarred
from participating in procurement proceeding under Part IV ofthe Act.

I,



I
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3. is deponed to hereinabove is true to the best of my knowledge,
belief.

(Signature) (Date)

Stamp

SELF DECLARATION FORMS

TION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN
OR FRAUDULENT PRACTICE.

.of P. O. Box ...............
in the Republic of

.. being a

do
statement as follows:-

for

L the Chief Executive/Managing Director/Principal Officer/Director of

(insert name of the Company) who is a Bidder in respect of
for ........(insert tender title/description)

( insert name of the Procuring entity) and duly authorized and

this statement.

Bidder, its servants and/or agents /subcontractors will not engage

I,

2.
in fraudulentpractice and has not been requested to pay any inducement to

(Title)

Bidder

FORM

SELF
ANY

hereby

Tender

comPetent
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any member of the Board, Management, Staff and/or employees and/or agents of
. .. . . .( insert name of the Procuring entity) which is the procuring entity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered
any inducement to any mernber of the Board, Management, Staff and/or employees
and/<lr agents of ... ........... ..(name of the procuring entity)

4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice
with other bidders participating in the subject tender

5. THAT what is deponed to hereinabove is true to the best of my knowledge information
and belief.

(Title) (Signature) (Date)

Bidder's Official Stamp

I,

STXTH SCHEDTILE

CONFIDENTIALITY DECLARATION FORM

(r.65)

...an employee/agent/memher of a board/mentber oJ a
commission/ntentber of a comtnittee of . .. ....[nante of the procuring
enti\,J............hereby declare that I shall not disclose any information that comes into
my possession during or after any procurement proceedings of

........[name of the procuring entity] ...relating ro -
(l) any procurement whose disclosure would impede law enforcement or whose

disclosure would impede law enforcement or whose disclosure would not be
in the public interest;

(2) any procuremem whose disclosure would prejudice legitimate commercial
intercsts, intellectual properry rights or inhibit fair competitioD:

(3) information relating to the evaluation, comparison or clarification of tenders,
proposals or quotations; or

(a) the contents of tenders, proposals or quotations.

I understand that the disclosure of such information to any unauthorised person(s) or in
ci-rcumstances not permitted under the Public Procurement and Asset Disposal Act, 2015
is an offence.



N

Date:

Kenya Subs idiary Le gi.rlation, 2020 855

that the declarations I have made above are correct to the best of my

SEVENTH SCHEDULE

(r. 66(1))

SUMMARY OF PROCIIREMENT PROCEEDINGS

ear:

No.
of the tender

Information on Indicators (fill
as appropriate)

Stage Indicators

Tender Invilatiory'advertisement &tc

Tender closing/opening date

Number of bidding document issued

Number of bids rcceived

Names of tender opening corrmittee membqs

Number of bidders prcsentI

:n and
opcning

Names of the tender evaluation
commitee members

Name

Profession

Organization

Evaluation
committee

Specify
consultants/
external
expefls
involved in
evaluation if
aury

Number of bids evaluated

An exlract of the evaluation criteria*

Number of bids passed preliminary evaluation
stage

2. evaluation

Number of bids passed technical evaluation

I

Financial

No.

Procuring

Prccur

1. Inviut
Tender

TcDde,



J

stage

Name of the recommended,/successful bidder
and the price

Date evaluation rvas concluded

Date evaluation rcpon rvas
fonvarded/submiued to the head of
procuremsnl functiotl

3 Procurement
professional opinion

Date the professional opinion rvas issued

4 Tender Arvard Datc of approval / rejcction of the award

5. Notification of
arvard

Date the notification lo arvald a tcnder rvas sent
out

6. Contact execution Date lhc contract was signed

856 Kent a S ub 
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Prepared by: Head of Procurement Function: Sign Date

'rwhere the evaluation criteria are detailed an ex[act may be annexed to the summary

EIGHTH SCHEDULE

(r.68(l))

STANDARD TENDER DOCI]MENTS AND FORMS

The standard tender documents include the following:

I ' Standard tender document for procurement of works (buildings and associated
civil engineering works)

2. standard tender document for procurement of works (roads, water bridges, etc)

3. Standald tender document for procurement of tvorks (electrical and mechanical)

4. Standard tender document for procurement of small works

5. Standard tender document for procuiement of goods

6. Standard tender docutnent request for proposals (selection ofconsulting finns)

7 . Standtrd tender document for procurement of non-consultancy services

8. Standard tender documents for request for proposals (selection of indiviclual
consultants)

9. Standard tender document for framework agreements

10. Standald tender document for disposal

1 l. Standard tender document for insurance services

12. Standard tender document for infonnation technology
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tender document for maintenance services

tender document for design and build (hrnkey)

tender document for supply and Installation

tender document for specialized goods and services

tender documents for pre-qualification

tender documents for management contracts

tender documents for performance based contract

tender documents for leasing

requisition standard form for legal services

tender documents for purchase of immovable assets/ property

for quotation form

requisition form

order

form

opening register

of samples

business questionnaire

survey form

certificate

certificate

agreement for goods

and issue voucher

voucher

stock verification, issue/receipt

agreement for goods (term contracts)

agreement for consultancy services

agreement for consultancy services (tirne based)

agreement for general services

agreement for insurance services

agreement for framework agreements and framework contracts

857

13.

14.

t5.

16.

17.

18.

19.

20.

21.

22.

)a

24.

25.

26.

2'1.

28.

29.

30.

3t.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.
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NINTH SCHEDULE

(r. 78(a))

PROFESSIONAL OPINION

PART A- BASIC INFORMATION

l. Name of Procuring Entity

?. ltem Description:

3. Tender No.:

4. Date Tenders Invited:

5. Date Tenders Opened:

6. Members of Tender Opening Committee and Bidders Present (Annex list, if
many)........

7 . No. of Tenderers Issued with Tenders Documents (where
applicable)....

8. No. of Bids
received:....

9. Method of Procurement Applied/used (specify provision of
law):

10. Names of Appointed Evaluation Committee Members (specify names,
designation, sectior/org, memo/Letter reference number and date)-annex
appointment letter

PART B _ LECAL & PRACTICAL ASPECTS OF THE TENDER

I A brief background starement of the
from planning to tender evaluation.

procurement/asset disposal proceeding

2. State whether due diligence was conducted on the successful bidder (if
applicable) and give brief statement of the outcome thereof.

3 State rvhether the awardis appropriate for the method of procurement/asset
disposal applied citing specific provision of larv and tender document

4. State whether the recommended price for standard goods, services and works are
within the indicative market prices;

5 State how evaluation criteria set forth in tender document was applied and
whether or not the Tender Evaluation committee members adhered to the law in
bid evaluation

6. Confirm
disposal

if adequate funds are set aside (budgeted) for the procuremenVasset

PART C * RECOMMENDATION
REJECTION

TO ACCOUNTING OFFICER FOR APPROVAI.I
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TENTH SCHEDT/LE

(r. 8a(2))

LIST OF CLASSIFIED PROCLIREMENTS AND DISPOSALS

Entity:

Name Accounting Officer:

Sign

;;;";, scHEDrT;
(r. la6(t))

REGISTRATION OF DISADVANTAGED GROUPS

859

Nr

whetheropinion andlawprocurement was ln thepractice applied
thcto ofrecommendation the evaluation committee and

or not Accounting Offrcer may consider approval/rejection of the
of the evaluation report.

(a) rvhere applicable, if change of scope would/wourd nor materially alter
the substance of the tender and rvould be consistent with the
provisions of the tender documents;

(b) whether there is need to result to use competitive negotiations

other relevant information.

the recommended bid price is in excess of available budget state:-

Designation Signature Date

S/NO

I

Unit Quantity Estimated
Cost

Budget
Available

Procurement
Method

Justification
for use of
classified
procurement
method

of

Name o/

rription
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REGISTRATION FORM FOR ENTERPRISES OWNED BY WOMEN, YOUTH AND
PERSONS WITH DISABILITY TO SUPPLY GOODS, WORKS AND SERVICES TO

PROCT]RING ENTITIES

ACCESS TO GOVERNMENT PROCLIREMENT OPPORTUNITTES(AGPO)

The registration of suppliers is aimed at building a profile tbr each supplier regarding

information on general particulars of the company. You are advised that it is a serious

offence to give false information on this form.

PART I: DETAILS OF THE APPLICANT

l. Name of Applicant

2. Physical Address

3. Postal Address: .... 4. Postal Code: .........

5. E-mail: ,... 6. Mobile Phone No.

7. Are you applying for youth, rvomen or persons with disabilities? ............

8. Contact Person ........

9 Overview of the Enterprise

Type of Ownership Details

Iype of ownership

(please tick one)

[SoleProprietor] [Partnership]

fl-imited Company]

[Others Specify]

Number of ernployees to-sl t6-2sl 126-491 s0-s9l n00-2s01

lnitial Investments (KES)

Iotal Annual Sales for the previous year

(TurnoverK-ES)

Experience in the sector in years

9 (a) - Sole Proprietor or name ofregistered business, where applicable
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Name .n ull Age
I

I ,SSport No

(b - Partnership Details

N NATIONALITY ID/PASSPORT
NO.

7o SHARES

I
I

Part 9

State ti

Nomin
KShs..

:C

te

al

rominal and issued capital of company

lShs... Issued

- Registered Company

Directr rS

Narne Nationality ID/Passport No 7o Shares

I
I I

AGRIBUSI {ESS TRADE HOSPITALITY&
ENTERTAINMENT

MANLIFLI( II.IRING SERVICES ICT

CONSTRU TION OTHERS SPECTFY

Kenya S ubs id iary I* g is lation, 2020

Name:

the Bank:

Number:

Number:

.ber, where applicable:.. .

SECTOR (TICK ONE)

.Date

861

10. B

It.
t2.

t3.

14.

15.

Title:

PART II: LIST OF ATTACHMENTS

I

Branch

rFMIS

Signature:
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The following aftachments are essential for appraisal and you are required to ensure that
they are all attached, failure to which your application may be rejected:

l. Copy of certificate of incorporation/registration;

2. PIN Certificate;

3. VAT Registration Certificate;

4. Valid Tax C<lmpliance/ Exemption Certificate;

5. Original Bank Statement/Bank reference of not more than three months from date of
applying;

6. Copy of certificate of registration wittl relevant regulatory bodies (for persons with
disabilities registration with National Council for Persons with Disability);

'l . Business/Company profile;

8. Evidence of having paid the non-refundable fee for the Application Form;

9. Copies of Annual Return Forms, filed by Limited Companies, the Business Names
for business names (sole trader ancl partnerships), and a stamped receipt which bears
the Accounts Stamp from the Registrar of Companies/Societies; CRl2; Partnership
Deed;

10. Certificate of Registration in a target group issued by the National Treasury;

I l. National IDs/ Passports.

TWELFTH SCHEDULE

r.166(l)

TNVENTORY OF ASSETS

ANNUAL CONSOLIDATED INVENTORY OF ASSETS

Prepared by Name:

Designation:

Date

Name of Public Entity

Location of Public Entity

SAlo Department Asset
Description

Location/Site Quantity/Size Status
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Appr<lved by Name:......

Designation:

Date..........



Financial Year: ......

Name of the Procuring Entity:

Prepared by: Head of Procurement: Sign

Approved by: Accounting Officer:Sign.

THIRTEENTH SCHEDULE

(r.176(2))

ANNUAL ASSET DISPOSAL PLAN

Date

........ Date
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FOURTEENTH SCHEDUI.E

(r.203( I ))

FORM FOR REVIEW

PXOCI.IREMENT ADMINISTRATIVE REVIEW BOARD

APPLTCATION NO................OF.

BETWEEN

....20........

..APPLICANT (Review Board)

AND

. .RESPONDENT (Procuring Enti$)

of the decision of the.............'. (Name of the Procuring Entity of
the...day of ............20.....'..'jn the matter of Tender

.. .. ......20..... for .........(Tender description).

REQUEST FOR REVIEW

,the above named Applicant(s), of address: Physical

.. P. O. Box No...........'. Tel. No..'. -..-Email .. ".... " " "', hereby
procurement Administrative Review Board to review the rvhole/part of

decision on the following grounds , namely:

the Applicant requests the Board for an order/orders that:

.......(Applicant) Dated oD......... -.'. . ..day of ...... - " " " "1 "'2O " " "

USE ONLY Lodged with the Secretary Public Procurement

Review Board on............day of .....'......... ... 20 " "" " "

.of

l.
2.

l.
)

Request

No.......

IAVe...
address.

SIGNED

FOR

Board

request

this
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FIFTEENTH SCHEDULE

(n. 203(2)(d) and 209(5))

FEES FOR REVTEWS

l. Administrative fee KES 5,000

2. Upon filing a request for review, the fees payable shall be as follows-

Amount oJTender Fees

l. Tenders of Ascertainable Value

(a) Does not exceed KES 2,000,000 l0olo subject to a minimum of
KES 20,000/-

(b) Exceeds KES 2,000000/- but not over KES
50,000,000/-

The fees for tender sum of KES
2,000,000 plus an additional fee

of O.25Yo on the amount above
KES 2,000,000

(c)Exceeds KES 50,000,000/- The fees for tender sum of KES.
50,000,000 plus an additional
iee of O.O257o on the amount
above KES 50,000000/- subject
to a maximum fee of KES
250,000/-

(d)Pre-qualification, EOI and other " KES 40,000/-

2. Unquantified Tenders KES 250,000/-

3 Upon request of an adjournment to a party by
the Board.

Maximum amount payable fee
shall be

K8S20,000/-

4. Filing a preliminary objecrion KES 5,000/-

5 The Secretary may demand additional fee if the fee paid at the time of filing is less
than that ascertained to be chargeable
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SIXTEENTH SCHEDULE

(r.206(2))

NOTICE

PROCTIREMENT ADMINISTRATryE REVIEW BOARD

REQLIEST NO...... ..........oF.................20........

BETWEEN

...........APPLICANT

AND

,. ...... RESPONDENT (Procuring Entity)

... (Procuring Entity)

... (Applicant)

. .. . (Inrerested Candidate)

HEARING NOTICE

..the Applicant herein has instituted complaint against
Entity) on. (Date) particulars of which were set out in

served upon you on . . . .. . .

required to appear on the...day of . . . .. . .. . .. . ..20 ..at...........am,/pm
Board sitting atagainst you will be heard by this

the Applicant rnay proceed complaintwith the and determination by
may be made ln vour absence.

..day of....

l5th April,2020.

UKUR YATANI,
Cabinet Secretary lor the National Trea,tury

867

TO:

You

:T:

order

Dated

If

pnwrmeNopusus@r

Whereas

Request

Board

a

complaint

apPear

.20............

Dated

r)

?)

3)
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