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THE CONSTITT'TION O[' KENYA (AMENDMENTT)
ltLL,lw
ABUIr

AN ACT d Prilrrrt !o tud 3lt Corrdardcr d
fclyr.
ENACTED by dr Parliarrcnt of Kenya, as follows-
l. This Act may be cited as the Constitutkm of

Kenya (Arrcndrrna) Act, 2023.

2. This Act slrall apply o the gercral €l€ctioos
following thc coming into folce of this Act.

t. Arthle tl of thc Coostihtkn is anrn&d by -
(a) rcnumbering the cxisting provisitn as clause (l);

Ird
(b) insening the following rcw clauee immediatcly

after the new clause ( I ) -
(2) The Stsle shrll utc legislative, policy and

oaher measurcs irclding the sening of standards,
io rchieve the rcalization of clause (lXb).

O Articlc m of the C.onstitution is arrended -
(a) in clause ( I ), by deleting the expressbn "Articles

97(lXc) and gt(lxb). (c) and (d)" appearing
immediately after the words *pmvidod for undey''
and substituting therefor lhe expression "Articles
97(l) (c) od (ca) rnd 9t(l) (b), (c), (d) and (da)-;
and

(b) by inserting thc following new clausc imrrcdiarely
afterclause(l)-

(lA) A person elected for a seat under
Articles 97(l) (c) and (ca), 98(l) (b). (c), (d)
and (da) and t77(lxb) shall not be eligible for
rp-election under clause ( I ).

Slur rirlc

Appl-rioo.

Amcedmr of
Antlc tl of 0E
Cm.titdho.

Amrdnrnt of
Anick q) of tlrc
CoortiiLixr.
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5. Article 97 of the Constitution is arnended-

(a) in clause ( | ) by inserting the following new
paragraph immediatcly after paragraph (c)-

(ca) the number of spocial s€at members
negesssry lo ensure that no nrcre than two-
thirds of thc membership of thc Narional
Assembly is of the sarne gender:

(b) by inscrting th€ following new clauses
immediarcly after clause ( I )-

(lA) Tlrc number of special seats under
clause (l) (ca) shall be detcrmined afier the
declaration of the results of a general election.

(lB) The nrcmbers referrpd to in clause (lXc)
and (ca) shall be elected in rcordance with
Article 90.

5. Article 98 of the Constitution is amcnded-

(a) in clause (l) by inserting the following new
paragraph immediately after poragraph (d)-
(da) the number of special scat rnembers

neoessary to ensurE that no morc lhan two.
thirds of the membership of the Senate is of
the same gender;

(b) by inserting the following new clausc imnrediately
aftcrclause (l)-

(lA) Tlre number of special seats under
clause (l) (da) shall be determined after the
declaration of the results of a genera! election.

(c) in clause 2, by deleting the expression "(!Xc) and
(d)" appearing immediately after thc words "to in
clause" and substituting therefor the expression
"( I Xc), (d) and (da)".

A,nel|drEnt of
Arriclc 97 of rh.
Cm,ttiidin.

ArlEndrsr of
Arriclc 9E of rhc
Coo,{itution.
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MEMONANIX'III OF OBJECTS AND REASONS

This Bill seeks to amend the Constitution to give effect to the twG
thirds gender principle through thc creation of special seats that will
ensur€ that the gender principle is realised in Parliarnent and further that
thc state takcs legislative, policy and other rn€asunes including the s€tting
of standards, to achieve the realization of ttrc principle.

The Bill propos€s to amend the Constitution as follows-

(a) The Bill proposes to arnend Article 97, on thc composition of the
Natinnal Assembly, by introducing a n€w paragraph (ca) in clause
(l) to ensure that the composition of the National Assembly
complies with the requiremcnt that not more than two-thirds of its
members arc of the samc gender. The new paragraph (ca) wutld
requirc the election, through party liss, of the number of special
sesl membe$ necessary lo ensurc that no more lhan two-thirds of
the rremberuhip of the National Assembly is of the sarne gendcr.

(b) Ttc Bill also propoE€s to arnend Article 9E(l) of the Constilution,
on the composition of the Senate, by inserting a new paragraph
(ds) to ensure that the Senate complies with the rcquirement not
rnore than two.thirds of its members are of the same gender. The
new paragraph (da) would rcquire the election, through psrty
lists, of the number of special seat rnembe$ necessaD/ to ensutt
that no more than two-thirds of the membership of the Senate is
of the same gender.

(c) Further, the Bill introduces new clauscs 97 (lA) and (lB) and 9E
(lA) and (lB) which rcquire the elections for the special seats to
be undertaken in accordance with Article 90.

(d) The Bill further prcposes to amend Article 90(l) by inserting a
new clause (lA) which wonld rcquire that a person who has bcen
elected for a parry-list seat under clause (l) whether in Parliarnent
or a county assembly shall be eligible for election under this
Articlc only once.

(e) The Bill further prcposes to arnend Article tl of the Constitution
to rcquire the state to take legislative, policy and other rnsasures
to ensurc that nor more than two-thirds of the rnembers of ehctive
prblic bodies shall be of the same gender. Thesc measures would
be expected to resolve thc gender rcprcsenlation mattcr for all
time.

(0 Finatly, to ensure that th€ enactment of this Bill das not affect the
composition of tlre Thirteenth Parliament, th€ Bill at clause 2



556 The Constltution of Keny (Anendment) &il, m23

expre$ly pmvi(h drot lhc propocd prcvisirm rhall apply ro rhe
gpneral electkrns following the coming into force of the Act.

Dat€d the 29tt March,2023.

BETH SYEI{GO,
Scmtor.
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Article El ttw tlrc Bill propws ro arad-
tt. The elecroral system shell comply with the

following principles-
(e) frpedom of citizens to exersise drcir polirictl

righrs un&r Anicle 38;

(b) not morc then two-thirds of the nprnben of
ehctive pblic bodhs lhdl be of dE srrr gsndec

(c) feir rcpesenr.lkm of persorr widr disd*ltieq
(d) univerral suftage barcd on lhe Gpintkn for feir

r€prcscntrtion and equrlity of voe; rrd
(e) ftee end feireleoknr, whic-h are-

(i) by ccrcr b.lh;
(ii) frrce frorn viohrce, imimklrtirn, impmpcr

influence acuruprioo;
(iii) omduc{od by m indcpendcnr body;
(iv) tnnsparent; and

(v) rdministered in .n irprtid, neurrl,
efrrcient, reurate and montsbl€ msnner.

Anicle X) tlw tlu Bill ptoplcs ,o orw rd-

t(l) El€ctiano fr rhe sels in hrlierpnr pnovkled
fr under Articles 9l(l) (c) ad 98 (l) (D), (c) end-(d), end
for the mcmberr of curnry assemblie.s w*r lTl (l) (D) rrd
(c), shell be on the besis of proportirmal tcpittcntrtim by
ure of peity lists.

(2) The lndepen&nr El€croral and Boundariex
C-ommirsion shsll be rcspursiHe fa the curducr md
supewisfrm of electkns for scets povklcd fr under cleuse
( I ) and shall ensure that-

(o) each politicrl porty prniciprring in a geocrlt
electiur nominaes and.abrnits a lis of rll th.
petsotrs who watld $dclectcd if thc pury were
to be enrilled to sll the sds

(b) povklod fa under cbc (t), wirhin the rirr
prcsribcd by neri<nal tgfuhkn;

(c) excep in thc case of btfls plovidod fc un&r
Anicle 9t (l) (D), each prty lisr urprirs thc
rppmpride numbcr ofqrnlifred crtdkLE! .nd

tlmdprtrcifa
tuilcdcoJ
ryrh.

Atbcein
of prry
lh t rr.
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ahcmstes betwecn male and fernale candidates in
thc piority in which they are listed; and

(d) excep in the case of county asscmbly seats, erh
porty list reflccts the regional and ethnic divenhy
of thc pcople of Kcnya.

(3) Ttrc s€ats mentioned in clause (l) shall be

allaatcd to political parties in poporrion to the total
number of rals won by candidates of the political porty at
thc general etection.

Article 97 tlrr,t thc Bill proposes to anetd-

,. (l) The National Asscmbly consbb of-

(a) two hundred and nincty rncmbers, erch elccted by
lhe regis.tered votcn of single member
cuslituercic.s;

(b) forty-seven wofiicn' erh clectcd by thc rcgistercd
volen of the counlies, e{ch counly constituting a
single rnember constituency;

(c) twelve members nominatcd by padianrcntary
political parties rccoding to their pmportion of
mcmben of the Nationd Asscmbly in rccordarrcc
with Article 90, 30 tEpi€s€nt special intcrcsts
including the youth, penons with disabilities and
worters; and

(d) tlrc Speaker, who is an ex oficio rtember.

(2) Nothing in this Article shall be conslrued as

excluding any pcr$n frrom contcsting an elcction un&r
clause (l) (a).

Article'!N tlrrlt thc Bill proposes to oncnd-

S. (l) The Senate consists of-
(a) forry-seven rnembers erch elected by lhc

registered vot€N of the counties, each county
constituting a single membcr constiluency;

(b) sixteen wotrten mcmben who shall be nominated
by political porties rccording to their pioportion of
rnemben of the Senate ehcted under clause (a) in
accordance wirh Articb q);

llcmbcrdtip of
d: Nrin l
Allcrnbly.

Mcmbcrrltip of
tlESar&.
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(c) two flEmbers, being one man a]rd (xle wornan,
rEpEsenting the youth:

(d) two members, being one man and ute wonran,
rcpresenting persons with disabilities; and

(e) the Speaker, who shall b an ex oficio rpmber.

(2) Tlte members refened !o in clause (l) (c) and (d)
shsll be clected in rcordance with Article 90.

(3) Nothing in this Article shall be construed as
excluding any person fmm contesting an etection un&r
clause (l) (a).
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