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CHAIRPERSON'S FOREWORD

'lhe Higher Flducation Loans Board (Amendment) Blll,12C23 (National Assembly Bill No. lo)

sponsorerl by the Hon. Joyce Kamene, MP was read a First Time on 9th August, 2023 and,

committed to the Departmental Committee on Education for consideration and reporting to the

House, pursuant to Standing Order 127(l).

The object of the Bill is to amend the principal Act as follows;

l. To waive the imposition of interest on the principal amount of.a loan advanced to the

youth and person with disabilities until such time as they have secured their first

employment

2. 'I'o set the percentage of interest that may be charged on the loan advanced at three per

cent

3. 'lo provide that the penalty charged on defaulting of the loan shall be charged afier

securing employment or five years after completion ofstudies.

4. To reduce the financial burden on recent graduates who are expected to pay latge sttms

of money to the Higher Education Loans Board even before securing employnrent or

becoming financially stable.

5. To provide for the amendment to section 2 ofthe Act to insert the de{lnitions ofthe terms

"disability" and "yoLrth" which are used in the proposed amendments.

6. To provide for the amendment of section 6 of the Act to remove the ftrnction of setting

the rate of interest from the Board.

7. To provide for the amendment ofsection r5 ofthe Act by inserting a neu subsection tlrat

provitles that interest in the case of the youth and persons with disabilities shall become

due upon them securing employment after completion of their stLrdies.

8. To provide for the insertion ofa new section that sets the rate ofinterest charged on the

loans at a maximLrm ofthree per cent per annum. It also provides that the penalty charged
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on defaulting of'the loan shall be charged after securing employment or five years after

completion of studies.

Irursugnt to Article I lU(l) (b) of the Constitution of Kenya and National Assembly Standing

tlrtlerl rl';1s1 atlvertisement for re<1uest fbr subrnission of memoranda were placed in the "Daily

Natiop" and the "standard" newspapers ol l6th August 2o2s inviting the public to submit

lepreJentations they may have on the Bill.

The Oommittee received submissions from the following-

i. 'l'he Ministry of Education,

li. I Ion. Joyce Kamene, Ml'

iFi. The Kenya Law Reform Commission; and

1". Office ofthe Attorney-(ieneral and Department of'Justice.

AII the submissions were considered by the Committee.

!'urther, while considering the Ilill the Committee held a total of three (s) meetings to receive

and {onsider submissions. -fhe Committee having considered the Bitl clause by clause and taking
into ponsideration views and recommendations ol'the stakeholders pursuant to Standing Order
127(pA) made observations and recommendations as contained this Report.

Ackhowledgement
'fhe Committee is thankhrl ro the Ofiice of the Speaker and the Clerk of the National Assembly

lor tlre logistical and technical support accorded to it during its sittings.

On fehall'of'the Committee, anrl put'suant to Standing Order 127(4), it is my pleasant duty to
table the Report of'the I)epartmental Committee on Educat ion and Research on its consideration

o23 (National Assembly Bill No. to)of t!e Iligher Education Loans lloard (A
sPol sored by the I lon. Joyce Kamene, MP

HON. JULIUS ME Y, CBS, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION

ll,2ndmen
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I.O PREFACE

l. I Mandate of the Committee

t. 'lhe Departntental Committee on Education and Research was constituted pul'suant to the

provisions ofstanding Order No. 2 t 6( I ) ofthe National Assembly Standing Orders. Pursuant

io the Standing Order 216 (5) read together with the Second Schetlule to the StandinpJ Olders,
the functions of'the Committee are to: -

a) inaestigate, inquire ittct, and reporl on all matlers relating to lhe manlate, nd dge, e l,

actiaities, admhistration, operations and eslimates oJ' the LIinttry oJ'Educatir''n;

b) studl the pr()gamme and poliq objectiaes of Mhistty atd the Departmatts oJ the Minttltt,
and the effectiteness of the implementation;

c) studl and reuiao all legtslation referred to it;

d) strdy, assess antl analyze the relatiue success oflhe releuant Ministry as measured bv lhe resttlts

obtaired as compared zuith lheir stated ob|ecliaes and,

e) inaesligate aatl inquire i tt all natlers relating to llu as ma.y be necessarl, aml as na)' be

rcJerred to the (omnittee b1 the llouse;

./) fo vet and reporl ot all appoinlments zahere the Constitution or an.y laut requires lhe Natiotal
Assembll and b-y e.rtension, the Committee lo ap|roae;

g) ndke re?ort\ and recommeulalions relathg to thell ncttlots ofthe releaant ]l[itrslttt lo lhe

Ilouse as r.tflett as lossible, includirtg reconntendatiot qf prr'tposed legislalion;

h) nake reconrnendalions lo the lloue as ofler as fossible, including reomntendalion ri 1>x.t2osrt

legilalion;

i) consider reports of the releaant conmissions and independent olJices submilted lo lhe IIoue

Pursuant to the proaisions ofArticle z5+ of the Constilulion; and

.l) eramine any questions raised by Members on a matter zlithh the mandale of the Committtt.

1.9 Subjects

g. The Committee's sub.iects accol'ding to the Second Schedule of the Standing Ortlers are as

lollows-

i) Education;
ii) 'lraining; and

iii) Research.

-l'he Cornnrittee oversights the fbllowing governnrent entities: -
(a) Ministry of I'lducation comprising the fbllorving State Departlnents

(i) State Department fbr Early Learning and Ilasic Edtrcation

(ii) State Department fbr University EdLrcation

(iii) State Department fbr Vocational and Technical Training

(b) The 'feachet s Service ('omlnissit-rn.
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l.g Cqmmittee Membership

+. Tle Committee comprises of the lollowing Members: -

l. Hon. Julius Kibiwott Melly, MP
Chairperson

Tinderet Constituency
L]DA

2. Hon. Moses Malulu Injendi, MP
Vice Chairperson

Malava Constituency
ANC

1
Hon. Dr. Christine Oduor Ombaka,

MP
Siaya County

ODM
.tr.Hon. Eve Akinyi Obara, MP
Kabondo Kasipul Constituency

ODM

on. Jerusha Mongina Momanyi, MP
Nyarnira County

JP

o.Hon. Abdul Ebrahim Haro, MP
Mandela South Constituency

I II)A

7.Hon, Anne Muratha, MP
Kianrbu County

TII)A

8.Hon. Clive Gisairo, MP
Kitutu Masaba, Constituency

ODM

9.Hon. Dick Oyugi Maungu, MP
Luanda Constituency

I)AI'-K

to.Hon Julius Taitumu M'Anaiba' MP
Igembe North Constituency

UDA

t r.Hon. Nabii Nabwera Daraja, MP
Lugari Constituency

ODM

t2,Hon. Peter Ochieng Orero, MP
Kibra Constituency

oDM

ts.Hon. (Prof.) Phylis Jepkemoi Bartoo
Moiben Constituency

UDA

14,.Hon. Rebecca Noonaishi Tonkei,
MP

Narok County
LIDA

15. Hon. Timothy Toroitich, MP
Marakwet West Constituency,

IND

f5
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l .1, Committee Secretariat

5 -fhe Conrmrttee secretallat compt'tse of -

Ms Rose M. Wanlohr
Senior Clerk Assistant

Mr. Clive Onyancha
('lerk Assrstan t III

Mr. Eric Kanyi
Frscal Analyst II

Dr. Maina Mburu
Ilesearch C)lllcer'

Mr. Daniel Psirmoi
Medra Relatrons OIficer

Ms. Pauline Njuguna
I{ansard Ilepotter

Mr. Kimathi S Timothy
CIerk t\ssrstant III

Ms. Colleta Sigilai
Senror l,egal Counsel

Ms. Winnie Kulci
Research Ollicer

Mr. Richard Sang
Selgeant-at-Arms

Mr. Nimrod Ochieng
Arrdro Ilecoldrng Offi cer

Mr. Jared Onyancha
Protocol OIIicet'
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2.O CONSIDERATION OF THE BILL BY THE COMMITTEE

2. t Cornmittal of the Bill

t;. 't'he llrgher [']drrcatiolt Loans Board (r\ntendnx'nt) Bill, ?o23 (National Assenrbly Bill No'

lo) sponsore(l by the I Ion. Joyce Kanrene, MI' rvas t'eatl a [:'irst']'ime on 9tr' Augtlst, 9023

and comrnitted to the l)epartnrental Committee on Lducation and Research lbr

r:onsitleration and reporting to tht' Ilouse, purstrant to Standing Order tz;(t).

9.2 Memorandum of Objects and Reasons for the Bill

i. -l-he plincipal object ol this Ilill is to amend the FI I'lLIl Act, ll)95 to waive the imposition

of interest on the principal atnortnt ol'a loan advancetl to the yotlth and llerson with
disabilities until such tinre as they have securetl their lirst employment.

s. 'l'hc Bill scts the percentage of interest that nray be charged on the loan advancetl at three

l)er cen t.

tr. 'l'ht. Ilill lirlthel providcs that the penalty chalgetl on tlefaultilrg of'the loan shall be

chargetl alter sccLtring etttpkrynrent ot liVe yeat's aftt'r cotltpletion ol'stLrdies.

lo. -l'ht. Bill also plr>r'itles that the ltenaltl'charged on dclatrlting of'the loan shall be charged

alier secttt ing enrploytnent ot' live yeat's alier t ontpletion of stttdies.

I t. 'l'hc airn ol'these ploltosals is to rerlrrce tlie linancial l>urtlert oIt r'('cent graduates \\'llo are

expectcd to pay large sLrrns of'mone1' to the I Iigher Edttcation Loans Iloard even beftrre

secrrring ernploymcnt or beconring financially stable.

Statement on the delegation of legislative powers and limitation of fundamental rights

and freedoms

12. 
-l'hc Bill tlot's rrr>t delegate legislative p()\\'crs nol tloes it linrit f'untlarlental rights and

fi et'rlotrts.

Statement on how the Bill concerns county flovernments

l s. 'l'he Bill rloes not afibct the tirnctions ol the corrnty govel'nlne nts in terms ol Articlt' 109

(5) o1'the Cbnstitrrtion as it does not (untairl provisions that affect the firnctions and

Porr crs ol the county goYet nrn(,nts as set orrt irr the I'-otrrth Schetlule to tht' (lonstittrtion.

l.!.'l'hc Univelsities and otlrel institutions ol higher learning are fitnctions of the national

goverrlmer)t as pt'ovidt'd in I'al't I of'the fiottlth Schedule to the Constitution.

Sratement as to whether the Bill is a money Bill within the meaning of Article I l4 of the
Constitution

15.'l'h('enactment olthe llill shall not occasion expenditure of'ptrblic ltrnds
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2.3 Public Participation on the Bill

t6'. Pursuant to ,,\rticle I Iu(l) (b) ol' tlie (irnstitrttion antl Standing Ol'del's l2;(.9),

atlyertisement fbr request lirl submission of'ntenrolanda s as placetl in thc "l)aily Nation"

and tlre "stantlard" nervsl;apers on l(itr' Alrgtrst 2o23 inviting thc prrblic to sttbrnit

rel)resen tat ion s they rnay have on the Itill Q\nnex t).

17. 'I'he Committee received strbtnissions fi onl-

i. 'l-he Ministry of'Edtrcation,

ii. I lon. Joyce Kantent'.

iii. Kenya I-as' Reftrrnrs (lonttnission antl

ir'. the Attorney (ieneral s Ol}ice

All the srrbmissions u'ele considered lty the Colnntittee.

tE. In consitlerirlg the Ilill tht, (lonrnrittt'e heltl a total ol'thtt'e Int'etings to tt'ceire antl

consi(leI' sttbmissittns ftrrtrt tht' stakeholtlet s

2.4 SUBMISSIONS BY THE STAKEHOLDERS

2..1. I Submission from Hon. Joyce Kamene, MP

1t. She indicatetl that clause c ol'the Bill steks to atnentl Section 2 ol'the Act by introtltrcing

dcfinition of"'d isability" antl "yotrth".

qg. Cllalse .g ol the Bill sceks to rt'rnove thr. frrnction ol setting itttet est t'ates lirrrrt tht' Iloartl.
qt. Clause.l ol'the Ilill seeks to insert a nt'w subsection rvhich pt'txitles tltat tht'loans

advancetl to youth and ltersons living rvith disability shall not accrrte inttrcst trntil these

bt'neficiaries have secured enrployntent.

99. (-'lause 5 ol thc Bill seeks to s('t it Inaxittlttrrt interest rate of 3(/o on loans.

q.+.9 Submissions by the State Department for Higher Education

9s. -1'he Ministry intlicated that intodrrcing the rlellnition of rlisability alttl 1'ottth is not

important because Article 260 ol'thc (i)nstitution has alreadl' provitled lirr the rlefinition

of'the Youth. Moreover, the l)ersons rvith l)isability Act 2oos detines tlisabilitf in the

sarne way as it is in the proposetl bill.
:,t,1. The yorrth account firr Ir5(/o ol'thc IIELII Loan bent'ficiaries and giling therrt llreli'rential

treatrnent then atlvantages allnost every I Ilil,B loan bent'ficiary.

25.'l'he Ministry sLrggestetl that the hrnction o{ setting interest rates shotrltl bt Icli rvith thc

Boartl as it is best placetl to rnonitor per'foltrance ol' the revolving I'trntl antl its

sustainability antl intpact in financing higher education

,(j. tllllll lrrrtlrer inrlicatetl that the ['ersons lr'ith l)isabilities ]rave an atltletl a(lvar)ta!{e over

other.stldents rvith their higher eclrrcation bcing lirlly fLrnderl in telnts ol loans. 1'hey ale

not srrltjt'cted to Means 'l't,sting Instr-rrn)('nts. Most of'tlterrt alstt belret'it fiottr National
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('.uncil ol l,ersons Living rvith t)isabilities (N()P\\'I)) rvho suppletnt'nt theil highet'

edrrcation financing. It tvill thrrs not be trnal>le to rvaive their intet est tln account of'their

sta t us.

g;.'fhe (lontmittee lvas inlirrmed that the.l% intelest l'ate is way below the 7.5% inflation

l'ate as at .luly 2()919 and 8.u?% oyer the Iast ten yeal s.

9ti. 'lher.e is also no rnechanisnr of deterrnining what constitutes employment, rvhen one is

tleerned t0 be employed and ho$' to communicate to IIELB infbrmation that one is

ernltloyed. MoreoYer., interest earned goes torvat'ds financing othet needy sttldents. In the

absent:e of'capitation fi'onr the National -freasttty, less students will be financed.

Zg.'lhe Ministry \1'as also concernetl that extending glace period to five years n'ill mean

firntling less students beeatrse incorne li'orn loan lepayrnent floes towat ds lirrrding other

nt'er11' stu<lents. I-ong <lela1,s of'penaltit's anrl interests rvill rlakt' beneliciaries take

arlvarrtagt' o1'thc pxrvision an<l {ail to pay even rr hen they at e ablt' to.

3O.'l'hc (:onlnittee rlas also infbrlned that tevierving the intel'est rate <lownu'arrls antl the

propost'd dclay in r.epaynrents will have an adverse elli'ct on the cash llos's considering

that (:ulrently.gi% ol the students loan budget is fI'oln Appt'opriation in Aid. -I'his woLlld

then rnean that n)ore capitation woLrld be required lrrrtrt treasury to make ttp for the loss

in intelest.

$1. IIl.ll,ll intlicatetl that tlrt' intt'r'est rate is culrently set by the Iloarri and provrding it in

las s oLtltl tnean I'arliarnt'nt legislating on any change as and n hen I'e(luired

9.4.3 Kenya Law Reform Commtsston

.ger.'l'he KLlt(l subnritted that the Iloartl currently adnrinisters student loans at an intel'est

r.att, ol' lbrrr per.centutn per annum lirt untlergraduate and 'l'Vl'l'l' sttl(lents \'ltose

rel)a.yrncnt is rlefi,r'rerl until aliel'graduation. It also lirnds the salarietl ttntlergt'ad uate all(l

lxrstgratlrratc stu(lents rvho r-cpa1, the krarts as tlrey strrtly thlorrgh tht' Jielmtishc l,rtint

I)ro(luct at lo% per atrnunr. 'l'ltis amelrtltnent *ould limit the lloartl's Power to val'y

intet.est r.ateli tlepending on the prelailing rlarket conditions antl the pellirrrnance of'the

rerrrlYing firntl. I"trrther salaried applicants may not be too needy as to require sttch an

incentil'c.
.9S. KLITC agr.eetl rvith tht, arnendnrt,nt since it gives youth antl llersons living u ith disability

an ol)l)ol.tunit-y t0 colllrnet)ce paying their loans $ithottt having the loans accrue http;e

arnounts in interest. 'l-he anrentlment giYes yoLrths and persons living with disability a

gr.at.e lteriod to secur.e employment ol'\.enture into business befirre commencing the

repaying the loans. It also pr.eYents this class of'loanees Iiom being heavily indebted at

the tilne of'cotnnrencing the repayment ol'the loans.

g.l. -fhe amt'ntln)ent (:ovel s the adtninistration ol' tlndergradtlate and 'fVI'lT student loans

lhich are cur.r.ently at .t% and tlrose fi>r' the salaried ttntlergratlttate and postgradtratc

strrrlents u,hich 3r.e crrllently at 10(/o. Salarietl untlergtatlttate atrd llostgradLtate sttttlertts

c.pltl lrc in a position to easill, afiirrd the loans. 'l'he arlrendlllet)t shotrld indicate u hether'
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9.4.4
3ri

it applies to only neetly undel'graduate and TVL'l- stu(lents or to salaried sttrdents

I)ulsr.ling undergradttate and postgl'adtlate studies as well.

Office of the Attorney-General and Department of Justice
('larrsc 9 ol the Ilill secks to anrentl scction 9 o{ tlte Act rclating to in t('rt)rc ta tion ol tcrtns by

intr.oducing thc tlclinition ol adtlitiorlal tcrrns int() tlrc intcrpr-ctation section nanrclv thc tlclinitiort

ol "disability" and "yoLrth". 
-l'he 

cr>mmittce rvas infbrnred that the pt'olxrsal is ttntrcccssat l' as lruth

tcnrx ar.e dcfincd adcqtratcly in othcr pieces of'legislation. 'fhe ternt disability is dclined in the

pc'rsons s ith disability Act and the tcrnr "vouth" is delined in thc (irnstitrrtion. 'fhe,Y pr<4xrsed

firr the definitions to bc u ithdrarvn or if insertetl fi)r the r\ct to make a cross rcfi'rcnce to rnain

lcgislation that del-rncs thcse terms.

s(i. (llause s of'the Bill seeks to anrend section (i of'the Act u hich ;.lt't>r'itles lirr the litnctions

ol the l]oard. 'l'he proposal seeks to lemove firrnr the lloartl, the Iirnction of'setting the

rate of interest lirr loans granted unde'r the Act. 'l'he Board rvill thlls not be responsible

for setting the intel.est rates to be chargetl on the highel e<lucation l<tans glantetl un<ler

the Act. 'l'he comlnittee uas inft>rmed that the proposal nlay l)os(' a clrallenge in

inrplentcntation as it is not clear rvho l'ill be rnandatt'tl to st t the interest t at(' to lre chargt'

on loans issut d rrnder the r\ct.

.9i. CIause I ol'thc llrll serks to anrenrl section l5 o{ tlte.'\ct rrhich sets ortt the olrligatiolt ol

loanc'es.'I'he anrendlnt,nt ploposes to insert a neu sttbsectiott s'hich seeks t<l ployitle tllat

the loans advanced to the youth and persons rvith tlisabilities shall not accrtte l-or as long

as these persons have not seculcd ernl)loylnent. -I'he proposal seeks to havt'the intel'('st

on the loans to only acct tte liom the tilne thesc Persons get en)ploylltent.

.9ti. In addition, the proposal may aflbct the efl'ective opcrations ol' the I'ttntl as the

d isbrr r.sernen ts r.ely on loan [epayrnent/t'ecovel'y as a nra.iol contp<tnttlt ol'tesottrce

rnobiliz-ation. [.'urt]rcr, a majority of t]re loanet's conlplete university at the age betu ecn

22 and 25 years thus a pl'oposal to rvaive intert'st fbr the 1<ruth is likely to inlpact on

interest loans to majority of'the l.renellciaries thrrs afkcting the resotlrces in thc firnd. 'l'his

rvill in trrrn lead to oler teliance on t'xchetltlet.

St). It was indicatul that althotrgh the provision does not t aise any signilicant cotrstittttional

issrres, noting tht't vrr grorving inflation late in the e(:or)only it ntay be ttect'ssary to lt'ave

the setting ol interest l ates opcn as plovidetl in Scction (j s() as to catel firr the t isitrg cost

ol'inllation. I.-rrrther il'this pxxision is retainetl antl thete is net'tl to revise tltc intetest

I.ate. the Act wil] need to be atnentletl to rellect t]re ne$ intel('st I'ates. -l'hc 
"\(;

reconrnren<led lol the provision to be deleted antl the proposetl anrentltnent to section (i

be deleted.

!O. I.'rom the foregoing, the oftice ofthe AO noted tl)at though the ltgislative llroposal tlot's

not raise significant constitutional issut,s they proposerl firt'the sante ttt lrt'rvitltdrarvn as

the proposals ntay havc serioLrs irtqrlications on tlte contitrtrity ofthe I"trntl.



+r. 'l'he Clommittee was also informed that the AG's ollice was consulting with the Ministry

and the ministry noted that it is in the process ofdeveloping a Bill which will merge the

Iiunds under the University Act and -fechnical and Vocational Education and Training

Act with the Iligher Education Loans Board Act and the proposed bill will repeal the

I ligher I')ducation Loans Board Act.

3.O CPMMITTEE ANALYSIS OF THE SUBMISSIONS

RemarksRationaleMemoran
da

received

CURRENT
PROVISIO
N

PROPOSED
AMENDMENT

SE TION
AMENDE
D

State
Departme
nt for
Higher
Education

The
definition
ol youth
and
disability is
not
necessary

Article 260
of the
Constitutio
n has

alreacly
provided
lor the
definition
ol- the
Youth.
Moreover,
the Persons
with
Disability
Act zoos
defines
disability in
the same
way as it is

in the
proposed
biII.

Office of
the
Attorney
Ceneral
and
Departme

Already
provided
fur in the
Constitutio
n and
Persons
w ith

2. Section s of the
Higher Education
Loans Board Act
(hereinalter referred
to as the principal
Act) is amended by
inserting the
following new
paragraphs in their
proper alphabetical
sequence-

"disability" includes
any physical,
sensory, mental,
psychological or
other impairment,
condition or illness
that has, or is

perceived by
significant sectors of
the community to
have, a substantial or
long-ternr effect on
an inclividual's ability
to carry out ordinary
day-to-day activities;

"youth" means

person who-
a

Section of
the Act
which
provides lor
tlelinitions

,)
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Definition
of the
terms not
necessary.

ofnt
Justice

Disability
Act, zoos

(u) has

attained the

age of
eighteen

years; but
(b) has

not attained the age

of thirty-five years.

State
Departme
nt for
Higher
Education

Rejected

Setting
interest
rates
should be
left with
the Board
as it is best
placed to
monitor
perlormanc
e ofthe
revolving
firnd and
its

It is

clear
will

ty and
impact

not
who

be

Attorney
General
and
Departme
nt of
Justice

to set the

interest
rates.

Rejected

3. Section 6 of
the principal Act is

amended in

paragraph (.) by
deleting the words
"rate of interest and"

appearing
immediately before

the word "recovery".

6 6.
Functions
of the
Board
The
functions of
the Board
shall be-
(a) to
formulate
sound
policies for
regulating
the
managemen
t of the
Fund;
(b) to
solicit {br
funds and
other
assistance to
promote the
functions of
the Board;
(.) to
set the
criteria and
conditions
governing
the granting
of loans
including
the rate of
interest and
recovery of
loans;
(d) to
receive any

l3
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gifts,
donations,
grants or
endowment
s made to
the Board,
and to make
legitimate
disburseme
nts
therefrom;
(") to
establish
and
maintain
links with
other
Persons,
bodies or
organizatio
ns within or
outside
Kenya, as

the Board
may
consider
appropriate
for the
futherance
of the
purposes for
which the
Board is
established;
(0 to
enter into
contracts
with
financial
institutions
for the
purpose of
loans
disburseme
nt and
recovery;
(e) to
grant loans

l4



out of the
Fund either
with or
without
security, as

the Board
may deem
fit, to any
eligible
person to
enable him,
or assist any
student, to
meet the
cost of
higher
education;
(h) to
determine
the
maximum
number of
eligible
persons or
students to
be granted
loans in any
one
particular
year;
(i) to
invest any
s urplus
funds not
currently
required for
the purpose
of the Board
in any
investment
authc rant
by law for
the
investment
of trust
funds with
power from
time to time

l5



to vary or
realize those
investments

(,) with
the consent
of the
Minister, to
set up and
expend such
other funds
as may from
time to time
be required;
(k) to
receive and
consider all
loan
applications
from eligible
persons or
students
wishing to
be

considered
for the
award of
higher
education
loans, and to
aPprove,
withhold or
reject such
requests in
accordance
with the
provisions
of this Act;

0) to
borrow such
monies from
such sources
and in such
amounts as

may be
approved by
the Minister
with the

l6



concurrence
of the
Treasury
and to
secure such
loans in
such
manner as

they deem
fit;
(m) to
take out
insurance
cover for
risky loans
such as

death,
incapacity
or inability
to pay, as

the Board
deems fit;
(n) to
establish
and award
bursaries
and
scholarships
which it
may
consider
necesSary
for the
promotion
of the
objectives
and
functions of
the Board.
(o) to
perform any
other
functions
relating to
the granting
of students'
loans in
accordance

t7



lvith the
provisions
of' this Act;
and
(p) to
perform and

exercise all
other
firnctions
and powers

conferred on

the Board by
this Act.

The youth
account for
95% of the
HELB
Loan
beneficiarie
s and
giving
them
preferential
treatment
then
advanta6;es
almost
every
FIELB loan
beneficiary.

The is no
mechanism
of
determinin
g what
constitutes

, when one
is deemed
to be

employed
and how to
communica
te to HFILB
informatio

State
Departme
nt for
Higher
Education

Rejected

Obligation
s of the
Loanees

(t) A
loanee shall
be required,
subject to
and in
ar:cordance
rvith this
Act or any
regulations
made
thereunder,
within one
year of
completion
of his
studies or
within such
a period as

the Board
decides to
recall its
loan
rvhichever is
the earlier-

(a) to inform
the Board of
his contact
address;

Section t5 of the
principal Act is

amended-

new

subsection

immediately
after
subsection ( t )

"(tA)
Notwithstand
irg the

provisions of
subsection ( t )

(b), no

interest shall

be charged on

the principal
amount
advanced to
the yoLrth and

persons with
disabilities
until they
have secured

the
(u) bv
inserting
following

t5
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n that one
is
employed.

The
amendmen
t gives
youths and
persons
Iiving with
d isehilitv a

Kenya
Law
Reform
Commissi
on

Agreed
with.

grace
period to
secure
employmen
tor
venture
into
business
before
commencin
gthe.
repayrng
the loans.

their first
employment
upon

completion of
studies".

(b) in subsection

(z) by deleting the

words " within the

stipulated time"

appearing
immediately after the

words "subsection

(t )" where they first
appear and

substituting therefor

the words " upon

securing
employment or
within five years

after completion of
his studies".

(b) to begin
repayment
of his loan
together
with any
interest
accrued
thereon;

(c) if he is in
formal
employment

'to
authorize
his
employer to
deduct the
loan
repayment
and to remit
it to the
Board in
such
manner as

the Board
may direct.

(z) Any
loanee who
fails or
neglects to
satisfy the
requirement
sof
subsection
(t ) within
the
stipulated
time shall, in
addition to
any other
action that
the Board
may take
against him,
be guilty of

l9
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an offence
and liable to
a fine of not
less than
five
thousand
shillings in
l'espect of
each loan
deduction
that remains
unpaid in
accordance
with
provisions
of
suhsection
(t ) and such
fine shall be

payable to
the Board.

State
Departme
nt for
Higher
Education

Rejected

The 4o/o

interest
rate is way
below the
i.3%
inflation
rate as at
July 20123

and,8.8io/"
over the
last ten
years

Inta'est rate. l4(A).
The maximum
interest rate to be

charged by the Board
on the principal
amount advanced to
a loanee shall not be

more than three per
cent per annum.

t4 Insertion of
new section

20



4.O COMMITTEE OBSERVATIONS

+g. -l-he Committee observed as follou's:-

(a) The Bill seeks to cushion unemployed graduate loanees who benefitted from IIELB loans' 
from being charged interest on the loan before securing employment. Loanees will only
begin to repay the loan within one year after securing employment or live years after

completion of studies.

(b) lhe Bill will weaken the Board's ability to mobilize I'unds to become a selflsustaining
organiz,ation in the long term to serve the ever increasing number of students joining

institutions of higher learning in the wake of reducing govel'nment financing.

(c) HELB has no mechanism of determining who has secured employment and it relies on

goodwill from loanees and employers who may not always be willing to notify I{ELB on

the loanees' employment status.

5.O COMMITTEE RECOMMENDATIONS

+s.'Ihe Committee having considered all clauses of the Bill recommends as fbllows;

i. Clause 1-Deletion

ii. Clause 2 - Deletion

iii. Clause 3 - Deletion

Clause + - Deletionlv

Clause 5 - Deletion

-I-he Committee having considered the Bill clause by clause and considering Yie*'s and

recommendations of the stakeholders pursuant to Standing Orders t2? (3A) recomrnends that

the amendments contained in the Bill should be deleted in their entirety and its sponsor

should consider with rsuant to Standing Order t+o (A)

SIGNED DATE te 20
HON. ruLIUS MELLY, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION.
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PAIILIAMENT OF KENYA

NATIONAL ASSEMBLY

i31I' I)AI{LIA]VI ENT

THIRD SESSTON (2024)

DEPARTMENTAI- COMMITTEI] ON EDUCATION

,*o, .5.13.1.?.P?ff.

vBNUE: 4.o- 11 tYtri.g. f .

ADOPTION LIST
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]D
AGENDA:
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No IiON MEMBER . SIGNAffRE
I Hon. .ILrlius Melly, M.P. Chairpcrson

2 Hon. Moses Malulu Injendi, M.P. Vice Chairpcrson J{,
3 Hon. Dr. Christinc Oduor Ombaka, M.P

4 llon. [']ve Obara, MBS, M.P

5 Hon. Jcrusha Momanyi, M.P

6 Hon. Abdul Ebrahirn I Ialo, M.l' ftw<-
7 Hon. Anne Wanjiku Muratha, M.l' V 4

8 Hon. Clive Ombane Gisairo, M.l)

9 I-lon. I)ick Maungu Oyugi, M.l' .F/
l0 Ilon..lulius Taitunru M'Anaiba, M.['

II llorr. Nirbii Nal>wt,ra l)araja. M.l'

t2 I lon. Pcter Ochicng Orcro, M.l' ft5+=r=1
l3 I Ion. Plofi l'hyllis Jcpkcrrroi Bartoo, M.l)

t4 llon. Ilcbecca Noonaislri 'lonlici, M.I'
f&il"ctll,

l5 I Ion.'l'iruothy liil>clrtrrnba -loroitich, M.P
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MINUTES OF TI{E 561'II SITTINC OF TI{E DBPARTMENTAL COMMITTDE
EDUCATION I{ELD ON WEDNESDAY, 13'r'rr SEPTEMIIER 2023, IN 2ND FLO

ON
oll

COMMITTEE ROOM, CoNTINENTAL I{OUSE, AT 10:00 AM

PIT.BSENT
l. FIon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. I{on.
7. Hon.
8. I'lon.
9. Hon.
1 0. I Ion.

Julius Kibiwott MellY, Ml'
Moses Malulu Injendi, MP
Jerusha Mongina MornanYi, MP
Abdul Ebrahim Halo, MP
Anne Wanjiku Muratha, MP
Dick Maungu OYugi, MP
Julius Tailumu M'Anaiba
Peter Ochieng Orero, MP
Rebecca Noonaishi Tonkei, MP
Timottry Kipchumba 1'oroitich, MP

- Chairpcrson
- Vice-Chairpcrson - Scssion Chair

- Clerk Assistant III
- Senior Legal Counsel
- Fiscal Analyst II
- Research Officer III
- Media Officer
- Audio Officer
- Senior Serjeant-At-Arms

ABSENT WITH APOLOGY
I . Hon. Dr. Christine Ornbaka Oduor, MP

2. I{on. Eve AkinYi Obara, MP
3. Ilon. Clive Ornbane Gisairo, MP

4. Hon. Nabii Nabwera Daraja, MP

5. Hon. (Prof.) Phylis Jepkernoi Bartoo, MP

IN ^{TT IINDANCE
COMMITTEE SECRETARIAT

I . Ms. Grace Wahu

2. Ms. Colleta Sigilai
3. Mr. Eric KanYi
4. Dr. Mburu Maina
5. Mr. Daniel Psirrnoi
6. Mr. Nimrod Ochieng
7. Ms. Rose Ndegi

AGENDA

I. Prayels
2. Adoption of the agenda

3. Conhrrnation of Minutes of the 55tl'sitting held on l2tl' Septernbet'2023

4. Mccting rvith thc follorving stal<choltleri and Ilon'-Joycc l(amcnc' MP in- rcgatds to the

Iliglrer-Education Loans board (Amcndment) Bill, 2022 and Highcr Education Loans

tloard (Anrendmcnt) Bill, 2023:

a. Office of the Attolney Gcnelal

b. Dr. Beatlice Irryar.rgala, PS I{iglter Educatiou and Itesearch

c. Mr. Charlcs Ringela, CEO IIEI'B
cl. Kenya I-aw I{eforur Cotnmission

5. Any other Busiuess
6. Adjouuturent and date of the rlext sitting'
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MIN.No.EDUC/2023/282: PRELIM INARIES

The chairpe'son called the meeting to order.at 10.10 am and a prayer.said by lron. Abdur Iraro,
YP ll':1ge1da was adopted having been proposed by I{on. Abdul I{ar.o, Mp, and seconded byIlon. Malulu Injendi, Mp.

MIN.NO.DI) uCt2023/283: CONFIIIMAT ION OFM INUTITS

confirmation of Minutcs of thc s5.' Sitting hcrd on Tucsday, l2tr, Scptember ,2023 atI2.00 Noon.

The Minutes of the 55tr,Sitting were deferred to the next Sitting.

a

MIN.No.EDUCt2023/284: BRIEFING ON THE VOCATIO NALTRAIN ING BILL (SENATDBILLI2022BYTHE SDNIOR LEGALCOUNSEL
The l-egal counsel guided the co,rnrittee througrr the BiU giving a critique ofthe Bill
Com mittcc Obscrvations

The Committee noted that thcre is need to look at tlic Bill against the TVET Act in order toidentify sirnilarities.

3

4

2. In Clause 4(a), the policy affecting vocational centres
Secretary.

should be lormulated by the Cabinet

Ifcounties are given a leeway to-formulate the policies, it might affect the roles olthe cabi.etSecretary. This should be provided foL in the Bill.

The comrnittee also obse.vcd trrat clause 5(b) should be arnended since the obrigation offormulating p'ograms and policies should be u p."."ru" oithe National Government.

The committee ,oted trrar the.c shourd be a provisiou in the Bill indicating that if there 
.

conflict between the National Govc,ment and the county Govern,rent, the NationGovernment law takes precedence.

5

MIN.NO.E DUCt2023t285:

The conlniittee was apptaised,on thc lbllowing in legalds to the Higlier Education I-oarrs l]oar.d(Amendmenr) Bill,2022 a,d l{igher llducatiori Loari Board (Americrmenr) Bill, zozl,'-

a, I'rcscntation by I{on. Joycc l(amcnc, Mp

i. Thc Highcr Education Loans Iloartl (Amcndrnent) Ilill,2023
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1. Clausc 2 of thc Bill sccks to amend Section 2 of thc Act by introducing definition of
"disability" and "youth".

2. Clausc 3 ol'the Bill seeks to rernovc the function ofsetting interest rates frotn the Board.

3. Clausc 4 seeks to insert a new subsection wliich provicles that the loans advanced to youth

and persons living with disability shall not accrue intercst until these beneficiaries have

secured employment.
4. Clausc 5 olthe Bill seeks to set a maximuttt interesl rate of 302 on loarrs.

ii.Thc Highcr Education Loans Board (Amcndmcnt) Bill,2023
I'Ion. Kamene indicated that Clause 2 of the Bill seeks to amend Section l4 of the Act to mandate tlre

Board to approve loan applications lor persons under the age of l8 years

Committec Concerns

on defining persons rvith disabilitics and youth yet they arc dcfined under thc Persons

Living rvith Disabitities Act and thc Constitution 2010 rcspcctively

Ilon. Kamene infonned the Comrnittee that the definitions seem to offer clality since I{ELB

offers loans to other persons othel than the ones defined in the Amendrnent.

b. On thc cffcct of thc Bill on thosc who gct cmployment immcdiately

The Cornmittee was informed that the Bill targets the youtll and the PLWD'S who take long

before being ernployed.

On why thc PLWD'S and thc youth arc to bc givcn a gracc pcriod of fivc ycars bcfore

imposition of dcfault pcnaltics

The Committee was informed that this is to give tirne for the beneficiaries to start some income

generating activities such as sta(up businesses. However, I{on. Kamene indicated that the

Cornmittee rnay change on the length of the grace period.

d. On the source of additional funds for HELI]
The Comrnittee was inforrned that the amended law will motivate more beneficiaries to start

repaying theil accrued loans. I-lowever, the Committee raised a conceLn that some

beneficialies may stitl not repay despite the intervention by the pl'oposed Bill.

On why tlte revision of intcrcst rates should not bc houscd undcr Rcgulations

IJon. I(arncne asserted that having it in the Act would be good for posterity puryoses

f. On thc status of thc defaultcrs'CRB status

l.[c Conrnittee was inforrncd that there are vely urany defaultets black listed and this denies

tliem oppor.tunities fol jobs that would otherwise euricli their ability to t'epay tlieil I-IELB

Loans.

b. Submissions b1'thc Statc l)cpartrnent for l{ighcr Education and llcscarch

i. Thc Ilighcr Education Loans Iloard (Amcndmcnt) Bill,2023

a

(

c

e
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The MiDistry indicated that introducing the definition ofdisability and youth is not important because '
Article 260 of the constitution lras already provided fol the definition of the youth. Moreover, the
Persons with Disability Act 2003 defines disability in the sanie way as it is in the pr.oposed bill.

Tlre youth account for' 95%o ol tlte IJELB Loan bcneficiaries and giving them prcf'ercntial treatment
then advantages almost every HELB loan beneficiary.

The Ministry suggested that the function ofsetting interest rates sltould be left with tlre tsoard as it is
best placed to monitot' perfotmance of the levolving fund and its sustainability and impact in
financing higher education.

In addition, the Ministry stated that Persons with Disabilities have an added advantage over other
students with their higher education being fully funded in terms of loans. They are not subjected to
Means Testing Instruments (MTI). Most of them also benefit frorn the National coun.ir oi p.rron, '
Living with Disabilities (NCPWD) who supplement their higher education financi.g; thercfore
will not be tenable to waive their intercst on account oftheir status.

Tlre Committee was informed tltal tltc 4%o iuteresl rate was way below the 7 .3%o i11flatior.rrate as at
July 2023 and 8.870/o over the last ten years.

Thcle is also no mecllanism of deternriniug what constitutes employlnent ,w6en ope is deemed to be
employed and how to communicate to IIELB infolmation that one is employed. Moreover., inter.est
earned goes towatds fitlancing other needy studenls. In the absence of capitation fi.olr thc National
Treasury, less students will be financed.

The Ministry was also concerned thal extending the grace period to five years will mean funding less
students because income from roan repayment goes towards funding other. .,""dy ,tud"nt;.;;;; '
delays of penalties and intelests will make beneficiaries take advantage of the provision and fail to
pay even when they are able to.

The Committee was also informed that reviewing the interest rate downwalds and the pr.oposed delr
in repayments will have an adverse elfect on the cashflows consider.ing that cur.r.ently 37%o of the
students loan budget is from AIA. This would then mean that more capitation would be r.equired 1om
treasury to make up for the loss in interest.

Thc IIELB indicated that the interest rate is currcntly sct b1, thc Board and pr.oviding it in law woulcl
nrean Parliament legislating on any changes as and when rcquir.ed.

ii. Thc Highcr Education Loans Board (Amcndmcnt) llill, Z02Z

I{ELB agrced with the proposal but proposecl that anothel subsection 2B be intr.odLrced as follows:
"The provisiotts of any other wrilten latv noheithstanding, lhe conlract between HELB dnd lhe
applicanl shall be tleenrcrl to be o cotrlrflct of necessitl, rutfl not voilnble on accourtf of ittcopacill,
lo conlmcl."

This provision will ensure that those granted loans while under l8 cannot refuse to repay loan on
account ofhavi,g lacked capacity to corlt'act at the tirne of signing the contract.
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,,Any Sludent who applies fot'on educnliott loan arttl tvlto is trntler lhe age of 18 years shall be

req,;irctt lo ltove his or lrcr porenls or guortliotts ns co-signalories lo tl'e loot' agreemettl" be

brougtit in as Subsection 2C.

c. Submissions by thc l(enya Law Reform Commission

i. Thc Highcr Eclucation Loans Board (Amcndmcnt) Bill' 2023

The Board cumently admir.risters student loans at an intercst rate of foul per centum per annunr for

undergraduate and TVEI'students whose repayment is deferred until after graduation lt also funds

the salaried undergraduate and postgraduate students who lcpay the loans as they study through the

Jielirnishe I-oan product at l07o pel annum. This amendment would limit the Boatd's power to vary

interest rates depending on the irevailing market condilions and the perfomrance of the revolving

fund. Further, salaried applicants may not be too needy as to require such an incentive'

KLRC also agreed with the amendment since it gives youth and persons living with disability an

oppofiunitytoconrnrencepayingtheirloarrswithoutlravingtheloansaccruehugeamountsininterest.

The arnendment gives youths and persons living with disability a grace period to secure employment

or venture into business before commencing the repaying the loans. It also prevents this class of

loaneesfrombeingheavilyindebtedattlretinreofcommencingtlrerepaymentoftheloarrs.

The amendment covers the administlation of ur.rdergraduate and TVET student loans wl, ich are

currently at 4%o and those for the salaried undergraduate and postgraduate students which.are currently

at 10%. Salaried undergraduate and postgladuate students could be in a position to easily afford the

loans. The amendment should indicate *h"t[,.r it applies to only needy undergraduate and -IVET

students or to salaried students pursuing undelgraduate and postgraduate studies as well'

ii.Thc Higher Education Loans Board (Amendment) Bill' 2022

The KLRC indicated that means need to bc devised to ensure that needy but underage applicants

access HELB loans. This will prevent needy persons who haven't attained the age of eighteen years

from being locked out ofloans advanced to support their higher education'

contracts with rninors are voidablc in that they cannot be specifically enforced against the minor.

However, parents of guardians of minors can name thetn in corttracts only if it benefits them but even

in this case, the minor cannot be personally liable. Additionally. nlinors may not ratify a contract

upon attaining age of majority unless a law specifically allows this'

KLRC concluded by asser.ting that the arnendments as proposed it1 the two Bills will give minors an

opportunity to berrefit flonl the loans available to those putsttiug higher educationThe amelrdmeuts

will also nlake the loarrs cheaper as interest payable on thern is uow capped at three pel centutll per

annuur. However, it should t" n]ud. cleat whcthet this applies to salaried applica,ts putsuing

updergraduate alld postgl.aduate studies as wel[. Youths and pelsons livit.tg with disability get a glace

perioJ *ithin which to begin paying their loans which ensures that the loarls do not accumulate

penallies as to make them heavily indebted'

t
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d' Submission by thc officc of thc Attorncy Gcnerar and Department of Justice

i. The Higher Education Loans Iloard (Amcndment) Bill,2023

Clausc 2 of the Bill seeks to amend scction 2 of the Act relating to interpretation of terms byintroducing the definition oladditional terms into the interpretation section namely the definition of"disability" and,'youth,,.

The committee was inforrned that the proposal is unnecessary as both terms ar.e defined adequatelyin other pieces of legislation. The term clisability is defined in the persons with disability Act and thete,n "youth" is defined in the constitutio.. They pr.oposed r",,tii"nrir.r, ,liJ*i,no.r*n o,,rinserted lor the Act to make a cross reference to inain iegistatio. trrat defines rhese ter.ms.
clause 3 of the Bill seeks to ame'd Scction 6 of tlie Act which provides for the functions of theBoard' The proposal seeks to remove frorn the Board, the function of setting the rate of intercst forloans granted under the Act- The Board will thr.rs not be responsible for setting the interest rates to b-clrarged on the higher education loans grar.rted under. the Acr.

The Courmittee was infbrrned that the proposal rnay pose a challenge in irnplen.rertation as it is notclear who will be rna.dated to set the interest rate to be charge on loans issued under.the Act.

Clausc 4 of the Bill seeks to amend Section 15 ofthe Act which sets out the obligation of loanees.The alnendment ploposes to illserl a new subsection which seeks to provide that the loans advancedto the youth and percorls with disabilities shall .ot accrue for as long as these persons have not securedemployment' The proposal seeks to have the illterest on the loans to only accrue from the time thesepersons get employment Further, the amendment under subsection (2) seeks to ensure that in as muchas loan beneficiaties ate tequired under the Act to start repayment of the loan within one year ol.completiou of studies, failure to do so shall not colistitute an offence, the loan beneliciary onlycommits an offence wrrere rre fairs to starr the roan repayment either upon securing employmerlt orwithin five years alter completion of studies.

The comrnittee was infbrmed that the proposal rnay affect the effective operations of the.l,und as tl.redisbursements rely on loan repaymenurecovery as a major component of resource mobilization.Furtlrer, a rnajority of trre loanees cornplete univer.sity at lhe age between 22 and 25 years trrus aproposal to waive interesr ro. the youth is rikely to hancr ove]. i*"*., i-". i" lalority or tnebeneficialies thus affecting the |esources in thc {und. This will in lurn lead to over reliance onexchequcr..

Clausc 5 ol'the Bill ploposes the inse.tio, ol'a.ew scction I4A rvhich seeks to expl.essly ser. amaxitnum interest rate of thlee per ceut urn (3oh) that can be char.gecl by the Boar.cl on the loans issuedundel the Act This ploposal is tied to the amendment in section six which sought to reurovc thelunction ofsetting interest rates fi.onr the Board.

It was indicated that although the provision does nol raise any signilrcant constittrtio,al issues, noti.gthe evet-growing inflation rate i, the economy it nray be necessaly to leave the setting of interestrates open as provided in section 6 so as to cate. for the rising cost of inflation. Furiher, if this
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ptovision is retained and there is need to t'evise the interest rate, the Act will need to be amended to

reflect the new i.terest rates. The AG recommenclcd lbl the provision to be deleted and the proposed

amendhtent to Section 6 be deleted'

From the foregoing, the office of the Attorney General noted that though the legislative proposal

doesuotraisesignificantconstitutionalissues,tlrcyproposedforthesametobewithdrawnastlre
proposals muy huve serious implications on the continuity of the Fund'

The Committee was also infonned that the Attorney General's office was consulting with the

MinistryarrdtheMinistrynotedthatitisintlreprocessofdevelopirrgaBillwhichwillmergethe
Funds under the Univer.sity Act and Technical and vocational Education and Training Act with the

HiglrerEducationLoansBoardActarrdtheproposedbillwilltepealtlreHigherEducationLoans

(
(

They further noted that ttre Legislative Proposal contains sitnilar proposals as in the Higher Education

Loans Board (Amendment) iitt, zozz Q.,lational Assembly Bill No. 29) sponsored by I'lon. Gideon

Keter'MP,wlrichtheDepartmentalCommitteeonEducationandResearclrintheirreportdatedl0
August202l,recotnmendedfortheBillnottoproceedandforthesponsoroftlreBilltoconsider
withdrawing it.

Itwassuggestedthatanamendmentbedonetohavetlreguar.diansasapplicantsuntiltheminor
beccimes oi age tlr"n th" applicant can regularize the application'

ii.The Highcr Education Loans Board (Amendmcnt) Bill' 2022

TlreCommitteewasinformedtlratClausc2oftheBitlseekstoatnendSection14oftheActwhich
providesforconditionsforgrantofloanbyinsertingnewsubsectionsimmediatelyaftersub.section
(2)tornandatetheboardtoapproveapplicatiorrsbypersonsundertheageofl8aslongastheparents
and guardians ofthe applicant co-sign the loan'

Thisproposal,tlroughbenef.icialasitgivesaccesstoloanstobeneficiariesinirrstitutionsofhigher
education who have not attained the afe of majority, lnay create challenges in the implenrentation as

a minor (a person ,na", tt" ugt of tS'V"u") it'ay not have capacity to entel into a legally binding

contract and also can't open a b"ank account to where the funds can be channelled Thus' the contracts

may be challenged in a Court of law'

It was proposed that the Bitl rnay be ameucled to consider having the guardians as applicants until the

,,ino, t""t,,',". ofage whelc the applicant can tegularize the application'

Board Act

Committee Conccrns

On why thc youth and thc disabled should bc accordccl a gracc pcriod of fivc ;'cars

TlreKenyaLawReformConrmission(KLRC)Statedthatpersonslivingwithdisabilitytake
tinrebeforesecuringenrployrnerrt.l-IELBadcledtlratever-raccordirrgtlre5yearswilltrotbettel
loan repayments since Kenyatls have a tendency of waiting for the last minute thus

inconvenieucing prospective benefi cialies'

a
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b. On horv thc intercsts of pcrsons with Disabilities are safeguardccl
The Ministry indicated that MTI takes care of them where they get a top up. In addition, theNCPWD offers them addirional funds.

c. On the paranrctcrs usecl to chargc 4%, intcrest
IIELB indicated that it carcurates cost of money using default rates and the cost of run,ingbusiness The conlmittee was lurthe[ infonnea tiat the-uals kitty has shrunk due to inflatioulevels. HIILB would lose l.gB if the interest rate is reduced to 3%o.

d. On how HELB scnsitizcs bencficiarics on thc neetl to rcpay thcir loans
The committee was informed that students through e-financial literacy are encouraged to start .repayi,g while sti in scrroor. I{ELB indicated that it has changed the name of the unit fromDebt Recovery to Debt Management.

On whcthcr I{ELI} docs waivcrs
The comrnittee was info.r,ed that it does waiver.s and l.2B was co ected in 2013 waiver,800M collected in 20l g waiver and another. g00M collected in 2021 waiver.

on horv long thc studcnts havc to rvait bcforc they gct thcir roans and schorarshipsIIELB indicated that it is stil co ecting data and the prlcess wilr end on 7.,ofoctober,2023.l'lie committee was told that the dcray ,"u, o."u.ion.d by the challenge of data varidation.

on vicc Chancc'ors chasing arvay students despitc the Ministeriar circurar
The Cornmittee was informed that the Ministry had met with vc,s who indicated that the oneschased were for not having paid lor accommodation. The ps IJigher Education indicatcd thatsome reports from the fourth estate were misleading.

On thc amount of moncy that has bccn disburscd so far
The cornmittee was informed trrat no money has so far been disburscd arthough the Minisis following up the issue witrr lrre Trcasury. The Ministry rrowever indicated that three monthsenhanced capitation has been provided already.

I

h

MIN.NO.BDUC/20 231286: ANY OTHEIT BUS INBSS

2

$:.r::,:Jl',*" 
resolved that ever.y foreign trip delegarion must be acconrpanied by

Thc lbllowing Membcrs werc selected lbr lbrcign rr.ips:
a. London: Ilon. Rebccca l-onkei, Ilon. trtrytis"UarrJo, f lon. Dick Maungub France: Ho,. Jc'usrra Mo.ranyi, Iron. J;ius i;ir;;;,;",r. Nabii Nabwer.a and I Io.Anne Mulatha
c. Next trip: I{on. .rulius Me lry, Iron. Maluru r,jendi a.d Ho,. peter orero

The comn.rirtee resorved to begin with the Ke.ya Institute o, C*.riculum Development(KICD) on budget inrplernentation

3
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o U : ADJO MENT.

There being no other business, the sitting was adjoumed at 1.45 pm.

3--t -l/r?-a
SIG DATE

IION. JIJLIUS MELLY, M.P.
CIIAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION
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MINUTES OII THE 48T'II SITTJNG OF TI{E DEPAR'I'MENTAL COMMITTEE ON
BDUCATION HELD ON TI{UIISDAY, I7.I'II AUGUST 2023, MINI CHAMBDIT, MAIN
PARLIAMIiNT BUILDINGS, AT l0:00 AM

PII.ESBNT
l. Hon.
2. Hon.
3. I{on.
4. Ilon.
5. Ilon.
6. Hon.
7. Hon.
8. I{on.
9, I-lon.
10. Hon.
I I . Ilon.
12. I{on.

Julius Kibiwott Melly, MI'>

Moses Malulu Injcndi, Ml'
Dr'. Christine Ombaka Oduor, MP
Eve Akinyi Obara, MP
Jerusha Mongina Momanyi, MP
Abdul Ebrahim Haro, MP
Clive Ombane Gisairo, MP
Dick Maungu Oyugi, MP
Julius Taitumu M'Anaiba
Nabii Nabwera Daraja, MP
Peter Ochieng Orero, MP
Rebecca Noonaishi Tonkei, MP

- Chairperson
- Vice-Chairperson - Scssion Chair

- Clerk Assistant III
- Senior Legal Counsel
- Research Officer III
- Audio Officer
- Serjeant-at-Anns
- Media Officer

ABSENT WITH APOLOGY
1. Hon. Anne Wanjiku Muratha, MP
2. Hon. (Prof.) Phylis Jepkemoi Bartoo, MP
3. Hon. Timothy Kipchumba Toroitich, MP

IN ATTENDANCE
COMMITTEE SECRETAzuAT

l. Ms. Grace Wahu
2. Ms. Cotleta Siglai
3. Dr. Mburu Maina
4. Mr. Nimrod Ochieng
5. Mr. Paul Kashana Shane

6. Mr. Daniel Psirrnoi

AGENDA

l. Prayers
2. Adoption of the agenda
3. Conhrrnation of Minutes of the 47tl'sitting held on Tuesday, l5(r' August, 2023

4. Matters Arising
5. Bricfing by thc Legal Counsel on the following Bills:

a. I{igher Education I-oans I}oard (Arncndment) Blll,2022 sponsored by llon. Joyce Kamene,

MP
b. Higher Education Loans Board (Arnendrnent) Blll,2023 sponsored by I{on. Joyce Kamene,

MP
c. Teachers Service Cornmission (Amendrnent) Bill,2023 sponsored by Hon. Abdul I{aro, MI)

6. Any othel Business
7. Adjournment and date of the next sitting.
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MIN.NO.[,D UC/20231241: l,RELIMINARIES

'fhe Chairperson called the meeting to order at 10.lg arn and I{on. Matutu Injendi said a prayer.
The agenda was adopted having been proposed by I-lon. clive Gisairo, Mp, and seconded by Hon.
Abdul Haro, MP.

MIN.NO.EI)UC/202312242: CONFIRMATION OF MINUTES

a. confirmation of Minutes of the4Ttr,sitting held on Tuesday, l5rh August 2023 at 12.00
noon.

The Minutes of the 47tl' Sitting were confirmed as a true reflection oi the meeting having been
proposed by Hon. Dick Maungu, Mp, and seconded by Hon. Jerusha Monranyi, Mpl

Matters Arisin

Concerns were raised by the Menrbers on the selection of three Men.rbers for the paris and
London trip to be undertaken by the committee. The chairperson informed the committee
that the number olpeopte selected is subject to availabitity of funds.
The Comnlittee stated that prioritization should be giverr tt the retrcat with the Ministry of
Fducation to go through the Report on the presidentiat working party Education Refo.n.,s
in order to be appraised on the amendments in legislation.
The committee deliberated lhat the cabinet secretary for Education needs to appraise the
Committee on the new Fuding Model. The chairperson informed the commiitle that he
had posted a brief on the new Funding Model in Ge comrnittee group and requested the
M_elbers to look through it in order to u,derstand the applicatioi p.oce.s fo.'rniv"rsity
scholarships and loans.

2

3

MIN.NO.EDUC/2 0231243t BRIEFING BY THE LEGAL COUNSEL ON THE BILLS
I}EFORE THE COMMITTEE

The Legal Counsel took the Comrnittee through the Bills and the discussions were as follows: -

a. Higher Education Loans Board (Amendment) Bir,,2022 sponsorcd by Hon. Joyce
Kamenc, MI)

The Con.rmiltee indicated that a minor cannot get into a contract aud therelbre it is not possible
for him or her to be a co-signatory. The Committee stated that it will not sanitize a rnistake because
a child should ideallyjoin crade one al 6 years. The new proposal was thus found to be in conflict
with the law of contract.

The Comtnittee noted that some parents take thcir children to sclrool very early to evade
rcsponsibilities and they should be thc oncs to do lunding for their children. Education should be
an equaliz-er and the u'ell to do should not have thc liberry to enroll their children in school earlicr
than others and childrer.r should rernain at ho,re and allowed to bejust children.

b. Higher Education Loans Board (Amendmcnt) Bi[, 2023 sponsorcd by, Hon. Jo1,cc
Kamcnc, MP
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Thp Cou.unittee noted that the spousor is redelining tel't.l1s so as to fit her legislative proposal.

There was also a concern on intercst rates Since the new proposal indicates that the maxirnum

intercst ratc, if the bill is passed, rvill be at most 3olo which will require parliament's approval to

adjust if need arises. This is despite the fact that the Board is the one charged with the

redponsibility of disbursement and recovery of higher education Ioans'

Inlerest rates should be a product of demand and supply and Parliament would be acting ultra

vires by being allowed to set interest rates.

The Committee proposed that interest rates adjustments should be captured under HELB

regulations.

c. Teachcrs Servicc commission (Amcnclment) Bill,2023 sponsored by Hon. Abdul Haro'

MP

The Committee noted that the Legislative Proposal seeks to take away allowances from the

regulations and place them under the Act.

It was stated that the Legislative proposal inserted unnecessary allowances such as transfer

allowances yet the TSC suffers low budget. Some allowances in the Bill are already being offered

by TSC.

The committee however indicated that it has had concerns over acting allowances for teachers

acting for years without being confirmed yet the acting allowances are already provided for in the

Regulations. In addition, the Public Service Commission already provides lor the award of

allJwances and the collective Bargaining Agreements (cBAs) signed between TSC and teachers

act as guides to the allowances payable.

The Committee noted that a teacher should not be appointed in an acting capacity unless the

ierson satisfies all the prescribed qualifications.

Further, the Teachers Service Commission should continually hold promotional interviews so

that acting teachers may benefit from existing promotional opportunilies'

MIN.NO.E DUCl2023l244: ANY OTHER BUSINESS

There were no matters arising

MIN.NO.E DUCl2023l245z ADJOURNMENT.

There being no other business, the sitting was adjoumed at 1 45 pm

DATE:.....\il 1-o z-<
HON. JULIUS MELLY' M.P.

CHAIRPIIRSON, DBPARTMENTAL COMMITTEE ON EDUCATION

SIGNED
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OF THE 14.Tg SITTING OF TI{E DEPARTMENTAL COMMITTEE ON

ON IIELD ON TI.IESDAY, STII MARCH, 2O,4., IN COMMITTEE ROOM, gND

EDU
FLOOR, CONTINENTAI HOUSE, AT 1O:OO AM.

1.

2.

I
4
5

6

7

8

9
(

PRESENiI
Hon. Jr-rjius MellY, M.P.

Hon. Moses Malulu Injendi, M P'

Horr. b.. Christine Oduor Ombaka, M P

Hor,. lr" Obara, MBS, M.P.

Hon. y'erusha MomanYi, M.P.

Hon. Dick Maungu OYugi, M.P'

Hon. Julius Taitumu M'Anaiba, M P'

- Chairperson
-Vice-ChairPerson

Hon
Hon

10. Hon

Nabii Nabwera Daraj4 M.P.

Peter Ochieng Orero, M.P.

Prof Phyllis JePkemoi Bartoo, M'P'

1 1. Honl Rebecca Noonaishi Tonkei, M

19. Honl Timothy Kipchumba Toroitich, M P'

APOLdGIES
r. Hor]. Abdul Ebrahim Haro, M.P'

2. Ho4. Anne Wanjiku Muratha, M'P

3. Ho1. Clive Ombane Gisairo, M P'

SECR$TARIAT
t. trtr] cuue onyancha

2. Mrl Kimathi TimothY

3. MJ. collettah sigilai

4. Ml. Fiona Wanjiru

5. Dd Mburu Maina

P.

Clerk Assistant III
Clerk Assistant III
Senior Legal Counsel

Legal Counsel

Research OfEcer

AG
1.

2.

4.

5.

EPA
Prpyers;

Pneliminaries and adoption of Agenda;

Cdnfirmation of Minutes of the 1gth and tsth Sitting;

Matters Arising;
Clnsideration of draft Reports on the following Bills

t-

1lPtsge

The Higher Education Loans Board (Amendment) Bill No 58 o

Kamene, MP

f 2092 by Hon. JoYce



6

7

8

Ill

ii. The Higher Education Loans Board (Amendment) B I No. ro of zoes by Hon Joyce
Kamene, MP

iii. The Vocational Training Bill (Senate Bill No.s of 2oze)
Way forward for the following Bills
' The Universities (Amendment) Bill, NA No.gs of eors by Hon. wanami wamboka, Mp

The Universities (Amendment) Bill, No. s of eoes by Hon. Christopher Wangaya, Mp
The Learners with Disabilities (Senate Bill No. 4 of qos4

Any Other Business; and
Adjournment and date of next sitting.

MIN. NO. 62NA/EDUC/2O941 PRELIMINARTES
The chairperson called the meeting to order at twenty-six minutes past ten o,clock followed by
the Prayer. Thereafter self-introductions were made.

MIN. NO. 69 ,/NA,/EDUC/2O94: CONFIIIMATION OF PRI,UOUS MINUTES
Confirmation of Minutes of the I9d sitting held on 98s February ,O94,.
Minutes ofthe rgth Sitting held on 28th February go24 were adopted as a true reflection ofthe
committee deliberarions having been proposed by Hon. Jerusha Momanyi, M.p. and seconded
by Hon. Dick Maungu Oyugi, M.P.

Confirmation of Minutes of the I9.i sitting held on 996 February 2og4,.
Minutes ofthe rgth Sitting held on 29th February goq4 were adopted as a true reflection ofthe
committee deliberations having been proposed by Hon. prof phyllis Jepkemoi Bartoo, M.p. and
seconded by Hon. Timothy Kipchumba Toroitich, M.p.

MIN. NO. 64 ,/NA/EDUC,/9O94I CONSIDERATION OF DRAFT REPORT ON BILLS

r. The Higher Education Loans Board (Amendment) Bill No.58 of eoee by Hon. Joyce
Kamene, MP.

The committee having considered the report on the Higher Education Loans Board
(Amendment) Bill No. 58 of eozz by Hon. Joyce Kamene, Mp. made the following observation:

Amendment to Section e ofthe Higher Education Board Act No. s seeks to expand the definition
ofa loanee to include a parent and guardian to make it possible to awar-d a HELB loan to a student
who has not attained the age ofeighteen years with a parent or guardian as co-sigrator.ies to the
Ioan. The Committee noted this proposed amendment may be in contravention ofother existing
laws.

The committee instead recommended the adoption of Dr. charles Ringera, chief Executive
O{ficer, HELB submission to introduce another subsection 28 as follows: 'The provisions ofany
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other writ
deemed tq

ten law notwithstanding, the contract between HELB and the applicant shail be

be a contract ofnecessity and not voidable on account ofincapacity to contract'

The Compittee further advised the Secretariat to do more research on

and re.uimit the report for consideration'

the proposed amendments

The Higher Education Loans Board (Amendrnent) BiU No'lo of eoes by Hon Joyce

The coJmittee having considered the Higher Education Loans Board (Amendment) Biil No.10

;;;;;;;'l"y"Jn"-""", Mp adopled the report as a true reflection of the Committee

delibelations having been proposed by lion Dick M"trngu Oyugi' M'P and seconded by Hon'

Jerusha fdomanYi, 
M P.

I(amene, MP

L The Vocational Training BilI (Senate BiIl No'g of 9ot9)

The Colnmittee advised the Secletariat to incorPorate all recommendations and lesubmit the

leport fbr consideration'

NtrN. *o. 65 /NA/EDUC,/2oe4l \MAY FOR\trARD FOR THE FOLLOWING BIIJJ

,. !n" urrir"..ities (Amendment) Bill, NA No'98 of 9019 by Hon' Wanami Wamboka'

[,P

ff," Cl--itt"" proposed the report be submitted to the Committee for consideration and

udoptiln.

e. j.rn" Urrir".sities (Amen'lrnent) Bill, No' I of 4028 by Hon' Christopher Wangaya'

MP

The Qmmittee proposed the report be submitted to the Cornnittee for consideration and

adoptign.

g. The Learners with Disabilities (Senate Bill No' 4 of 9,094

The dommittee proposed the report be submitted to the Committee for consideration and

adoptibn.

MIN. NO. 66 /NA/EDUC/2O24'I ANT OT}MR BUSINESS

TherJ was no other business'
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MIN. NO. 67 /NA/EDUC/9o9* ADJOI,RNMENT
There being no o
O'clock The next

ther ttre meeting was adjounred at thirty-two minuteo past eleven
held on Notice.

SIGNED:.......

HON. JUIJUS MEIIY,CtsS, MP,
CHAINPENSON

DxrE .!.*. f .0.3. /.a.a..**

..l
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(Ann. 
feter 

K. Chemweno)

Dear

RE.: COMMENTS. ON THE PROPOSED HIGHER EDUCATION

(AMEI'{DMENT) BILL,2023 AND THE HIGHER EDUCATION (AMENDMENT)

BILL,2022 BOTH BY HON JOYCE KAMENE

LOANS
LOANS

BOARD
BOARD

We ac[nowledge with thanks receipt of your letter Kef.NA/FDU2023 l3) dated 6'h

on the lbove subject.

September,2023

Introduction

The K{nya Law Reform Commission has been requested vide a letter dated 6" September,20l3 from the

Clerk bf the National Assembly to make representations on the Higher Education Loans Board

(Amendment) Bill. 2022 and the Higher Education Loans Board (Amendment) Bill, 2023 which have

undergpne First Reading in thc House and thereafter committed to the Departmental Committee on

Educatfon for review and reporting.

The Commission has examined the legislative proposals and gives the following comments.

h l. ll (
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l. The Higher Education Loans Board (Amendmen| Bill,2023

Objects of the Bill

This Bill proposes to amend the Higher Education Loans Board Act. No. 3 of 1995 to waive the imposition of
interest on the principal amount ofa Ioan advanced to the youth and persons with disability until such a linte as

they have secured their first employment.

The Bill further sets the percentage of interest that may be charged on the loan advanced at three percent and

provides that penalty for defaulting on loan may only be charged after securing employment or five years after

completion of studies.

Comments on the Bill

Statutc Section/ Proposcd KLRC Proposal
Amcndment

Rationalc

rm uigtrei s?ti
Education

Loans
Board Act, No.

3 of 1995.

on 2.

lnserting new

dcfinitions for the

tcrms 'disability' and

'youth'.

There would be no The definition ofthe terms

harm to have thesc 'disability' and'youth' given in thc dcfinitions

Bill arc a replicate ofthe definitions dropped as thcy ofthosc tcrms

as contained in are alrcady defincd Article 260 of thc Constitution of
in thc Constitution. Kcnya. 201 0.

NOr ln agreement The Board currently administcrs student

Ioans at an interest ratc or four pcr ccntum

per annum for undcrgraduate and TVET
studcnts whose repayment is defened until
after graduation. [t also funds thc salaried

undergraduate and postgraduate students

who rcpay the loarls as they study through

the Jielimishe Loan product at loyo W
annum. This amendment would limit the

Board's power lo vary interest rates

depending on the prevailing market

conditions and the pertbrmance of the

revolving f'und. Further salaried applicants

may not be too needy as to require such an

incentive.

In agreement This gives youth and persons living with
disability an opportunity to commence

pafng their loans without havinB the ioans

accruc hugc amounts in interest.

Removing powcr

set interest rates

loans.

to

on

Section l5

Insertion ofa new

subscction

abolishing
charging of
interest on loans

advanced lo
L
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youth and persons

with disability until
they have secured

employment.

Section 15. In agreement

Suspends payment of
fines on loans until
upon securing
employment or within
five years after

completion ofhis
studies.

Section l4 Not in agreement.

Sets the maximum
interest rate on

amount advanced by
the Board to a loanee

at not more than three

per centum per

annum_

The Higher Education Loans Board (Amendmenr) Bill, 2022

Com on the Bill

Sta
te Rationale

The

Educ
H

Within five years of completion of studies

could mean any period before the specified
period offive years ends. This gives youths

and persons living with disability a grace

period to secure employment or venture

into business before commencing the

repaying the loans. It also prevents this

class of
loanees from being heavily

indebted at the time of
commencing the repalrnent ofthe
loars.

The amendmenl covers the

administralion of undergraduate and TVET
student loans which are ctJfierllly at 4oA

and those for the salaried mdergraduate

and postgraduate students which are

currently at 107o. Salaried undergaduate

and postgraduate students could be in a

position to easily afford the loans. The

amendment should indicate whether it
applies to only needy undergraduate and

TVET students or to salaried students

pursuing undergraduate and postgraduate

studies as well.

Even though the Board may not ente

2

+jects of the Bill

This Bi[l proposes to amend the Higher Education Loans Board Act, No. 3 of 1995 to prohibit the Higher

Educati]on Loans Board fiom denying loans to students who have not attained the age ofeighteen years.

Section/

Proposed

Amendment

KLRC Proposal

In agreement.Section 14.gher

ona into contract with minor
re

innovativ ll
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A

Loans

Board Act,

No3of
1995.

Insertion of
new
subsection
prohibiting the
Board from
denying loans to
persons who have
not
attained the

age of
eighteen years.

Section 14.

Insertion of
new
subsection to
provide that loan
applications
by minors be

co-signed by a

parent or
guardian.

In agreement

means need to be devised to ensue that needy but

underage applicants get access HELB loans. This

will prevent needy persons who haven't attained

the age ofeighteen years from being locked out of
loans advanced to suppofl their higher education.

Contracts with minors are voidable they cannot
be specifically enforced against the minor.

However, parents or guardians of minors can

name them in contracts only if it benefits them.

But even in this case. the minor cannot be

personally liable. Additionally. minors nxay not

ratiry a contract upon attaining age of majority

unless a law specifically allows this.

Conclusion

The amendments as proposed in the two Bills will givc minors an opportunity to benefit from the loans

available to those pursing higher education. The amendments will also make the loans cheaper as interest

payable on them is now capped at three per centum p€r annum however it should be made clear whether this

applies to salaried applicants pursuing undergraduate and postgraduate studies as well. Youths and persons

living with disability get a grace period within which to begin paying their loans which ensures thal the loans

do not accumulate penalties as to make them heavily indebted.

As always. we thank you for your continued cooperation

,"",, $"-^oh

^-Ct
Joash Dache, MBS
SECRETARY/CEO

Copy to: Ms. Christine Agimba, Chairperson to see file copy
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OFFICE OF THE ATTORNEY-GENERAL AND

DEPARTMENT OF JUSTICE

SUBMISSION BY THE OFFICE OF THE ATTORNEY GENERAL AND DEPARTMENT OF

JUSTICE ON THE HIGHER EDUCATION LOANS BOARD (AMENDMENT) BILL'2022' AND THE

HIGHER EDUCATION LOANS BOARD (AMENDMENT) BILL,2023, LEGISLATIVE PROPOSAL

BEFORE THE NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON EDUCATION

We nole that the Higher Education Loans Board (Amendment) Bill, 2022 and the Higher

Education Loans Board (Amendment) Bll, 2023 before the National Assembly Departmental

Commiltee on Education seek to amend the Higher Education Loans Board Act. The Bills are

sponsored by Hon. Joyce Kamene, MP

We further note that the Higher Education Loans Board Act No. 3 of 1995 provides for the

establishment of a Board for the management of a Fund to be used for granting loans to assist

Kenyan students to obtain higher education at recognized institutions within and outside Kenya

and for matters incidental thereto and connected therewith

We have reviewed the two legislative proposals and wish to comment as follows:

A. lhe Higher Education Loans Board (Amendment) ill, 2022

Clause 2 of the Bill seeks to amend section 14 of the Act which provides for conditions for

grant of loan by inserting new sub sections immediately after subsection (2) to mandate

the board to approve applications by persons under the age of 18 as long as the parents

and guardians of the applicant cosign the loan.



4. This proposal though beneficial as it gives access to loans to beneficiaries in institutions of

higher education who have not attained the age of majority, may create challenges in the

implementation as a minor (a person under the age of 18 years) may not have capacity to

enter into a legally binding contract and also can't open a bank account to where the funds

can be channeled. Thus the contracts may be challenged in a Court of law.

3. The proposal may be amended to consider having the guardians as applicants until the minor

becomes of age then the applicant can regularize the application.

B. The Higher Education Loans Board (Amendment) Bill, 2023

4. Clause 2 of the Bill seeks to amend section 2 of the Act relating to interpretation of terms by

inhoducing the definition of additional lerms into the interpretation section namely the

definition of "disability" and "youth".

5. This proposal is unnecessary as both terms are defined adequately in other pieces of

legislation. The term disability is defined in the persons with disability Act and the term "youth"

is defined in the Constitution. We propose for the definitions to be withdrawn or if inserted for

the Act to make a cross reference to main legislation that defines these terms.

6. Clause 3 of the Bill seeks to amend section 6 of the Act which provides for the functions of the

Board. The proposal seeks to remove from the Board, the function of setting the rate of

interest for loans granted under the Act. The Board will thus not be responsible for setting the

interest rates to be charged on the higher education loans granted under the Act.

7. This proposal may pose a challenge in implementation as it is nol clear who will be mandated to

set the interest rate to be charge on loans issued under the Act.

ll. Clause 4 of the Bill seeks to amend section 15 of the Act which sets out the obligation of

loanees. The amendment proposes to insert a new subsection which seeks to provide that the

loans advanced to the youth and persons with disabi I ities shal I not accrue for as long as

these persons have not secured employment. The proposal seeks

2
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to have the interest on the loans to only accrue from the time these persons get

employment. Further the amendment under subsection (2)seeks to ensure that in aS much

as loan beneficiaries are required under the Act to start repayment of the loan within one

year of completion of studies, failure to do so shall not constitute an offence, the loan

beneficiary only commits an offence where he fails to start the loan repayment either upon

securing employment or within five years after completion of

studies.

9. The proposal may affect the effective operations of the Fund as the disbursements rely on

loan repaymenvrecovery as a major component of resource mobilization. Further, a

majority of the loanees complete university at the age between 22 and 25 years thus a

proposal to waive interest for the youth is likely to hand over interest loans to majority of the

beneficiary thus affecting the resources in the fund. This will in turn lead to over reliance on

exchequer.

10. Clause 5 of the Bill proposes the insertion of a new section 144 which seeks to expressly

sel a maximum interest rate of three per centum (3%) that can be charged by the Board on

the loans issued under the Act. This proposal is tied to the amendment in section six which

sought to remove the function of setting interest rates from the

Board.

I l. Although the provision does not raise any significant constitutional issues, noting the ever

growing inflation rate in the economy it may be necessary to leave the setting of interest

rates open as provided in section 6 so as to cater for the rising cost of inflation. Further if

this provision is relained and there is need to revise the interest rate, the Act will need to be

amended to reflect the new interest rates. We recommend for the provision to be deleted

and the proposed amendment to section 6 be deleted.

12. From the foregoing, we note that though the legislative proposal does not raise significant

constitutional issues we propose for the same to be withdrawn as the proposals may have

serious implications on the continuity of the Fund.

13. We also consulted the Ministry and the ministry noted that it is in the process of developing

a Bill which wtll merge the Funds under the University Act and Technical

3



and Vocational Education and Training Act with the Higher Education Loans Board Act and

the proposed bill will repeal the Higher Education Loans Board Act.

14. We further note that the legislative proposal contains similar proposals as in the Higher

Education Loans Board (Amendment) B;il, 2022 (National Assembly Bill No. 29)

sponsored by Hon. Gideon Keter, MP, which the Departmental Committee on Education

and Research in their report dated 10 August 2021, recommended for the Bill not to

proceed and for the sponsor of the Bill to consider withdrawing it.

,

Olivia Simiyu

Senior Parllamentary Counsel

FOR: ATTORNEY GENERAL

l2"September, 2023
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HIGHER EDUCATION LOANS BOARD
Tel:071105
E-mail:con treglhclb.co.ke
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Annivcrsary Towers

University Way
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Nairobi, Kenya

Mr. S
Clerk
Parli
P.O B

HEt a6/oot/voLz/32 11s September 2023

muel Nioroge
f thc National Assembly
ent Buildings
41842-00100

to Set Interest Rate
nction of the Board of setting interest rate is taken away.

You and Persons with Disabilities (PWD)

vc the imposition of intereston the principal amountof a loan advanced totheYouth
rsons wi th Disabi lities (PWD) until trysecure employnrent

Tow
and P

t

Dear
tr(,

RESP NSE TO HON.IOYCE KAMENE BIIL 2022 ON PROPOSED AMENDMBNTS TO HELB

HON. OYCE KAMENE BILL?Oa} ON PROPOSED AMENDMENTS TO HELB ACT

The ill proposes four amendments on Higher Education l,oans Board Act, CAP 213A, as

highli hted below:-

Defi tion
lnclu e detinition of "Youth and Disability" within HELB Act.

Pow
'l'he f

Pena
The n

charg
comp

Charged
alty charged upon defaulting in loan repayment should be

after the loanee secures employment or five years after
on of stud ies.

d

t,

t

Maxi um lnterest Rate
The rcentage of interest that may be charged on the loan advanced to be fixed at not more

ree (30lo) per cent p.a.thrn t

1

ts0 .0US e.'difid..
.*,

if,Hi"frib-ro



Principal Obiect for Proposed Amendments
The rationale of the proposed amendments is to reduce the

financial burden on fresh graduates who are expected to pay money to

the Higher Education Loans Board in terms of intcrest and penalties

even before securi ng anploymentor becomi ng financially stable.

Proposed Bill
Clause t provides for the short title.
Clause 2 provid es for amendment to section 2 of thc HELB Act to

insert the definitions of the terms "disability" and 'youth"

which are used in the prcrposed amendments.

Clause 3 provides fbr the amendment of section 6 of the IIELB Act to
remove the function of setting the rate of interest from the

Board.
Clause4 provides for the amendment of section 15ofthe HELBActby

inserting a new subsection that provides that interest in
cases of the Yo uth and Persons with Disabilities, their loan

repayment *rdbecomedue upon them securing employment

after completion of their studies.

Clause 5 provides forthe insertion ofa new section that sets the rate of interest charged
on the loans at a maximum ofthree (3) per cent per an nu m. ltalso providesthat
the penalty charged upon defaulting in loan. repayment.shall be chargcd after
securing imploymentor fiveyears after completion of stud ies.

Attached is a comparison ofthe current provisions ofthe Act and the changes proposed by
the Bill.

2



Other than the few employed postgraduate
students who opt to take HELB loans, and
their loans are recovered as they study, over
950/o of HELB .toan beneficiaries, are undel
the category ofthe youth, This means ifthey
are given any preferential treatment, then
the entire undergraduate group benefits.

Persons with Disability Act, 2003 which is
the reference law when dealing with
Persons with Disabilities, gives the
delinition of disabil.ity exactly in the same

Disagree.
The proposal is not necessary because
Article 260 of the Constitution, which is the
Supreme Law, has already provided the
definition of Youth in the same terms as

being proposed.

terms as the made.ro osal bein

Section 2 of the HELB Act fherein after'
referred to as the Principa) Act is amended by
inserting the followi ng new paragraph rn
their proper alphabetical sequence-

Youth" means the collectivity of all individuals
in tle Republic who: -
aJ Have attained the age of eighteen years; but
b)Have not attained the age. of thirry-five
years.

"Disability "includes any physical, sensory,
mental, psychological or othei impairment,
condition or ill ness that has, or is perceived
by significant sectors of the com munity
to have, a substantial or long-term effect
on . anindividual 's abi 1. ity to carry out
ord inary day-to-day activities.

Section'2 of HELB Act,
which provides for
interpretation.

Disagree.
The function of setting interest rate
should be left with the Board as it is best
placed to monitor performance of the
revolving fund and its sustainability and
impact in financing higher education.

Section 6 Functions
of the Board.
Th e functions of
the Board shall be
aJ...

b1...
c) to set the criteria
and conditions
governing the
granfing of loans
including the rate of
interest and recovery
of Ioans.

Section 6 of the PrincipalAct is amended in
paragraph (c) by deleting the word s ''rate of
interest and" appearing immediately before
tle word "recovery ".

The proposal takes
away from HELB,
the function of
setting interest rate

\
I

3
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,r Section 15 of the principal Act is
amended-

(a) by inserting the following new
subsection immed i ately after subsection
(r) -
"(l A) Notwithstanding the provisions
of subsect ion

0) (b), no interest shall be charged on the
principal amount advanced to the youth
and persons with disabilities until they
have secured their first
Employment upon completion of studies".

Loan interest in
cases of the youth
and persons with
disabilities shall be
charged upon them
securing
employment after
completion of their
studies.

The Amendment will affect the entire
undergraduate groups as and when they
complete their studies.

Persons with Disabilities have an added
advantage over other students with their
higher education being fully funded in
terms ofloan. They are not subiected to the
means testing instrument requiremenl
Further, most of them benefit from the
National Council of Persons with
Disabilities (NCPWDJ who supplement
their higher education financing. lt will
therefore not be tenable to waive the
interest on account oftheir status. Further,
the 40lo p.a. interest charged is way below
the annual inflation rale (7 .3o/o) as at Iuly
2023 and 8.87Y0 over the last ten years.
There is no mechanism of determining
what constitutes employmenq when one is
deemed to be employed and how to
communicate to HELB informalion that
one is now employed.
Interest earned goes towards financing
other needy students and for the period
that it's not forthcoming, in the absence of
more capitation from the National

,less students will be financed.

Disagree

Treasur

Obligations of the
Loanee
Section 15. A loanee
shall be required,
subject to and in
accordance with this
Act or
any regulations made
thereunder, within
one year of
completion of his
studies or within such

a period as the Board
decides to recall its
Ioan whichever is the
earlier-
a)....

bJ to begin
repayment ofhis loan
together with any
interest accrued
thereon.

4



Section 15 (2J
Any loanee who fails
or neglects to satisfo
the requirements of
subsection (11

within the stipulated
time shall, in addition
to any other action
that the Board may
take agdinst him, be
guilty of an offence and
liable to a fine of not
.less than five
thousand shillings in
respeaf of each lodn
deduction that
remains unpaid in
accordance with
provisions of
subsection [1), and
such fine shall be
payable to the
Board.

A loanee shall be
liable of the offence
under sub-section

[2J and penalty
thereof upon
sbcuring
employment or
after five years
from the time of
completion of
irtu di€is.

Disagree
Loan repayment is key to HELB's mandate
of ffeating a revolving fund for the benefit
of other deserving studenr. Extending the
grace period to five years will mean
funding less students because income from
loan repayment goes towards funding
other needy sludents.
A iudgement deliveied on 19u'August 2022
byJustices Alfred Mabeya, ofthe Fligh Court
of Kenya fixed HELB interest and penalties

chaiged, in that the maximum that HELB

can charge on penalties and interest is
tiniited !o equirl to the principal amount as

at the time of default

Penalties are imposed to deter default
while interest is for parElal cost of the cost
ofthe cost oflending. lfthey are delayed
for that long most of beneficiaries will take
advantage ofthe provision and fail to repay
even when they are able.

Section 15 secHon (2J be amended by deleting
the words " within the stipulated time"
appearing immediately after the words "
subsection ( I )" where they first appear and
Substituting therefor the words " upon
securing employment or within five years after
completion of stud ies".

A new Section Reviewing the interest rate downwards and
the proposed delay in repayments will have
an adverse impact in terms of cashflows to
fund students where currently 37o/o of
student loan budget is from AIA (Loan

Recoveries). [t means HELB would need
more capitation from the Natioral Treasury
to make up for the loss in interest.

lnterest rate. 74{A). The maxi mum
i nterest rate to be charged by the Board
on dre principal amount advanced to a
loanee shall not be more than three per
cent per annum.

The provision
sets the
maxinrum
interest rate at
3o/o,

t
5t
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Reducing the current rete to 3% will
negatively impact on the revolving fund
hence negatively- affeeting lIELB's ahiq/tg
'ffiance needy studehts, gven that the
current 496 is alreqdy way annual inflaUon
ratb.

The interest rate is currently set by the
Board as it is, one of ia functiotis, Ths
Board has,not itr any way mlsmanaged this
function, Froviilirgftnitinlaw means 0i4
Parliament has to legislate on an5t chartgd
as.and.wher'required.
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