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1.O PREF.ACE

Mr. Spealer Sir,

On behalf of the Departmental Committee on Justice and Legal Affairs and
pursuant to Standing Order 216(5), it is my pleasure and dury to present to the
House, the Committee's Report on the petition for "Anti-Homosexuality Bill".

1.1 Committee Membershin

The Committee on Justice and Legal Affairs was constituted by the House on
Thursday 16ft May, 2013 comprising of the following members:-

i.
2.
J.
4.
5.
6.
7.
8.
9.
10.
11.
t2.
13.
74.
15.
16.
t7.
18.
19.
20.
o1
cc
ZJ.
24.
25.
26.
27.
28.
29.

The
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The
The
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The
The
The
The
The
The
The
The
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The
The
The
The
The
The
The
The
The
The
The

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Samuel Chepkong'a, M.P. - Chairperson
Priscilla Nyokabi, M.P. - Vice Chairperson
Njoroge Baiya, M.P.
Muriithi Waiganjo, M.P.
Ndirangu Waihenya, M.P.
Florence Kajuju, M.P.
Kang'ata lrungu, M.P.
Benson Mutura, M.P.
John Njoroge Chege, M.P.
William Cheptumo, M.P.
Mohamed Abdi Haji, M.P.
James Bett, M.P.
Sammy Koech, M.P.
Moses Cheboi, M.P.
Paul Bii, M.P.
Charles Gimose, M.P.
Johana Ng'eno, M.P.
Boniface Otsiula, M.P.
David Ouma Ochieng, M.P.
Neto Agostinho, M.P.
Kaluma Peter, M.P.
Fatuma Ibrahim Ali, M.P.
Ben Momanyi Orori, M.P.
T. J. Kajwang', M.P.
(Bishop) Mutua Mutemi, M.P.
Olago Aluoch, M.P.
Christine Oduor Ombaka, M.P.
Munuve G. Mati, M.P.
Mwamkale William l(amoti, M.P
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1.2 Committee's Mandate

The Departmental committee on Juslice and Legal Affairs derives its mandate

from piovisions of Standing order 2 16(5) which defines functions of the

Committee as being to:

a)

b)

4
d)

e)

s)

a)
b)
c)
d)
e)
f)

c)

inuestigate, inquire into, and report on all matters relating to the

mandaie, management, actiuities, administration, operations and
estimates of the assigned ministies and departments;
stttdy the programme and poticg obiectiues of ministries and
departments and the effectiueness of their implementation;
sfitdg and reuieut all legi.slation referred to it;
studl, asses s and- anilgze the relatiue success of tlrc ministi.e-s 9n'd
depirtments measured bg tLe results obtained as compared with tleir
stated objectiues;
inuestigite anl inquire into all matters relating to the assigned

ministies and d.epartments as maA be deemed necessary' and as mag

be refered to it bg the House or a minister;
uet ind report oi all appointments uhere tlrc Constitution or ang laLU

reEtires thL National Asiemblg to dpproue, except tlase understanding
order 204 (Committee on appointments); and
make reports and- recommendations to tlrc House as ofien as possible,
including recommendations of proposed legislation.

In accordance with Second Schedule of the standing orders, the subjects
within the jurisdiclion of the Committee are as follows:-

Con stitutiona-l Affairs ;

The administration of law and justice;
The Judiciary;
Public prosecutions;
Elections;
Ethics, integrity and anti-corn-rption; and
Human rights.

Mr. Speaker Sir,

The Petition by the Republican Liberty Party dated 9e July, 20i4 is addressed

to the clerk of the National Assembly and signed by Mr. Edward onwong'a
Nyakeriga, the Party's Legal Secretary. The Petition is in form of a draft Bili and
the petiione. pr"y" th;t the National Assembly admits the Petition and

subsequently passes the Bil1.

The Petitioner draws the attention of the National Assembly that adoption of
the "Anti-Homosexuality Bill" to establish a comprehensive and consolidated

l. l! \ . ll..\ li.D(,n orr lhc I'clrlrur 'rrr "rrrr'll"rl1n\t'''rrlrl\ 
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legislation wrll empower and strengthen the nation's capacit5r to deal with
emerging internal and external threats to the traditional heterosexual family.

The Petrtion was committed to the Departmental Committee on Justice and
Legal Affairs pursuant to provisrons of Standing Order 227.

1.3. Acknowlcdgement

The Committee wishes to thank the Offices of the Speaker and the Clerk of the
National Assembly for the support extended to it in the execution of its
mandate.

On that note, it now my pleasant duty and privilege, on behalf of the
Committee to present this report to the House

SIGNED D^rL..2.
)

Ct,(

Hon. Samuel Chepkong'a, M.P
(Chairperson)

Departmental Committee on Justice and Legal Affairs

l\ \r \ rl \ FJD,r.r r,r rh \_rri,')| (n. r|l],-lL, rh , 'r i rl ]r
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The Petition by the Republican Liberty Party dated 9tr, July, 2014 is addressed

to the Nationai Assem-bly and signed by Mr. Edward onwong'a Nyakeriga, the

Party,s Legal secreta.y. it. Petition is in form of a draft BilI and the Petitioner
prays ttrat" tne Nationai Assembiy admits the Petition and subsequently passes

the BiIl.

2.O BACKGROUND

3.O CONSIDERATI ON OF. THE PETITION

OMMENDATION

END

4.O REC

Having considered the petition in line with t].e Constitution and the provisions

of the Petitions to Parliament (Procedure) Act, and the Standing orders of the

National Assembly, the Committee recommends that:-

The petition be dismissed. The Committee does not agree with the

Petitioner's proposed legislation and views it as unnecessary
because artiile +5 of the Constitution adequately safeguards and
protects the family values' The Petitioner is however at liberty to
approach any willing Member or Committee of the House to

"porr"ot 
the proposed legislation on his behalf.

During its sitting held on the 21st September,2015, the Committee considered

the Petition and hade the following observations and or Iindings:-

a.Article109(5)oftheConstitutionprovidesthataBillmaybeintroduced
by any Member or committee of the House which right is discretionary
and dependent on the views held by such Member or committee. The

petition in its current form is more of a Bill in form, rather thart a

petition.ThepetitionwasbroughtinformofaBill,ofwhichthe
Fetitioner p.ry" th"t Parliament do debate, as it is, and adopt it in order

to establish a comprehensive and consolidated legislation'

b. Article a5 (i) of the constitution establishes the family as the natural
and fundamentai unit of society and the necessary basis of socia] order,
worthy of recognilion and protection by the State' ArLicle 45 (2) further
provides that every adult hhs the right to marry a person of the-opposite
sex, based on the iree consent of the parties. These provisions adequately
protect the family va-lues that apply in our democracy'

\;\ \ lt,,\ lltP!'rl(rrl lhL i)'iL:lron'irr'\rrlr_ll'rri\r''l!rir rl rrril
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Hon.
Hon.
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Hon.
Hon.

Samuel Chepkonga, M.P.

Priscilla Nyokabi, M.P.

Neto Agostinho, M.P.
Ben Momanyi, M.P
Benson Mutura, M.P.

Charles Gimose, M.P.
Kang'ata lrungu, M.P.
lohanna Ngeno, M.P.

John M. Waiganjo, M.P.

Olago Aluoch, M.P.
Kamoti Mwamkale William, M.P

Mohamed Abdi Haji, M.P.

Moses Cheboi, M.P.
Paul K. Bii, M.P.
Tom J. Kajwang', M.P.

Ndirangu Waihenya, M.P.

APOLOGIES:-

Cha irperson
Vlce Chairperson

Njoroge Baiya, M.P.
(Bishop) Robert Mutemt, M.P

David Ochieng, M.P.
John Njoroge Chege, M.P

lames Bett, M.P.
Boniface Otsiula, M.P.

Dr. Christine Ombaka, M.P.

Munuve Mati John, M.P.

Peter Kaluma, M.P.
William Cheptumo, M.P.
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Fatuma lbrahim, M.P.
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Legal Counsel II
Serjeant-at-arms
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MIN No.22Ll2OLSt- PRELIMINARIES

The Chairperson called the meeting to order at hventy minutes past ten rn the morning
with a word of prayer from himself. He informed Members that the only agenda for the
meeting was consideration and adoption of reports on Petitions.

MIN No.222l2OL5:- REPORTON THE PETITION ON THE ELECTION OFTHE
CHAIRPERSON OF THE AGRICULTURAT SOCIETY OF
KENYA (ASK)

The Committee considered and adopted the report, the same having been proposed by
Hon. Charles Gimose and seconded by Hon. Moses Cheboi. No Member dissented to the
adoption.

MIN No.2231201-5:- REPORT ON THE P TTON ON ENACTMENT OFETI
LEGISI--/ATION TO PROVID FOR THE REGTSTRATION
OF PROPERTIES IN KENYA

The Committee considered and adopted the report, the same having been proposed by
Hon. Johanna Ng'eno, MP and seconded by Charles Gimose. No Member dissented to
the adoption.

MIN No.224l2ol5t- REPORT ON THE PETITION ON REVIEW OF
CRIMINAL LAWS (PENAL CODE AND CR.IMINAL
Pp(la EDltp .ODF\ Tr} AI TGN TI{FM WTTI{ TI{FE

CONSTITUTTON OF KENYA

The Committee considered and adopted the report, the same having been proposed by
Hon. Moses Cheboi, MP and seconded by Hon. Charles Gimose. There was no
dissenting voice to the adoption of the report,

MIN No.22512015:- REPORT ON THE P TION TO AMEND THE
CONSTITUTION OF KENYA 2010

The Commrttee considered and adopted the report, the same having been proposed by
Hon. lohanna Ng'eno and seconded by Hon. Moses Cheboi. No Member dissented to
the adoption.

MIN No.226lZOLSt- REPORT ON THE PETITION FOR MANDATORY VOTER
REGISTRATION AN D COM PULSORY VOTING

The Committee considered and adopted the report. The adoption was proposed by Hon.
Agostino Neto and seconded by Hon. Munithr Waiganjo, sub.;ect to the rnclusron rn the
recommendations a clause that "fhe proposal to tssue ldentity cards to persons of 16

2
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years and above is currently being considered by.the committee and commission for
'tn" liit"r"rtation of the tonstiution'1 No Member dissented to the adoption of the

report.

PN U N
MIN No. 7120, 5:-

The Committee considered adopted the report after it had been proposed by Hon'

ngostino Neto and seconded b-y Hon. Moses cheboi. No Member dissented to the

adoption.

The committee, at the same time, resolved to include in the recommendations, the

finding that "it's against Article 45 of the Constitution"'

MIN No.22812015:- ADJOURNMENT

There being no other business to transact, the sitting adjourned at forty four minutes

past eleven o'clock in the morning.

Signed

(Chairperson)

e(hb<"- 2--DL
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t4. Hon. Johalna Ngeno

=15 Hon. Johrt Munuve \J
16. Hon. John M. Warganjo

t7 Hon. Johrl Njoroge

18 Hon. John Olago Aluoch
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Dear Sir,

RE: PIJBLIC DRAFT BILL UNDER Tm CONSTTTUTION OF KElrvA 2010
AND STANDING ORDERS OF TITE., NATIONAL ASSEMBLY OF KEI\TYA

The above together with yours dated t3s June 2014 refers.

On the same kindly find the attached Draft Bill submi$ed under Articles 37, 95, 109 a::d

!p ofthe Constitution ofKenya (2010) and Standing Orders Nos. 2 i9, 221 and223 of
the National Assembly of Kenya.

We look forward for your action and response.

Yours fai 1y, ('>
,'.', L

-,.
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LEGAL SECRETARY
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IN THE ]'IATTER OF A PITBLIC PETITION IN LINDER
ARTICLES 37,94,95,109 &,119 OF T}IE CONSTITUTION

(2010) oF KENYA
AND

IN T}IE MATTER OF STIBMISSIONLINDER STANDING
ORDER No.219, 221&223 OF THE NATIONAL ASSEMBLY

PETITION
We the undersigned, Republican Liberty Party; registered as No. 058 of
the Registered Political Parlies; under the Political Parties Act Q.lo.] 1 of
2011), Laws of Kenya; do hereby DRAW the attention of the House to tl-re

following:

I.THAT we do hereby introduce the "Anti-Homosexuality Bill" for your

attentiou and debate to establish a comprehensive and consolidated

lcp,irl"rton to protect the tladitional family by prohibiting:

(i) any foril of sexual leiations between persons of the same sex; ancl

(ii) the promotion or recognition of such sexual relations in public

institutions and other places tluough or with the support of any Govemment

entity in Kenya or any non-governmental organization inside or outside the

country.

Z.THAT,we hereby confirm that undel the Penal Code Act (Cap 63 y, Larvs

of Kenya tt:re is no comprehensive provision catering tbr a:rti-

homosexuality and that this proposed legislation is designed to specific.zrllv

fill the gaps in the plovisions of the Penal Corie Act (CAP 63)arrJ otlrer larvs:

in Kenya.

Tt,



I
/

tN THE MATTER OrA PUBLIC PETTTION UNDER ARTICLES 3?,9{,95,109 & I l9 OF THE CONSnTUTION (2010)

AND

IN TIIE MATTER OF ST'BMISSION UNDER STANDING ORDER N O.219,2I1&223 OF TTIE NATIONAI ASSEMBLY

3.T}IAT, we hereby confinn that the issues in respect of which the petition

is made are Dot pending before any court of law, or constitutional or legal

body and we therefore propose that Parliament adopts this petition as

follows:

1.1 MEMORANDIIM OF OBJECTS AND RXASONS

The principal object of this Bill is to establish a comprehensive consolidated

legislation to protect the traditional famity by prohibiting (i) any form of

sexual relations between persons of the same sex; and (ii) the promotion or

recognition of such sexual relations in public institutions and other piaces

through or with the zupport of any Government entity in Kenya or any non-

goverDmeDtal orgnnizlioa inside or outside the country.

This Bill aims at strengthening the nation's capacity to deal with emerging

intemal and external threats to the traditional heterosexual family' Thrs

legislation further recognizes the fact that Same sex attractiOn is not an

innate and immutable characteristic.

The Bill further aims at providing a comprehensive and enhanced legislation

to protect the cherished culture of the people oi Kenya, legal, religious, and

traditional family values of the people of Kenl'a against the attempts of

?t.

7



IN THE AIAI'I EN OFA. PLIBLIC T'ETITION TlNDER ARTICLOS 37,94,95,I09 & I 19 Or l IIE CONSI'ITTITION (2OIO)
AND

IN THE illATTER oF suB tlssloN LiNDIR STANDTNG ora.DER No.2r 9,22r &22J oF TtIE N {r'roN,\L AssEr\,rBr-\

sexual rights activists seeking to impose their values of sexual promiscuity

on the people of Kenya.

The.e is also need to protect the child'en and youths ofKenya who are rnade

vulnerable to sexual abuse and deviation as a result of cultural changes,

uucensored infonration technologies, parentless child developrnental

setrrngs and urcreasing attempts by homosexuals to raise children in

homosexual relationships through adoption, foster car.e, or other.wise.

2.1. Defects in existing law.

This ploposed legrslation is designed to filI the gaps in the pro'isior.rs of

other'laws in Kenya e.g. the Penal Code Act (CAp 63), Laws of I(enya.

l li" Penal Coue Act has no comprehensive provision catenng for anli-

honrosexuality, It focuses on unnatur-al offences but 1acks provisions for.

pena.lizing the procur-ernent, prcmcting, disserninatirg lir-erature anC other.

pantographic materials concerning the offences of homosexuality hence the

need for legislation to provide for- charging, rn,restigating, pr.csecuting,

co,,;icting anci :entencing of offendei-s.

This legislation cornes to complement and supplernent tl-re provisions of tl-re

Constrtution of Keuya and the Penal Code Act (CAp 63), I-arvs of Kenya, by



l' -llE I\'IATTER O, .{ PUBLIC PETITION ITNDER ARTICLES 17.9J,95,109 & t19 OF TltE CONSI l1-trrloN (?010)

AND
lN TI{Ii i\'l {TTLR oF SUBMtSSION ITNDER STANfiING ORDDR N0.219.221&?23 OF TtlE N {TION{L .\SSEi\IBLY

not only crirninalizing sa[re sex maniages but also sarne-sex sexual acts and

other related acts

3.0. The objectives of the Bill

ln- objectives of the Bill are to

(a) provide for rnarriage in Kenya as a solerrn institution contracted only

between a man and a woman;

(b) prohibit and penalize hornosexuai behavior and related practices in

Kenya as they constitute a threat to the tladitional family;

i^t plohibit latification of any inteurational tleaties, conventions,

protocols, agreements and declarations which are contrary or

inconsistent with the provisions of this Act;

(d) proliibit the licensing of organizations which plornote homosexuality. ,.

J Part I of the Bill incorporating clause I provides for preliminaly

iriartels relating to interpretation of the words and phrases used in the Bill.

3.2. Part II of the Bill incorporating clause 2 to 6 plohibits

hornosexuality and lelated pt'actices by introducing the offences of

engaging in hornosexuality, and the penalties clf itnprrsonrnent upon

4



IN TI I E i\{A N OR OFA PTIBLIC PETITION UN DER ARTICLES 3?,9.{.95,i09 & I I9 OF THI CONSI'ITT:] IO\ (20] O)
,\ND

IN ThE M^TTEN OFSTIE IIssIoNUNDDRsTANDTNGoRDERNo.2I9,22Id.2z]oFTHENA-rIoN,tL.\SSEI\IBt.)

conviction. This part also provides for protectron, assistance and supporl for

victirns of homosexualiry.

3.3. Part III of the Bill incorporating clause 7 to clause 14 creates

offences and penalties for acts that promote hornosexuality, failule to repofi

the offence and irrpose a dufy on the cornmunity to repon suspected

cases of hornosexuality.

3.4. Part fV of the Bill incorporating clause 15 to clause 17 plovides f<lr'

the julisdiction of Kenya Courts in case of Homosexualrty, lncluding

ext'aterritorial jurisdiction

3.5 Part V of the Bill incorporating clauses 18 and 19 provides for

miscellaneous provisions on lntelnational Treatres, Protocols.

Declarations and conventions and the Cahrnet Secr:etary to make

legulations to give eifect to the acr
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IN THE N{ATTEN OFA I'(IBLIC PETITION TINDER ARTICLES ]7.9J,95,I09 & 1I9 OF THE CONS] IT('TION (2OIO)

AND

IN TH E ill ATTER OF SUBNIISSION tTNDER STANDINC ORDER No:19J21&223 OF THE NATIONTtL \SS0\laLl

ARRANGEMENT OF CLAUSES,

PART 1- PRELIMINARY.

Clause

I . Interpretation,

PART II-PROIIIBITION OF HOMOSEXIJALITV'

2. The offence of homosexualiry,

3 . Aggravated homosexualitY.

4. Attempt to comrnit hornosexuality.

5. Protection, assistance and payment of cotnpensation to victims of

homosexuality.

6. Privacy

PART lll-RELATED OFFENCES AND PENALTIES.

7. Aiding and abating homosexuality.

8. Conspiracy to engage in hornosexuality

9. Plocuring homosexuality by threats, intunidation and coet'cion

10, Detention with intent to comutt homosexualrty'

I 1. Blothels

12. Sarne sex lual-IIage,

?

6



rN TIIE \tA]TER OFA pUBLtC PETITTON LTNDER ARTTCLES 37.94,9s,109 & I t9 Or THE CONST lTUl tON (?0 t O)

AI\ D
lN TllE IVIATTER Or SUBlyttSSION LINDER STANDINC ORDER No :r r,z2r &223 OF Tr{E NATTONAL -4.SSLnrBL\

13. Promotion of hornosexuality.

14. Failure to disclose the offence

PART fV - JURTSDICTION

1 5. Jurisdiction.

1 6. Extra- territorial Jurisdiction

17. Extladition.

PART V-MISCELLANEOUS PROVISIONS.

I 8. Inlemational treaties

19. l{egulations

Schedule

7
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"4.

rN tHji TuATTER OFA fLlBLlC PE',tITION LINDEn {RTICLES J7,91,95,109 & I l9 oF TH E coNs-IlTtrTIoN (1010)

{ND
IN'THE N,IATTER OF SUBT\IISSION UNDER STANDING ORDER NOJI9,22I&223 OF THE NITION'\L TSSIi\IBLY

EE IT ENACfED by Parlialaent as follows:

PART I-PRELIMINARY

The principal object of this Bill is to establish a comprehensive legislation to

protect the traditional family by plohibiting any fonn of sexual relations

between per.sons of the sarne sex; and the prornotion or Iecognition of such

Iel;tions in public institutions and other places with the supporl of the

govel'nment in I(enya ol outside the country.

[. In terpretation

In this Act, unless the context otherwise requires-

"autholity" rneans having power and control over othel' people because of

yc'-::' knowied;e and official position; and shall include a petson who

3xelcises religious, political, economic ol social authol'ity;

,'bisexual,' lleans a person who is sexually attt'acted to both males and

females;

"child" rreans a persoll below the age of 18 years;

-!
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IN 'THE IIATTER OFA PUBLIC PE TITION TINDER ANTICLLS ]7,9.I,95,I 09 & I I9 OF TII E CONS'TITIII ION (2()I O)

AND
IN THE IUATTER or sua[{lssloN UNDER STANDING oRDER N0.2r9.221&223 oF THE NATToNAL AssENIBLy

"disability" means a substantial limitation of daily iife activities caused by

physical, mental or sensory irnpairrnent and environment barriers r-esulting

in lirnited participation;

"felony" means an offence which is declared by law to be a felony or if not

rl.eclared to be a misdemeanor is punishable wititout proof of previous

conviction, with death ot'with imprisonment for. 3 years or. lrore

"gay" means a male person who engages in sexual intimacy with another

pelson of the sarne sex;

"gender" lleans male or female,

"F V" rneans the Human rmmunodefrciency Vir-us,

"hornosexual" means a pelson who engages or attempts to engage in sarne

gender sexual activity;

"I{omosexuality" rneans same gender or sarne sex sexual acts;

"Lesbial" lrrearrs a fernaie who engages in sexua] intimacy with another

female,

"Misdeu-reanor" rneans any offence which rs not a felony;

"Party" means a political pany witi.iil the rneaning of Politrcal Parties Act of

I
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IN TItE IIIATTDR OF4. PUBLTC PETITION UNDER ARTTCLES s7,r{,95.109 3. I l9 Or TI{E COI.'STITU TION (2010)

AND
IN TM MATTER Or StlBi\IISSION UNDER ST{NDINC ORDER No 219.2?1E223 OFTIIE NATION{L '\SSE IBL\

.--.,

"RLP" means Republican Liberty Party registered under the Political Parties

Act of201 1

"serial offender" rreans a person who has previous convictions of the

offence of homosexuality or related offences;

"sexual actrr includes-

(a) physicai sexual activity that does not necessalily cuhninate in

intercourse and rnay include the touching of another's breast, vagina,

penis, anus or romantrc attraction, stirnuiation, sucking or penetration of

a vagina ol mouth or anus or any patt of the body of any person,

however slight by a sexual organ;

(b) any person who uses machines, coutraception or products to inct'ease,

reduce or in any other manner induces the size of the penis, vagina,

buttocks, breasts or other sexual organ

(d) the unlawful use of any object or organ by a person on another person's

sexual organ ol' anus or mouth;

"sexual organ" rreans a vagina, penis or any artrficial sexual contraption;

"sodorny" includes anal sex, oral and bestralitl,.

"Touching" includes touching

t0



IN THE I\{A'MER OFA P('BLIC PETITION UNDER ARTICLES ]7,94,95.I09 & 1 I9 OF TTIE CONSTIT(I rION (2{) I O)

AND
IN THE I\IATTER oF sLJBivllsstoN UNDER srANDtNc oRDER No 2r9.221&223 oFTtrE NATToNA.L ,rssE rBLy

(a) with any part of the body;

(b) with anything else;

(c) Thlough anything; and in particular includes touching amounting to

penetration of any sexual organ, anus or mouth.

"Victim" includes a persolt who is involved in homosexual activities against

his or her will.

PART II-HOMOSEXUAILY AND RELATED PRACTICES

1. The offence of sodomy.

( 1)A pelson commits the offence of sodomy if-

(a) lie penetrates the anus ol mouth of another person of the same sex

with his penis or any otlr er sexual contraception;

(o.; l-re or she uses any object or sexual contraception to penehate or

stimulate sexual organ of a person olthe sarne sex;

(c) he or she touches another person with the intention of cornrnitting the

act of sodotny

(d) he penetrates the anus or vagrna of any animal with his penis o;. any

other sex,.raj contlaception,

il



/
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AND
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(e) he/she he or she touches any animal with the intention of commining

the act of sodorny.

(f) any person, if such person is a Kenya National, who commits an

offence undel this section shall be hable on Conviction to

(g) hnprisonernent for iife, if such person however is of othel nationality,

the sentence shall be subjected to death by stoning in public.

2. The offence of homosexualitY.

(1)A person comrnits the offence of homosexuality if-

(h) he penetlates the anus o1' mouth cf another pelson of the same sex

u,ith his penis ol any other sexual contraceptior-r;

(i) he or she uses any object or sexual contraception to penetrate or

stimulate sexual organ of a person of the same sex;

0) he or she touches another person with the intention of comrnitting ttre

act of homosexuality

(l:) aly pelo)rl, if such a pelson is a Keuya Natronal, who comrnits an

offence under this section shall be liable on Conviction to

imprisonment fbr life, if such person however is of othei natronality,

the sentence shall be subjected to death by stoning in public

2
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IN THE IIIATTER OFA PUBLIC PEIITION UNDDR ARTICLES 37,94,95,I09 & IT9 OF TH E CONSTITIITION (2O IO)

{ND
IN THE i\lATTEll OF SUBr\l ISSION TJNDER STANDING ORDER No.219,221&223 OF THE N-/TTIONA I- r\SSEtllBLl'

3. Aggravated homosexuality.

(I) A person commits the offence of aggravated homosexuahty where the-

(a\nerson agai-rst whorn the offence is committed is below the age of 18

years;

(b)offendel is a person living with I{IV;

(c) offender is a parent ol'gual'dian of the person against whorn the offence is

comrnitted;

(,1) offender is a person in authority over the person against whorn the

offence is committed;

(e) victirn of the offence is a person with disability;

(f) offender is a serial offender; or offender apphes, adrninisters or causes to

be used by any man 01' woman any drug, matter or thing with irtent to

stupefu ci ovsrpowei him or hsr

(g)so as to there by enable any person to have unlawful carnal connection

wrth any pelson of the same sex.

(2) A pelson who commits the oifence of aggr avated hornosexuality shall be

liable on conviction to death by public storlr-ng

ti



IN II I E I\'A.TTER OF{ PI,JBLIC PETITION UNDDR ARTICLES 37,94.9i.I09 & I I9 OF I'I tE CONS-I'ITII'I ION {2{) I())

AND
IN TIIE ItIA'TTER OFSTIBlTISSION UNDER STANDINC ORDER NO.219.22I&223 OTTHE N{TIO\AL {SSEi\IBLY

(r) Where a person rs charged with the offence under thts section, that

person shall undergo a medical exatnination to ascertain his ol her HIV

status.

4. Attempt to commit homosexuality.

(1) A per:son who attempts to cornmit the offence of homosexuality cornrnits

a felony and is liable on conviction to inrprisorunent for life.

(2) A person who attempts to commit the offence of aggravated

homosexualify commits an offense and is liable on conviction to

imprisorunent for life,

5. Protection, assistance and payment of compensation to victims of

h om osexua lify.

1. A victim of homosexuality shall not be penahzed for any clirre

committed as a direct result of his or hel involvetnent in homosexualrty

2. A victirn of hornosexuality shall be assisted to enable his or lrel views

and concerns to be presented and consideled at the applopl'iate stages of

the criminal proceedings

Wher-e a pel.Son is convtcted of homosexuality or agglavated hon-rosexuality

under sectiorts I and 2 of this Act, the coult tray, In

l4



IN TIIE i\IATTER OFA PUBLIC PCTITION TINDER ARTICLtrS ]7.94.95,I 09 & I I9 OF THE CONS fI'I TIl'ION (]OIO)
AND

:N I HE nIATTER OIr SUBiIflSSION IINDER STr!.NDINC ORDER No 2t9.221&223 OF TItE NATION.\L .\SSEtvtBL\

addition to any sentence imposed on the offender, order that the victim of

the offence be paid compensation by the offender for any physical, sexual

or psychological harm caused to the victim by the offence

3. The amount of compensation shall be determined by the court and the

court shall take into account the extent of haun suffered by the victirn of

the offence, the degree of force used by the offender and medical and

other expenses incun'ed by the victim as a result of the offence.

6. Confidentiality

1. At any stage of the investigation ol ti'ial of an offence under this Act, Iaw

enforcemenr- officels, prosecutors, judicial officers and medica.l

practitioners, as well as patties to the case, shall r'ecognrze the right to

pr-ivacy of the victim and hold any infonnation gathered/acquiled in as

str.ictly confidential

2. For the putpose of subsection (1), in cases involving children and other.

\,ases where the court considers it applopriate, ploceedings of the court

shall be conducted in camera and stnct exclusion of the rnedia

Any editor, publisher, r'eporter ol columnist in case of plinted matelials,
announcer or producel in case oftelevision and radio, producer or'

t5
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3. director. of a film in case of the movie industry, or any Person utilizing

trimedia facilities or infonnation technology who publishes or causes the

lublicity cf the names and personal cilcumstances or any other

information tending to establish the victim's identity wrthout authority of

couft, cornmits an offence and is l iable on conviction to Iife

irnprisonrtrenl.

PART - TII-SETS OUT OFFENCES AND PENAITIES

7. Abating homosexualitY.

A per:son rvho aids, abets, counsels or procul-es another to engage in acts of

homosexuality cornmits an offence and ts liable on conviction to

imprisorurent for life.

8. Conspiracy to engage in homosexuality.

.4. lrerson who conspires w.itJr another to induce anothel person of the satne

sex by any means of lalse pretense oI other fraudulent means to Permlt any

per.son of the saile sex to have unlawful carnal knowledge of hirn or her

commits an offence and is liable on conviction to imprisorunent fol life.

9. Procuring for homosexuality by: threats, intimidation and coercion.

(1) A person who:

I6
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{i\ D
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(") by threats or intimrdatiorl procures or attempts to procure any woman ot

man to have any unlawful carnal knowledge with any pelson of the

same sex, either in I(enya ol elsewhere;

(b) by false pretenses or false representations procures any woman or man

to have any unlawful camal comection with any person of the same

sex, either in Kenya or elsewhere; or

(c) A person may be convicted of an offence under this section upon the

evidence of one rvitness only, if tirat wimess is corrobor-ated in scme

matelial particular by evidence rmplicatilg the accused.

10. Detcntion with intent to commit homosexualit5r.

A person who detains another person with the intention to cornmit acts of

homosexuality with himself and/or herself or with any other person cornmits

e;l offence aud is liable on ccnvic'.rcli to imprisom:eiit foi-life

11. Brothels.

(1)A person 'who keeps a house, l'oom, set of rooms or.place ol any kind ibr

pumoses of homosexuality cornrnits an offence and is Lable o1t convictlolt ro

rulpli sonment for' life

l1
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(2) A person being the ownel' or occupier of premises or having or actmg or

assisting in the rnanagement or control of the premises, induces or'

knowingly suffers any lnaD ol' wolnan to resoft to or be upoll such prelrlises

foi the purpose of being unlawfully and carnally kaown by any lnan or'

woman of the sa:ne sex whether such carnal knowledge is intended to be

with any particular man or woman generaily, comrnits a felony and is liable

on conviction to inprisorunent for Life Imprtsonment'

12. Same sex marriage.

A person who putports to contl act a rnarriage with anothet' pel'son of the

salne sex commits the offence of homosexuality and shall be liable on

conviction to imprisonrnent fol life.

13, Promotion of homosexualitY'

( 1) A person who-

(a) participates in ploduction, plocuring, rnarl"eting, broadcasting'

disseminating, pub)ishing potnographrc materials for purposes ol

promoting hoilosexual itY;

(b) funds or sponsors hornosexr-rality ot' other related activities'

l8
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IN TH E N{ATTER OFA PIIALIC PETITIOi\ IJNDER AR]'ICLES J7,94,95,I09 & I I9 OF THE CONSTITTITION (?O] O)

AND
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(c) offers prernises and other related fixed or movable assets fol.purposes

of hornosexuaiity or plornoting homosexuality;

(d) uses elech'onic devices which include internet, hhns, rnobile phones

for purposes of homosexuaiity or promoting homosexualrty and;

(e) who acts as an accolnphce or attempts to promote or in any way abets

homosexuality and related practices;

Conrrnits an offence and is liable on conviction life impi.isorunent.

(2) Where the offendel is a corpolate body or a business or.an association or

a noll-governnental organizatiol, on convrction its certifrcate of registration

shall be cancelled and the director o' ploprietor or prornoter shall be lrable

on conviction to impt'isonment for life

(3) Where the offendel is a foreign national, cn conviction its certificate ol

regis'.r'ation shall be ca;rcelled and the directol. or. picprietor oi prcmctel

shall be liable on conviction to intplisonment for. Iife.

14. Failure to disclose the offence.

A person in autholity, u,ho berng aware of the cornmrssion of any offence

under ihrs Act, omits to repol't the offence to the relevant authorities wrthrn

l.j
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rw.Jlry-four (21) hours of haviag first had that knowledge, commits an

offence and is liable on conviction to imprisonment for life'

PART IV-JURISDICTION

15. Jurisdiction.

Save for aggravated horrosexuality that shail be t'ied by the High court, the

lxlSistrates' cc,Its shall have jurisdiction to try the other offences under thts

Act.

I 6. Extra-Territorial Jurisdiction.

This Act shali apply to offences cotnraitted outside Kenya where-

(a)aper.sonwho,wiri]ebeingacitizenofor.Permanentlyr.esidinginKenya

cornmjts rn act outsicie l(enya, which act would constitute an offence

under thrs Act had it been comraitted in Kenya; or

(b)the offence was committed par11y outside and or partly in Kenya'

17. Extradition.

A person charged with an offence under this Act shall be liable to extladition

u,rcier the existing extladition laws.

PART V- MISCELLANEOUS

18. Nullification of rllconslstent lnternatlonal treatles, protocols, declat'attous

and conventiolts vJhere,

20



\

IN TIIE I\{ATTER OF{ PUBLIC PETIl'ION UNDER ARTICLES J?,9,{,9S,I09 & II9 OFT}ID CONS'I'ITTITION (2()I(),
AND
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',221&?23 

OF THE NATIONT\L ASSEi'IBLY

(1)Ary intemational legal instr urnent whose provisions ar-e contradictory to

the spirit and provisions ensluined in this Act, are null and void to t},e extent

of their inconsistency,

(2) Definitions of "sexual orientation", "sexual rights,', ',sexuai rninotities,',

"gender identity" shall not be used in any way to legitimize hornosexuality,

gender identity drsordels and related practices in Kenya

I9. Regulations.

The Cabinet Secletary rnay, by statutory instrument, rnake regulatrons

genelally for better- canying out the provisions of ttris Act.

The enactrnent of this Bill shall occasion additional expenditur.e of public

firnds which shall be pr ovided for from the excirequer

NOW TIIEREFORI it is your liumble peririoner's Pr.ay that pariiament do:

i) debate and adopt the her.eby intr oduced "Anti-I lomosexuality BiLi,,

to establtsh a cotrprehensive and consohdated legislatron.
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ii) empower and strengthen the nation's capacity to deal with

emerging intemal and external threats to the traditional

heterosexual familY.
1't^

..2014DATED at NAIROBI this day of..

'4,

ON NYAKERIGA
National iD No.6553015
(LEGAL SECRETAR9

Drawn & Submitted Bv:
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P.O.BOX 20148-00100,
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