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I. KEY ENTITY INFORMATION AND MANAGEMENT

(a) Background information

The Ethics and Anti-Corruption Commission (EACC) is a statutory body established under

the Ethics and Anti-Corruption Act, 201 l. Its mandate is to combat comrption and economic

crime through education, prevention, and law enforcement. Although, the Commission is

empowered to conduct mediation, conciliation and negotiation, a distinction ought to be made

between a power and a function. The Commission is headed by a chairman, and four members

who are responsible for the general policy and strategic direction.

(b) Principal Activities

The principal activities of the Commission are to investigate comrption and economic crimes,

recover lost public property and obtain compensation for damaged public property, prevent

corruption, conduct public education on the dangers of corruption and promote ethics and

integrity.
(c) Key Management

The Commission's day-to-day management is under the following key organs

1. The Office of the Chief Executive Officer

2. The Office of Deputy Chief Executive officer

3. Directorate of Investigations and Asset Tracing

4. Directorate of Preventive Services

5. Directorate of Legal Services

6. Directorate of Ethics and Leadership

7 . Directorate of Finance and Planning

8. Directorate of Human Resources and Administration

9. The Department of Supply Chain Management

(d) Fiduciary Management

This is vested on the Chief Executive Officer who is the accounting officer and is managing

the day to day operations of the Commission'

Designation Name

l. Secretary / Chief Executive Officer (CEO) Halakhe D. Waqo

2. Deputy Chief Executive Officer - Technical Services Michael K. Mubea

(e) Fiduciary Oversight Arrangements
1. EnforcementCommittee

2. Comrption Prevention, Education and Public Engagement

3. Finance, Planning and Supply chain

4. Human resource and Support Services

5. Audit Committee
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(f) Entity Headquarters

Integrity Centre

Valley Road/ Milimani Junction

P.O. Box 61130-00200

Nairobi, Kenya

(g) Entity Contacts

Headquarters, Nairobi

Integrity Centre

Jakaya Kikwete A/alley Road Junction

Po Box 61130-00200, Nairobi

E-maileacc@IntegritY. go.ke

(h) Entity Bankers

Central Bank of Kenya

Haile Selassie Avenue

P.O. Box 60000 - 00200

Nairobi, Kenya

Kenya Commercial Bank

Milimani Branch

P.O. Box 69695-00400

Nairobi, Kenya

(i) IndependentAuditors

Oflice of Auditor General

Anniversary Towers, University Way

P.O. Box 30084

GPO 00100

Nairobi, Kenya

fi) Principal l.cgal Adviser

The Attorney General

State Law Office

Harambee Avenue

P.O. Box 40112

City Square 00200

Nairobi, Kenya
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II. CHAIRMAN'S STATEMENT

Once again, I am pleased to present the Commission's financial statements for the year ended 30th

June,2018 during which good perforrnance was recorded in a challenging environment. The

Commission operates in a fluid governance environment influenced by macroeconomic, socio-

political, and regulatory factors.

The global economy expanded by 3.6 per cent in 2017. Similarly, Kenya's economy is estimated to

have expanded by 4.9 per cent in 2017 and at 5.8 percent in 2016. The slowdown in the performance

of the economy was partly attributable to uncertainty associated with a prolonged electioneering

period coupled with adverse effects of weather conditions. Generally, key macroeconomic indicators

largely remained stable and therefore supportive in2017.

Comrption is multifaceted and the citizenry seems to be accepting it as a norn. In response, the

Commission, continually reorients its strategies to mitigate the occurrence, through measures such as

focused investigations, asset recovery and prevention activities.

In addition, the Commission has taken a collaborative approach in the fight against corruption by

involving key stakeholders. The new strategic orientation being implemented will raise public

consciousness on the state of corruption and cultivate acceptance that corruption is undesirable.

On behalf of the entire Commission, I would like to appreciate my fellow Commissioners for their

commitment to the work of the Commission. I fuither thank the Management and all members of

staff for the successful year. I appreciate the resilience, dependability, responsibility, loyalty and the

courage with which staff perform tasks. The Commission vision is an 'lntegrity driven Kenyan

society.' Therefore, I call upon all Kenyans and stakeholders to individually and collectively make a

conscious decision to engage in the fight against corruption. Let us partner with the Commission to

make Kenya a corruption free environment.

WABUKALA, EBS

v

CHAIRMAN
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UI. REPORT OF THE CHIEF EXECUTIVE OFFICER

I am glad for the opportunity to share with you the financial statements for financial year 201712018,

being the last Report following the retirement of the 2013-2018 Strategic Plan. In the period under

review, the financial support has increased considerably resulting to improved programme

implementation. The financial statements comprise the Statement of Comprehensive Income,

Statement of Financial Position, Statement of Changes in Net Assets and Statement of Cash Flows.

The Commission continued to employ prudent financial management in line with Public Finance

Management Act and Regulations and International Public Sector Accounting Standards (IPSAS)

resulting in prudent financial management and reporting.

The Commission draws its mandate from the Constitution and various statutes that include the Ethics

and Anti-Comrption Commission Act, 20l l and the Leadership and Integrity Act, 2012 amongst

others. The Commission also enforces the Anti-Comrption and Economic Crimes Act, 2003 which is

the principal law that provides for the investigations, prosecution and adjudication of corruption and

economic crimes offences in Kenya.

The Commission's mission is to promote integrity and combat corruption through law enforcement,

prevention and education that is reflected in increased programmatic outcomes.

During the reporting period, the Commission registered improved output in terms of: concluded

cases in court, loss averted through disruption of corruption network, asset recovery and finalized a

blueprint for automation of all Commission processes for improved productivity. In addition, all State

and Public officers at national and county levels committed to Specific Leadership and Integrity

codes reinforce enforcement of Chapter six and Leadership and Integrity Act. The Commission also

strengthened staff compliment by recruiting 7l officers, scaling up staff compliment to 717. This was

enabled by increased budgetary allocation.

I wish to thank the Commissioners and all members of staff for their spirited dedication and

commitment towards achievements of the Commission goals and objectives. Despite the occasional

challenges that the Commission has had to grapple with over time, our staff members remained

tenacious and focused in the performance of their duties. As the Commission embarks on

implementing programmes for the next reporting year, I encourage all of us to maintain that spirit -

together we shall achieve more.

HALAKHE D. W CBS, MCIATb
SECRETARY/CHIEF EXECUTIVE OFFICER

vl
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IV. CORPORATE GOVERNANCE STATEMENT

The Commission operations and financial responsibilities are overseen by the Chief Executive

Officer who is the Accounting Officer. The operations are guided by the strategic plan and an

approved annual budget based on programs whose performance is monitored through outputs and

outcomes. The budget is informed by detailed work plans that translate in to annual procurement

plans.

The Commission has put in place the following standing committees for oversight purposes;

Enforcement, Preventive Services, Corporate Services and Risk and Audit. These committees are

comprised of the commissioners and officers co-opted from various directorates. In addition an

intemal audit department charged with continuous review of systems of internal controls and overall

risk management is in place.

Programmes are monitored against the set targets and appropriate feedback provided. Operational

performance is monitored on a monthly basis through periodic financial reporting of actual

expenditure versus budget performance which provides feedback to user departments on appropriate

action plans. Quarterly financial statements are also produced to facilitate continuous evaluation of

the overall financial performance of the commission. The Commission prepares annual statutory

financial statements which are audited by the Office of Auditor General who certifies them before

inclusion in the annual report.

vll
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V. CORPORATE SOCIAL RESPONSIBILITY STATEMENT

The EACC's corporate social responsibility is based on the fact that, as part of the Kenyan society,

we have responsibilities that go beyond our legal obligations for the benefit of the society at large.

Our corporate social responsibility entails community engagement, supporting community activities,

responding to emerging challenges, donating to charities, helping the needy and application of ethical

conduct and participating in matters of topical national interest in Kenya. Our CSR strategy involves

building relationships and partnerships and working together with organizations that we believe

advance the wellbeing of Kenyans. The EACC's CSR decisions are made not only in the best interest

of the Commission but also that of our society.

vlll
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REPORT OF THE COMMISSION

The Commission submits its report together with the audited financial statements for the year ended
June 30, 2018 which show the state of the Commission's affairs.

Principal activities

The principal activities of the Commission are to investigate corruption and economic crimes,
recover lost public property and obtain compensation for damaged public property, prevent
comrption, conduct public education on the dangers of corruption and promote ethics and integrity.

Results

The results of the entity for the year ended June 30, 2018 are set out on page I to 22.

Directors

The members of the Commission who served during the year are shown on page iv in accordance
with Ethics and Anti-Comrption Act,201l.

Auditors

The Auditor General is responsible for the statutory audit of Ethics and Anti-Comrption Commission

in accordance with Article 229 of the Constitution of Kenya and the Public Audit Act, No 34 of 2015

and the Ethics and Anti-Comrption Commission Act, 2011.

lx
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VI. STATEMENTOFCOMMISSIONERSRESPONSIBILITIES

Section 81 of the Public Finance Management Act, 2012 and section 26 of the Ethics and Anti-
Comrption Act, require the Management to prepare Financial Statements in respect of EACC, which
give a true and fair view of the state of affairs of the Commission at the end of the financial year and

the operating results of the Commission forthe period 201712018. The Management is also required

to ensure that the Commission keeps proper accounting records which disclose with reasonable

accuracy the financial position of the Commission. The Management is also responsible for
safeguarding the assets of the Commission.

The management is responsible for the preparation and presentation of the Commission s Financial

Statements, which give a true and fair view of the state of affairs of the Commission for and as at the

end of the financial year ended on June 30, 2018. This responsibility includes: (i) maintaining
adequate financial management arrangements and ensuring that these continue to be effective
throughout the reporting period; (ii) maintaining proper accounting records, which disclose with
reasonable accuracy at any time the financial position of the entity; (iii) designing, implementing and

maintaining internal controls relevant to the preparation and fair presentation of the financial
statements, and ensuring that they are free from material misstatements, whether due to error or
fraud; (iv) safeguarding the assets of the Commission; (v) selecting and applying appropriate

accounting policies; and (vi) making accounting estimates that are reasonable in the circumstances.

The Management accepts responsibility for the Commission's Financial Statements, which have been

prepared using appropriate accounting policies supported by reasonable and prudent judgements and

estimates, in conformity with Intemational Public Sector Reporting Standards (IPSAS), and in the

manner required by the Public Finance Management Act and the Ethics and Anti-Comrption Act. The

management is of the opinion that the Commission's financial statements give a true and fair view of
the state of Commission's transactions during the financial year ended June 30, 2018, and of the

Commission's financial position as at that date. The Management further confirms the completeness of
the accounting records maintained for the Commission, which have been relied upon in the preparation

of the Commission financial statements as well as the adequacy of the systems of intemal financial

control.

Nothing has come to the attention of the Management to indicate that the Commission will not remain

a going concem for at least the next twelve months from the date of this statement.

Approval of the financial statements

The Commissions Financial Statements were approved by the Commission on lgth September 2018

and signed on its behalf by:

Arch Bishop (Rtd)
Chairperson

Halakhe D. Waqo, CBS, MCIATb
Secretary/Chief Executive Officer

x
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Wabukala, EBS
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OFFICE OF THE AUDITOR-GENERAL

REPORT OF THE AUDITOR.GENERAL ON ETHICS AND ANTI.CORRUPTION
COMMISSION FOR THE YEAR ENDED 30 JUNE 2018

REPORT ON THE FINANCIAL STATEMENTS

Opinion

I have audited the accompanying financial statements of Ethics and Anti-Corruption
Commission set out on pages 1 lo 22, which comprise the statement of financial position
as at 30 June 2018, and the statement of financial performance, statement of changes in
net assets, statement of cash flows and statement of comparison of budget and actual
amounts for the year then ended, and a summary of significant accounting policies and
other explanatory information in accordance with the provisions of Article 229 of lhe
Constitution of Kenya and Section 35 of the Public Audit Act, 2015. I have obtained all
the information and explanations which, to the best of my knowledge and belief, were
necessary for the purpose of the audit.

ln my opinion, the financial statements present fairly, in all material respects, the financial
position of Ethics and Anti-Corruption Commission as at 30 June 2018, and of its
financial performance and its cash flows for the year then ended, in accordance with
lnternational Public Sector Accounting Standards (Accrual Basis) and comply with Ethics
and Anti-Corruption Commission Act, 2011.

Further, as required by Article 229(6) of the Constitution, except for the matter described
in the Emphasis of Matter section of my report, based on the procedures performed, I

confirm that nothing has come to my attention to cause me to believe that public money
has not been applied lav,rfully and in an effective way.

Basis for Opinion

The audit was conducted in accordance with lnternational Standards of Supreme Audit
lnstitutions (lSSAls). I am independent of the Ethics and Anti-Corruption Commission in
accordance with ISSAI 30 on Code of Ethics. I have fulfilled other ethical responsibilities
in accordance with the ISSAI and in accordance with other ethical requirements
applicable to performing audits of financial statements in Kenya. I believe that the audit
evidence I have obtained is sufficient and appropriate to provide a basis for my opinion.

Emphasis of Matter

Receivable from Exchange Transactions - Compulsory Acquisition of the lntegrity
Centre Building.

As disclosed in Note 13 to the financial statements, included in the statement of financial
position as at 30 June 2018 is an amount of Kshs. 1,518,000,000 receivable from

Report of'the Auditor-Generul on the Financiul Statements cf'Ethic's and Anli-Corntption Commission

./br the yeur ended 30 .Iune 2018

Promoting,4ccountability in the Public Sector



o
exchange transactions - National Land Commission (NLC). This amount represents
funds remitted by the Ethics and Anti-Corruption Commission to the National Land
Commission for compulsory acquisition of the lntegrity Centre Building which houses the
Commission's offices. As disclosed at note 24 to the financial statements, the idea of
acquiring a headquarters for the Ethics and Anti-Corruption Commission started way back
in 1999 by the management of the then Kenya Anti-Corruption Authority. The aim was to
have a permanent home for the anti-corruption body and to save on the large budget of
paying office rent.

Following consultations with the Departmental Committee of NationalAssembly on Legal
Affairs, the Ethics and Anti-Corruption Commission was advised to consider compulsory
acquisition of lntegrity Centre vide the National Assembly letter ref.
KNtuJLA/OC|2I17AIOL.ll dated 3 April 2017. ln light of this advice, the Ethics and Anti-
Corruption Commission vide letter ref.EACC.l/1 VOL.Vll (107) dated 10 April 2017
sought advice from the National Treasury upon which the National Treasury vide letter
ref.DV/ES12711161011N19 dated 13 April 2017 advtsed the Ethics and Anti-Corruption
Commission to liaise with the Attorney Generalto request the National Land Commission
to acquire the property on their behalf in accordance with Section 107 (1) of the Land Act,
2012. Consequently, vide letter ref. EACC .1|1NOL lll (111) dated 2May 2017, the Ethics
and Anti-Corruption Commission requested the Office of the Attorney General and
Department of Justice to instruct the National Land Commission to commence the
compulsory acquisition of the lntegrity Centre. The Office of the Attorney General and
Department of Justice in a letter dated 12 July 20'17 instructed the National Land
Commission to compulsory acquire the lntegrity Centre described as LR No. 209/1069
on behalf of the Ethics and Anti-Corruption Commission in accordance with the provisions
of Part Vlll of the Land Act, 2012. The National Land Commission consequently
commenced the process of acquisition of the property in December 2017.

According to the valuation report based on inspection conducted on 14 February 2018,
the National Land Commission valued the property at Kshs.1,543,382,916 as detailed
below.

As at 30 April 2018, the Ethics and Anti-Corruption Commission had remitted a total of
Kshs.1,518,000,000 to the National Land Commission towards the settlement of the
property, leaving a balance of Kshs.25,382,916. Additional information indicates that vide
Gazette Notice Vol. CXX - No.113 dated 14 September 2018, the National Land
Commission transferred and vested the property in the Principal Secretary -National

Reporto/'the Auelitor-Generul on the FinanciulStutement.s rf Ethics and Anli-C'orruption Commission

./br the year ended 30 Jttne 2018
2

Component Acreage Value
15% Statutory

Allowance Total Value (Kshs.)

Land 1.203 691,725,000 103,758,750 795,483,750

lmprovements 650,347,101 97,552,065 747,899,166
Total
Gompensation 1,342,072,101 201,310,815 1,543,382,916



Treasury, to hold in trust for the Ethics and Anti-Corruption Commission in accordance
with Section 121 of the Land Act, 2012.

However, although the National Land Commission in their letter ref.NLCA/&T/AG/001(13)
dated 27 June 2017 claim to have requested for valuation services from the Ministry of
Lands and Physical Planning, valuation of the property was done by the National Land
Commission. No evidence was availed for audit review to clarify whether the Ministry of
Lands and Physical Planning played any role in the valuation of the property despite the
fact that the Department of Land Valuation in the Ministry is mandated to provide valuation
services which forms a basis for revenue collection or the determination of appropriate
market rents and market values for leasing or sale and purchase for and by all National
and County Government Departments, Commissions, Agencies, Parastatals, lnstitutions
of Higher Learning, Public Schools and all public bodies, in order to protect the monetary
interest of the Government.

My opinion is not qualified in respect of this matter.

Key Audit Matters

Key audit matters are those matters that, in my professional judgement, were of most
significance in the audit of the financial statements of the current year. Except for the
matter described in the Emphasis of Matter section of my report, there were no Key Audit
Matters to report in the year under review.

Responsibilities of Management and Those Charged with Governance for the
Financial Statements

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with lnternational Public Sector Accounting Standards (Accrual
Basis) and for such internal control as management determines is necessary to enable
the preparation of financial statements that are free from material misstatement, whether
due to fraud or error.

ln preparing the financial statements, management is responsible for assessing the
Commission's ability to continue sustaining services, disclosing, as applicable, matters
related to sustainability of services and using the applicable basis of accounting unless
the management intends to have the Commission cease operations.
Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of Section 47 of the Public Audit Act,
2015.

Those charged with governance are responsible for overseeing the Commission's
fi nancial reporting process.

Auditor-General's Responsibilities for the Audit of the Financial Statements

The audit objectives are to obtain reasonable assurance about whether the financial
statements as a whole are free from material misstatement, whether due to fraud or error,

Report of the Auditor-General on the Financial Stqtements of'Ethics and Anti-Corruption C-ommission

for the yeor ended 30.lune 2018
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and to issue an auditor's report that includes my opinion in accordance with the provisions
of Section 48 of the Public Audit Act, 2015 and submit the audit report in compliance with
Article 229(7) of the Constitution of Kenya. Reasonable assurance is a high level of
assurance, but is not a guarantee that an audit conducted in accordance with lSSAls will
always detect a material misstatement when it exists. Misstatements can arise from fraud
or error and are considered material if, individually or in the aggregate, they could
reasonably be expected to influence the economic decisions of users taken on the basis
of these financial statements.

As part of an audit conducted in accordance with lSSAls, I exercise professional
judgement and maintain professional skepticism throughout the audit. I also:

ldentify and assess the risks of material misstatement of the financial statements,
whether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufficient and appropriate to provide a
basis for my opinion. The risk of not detecting a material misstatement resulting from
fraud is higher than for one resulting from error, as fraud may involve collusion,
forgery, intentional omissions, misrepresentations, or the override of internal control.

a

a

o

a

a

Obtain an understanding of internal control relevant to the audit in order to design
audit procedures that are appropriate in the circumstances, but not for the purpose of
expressing an opinion on the effectiveness of the Commission's internal control.

Evaluate the appropriateness of accounting policies used and the reasonableness of
accounting estimates and related disclosures made by the management.

Conclude on the appropriateness of the management's use of the going concern basis
of accounting and based on the audit evidence obtained, whether a material
uncertainty exists related to events or conditions that may cast significant doubt on
the Commission's ability to continue as a going concern. lf I conclude that a materia!
uncertainty exists, I am required to draw attention in the auditor's report to the related
disclosures in the consolidated/financial statements or, if such disclosures are
inadequate, to modify my opinion. My conclusions are based on the audit evidence
obtained up to the date of my audit report. However, future events or conditions may
cause the Commission to cease to continue to sustain its services.

Evaluate the overall presentation, structure and content of the financial statements,
including the disclosures, and whether the financial statements represent the
underlying transactions and events in a manner that achieves fair presentation.

Obtain sufficient appropriate audit evidence regarding the financial information and
business activities of the Commission to express an opinion on the financial
statements.

a

Perform such other procedures as I consider necessary in the circumstances.

Report rf the Auditor-General on the Financial Statements of'Ethics and Anli-Corruption Commission

.for the year ended 30.lune 20ltl
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I communicate with the management regarding, among other matters, the planned scope
and timing of the audit and significant audit findings, including any significant deficiencies
in internal control that are identified during the audit.

I also provide management with a statement that I have complied with relevant ethical
requirements regarding independence, and to communicate with them al! relationships
and other matters that may reasonably be thought to bear on my independence, and
where applicable, related safeguards.

FCPA Edward R.O. Ouko, CBS
AUDITOR.GENERAL

Nairobi

18 October 2018

Report of the Auditor-General on the Financiul Statements of Ethics and Anti-Corruption Commission

for the year ended 30 June 2018
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STATEMENT OF FINANCIAL PERFORMANCE

FOR THE YEAR ENDED 30 JUNE 2018

Notes

2017-2018

Kshs.

3,053,249,724

2016-2017

Kshs.

3,035,621,390
Revenue from non-exchange transactions
Exchequer Receipts-Recurrent

Total Revenue

Expenses

Employee costs

Commissioners Expenses

Depreciation and amortization expense

Repairs and maintenance

General expenses

Transfer to KCB Loan Scheme

Total Expenscs

Other gains/Qosses)

Gain/Loss on sale of assets

Surplus before tax

Taxation

Surplus for the period

5

4

5

6

7

8

22

3,053249,724

2,115,094,832

25,466,439

113,941,782

37,680,631

599,063,679

130,000,000

3,035,621J90

2,002,305,954

125,842,431

34,919,851

623,653,958

9

3,011247364

2,039,057

2,786,722,195

973,030

44,041,417 249,872,225

44,041,417 249,872225

I
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STATEMENT OF FINANCIAL POSITION
AS AT JUNE 30,2OI8

2017-2018
Kshs.Notes

ASSETS
CURRENT ASSETS

Cash and cash equivalents
Receivables from non-exchange transactions
Inventories

Receivables from exchange (NLC)

NON CURRENT ASSETS

Property, Plant and equipment

Asset recovery Bank Account
Intangible Assets
Long term receivables from exchange (Gratuity bank
investment)

Total Assets

Liabilities
Current Liabilities
Trade and other payables from exchange transactions
Current portion of borrowings(Accrued liabilities and
charges)

Non-Current Liabilities
Non-Current provisions(Asset recovery account)
Non-current employee benefit obligation(Gratuity fund)

Total liabilities
Net Assets
Acquisition Development fund

Reserves( Accumu lated fund)

Accumulated surplus

Total Net assets and liabilities

Arch B Halakhe D. Waqo, MCIATb

l0
ll
12

138,394,574
42,770,789
15,522,423

1,518,000,000

2016-2017
Kshs.

65,503,392
37,421,954
1',l,230,457

250,000,000r3

t4

l5

l6

17

l8

t9

r3

1,714,687,786

504,495,172

28,955,728

4,405,281

370,155,803

523,052,429
28,5 I 3,501
3 1,691,910

46,163,351

537,856,182 629,421,191
2,252,543,967 999,576,995

15,296,959

696,000

3 1,821,000

8,044,480

15,992,,959

43,887,197

39,865,480

28,513,501
50,575,619

43,887,197 79,089,120
59,880,156 I18,954,600

20

1,268,000,000

732,333,439
192,330,372

688,292,023

192,330,372
2,192,663,811 880,622,395

2,252,543,967 999,576,995

2

Chairperson
(Rtd)- EBS

Secretary/Chief Executive Offi cer
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STATEMENT OF CHANGES IN NET ASSETS

FOR THE YEAR ENDED JUNE 30,2018

Accumulated
fund

Kshs

Balance as at 30 June 2016 192,330,372

Surplus/(defi cit) for the
period

Acquisition
Development
Fund

Revenue
reserve

Total

Kshs Kshs

438,419,797 630,750;169

249,872,225 249,972,225

Balance as at 30 June 2017 192,330,372

Acquisition Development fu nd

Surplus for the period

688,292,022 880,622,394

1,268,000,000

44,041,417

1,268,000,000

44,041,417

Balance as at 30 June 2018 192,330,372 1,268,000,000 732,333,439 2,192,663,811

J
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STATEMENT OF CASH FLOW

FOR THE YEAR ENDED JUNE 30,2018
2017-2018

Kshs.

Cash flows From Operating Activities

Surplus/ (Loss) from operations

Add back non-cash payment (Depreciation)

Add back non-cash payment (Amortization)

Profit on disposal of Assets

Income from Operations

(lncrease)/Decrease in inventories

(lncrease)/Decrease in receivables & Prepayments

(lncrease)/Decrease in receivables -NLC

Increase/(Decrease) in payables

Net cash flows from operating activities

Cash flows From Investing Activities

Purchase of property, plant and equipment

Purchase of Intangible Assets

Asset recovery

Acquisition development fund

Proceeds from disposalof plant, property and equipment

Gratuity Fund

Net cash utilized in investing activities

Cash flows From Financing Activities

Refund of Surplus to the Treasury

Asset recovery

Gratuity Fund

Net cash used in Financing activities

Net increase in cash and cash equivalents

Bank and Cash equivalents at beginning of year

Bank and cash equivalent at end ofyear

I,155,328,596 (258,835,017)

15,373,696

41,758,070 42,069,183

44,041,417

99,466,090

14,475,693

(2,039,057)

2016-2017

Kshs.

249,872,225

109,998,953

15,843,578

(973,030)

155,944,143

1,709,034

(5,348,835)

(1,268,000,000)

(23,872,521)

374,741,627

(2,505,741)

(5,052,687)

(250,000,000)

12,062,793

(1,139,569,179)

(81,299,273)

( I 1,739,510)

28,5 13,501

1,268,000,000

2,429,497

(50,575,619)

129,245,991

(218,732,582)

(32,354,336)

3,238,1 18

( 10,986,21 8)

57,131,767

72,891,184

65,503,390

42,069,183

(87,519,843)

153,023,235

138,394,574 65,503J92

4



la)

(a
3z
D
13a
l]

D
F
Q

z
F

p
tr

z
C,)

Crlta
Q
tu

Fz
rdEa
f-l
F
Fa

oc)99
c!9
tr -c)

0)

€r-
(\t

I
F.
o
6l

an

ah

\or-
o\

c..l

g\
o\

ln
6l
tf)

oo
\o
F-

c.l\o
N

oo

t--

oo

oo

ta)
C'l\o
a
ca

o\
c.)
a.t

o\
t
tt)
6t

r-.

c.l
oo
o\
r-
tr)

th
o
E
o

-6
6=

<5
I

€
6l

Ir-
6t

c,

Qv

$
c.l

o\
$
N
a.r

c.t

oo
\o
c..t

r-

o\

c.l

6
€€
6I
?aN
?as

c.l
a.t
oo
$
o\
r

N

$s.{
\0
o\r-
\i
6
$

o,
an
=t:\o
\os
C"I

r-
ca

oo
N

o,\o
\o
\o
\o
o\
ca a.)

oo
\o
c.l

€in
in
fa
ia
\o

t

tr)
c.I&
o\
c-

o
oo

c!

tr

€
N

Ir*

6l

.n

a,

$

00\o

c.t

00\o
N

tra
(a
ra
tf,

\o
\o
F-
r-
N

N

c'l\o
o\
\or-
o\
$
$\o

o\
$
\o
\o.f,

a.l

\o
oo
F-
o\
ca ca

oo
\o
N

$in
\o(a
fa
t

U)

0,)

at)

€
6t

Ir-
t\

ah

t)

aa (f) ca t.)

q)
a0

6l

a0
L

a
N

Ir-

N

th

0
!4 str}

oo\o
F*
c.l

oo
\o
N

tra
\c(a

=

o\
o\

\o
\o

c.l
oo
o,\o
\o
tr'l
\o
F-

o\
c.)
$
\o
oo
$
c-.1

\o

\o
\o
oo

ca
c.l

c.l

oo\o
c..l

i+
in
\o
(?l

t

q)

o
q)

il

(B

a

bo

C)

=aF0)
9a
\./ 

=a

o

o
x

q)

o
c)
(.)

t-.1

a

a
H

o

(,

o)

oI

G
otr

anq)
an

ql

xri

a
{.)
C)

o
a.

0.)

o

cr)

0.)

E
o

(-)

a
C)o

c)
ah

a

thoa
o
>4
a)
a
L
0)

(h
t)

E
E
o
(J

a
o
o)o
(!

0)

(!
J
!*

CN

C)L

0)

x

0)

0)

0)
t-.t

q)

q)

xq)

c{

F

tr
q)

c)

o

l-

a

t<
og

I
t

c
C)

E
(.)
P
d
P
't)

(d

o
tr
d
tr

&

o
E
d

L
o
P.
o
Y

cd

a
tr
g
\
L<

o
o
o

E

E
o
300
tro
ool

QO
5o)
Lg{D
OE
)5r!
tr q.l(.o

!cr
Cstr

(d
Ag
o5
( o.r

IJ *r



'Ethics and Anti-Corruption Commission Annual Report and
Financial Statements for the year ended June 30, 20l8

XIv. NOTES TO THE FINANCIAL STATEMENTS

1. Statement of compliance and basis of preparation - IPSAS 1

The Commission's Financial Statements have been prepared in accordance with and comply with
International Public Sector Accounting Standards (IPSAS). The financial statements are presented in
Kenya Shillings, which is the functional and reporting currency of the Commission. The accounting
policies have been consistently applied to all the years presented.

The Financial Statements have been prepared on the basis of historical cost, unless stated otherwise. The

Cash Flow statement is prepared using the indirect method. The Financial Statements are prepared on

accrual basis.

2. Summary of significant accounting policies

a) Revenue recognition

Revenue from non-exchange transactions - IPSAS 23

Income is recognized in the period in which it is received. Govemment and donor funding is only
recognized on receipt. Income is not accrued if its recoverability is considered doubtful.
Interest income is recognized on a time proportion basis using the effective interest rate method.

Transfers from other government entities
Revenues from non-exchange transactions with other government entities are measured at fair value and

recognized on obtaining control ofthe asset (cash, goods, services and property) ifthe transfer is free from
conditions and it is probable that the economic benefits or service potential related to the asset will flow to
the entity and can be measured reliably.

Sole of goods

Revenue from the sale of goods is recognized when the significant risks and rewards of ownership have

been transferred to the buyer, usually on delivery of the goods and when the amount of revenue can be

measured reliably and it is probable that the economic benefits or service potential associated with the

transaction will flow to the Commission.

Interest income
Interest income is accrued using the effective yield method. The effective yield discounts estimated future

cash receipts through the expected life of the financial asset to that asset's net carrying amount. The

method applies this yield to the principal outstanding to determine interest income each period.

6
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Notes to Jinanciol statements continuecl...

b) Budget information - IPSAS 24

The annual budget is prepared on the accrual basis, that is, all planned costs and income are presented in a
single statement to determine the needs of the entity. As a result of the adoption of the accrual basis for
budgeting purposes, there are no basis, timing or entity differences that would require reconciliation

between the actual comparable amounts and the amounts presented as a separate additional financial

statement in the statement of comparison of budget and actual amounts.

c) Investment property - IPSAS 16

Investment properties are measured initially at cost, including transaction costs. The carrying amount

includes the replacement cost of components of an existing investment property at the time that cost is

incurred if there cognition criteria are met and excludes the costs of day-to-day maintenance of an

investment property.

Investment properties are derecognized either when they have been disposed of or when the investment

property is permanently withdrawn from use and no future economic benefit or service potential is

expected from its disposal. The difference between the net disposal proceeds and the carrying amount of
the asset is recognized in the surplus or deficit in the period of de-recognition. Transfers are made to or

from investment property only when there is a change in use.

d) Property, plant and equipment - IPSAS l7

All property, plant and equipment are stated at cost less accumulated depreciation and impairment losses.

Cost includes expenditure that is directly attributable to the acquisition of the items. When significant parts

of property, plant and equipment are required to be replaced at intervals, the Commission recognizes such

parts as individual assets with specific useful lives and depreciates them accordingly. Likewise, when a

major inspection is performed, its cost is recognized in the carrying amount of the plant and equipment as a

replacement if the recognition criteria are satisfied. All other repair and maintenance costs are recognized

in surplus or deficit as incurred. Where an asset is acquired in a non-exchange transaction for nil or

nominal consideration the asset is initially measured at its fair value.

e) Intangible assets-IPSAS 31

Intangible assets acquired separately are initially recognized at cost. The cost of intangible assets acquired

in a non-exchange transaction is their fair value at the date of the exchange. Following initial recognition,

intangible assets are carried at cost less any accumulated amortization and accumulated impairment losses.

The useful life of the intangible assets is assessed as either finite or indefinite.

7



'Ethics and Anti-Corruption Commission Annual Report and
Financial Statements for the year ended June 30, 20l8

Notes to ftnancial statements continued.,.

f) Research and development costs

The Commission expenses research costs as incurred. Development costs on an individual project are

recognized as intangible assets when the Commission can demonstrate:

) The technical feasibility of completing the asset so that the asset will be available for use or sale

) Its intention to complete and its ability to use or sell the asset

)How the asset will generate future economic benefits or service potential

)The availability of resources to complete the asset

DThe ability to measure reliably the expenditure during development

Following initial recognition of an asset, the asset is carried at cost less any accumulated amortization and

accumulated impairment losses. Amortization of the asset begins when development is complete and the

asset is available for use. It is amortized over the period of expected future benefit. During the period of
development, the asset is tested for impairment annually with any impairment losses recognized

immediately in surplus or deficit.

g) Inventories - IPSAS 12

Inventory is measured at cost upon initial recognition. To the extent that inventory was received through

non-exchange transactions (for no cost or for a nominal cost), the cost of the inventory is its fair value at

the date of acquisition.

After initial recognition, inventory is measured at the lower of cost and net realizable value. However, to

the extent that a class of inventory is distributed or deployed at no charge or for a nominal charge, that

class of inventory is measured at the lower of cost and current replacement cost.

Net realizable value is the estimated selling price in the ordinary course of operations, less the estimated

costs of completion and the estimated costs necessary to make the sale, exchange, or distribution.

Inventories are recognized as an expense when deployed for utilization or consumption in the ordinary

course of operations of the Entity.

h) Provisions - IPSAS 19

Provisions are recognized when the Commission has a present obligation (legal or constructive) as a result

of a past event, it is probable that an outflow of resources embodying economic benefits or service

8
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Notes to ftnancial stotements continaed...

Potential will be required to settle the obligation and a reliable estimate can be made of the amount of the

obligation.

Where the Commission expects some or all of a provision to be reimbursed, for example, under an

insurance contract, the reimbursement is recognized as a separate asset only when the reimbursement is

Vinually certain. The expense relating to any provision is presented in the statement of financial
performance net of any reimbursement.

Contingent liabililies
The Commission does not recognize a contingent liability, but discloses details of any contingencies in the

notes to the financial statements, unless the possibility of an outflow of resources embodying economic

benefits or service potential is remote.

i) Changes in accounting policies and estimates - IPSAS 3

The Entity recognizes the effects of changes in accounting policy retrospectively. The effects of changes in
accounting policy are applied prospectively if retrospective application is impractical.

j) Cash and cash equivalents
Cash and cash equivalents comprise cash on hand and cash at bank, short-term deposits on call and highly
liquid investments with an original maturity of three months or less, which are readily convertible to
known amounts of cash and are subject to insignificant risk of changes in value. Bank account balances

include amounts held at the Central Bank of Kenya and at various commercial banks at the end of the

financial year.

k) Comparative figures
Where necessary comparative figures for the previous financial year have been amended or reconfigured to

conform to the required changes in presentation.

l) Significant judgments and sources of estimation uncertainty - IPSAS I

The preparation of the Commission's financial statements in conformity with IPSAS requires management

to make judgments, estimates and assumptions that affect the reported amounts of revenues, expenses,

assets and liabilities, and the disclosure of contingent liabilities, at the end of the reporting period.

However, uncertainty about these assumptions and estimates could result in outcomes that require a

material adjustment to the carrying amount of the asset or liability affected in future periods.

9
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Notes to Jinonciol statements continued...

Estimates and assumptions

The key assumptions conceming the future and other key sources of estimation uncertainty at the reporting
date, that have a significant risk of causing a material adjustment to the carrying amounts of assets and

liabilities within the next financial year, are described below. The Entity based its assumptions and

estimates on parameters available when the consolidated financial statements were prepared.

Useful lives ond residual values

The useful lives and residual values of assets are assessed using the following indicators to inform potential

future use and value from disposal:

3.Transfers from other governments - gifts and services-in-kind

Unconditional grants
Operational Grant

Total

Development Crant

Total Exchequer

Quarter I

Quarter 2

Quarter 3

Quarter 4

Donor Fund -GIZ

2017-2018

Shs

617,955,354

860,049,970

559,200,000

1,016,043,700

700

2016-2017

Shs

635,000,000

977,979,000

833,200,000

589,442,390

3,053,249,724 3,035,621,390

1,268,000,000

4,321,249,724

10
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Notes to Jinancial statements continued...

4.Employee costs

Salaries and wages

Employee related costs - contributions to pension

Travel, Motor car, Accommodation and Subsistence

Housing Benefits and allowances

Total Employee Costs

S.Commissionerc Expenses

Commissioners ffavelling Allowances

Commissioners sitting Allowances

Commissioners Airtime Allowances

Total Commissioners Expenses

6.Depreciation and Amortization costs

Property, Plant and equipment

Intangible Assets

Total depreciation Costs

T.Repairs and maintenance

Property

Equipment

Vehicles

Other

2,115,094,832 2,002305,954

2017-2018

Shs

1,020,710,459

385,484,772

265,950,517

442.949.084

2016-2017

Shs

981,896,105

347,236,807

271,225,913

401,947,229

2017-2018

Shs

5,521,439

19,285,000

2016-2017

Shs

660 000

25,466,439

2017-2018

Shs

99,466,090

14,475,692

2016-2017

Shs

109,998,953

15,843,578

113,941,782 125,842,431

2017-2018 2016-2017

Shs Shs

1,056,936 2,341,040

3 ,387 ,253 I ,403,0 I 9

26,138,533 25,632,687

7,097 ,909 5,543,105

Total Repairs & Maintenance

ll
37 I 34,919.851
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Notes to ftnanciol statements continued...

S.General expenses

Advertising, Publishing and Printing

Audit fees

Conferences and delegations

Consulting fees

Consumables

Electricity

Fuel and Oil

Insurance

Legal Expenses

Licenses and permits

Specialized materials

Postage

Rental

Confidential Expenses

Sewerage and water costs

Research and Development

Telecommunication

Training

Refurbishment of Non-Residential buildings

Bank charges

Other Expenses

Total general expenses

2017-2018

Shs

46,6n,772

696,000

46,687,255

34,558

18,786,616

12,579,442

24,998,930

16,931,393

5,154,358

41,132,384

5,815,224

2,086,815

139,666,691

89,195,446

1,174,156

19,411,190

12,279,155

71,382,902

6,321,354

281,375

27,836,664

20r6-2017

Shs

74,348,659

696,000

66,661,734

7 ,133,77 I

20,724,789

9,972,526

24,527,725

15,084,684

2,128,909

13,882,596

4,717,087

2,307,188

135,725,302

78,145,730

1,225,541

19,282,504

13,204,804

106,948,101

5,690,360

245,892

2t 0s6

t2

589,063,679 623.653.958
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Notes to financial statements continued...

9.Gain on sale of assets
2017-2018

Shs

2,039

2016-2017

Shs

973,029
Property, Plant and equipment

Total gain/Loss on sale of assets

10.Cash and cash equivalents

Banks

Cash on hand and in tansit

short term deposits

Short term deposits-interest received

Total cash and cash equivalents

I l.Receivables from non+xchange contracts
Current receivables

Staff Imprest

Gratuity fund receivable

Other Receivables

Total current receivables

l2.Inventories

Consumable stores

Provision for loss of inventory

Library books

Total inventories at the lower of cost and net
realizable value

2,039,057 973,029

2017-20t8

Shs

106,204,605

3,398,888

28,000,000

791

2016-2017

Shs

63,713,732

1,789,660

138,394,574 65,503,392

2017-2018

Shs

8,029,239

287,227

34,454,323

2016-2017

Shs

3,965,281

56,337

33,400,336

42,770,789 37,421,954

2017-2018

Shs

6,836,1 86

(2,923,920)

I1,610,157

2016-2017

Shs

8,544,221

(2,923,920)

11,610,r57

13

15,522,423 17,230,457
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Notes to ftnancial statements continued...

l3.Receivable from exchange transaction

Opening balance

Payment land and building

Total Land and Building

Amortization and Impairment

As at July 2017

Charge for the year

A.s at June 2018

Net Book Value 201E

Net Book Value 2017

2017-2018

Shs

250,000,000

1,269,000,000

2016-2017

Shs

250,000,000

1,518,000,000 250,000,000

14. Property Plant and Equipment - Refer to the PPE schedule on page 17.

I S.Intangible assets-software
Cost

As At July 2016

Additions during the year

As At June 2017

Additions during the year

As at June 2018

Shs

139,501,806

32,354,336

171,856,142

I1,739,510

183,595,652

140,164,231

14,475,693

154,639,924

28,955,728

31,691,911

14
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Notes to financial statements continued...

l6.Gratuity Fund Bank Account

Balance brought forward

Additions

Payments

Total

17.Trade and other payables from exchange transactions

Other payables

Total trade and other payables

lS.Accrued liabilities and charges

Accrued audit fees

Accrued expenses-utilities

Total trade and other payables

l9.Asset Recovery Fund Account

Balance brought forward

Funds recovered in the year

Short term deposit

Payments

Total

(29,152,189) (72.280.128\

2017-2018

Shs

46,163,351

48,706,049

(90,464,119)

2016-20t7

Shs

88,232,535

157,469,729

( I 99,53 8,9 I 2)

I 46.163352

2017-2018

Shs

2016-2017

Shs

15,296,959 3 1,821,000

15,296,959 31,821,000

2017-2018

Shs

2016-2017

Shs

696,000 696,000

7 480

696,000 8.044.480

20t7-2018

Shs

28,513,501

16,525,885

29,000,000

2016-2017

Shs

100,793,629

l5

43,887,197 28.513.501
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Notes to Jinoncial statements continued...

20.Accumulated Fund

Balance brought forward

Total

2l.Revenue Reserue

Balance brought forward

Surplus for the year

Total

192,330,372 192,330,372

192,330,372 192,330372

20t7-2018

Shs

2016-2017

Shs

2017-2018

Shs

2016-2017

Shs

438,419,797

249,872,225

688,292,022

44,041,417

732,333,439 688,292,022

22.Exchequer transfcr to loan scheme

The Commission received ksh130, 000,000 with respect to sharia compliant loan scheme towards the

end of the Financial yew 201712018.

The amounts was deposited to KCB bank as the administrator pending implementation of the scheme

t6
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Notes to Jinancial statements continued...

23. Contingency Liabilities

The Commission has given no guarantees to third parties. In the ordinary course of business, the

Commission has been sued in various cases with potential exposure estimated at Kshs

205,871,981.The Commission is a defendant or co-defendant in various litigations and claims.

The outcomes of these litigations and claims are yet to be determined; hence the Commission has

not made any provisions in these accounts towards contingent liabilities.

24. BRIEF HISTORY ON THE ACQUISITION OF LAND/PREMISES FOR EACC
HEADQUARTERS

The idea of a headquarters for the institution charged with fighting corruption dates back to 1999

under the then Kenya Anti-Comrption Authority (KACA). The aim of the then management was

twofbld; first, to have a permanent home for the anti-corruption body so as to pass a clear

message that comrption will not be tolerated and secondly, to save on the large budget of paying

office rent. KACA advanced the idea by way of efforts to purchase Integrity Centre which was

compared with other available options then. Such efforts was, however, shelved after KACA was

declared unconstitutional in 2000 and later disbanded in 2001. However, come 2005 when then

then Kenya Anti-Corruption Commission (KACC) was constituted, the effort was revived. In
2007, the Commission purchased plot L.R. No.26965 in Karen from M/s John Keen Investments

Ltd at a total purchase cost including incidental costs of KES. 120,476,496. It was later decided

that the location of the land would not be ideal for the Commission's Headquarters due to its
limited accessibility to the members of the public and partner institutions.

Various alternatives were explored that would enable the Commission to acquire premises for its

Headquarter. The first alternative involved disposing the Karen plot and requesting Treasury to

provide additional funds in the Commission's development budget for 20l3ll4 -2015/16 MTEF

period to allow for purchase of an already built office premise. The second alternative involved

requesting Government for an office space. The third alternative involved progressing with the

implementation of the Karen project. As such, the Commission wrote to various Government

agencies requesting them to help in identifying land or an already built office premise which the

Commission could purchase. Among the institutions that responded include the Ministry of
Housing, Kenya Railways and National Social Security Fund (NSSF). EACC was given an offer

by NSSF to buy six floors which sits on top of the parking silo. In the Commission's 20l4ll5
Financial Year Budget Estimates, National Treasury provided KES 270 Million to cater for the

l8
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purchase of the office premise. Of this amount, KES 70 Million was to be a direct disbursement

by the Government while KES. 200 Million was to be realized from the sale of the Karen plot.

On the 27th June 2014, NSSF gave an offer to the Commission setting the price of the premise at

KES. 1.36 Billion. How3ever, on 25th February 2015, the Commission held a Special Meeting to
deliberate on this matter and resolved to terminate the process of acquiring the office premise

from NSSF.

On 3rd October, 2016 the National Treasury allowed the Commission to initiate the acquisition
process for the headquarters together with the Office of the Director of Public Prosecution.

Subsequently, the Commission processed an open tender for the subject procurement. Only one

bid was received from Citiscape Valuers & Estate Agents Limited for Flamingo Tower Limited
which was subjected to pre-set evaluation criteria and found to be responsive. The initial offer
was KES 2,950,000,000.00 which was subjected to a series of negotiation and the final
negotiated price was agreed at KES 2,688,000,000 payable within two financial years namely;

20161 2017 and 201712018. However the Ministry of Lands and Physical Planning had valued

the office block at KES 2,400,000,000. Pursuant to Section 63(l) of the Public Procurement and

Asset Disposal act,2015, the procurement was terminated on the basis of not offering good value

for money since the negotiated price was above the Government Valuation.

Consultations were then held between the Commission and the Departmental Committee of
Parliament on Justice and Legal Affairs (JLAC) on 30th March, 2017, upon which the

Commission was directed to sever joint acquisition of premises with the Office of the Director of
Public Prosecutions and consider compulsory acquisition of Integrity Centre or any other suitable

premises (lrlational Assembly's letter dated 3rd April, 2017). The Commission then sought

further direction from the National Treasury in light of National Assembly's directive and vide a
letter dated l3th April, 2077, the National Treasury advised the Commission to liaise with the

Office of the Attorney General (OAG) to request the National Land Commission Q.{LC) to

acquire the property on behalf of EACC.

Pursuant to the advice by The National Treasury as cited above, the Commission set up the

Headquarter Premises Acquisition Committee to conduct a survey of potential buildings to be

considered for compulsory purchase. The Committee surveyed several properties and prepared a

Report that recommended the following buildings to be considered for compulsory acquisition in
the order of preference:

a) Integrity Centre on LR No 209/1069;

b) Britam Centre on LR No 209110520;

c) Viena Court on LR No 209120777; and

d) AEA Centre on LR No 20912500

Based on the Report by the Headquarter Acquisition Committee, the Commission wrote to the

Office of the Attomey General vide a letter ref EACC.llllyOL III (lll) dated 2ndMay,2017
requesting that the OAG writes a letter to the NLC to commence the compulsory acquisition

l9
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process. In retum, the Office of the Attorney General and Department of Justice vide letter ref
AG/CONF|61C|53 VOL VI and dated l2th July, 2077 wrote to NLC giving instructions for
compulsory acquisition of Integrity Centre described as LR No 20911069. Consequently, through

the Office of the Attorney General, EACC initiated the process of acquisition of permanent

premises for its headquarters by compulsory acquisition in accordance with Section 107(l) of the

Land Act, 2012 which outlines that, whenever the National or County Government is satisfied

that it may be necessary to acquire some particular land through compulsory acquisition, the

respective Cabinet Secretary or the County Executive Committee Member shall submit a request

for acquisition of land to the National Land Commission to acquire the land on its behalf.

In line with procedures and the Land Act (2012) Section 153, the National Land Commission

vide a letter ref NLCN&TIAG/001(13) dated 27th June 2017 requested the Commission to make

a deposit towards compulsory acquisition. Consequently, EACC deposited KES 250 million with

NLC on 30th June 2017 in line with the Commission approval dated 28th June 2017.

During the 33rd Special Commission meeting which was held on 5th September,2017, the

Commission directed that a Committee be constituted to review the status of the progress

towards acquisition of premises for the EACC Headquarters. Consequently, and in accordance

with the Commission's resolution, the Secretary/Chief Executive Officer constituted a
Committee vide an Internal Memo dated 5th September,2017.

Upon conclusion of its task, the Advisory Committee on Acquisition of EACC Headquarter

Building submitted a report dated November, 2017 to the Commission in which it observed that

the Commission basically had only two options in its quest to acquire headquarter premises,

namely:-

l. That the Commission to consider Integrity Centre (despite its current space limitations) for

compulsory acquisition with a view to carrying out further development in order to improve

its current status and meet the long term space needs. This was subject to:

a) The NLC providing a detailed valuation report of the Integrity Centre building;

b) The landlord availing copies of all the approved design drawings for the building
(architectural, structural, electrical and mechanical drawings) to facilitate possible

redevelopment; and

c) The National Treasury being notified of the need for:

i. Redevelopment funds to upgrade the space to meet the current and medium

term needs; and

ii. Provision of funds to lease alternative space to allow for redevelopment of the

property without disrupting the Commission's operation.

2. The Commission to consider Britam Centre for compulsory acquisition going by the listed

advantages and notify The National Treasury about the need for enhanced funding.

20
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In its valuation report presented to EACC, National Land Commission indicated that the

valuation of Integrity Centre Building on L.R 20911069 for purposes of compulsory acquisition
and compensation (based on inspection conducted on l4th February,20l8) is KES
1,543,,382,916.15. The said Valuation Report was signed by one Joash Oindo who is a

Registered and Practicing Valuer.

In addition to the KES 250,000,000 that EACC remitted to the NLC towards compulsory
acquisition of Integrity Centre on 30th June, 2016 vide NLC's compensation fund Account No
0132980000 domiciled at the National Bank of Kenya on 30th June 2017,the NLC; vide letter ref
NLC/V &T/AG/001 dated 24th April 2018, requested for a balance of KES 1,293,382,916 to

finalize the acquisition. Consequently, EACC remitted KES 1,268,000,000 to the NLC on 30th

April 2018, leaving a balance of KES 25,382,916 which is yet to be settled, together with l%
Administrative cost to the NLC.

EACC vide letter ref. EACC.ll1l1 (94) dated l6th July, 3018 wrote the Chairman of NLC
seeking a detailed update on the compulsory acquisition process with specific timelines on any

outstanding processes considering the fact that the current tenancy lease agreement (non-

renewable) with M/s Tegus Limited is due to lapse on 30th August,20l8. Similarly, vide letter

ref. EACC.lllll (95) dated 30'h July,2018 addressed to the Landlord; M/s Tegus Limited,
EACC sought for an extension of term in the unlikely event that the acquisition process in not

concluded by 3l't August,20l8.

In response, the NLC gave a Seven Days'Notice to M/S Tegus Limited dated 14th August, 2018

with a copy to EACC in which it was directed that M/S Tegus Limited gives possession of
Integrity Centre Building to the Commission by 2l't August, 2018. On 30th August, 2018, M/s

Tegus Limited and EACC representatives had a handing/taking over meeting which was

witnessed by officials from the State Department of Public Works. Vide Gazette Notice Vol
CXX - No. l13 dated l4th September,20l8, the NLC transferred and vested to the Principal

Secretary - The National Treasury LR No. 209l1069located along Valley Road/Jakaya Kikwete
Road Nairobi measuring0.4867 Ha
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PROGRESS ON FOLLOW UP OF AUDITOR RECOMMENDATIONS

The following is the summary of issues raised by the external auditor, and management

comments that were provided to the auditor. We have nominated focal persons to resolve the

various issues as shown below with the associated time frame within which we expect the issues

to be resolved.

Arch Bishop (Rtd)
Chairperson

Halakhe D. Waqo, CBS, MCIATb
Secretary/Chief Executive Offi cer

Ref. No.
on the
external
audit
Report

Issue / Observations
from Auditor

Management
comments

Focal Point
person to
resolve the
issue (Nome
and
Desisnation)

Status:
(Resolved /
Not
Resolved)

Timeframe:
(Put a date
when you
expect the
issue to be
resolved)

I Excess acting
allowance of Kshs
5,862,895190 paid to
immediate former
Chief Executive
Officer against
provisions of circular
No OP/CAB/S5/l

Details of evidence
of overpayment
have been provided
to her lawyers

Mr David
Kaboro and
Mr. Vincent
Mutilangi.

Court case

ongoing
The
Commission is
pursuing the
individual. The
timeframe is

open as it may
involve a court
process.

2 Loss of 410 toners
worth Kshs
2,923,920t-

Services of staff
involved were
terminated, file
forwarded to
Director of public
prosecutions to
institute prosecution.

Mr David
Kaboro and
Mr. Vincent
Mutilangi.

Not
Resolved

Open as it may
involve court
process.

J Development of
United Nations
Development
Programme (UNDP)
funded wealth
Declaration
Management System.
Kshs 20,457,2061-
incurred without fully
attaining the desired
deliverables and goals
spelt out in the
project's financing
agreement signed on 5

April 201 l.

Fully fledged
Directorate set up to
look in to issues of
leadership integrity
including wealth
declaration and
conflict of interest.
Development of the
wealth declaration
system based on the
systems designs that
were developed by
the UNDP project
has commenced

Mr David
Kaboro

Resolved The system
implementation
is ongoing. The
System is
expected to be

fully
operational by
the end of this
financial year

Wabukala, EBS
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