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CHA!RPERSON'S FOREWORD

This report presenrs the proceedings of the Departmental Committee on Trade, lndustry and

Cooperatives on its consideration of the Local Content Bill (NotionolAssembly BillNo.45 of 2025),which
was published on l5th October 2025. The Bill underwent its First Reading on 26th November 2025 and

was subsequently committed to the Departmental Committee on Trade, lndustry and Cooperatives for
consideration and reporting to the House, pursuant to the provisions of Standing Order 127.

Comprising six (6) clauses, the Bill seeks to create a framework to regulate local content in Kenya. lt
prescribes proposed mandatory local content requirements for foreign companies operatint in Kenya,

including procurement quotas, employment quotas and agricultural sourcing obligations. As it is

presently, the lack of a local content regulatory framework has inhibited growth of the local industry in

key economic sectors as companies incorporated outside Kenya prefer to procure their goods, services,

supplies and workforce from fellow foreign companies resulting in unfair business Practices to the

disadvantage of local businesses.

ln accordance with Article I l8 (l) (b) of the Constitution and Standing Order 127(3), the Committee
placed advertisements in the print media on l3th February 2026 requesting for comments on the Bill

from the public and relevant stakeholders. Further, through letters referenced NA/DDClTlCl2026l006
and NA/DDCl1lcl2076l007 dated 4th March 2026, the Committee invited stakeholders to a public

entagement session on Thursday, I 2th March 2026. During this meeting, twelve ( I 2) stakeholders made

oral submissions before the Committee.

The Commirtee wishes to extend its sincere appreciation to the Offices of the Speaker and the Clerk of
the National Assembly for the logistical and technical support extended throughout its sessions. We also

acknowledge the valuable input from Hon. Jane Kagiri, MP for sponsoring the Bill and all the stakeholders

that submitted their memoranda and attended the stakeholder engagement meeting. Lastly, I express my

deep gratitude ro the Honourable Members of the Committee and the Committee Secretariat for their
dedication and contributions to the development and production of this report.

On behalf of the Departmental Committee on Trade, lndustry and Cooperatives, and pursuant to
Standing Order 199(6), it is my privilege and honour to present to this House the Committee's Report

on the Local Content Bill (Notronol Assembly Bill No. 45 of 2025).

Having considered the
ENTIRETY.

Bill, the Committee recommends that the Bill be DELETED !N ITS
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CHAPTER ONE

I.O PREFACE

l.l Establishment of the Committee

t

iv,

Io invesa'gote, inquire into, ond repoft on oll motters reloting to the mondote, monogemeng oaivittes,

odministrotion, operotions ond esamotes of the ossigned ministries ond deportmenu;
To study the progromme ond poliq ob.;'ectlves of Ministries ond deportments ond the efltcaveness of
their implementotion;
On o quofterly basis, monitor ond report on the implementotion of the notionol budget in respea of its

mondote;
To study ond review ollthe legislotion referredto it;
To study, ossess ond onolyse the relotive success of the Ministries ond deponments os meosured by the

results obtoined os compored with their stoted objectrves;

Io investrgote ond inquire into oll motters reloting to the ossigned Ministries ond deportments os they

moy deem necessory ond os moy be referred to them by the House;

To vet ond repoft on oll oppointnenls where the Constitutio n or ony low requires the Notionol Assembly

to opprove, except those under Stonding Order 204 (Committee on appoinanents);

To exomine treotre$ ogreernents ond conventions;

To moke reports ond recommendotions to the House os often os possible, including recommendotion

of p rop osed I e gisl ot) on ;
To consider repofts of Commissions ond lndependent Ofrces submitted to the House pursuont to the
provisions of Ardcle 254 of the Constitution; ond
To exomine ony guestlons roised by Members on o mofter within its mandote.

vlll

ix

x

xt

1.2 Mandate of the Committee

2. ln accordance with the Second Schedule to the Standing Orders, the Committee is mandated to
consider trade, including securities exchange, consumer protection, pricing policies, commerce,
ind ustrialisation including special economic zones, enterprise promotion & development including

micro, small & medium enterprises (MSMEs), and small and medium enterprises (SMEs), intellectual
property, industrial standards, anti-counterfeit policies and cooperatives development.

3. ln executing its mandate, the Committee oversights the Ministry of lnvestment, Trade and Industry;

and the Ministry of Cooperatives and MSMEs Development.
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The Departmental Committee on Trade, lndustry and Cooperatives is one of the twenty
Departmental Committees of the National Assembly established under Standing Order 216
whose mandate pursuant to Standing Order 216 (5) is as follows:



1.3 Committee Membership

4. The Departmental Committee on Trade, lndustry and Cooperatives was reconstituted by the House
on 56 March 2025 and comprises the following Members:

Vice-Chairperson
Hon. Marianne Jebet Kitany, MP

Aldai Constituency
UDA PartY

Hon. Adhe Wario Guyo, MP
North Horr Constituency
KANU

Hon. (Dr.) Beatrice Kahai Adagala, MP
Vihiga County
ANC ParW

Hon. Joshua Mbithi Mutua Mwalyo, MP
Masinga Constituency
lndependent Member

Hon. Joyce Kamene, MP
Machakos County
\^/DM. Partv

Hon. Robert Githinji Gichimu, MP
Gichugu Constituency
UDA Parw

Hon. (Dr.) Wilberforce Ojiambo Oundo, MP

Funyula Constituency
ODM Partv

Hon. Adams Korir Kipsanai, MP
Keiyo North Constituency
UDA Party

Hon. Amos Maina Mwago, MP
Starehe Constituency

fubilee Party

Hon. John Okano Bwire, MP
Taveta Constituency
WDM-K Party

Hon. Samuel Parashina Sakimba, MP

Kaiiado South Constituency
ODM Partv

Hon. Michael Wainaina Wambugu, MP

Othaya Constituency
UDA Party
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Chairperson
Hon. Bernard Masaka Shinali, CBS, MP

lkolomani Constituency
ODM Party

Hon. Anthony Tom Oluoch, MP
Mathare Constituency
ODM Party

Hon. Alfred Kiprono Mutai, MP
Kuresoi North Constituency
UDA Party



I .4 Committee Secretariat

5. The Committee is facilitated by the following Secretariat:

Ms. Laureen Omusa Wesonga
Clerk Assistant !/Head of Secretariat

Ms. Carolyne Musyoka
Hansard Reporter ll (Clerk Assistant)

Ms. Doreen Karani
Principal Legal Counsel ll

Ms. Priscilla Saidi

Research Ofticer ll

Mr. Daniel Psirmoi
Media Relations Ofiicer ll!

Ms. Peris Kaburi
Assistant Serjeant-at-Arms

Ms. Priscilla Wangu
FiscalAnalyst ll

Ms. Pauline Sifuma
Hansard Oflicer ll

Ms. Florence Wanja
Protocol Officer lll

Mr. Kelvin Lengasi

Audio Assistant
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CHAPTER TWO

2.0 BACKGROUND OF LOCAL CONTENT IN KENYA

2. I Introduction

6. The current situation for industries in Kenya is characterized by a significant reliance on imports and

a struggle to fully integrate local goods and services into the supply chains of foreign-owned
companies. This gap is the primary reason for the introduction of the Local Content Bill, 2025.

7. Many foreign companies and international contractors currently import maiority of their materials

ranging from construction steel to basic household items hence bypassing local manufacturers.

Currently, sourcing locally is largely voluntary. The following are the barriers to local sharing:

a) Quality and Standards: Many manufacturers cite quality as the main reason they choose

international suppliers over local ones.
b) Cosr Local production costs are often higher due to expensive electricity, high taxes, and

logistics challenges, making imported goods more attractive to foreign firms.

c) Capaciry Gaps: ln high-tech or specialized sectors (complex manufacturing), local suppliers often

lack the scale or technical certification required by global corPorations.

8. The following are the current workforce rends in Kenya:

a) Expatriate Dominance: There is a recurring concern that foreign firms bring in expatriates for
technical and managerial roles that qualified Kenyans could fill.

b) Youth Unemploymenc Despite foreign investment, the translation of these investments into
jobs for Kenyan youth remains low, which is a key driver for the Bill's 80% local workforce
mandate.

2.2 Current Legal and Policy Framework

Some of the legal and policy provisions that touch on local content in Kenya include:

9. The Buy Kenya-Build Kenya Strategy (20 l7): This is the primary policy framework designed

to promore the consumption of locally produced goods and services. lt requires both public and

private sectors to prioritise Kenyan products to reduce import dependence.

10. The Kenya Vision 2030: This long-term development blueprint identifies manufacturing and value

addition as critical pillars. lt advocates for the integration of local industries into global supply chains.

I l. The Public Procurement and Asset Disposal Act (PPADA), 20 t 5: Mandates that all public

procuring entities (ministries, state agencies, and counties) must reserve at least 40% of their annual

procurement budget for goods and services produced or provided locally. lt Provides specific

advantages for "disadvantaged groups" (youth, women, and persons with disabilities) under the

Access to Government Procurement Opportunities (AGPO) Programme. Additionally, it provides

Report of the Deportmentol Commlttee on Trode, lndustry ond Cooperotives on the Locol
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12. The Mining Act,20 l6: Requires license holders to give first priority to goods and services
manufactured or available in Kenya. lt also mandates the employment and training of Kenyan citizens,

with a requirement to submit a "succession plan" to eventually replace expatriates with locals.

13. The Petroleum Act, 20 I9: Requires oil and gas companies to submit a Local Content Plan. This

Plan must outline how they will use local insurance, financial, and legal services, and how they intend
to transfer technology to Kenyan firms.

14. County-Level Legislation, the Turkana County Loca! Content Act, 2024: Aims to ensure
that residents of Turkana benefit directly from the oil and mining activities in their region through
prioritised employment and sub-contracting for local firms.

2.3 Comparative Analysis

15. Ghana focuses on linking specific "enclave industries to the local economy. The law identifies fifty
plus (50+) specific goods/services that must be 100% local and provides graduated targets (90% +1

with mandatory "localisation plans" of the work force to replace expatriates. There are high financial

targets linked to non-local hiring/sourcing.

16. Brazil balances local protection with global competitiveness and tech standards. The local sourcing
targets vary by prolect staSe e.g. 30% in exploration and 40% in production while sourcing of
workforce focuses on the location of engineering hours and ownership of intellectual property.
Penalties for non-compliance are fines or loss of exploration rights/surplus transfers.

17. Kenya can adopt the following best practices from Ghana and Brazil that have spent decades refining
their local content frameworks:

a) Shift from rigid quotas to "phased-in" targets: Brazil uses a "life-cycle quota" model where
they recognise that different stages of a prolect have different technical requirements.

b) Use "procurement lists" instead of blanket percentages: Ghana's Minerals Commission
publishes a specific "local procurement list".

c) Robust "capacity auditing" before rule setting: Ghanaian authorities emphasise on regular
auditing of the actual capacity of local firms to meet industry demand. Setting a 60% target is
ineffective if local {irms only have capacity to supply 20%.

Report of the Deponmentol Committee on Trode, lndustry ond Cooperotives on the Locol
Content Bill (Notlonol Assembly Bill No. 45 of 2025)

PAGE I I/49

that all tenders below certain financial thresholds (i.e. Kshs. 500 million for goods) are often reserved
exclusively for local citizen contractors.



CHAPTER THREE

3.0 OVERVTEW OF THE LOCAL CONTENT BILL (NArrONAt ASSE/I4BLY BrLt NO. 45 OF
202'',)

3.1 lntroduction

18. The Local Content Bill (Notionol Assembly Bill No. 45 of 2025) is sponsored by Hon. Jane Kagiri, MP.

The Bill was read a First Time on 26th November 2025 and subsequently referred to the

Deparrmental Committee on Trade, lndustry and Cooperatives for consideration and to facilitate

public participation pursuant to Standing Order 127.

19. The principal oblective of the Bill is to create a legal frameworkto regulate local content in Kenya,

promote local industry and provide the sourcing of locally produced goods and services. The lack of
a local content regulatory framework has inhibited trowth of the local industry in key economic

sectors as companies incorporated outside Kenya procure their goods, services, supplies and

workforce from other foreign companies resulting in unfair business practices which has rendered

local businesses uncompetitive. Additionally, investment by foreign companies in Kenya has had

minimal positive economic impact to the country due to profit repatriation. As Kenya continues to
grapple with youth unemployment, it is important that a legal framework that will foster iob creation
is put in place to ensure that foreign investments in Kenya create employment oPPortunities for
Kenyan youth.

20. The Bill proposes mandatory local content requirements for foreign companies oPerating in Kenya,

including procurement quotas, employment quotas and agricultural sourcing obligations with a view

to address:

a) limited participation of Kenyan-owned enterprises in supply chains;

b) importation of goods and agricultural inputs despite local availability;

c) youth unemployment;
d) profit repatriation and limited domestic economic multiplier effect; and

e) weak enforcement of voluntary local content plans.

3.2 Regulatory Frameworks

21. The Bill proposes as follows

a)

b)

c)

d)

e)

60% mandatory local procurement of goods and services;

100% mandatory sourcing of agricultural produce from Kenyan farmers;

80% minimum Kenyan workforce requirement;
Criminal penalties of not less than Kshs. 100 million for corporate breach and imprisonment

of CEOs; and
Regulation making powers to the CS.
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3.3 Oblective of the Bill

22. The oblective of the Bill is to

a)

b)

c)
d)
e)
f)

Provide a framework for regulation of local content by prescribing minimum local content quotas

in various sectors;
Promote the local industry and sourcing of locally produced goods and services;

Boost the growth of manufacturing industry in Kenya;
Promote the agricultural sector through sourcing of agricultural produce from Kenyan farmers;
Enhance creation of employment opportunities for Kenyan youth; and

Foster economic growth through promotion of foreign direct investments and reduce profit
repatriation.

3.4 Potential lmpact of the Bill

The Bill is likely to have the following impact if enacted

23. Mandatory local sourcing; Foreign companies will be required to source at least 60% of their
manufacrured goods and services (including financial, insurance, construction and logistics) from local

Kenyan companies, provided they meet prescribed standards.

24. Agricultural sourcing: Any foreign company using agricultural produce as raw materials will be

required to source all such produce from Kenyan farmers.

25. Capacity building obligations: lf local goods or services do not meet required standards, foreign
companies will be legally obligated to provide technical and capacity-building support to local

suppliers to help them comply.

Economic and lndustrv lmoact

27. Reduce profit repatriation: By requiring local procurement and employment, more wealth will
be retained in the Kenyan economy and reduce the amount of profit sent out of the country by

foreign companies.

28. Address unfair competition: The Bill will correct current imbalances where foreign companies
prioritise foreign suppliers which has rendered local businesses uncompetitive.

Report of the Deportmentol Comrnittee on Trode, tndustt l ond Cooperotives on the Locol
Content Blll (Notlonal Assembly Bill No. 45 of 2025)

PAGE I 3/49

Operational lmpact on ForeiSn Companies

26. Boosting loca! industry: The Bill seeks to promote growth of the manufacturing and agricultural
sectors by guaranteeing a market for local goods and services.



lmpact on Employment

29. Workforce quotas: Foreign companies will be required to ensure that at least 80% of their total
workforce comprises Kenyan citizens.

30. Management inclusion: Qualified Kenyan citizens will be employed at all levels of an organisation,
including management positions.

31. Youth opportunities: Foster job creation specifically for Kenyan youth which will combat high

unemployment rates in the country.

3.5 Clause by Clause Provisions of the Bil!

32. Clause I provides for the short title and commencement of Bill. On enactment, it shall come into
force one year after publication to allow a compliance transition period.

33. Clause 2 contains interpretations and definitions of specified terms as they are used within the
context of this law.

34. Clause 3 of the Bill contains objects and purpose of the Bill. lt prescribes minimum local content
quotas; promotion of local industry and agriculture; job creation for Kenyan youth; and reduction
of profit repatriation.

35. Clause 4 provides for the local content requirements. lt provides that a foreign company shall

source at least sixry percent (60%) of its services, supplies and goods from local companies sublect
to the services and goods meeting the locally prescribed standards and regulatory requirements.
Where the locally available goods and services do not meet the relevant standards, the Bill provides

that a foreign company shall provide technical and other capaciry building support to local companies

to ensure compliance with the relevant prescribed standards.

36. Clause 5 provides for delegation of legislative powers. lt empowers the Cabinet Secretary for Trade

to make regulations for the better carrying out of the provisions of the Act and give them life.

37. Clause 6 is the transition/saving provision which saves the legitimacy of any contracts, rights and

obligations beween a foreign company and a supplier of goods or services that exists immediately
before the commencement date and ensures that they continue in force for the unexpired periods

of those contracts.

38. TheBill concernscounq/governmentswithinthemeaningofArticle ll0(l)(a) of theConstitution
because it contains provisions that affect functions of county governments as prescribed in the
Fourth Schedule to the Constitution. The Fourth Schedule to the Constitution designates trade
licensing and development as a function of county governments.
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CHAPTER FOUR

4.0 PU BLIC PARTICI PATION/STAKEHOLDER CONSU LTATION

39. Following the call for memoranda from the public through the placement of advertisements in the
print media on l3th February 2026 and vide letters REF: NA/DDCfilCl2026l006 and REF;

NA/DDC/TIC 120261007 dated 4th March, 2026 inviting stakeholders for a meeting, the Commimee

received memoranda from the following stakeholders on the Local Content Bill (Notronol Assembly

Bill No. 45 of 2025):

[,
iii.

iv.

vi.

vii.
viii.
ix.

x.
xi.
xii.
xiii.
xiv.
xv.
xvi.
xvii.
xviii.
xix.
xx.
xxi.
xxii.
xxiii.
xxiv.

Kenya Transporters Association Limited;
Sidai Africa (K) Limited;

Quatrix Limited;
The Agriculture Sector Network (ASNET);
The Fertilizer Association of Kenya;
Kenya Private Sector Alliance (KEPSA);

Kenya Association of Manufacturers (KAM);
Kenya Bankers' Association (KBA);
The National Gender and Equality Commission (NGEC);

Ministry of Foreign and Diaspora Affairs;
State Department for Trade;
Ponry Pridd Holdings;
Ather Solutions Limited;
Beaver Works Enterprises;
Brilliant Rays Enterprises Limited;
CWAV (K) Limited;
lsocate Limited Company;
Lynwood Solutions Limited;
Lytans Limited;
Metalma Creative Solutions Limited;
Reshon Enterprises Limited;
Sigmoid Logistics;
The British Chamber of Commerce Kenya; and

Grid Circle Limited

40. The stakeholders submitted as follows

4. I Kenya Transporters Association Limited

ln a meeting with the Committee held on Thursday, 25'h March 2026,lnr. Newton Wang'oo, Chairperson

of the Kenya Transporters Association Limited submitted that the Association fully supports the Bill and

proposed the following amendments:

41. At least 60% of all transport and logistics services under any major projec! multinational oPeration

of government contract should be reserved for locally owned Kenyan enterprises.
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42. Define "local enterprise" as a company with at least 5l% Kenyan shareholding, Kenyan controlled
board and manatement and majority Kenyan workforce.

43. Provide sector specific local content thresholds e.g. road freight transport, warehousing, clearing

and forwarding, inland container depot operations and fleet management to prevent circumvention
through service reclassification or outsourcing.

44. Reinforce exisring sratutory protections (including provisions under maritime and competition laws)

to prevent shipping lines from directly competing with local land transporters and clearing agents in

a manner that undermines fair competition because separation of roles preserves market diversiry
and SME participation.

45. Require multinationals operating in Kenya to publish local content compliance reports annually,

disclose percentage allocation to local firms and submit audited statements of local procurement.
This will enhance accountability and policy effectiveness.

46. Put in place an independent local content monitoring authoriq/ or designated regulator to verifr
compliance, conduct audits, publish sectoral performance reports and impose administrative
penalties for violation. The penalties should include financial sanctions, suspension of operating
licenses or disqualification from public contracts.

47. Establish a protected reporting channel enabling local firms to report exclusionary practices without
fear of retaliation or blacklisting. This can be administered through a confidential complaints
framework under the monitoring authority.

48. To complement quotas, the Government should facilitate affordable asset financing for local

transporters, support digitalisation and fleet modernisation and encourage ioint ventures that include
real technology and skills transfer. This is to ensure that local content also strengthens
comPetitiveness.

Committee Observation/Recommendation

The Committee noted the amendments proposed by Kenya Transporters Association.
However, the Committee observed that the Bill would be diflicult to implement in its
current form if enacted and recommended its deletion.

4.2 Sidai Africa (K) Limited

ln a meeting wirh the Committee held on Thursday, 26'h March 2026, Ylr. Abner Maina, Executive

Assistant, submitted that they fully support the Bill and proposed the following amendments to the Bill:

49. The Bill should name agriculture, livestock services, veterinary services, extension services and agri-

input distribution as sectors covered by local content requirements.

PAGE I6149
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50. Multinationals and large enterprises operating in Kenya's food and agriculture sectors should be

required to source a defined minimum percentaSe of inputs, distribution services and technical

advisory services from locally registered Kenyan enterprises.

5 I . Local content in the agricultural sector should be defined to require not merely Kenyan ownership

but compliance with KEBS certification and other relevant regulatory quality standards to prevent

local content compliance from being gamed through low-quality or counterfeit operators.

52. Protect and incentivise Kenya's last mile agricultural distribution infrastructure recognising that it is

a strategic national asset for food security.

53. Large multinationals in the agricultural inputs sector should be required to demonstrate active

investment in local distributor capacity through training, co-branding, financing or technology

transfer as part of their local content compliance obligations.

54. Complement existing anti-counterfeit legislation by requiring stricter import qualiry controls on

agricultural inputs, protecting local producers and distributors from unfair competition from below

standards imported products.

Committee Observation/Recommendation

The Committee noted the amendments proposed by Sidai Africa (K) Limited.
However, the Committee obserued that the Bill would be diflicult to implement if
enacted in its current form and recommended its deletion.

4.3 Quatrix Limited

ln a meeting with the Committee held on Thursday. l2'h March 2026, the Head of Operations, Mr.

Johnson Mwangi submitted that Quatrix fully supports the Bill and proposed the following amendments:

55. Provide that muhinationals operating in Kenya must enSage Kenyan-owned technology companies

as primary service providers for technology-enabled logistics, last mile delivery, e-commerce

fulfilment and supply chain management.

56. Require multinationals that operate digital commerce platforms in Kenya to oPen a defined

proportion of their logistics and fulfilment requirements to competitive Procurement from

independent, Kenyan-owned providers.

57. Require multinationals operating logistics, e-commerce and supply chain technology platforms in

Kenya to enter into structured capacity building agreements with Kenyan technology partners i.e.

co-development, co-investment and knowledge transfer.

58. lnclude provisions prohibiting predatory pricing by multinational technology and logistics oPerators

in Kenya and should strengthen the mandate of the Competition Authority of Kenya to investigate

and act on such behaviour.
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59. Require all multinationals operating in Kenya's technology and logistics sectors to publicly disclose,

on an annual basis, the proportion of their technology procurement, logistics outsourcing and supply

chain services that are outsourced from Kenyan-owned companies.

Committee Observation/Recommendation

4.4 The Agriculture Sector Network (ASNET)

ln a meeting with the Committee held on Thursday, 26'h March 2026, Dr. Wilson Songa, Executive Board

Member, submitted that ASNET supports the intent of the Bill in promoting domestic ParticiPation,
strengthening agricultural and manufacturing value chains and enhancing employment opportunities for
Kenyan citizens. However, the success of the Bill depends on clarity, fairness, proportionality and

consistency with Kenya's international obligations. He proposed the following amendments to the Bill.

Clause 2

60. Amend the clause to include definition of " ogriculturol row-moteriol sourcing services" as encompassing

the procuremenr, aggregation, handling, storage and supply of agricultural produce for use as raw
materials in manufacturing or processing. This is because clear definitions are essential for legal

certainty and effective enforcement.

Clause 4

51. Amend subclause aQ) by inserting the following new paratraph immediately after paragraph (g),

"(go) ogriculturol row-moteriol sourcing, oggregotion ond supply services". This is to align agriculture with
the Bil I's services-based regulatory framework.

52. Amend the clause by inserting the following subclause immediately after subclause 4(l), "(l A) A locol

compony undeftoking business in Kenyo sholl, where goods, services or row moteriols ore ovoiloble locolly

ond meet prescribed stondords, give priority to sourcing such goods, services or row moteriols from within

Kenyo". To eliminate regulatory bias and ensure that local content obligations are ownership-neuffal.

63. Amend rhe clause by deleting subclause 4(7) and substituting as follows, "A foreign compony sholl

ensure thot ot ,eost ninety-five percent of its workforce ore Kenyon citizens". This is because Kenya has a

strong and growing human capital base, with increasing numbers of qualified professionals in

agriculture, manufacturing, logistics and technical fields.

64. Amend the clause by inserting the following new paraSraph immediately after subclauseaQ),"(74)
Notwithstonding subsection (7), o foreign compony moy, with the opprovol of the Cabinet Secretory, engage

non-Kenyon citizens for speciolised technicolskills where such skills ore demonstrobly unavoiloble in Kenyo

provided thot: (o) such engogement sholl be for o specified ond time-bound period; ond (b) the foreign
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compony sholl implement o structured skills tronsfer ond copocity-building progromme for Kenyon citizens".

To provide regulatory flexibiliry for highly specialised or emerging technical roles where expertise
may not yet be locally available.

55. Amend subclause 5(2) by inserting the words "locol componies ond" immediately before the words
"foreign componies" wherever they appear. This is to eliminate regulatory bias and ensure that local

content obligations are ownership-neutral.

Committee Observation/Recommendation

The Committee noted the amendments proposed by ASNET. However, the
Committee observed that the Bill would be diflicult to implement if enacted in its
current form and recommended its deletion.

4.5 The Fertilizer Association of Kenya (FA-K)

ln a meeting with the Committee held on Thursday, 26'h March 2026, the Chief Executive Officer, Dr
Lilian Mbuthia, proposed the following amendments to the Local Content Bill, 2025:

Clause 4

56. Amend subclause 4(3) to provide a minimum threshold of 20% subiect to periodic review based on
demonstrated local capacity development. Alternatively, provide for sector specific schedules and

exemptions where local capacity is demonstrably insufficient. The requirement for 60% local

sourcing of goods and services may be impractical in sectors where specialised inputs are not
available locally, quality standards require globally sourced materials, economies of scale and

competitiveness depend on integrated international supply chains.

67. Amend subclause 4(5) to provide a waiver or exception mechanism in cases of demonstrated local

shortages, national emergencies, regulatory bans or trade restrictions, failure of local supply to meet
prescribed qualiry or quantit), standards. This is because the atriculture sector is highly susceptible

to seasonal variability, climate shock, pests, government-imposed export/movement restrictions and

supply chain disruptions. Rigid mandatory sourcing provisions may disrupt production continuiry and

food supply chains.

68. The Bill needs to be reviewed to ensure that it does not create disproportionate regulatory burdens

on one category of companies. Any differentiation should be reasonable, proportionate and aligned

with constitutional standards.

Committee Observation/Recommendation
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4.6 The Kenya Private Sector Alliance (KEPSA)

ln a meeting with the Committee held on Thursday, l2s March 2026, Ms. Susan Maingi, Head of lndustry

and Trade, proposed the following amendments to the Local Content Bill, 2025:

Clause 2

69. Revise definition of "locol content" to mean the quantifiable value addition into the Kenyan economy

through the deliberate utilisation of Kenyan human resources, material resources, and services in

the production, manufacturing, or delivery of goods or services.

Clause 4

70. Amend subclause a(3) by inserting a paragraph to exempt proprietary formulations, concentrates,

or ingredients protected by intellectual properry rights and not manufactured in Kenya.

71. Amend subclause a(3) by inserting a paragraph to provide for reliability of supply from local

companies and proof of their capacity to supply raw materials in the quantities and at a rate that
would not affecr manufacturing schedules. lt should also highlight the capaciry of a local supplier to
meet the full industrial demand of all foreign companies that may fall within a specific segment.

72. Amend the clause by inserting a provision stating that where a member of customs union/trade area

those goods would be considered local.

73. Amend the clause by inserting the following new subclause 4(4), "(4) Notwithstonding sutssectron (3),

lhe Cobinet Secretory responsible for Trode sholl, within six (5) months of the commencement of this Aa"

develop o Sector-Specific Locolization Plon in consuhotion with relevont industry stokeholden, including but

not limited to KAM, KEPSA, ond representotiyes of foreign componies operoting in Kenyo. (o) The Seaor-

Speciftc Locolizotion Plon sholl: (i) Define reolistic ond ochievoble locol content torgets for eoch seaor (e.g.,

FMCG, Logistics, Finonciol Services, Construction, etc), toking into occount the unique supply choin dynomics,

ovoilobility of locol suppliers, ond quolity stondords required by eoch seaor; (ii) Btob/ish o phosed

implementotion timeline specific to eoch sector, with cleor milestones ond torgets (e.g., Yeor l: 40%, Yeor

2: 50%,Yeor 3: 60%, or olternotive torgets bosed on sector-specific onolysis); (iii) ldentlfu copocity building

requirements for locol suppliers to meet the prescribed stondords ond volume requirements; (iv) Provide

mechonisms for monitoring ond repofting on progress toword locol content torgets; ond (v) lnclude provisions

for periodic review ond odjustment of torgets bosed on oauol supply choin copocity ond morket conditions;

(b) The Seaor-Specifc Locolizotion Plon sholl be submitted to Porlioment for opprovol before coming into

effe4 ensuring tronsporency ond occountobility; ond (c) Foreign componies sholl comply with the locol

conrenr torgets os defined in the opproved Seaor-Specific Locolisotion Plon for their respeaive sector, rother

thon the fixed 60% requirement in sub-sectron (3)".

74. Amend subclause 4(4) to read as follows, "(a) Ihe scope of copocity building obligotion is: (i) foreign
componies shott provide technicol ond copocity-building supportto locol suppliers os specified in the opproved

sector-specifc locolisotion plon ond the APSP; (ii) copocity building requirements sholl not extend beyond

whot is expticitty defined in these opproved plons; (iii) ony copocity-building obligotion not specified in the

opproved p lons sholl be considered voluntory, ond componies sholl not be penolised for non<omplionce with
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undefined or implied obligotions; (b) The SSLP sholl explicitly define the copocity-building requirements for
eoch sectorl including (i) technicol troining ond knowledge tronsfer; (ii) equipment ond technology support
(iii) quolity ossuronce ond certificotion suppotl; (iv) business monogement ond financiol support; (v) morket

occess ond linkoge suppog (vi) tmelines ond mrlestones for ochieving eoch capocity-building objeaive; ond

(vii) performonce metrics ond evoluotion criterio to ossess the eflectiveness of copocity building effons; (c)

Ihe APSP sholl explicitly define the copocity-building requirements for eoch ogriculturol commodity, including

(i) ogriculturol extension ond troining; (ii) input provision ond subsidy; (iii) infrostruaure support; (iv) quolity

stondords ond cenificotion suppott; (v) morket linkoge ond pricing support; (vi) timelines ond milestones for
ochieving eoch copocity-building objeaive; ond (vii) performonce metrics ond evoluotion criterio to ossess the

eflectiveness of copacity-building efforts; (d) All copocity-building reguirements specifed in the SSLP ond APSP

shol/ be: (i) mutuolly ogreed upon between the CS, foreign componies, locol suppliers, ond other relevont

stokeholders during the plon development process,' (ii) cleorly documented in the finol opproved plons, with

specific timelines, deliverobles, ond performonce metrics; (iii) submiued to Porliomentfor opprovol os port

of the overoll plon opprovol process; ond (iv) binding on oll ponies once opproved by Porlioment; (e) Foreign

componies sholl not be required to: (i) provide copocity building thot exceeds the scope explicitly defined in

the opproved plons; (ii) beor costs thot ore unreosonoble or disproportionote to the compony's size,

profitobility, or the volue of the locol sourcing relotionship; (iii) disclose proprietory informotion, trode secrets,

or intelleauol property os poft of copocity-building oaivities, except where necesso ry to meet quolity or sofety

stondords; (iv) provide copocity-building for compeiltors or for purposes unreloted to ochieving the locol

content torgets specifed in the opproved plons; ond (v) continue providing copocity-building if the locol

supplier foils to demonstrote good foith efforts to implement the toining ond support provided, or if the
supp/ier uses the copocity-building support to compete unfoirly with the foreign compony; (f) Copocity building

is o shored responsibility between the foreign compony, the locol supplier, ond the government; (i) the foreign
compony sholl provide technicol expenise, troining, ond suppott os specified in the opproved plons; (ii) the

locol supplier sholl demonstrote commitnent to implementing the toining ond suppoq ond sholl provide

necessory resources to potticipote in copocity-building octivities; (iii) the government sholl provide

complementory suppot\ such, such os: infrostructure investmenq reseorch ond development; regulotory

suppott; ond finonciol support; (g) progress on copocity-building objeaives sholl be monitored ond evoluoted

onnuolly by: (i) the Locol Content Complionce Boord; (ii) relevont government ogencies; (iii) independent

ouditors commissioned by the CS; (iv) onnuol reports; (v) whether copacity-building octivities ore being

implemented os specified in the opproved plons; (vi) whether the locol suppliers ore demonstroting progress

in meeting the quolity ond performonce stondords; (vii) whether the copocity-building support is ochieving

the intended outcornes; ond (viii) whether odjustments or odditionol support ore needed; if copocity-building

octiyities ore not progressing sotisfoaorily, the Locol Content Complionce Boord moy: (i) mediote disputes

between the foreign compony ond the locol supplier; (ii) recommend odjustments to the copocity building

plon or timelines; (iii) recommend government suppott to oddress borriers to copocity-building success; or

(iv) in cose of wilful non<omplionce by the foreign compony, recommend penolaes os specified in subc/ouse

4(8); ond (h) (i) Copocity-building reguirements sholl be reviewed ot the some intervols os the 55[P ond

APSP; (ii) if circumstances chonge, either pofty moy request o review ond odjustment of the copocity-building

requirements, subjea to opprovol by the Locol Content Complionce Boord ond the CS; ond (iii) ony

odjustments sholl be submined to Porlioment for opprovol before coming into effect".

75. Amend the clause by inserting the following new subclause, "(5) A foreign compony moy opply to the

Cobinet Secretory for o temporoty exemption from the locol content requirement in c/ouse 4(3) or the Seaor-

Specilic Locolisotion Plon for o specific input or cotegory of inputs by submidlng o detoiled wriften justiftcotion
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demonstroting one or more of the following (i) The input is not locolly ovoiloble in the required quontity,

quolity, or specificotion within Kenyo; (ii) The input does not rneet the presuibed internotionol guolity

stondords required by the foreign compony's globol quolity ossuronce protocols, ond no locol supplier con

meet these stondords within o reosonoble timefrome; (iii) The input is o proprietory formulotion, concentrote,

or ingredient protected by intelleauol property rrihts (potents, trode secrets, trodemo*s) ond is not

monufoctured in Kenyo, ond the foreign compony con demonstrote thot the input is essentiol to the produa

ond connot be substituted with locolly ovoiloble olternotives without compromising produa quality, sofety, or

brond integrity; (iv) The input is subjea to internotionol trode ogreements to which Kenyo is o signotory, ond

sourcing from o member stote oFo customs union or trode bloc (e.g., UC, COMESA, ACFTA) is required or

preferred to mointoin Kenyo's obligotions ond competitive position; (o) The Cobinet Secretory sholl review

the exemption opplicoton ond either opprove or rejea it within thirty (30) doys of submission. lf opproved,

the exemption sholl be: (i) Temporory in noture, with on initiol volidity period of two (2) yeors, subiea to

renewol; (ii) Subjeato Periodic review, with the foreign comPony required to Provide onnuol repofts on efforts

to develop locol ohernotives or improve locol supplier copocity; ond (iii) Conditionol on the compony's

commitment to provide technicol ond copocity-building support to locol suppliers to enoble them to meet the

required stondords within o specifted timefrome; ond (b) The Cobinet Secretory sholl mointoin o public

regisrer of oll opproved exemptions, including the justificotion provided ond the conditions ottoched, to ensure

tronsporency ond to identifu systernic gops in the locol supply choin thot require government or private sector

inyestment". The amended recommendation replaces a rigid, one-size-fits-all phased timeline with a

flexible, collaborative, and evidence-based framework that achieves the Bill's objectives while
respecting the realities of different sectors and inputs.

76. Amend subclause 4(5) to read as follows, "(5) A foreign compony undertoking ony business in Kenyo

which requires ogriculturol produce os row moteriols for the monufocture of goods sholl source ogriculturol

produce from Kenyon formers in occordonce with torgets estob/ished by the Cobinet Secretory responsib,e

for Agriculture, in consultotion with relevont stokeholders".

77. lnsert the following new subclause a$) "(6) The Cobinet Secretory responsible for Agriculture sholl, in

consuhotion with (i) Releyont industry stokeholders (including foreign componies, locol formers, former
cooperotives, ogriculturol exporters, ond the Kenyo Associotion of Monufocturers); (ii) The Ministry

responsible for Trode ond lndustry; (iii) The Ministry responsible for Plonning ond Notionol Development; (iv)

Agriculturol reseorch ond extension institutrons (e.g., KALRO, county ogricuhurol deportments); develop on

Agriculturol Produce Sourcing Plon (APSP) thot sholl: (o) Estoblish reolistic, oop-specific locol sourcing torgets

for key ogriculturol commodities (e.g., sugor, fruit, groins, vegetobles, spices, etc.) bosed on: (i) Aauol
production copocity of Kenyon formers for eoch commodity; (ii) Seosonol ovoilobility ond supply volotility

throughoutthe yeor; (iii) Quolity stondords ond specificotions required by foreign componies; (iv) lnternotionol

trode obligotions ond regionol trode ogreements (e.g., EAC, COMESA); ond (iv) Morket demond ond pricing

to ensure former viobility ond profitobility; (b) ldentifu copocity-building ond infrostructure requirements

necessory to increose locol produaion ond meet foreign componies' volume ond quolity requirements,

including (i) Agriculturol reseorch ond development to improve crop yields ond quolity; (ii) Former troining

ond extension services to meet quolity stondords; (iii) Storoge, processing, ond Iogistics infrostructure to

reduce post-horvest losses ond ensure yeor-round ovoilobility; ond (iv) Volue oddition opportunities to increose

former income ond produd competrtrveness; (c) &toblish o phosed implementotion fromework with cleor

milestones ond torgets thot con be odjusted bosed on: (i) Progress in locol copocity development; (ii) Chonges

in morket conditions ond globol commodity prices; ond (iii) Technologicol innovotions ond produaivity
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78. Amend the clause by inserting the following new sub-clause a(\, "(7) Foreign componies sholl comply

with the ogriculturol sourcing torgets os estoblished in the opproved Agriculturol Produce Sourcing Plan

(APSP) for their respective commodity or sector, rother thon the fixed 100% requirement in sutssect on

(s)" .

79. Amend the clause by inserting the following new subclause 4(8), "(8) The Cobinet Secretory moy gront

a temporory exemption or odjustment to the ogricuhurol sourcing torgets in the APSP if o foreign compony

con demonstrote: (i) Force mojeure events (e.g. drough\ flooding diseose outbreoks) thot hove significontly

reduced locol produaion copocity; (ii) Temporory supply shortoges due to seosonol foctors or unexpeaed

morket disruptions; (iii) Quolity or food sofety issues with locolly produced ogriculturol produce thot connot

be resolved within o reosonoble timefrome; ond (iv) Lrtroordinory circumstonces beyond the reosonoble

control of the compony or locol formers. Such exemptions sholl be temporory (moximum 12 months) ond

subject to the compony's commitment to work with locol formers ond the government to resolve the

underlying issue".

80. Amend the clause by inserting the following new subclause 4(9), "There is estoblished o Locol Content

Complionce Boord (hereinofter referred to os the Boord) (o) The Boord sholl consist of nine (9) members

oppointed by the Cobinet Secretory responsible for Trode os follows; (i) o representotive of the Cobinet

Secretory responsible for Trode; (ii) o representotive ofthe Cobinet Secretory responsible for Plonning ond

Notionol Development; (iii) o representotive of KRA; (iv) 2 representotives of the privote sector (one from

foreign componies ond one from locol componies), nominoted by KAM or KEPSA; (v) o representotive of

former orgonisotions or ogriculturol ossociotions,' (vi) on independent expert in tode, commerce or low with

ot ,eost I 0 yeors of experience; ond (vii) o representotive of the civil society or consumer orgonisotions; (b)

Boord members sholl serve for o term of three yeors, renewoble for one odditionol term; (c) The Boord sholl

hove o secretoriot stoffed with legol, technicol ond administrotive personnel to support its funaions".

8 I . Amend the clause by inserting the following new subclause 4(9A), "Ihe functions of he Boord ore: (o)

to heor ond determine oppeols ogoinst complionce determinotions, penolty ossessments, ond enforcement

decisions mode by the CS; (b) to review exempt)on reguests submitted foreign componies under subclouses

4(3) ond 4(5), ond moke recommendotions to the CS; (c) investigote comploints of unfoir or orbitrory

enforcement of the locol content requirements; (d) monitor complionce trends ond provide recommendotions

to the CS on poliq odjustrnents or improvements; (e) mediote disputes between foreign companies ond local

suppliers regording quolity stondords, pricing or controctterms; (f) mointoin o public register of oll complionce

determinotions, penolties, exemptions, ond oppeols decisions; ond (g) Publish onnuol reports on locol content

complionce trends, enforcement octions ond recommendotions for policy improvement".
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improvements; (d) Align the APSP with Kenyo's Medium-Term Plon (MTP) cycles, such thot: (i) Ihe APSP

sholl be developed or reviewed ot the beginning of eoch MTP qcle (currently every 5 yeors, with mid-term

reyiews ot 2.5 yeors); (ii) Torgets sholl be reviewed ond odjusted every 3 yeors to reflect chonges in produaion

copocity, morket conditions, ond technologicol developmenu; (iii) The APSP sholl be submitted to Porlioment

for opprovol before coming into effea, ensuring democrotic oversight ond tonsporenq; ond (e) lnclude

provisions for monitoring, repofting, ond accountobility, such os: (i) Annuol reporting by foreign componies

on their octuol ogriculturol sourcingfrom Kenyon formers; (ii) Regulor ossessment of progress toword the

torgets estoblished in the APSP; (iii) ldentificotion ofbottlenecks ond borriers to increosed locol sourcing; (iv)

Recommendotions for policy odjustments or additionol government support".



82. Amend the clause by inserting the following new subclause 4(9B), "(a) A compony thot receives o

complionce determinotion, penolty ossessment, or enforcement decision from the CS moy oppeol to the

Boord within thirty (30) doys of receiving the decision; (b) The oppeol sholl be submiued in writing, with

suppofting documentotion, ond sholl cleorly stote the grounds for oppeol (e.g. foauol enor, procedurol

irregularity, disproportionote penolty, misopplicotion of low); (c) The Boord sholl conduct o heoring within

thirty (30) doys of receiving the oppeol, ot which the compony ond the CS (or their representotve) moy

presenr evidence ond orguments; (d) The Boord sholl issue o written decision within I 5 doys of the heoring,

with detoiled findings of foa ond reosons for its decision; (e) The Boordt decision sholl be binding on the CS

ond the compony, unless either porty oppeols to the High Court within thiny doys on grounds of: (i)

jurisdidonol error; (ii) procedurol irregulority; or (iii) monifest error of low".

83. Amend the clause by inserting the following new subclause a(9C), "(a) Ihe Boord sholl estoblish its

own rules of procedure, subject to opprovol by the CS, which sholl ensure.' (i) foirness ond imponiolity in oll

proceedings; (ii) tronsporenq ond public occess to Boord proceedings ond decisions except for confidentiol

commerciol informotion; ond (iii) cost-efltctrveness for oll pofties, with no requirement for legol

representoaon (though porties moy be represented ifthey choose); (b) The Boord sholl hove powers to: (i)

subpoeno witnesses ond documents; (ii) condua site inspections ond oudits; (iii) commission independent

expeft reports on technicol or foauol motters; ond (iv) mediote settlements between portles".

84. Amend the clause by inserting the following new subclause a(9D), "(a) Ihe Boord sholl be funded
through o combinotion of; (i) Government budget allocotion (core operoting costs; (ii) user fees chorged to

componies thot oppeot to the Boord (scoled bosed on compony size ond complexity of the cose); ond (iii)

fines ond penolties colleaed under clouse 4(8) with o pottion ollocoted to the Boord's operotlons; ond (b)

The Boord sholl be independent from the CS and other government ogencies, with outonomy to moke

decisions bosed on the low ond evidence, without political or commerciol pressure".

85. lnsert the following new subclause 4( l0), "(a) Ihe Locol Content Complionce Boord sholl estoblish o

mediotion ond dispute resolution mechonism to oddress disputes between foreign componies ond locol

suppliers regording (i) quolity stondords ond specifrcotions for goods or services,' (ii) pricing ond poyment

terms; (iii) delivery schedules ond supply reliobility; (iv) controctterms ond conditions; ond (v) copocity-building

ond technicol ossistonce commitnents; (b) Either porty moy reguest mediotion from the Boord, which sholl:

(i) oppoint o neutrol mediotor to focilitote discussions between the portres; (ii) condua mediotion sessions

within thitty (30) doys of the reguesf (iir) seek to reoch o mutuolly occeptoble sett/ement within sixty doys;

ond (iv) if mediotion foils, issue o non-binding recommendotion to guide further negotiotions or legol

proceedings; (c) The Boord moy olso recommend orbitrotion under the Arbitrotion A4 Cop. l5 if mediation

is unsuccessful with the costs shored between the porties".

86. lnsert a new clause providing relief from non-compliance where it is caused by events beyond the

reasonable control of the company, such as natural disasters, civil unrest, or pandemics.

Committee Observation/Recommendation

The Committee noted the proposal by KEPSA/KAM to develop Sector-Specific
Locatisation Plans and Agricultural Produce Sourcing Plans (APSPs) in consultation
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87. Amend the clause by defining "Foreign company" as a company incorporated outside Kenya or
operating in Kenya through a branch and not incorporated under the Companies Act of Kenya. The
definition captures Kenyan-incorporated subsidiaries of multinational manufacturers that already

manufacture locally and employ Kenyan workers.

88. Define "Local Content" as the quantifiable value addition into the Kenyan economy through the
deliberate utilization of Kenyan human resources, material resources, and services in the production,
manufacturing, or delivery of goods or services. Goods that confer origin as prescribed by EAC

Rules of Origin will also be considered local content. Aligns with Kenya's Final Local Content Policy
(2020), ensuring consistency across Sovernment policy and implementation.

New Clause

89. Amend the Bill by inserting the following new clause, "(l) The Cabinet Seoetory sholl estoblish on

lncentiyes Fromework for Locol Content Development to promote domestic industriol copocity ond

diversificotion into volue choins where locol copobility is limited or obsent; (2) The Fromework moy provide

for (a) tox incentlyes for investments in locol monufocturing ond supplier development; (b) infrostruaure
support including industriol porks, specio, economic zones ond common-user focilities; (c) morket offtake
progrommes for locolly monufoctured goods; (d) finoncing progrommes including credit guorontee schemes

ond concession ol finoncing; (e) incubotion ond development of smoll ond medium enterprises; (f) preferentiol

morket occess in public procurement for locolly monufoaured goods ond services in occordonce with
procurement lows; ond (g) technology tronsfer ond skills development progrommes; ond (3) The Cabinet

Secretory moy moke regulotions for the implementotion of this seaion". Define incentives framework to
enable the country to diversify its production capacity to value chains that it currently does not have

(forward and backward integration) The framework would amonS other thints provide for: tax
incentives, infrastructure support, market offtake programs, financing programs, incubation, SME

development, preferential market access in public procurement, and technology and skills
development. The local content development guidelines will be complimented by the sector's specific
localization guidelines.

Clause 4

90. Amend subclause a( l) by inserting the following new paragraph, "4( l) (b) to facilitate market access,

preferential procurement shall be awarded to local content to the maximum level possible". The
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with relevant industry stakeholders and observed that this would better resolye the
issues that the Bill seeks to address.

4.7 The Kenya Association of Manufacturers (KAM)

ln a meeting with the Committee held on Thursday, I 2'h March 7076, Mr. Malcom Mwangi proposed the
following amendments to the Local Content Bill, 2025:

Clause 2



government is the largest buyer of goods and seryices. Purchase of local content ensures retention

of liquidity and value in the local economy, create employment and spur industrialisation.

91. Amend the Bill by deleting subclause 4(3) because the provisions will be guided by the local content
development program and sector specific guidelines. Very few local contents can meet the

prescribed standards of high-end products like trucks, almost every CKD kit has to be imported

from the original countries.

92. Amend subclause 4(4) to read as follows, "(4) A foreign compony sholl provide technicol ond other

copocity building suppott to locol componies which supply it within iu supply choin to ensure complionce

with the relevont prescribed stondords". This amendment will provide clarity and ease of compliance

by foreign companies. Foreign companies should only be obligated to support local companies within
their supply chain with which they have active supply contracts in place.

93. Amend the clause by inserting the following new subclause 4(4), "(4) Notwithstonding sutssectron (3),

the Cobinet Secretory responsible for Trode sholl, within six (5) months of the commencement of this Aa"

develop o Sector-Specific Locolizotion Plon in consuhotion with relevont industry stokeholders, including but

not limited to I'AM, KEPSA, ond representotrves of foreign componies operoting in Kenyo. (o) The Seaor-

Specific Locolizotion Plon sholl: (i) Define reolistrc ond ochievoble locol content torgets for eoch seaor (e.g.,

FMCG, Logistcs, Finonciol SeMces, Construction, etc.), toking into occountthe unique supply choin dynomics,

ovoitobility of locol suppliers, ond quolity stondords required by eoch seaor; (ii) Estoblish o phosed

implementotion timeline specific to eoch sector, with cleor milestones ond torgets (e.g., Yeor l: 40%, Yeor

2:50%,Yeor 3:60%, or olternotive torgets bosed on sector-specificonolysis); (iii) ldentify copocity building

reguirements for locol suppliers to rneet the prescribed stondords ond volume requirements; (iv) Provide

mechonisms for monitoring and repofting on progress toword locol content torgets; ond (v) lnclude provisions

for periodic review ond odjustment of torgets bosed on octuol supply choin copocity ond morket conditions;

(b) The Seaor-Specif;c Locolizotion Plon sholl be submitted to Porlioment for opprovol before coming into

effect, ensuring tronsporency ond occountobility; ond (c) Foreign componies sholl comply with the locol

content torgets os deftned in the opproved Seaor-specific Locolisotion Plon for their respeaive sector, rother

thon the fixed 60% requirement in suEsection (3)".

94. Amend the clause by inserting the following new subclause, "(5) A foreign compony moy opply to the

Cobinet Secretory for o temporory exemption from the locol content requirement in clouse 4(3) or the Seaor-

Specific Locolisotion Plon for o specific input or cotegory of inputs by submitting o detoiled wrinen iustificotion
demonstroting one or more of the following (i) The input is not locolly ovoiloble in the required quontity,

quolity, or specificotion within Kenyo; (ii) The input does not meet the prescribed internotionol quolity

stondords required by the foreign compony's globol quolity ossuronce protocols, ond no locol supplier con

meet these stondords within o reosonoble timefrome; (iii) The input is o proprietory formulotion, concentrote,

or ingredient protected by intellectuol propefty rights (potenh, trode secrets, trodemorks) ond is not

monufoctured in Kenyo, ond the foreign compony con demonstrote thot the input is essentiol to the product

ond connot be substituted with locolly ovoiloble olternotives without compromising product quolity, sofety, or

brond integrity; (iv) The input is subject to internotionol tode ogreements to which Kenyo is o signotory, ond

sourcing from o member stote of o customs union or tode bloc (e.g., EAC, COMESA, ACFTN is required or

preferred to mointoin Kenyo's obligotions ond competitive position; (o) The Cobinet Secretory sholl review

the exempion opplicotion ond either opprove or rejea it within thirty (30) doys of submission. lf opproved,
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the exemption sholl be: (i) Temporory in noture, with on initiol volidity period of two (2) yeors, subjea to

renewol; (ii) Subjea:o periodic review, with the foreign compony required to provide onnuol repofts on effora
to develop locol olternotives or improve locol supplier copocity; ond (iii) Conditionol on the compony's

commitment to provide tedtnicol ond copocity-building support to locol suppliers to enoble them to meet the

required stondords within o specified timefrome; ond (b) The Cobinet Seuetory sholl mointoin o public

register of oll opproved exemptions, including the justificotion provided ond the conditions ottoched, to ensure

tronsporency ond to identify systemic gops in the locol supply choin thot require government or privote sector

inyestment". The amended recommendation replaces a rigid, one-size-fits-all phased timeline with a

flexible, collaborative, and evidence-based framework that achieves the Bill's objectives while
respecting the realities of different sectors and inputs.

97. lnsert the following new subclause a$) "(6) The Cobinet Secretory responsib/e for Agriculture sholl, in

consultotion with (i) Re/eyont industry stokeholders (including foreign companies, locol formers, former
cooperotves, agriculturol exporters, ond the Kenyo Associoton of ltlonufoaurers); (ii) The Ministry

responsible for Trode ond lndustry; (iii) The Ministry responsible for Plonning ond Notionol Development; (iv)

Agriculturol reseorch ond extension institutrons (e.g., KALRO, county ogriculturol deportments); develop on

Agriculturol Produce Sourcing Plon (APSP) thot sholl: (o) Fstoblish reolistic, uop-specific locol sourcing torgets

for key ogriculturol commodities (e.g., sugor, fruit, groins, vegetobles, spices, etc.) bosed on: (i) Aauol
produaion copocity of Kenyon formers for eoch commodity; (rr) Seosono/ ovoilobility ond supply volotility

throughoutthe yeor; (iii) Quolity stondords ond specificotions required by foreign componies; (iv) lnternationol

trode obligotions ond regionol trode ogreements (e.9., EAC, COIrIESA); ond (iv) Morket demond ond pricing

to ensure former viobility and profitobility; (b) ldentify copocity-building ond infrostructure requirements

necessory to increose locol produaion ond meet foreign componies' volume ond quolity requirements,

including (i) Agriculturol reseorch ond development to improve crop yields ond quolity; (ii) Former toining
ond extension seryices to meet quality stondords; (iii) Storoge, processing, ond logistics infrostructure to

reduce postfioryest ,osses ond ensure yeor-round ovoilobility; ond (iv) Volue oddition oppoftunities to increose

former income ond produa compet tiyeness; (c) Btob/ish o phosed implementotion fromework with cleor

milestones ond torgets thot con be odjusted bosed on: (i) Progress in locol copocity development; (ii) Chonges

in morket conditions ond globol commodity prices; ond (iii) Technologicol innovotions ond produaivity

improvements; (d) Align the APSP with Kenyo's Medium-Term Plon (MTP) qcles, such thot (i) Ihe APSP

sholl be developed or reviewed ot the beginning of eoch MTP qcle (currently every 5 yeors, with mid-term

reyiews ot 2.5 yeors); (ii) Torgets sholl be reviewed ond odjusted every 3 yeors to reflect chonges in production
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New Clause

95. Amend the Bill by inserting a new clause providing for exemption of companies that are set up for
exporrs orientation e.g. EPZs and SEZs. Kenya needs to leverage on the opportunities that exist out
of the country through the numerous bilateral and multilateral trade atreements including EAC,

COMESA, TFTA, AfCFTA, UK and EU EPA. This would dictate that Kenya fits into global supply

chains and is able to source and supply from and to global markets.

95. Amend subclause 4(5) to read as follows, "(5) A foreign compony undertoking ony business in Kenyo

which requires agriculturol produce os row moteriols for the monufocture of goods sholl source ogriculturol

produce from Kenyon formers in occordonce with torgets estoblished by the Cobinet Secretory responsib/e

for Agriculture, in consultotion with relevont stokeholders".



copocity, market conditions, ond technologicol developments; (iii) Ihe APSP sholl be submitted to Porlioment

for opprovol before coming into effea, ensuring democrotic oversight ond tronsporenq; ond (e) lnclude

provisions for monitoring, reporting, ond occountobility, such os: (i) Annuol reponing by foreign componies

on their octuol ogriculturol sourcing from Kenyan formers; (ii) Regulor ossessment of progress toword the
rorgets estoblished in the APSP; (iii) ldentificotion of bodlenecks ond boniers to inueosed locol sourcing; (iv)

Recommendotions for poliq odjustments or odditionol government support".

99. Amendtheclausebyinsertingthefollowingnewsubclause4(8),"(8)TheCobinetSecretorymoygront
o temporoty exemption or odjusanentto the ogriculturol sourcing torgets in the APSP if o foreign compony

con demonstrate: (i) Force mojeure events (e.g. droughg flooding, diseose outbreoks) thot hove significontly

reduced locol produalon copocity; (ii) Temporory supply shoftoges due to seosonol foctors or unexpected

morket disruptions; (iii) Quolity or food sofety issues with locolly produced ogriculturol producethotconnot

be resolved within o reosonoble timefrome; ond (iv) Extroordinory circumstonces beyond the reosonoble

control of the compony or locol formers. Such exempilons sholl be temporory (moximum 12 months) ond

subject to the company's commitment to work with locol formers ond the government to resolve the

underlying issue".

lO0.Amend subclause 4(7) to cap the number of foreign workers from outside the East African
Community to six percent. And provide for attachment of a local employee as an understudy to the
expatriates. This will ensure that expatriates and other foreign workers from outside the EAC are

not employed to perform tasks that can be easily accomplished by a local employee. lt also ensures

a rransfer of skills to local workers, thereby enhancing their knowledge and expertise, as well as the
competitiveness of the Kenyan workforce.
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98. Amendtheclausebyinsertingthefollowingnewsub-clauseaQ),"(7)Foreigncomponiesshollcomply
with the ogriculturol sourcing torgets os estoblished in the opproved Agriculturol Produce Sourcing Plon

(APSP) for their respectiye commodity or sector, rother thon the fixed 100% requirement in sub-section

(s)" .

l0l . Delete subclause 4(8) and substitute it with the following subclause, "A penon who foils to comply with

the provisions of this Aa commits on offence ond sholl be lioble to (o) issuonce of o complionce notice

requiring corrective oction within o specified period; (b) on odministrotive penolty os moy be prescribed'.

Criminal sanctions, particularly imprisonment of company officers, are disproportionate for
regulatory non-compliance of a commercial nature. Local content requirements primarily involve

administrative obligations relating to procurement of thresholds, reporting, and supplier
pafticipation, which are more appropriately enforced through administrative and regulatory
mechan isms.

l02.lnsertthefollowingnewsubclause 4(10),"(10) Dispute resolutionbetweencomponiesondlocol suppliers:

(o) The Cobinet sholl estoblish o mediotion ond dispute resolution mechonism to oddress disputes between

foreign componies ond locol suppliers regording (i) Quolity stondords ond specificoaons for goods or services;

(ii) Pricing ond poymentterms; (iii) Delivery schedules ond supply reliobility; (iv) Controctterms ond conditions;

ond (v) Copocity building ond technicol ossistonce commitments; (b) Either porty moy request mediotion

from the Cobinet Seuetory, which sholl: (i) Appoint o neutrol mediotor to focilitote discussions between the
pofties; (ii) Condua mediotion sessions within thirty (30) doys of the reguesq (iir) Seek to reoch a mutuolly



l03.Amend the Bill by inserting the following new clause, "(l) A compony sholl not be lioble for non'

complionce with the reguirernents of this Aa where such non<omplionce is coused by circumstonces beyond

the reosonoble control of the compony; (2) Arcumstonces referred to under subsecton ( I ) moy include (o)

noturol disosters;(b) civil unrest or public disorder;(c) pondemics or public heolth emergencies; or (d) ony

other event thot moteriolly disrupts the compony's obility to comply with the provisions of this Aa; (j) A

compony seeking relief under this section sholl notify the Cobinet Secretory or the designoted authority of
the occurrence of such circumstonces within o reosonoble time; ond (4) The Cobinet Seoetory moy prescribe

guidelines for the implementotion of this sectlon". This amendment introduces a force maieure-type

safeguard to ensure that companies are not penalized for non-compliance where failure arises from

circumstances beyond their reasonable control. Modern regulatory frameworks typically include

such provisions to promote fairness, proportionaliqr, and regulatory certainry.

Committee Observation/Recommendation

The Committee noted the proposal by I(AM/KEPSA to develop Sector-Specilic
Locatisation Plans and Agricultural Produce Sourcing Plans (APSPs) in consultation
with relevant industry stakeholders and observed that this would better resolve the
issues that the Bill seeks to address.

4.8 The Kenya Bankers'Association (KBA)

ln a meeting with the Committee held on Thursday, l2'n March 2026, Mr. Peter Mungai, Chairperson of
the Legal Committee informed the Committee that KBA was opposed to the Bill. He proposed the

following amendments to the Bill:

Clause 2

lO4.Amend delinition of "foreign compony" because the definition in the Bill could prevent locally

incorporated subsidiaries and branches from leveraging economies of scale with their parent

companies and global afiliates, limiting their ability to provide differentiated services to Kenyans at

competitive cost of capital.

l05.Amend definition of "local company" because the definition in the Bill excludes Kenyan-incorporated

companies which is likely to create legal ambiguity and may result in parallel compliance frameworks.
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occeptoble setrlement within sixty (60) doys; ond (iv) lf mediot)on foils, issue o non-binding recommendotion

to guide further negotiotions or legol proceedings; ond (c) The Cobinet Secretory moy olso recommend

orbitrotion under the Arbitrotion Aa (Cop. l5) if mediotion is unsuccessful, with the costs shored between

the porties". The amendment introduces a clear dispute resolution mechanism for matters arising

under Clause 4 on local content obligations. Given that compliance may involve complex

determinarions relating to procurement thresholds, supplier qualification, or sector capacity,

disputes between companies and the regulatory authoriq/ are likely to arise.

New Clause



l06.Amend the Objects of the Bill as it does not expressly recognise investment Promotion and global

value chain integration. Failure to recognise Kenya's commitments under the African Continental
Free Trade Area (AfCFTA) and the EAC Common Market Protocol may create Policy
inconsistencies and undermine Kenya's ambition to position itself as a regional investment hub.

Clause 4

l07.Amend subclause 4( l) because extending local content rules to finance, insurance, warehousing and

ICT is unusual globally and may slow innovation, raise costs for fintechs reliant on global service

providers and complicate compliance for multinational banks.

lO8.Amend subclause 4(3) because the requirement that foreign companies source 600/o of goods and

services from local companies introduces a rigid quota. The quota is not supported by evidence

demonstrating that local companies have the capacity to provide specialised technical services

required by modern industries.

l09.Amend subclause 4(4) because it creates a compulsory commercial obligation and increases cost of
capital and doing business. Such obligations increase the cost of doing business and the cost of capital.

Where the scope of the obligation is not clearly defined, companies may face open-ended

expecrarions for technical support, creatint financial and operational uncertainty.

I l0.Amend subclause 4(5) because absolute requirement is impractical where inputs are unavailable or
seasonal. Absolute sourcing requirements are impractical where inputs are unavailable, seasonal or
unable to meet required technical or quality standards.

I I l.Amend subclauses 4(6) and 4(7) because the requirement that 80% of a company's workforce be

Kenyan is not viable in specialised sectors and lacks exemptions for scarce or specialised skills.

Modern globally integrated industries rely on specialised expertise in area such as advanced

technology, cybersecurity, data science and financial engineering.

I l2.Amend subclause 4(8) because the penalties are disproportionate and fail to distinguish between

wilful misconduct and good faith inability to meet local content thresholds due to structural or
market constraints. Criminalising ordinary commercial non-compliance significantly increases

regulatory risk and may discourage investment.

Clause 5

Clause 6

ll4.Amend subclause 5 because the Bill protects existing contracts but does not sufficiently safeguard

existing licenses, approvals and investments structures. Failure to Protect existing operational
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I l3.Amend clause 5 because it grants the CS broad discretionary powers to expand sectors and define

additional local content requirements. Wide regulatory discretion creates uncertainty for businesses

and investors and raises concerns about excessive delegation of legislative authoriry.



a

structures may create retrospective economic impacts for companies that made investments under

the previous regulatory framework.

Committee Observation/Recommendation

The Committee took note of the submission by KBA and agreed with them that the
Bil! was imposing obligations exclusively to foreign companies creating concerns of
difrerential treatment contrary to the Constitution. The Committee therefore
recommended deletion of the Bill in its entirety.

4.9 The National Gender and Equality Commission (NGEC)

ln a meeting with the Committee held on Thursday, I 2'h March 2026, Ylr. Paul Kuria, Ag. CEO proposed

the following amendments to the Local Content Bill, 2025:

Clause 2

I l6.Amend the clause by inserting the following new definitions: "Authority" means the Kenya Local

Content and lnclusion Authority established under section 3A; "inclusive local content" means local

content that ensures equitable participation and benefits for women, youth, persons with disabilities

and marginalised groups as defined under Article 250 of the Constitution, measured through the
scorecard prescribed under this Act; and "marginalised troups" has the meaning assigned in Article
260 of the Constitution. This is to provide clear operational definitions that enable measurable

enforcement inclusion.

Clause 3

I lT.Amend the clause by inserting the following new paraSraphs: "(g) promote inclusive locol content by

ensuring equitoble porticipotion of women, youth, persons with disobilities ond morginolised groups in

ownership, monogement, skills development, employment ond supply choins; (h) impose obligotjons on

notionol ond county governments to leod by exomple in locol content ond inclusion complionce; ond i)

estoblish on institutionol fromework for effeaive implementotion, monitoring, enforcement ond copocity

buildin{'. The amendment expands the Bill's scope from foreign company compliance only to a whole
of society and whole of government approach.

I lS.Amend the clause by inserting the following new clause, "3A (l) Ihere is estob/ished on Authority to be

known os the Kenyo Locol Content and lnclusion Authority. (2) The Authority sholl be o body corporote with

perpetuol succession, copoble of suing ond being sued, ond sholl perform the functions conferred by this

Aa". To provide for a dedicated body for monitoring, capacity building coordination and

enforcement.
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I l5.The Bill imposes obligations exclusive on foreign companies, creatint concerns around differential

rrearment. The differential treatment creates concerns regarding proportionality and potential

d iscrimination.



l2l.Amend the clause by inserting the following new clause, "3D. Ihe Authority sholl be funded by

Porliomentory oppropriotions, fees ond such other sources os Porlioment moy opprove".

Clause 4

l22.Amend subclause a(7) by inserting the following new subclauses, "7A. ln complying with the sixty

percent (60Y) sourcing requirement under subsection (3) ond the workforce requirement under subsection

(5), o foreign compony sholl prioritise inclusive locol content os meosured by the scorecord, giving preference

to women-owned, youth-owned, PWD-owned, ond morginolised group enterprises in occordonce with the

AGPO poliq ond regulotions rnode under this Aa; (78) A foreign compony sho/l ensure thot its copocity-

building support under subsection (4) torgets women, youth, persons with disobilities ond morginolised

groups; ond (7C) Complionce with this sectron sholl be ossessed using the inclusive locol content scorecord

prescribed in regulotions". To integrate inclusion into the existing 50% sourcing and 80% workforce
quotas without changing the percentages.

l23.Amend paragraph a(8)(a) by substituting the fine of "one hundred million shillings" with not less than

"twenty million shillings" because the penalty is excessive and may discourage foreign investors and

lead to closure of foreign companies.

l24.Amend by inserting the following new clause, "4A (l) Notronol ond county governmenB sholl, in oll

procurement, tenders, employment ond operotions, comply with the locol content requirements under section

4; (2) Without limiting subseaion (l) (o) ot leost 60% of goods ond services sholl be sourced from locol

componies with priority to AGPO-eligible enterprises; (b) ot leost 80% of the workforce sholl be Kenyon

citizens, disoggregoted to meet the two thirds gender rule ond o minimum of five percent persons with

disobilitres (or such higher torget os moy be presuibed); ond (c) governments sholl provide technical ond

copocrty-building support to locol suppliers in line with subsection a@; @ Eoch government entity shol,

submit on onnuol locol content ond inclusion plon ond complionce reporl to the Authority; (4) Controvention
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I lg.Amend the clause by inserting the following new clause, "38. Ihe Authority sholl (o) monitor ond enforce

complionce with locol content ond inclusive locol content requirements by foreign componies ond

noilonollcounty governments; (b) develop, publish ond periodicolly review the inclusive locol content

scorecord; (c) coordinote copocity building progrommes torgeted ot women-owned, youth-owned, PWD-

owned, ond morginolised-group enterprises; (d) odvise the Cobinet Secretory on regulotions ond stondords;

(e) colloborote with the NGEC, Notion ol Council for Persons with Disobilities, Council of Governors ond

relevont sector regulotors; (f) mointoin o public register of compliont entities; ond (g) repoft onnuolly to

Porlioment ond the Council of Governors on complionce ond inclusion outcomes". To provide roles of the

Authority.

l20.Amend the clause by inserting the following new clause, "3C (l) The Authority sholl be governed by o

Boord consisan C of (o) o choirperson oppointed by the President; (b) the Principol Secretory responsible for
Trode; (c) the Principot Secretory responsible for Lobour; (d) one representotive eoch from the N6EC, the

Notionol Council for Persons with Disobilities ond the Council of Governors; (e) four persons with expenise

in industry, gender, disobility ond locol content nominoted by relevont stokeholders; ond the Chief Executive

Offtcer (ex-oficio); ond (2) The Boord sholl ensure gender pority in occordonce with Article 27(8) of the

Constitution ond ot leost one member with o disobili$'.



by o public body sholl constltute grounds for disciplinory oction ogainst the occounting oficer". Provide

obligations of national and county tovernments.

Clause 5

l25.Amend subclause 5(2) by inserting the following new paragraphs, "(d) the form, content ond

methodology of the inclusive locol content scorecord, including specific torgets ond weighting for gender,

disobility, youth ond morginolised-group porticipotion in ownership, monogemeng skills development ond

supply choins; (e) procedures for onnual reporting by foreign componies ond government entities; (fl

mechonisms for copocity-building gronu or incentives torgeted ot inclusive locol enterprises; ond (g) ony other

rnotter necesso ry for inclusive locol content". To provide for regulations.

New Clauses

I 26.lnserr a new clause providing for the comprehensive and inclusive (gender and disability) institutional

framework because it is necessary for the effective implementation of the objectives of the proposed

law.

I 27.lnsert clauses providing for obligations of the two levels of government because Part 2 of the Fourth

Schedule to the Consritution includes trade development and regulation (trade licenses, marketing
e.t.c.) and implementation of national government policies and natural resources as functions of
county Sovernments.

Committee Observation/Recommendation

The Committee observed that some amendments proposed by NGEC would expand
the scope of the Bill contrary to Standing Order 133 (5) of the National Assembly
Standing Orders.

4. !0 The Ministry of Foreign and Diaspora Afrairs

ln a meetingwith the Committee held on Thursday, l2d March 2026,t/rr. Evans Maturu, a Director at

MFDA informed the Committee that:

l28.The proposals in the Bill need multisectoral approach. Competent authorities have not been included

in the Bill.

l29.The MFDA had entered into multilateral agreements with the EAC that provide that goods from
the EAC are considered local. The country is bound by the obligations and commitments.

Committee Observation/Recommendation

The Committee observed that the Bill would indeed pose a challenge on some of the
agreements and treaties that Kenya has signed with other countries and thus
recommended deletion of the Bill in its entirety.
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4. I I The State Department for Trade

ln a meeting with the Committee held on Thursday, l2'h March 2026, Mr. Sabas Sabure, Trade

Development Officer informed the Committee that the State Department supports the Bill but with

amendments. He submitted that:

l30.The State Department should lead in prescribing detailed operational guidelines and metrics on the

60%local sourcing of goods and services and 80% Kenyan workforce.

l3 l.The State Department should institutionalise capacity building proSrammes, leveraging the Academy

and private sector partnerships to upscale firm's technical, managerial and digital skills, enabling them

to effectively participate in supply chains.

l32.The State Department in collaboration with agricultural agencies should develop a coordinated
framework for sourcing including aggregation centres and quality assurance mechanism to ensure

compliance and enhance farmers' market access and income.

l33.The State Department should establish an institutional mechanism for monitoring, rePortint and

resolving compliance issues while ensuring fair and transParent Processes.

l34.The State Department should develop a centralised digital reporting system accessible via the

National Trade Portal to enable real-time monitoring and date analytics for policy adiustments.

l35.The State Deparcment should ensure that regulations harmonise with existing trade laws and

international obligations, avoiding duplication and conflicts.

l36.The State Department should mainstream gender and youth inclusivity in local content
implementation, providing targeted support and ensuring fair access to opportunities created under

the Bill.

Committee Observation/Recommendation

The Committee noted the submission by the State Department for Trade. The
Committee recommended deletion of the Bilt in its entirely as it would be difiicult to
implement if enacted in its current form.

4.12 Ponty Pridd Holdings

ln a meeting with the Committee held on Thursday, l2'h March 2026,M.r. Anthony Wainaina, Managing

Director, Ponty Pridd Holdings submitted as follows on the Local Content Bill, 2025:

l37.They support the Bill in its entirety and observed that as the government works to attract
international investors, it must equally support local companies; multinationals must contribute to
the growth of the supportive industries that they rely on; the domestic market should be the
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foundation upon which Kenyan companies launch into the region and the world; and every shilling

spent in the country circulates multiple times.

l38.They proposed that the Bill be amended to provide for sector-specific thresholds; require

multinationals to actively invest in developing local supplier capacity through training, technology

transfer, and loint ventures; there should be clear, meaningful penalties for non-compliance; an

independent body should receive, verify and publicly report on local content compliance annually;

and create an accessible mechanism through which local companies can report exclusion and seek

redress without fear of losing future contracts.

Committee Observation/Recommendation

The Committee noted the amendments proposed to the Bill by Ponty Pridd Holdings.
The Committee recommended deletion of the Bill in its entirety as it would be difiicult
to implement if enacted in its current form.

4. !3 Ather Solutions Limited

l39.ln a memorandum dated 23'd February 2026, Ather Solutions Limited submitted that there is

significant local capacity and experience that can be leveraged on to enhance supply chain efficiencies;

current decision-making processes often favour multinationals creating an uneven playing field;

multinationals usually utilise local vehicles and resources but the compensation is inadequate;

Kenyans are reduced to mere farmers and consumers with no opportunities for entrepreneu rsh ip

and involvement in various sectors of the economy; and multinationals transfer their depreciated
fleets into the country allowing them to compete unfairly with local suppliers.

Committee Observation/Recommendation

The Committee noted the submission by Ather Solutions Limited and observed that
there is a Local Content Policy in Kenya that aims at protecting local companies. The
Committee recommended deletion of the Bill in its entirety as it would be difiicult to
be implemented if enacted in its current form.

4. l4 Beaver Works Enterprises

l40.ln a memorandum dated 26'h February 2026, Beaver Works Enterprises submitted that it is

important to leverage local resources and capabilities to promote sustainable economic
development. Local transporters are faced with the following challenges: disproportionate
favouritism towards multinationals; unfair competition from depreciated assets; exploitation of local

resources; stifling of local growth and development; and narrowing the role of Kenyans to farmers

and consumers.
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Committee Observation/Recommendation

The Committee noted the issues raised by Beaver Works Limited and observed that
there is a Local Content Policy in Kenya that aims at protecting local companies. The
Committee recommended deletion of the Bill in its entirety as it would be difricult to
be implemented if enacted in its current form.

4. l5 Brilliant Rays Enterprises Limited

I 4 L ln a memorandum dated I 9'h February 2026, Brilliant Rays Enterprises Limited submitted that there

is significant local capacity and experience that can be leveraged on to enhance supply chain

efficiencies; current decision-making processes often favour multinationals creatint an uneven playing

field; multinationals usually utilise local vehicles and resources but the compensation is inadequate;

Kenyans are reduced to mere farmers and consumers with no opportunities for entrepreneurship
and involvement in various sectors of the economy; and multinationals transfer their depreciated

fleets into the country allowing them to compete unfairly with local suppliers.

Committee Observation/Recommendation

The Committee noted the submission by Britliant Rays Enterprises Limited and
obseryed that there is a Local Content Policy in Kenya that aims at protecting local
companies. The Committee recommended deletion of the Bill in its entirety as it would
be difiicult to be implemented if enacted in its current form.

4.16 CWAV (K) Limited

l42.ln their memorandum, CWAV (K) Limited submitted that there is significant local capacity and

experience that can be leveraged on to enhance supply chain ef{iciencies; current decision-making

processes often favour multinationals creatint an uneven playing field; multinationals usually utilise

local vehicles and resources but the compensation is inadequate; Kenyans are reduced to mere

farmers and consumers with no opportunities for entrepreneurship and involvement in various

sectors of the economy; and multinationals transfer their depreciated fleets into the country allowing

them to compete unfairly with local suppliers.

Committee Observation/Recommendation

The Committee noted the submission by CWAV (K) Limited and observed that there
is a Local Content Policy in Kenya that aims at protecting local companies. The
Committee recommended deletion of the Bill in its entirety as it would be difiicult to
be implemented if enacted in its current form.
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4. I7 lsocate Limited Company

l43.ln a memorandum dated 20'n February 2026, lsocate Limited submitted thatthere is significant local

capacity and experience that can be leveraged on to enhance supply chain efficiencies; current
decision-making processes often favour multinationals creatinS an uneven playing field; multinationals

usually utilise local vehicles and resources but the compensation is inadequate; Kenyans are reduced

to mere farmers and consumers with no opportunities for entrepreneursh ip and involvement in

various sectors of the economy; and multinationals transfer their depreciated fleets into the country
allowing them to compete unfairly with local suppliers.

Committee Observation/Recommendation

The Committee noted the submission by lsocate Limited Company and obserryed that
there is a Local Content Policy in Kenya that aims at protecting local companies. The
Committee recommended deletion of the Bill in its entirety as it would be difiicult to
be implemented if enacted in its current form.

4.18 Lynwood Solutions Limited

l44.ln a memorandum dated 25'h February 2026, Lynwood Solutions Limited submitted that
transportarion business in Kenya has been given to multinationals resulting in financial distress, iob
losses and business closure. They requested the Government and Parliament to put in place policies

that protect and promote participation of Kenyan-owned companies in supply chains.

Committee Observation/Recommendation

The Committee noted the request by Lynwood Solutions Limited and obserryed that
there is a Local Content Policy in Kenya that aims at protect:ng local companies. The
Committee recommended deletion of the Bill in its entirety as it would be difficult to
be implemented if enacted in its current form.

4.19 Lytans Limited

l45.ln a memorandum dated 24'h February 2026, Lytans Limited submitted that many locally owned
Kenyan transporr companies have substantial fleet capacity that is more than sufficient to handle

100% of the transport demand in Kenya, multinational companies are awarded over 70"/" of transport
and logistics contracts by major corporations, multinationals engage local transporters at
uncompetitive rates that do not reflect market value and monopolisation of contracts by

multinationals hinders the growth of local ransporters.

Committee Observation/Recommendation

The Committee noted the submission by Lytans Limited and observed that there is a
Local Content Policy in Kenya that aims at protecting local companies. The Committee
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recommended deletion of the Bill in its
implemented if enacted in its current form.

entirety as it would be difricult to be

4.20 Metajma Creative Solutions Limited

l46.ln a memorandum dated 25'h February 2025, Metaima Creative Solutions Limited submitted that
most rransport operations are consolidated under a multinational logistics provider. They requested

Parliament ro put in place legislation and policy measures that require multinational corporations
operating in Kenya to allocate a defined percentage of logistics and supply chain work to qualilied

local companies, protect local businesses from unfair subcontracting rates that make participation

economically unviable, and promote local content development to ensure Kenyan businesses benefit

from economic activity generated within the country.

Committee Observation/Recommendation

The Committee noted the proposals by Metaima Creative Solutions Limited and
observed that there is a Loca! Content Policy in Kenya that aims at Protecting local
companies. The Committee recommended deletion of the Bill in its entirety as it would
be difiicult to be implemented if enacted in its current form.

4.21 Reshon Enterprises Limited

l47.lna memorandum dated 26'h February 2026, Reshon Enterprises Limited submitted that Parliament

needs to advocate for policies that encourage multinationals to actively engage local content players

in their supply chains. This will promote economic growth and development.

Committee Observation/Recommendation

The Committee noted the request by Reshon Enterprises Limited and observed that
there is a Local Content Policy in Kenya that aims at protecting local companies. The
Committee recommended deletion of the Bill in its entirety as it would be difficult to
be implemented if enacted in its current form.

4.22 Sigmoid Logistics

l48.ln a memorandum dated 23'd February 2025, Sigmoid Logistics submitted that transportation
business in Kenya has been given to multinationals. They called on the Government to intervene
because the unfair practices will drive them out of business.

Committee Observation/Recommendation

The Committee noted the request by Sigmoid Logistics and observed that there is a
Local Content Policy in Kenya that aims at protecting local companies. The Committee
recommended deletion of the Bill in its entirety as it would be difficult to be
implemented if enacted in its current form.
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4.23 The British Chamber of Commerce Kenya

ln a letter dated ll'h March 2026, Ms. Farida Abbas, Chief Executive Officer, the British Chamber of
Commerce proposed the following amendments to the Local Content Bill, 2025:

Clause 2

l49.Amend definition ol "foreign compony" to meon o compony, body corporote or other legol entity: (o)

incotporoted or otheryvise estoblished outside Kenyo; or (b) registered os o foreign compony under pon
XXXVII of the Componies Aa (Cop. 486); or (c) incorporoted or otheruise estoblished in Kenyo but in which

persons who ore not Kenyon citizens hold, direaly or indirealy, more thon forty-nine percent of the issued

shores or voilng righu, or exercise effeaive contol, but does not include a compony, body corporote or other

legol entity incorporoted or othetwise estoblished outside Kenyo where: (i) more thon fifty percent of its
shores and voting rights ore held, direaly or indirealy by Kenyon citizens; or (ii) effeaive control is exercised

by Kenyon citrzens". This is to align with the Companies Act for consistency and to avoid conflicting
legal interpretations.

l5O.Define "effeaive control" to meon the power, whether through shoreholding voting rights, boord

oppointment rights, controctuol orrongements, or othetwisg to direa the finonciol, operotionol or strotegic

decisions of the compony".

l5 I .Amend definition of "locol compony" to meon o compony, body corporote or other legal entity incorporoted,
registered or otherwise estob/ished in Kenyo including subsidiories ond bronches of foreign entities ond

ertending to the porent company ond globol offiliotes or outside Kenyo in which: (o) more thon fifty percent

of its shores ond voting rights ore held, direaly or indirealy, by Kenyon citizens; or (b) effeaive control is

exercised by Kenyon citizens".

Clause 4

l52.Amend the clause by deleting subclause 4( l) and substituting as follows, "Aforeign compony corrying

out business in Kenyo sholl comply with the locol content reguirements presoibed under this section, provided

the Cobinet Secretory For ,nvestrnents , Trode and lndusuy moy by regulotions, prescribe minimum thresholds

below which o foreign compony sho/l be exempt from one or more of the requirements of this section".

l53.Amend the clause by deleting subclause 4(2) and substituting as follows, "The locol content
requirements under this section sholl opply to foreign componies operotrng in Kenyo ocross oll seaors of the

economy provided thot (o) the CS sholl within six (6) months of the commencement of this Ac." by regulotions

mode under section 5, prescribe sector-specific locol content schedules sett,ng out the opplicoble locol content

thresholds, time/ines ond requirements for eoch sector, hoving regord to: (i) the existing copocity of locol

componies to supply goods ond services in thot sector; (ii) the regulotory fromework olreody opplicoble to

the sector; ond (iii) the level of portlcipotion of Kenyon citizens in thot sector; (b) before prescribing o sector-

specific schedule, the CS shol/ consult the relevont sector regulotor ond conduct public porticipotion; and (c)

where o sector is governed by existing legislotron thot olreody imposes locol content obligotions, the CS sholl

ensure thot ony sector-specific schedule mode under this section is consistent with ond complementory to

a
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those obligotions ond in the eyent of ony conflia. the seaor-specificlegislotion sholl prevoiltothe extentof
the inconsistency".

l54.Amend subclause 4(3) to read as follows, "A foreign compony sholl source locolly monufoctured goods

ond services from locol componies in occordonce with the opplicoble locol content threshold prescribed in

the sector-specific schedute For its sector under section 4(2), provided thot (o) Where no seaor-specifc hos

yet been prescribed for o porticulor sector, o foreign compony in thot sector sholl, in the interim , demonstrote

reosonable effo,ts to source locolly ovoiloble goods ond services from locol componies, including by conduaing

ond documenting o locol supplier morket ossessment to ident)fy locol componies copoble of supplying the

required goods ond services, prior to engoging o foreign supplier ond submin)ng to the desrinoted outhority,

os pon ofits onnuol Locol Content Complionce Repoft under section 48, o locol sourcing repon detoilingthe

efforts mode under this porogroph, the proportion of goods ond services sourced from locol componies during

the reporting period, ond the reosons for ony sourcing from foreign supp,iers; ond (b) o foreign compony thot

is unoble to meet the opplicoble threshold due to the genuine unovoilobility of quolifuing locol suppliers moy

opply to the designoted outhority for o temporory woiver to be gronted on such terms os the designoted

outhority, octing reosonobly, moy specify".

l55.Amend subclause 4(4) to read as follows: "A foreign compony moy, in occordonce with prescribed

incentives, implement propottionote copocity building initiotives bosed on onnuol locol content plons, with

torgets co developed with industry bodies ond benchmorked to sector needs".

l55.Amend subclause 4(5) to read as follows: "Aforeign compony undertoking ony business in Kenyo which

requires ogriculturol produce os row moteriols for the monufoaure of goods sholl source ogriculturol produce

from Kenyon formers ond registered ogriculturol cooperotives operoting in Kenyo, to the extent ond in the

monner prescribed by regulotions mode under sectron 5, provided thot (o) before presoibing ony locol

sourcing requirement under this sub.section, the Cobinet Secretory sholl: (i) conduct o notionol ogriculturol

supply copocity ossessment in consultotion with the relevont ogricuhurol regulotory bodies, former
orgonisotions, ond ogriculturol cooperotlves, to determine the ovoilobility, quolity, volume ond consistency of
locol supply of the relevont ogriculturol produce; (ii) undertoke public potticipotion, including torgeted

consultotion with the foreign componies likely to be offeaed ond the Kenyon forming communities likely to

benefit; ond (iii) hove regord to the findings of the copocity ossessment ond the outcome of the public

potticipotion process in determining the oppropriote locol sourcing threshold for eoch cotegory of ogriculturol

produce; (b) the regulotions made under this sutssectlon moy prescribe different locol sourcing thresholds

for different cotegories of ogriculturol produce, different monufocturing sectors or different regions in Kenyo,

refleaing voriotions in locol supply copocity; ond (c) the Cobinet Secretory sholl review the prescribed

thresholds ot intervols of not more thon three (3) yeors ond moy odjust them upwords or downwords by

regulotions mode in occordonce with porogroph (o), hoving regord to chonges in locol ogriculturol supply

copocity".

l57.Amend subclause 4(6) to read as follows: "A foreign compony operoting in Kenyo sholl employ Kenyon

citizens in the monogement ond senior leodership of the compony, to the extent ond in the monner

prescribed by regulotions mode under section 5, provided thot (o) before prescribing ony monogement

locolisotion requirement under this sub-section, the Cobinet Secretory sholl: (i) conduct o notionol

monogement ond skills copocity ossessment in consultotion with relevont bodies, relevont professional bodies,

sector regulotors ond employer ond employee representotive orgonisotrons, to determine the ovoilobility of
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quolified Kenyon citizens copoble of filling monogement ond senior technicol positions ocross the relevont

sectors; (ii) undenoke public porticipotion, including torgeted consultotion with foreign componies likely to be

offeaed ond Kenyon professionol ond groduote bodies likely to represent the pool of eligible condidotes; ond

(iii) hove regard to the findings of the copocity ossessrnent ond the outcome of the public potiicipotion

process in determining the oppropriote monogement locolisotion thresholds for eoch sector; (b) the

regulotions mode under this sutssectlon moy prescribe different locolisotion thresholds for different sectors,

different cotegories of monogement positions ond different sizes of compony, refleaing voriotions in the

ovoilobility of quolified Kenyon monogement tolent; ond (c) the Cobinet Seuetory sholl review the prescribed

thresholds ot intevols of not more thon three (3) yeors ond moy odjust them by regulotions mode in

occordonce with porogroph (o), hoving regord to chonges in the ovoilobility of quolified Kenyon monogement

tolent" .

l58.Amend subclause 4(7) to read as follows: "A foreign compony operoting in Kenyo sholl employ Kenyon

citrzens ocross oll leve/s of its workforce in Kenyo, to tlre ertent ond in the monner prescribed by regulotions

mode under section 5, provided thot: (o) before presuibing ony workforce locolisotion requirement under

this sub-section, the Cobinet Secretory sholl: (i) conduct o notionol workforce ond skills copocity ossessment

in consultotion with relevont bodies, including the Notlonol Employment Authority, relevont sector regu,otors

ond employer ond employee representotive orgonisotions, to determine the ovoilobility of quolified Kenyon

citizens copoble of filling positrons ocross the relevont sectors ond ot oll levels of employment; (ii) undertoke
public porticipotion, including torgeted consultotion with foreign componies likely to be offeaed ond Kenyon

workers ond trode union orgonisotions likely to represent the pool of eligible condidotes; ond (iii) hove regord

to the findings of the copocity ossessment and the outcome of the public pofticipotion process in determining

the oppropriote workforce locolisotion thresholds for eoch sector; (b)the regulotions mode under this sub-

section moy prescribe different locolisotion thresholds for (i) different sectors,' (ii) different cotegories ond

levels of employment, including senior monogement, middle monogement, technicol ond professionol stoff,

ond nontechnicol ond support stoff; ond iii) different sizes of compony, refleaing voriotions in the ovoilobility

of quolified Kenyon workers,' ond (c) the Cobinet Seuetory sholl review the prescribed thresho/ds ot interuols

of not more thon three (3) yeors ond moy odjust them by regulotions mode in occordonce with porogroph

(o), hoving regord to chonges in the ovoilobility of quolified Kenyon workers ocross the relevont sectors".

lS9.Amend subclause 4(8) to read as follows: "Calibrate penalties to be proportionate, predictable, and

tied ro the severity of non-compliance: "(a) Where o foreign compony controvenes ony provision of this

sectron, the designoted outhority moy issue o complionce notice requiring the foreign compony to remedy

the controvention within o period specified in the notice, being not less thon ninety (90) doys; (b) where the

foreign compony foils to remedy the controvention within the period specified in the complionce notice, the

designoted outhority moy: (i) impose on odministrotive penolty not exceeding five percent (57) of the foreign
compony's onnuol gross revenue derived from Kenyon operotions for eoch yeor or portthereofduringwhich
the controvention continues; or (ii) recommend to the relevont licensing outhority the suspension or revocotion

of ony licence, permit, or registrotion held by the foreign compony; or (c) ln oddition to the odministrotive

remedies under sub-section (8), o foreign compony thot wilfully ond persistently foils to comply with the
reguirements of this sealon ofter exhousting the complionce notice process commits on offence ond sholl

upon conviction in the cose of the body corporote, be lioble to (i) o fine of not less thon ten million shillings,

hoving regord to the grovity, durotion, ond extent of the controvention; ond (ii) in the cose of o director or

oficer of the compony who is proved to hove personolly outhorised, directed, or ocquiesced in the
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controvention, be lioble to imprisonment for o term of not less thon one yeor, or to o fine of not less thon

five million shilling5, or to both".

Clause 5

l60.Amend subclause 5(l) to read: "Ihe Cobinet Secretory, moy moke Regulotlons for better corrying out of
the provisions of this Aa subject to o regulotory impoct ossessment, stokeholder consultotions ond submission

of these reguloilons to Porlioment for opprovol."

CIause 6

l6l.Amend Clause 6 to read: "All rights, obligoions ond contocts between o foreign compony corrying out
business in Kenyo ond o supplier of goods or services existrng before the coming into force of this A4 which

were lowfully entered into, sholl continue in force for the unexpired period of the contocts, provided thot
(o) ony renewol, extension, voriotion, ossrgnmenq or exercise of on option occurring on or ofter the
commencement of this Aa sholl comply with this Act ond regulotlons mode under it; (b) nothing in this sub-

secaon sho/l be construed to volidote ony term or orrongement thot is unlowful under ony written low; (c)

where o controct contoins chonge in low provisions, the porties may renegotiote in good foith to olign

performonce with this Aa; ond (d) no porty moy ortiftciolly restructure or roll over on existing controct to

circumvent the opplicotion of this Aa" .

Committee Observation/Recommendation

The Committee noted the amendments proposed by the British Chamber of
Commerce Kenya and recommended deletion of the Bill in its entirety as it would be
difiicult to be implemented if enacted in its current form.

4.24 Grid Circle Limited

ln their memorandum dated l8'h February 2026, the Managing Director, Ms. Brenda N. Wagura proposed
the following amendments to the Bill:

l63.Provide a precise definition of local company incorporating minimum beneficial Kenyan ownership
criteria, effective control and decision making exercised in Kenya, substantive economical
operational presence in Kenya and tax residency compliance.

l64.The Bill should clarify that contracts lawfully concluded prior to commencement of the Act remain
valid, and phased compliance period applies to existing enterprises. This will protect legitimate
expectations while allowing gradual compliance.

I
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l62.The Bill should be amended to provide for local capability, adjust progressively over time and avoid
market distortion. This will ensure realism and enforceability, allowing for gradual scaling of
thresholds, evidence-based policy adjustment and strategic priority sectors.



I 65.1n compliance with Article 2 (5) and (6) of the Constitution, the Bill should include a provision stating

that the Act shall be implemented in a manner consistent with Kenya's international trade investment

obligations.

l65.The Bill should incorporate mechanisms for technology transfer plans, local workforce training

frameworks, supplier development programmes and ioint venture incentives. The Bill should

explicitly incorporate mechanisms that promote long-term domestic comPetitiveness.

l67.The Bill should provide clear criteria for exemptions, discretionary powers for the CS be guided by

obiective standards and compliance reporting obligations be proportionate to the size of an

enterprise.

l68.The Bill should be aligned with SME development frameworks, coordinated with public Procurement
reforms, integrated with export promotion strategies and compliance linked to measurable domestic

value addition.

Committee Observation/Recommendation

The Committee noted the proposats by Grid Circle Limited to implement the Bill
progressively, validity of contracts entered into before enactment of the Bill,
implementing the Bill in a way that is consistent with the country's international trade
among others. The Committee recommended deletion of the Bill in its entirety as it
would be difticult to be implemented if enacted in its current form. I
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CHAPTER FIVE

5.0 COMMITTEE OBSERVATIONS

Having considered the Bill, the Committee made the following observations on the Local Content Bill

(Notronol Assembly Eill No. 45 of 2025):

Stakeholders broadly supported the policy intent of the Bill, viewing local content as a tool for
industrial competitiveness rather than a gatekeeping mechanism. They proposed that the obieca be

expanded to expressly recognise investment promotion, Kenya's international trade obligations, and

the inclusion of gender, youth, persons with disabilities, and marginalised groups. There was strong

consensus that the lisr of sectors covered is both too narrow by omitting agriculture, agri-inputs,

and technology and e-commerce while also being too broad, in that financial services are included

without adequate differentiation.

2. The definition of "foreign company" was contentious. Some stakeholders sought to exclude locally-

incorporated subsidiaries of multinationals, others proposed a control-based definition and others

focused on preventing circumvention through nominee arrangements. The Committee observed

that the shareholding-only definition as drafted creates three problems for NSE-listed companies: a

company's classification could shift daily as foreign and Kenyan investors trade in its shares; it would

deter foreign-origin companies with genuine Kenyan operational footprints from listing on the NSE;

and it would inadvertently capture established Kenyan group companies such as Equiry Group

Holdings, KCB Group and others that carry significant foreign institutional shareholding as a feature

of being publicly listed, not as a feature of foreign control. The Committee is of the view that the

definition should be comprehensive and measurable and aligned with the 2020 Local Content Policy.

3. The Bill raises several constitutional concerns. Under Article 24, any limitation of rights must be

prescribed by law, pursue a legitimate objective, and be reasonable and proportionate. While the

Bill's objectives of employment promotion and economic development are legitimate,

proportionality concerns arise in three areas: the mandatory 100% agricultural sourcing requirement

with no waiver or exemption mechanism for cases where compliance is genuinely impracticable; the

mandatory minimum criminal penalties with no graduated enforcement sequence; and the absence

of judicial discretion in sentencing. Under Article 40, foreign investors hold property interests in

shares, contracts, and business operations. Whereas regulatory control is permissible, the
combination of heavy mandatory fines and rigid sourcing obligations may be argued to constitute

excessive interference with those interests. A further concern under Article 27(4) is that a law

restricting the enjoyment of property on grounds of foreign ownership may be characterised as

discriminatory, since the differentiation between foreign and local companies, must be reasonable

and proportionate.

4. The Bill raises compatibiliry concerns under three international frameworks. First, the World Trade

Organisation (\AffO) Agreement on Trade-Related lnvestment Measures (TRlMs) prohibits certain

domestic purchase requirements. The 60% locally manufactured goods sourcing rule and the 100%

agricultural sourcing rule resemble local content measures that have been successfully challenged at

the WTO, and the 100% agriculrural sourcing rule additionally incorrectly presuPPoses that all

PAGE 44149
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6. The Bill's enforcement framework is deficient in three interconnected respects

a) The Bill does not clearly define its implementing institution. Enforcement and implementation
functions are vested alternately in the Cabinet Secretary and in an unnamed implementing
aurhority, without establishing the authority as a statutory body, defining its composition,
prescribing its funding, or specifying its accountability mechanisms. The Bill creates obligations
without a credible institutional home for their enforcement.

b) The functions vested in the implementing authority directly overlap with the existing mandates

of established regulators. The 60% local sourcing obligation duplicates the procurement
oversight mandate of the Public Procurement Regulatory Authority under the Public

Procurement and Asset Disposal Act,20 15. The workforce verification function duplicates the
mandares of the Department of lmmigration, which already applies a local availability test before
issuing Class G work permits, and the National Employment Authority. The agricultural sourcing
verification function duplicates the mandate of the Agriculture and Food Authority under the
Agriculture and Food Authority Act, 20 I 3, which already holds the farm registration data, quality
inspection capacity, and sourcing certification infrastructure that the local content implementing
aurhoriry does not possess. The Bill does not acknowledge these overlaps, define the
relationship between the implementing authority and any of these regulators, or establish a

coordination mechanism, with the result that the same company activity would be subject to
inspection by multiple regulators applying different standards and no legal basis for resolving
confl icting determinations.

c) The Bill contains no regulatory enforcement architecture between the imposition of obligations
and criminalisation of their breach. lt does not provide for compliance monitoring, compliance
notices, corrective action periods, administrative penalties, licence suspension powers, or a

designated appeal mechanism. The only enforcement tool available to the implementing
authoriry is criminal prosecution. This renders the Bill structurally unenforceable: for minor
breaches, prosecution is disproportionate and for serious breaches, mandatorT minimum
penalties invite immediate constitutional challenge and protracted litigation. A functional
enforcement framework requires a graduated sequence of administrative warninSs, financial
penalties and licence action before criminal prosecution is considered. The Bill provides none

Report of the Deportmentol Comrnittee on Trode, lndustry ond Cooperotives on the Locol
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agricultural inputs required by foreign companies are commercially grown in Kenya. Second, the
Africa Continental Free Trade Area promotes non-discrimination amonS African states and trade

liberalisation yer rigid local sourcing requirements may raise compatibility concerns with AfCTA.
Third, where Bilateral Trade Treaties are in force, foreign investors may initiate arbitration on
grounds of discriminarory treatment, indirect expropriation, or breach of fair and equitable

treatment obligations.

5. Stakeholders broadly supported the proposed high Kenyan workforce threshold. However, there
was consensus that the threshold needs to be applied sector-specifically. Financial services and

technology, in particular, require access to global talent for specialised roles that are not yet available

in sufficient depth in the local market, and a uniform threshold applied across all sectors without a

waiver or exception mechanism does not adequately accommodate this reality.



of these, and the enforcement architecture would need to be built from the ground up in any

future Bill addressing local content.

7. Additionally, the proposed mandatory fine of Kshs. 100 million and mandatory CEO imprisonment,

applied without a graduated enforcement sequence, create enforcement uncertainty, remove iudicial
discretion in sentencing, and are likely to tenerate litigation rather than encouraging compliance.
The severity of the Bill's obligations also creates two related risks. The first is frontint, that is, where
a foreign company registers a nominally Kenyan-owned local entity to escape the Bill's requirements
while retaining actual control, as has occurred in Nigeria under comparable legislation. The second

is a perverse incentive for local companies in that, if foreign competitors are already compelled to
source locally, a local company may rationally conclude that it can import cheaper goods and

undercut the market, with the unintended result that the Bill's toughness becomes the motivation
to work around it rather than comply.

Report of the Deponmentol Commlttee on Trode, lndustry ond Cooperotives on the Locol
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CHAPTER SIX

6.0 COMMITTEE RECOMMENDATION

The Committee having reviewed the Local Content Bill (Notionol Assembly 8il/ No. a5 of 2025)

recommends that the House DELETES THE BILL lN ITS ENTIRETY.

THE NATI('' ' ;- .-\;''
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CHAPTER SEVEN

7.0 SCHEDULE OF PROPOSED AMENDMENTS

The Committee proposed the following amendments to be considered by the House in the Committee
Stage:

Clause I

L THAT the Bill be amended by deleting clause I

Clause 2

2. THAT the Bill be amended by deleting clause 2

Clause 3

3. THAT the Bill be amended by deleting clause 3

Clause 4

4. THAT the Bill be amended by deleting clause 4

Clause 5

5. THAT the Bill be amended by deleting clause 5

Clause 6

6. THAT the Bill be amended by deleting clause 5

DATE 3( st 2o
SIGNED

HON. BERNARD MASAKA SHINALI, CBS, MP
CHAIRPERSON,

DEPARTMENTAL COMMTTTEE ON TRADE, INDUSTRY AND COOPERATIVES
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THIRTEENTH PARLIAMENT. FIFTH SESSION .2026
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE IgTH SITTING OF THE DEPARTMENTAL COMMITTEE ON
TRADE, INDUSTRY AND COOPERATIVES HELD ON THURSDAY, 26TH
MARCH 2026 IN BARA'ZA CONFERENCE ROOM, SAROVA WHITESANDS
HOTEL, MOHBASA COUNW AT 2.OO P.M.

ABSENT WITH APOLOGY
l. Hon. Adhe Wario Guyo, MP
2. Hon. Joshua Mbithi Mwalyo, MP
3. Hon. Amos Maina Mwago, MP

IN ATTENDANCE

Chairperson
Vice-Chairperson

Clerk Assistant I

Hansard Reporter ll (Clerk Assistant)
Principal Legal Counsel ll
Hansard Reporter ll
Assistant Serjeant-at-Arms ll
lntern

AGENDA

l. Prayer
2. Preliminaries/Adoption of the Agenda
3. Confirmation of Minutes
4. Matters Arising
6. Clause by Clause Consideration of the Micro and Small Enterprises

(Amendment) Bill (National Assembly Bill No. 25 ot 2025)
7. Clause by Clause Consideration of the Locat Content Bilt (National Assembly

Bill No. 45 of 2025)

I lPage

i

PRESENT
l. Hon. Bernard Masaka Shinali, CBS, MP
2. Hon. MarianneJebet Kitany, MP
3. Hon. Anthony Tom Oluoch, MP
4. Hon. (Dr.) Beatrice Kahai Adagala, MP
5. Hon. (Dr.) Wilberforce Oliambo Oundo, MP
6. Hon. Joyce Kamene, MP
7. Hon. Robert Githinii Gichimu, MP
8. Hon. Adams Kipsanai, MP
9. Hon. Alfred Kiprono Mutai MP
10. Hon.John Okano Bwire, MP
I l. Hon. Samuel Sakimba Parashina, MP
12. Hon. Michael Wainaina Wambugu, MP

A. COMMITTEE SECRETARIAT
L Ms. Laureen Wesonga
2. Ms. Carolyne Musyoka
3. Ms. Doreen Karani
4. Ms. Pauline Sifuma
5. Ms. Peris Kaburi
6. Ms. Moureen Kendi



8. Any other Business

9. Adjournment/Date of the Next Sitting

M rN. NO. NA/DDC/TlC 1202617 9: PRELIMINARIES/ADOPTION OF THE
AGENDA

The meeting was called to order at fourteen minutes past eight O'clock with prayer by Hon
Anthony Tom Oluoch, MP.

M lN. NO. NA/DDC/TIC 12026180t

This Agenda item was deferred.

MtN. NO. NA/DDC/TIC 12076181 : CLAUSE BY CLAUSE CONSIDERATION
OF THE MICRO AND SMALL
ENTERPRTSES (AMENDMENT) BILL
(NATIONALASSEMBLY BILL NO.25 OF
202s)

Members deliberated and resolved to delete the Bill in its entirety because it would not add

any value to the functions of the Micro and Small Enterprises Authority (MSEA) if enacted in

its current form. The amendments proposed in the Bill can be dealt with at policy level.

The Report on the Micro and Small Enterprises (Amendment) Bill (National Assembly Bill No.

25 of 2025) having been proposed by Hon. (Dr.) Wilberforce Oiiambo Oundo, MP and

seconded by Hon. (Dr.) Beatrice Kahai Adagala, MP.

MlN. NO. NA/DDC/TICl2025l82z CLAUSE BY CLAUSE CONSIDERATION
OF THE LOCAL CONTENT BILL
(NATTONAL ASSEMBLY BILL NO.4s OF
2025)

Members deliberated and resolved to delete the Bill in its entirety because it contravenes
other acts of Parliament. Additionally, the Bill will be difficult to i.mplement if enacted in its
current form.

The Report on the Local Content Bill (National Assembly Bill No. 45 of 2025) was adopted
having been proposed by Hon. Samuel Sakimba Parashina, MP and Hon. Joyce Kamene, MP.

MlN. NO. NA/DDC/TICl2026l83t ADTOURNMENT/DATE OF THE NEXT
MEETING

There being no other business, the meetint was adiourned at twenty minutes to five O'clock
The next meeting wil on Tuesday, 31" March 2026 at ten O'clock

a

CONFIRMATION OF MINUTES

DArE: .A $.IW*.#.k...,..,..SIGNED:......
HON. BERNARD MASAKA SHINALI, CBS, MP

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY
AND COOPERATIVES
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THIRTEENTH PARLIAMENT . FIFTH SESSION .2076

DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY AND COOPERATIYES

ADOPTION SCHEDULE

We, the undersigned Honorable Members of the Departmental Committee on Trade, lndustry and
Cooperatives today, Thursday, TS'h March 2026 do hereby affix our signatures to this Report on
the Local Content Bill (National Assembly Bill No. 45 of 2025) to affirm our approval and
confirm its accuracy, validity and authenticity:

Hon. Benard Masaka Shinali, CBS, MP

Chairperson
7 Hon. Marianne

Chairperson
Jebet Kitany, MP - Vice-

3 Hon. Adhe Wario Guyo, MP

4 Hon. Anthony Tom Oluoch, MP

5 Hon. (Dr.) Beatrice Kahai Adagala, MP @=-\
6 Hon. Joshua Mbithi Mutua Mwalyo, MP

7 Hon. Joyce Kamene, MP

8 Hon. Robert Githinii Gichimu, MP [rXrz^'&""a
9 Hon. (Dr.) Wilberforce Ojiambo Oundo, MP msffi n.('/ orr-

Hon. Adams Korir Kipsanai, MP
(

il Hon. Alfred Kiprono Mutai, MP

t2. Hon. Amos Maina Mwago, MP

t3 Hon. John Okano Bwire, MP

Hon. Samuel Sakimba Parashina, MP

t5 Hon. Michael Wainaina Wambugu, MP

s/No NAME SIGNATURE
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ffq)
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t0.

14.



a
lro

6oa
E

O

0
t

8.

r L 
jArNl ilAlNq I mrn lr*s+ KArq- lhtvwqeg.lXt

luo.xr&y +rn*od WAqkUttl,L! W
iG-tl

z.

fuaotnt ld|sro 6ry"ffi r,s8#+ C*nzats ( +$s/
YKV-.

3

Dz,r*r -(r',-{ ?to"1 lp"*,l Dt zuo( I q-4\ M-
Se6\1A4/-r\,tOtb0
i->tz-

4
LtqAq 9f . trgfg"rA-

,r
C--e-o Otu:P>8l+q tu

llCttC?m rtuo, A'c*-5

ffi*rorp*
fl (2{*'il, thqr' &-D

6

llil,szttt
I A

N t{7
I

i)er,,
\)

Ifirrvrwrq A,t[+ t'*t]v-hrnl o73tw?iL @4*
(

\

9 t1
Nicole 0q*, NqEC l.'tpr n

l,/

o1&?o588G Sr

THE NATIONALASSEMBLY

DEPAR,,."T:::::H:IH"::il:::l:l;'"'j'""=.,,,.,
WITNESS ATTEN DANCE REGISTER

AGENDA: SIAKEHOTDER ENGAGE/I4ENI ON IHE tOCIt CONIENT 8,[ (NAT,ONAI- ASSE/]IBLY B,Lr NO. 45 OF 2025)

DATE t2n xARcH, 2026 vENUE: coMMtrrEE RooM I t, BUNGE TowER



t^,l..J N'
|., ot\,tJr

iJ5 }\, \o Iot \.1 l,r
I

f(
I
,
v,

(>,1
7
e

,

19
.3

)€

c)
J

t

I11

s\
)

-o
J
t
\
o
4
t
0

5
d
-L

C
3
c-

3
e-
F

L.,,
I

?

9
(o

iI

I
?

.3

2
a

i

p
F

7
I
3

$I
Ao'
J
Lj

A
9

L
I

75
8
v)
D

il
f.r

d
ac
6

3
fi
lo

-lz
s
7
z
2',
4,,

^

IL-\
o
54
h
I

(

*-(\
(t)

2

\F
r.5

r1
5-\
;
.p

T

(,--.
c.
Y+-{
E'l

-b\

fr

7
!

I
39
aI

3
5 L

g
+-
8.

a_

E
fr_

tr!,
l.
Bq_

o
E.

v
6
J

Nt
1s(\ ,/

{>

.--\--..-t
o
?
L
?.?
\2

i
r)
C,r

o

-s
o
6
.b
l

i
e
N
e_
4

)
I

--7t
J}

i"rt
N
,l

r
2

)

I

l

.<\s
i!
A
-
Y

-..1

$
t
A
D
B.\

p

e

?
?

lt
o
t-t

nt'47
p
fC\
(\
S
F

CI--J
tr{
{\1

0vsl.-l
tN\

a
-)\II

P
Uo.

s'
w

g
E
r{J
1

\5

U
-a

s
$J

l
s
ta)
i)

t
J
6

s-\)s-{
A,gJ
a
F.-i

o
-J

^C:.j
E,'

o
-t
0

l,
d
h

d

o-
AJ
P
Pr>

,
L)
kt

$

o\\J

f;
$

s
t.t
J)
Cr
-4

o)
Flx
&
gQ
6
+A

I

B )

4

+
r

L

r.=>
rfl.) tr

\t
E

sv
b

--.,)

r $

ts
o
A)

ao
5
.D

l.Jo o\ NJ

Ur

-{\t
o
D

E{
3
,^lr

.!)

{
c,

-{

N
fr



)

THE NATIONALASSEHBLY
THIRTEENTH PARLIAMENT - FIFTH SESSION.2026

DEPARTMENTAL CO}.IMITTEE ON TRADE, INDUSTRY AND COOPERATIYES

WITNESS ATTENDANCE REGISTER

AGEND& STAKEFTOLOER ENGA6gilENT ON rHE tocit CONTENT 8'tt (NAflONAt ASSE 4ELy 8'tl No. 45 oF 2025)

DATE: tzrr{ MARCH,2026 VENUE: COMMITTEE ROOM I I, BUNGE TOWER

€ Nht
L

3

7

8.

n

M.l cvt'tct

\ttl1l-r.ont 8oN

tJ

m

fi€cotte Asrsmqt OTold,oLbESIDAI 26P-ICA LID

07zznr"Z -A*ll*, o, oPeQAfiortsIDQ.tze,x IaatG)It'{r,

L-o4rrll cr fcr+*;u sJzL)?.116
"6)-

G,,,^frf r-io
AsNEr g(EcurrvE
go4.A.\ MB,r,tBtf. olz:-){9Q) |sNET

\-\etlte,r ASNeI 'D1zz1t1s:
Lo F.-=.Asrv -r

Eo,-.,Ls>n Kra 3"4
(Q

(tttirr,.,',' kta hlr'r g')(e)k (-

l)fuattfi\ ('xr:r o- |.}J-rgr.n.*, I+-V:r +
kee g mtoyev 0lr3 6l l 1,3Y

J9

@ cu,,s.urn..

a

4.

5.

6.

I

: u

}P;L

b

)AY

K;-a

k'vtSett,c Arl6rs,a



0)

(g
oa

U

@

+/
=i.(
OJ$ ,t #.$

€

Y
14

7
Jr
$d

6
d

A(\^'
\
B
J_
q<--

t-

$
cy

BF
(9
rf)
ct'
F.o

q
6.0a
ta
U
6-

o

.f
b)

<lo
g
Go

e7

s
Ot
at)

ea
o

t2e
o
p
o('f
Fo

a
sI
d
a
CY

6

se,
c/)ao
co
C"r
0

Y

$
xlt
o

)
J
&
d

t
B

J
c{
;6

=F'o

(r
6-
C'

o
!ra

\

Jd
c(
6

I

lAc\r,Is6-
CY

E

R
--D

M
R

s
6
\G
$(F.
?

4
eo

{+-
H

5

So-<rl
__3

.i
sislJJ

\)

t.(

Y

(f

I )-
1It
r..)

c
:c
O

r
(^
el

o
q)

\)

5
CK

5

trI
(

t r
€
.Y

rf
Y c4

! cc
03
!

c9
Y o

4.)
5

4
o
o-!l
]c

d
J

I

J
"Je6t
58

s

at'
I
x
M

t
JJ

\+

i
db

li
sj

I
C
(.)

=

o
;
C
=.J

f)

,E

c

t-

o-

) o
c
a
o

c
@

-) 6
6
=

Co
o

z
c
.3
u)

5
o

\L)6
I

E.C
(,
Lo
da

8-
-.)

z
a.l)

i')

)

c
.19

)E

ct
4qf

'c-
u
E

--/

5n
*)

-4

cn
6L
5
Y

s

s
f
1f
i
a\)

v,ot-

:
(
(
.t

)L

;
_c\

I
-(J

eJ
J

$
.J

a4

7,
H
t-

3
dI

t

I
.:

q

Y

C

I
)

4
6
B
z

i
A
J
5l

t.lal (\{({ t
a.l c.l

N ot \o..{

 -
V,

J
T2

-s
(<1

c) o\

TB

d \

\t
*
d
{

..!H.

q
{

-\-__i>L
N{
\-d
t'b1
l!-s{

-n*\
*-

o(\l

:

a



DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY AND COOPERATIVES
THE LOCAL CONTENT B!LL,2O2S (NATIONAL ASSEMBLY BILL NO. 45 OF 2025)

ANALYSIS OF PUBLIC PARTICIPATION SUBMISSIONS- STAKEHOLDER MATRTX

Submissions from stokeholders including

Kenyo Tronsporters Associotro n (KTA) | Agricuhure Seaor Network (ASNEI) | Kenyo Associotion of Monufoaurers (KAM) | Kenyo Priyote Sector Allionce (KEPSA) |

Kenyo Eonkers Associotron (KM) | Notron ol Gender ond Equolity Commission (NGEC) | Fertlizer Asso ciot)on of Kenyol

British Chomber of Commerce Kenyo (BCC) | Ministty of Foreign & Diosporo Affoirs I Stote Deponment for Trode I

l4 SMEs including Quotnx Ltd I Sidoi Africo Ltd I Grid Grcle Ltd I Ponty Pridd HoldingslAther Solutrons Umited I Beover Works Enterpnsesl Erilliont Roys

Enterprises Umited I CWAV (K) Umitedl Isocote Umited Componyl Lynwood Solutrons Umitedl Lytons Limitedl Metojma Creotive Soluaons Umitedl
Reshon Enterprises Umitedl Sigmoid Logistrcs

Prepared by the Directorate of Legal Services I March 2025

CLAUSE 3 - OBTECTS AND PURPOSE

5 To: prescribe
minimum local
content quotas;
promote local
industry and

agriculture; boost
manufacturing;
enhance youth
employment; and

reduce profit
repatriation.

Kenya Bankers Association (KBA):
Proposes that oblects expressly recognise investment
promotion and global value chain integration, and
acknowledge Kenya's commitments under AfCFTA and
the EAC Common Market Protocol.

The objects are broadly supported
by stakeholders who propose but
expansion to:
(a) expressly recognise investment
promotion and international
obligations (KBA);
(b) incorporate gender, youth,
disability, and marginalised group
inclusion (NGEC, SDT); and
(c) signal food security as a

national priority (SlDAl).

NATIONAL ASSEMBLY OF KENYA

No. PROVISION BlLl- POSITION STAKEHOLDER P OBSERVATIONS

Clause 3
Obiects and

PurPose

National Gender & Equality Commission (NGEC):
Proposes inserting new obiects: (g) promote inclusive
local content ensuring equitable participation of women,
youth, PWDS, and marginalised groups; (h) impose
obligations on national and county governments to lead by
example in local concent compliance; and (i) establish an
institutional framework for implementation, monitoring,
enforcement, and capacity building.
Agriculture Sector Network (ASNET):

Grid Circle frames local content
as an industrial competitiveness

I



CLAUSE 4 - LOCAL CONTENT REQUIREMENTS

Recommends the Kenya Trade Remedies Agency be made
fully operational to support manufacturing growth under
Clause 3(c).

Sidai Africa Ltd:
Urges that food security be treated as a national security
objective underpinning the Bill's obleca.

Grid Circle Ltd:
Recommends the Bill be positioned within a broader
industrial policy strategy aligned with SME development
frameworks, public procurement reform, export
promotion, and measurable domestic value addition. Local
content should serve as a'ladder to competitiveness', not
merely a gatekeeping mechanism.

State Department for Trade (SDT):
Recommends mainstreaming gender and youth inclusivity
in local content implementation, providing targeted
support and ensuring fair access to opportunities created
under the Bill.

Kenya Bankers Association (KBA):
States extending local content rules to finance, insurance,
warehousing, and ICT is unusual globally and may slow
innovation, raise costs for fintechs reliant on global service
providers, and complicate compliance for multinational
banks.

BCC's de minimis exemption
threshold is a practical safeguard
for small foreign operators. The
practical logic is this: the Bill as

drafted applies its obligations ie

60% local procu remeng 80%

Kenyan worKorce, 100%

agricultural sourcing, capacity
building obligations, and criminal
penalties to all foreign companies
regardless of their size or
economic footprint. This means a
small foreign-owned consultancy

7 Clause 4( I )
Scope: foreign
comPanies only

Only foreign
companies carrying
out business in Kenya
are subject to local
content obligations.

No. ' PROVISION BILL N STAKEHOLDER PROPOSALS

ladder and not merely a

gatekeeping mechanism.

British Chamber of Commerce Kenya (BCC):
Proposes deleting Clause 4( l) and substituting: 'A foreign
company carrying out business in Kenya shall comply with
local content requirements, provided the CS may by
regulations prescribe minimum thresholds below which a
foreign company shall be exempt from one or more



Kenya Association of Manufacturers (KAM):
Proposes Clause 4(lB): preferential procurement shall be
accorded to local content in all public procurement to the
maximum level possible, given the government is the
largest buyer of goods and services.

National Gender & Equality Commission (NGEC):
Proposes new Clause 4A imposing equivalent obligations
on national and county governments: at least 60% of
goods/services from local companies with priority to
AGPO-eligible enterprises; at least 80% Kenyan workforce
disaggregated to meet the two-thirds gender rule and 5%

PWD minimum; annual local content and inclusion plan
and compliance report to the Authority; and disciplinary
action against the accounting officer for contravention.
State Department for Trade (SDT):
Recommends the State Department lead in prescribing
detailed operational guidelines and metrics on the 60%
local sourcing of goods and services and 80% Kenyan
worKorce, and institutionalise capacity building
proSrammes through the Academy and private sector
partnerships.
Agriculture Sector Network (ASNET):
Proposes inserting Clause 4( lA) requiring local companies
to also prioritise local sourcing where goods/services are
locally available and meet prescribed standards so as to
eliminate regulatory asymmetry.

with three employees faces the
same obligations as a large

multinational with thousands of
staff and hundreds of millions in
procurement spend. A de minimis
exemption would mean, for
example: A foreign company with
annual procurement spend below
KSh X million is exempt from the
50% sourcing quota or
A foreign company with fewer
than Y employees is exempt from
the 80% workforce requirement
or
Small foreign operators are
exempt from compliance
reportinS obligations

ASNET's Clause 4(lA) addresses
regulatory asymmetq/ between
foreign and local companies.
KAM's public procurement
preference clause and NGEC's
Clause 4A (government entity
obligations) totether create a local
content framework that extends
beyond foreign companies to the
entire economy.
The Committee may consider: (a)

a whether to set such a threshold
for exemption may be done in the
Bill itseli or empower the CS to
prescribe it in regulations.
; (b) extending obligations to local
companies for sourcing (ASNET);
and (c) expressly binding
government entities to equivalent

requirements of this section.' This introduces a de minimis
exemption for small foreign companies from one or more
of the local content requirements.
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I Clause 4(2)
Sectoral scope

Local content
requirements apply
to: financial services;
insurance;
construction;
tranSPoft;
warehousing; logistics;
security; and any
other services the CS

may determine.

local content standards
(NGEC/KAM).

Strong consensus across
submitters that the enumerated
list is both too narrow (excludes
agriculture, agri-inpus,
technology/e-commerce) and too
broad (includes financial services
without differentiation). BCC's
proposal - extending to all

sectors but requiring sector-
specific schedules - is the most
flexible and legally sound
approach, combining
comprehensive coverage with
practical calibration. The
Committee should consider
adopting BCC's framework,
requiring sector-specifi c schedules
within 6 months of
commencement, and naming
agriculture, agri-inpua, and

technology/e-commerce in the
primary list.

Kenya Transporters Association (KTA):
Proposes sector-specific thresholds for: road freight
transporq warehousing; clearing and forwarding; inland
container depot operations; and fleet management to
prevent circumvention through service reclassification.
Agriculture Sector Network (ASNET):
Proposes inserting paragraph (ga):'agricultural raw-material
sourcing, aggregation, and supply services.'
SidaiAfrica Ltd:
Proposes naming agriculture, livestock services, veterinary
services, extension services, and agri-input distribution as

covered sectors.

Quatrix Limited:
Proposes including technology-enabled logistics, e-
commerce fulfilment, last-mile delivery, and supply chain
management as covered sectors.
Kenya Bankers Association (KBA):
States applying local content requirements to financial
services is unusual globally and risks reducing innovation
and increasing costs for fintechs reliant on global
technology providers.
Kenya Association of Manufacturers (KAM):
Warns that the CS's broad discretion under Clause
4(2Xh) to expand scope to manufacturing creates
regulatory uncertainty. Recommends structured
stakeholder consultation before any extension.
British Chamber of Commerce Kenya (BCC):
Proposes replacing Clause 4(2) with a provision extending
local content requirements to all sectors of the economy,
but requiring the CS to prescribe sector-specific schedules
within 6 months of commencement, in consultation with
sector regulators and following public participation.
Where sector-specific legislation already imposes local
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I Clause 4(3)
6O"/" local
procurement
quota

A foreign company
must source at least
60% of locally
manufactured goods
and listed services
from local companies,
where goods/services
meet prescribed
standards.

content obligations, that legislation shall prevail to the
extent of any inconsistency.

Fertilizer Association of Kenya (FA-K):
Requests sector-specific schedules and exemptions where
local capacity is demonstrably insufficieng particularly for
the fertilizer sector which depends on integrated
international supply chains.

Grid Circle Ltd:
Recommends local participation thresholds be prescribed
through sector-specific regulations thac reflect actual local
capability; adiust progressively over time; and avoid
market distortion.

Kenya Transporters Association (KTA):
Endorses 60% and proposes it extend explicitly to
transport and logistics services under any major proiecg
multinational operation, or tovernment contract

Ponty Pridd Holdings Ltd:
Strongly supports the 60% threshold. Proposes escalating,
sector-specific schedules: logistics - 60% at
commencement"T0% by Year 3, 80% by Year 5. The CA
broadcasting model (startin g at 40%, rising to 60%)

demonstrates that escalating mandatory thresholds drive
continuous improvement and 90%+ compliance.

Kenya Association of Manufacturers (KAM):
Proposes replacing the fixed 60% with: (l) a Sector-
Specific Localization Plan (SSLP) developed by the CS

within 6 months, in consultation with KAM, KEPSA, and
industry, prescribing realistic phased targets per sector
(e.g., Year l:40%, Year 2: 50%, Year 3: 60%, or alternative
targets); submitted to Parliament for approval; and (2) a

Justification-Based Exemption mechanism allowing

The 60% procurement quota
resembles local content measures
historically challenged at the
WTO under the TRIMs
Agreement Rigidity of the
threshold without waiver
mechanisms raises proportionality
concerns under Article 24.

lf sourcing requirements increase
input costs, consumer prices may
rise and essential goods may
become more expensive.

The contrast between KBA/FA-K
(oppose or reduce significantly)
and KTAJPonty Pridd/SMEs
(support and strengthen) reflects a
genuine sectoral divide.
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companies to apply for temporary exemption where
inpucs are not locally available, involve proprietary lP, or
are subiect to international trade obligations.
Alternatively, proposes deleting Clause 4(3) entirely. Also
proposes a new lncentives Framework clause to build
local supply-side capacity.

Kenya Private Sector Alliance (KEPSA):
Same SSLP framework as KAM, plus specific additional
proposals: (a) exemption for proprietary formulations,
concentrates, or ingredients protected by lP rights and

not manufactured in Kenya; (b) reliability of supply from
local companies and proof of capacity to supply raw
materials at the rate required without affecting
manufacturing schedules; (c) goods from customs
union/trade area members to be considered local.

Kenya Bankers Association (KBA):
States the 60% quota is not supported by evidence of local
capacity for specialised technical services. Notes that
banks rely on global providers for core technology
infrastructure including cloud services, financial data
platforms, and specialised systems. Raises potential conflict
with Article 227 of the Constitution (fair, equitable,
transpareng competitive, and cost-effective procurement).

Fertilizer Association of Kenya (FA-K):
Proposes reducing the minimum threshold to 20%, sublect
to periodic review based on demonstrated local capacity
development. Alternatively, sector-specific schedules and

exemptions where local capacity is demonstrably
insufficient.

Sidai Africa Ltd:

KAM/KEPSA's Sector-Specifi c

Localization Plan is the a middle
ground.

The Committee should consider:
(a) sector-specific, phased

thresholds with Parliamentary
scrutiny; (b) a statutory exemption
for proprietary inputs and

unavailable goods; (c) Ponty
Pridd's escalating threshold model
with mandatory CS review every 3
years; (d) an lncentives
Framework to build supply-side
capacity; and (e) KEPSA's reliability
of supply test to ensure local
sourcing does not disrupt
manufacturing schedules.
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I0 Clause 4(4)
Capacity
building
obligation

A foreign company
shall provide technical
and other capacity
building support to
local companies to
ensure compliance
with the relevant
prescribed standards.

Proposes KEBS quality certification as a condition of
compliance to prevent quota gaming through substandard
products.

Quatrix Limited:
Proposes minimum local technology procurement
thresholds that escalate progressively over time.

Grid Circle Ltd:
Recommends thresholds reflect actual local capability;
adlust progressively over time; and avoid market
distortion. Recommends clear criteria for exemptions and
proportionate compliance reporting.

SME Logistics Companies (Ather, Beaver Works,
Brilliant Rays, CWAV, lsocate, Lynwood, Lytans,
Metalma, Reshon, Sigmoid):
All l0 SME logistics companies strongly support the 60%

threshold and urge enforcement, citing that despite
owning 90% of trucking assets, capable Kenyan operators
are systematically excluded from multinational supply
chains.

Kenya Private Sector Alliance (KEPSA):
Detailed framework: capacity building requirements to be

defined in the SSLP and APSP, including technical training,

Clause 4(4) is currently open-
ended and unenforceable - no
financial standard, no reportinS, no
penalty. Ponty Pridd's 2%

procurement spend standard with
independent audit is an

enforceable proposal received.
KEPSA's detailed framework, tying
obligations to the SSLP and APSP

with lP protection and shared
responsibility, addresses KBA's
legitimate concern about open-
ended liabiliry.

Kenya Association of Manufacturers (KAM):
Two proposals: (l) Narrow the obligation to local
companies within the foreign company's active supply
chain only. (2) Tie all capacity building to the Localization
Plan (SSLP) and Agricultural Produce Sourcing Plan

(APSP), with mutually agreed, clearly defined
commitments submitted to the Ministry for approval,
including explicit protection against lP disclosure and

obligations proporuionate to company size.
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equipment/technology support, quality assurance, business
manaSement, and market access support. Obligations
must be mutually agreed, submitted to Parliament for
approval, and binding once approved. Companies shall not
be required to disclose proprietary lP, provide capacity
building for competitors, or continue where the local
supplier fails to implement training in good hith. Capaciry
building is a shared responsibility between the foreign
company, local supplier, and government. Monitored
annually by the Local Content Compliance Board and
independent auditors.

Ponty Pridd Holdings Ltd:
Recommends amending Clause 4(4) to require: (a) an

annual local supplier development plan submitted to the
LCCA by 3l March each year; (b) a minimum investment
equivalent to 2% ol total local procurement spend; (c)
independent verification by a KEBS-accredited auditor;
and (d) public reporting. The KBL-Ponty Pridd model -five specific world-class standards, real investment, real
accountability - is the operational template.

Kenya Bankers Association (KBA):
States the obligation creates a compulsory commercial
obligation, increases cost of capital, and where scope is

undefined creates open-ended financial and operational
uncertainty.

Quatrix Limited:
Proposes mandatory co-developmeng co-investment, and
lP/knowledge transfer agreements beween multinationals
and Kenyan technology partners.

The Committee should adopt a
specific, auditable standard for this
obligation, defined by reference to
approved plans, with a minimum
investment standard and public
rePortrng requlrement.

Right now the Bill's capacity-
building obligation just says foreign
companies must provide "technical
and capaciry-building support to
local enterprises." That is vague.

You cannot measure ig you
cannot audit it, and a company can
claim compliance by holding one
workhop a year. A specific,
auditable standard means the
obligation is defined by numbers
and documented evidence not
good intentions.

'Approved plans" lnstead of a
company deciding for itself what
capacity-building means, it submits
a Local Content Capacity Plan
to the implementint authority,
which approves or rejects it.
Compliance is then measured
against thot opproved plon not
against some abstract duty.

"minimum investment standard"
The company must spend a

defined minimum amount on
capacity-building - expressed as a

percentate of annual contract
value or turnover. Without a

Grid Circle Ltd:
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!I Clause 4(5)
aoo%
agricultural
sourcing

Recommends the Bill incorporate explicit mechanisms for
technology transfer plans, local worKorce training
frameworks, supplier development programs, and joint
venture incentives to shift the regime from restriction-
based to growth-based.

State Department for Trade (SDT):
Recommends institutionalising capacity building
programmes, leveraging the Academy and private sector
partnerships to upscale firms'technical, managerial, and
digital skills.

Kenya Association of Manufacturers (KAM):
Proposes replacing the 100% fixed requirement with a

dynamic Agricultural Produce Sourcing Plan (APSP),

developed by the CS for Agriculture in consultation with
industry, farmers, cooperatives, KALRO, and counties.
The APSP would: establish crop-specific, realistic targets;
account for seasonal availability; align with MTP cycles
(reviewed every 3 years); require Parliamentary approval;
and include a force majeure exemption (maximum l2
months) for droughg floods, disease outbreaks, or
extraordinary supply disrupdons.

floor, the obligation costs nothing
in practice.

The 100% agricultural sourcing
requirement presents the highest
constitutional risk -proportionality under Article 24,
differentiation concerns under
Article 27(4), and WTO TRIMs
compatibility. lt wrongly
presupposes that all conceivable
agricultural goods are locally
grown in Kenya and are of the
required standard.

Article 24 of the Constitution
allows rights and freedoms to be

limited by law, but only if the
limitation is reasonable and
justifrable in an open and
democratic society. One of the
tests under Article 24(l) is whether
the limitation is proportionate -meaning the restriction must not

Agriculture Sector Network (ASNET):

No. PROVISION BILL POSITION STAKEHOLDER' PROPOSALS

"public reporting requirement"
The company publishes what it
spent and what it did, annually.
This matters for nrro reasons: it
creates accountability without
requiring the regulator to inspect
every company, and it enables civil
society, Parliameng and
competitors to flag non-
compliance.

-__t_

___l

A foreign company
requiring agricultural
produce as raw
materials must source
ALL such produce
from Kenyan farmers.

Kenya Private Sector Alliance (KEPSA):
ldentical APSP framework to KAM. Also proposes that
foreign companies shall comply with APSP tartets rather
than the fixed 100% requiremeng and that the CS may
grant temporary exemptions for force majeure,
temporaD/ supply shortages, quality/food safety issues, or
extraordinary circumstances (maximum l2 months).



Endorses the intent but flags: (a) certain inpua (e.g.,

animal feeds, specialised agri-inputs) not produced in
Kenya; (b) WTO/AfCFTA compatibility risks with a 100%
threshold. Recommends a waiver mechanism based on
demonstrated unavai labi lity.

Kenya Bankers Association (KBA):
States the absolute requirement is impractical where
inputs are unavailable, seasonal, or unable to meet quality
standards. Risks disrupting supply chains and may conflict
with EAC and AfCFTA regional trade commitments.

Fertilizer Association of Kenya (FA-K):
Proposes a waiver/exception mechanism for:
demonstrated local shortages; national emergencies;
regulatory bans or trade restrictions; hilure of local
supply to meet quality or quantity standards. The fertilizer
sector is highly susceptible to climate shocks, government-
imposed restrictions, and supply chain disruptions.

Sidai Africa Ltd:
Fully suppors the 100% requirement and urges it extend
to agricultural inputs, veterinary services, extension
services, and last-mile distribution.

Ponty Pridd Holdings Ltd:
Suppora the agricultural sourcing requiremenl Notes the
Rivatex experience as a cautionan/ lesson: procurement
mandates work but must be accompanied by supply-side
investment. Kenya currently produces only 5,300 tonnes
of cotton against national demand of 38,000 tonnes -procurement mandates alone cannot close this gap
without complementary investment.

go further than is necessary to
achieve the legitimate aim.

The 100% agricultural sourcing
requirement fails this test in a
straightforward way. The
legitimate aim is to support
Kenyan farmers and reduce capital
flight. That is constitutionally
valid. But requiring 100% of all
agricultural inputs from Kenyan
sources - with no exception for
goods that are not grown in Kenya,
not available in suffrcient quantity,

' or not ofthe required quality
standard - 

goes beyond what is
' necessary to achieve that aim. The

constitutional vulnerability is this:
a company could challenge the
100%o requirement in the High
Court on the ground that it imposes
an obligation the company cannot
comply with through any lawful
means - because the specific
agricultural input it needs is not
commercially grown in Kenya. A
limitation that is impossible to
comply with cannot be reasonable
or justifiable.

KAM/KEPSA's APSP framework is
substantially more workable and
legally defensible than a fixed 100%

threshold.
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l2 Clause 4(6) &
4(7)
80% Kenyan
workforce

Clause 4(6): Kenyans
must be employed at
management and all
organisational levels.
Clause 4(7): At least
80% of the workforce
must be Kenyan
ctttzens

Agriculture Sector Network (ASNET):
Proposes raising to 95% and inserting a new Clause 4(7A)
allowing the CS to approve non-Kenyan specialists for
time-bound engagements where skills are demonstrably
unavailable in Kenya, subiect to mandatory structured
skills transfer programmes.

Kenya Association of Manufacturers (KAM):
Proposes: (a) capping non-EAC foreign workers at 6%;

and (b) requiring that a local employee be attached as

understudy to eveD/ expatriate to ensure skills transfer

The Committee may consider it,
or at minimum inserting:
(a) a 'where locally available in

sufficient quantity and quality'
qualifier; and
(b) a CS waiver mechanism for
demonstrated unavailability.

The APSP should be submitted to
Parliament for approval and
aligned with MTP cycles.

Consensus among local business
submitters supports a high Kenyan
worKorce threshold. KBA's
concern is sector-specific and
legitimate - financial services and

technology require global talent
for specialised roles not yet
available locally. ASNET's 95%
proposal with a CS waiver for
specialised skills is a balanced
approach. KAM's EAC carve-out
aligns with regional integration
obligations. NGEC's inclusive local
content scorecard provisions
(Clauses a(7A)-4(7C)) are
constitutionally grounded and
mainstream gender, youth, and
PWD participation. The
understudy/skills ransfer
requirement (KAM) and time-
bound CS waiver (ASNEQ are
complementary.
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Kenya Bankers Association (KBA):
States the 80% threshold is not viable in specialised
sectors (advanced technology, cybersecurity, data science,
financial engineering) and lacks exemptions for scarce or
specialised skills. Raises concern under Article 4l of the
Constitution (fair labour practices).

Ponty Pridd Holdings Ltd:
Suppors the 80% threshold as a minimum. Notes Ponty
Pridd already employs 100% Kenyans. The provision's
significance in logistics lies in compelling multinationals to
replace imported manatement and technical roles with



qualified Kenyan professionals - a direct employment
creation instrument.

National Gender & Equality Commission (NGEC):
Proposes inserting Clauses aQ\aQQ: (7A) in

complying with the 50% sourcing and workforce
requirements, foreign companies shall prioritise inclusive
local content - preference to women-owned, youth-
owned, PWD-owned, and marginalised group enterprises
per the AGPO policy; (7B) capacity building support shall

target women, youth, PWDs, and marginalised groups;
(7C) compliance to be assessed using an inclusive local

content scorecard prescribed in regulations.

Kenya Transporters Association (KTA):
Supports the 80% floor and proposes it extend to
management and board levels.

l3 Clause 4(8)
Penal provisions

Non-compliance is a

criminal offence:
(a) Body corporate:
fine of not less than
KSh 100 million;
(b) cEo:
imprisonment of not
less than one year.

National Gender & Equality Commission (NGEC):
Proposes reducing the minimum fine from KSh 100 million
to KSh 20 million, as the current penalty is excessive and
may discourage foreign investors and lead to closure of
foreign companies.

Kenya Association of Manufacturers (KAM):
Proposes deleting criminal liability provisions entirely,
including CEO imprisonment, and substituting
administrative enforcemenc (a) a compliance notice
requiring corrective action within a specified period; and
(b) an administrative penalty as may be prescribed.
Criminal sanctions are disproportionate for commercial
regulatory non-compliance.

.l

The heavy fines of KSh 100 million
and mandatory CEO
imprisonment, without graduated
enforcement, create enforcement
uncertainq/ and litigation risk.
These mandatory minimum
criminal penalties may fail the
proportionaliq/ test under Article
24. Criminalising ordinary
commercial non-compliance may
trigger negative investor
sentiment, delay FDI decisions,
and affect Kenya's competitiveness
ranking.
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State Department for Trade (SDT):
Recommends mainstreaming gender and youth inclusivity
in local content workforce implementation.

------------ --------------- - I
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Kenya Bankers Association (KBA):
States the penalties are disproportionate and fail to
distinguish between wilful misconduct and good-faith
inability to meet thresholds due to structural or market
constraints. Criminalising ordinary commercial non-
compliance significantly increases regulatory risk and may
discourage investment.

Kenya Private Sector Alliance (KEPSA):
Proposes that wilful non-compliance by a foreign company
should attract criminal penalties as the last resort, after
mediation and administrative enforcement have failed.

Agriculture Sector Network (ASNET):
Warns the penalty regime is notably punitive and calls for
clear, predictable compliance pathways and proportional
enforcement mechanisms.

Ponty Pridd Holdings Ltd:
Strongly supports criminal penalties. States the KSh 100

million fine and CEO imprisonment are proportionate to
the scale of economic harm caused by systematic non-
compliance. The CA revoked 75 broadcasting licences in
2074 for non-compliance - enforcement works when
consequences are real.

Kenya Transporters Association (KTA):
Proposes that penalties include financial sanctions,
suspension of operating licences, and disqualification from
public contracts - as alternatives to or in addition to
criminal penalties.

Fertilizer Association of Kenya (FA-K):

The Committee could adopt a
graduated enforcement regime:
( l) compliance notice with
corrective action period;
(2) administrative penalty (scaled

to company size and severity);
(3) suspension of operating
licences/disqualifi cation from
public contracts;
(4) criminal prosecution for
willful/persistent non-compliance.

This preserves deterrence while
ensuring proportionaliry. The KSh

100 million minimum may be

reviewed; mandatory CEO
imprisonment for fi rst-time
regulatory breach should be

removed in favour of a ludicial
sentencing discretion.

5
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CLAUSE 2 - INTERPRETATION

2 Clause 2
Definition of
'foreign
comPany'

States the Bill creates disproportionate regulatory
burdens on one categon/ of companies; any differentiation
should be reasonable, proportionate, and constitutionally
aligned.

SidaiAfrica Ltd:
Supports strong penalties and urges the Bill be enforced
without delay.

Kenya Association of Manufacturers (KAM):
Proposes redefining'foreign company' to mean only a
company incorporated outside Kenya or operating
through a branch and not those incorporated under the
Companies Act - so that Kenyan-incorporated
subsidiaries of multinationals are treated as local
manufacturers. This encourages FDI and avoids national
treatment concerns.

The definition of 'foreign company'
is a contentious issue in the Bill.

KAM/KBA seek to exclude locally-
incorporated multinational
subsidiaries; BCC proposes a

nuanced control-based defi nition;
KTA and Ponty Pridd focus on
preventing circumvention through
nominees. The Committee should
determine whether the policy
intent captures operating
subsidiaries and clarifi this
expressly. BCC's three-limb
defi nition, incorporating effective
control, is the most technically
precise proposal received. Ponty
Pridd's beneficial ownership and
anti-exclusivity provisions are
essential anti-circumvention
safeguards. NGEC's proposed
inclusive local content defi nitions
should be incorporated to give the
Bill an equality dimension.

A company:
(a) incorporated
outside Kenya;
(b) majority non-
Kenyan shareholding;
(c) control vested
outside Kenya.

Kenya Bankers Association (KBA):
Concerned the current definition may prevent locally
incorporated subsidiaries and branches from leveraging
economies of scale with parent companies, limiting their
ability to provide differentiated services at comperirive
cost of capital.

British Chamber of Commerce Kenya (BCC):
Proposes a more precise definition: a company (a)

incorporated or established outside Kenya; or (b)
registered as a foreign company under Part XXXVII of the
Companies Act; or (c) incorporated in Kenya but where
non-Kenyans hold more than 49% of shares/voting rights
or exercise effective control but does NOT include a

company incorporated outside Kenya where more than
50% of shares and votint rithts are held by Kenyan
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Clause 2
Definition of

citizens, or effective control is exercised by Kenyan
catazens

Kenya Transporters Association (KTA):
Proposes'local enterprise'be defined as having: at least
5l% Kenyan shareholding; Kenyan-controlled board and
management; and majoriry Kenyan workforce.

Ponty Pridd Holdings Ltd:
Recommends adding a beneficial ownership test -beneficial ownership, not merely nominal shareholding,
must be Kenyan - to prevent front companies from
qualifying as local companies. Proposes prohibiting foreign
companies from requiring local companies to enter
exclusive aSreements or non-competition clauses as a

condition of local content partnership.

Grid Circle Ltd:
Recommends the definition of 'local company'
incorporate: minimum beneficial Kenyan ownership
criteria; effective control exercised in Kenya; substantive
economic and operational presence in Kenya; and tax
residency compliance - to prevent regulatory arbitrage
and fronting arrangements.

National Gender & Equality Commission (NGEC):
Proposes inserting new definitions: 'Authority' (the Kenya
Local Content and lnclusion Authority); 'inclusive local
content' (local content ensuring equitable participation of
women, youth, PWDs, and marginalised groups, measured
through a scorecard); and 'marginalised groups'(as defined
in Article 260 of the Constitution).

Kenya Bankers Association (KBA):
States the defi nition excludes Kenyan-incorporated
companies with significant local participation, listed

3

'local company'

The current definition may
inadvertently exclude NSE-listed
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A company
incorporated and
registered in Kenya



t

under the Companies
AcC fully or majority
owned by Kenyan
citizens.

British Chamber of Commerce Kenya (BCC):
Proposes redefining 'local company' as: a company
incorporated in Kenya including subsidiaries and branches
of foreign entities and extending to parent companies and
global affiliates, or incorporated outside Kenya, in which
(a) more than 50% of shares and voting rights are held by
Kenyan citizens, or (b) effective control is exercised by
Kenyan citizens.

Kenya Transporters Association (KTA):
Proposes 'local enterprise' be defined as having at least
5l% Kenyan shareholding, Kenyan-controlled board and
managemeng and majority Kenyan workforce.

Ponty Pridd Holdings Ltd:
Recommends specifying that beneficial ownership - not
merely nominal shareholding - must be Kenyan. Also
proposes inserting a new definition of 'effective control' to
mean the power to direct financial, operational, or
strategic decisions through shareholding, voting rights,
board appointment rights, or contractual arrangements.
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entities, and joint ventures, creatinS legal ambiguity and
risks for NSE-Iisted firms and licensed institutions. Raises

concern about alignment with Article 27 (non-
discrim ination).

companies with diverse
shareholding and joint ventures.
KBA's concern is legitimate. A
company listed on the Nairobi
Securities Exchange by definition
has its shares held by thousands of
investors - pension funds, retail
investors, institutional funds,
foreign portfolio investors - in
const:lntly shifting proportions.
On any given day, the majority
shareholding may be held by non-
Kenyans simply because foreign
institutional investors have been
net buyers that week. The next
week Kenyan investors may
predominate. Applying the
ownership limb of the foreign
company definition to an NSE-

listed company produces three
problems. First, the company's
classification would change daily,
Second, it would deter NSE

listings by foreign-origin
companies that have genuine
Kenyan operational footprints,
hird, it would catch companies like
Equity Group Holdings or KCB
Group - which have significant
foreign institutional shareholding

- as 
rrforeign 

companies," which
is clearly not the policy intent.

BCC's proposed definition, which
extends to companies where
Kenyans exercise effective control
regardless of place of



incorporation, is the
comprehensive

Ponty Pridd's beneficial ownership
tes. This is an essential anti-
circumvention safeguard. The
Committee may consolidate these
into a single, comprehensive
definition.

4 Clause 2
Definition of
'local content'

The added value
brought to the
Kenyan economy
through procuring
locally available
services, goods,
supplies, and
workforce.

Kenya Association of Manufacturers (KAM):
Proposes aligning with Kenya's Final Local Content Policy
(2020): 'the quantifiable value addition into the Kenyan
economy through the deliberate utilization of Kenyan
human resources, material resources, and services in the
production, manufacturing, or delivery of goods or
services.' Goods conferring origin under EAC Rules of
Origin shall also be considered local content.

Agriculture Sector Network (ASNET):
Proposes inserting a specific definition of 'agricultural raw-
material sourcing services' as encompassing procuremeng
aggregation, handling, storate, and supply of agricultural
produce for use as raw materials in manufacturing or
processing.

Sidai Africa Ltd:
Proposes that'local content' in the agricultural sector
require KEBS quality certification, not merely Kenyan

The c
and u
policy-aligned definition introduces
quantifiabiliq/. Recognising EAC
Rules of Origin as local content
(KAM, KEPSA, MFDA) is critically
important for trade compatibility
and reflects existing binding EAC
obligations. SIDAI's quality-linked
proposal prevents quota gaming.
The Committee should adopt a
comprehensive, measurable
definition that (a) aligns with the
2020 Local Content Policy; (b)
recognises EAC Rules of Origin;
and (c) incorporates quality
assurance criteria for agricultural
inputs.

urrent definition is subjective
nmeasurable. KAM/KEPSA's

Kenya Private Sector Alliance (KEPSA):
Proposes the same revised definition as KAM, aligning
with the 2020 Local Content Policy. Also proposes that
goods from customs union/trade area members be
considered local content,
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CLAUSE I 
-SHORTTITLE 

& COMMENCEMENT

All submitters:
No amendments proposed to this clause

Grid Circle Ltd:
Recommends that existing enterprises be given a phased

compliance period of 24-36 months post-commencement
to allow gradual adjustment, in addition to the one-year
commencement period.

National Gender & Equality Commission (NGEC):
Proposes establishing the Kenya Local Content and

lnclusion Authority (KLCIA), a body corporate with
perpetual succession.

Functions (Clause 3B): monitor and enforce compliance;
develop and review an inclusive local content scorecard;
coordinate capacity building for women-owned, youth-
owned, PWD-owned, and marginalised enterprises; advise
the CS; maintain a public register; and report annually to
Parliament and the Council of Governors.

Act to be cited as the
Local Content Act,
2025 and shall come
into force one year
after publication in
the Gazette.

The one-year transition period is

reasonable.

The Committee may consider
whether sector-specifi c

commencement timelines are
warranted, and whether existing
enterprises should receive a

longer phased compliance window
as proposed by Grid Circle.

The absence of a monitoring and
enforcement body is the most
critical implementation gap in the
Bill - acknowledged by all

submitters and identified in the
Committee's own observations.
Three distinct institutional models
have been proposed: NGEC's
KLCIA (inclusive, inter-

Sovernmental, gender-sensitive);
Ponty Pridd's LCCA
(Communications Authority
model, self-fi nancing through levy);

PROPOSED NEW SUBCLAUSES: KENYA LOCAL CONTENT AND INCLUSION AUTHORITY, LOCALIZATION PLAN,
COMPLIANCE BOARD & DISPUTE RESOLUTION

6 New Clauses
3A-3D
KLCIA-
proposed
institutional
architecture

Not in the Bill.

No. PROVISION BILL POSITION STAKEHOLDER P POSALS

ownership, to prevent quota gaming through substandard
or counterfeit products.

Ministry of Foreign & Diaspora Afrairs (MoFDA):
Notes that Kenya has entered into multilateral EAC
agreements providing that goods from the EAC are
considered local. Kenya is bound by these obligations and
commitments.

--1

Clause I

Short title &
commencement



Governance (Clause 3C): Board of I I members - a

Chairperson appointed by the President; PS for Trade; PS

for Labour; one representative each from NGEC, the
National Council for Persons with Disabilities, and the
Council of Governors; four experts in industry, gender,
disability, and local content; and the CEO (ex-officio).
Board to ensure gender parity and at least one member
with a disability.

Funding (Clause 3D): Parliamentary appropriations, user
fees, and other sources approved by Parliament.

Ponty Pridd Holdings Ltd:
Proposes a Local Content Compliance Authority (LCCA)
modelled on the Communications Authority, with powers
to: receive and review annual compliance plans; conduct
quarterly procurement audits; maintain a public register of
compliant and non-compliant companies; issue

administrative fines before criminal prosecution; build
capacity of local companies; and report quarterly to the
CS and annually to Parliament. Funded through a 0.5% levy
on total procurement spend of covered companies.

Kenya Transporters Association (KTA):
Proposes an independent Local Content Monitoring
Authority or designated regulator with powers to verify
compliance, conduct audis, publish sectoral performance
reports, and impose administrative penalties including
financial sanctions, licence suspension, and disqualification
from public contracts.

Kenya Private Sector Alliance (KEPSA):
Proposes a Local Content Compliance Board (Clause
a(9)) of 9 members appointed by the CS, including
representatives of both foreign and local companies,
farmer ortanisations, independent expercs, and civil

and KEPSA's Local Content
Compliance Board (sector-
balanced, quasi-ludicial). The
Committee should establish a
dedicated body - whether the
KLCIA, LCCA, or Board - with:
(a) administrative penalty powers;
(b) audit and compliance reporting
authority; (c) public register of
compliandnon-compliant
companies; (d) quarterly/annual
reportinS to Parliameng (e) an

inclusive composition refl ecting
gender, youth, and PWD
represenution; and (Q self-
sustaininS funding, whether
through a levy or Parliamentary
appropriation. The CA
broadcasting model cited by Ponty
Pridd is the most compelling
operational precedent compliance
rose from 50% to 90%+ in six
years because of dedicated
institutional enforcement
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society. The Board's functions include hearing appeals,
reviewing exemptions, investigating complaints,
monitoring compliance trends, mediating disputes,
maintaining a public register, and publishing annual
rePorts.

Kenya Association of Manufacturers (KAM):
Proposes a Cabinet-level mediation and dispute resolution
mechanism, not a standalone authority.

Grid Circle Ltd:
Recommends that compliance reporting obligations be
proportionate to enterprise size, and that discretionary
powers of the CS be guided by objective standards to
ensure regu latory certainty.

Kenya Association of Manufacturers (KAM):
Proposes the CS for Trade develop an SSLP within 6
months of commencement in consultation with KAM,
KEPSA, industry, and representatives of foreign
companies. The SSLP shall: define realistic, achievable local
content tarSets per sector; establish phased

implementation timelines with clear milestones; identifi
capacity building requirements; provide monitoring and
reporting mechanisms; and include provisions for periodic
review. The SSLP shall be submitted to Parliament for
approval before taking effect. Foreign companies comply
with SSLP targets, not the fixed 60% in Clause 4(3).

Kenya Private Sector Alliance (KEPSA):
ldentical SSLP proposal to KAM.

Ponty Pridd Holdings Ltd:
Proposes sector-specific escalating thresholds: logistics -50%at commencemenCT0% by Year 3,80%by Year 5;

financial services - 60% rising to 70% by Year 3. The CS

The SSLP (KAM/KEPSA) or
escalating threshold model (Ponry
Pridd) are both proposing a satic,
uniform 60% quota.

The Committee could adopt a
SSLP requirement (a) developed
by the CS within 5 months; (b)
sublect to mandatory stakeholder
consultation; (c) submitted to
Parliament for approval before
taking effect; and (d) reviewed
every 3 years. This creates the
flexibility needed across sectors
while maintaining Parliamentary

l4 New Clause
4(4)
Sector-Specific
Localization
Plan
(ssLP)

Not in the Bill

accountabiliq/
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Not in the Bill

to review and publish threshold assessments every 3
years, as the CA does for its broadcasting code.

Grid Circle Ltd:
Recommends a flexible regulatory framework allowing
thresholds to reflect actual local capability and adiust
progressively, enabling gradual scaling and evidence-based
policy adjustment.

Kenya Association of Manufacturers (KAM):
Proposes a temporary exemption available to foreign
companies on written iustification demonstrating: (a) input
not locally available in required quantity, quality, or
specification; (b) input does not meet international qualiry
standards and no local supplier can meet them within a

reasonable timeframe; (c) proprietary
formulation/concentrate protected by lP rights (patens,
trade secrets, trademarks) essential to the product and
not manufacturable in Kenya; or (d) input subiect to
international trade agreements requiring sourcing from
customs union/trade bloc members. Exemption valid for 2
years, renewable, subject to annual reports on efforts to
develop local alternatives. CS to maintain a public register
of all approved exemptions.

Kenya Private Sector Alliance (KEPSA):
ldentical exemption framework to KAM.

A Justifi cation-Based Exemption
mechanism is essential to address
both constitutional proportionality
concerns (Article 24) and WTO
TRIMs compatibility risks. The
public register of approved
exemPtions seryes a transParency
and systemic gap-identifi cation
function.

Agriculture Sector Network (ASNET):

No. P vtstoN B|LL PostTtoN ST EHOLDER PROPOSALS

l5 New Clause
4(s)
Justification-
Based
Exemption
Mechanism

Fertilizer Association of Kenya (FA-K):
Proposes a waiver/exception mechanism for:
demonstrated local shortages; national emergencies;
regulatory bans or trade restrictions; failure of local
supply to meet quality or quantity standards.



l6 New Clauses
4(e)
- 4(eD)
Local Content
Compliance
Board

Recommends a waiver mechanism based on demonstrated
unavailability for cases where inputs (e.g., specialised agri-
inputs, formulated products) are not produced in Kenya.

Kenya Private Sector Alliance (KEPSA):
Proposes a Local Content Compliance Board of 9
members appointed by the CS including: a CS for Trade
representative; a CS for Planning representative; a KRA
representative; 2 private sector representatives (one
foreign, one local); a farmer/agricultural association
representative; an independent expert in trade,
commerce, or law (10+ years experience); and a civil
society/consumer representative. Term: 3 years,
renewable once. The Board shall have a secretariat.

Functions (Clause a(9A)): hear and determine appeals

against compliance determinations, penalty assessments,

and enforcement decisions; review exemption requests;
investigate complaints of unfair enforcement; monitor
compliance trends; mediate disputes; maintain a public
register; and publish annual reports.

Appeals procedure (Clause a(98)): company may appeal

within 30 days; Board hearing within 30 days; written
decision within l5 days of hearing; Board decision binding
unless appealed to High Court within 30 days on grounds
of jurisdictional error, procedural irregularity, or manifest
error of law.

Powers (Clause a(9C)): subpoena witnesses and

documents; conduct site inspections and audits;
commission expert reports; mediate settlements.

Funding (Clause a(9D)): Government budget allocation;
user fees; and a portion of fines and penalties. The Board
shall be independent from the CS.

No. PROVISION BILL POSITION STAKEHOLDER PROPOSALS o SER

Not in the Bill. KEPSA's proposed Compliance
Board architecture is the most
detailed institutional design
received. lts quasi-judicial appeal

function (Clause a(9B)) is
parcicularly important for
providing a hst, accessible, and
less costly alternative to High
Court litigation for compliance
disputes. The Committee should
consider whether this Board
should be constituted as a

separate body or as the quasi-
judicial arm of the KLCIA/LCCA
proposed by NGEC/Ponty Pridd.
The key requirements are: (a)

independence from the CS; (b)
balanced composition; (c) clear
appeals procedure; and (d)
sustainable funding.

L



l7 New Clause
4(!0)
Dispute
Resolution
Mechanism

Kenya Private Sector Alliance (KEPSA):
Proposes a mediation and dispute resolution mechanism
administered by the Compliance Board to address
disputes between foreign companies and local suppliers
on: quality standards; pricing and payment terms; delivery
schedules; contract terms; and capacity building
commitments. Mediation within 30 days, settlement
sought within 60 days; if mediation fails, non-binding
recommendation; arbitration under the Arbitration Act
may follow, costs shared.

Kenya Association of Manufacturers (KAM):
Proposes a Cabinec-level mediation mechanism with the
same timelines - mediation within 30 days, settlement
within 60 days, non-binding recommendation if mediation
fails, arbitration under Cap. l5 as a follow-on.

Ponty Pridd Holdings Ltd:
Proposes a Local Content Dispute Resolution Regisrer
administered by the LCCA: Kenyan companies may
confidentially report exclusion from procurement
processes; the LCCA issues compliance notices within 30
days; statutory wh istleblower protection against
commercial retaliation; and LCCA decisions subject to
review by the Kenya Competition Authority and the High
Court.

Kenya Transporters Association (KTA):
Proposes a protected confidential reporting channel
enabling local firms to report exclusionary practices
without fear of retaliation or blacklisting, administered
through a confidential complaints framework under the
monitoring authority.

Without a structured dispute
resolution pathway, confl icts
default to criminal prosecution or
civil litigation - neither practical
for SMEs needing to maintain
commercial relationships. The
Committee should codify a tiered
mechanism: compliance notice ---)

mediation --- administrative
adiudication --- arbitration/courts.
Ponty Pridd's whistleblower
protection provision is essential

- the risk of commercial
retaliation is real and documented
The LCCA/Compliance Board
should administer the mechanism.

CLAUSE 5 _ REGULATION.MAKING POWERS

No. PROVISION BILL POSITION

Not in the Bill.

STAKEHOLDER PROPOSALS
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l8 Clause 5

Regulation-
making
Powers

The CS for Trade
may make regulations
within one year of
commencement,
including on:
additional service
categories; standards
for locally
manufactured goods;
and other local
content
requ irements.

Kenya Association of Manufacturers (KAM):
Recommends structured stakeholder consultation (KAM,
KEPSA, industry) before any regulation expanding the
sectoral scope of the Act. The SSLP should be submitted
to Parliament for approval before taking effect.

Kenya Bankers Association (KBA):
States wide regulatory discretion crea[es uncertainq/ for
businesses and investors and raises concerns about
excessive delegation of legislative authority.

Agriculture Sector Network (ASNET):
Proposes amending Clause 5(2) to insert 'local companies
and' immediately before 'foreign companies' wherever
they appear, to extend regulatory reach to local
companies on sourcing obligations.

Nationa! Gender & Equality Commission (NGEC):
Proposes amending Clause 5(2) to add: (d) the form,
conteng and methodology of the inclusive local content
scorecard; (e) procedures for annual reporting by foreign
companies and government entities; (Q mechanisms for
capacity-building grants or incentives targeted at inclusive
local enterprises; and (g) any other matter necessary for
inclusive local concent.

British Chamber of Commerce Kenya (BCC):
Proposes the CS prescribe sector-specific local content
schedules within 5 months of commencement, following
consultation with sector regulators and public
participation.

The Committee should consider:
(a) requiring any regulations
expanding sectoral scope to be
subject to affirmative resolution by
the National Assembly; (b)

mandating stakeholder
consultation before regulations are
gazetted; (c) requiring the SSLP

and APSP to receive Parliamentary
approval before taking effect; (d)
incorporating NGEC's inclusive
local content scorecard
provisions; and (e) requiring the
CS to develop a digital reportint
system (SDT proposal) for real-
time compliance monitoring.

Grid Circle Ltd:

No. PROVISION BILL POSITION STAKEHOLDER PROPOSALS BSER\
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Recommends CS's discretionan/ powers be guided by
objective standards and that compliance reporting
obligations be proportionate to enterprise size.

Statc Department for Trade (SDT):
Recommends ensuring regulations harmonise with existing
trade laws and international obligations, avoiding
duplication and conflicts. Recommends developing a

centralised digital reporting system accessible via the
National Trade Portal for real-time monitoring and data
analytics

CLAUSE 6 - TRANSITION / SAVINGS

I9 Clause 6
Savings of
existing
contracts

All rights, obligations,
and contracts
between foreign
companies and
suppliers existing
before
commencement
continue in force for
their unexpired
periods.

Kenya Bankers Association (KBA):
Proposes extending the savings clause to also safeguard
existing licences, approvals, and investment structures -not iust contracts - to prevent retrospective economic
impacts for companies that made investments under the
previous regulatory framework.

Grid Circle Ltd:
Recommends the Bill explicitly state that it shall not apply
retrospectively to contracts lawfully executed prior to its
commencement, and provide a phased compliance period
of 24-36 months for existing enterprises.

All other submitters:
No amendmens proposed to this clause.

KBA and Grid Circle raise a

legitimate gap: the current savings

clause protects only supply
contracts, not licences, approvals,
or investment structures.
Companies that made investment
decisions under the previous
regulatory framework could face

retrosPective economic impacts.
The Committee should broaden
the savings clause to include:
licences, approvals, and investment
structures in addition to supply
contracts; and a phased

compliance window for existing
enterprises (Grid Circle's 24-36
month recommendation).

PROPOSED NE\^/ CLAUSES AND CROSS.CUTTING ISSUES

New Clause
lncentives
Framework

Kenya Association of Manufacturers (KAM):
Proposes a new clause requiring the CS to establish an

lncentives Framework for Local Content Developmeng
providing for: tax incentives for local manufacturing

An lncentives Framework is a

critical supply-side complement to
the demand-side obligations

20 Not in the Bill

imposed by Clause 4. Without
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2l New Clause
EPZISEZ
Exemption

New Clause
Force Majeure

Not in the Bill

investmeng infrastructure support (industrial parks, SEZs,

common-user hcilities); market offtake programmes;
financing (credit guarantees, concessional loans); SME

incubation; preferential public procuremenq and
technology transfer and skills development.

Kenya Transporters Association (KTA):
Proposes government facilitate affordable asset financing,
digitalisation, fleet modernisation, and joint ventures for
local transporters.

Ponty Pridd Holdings Ltd:
Notes the Rivatex experience: procurement mandates
work but must be accompanied by supply-side investment
in quality, capacity, and infrastructure to be fully effective.

Grid Circle Ltd:
Recommends the Bill position local content within a

broader industrial policy strategy aligned with SME

developmeng public procurement reform, and export
promotion. Local content should serve as a 'ladder to
competitiyeness', not merely a gatekeeping mechanism.

building local capacity to meet
prescribed thresholds, the Bill's
obligations cannot be achieved -the Rivatex experience and

Kenya's 5,300-tonne versus
38,000-tonne cotton production
gap are instructive.

EPZ and SEZ companies operate
under a distinct regulatory
framework designed to promote
exports. The Committee should
consider whether the Bill as

d rafted inadvertently captures
such entities and, if so, whether a

targeted exemption is warranted.

A force majeure provision is a
standard feature of modern
regulatory frameworks. lts

Kenya Association of Manufacturers (KAM):
Proposes exempting export-oriented enterprises (EPZs,

SEZs) from local content requirements, as these entities
must fit into global supply chains. Local content
requirements could restrict export orientation and
undermine Kenya's competitiveness under bilateral and

multilateral trade agreements (EAC, COMESA, AfCFTA,
UK and EU EPAs).

Kenya Association of Manufacturers (KAM):
Proposes a new clause: a company shall not be liable for
non-compliance where it results from circumstances
beyond its reasonable control, including: natural disasters;

27 Not in the Bill

absence exposes companies to
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1

civil unrest; pandemics or public health emergencies; or
other events materially disrupting compliance. The
company must notify the CS within a reasonable time. CS
may prescribe implementation guidelines.

Kenya Private Sector Alliance (KEPSA):
ldentical force majeure provision.

Fertilizer Association of Kenya (FA-K):
Notes the fertilizer sector is particularly susceptible to
climate shocks and supply disruptions. Rigid mandatory
sourcing without force maieure protection may disrupt
production continuity and food supply chains.

Ponty Pridd Holdings Ltd:
Recommends a new clause requiring: (a) every covered
foreign company to publish an annual Local Content
Compliance Report disclosing local procurement spend by
sector, workforce composition, capacity building
investment, and compliance surtus; (b) the LCCA to
publish an annual national Local Content Report
attretatint compliance data and identifying systematic
non-compliance; and (c) both reports to be tabled in
Parliament and published on the Kenya Gazette website.

Quatrix Limited:
Proposes mandatory annual public disclosure of
technology and logistics procurement sourced from
Kenyan-owned companies.

Kenya Transporters Association (KTA):
Requires multinationals to publish local content
compliance reports annually, disclose percentage
allocation to local firms, and submit audited statements of
local procurement.

penalties for circumstances
beyond their control.

Annual compliance repoftinS
tabled in Parliament is the
minimum standard for
accountability. The CA's
broadcasting compliance
framework works in part because
it publishes quarterly reports
accessible to civil society, industry,
and Parliament.

23 Cross-cutting Not in the Bill.
Mandatory
Annual
Compliance
Reporting
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State Department for Trade (SDT):
Recommends a centralised digital reporting system
accessible via the National Trade Porual for real-time
monitoring and data analytics for policy adiustments.

r----------124 Cross-cutting
WTO / AfCFTA
I
EAC
Compatibility

The Bill does not
address Kenya's
international trade
obligations.

Kenya Bankers Association (KBA):
States failure to recognise Kenya's commitments under
AfCFTA and the EAC Common Market Protocol may
create policy inconsistencies and undermine Kenya's
position as a regional investment hub.

Agriculture Sector Network (ASNET):
Recommends the Bill and its regulations be reviewed for
consistency with Kenya's regional and multilateral
obligations. EAC Protocol obligations require non-
discriminatory treatment of goods, services, and investors
across Partner States. Nationality-based local content
quotas could be viewed as barriers to free movement and

trade.

Kenya Association of Manufacturers (KAM):
Proposes EAC Rules of Origin be incorporated into the
definition of 'local content', treating EAC-origin goods as

locally sourced. Advocates alignment with EAC, COMESA,
and AfCFTA obligations throughout the Bill.

Ministry of Foreign & Diaspora Affairs (MoFDA):
Confirms Kenya has entered into multilateral EAC
agreements providing that goods from the EAC are
considered local. Kenya is bound by these obligations and

commitments.

Committee observation (from
Legal Brief): The60%
procurement quota and 100%

agricultural sourcing requirement
resemble local content measures
historically challenged at the
WTO under the TRIMs
Agreement The AfCFTA
promotes non-discrimination
among African states; rigid local
sourcing requiremenr may raise
compatibiliq/ concerns. Where
bilateral trade agreements exisq
foreign investors may initiate
arbitration claiming discriminatory
treatmeng indirect expropriation,
or unfair and inequitable
treatment.

KAM's proposal to recognise EAC
Rules of Origin as local content,
confirmed by MoFDA as a binding
existing obligation, is the most
important and immediately
actionable recommendation. Grid
Circle's proposed general

Ponty Pridd Holdings Ltd:
Notes WTO rules permit domestic support measures
serving legitimate development obiectives in developing
countries. Transport and logistics is a services sector

consistency clause (implementing
this Act in accordance with
Kenya's international trade
obligations) is a standard drafting
safeguard

_)
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substantially less constrained under WTO TRIMs than
goods manufacturing.

Grid Circle Ltd:
Recommends the Bill include a provision sratint: 'This Act
shall be implemented in a manner consistent with Kenya's
international trade and investment obligations.' This
strengthens the defensibility of the legislation, reduces
exposure to external disputes, and reinforces rule-of-law
integrity.

State Department for Trade (SDT):
Recommends ensuring regulations harmonise with existing
trade laws and international obligations, avoiding
duplication and confl icts.

25 Cross-cutting
Constitutional
Considerations

The Bill does not
address potential
constitutional
challenges.

Kenya Bankers Association (KBA):
Raises proportionality and discrimination concerns under
Articles 24 and 27. States the Bill's Memorandum does not
sufficiently recognise contributions of foreign companies
to employmeng technology transfer, and tax revenue.

Fertilizer Association of Kenya (FA-K):
States the Bill creates disproportionate regulatory
burdens on one categoD/ of companies; any differentiation
should be reasonable, proportionate, and aligned with
constitutional standards.

National Gender & Equality Commission (NGEC):
Proposes alignment with equality provisions under
Articles 27, 54, and 56 of the Constitution. Proposes
gender parity in the governance of the proposed
Authority.

Committee observations (from
Legal BrieQ: Article 24
(proportionalit),) - the rigidity of
the 100% agricultural sourcing
requiremeng absence of waiver
mechanisms, and mandatory
minimum criminal penalties
without graduated enforcement
raise proportionality concerns.
Article 27(4) (discrimination) 

-while differentiation benrveen
foreign and local companies is not
automatically unconstitutional, the
I 00% sourcing requirement
presents the highest risk of being
viewed as excessive differentiation.
Article 40 (property rights) -heavy mandatory fines and rigid
sourcing obligations may be
argued to substantially interfere

No. PROVISION BILL POSITION STAKEHOLDER PROPOSALS
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25 Not in the Bill.

State Department for Trade (SDT):
Recommends mainstreaming gender and youth inclusivity
in local content implementation, providing targeted
supporc and ensuring fair access to opportunities created
under the Bill.

Grid Circle Ltd:
Recommends linking local content compliance to
measurable domestic value addition with an inclusive
development dimension.

Note: Iha motrix is prepored to ossist the Comminee in its deliberotions ond does not represent the Committee's own posrtlon . Committee observotrons ore

drown from the Legol Brief on the Bill ond the submissions receiyed. References to 'Committee observotlons (from Legol Brief)' indicote issues identrfe d in the
preliminory legol o nolysis.

Cross-cutting
Gender, Youth
&
Disability
lnclusion

National Gender & Equality Commission (NGEC):
Proposes comprehensive gender and disability
mainstreaming: inclusive local content scorecard
integrated into compliance assessments; preference to
women-owned, youth-owned, and PWD-owned
enterprises in the 60% sourcing and 80% workforce
requirements; capaciry building tarSeting these groups; and

equivalent obligations on Sovernment entities including
minimum 5% PWD employment

NGEC's proposals are
constitutionally grounded in

Articles 27, 54, and 56.
Mainstreaming gender and
disability inclusion into local
content compliance creates an

opportunity to simultaneously
advance the AGPO policy and the
Bottom-Up Economic
Transformation Agenda.

No. PROVISION BILL POSITION STAKE LDE I s

with business operations or create
indirect economic deprivation.
The Committee must ensure
proportionality is demonstrated
for each key obligation, and that
waiver and exemption mechanisms
adequately address these risks.
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Pursuant to the cited mandate, the Committee is itr thr; nrorl:,: ^l c ot''.,tdc! tn?, thc Local

Content Bill (National Assembly Bill No. 45 of 2025) (:olry rrtt'r, ,r .;:

The Bill seekr to establlsh a satutory framework pr csr , rr), .,1 , .:"x:.,rr-r-,/ ,,r,:,rl (..:)rit,ir)r

requlremens for foreign companies operating in Ks;17.1, r,'..r./,r '' r',"{: r'r'l:.,:: qJ/)i1\,

cmployment quotas and agricultural sourcing obligaticns.

ln compliance with the provisions of Article ll8(lXb) of the Cen:,rituucl, rhe Ccnrmittee
invites you for a meetlng to discuss the said Bill. The mecting will ba hetd on 'I hursday, I2"'
March, 2026 at a venue to be communicared within the prccincB of Parliamen: at 10.00
a.m.

You are requested to submit electronic copies of your submissions to the Committee through
dre Office of the Clerk of the National fusembly via email address cna@parliament go.ke
by Wcdnesday, I l$ March, 2026 and provide tlventy (20) hard copies of the submlssions
during the meetint,

The liaison officers for this meetinS are Mr. Benjamin Ma8ut, Head of Department
(Economic Sector) who may be contacted on tel. no. 071797 4966 or email address:

benlamln.ma8ut@parliament.So.ke and Ms. Laureen Wesonga, Clerk Asslstant I

who may be conucted on tel. no. 0710820442 or email address:

laureen.wesonga@parliament So.ke.

Yours

IEREMIAH W. NDOMBI, MBS
Fon CLERK OF THE NATIONAL ASSEMBLY

@ ca-s.unn..
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Mr. Toblas Ahndo
Chief Execudve Oflicer
Kenya Associadon of Manufacturers
l5 Mwanzi Road, Opp Westgate Mall
Westlands
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Dr. Lilian Waniiru
Chief Executive Officer
Ferdlizer Association of Kenya
Western Heights
Karuna Road, Westlands
NAIROBI

Mr. Johnson Mwangi
Head of Operations
Quatrix Limited
Applewood Adams, Ngong Road
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Hon. Jane Kaglri, MP
Laikipia County
Parliament Buildings

NAIROBI

Dr. Chris Kiptoo, CBS
Principal Secretary
The National Treasury
The National Treasury &
Economic Planning

Treasury Building, Harambee Avenue
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Dr. Purity Ngina, PhD, HBS
Commission Secretary/CEO
National Gender & Equality Commission
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5 Longonot Road, Upper Hill
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Ms, Carole Kariuki
Chief Executive Oflicer
Kenya Private Sector Alliance
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Mr. Anthony Walnalna
Managing Director
Ponty Prldd Holdings Umlted
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5th March, 2026

Ms. Regina Akoth Ombam, CBS
Principal Sccretary
Stete Department for Tnde
Ministry of lnvestments, Tnde and lndustry
l8u Floor, Teleposta Towers
Kenyatta Avenue
NAIROBI
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Ms. Agatha Thuo
Chief Exccutlve Of0ccr
Agriculture Sector Network
Kantarla Agricultunl Technology &
lnnovation Centre (KATIC)
Untuerslty of Nelrobl, Upper Kabete Campus,
Along Loresho Ridge Road

NAIROBI

Dear

RE MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRADE,
]NDUSTRY AND COOPERATIVES TO DISCUSS THE LOCAL
CoNTENT BILL (NAT|ONAL ASSEI.|BLY BtLL NO. 45 OF 2025)

The Departmental Committee on Trade, lndustry and Cooperatives is eseblished pursuant
to Standing Order 2l 6 of the National Assembly Standing Orders, and mandated inter alio 'to
sudy ond rcvriew oll tic legislotion rcferred to it'.

Pursuant to the cited mandate, the Commlttee ls in the process of considering the Local
Content Bill{National fusembly Bill No. 45 ot 20251 (opy orochcd).

The Bill seek to esubllsh a statutory framework prescribing mandatory local content
requiremens for foreign companies operating in Kenya, including procurernent quoas,
employmenr quotas and agricultural sourcing obligations.

ln compliance with the provisions of Anicle I l8(l)(b) of the Constitution, the Committee
invites you for a meeting to discuss the said Bill. The meednt v/ill be held on Thursday, 126
Marchr 2026 at a venue to be communicated within the precincs of hrliament at 10.00
a.m.

You are requested to submit electronic copies of your submissions to the Committee through
the Oflice of the Clerk via email address cna@parliament.go.ke by Wednesday, ll6
March, 2026 and provide twenty (20) hard copies of the submissions during the meeting.

The liaison officers for this meeting are Mr. Eeniamin Magut, Head of Departrnent
(Economlc Sector) who may be contacted on tel. no. 0712971966 or email address:
beniamin.magut@parllament,go.ke and Ms. Laureen Wesonga, Clerk Assistant I

who rnay be contacted on tel. no, 0710820112 or emall address:

taurecn,wasonta@perliam ent. go.ke.

Yours

,EREMIAH \[. NDOMBI, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY

Copy tol

Hon. FCPAJohn Mbadi Ng'ong'o, EGH
Cabinet Secrenry
The National Treasury & Economic Planning

Treasury Bullding
Harambee Avenue
NAIROBI

@ cu.s.rnn..

H.E. Dr, Hon, Musalla Mudavadl, EGH
Prime Cabinet Secreury & Cablnet Secretary
Minisry of Foreign and Dlaspora Affalrs
Old Treasury Building
Harambeo Avenue
NAIROBI
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Hon. Lee Klnyanlul, EGH
Cabinet Secretary
Ministry of lnvestments, Trade and lndustry

l7s Floor, Block A
NSSF Bulldlng BlshoP Road

NAIROBT

Hon. Rehema laldesa
Chairperson
National Gender & Equality ComPissign
f t'Ffoor. Solution Tech Place X-.5 Longonot Road, Upper Hill
NAIROBI

Dr. laswinder Bedi
Chairperson
Kenya Private Sector Alliance
7$ Floor, South Tower
Two Rivers Mall
NAIROBI

CPA Dr. Aurella C. Rono' CBS
Principal Secreury
Sute Department for Parliarnentary Allairs
Oflice of the Prime Cabinet Secretary
Kenp Railways, Halle Selassie Avenue
NAIROEI

Ms. Jane Karuku
Chairperson
Kenya Aisociation of Manufacturers
I 5 Mwanzi Road, Opp Westgate Mall

Westlands
NAIROBI

Dr. Bimal Kantaria
Chairperson
Fertilizer Association of Kenya

Western Heighs
Karuna Road, Westlands
NAIROBI

@cu.ns.unn.,
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TH.E LOCAL CONTENT BILL,2O}5

A Bill for

AIY ACT of Padiament to provide a framework to
regulate local content in Kenya; to promote the
local industry; provide the sourcing of locally
produced goods and services; and for connected
purposes

ENACTED by the Parliamentof Kenya, as follows-
l. This Act nray be cited as the Local Content Acl

2025 and shall come into fiorce one year after publication in
the Gazene.

2. In this Act, unless the context olherwrse requires-
"Cabinet Secretary" means the Cabinet Secretary for

the time being responsiblo for trade ,

"foreign company" means a company-
(a) rncorporated outside Kenya;

(b) whose maJonty shareholding is by non-Kenyan
citizens: and

(c) whose control is vested outside Kenya;

"local company" means a company incorporated and
regi$ered in Kenya under the Companies Act and is fully
owned by Kenyan citizens or a majority of its shareholding
is by Kenyan citizens; and

"local content" means the added value brought to the
Kenyan econom) through procuring locally avarlable
services, goods. supplies and work force.

3. The object and purpose of this Act is !o--
(a) provide a framewo* for regulation of local

cont€nt by prescnbing minimum local content
quotas rn various sectors;

@) promote the local indusr.v and sourcing of locally
produced goods and sen,ices:

(c) boost the growth of the manufacturing industry in
Keny,a;

(d) promoto the agricultural sec[or through sourcing of
ngnculhral produce from Kenyan farmen;

Shon lrllc.

lnt€rprct{tion

Objccb ard
purpom of thc
Act.
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(e) enhance thc crcation of cmployment opportunitics
for thc Kenyan youth; and

(f) foster economic growth through promotion of
foreign direct rnvesfnents and reduce prolit
repatriation.

4. (l) A foreigrr company carrying out businsss in
Kenya shall comply with the local content requirements
prescribed under this section.

(2) The local contpnt reqtrirements shall apply to the
folloring-

(a) financial services;

(b) insurancc services;

(c) construction services.

(d) transport scrvices;

(c) warehousing scn'ices;

(f) logistics services;

(g) security services; and

(h) any other services as the Cabinet Sccrctary, may
determine.

(3) A foreign compan), shall source at least sixty
percent (60%) percent of locally manufactured goods and
any of the services listed under zub-section (2) from local
companies, wherc the goods and services meet the relevant
prescribed standards.

(4) A forcign company shall provide technical and
other capacity building support to local compsnies to
ensure compliance rvith the relevant prescribed standards.

(5) A forcign comparry- undertaliing any business in
Kenya rvhich rcquires agricultrnal produce as rarv materials
for manufachrre of goods, shall source all the agriculural
produce fronr Kenyan farnrers.

(6) Subject to subsection (7), a foreign company
domiciled and operating in Kenya, shall cmploy qualified
and skilled Kenyan citizens in the management and all
levels of the organization of lhe company.

(7) A fioreign company shall ensure that at least eighty
p€r cent (807o) of the workforce of the company arc Kenya
citizens and comply with Article 4l of the Constitution on

l.oorl c{otent
rcquir€rncnl!.
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fair labour practices including the right to fair rcmuneration
ofworkers.

(8) A person who contravenes the provisions of this
section commits an ollcncc and shall upon conviction-

(a) be liable to a fine of not les than onc hundred
million shillings, in thc case of a bod1, corporate;
and

O) be liable to imprisonment for a tenn of not lcss
than one year, in case of a chief executive ollicer
ofa company.

5. (l) The Cabinet Sccrctary, may mahc Regulations
for thc bctter carrying out of the provisions of this Act.

(2) Without prcjudice to thc generality of the
foregoing, Rcgulations under this scction may provide
for-

(a) other catcgories of scrvices for which rhe local
contont requiremcnts app\,under section 4;

(b) the relcvant standards ftr goods locally
manufactured and any services provided by the
local companies; and

(c) other categories of local conlent requirements.
(3) For thc purpos€s of Aruclc 94(6) of the

Constitut.ion-
(a) the power of the Cabinet Secretary to make

regulations shall be limited !o bringing into elfect
the provisions of thts Act and the fullilment of the
objcctives spccifred rurder this scction; and

(b) the principles and standards sct out under the
Statutory Instrumcnts Act and the Interpretation
and General Provisions Act in relation to
subsidiary legislation shall apply to regulations
made under this Act.

Rcgul:ti oro.

CrF 2.q"
cap.L

Truuition.

(a) The Regulations neccssary to bring into e{Iect the
provisions of tlr.is Act shall be made within one vear alter
ihe conring into force of this Act.

6. All rights, obligations and contracts betrveen a
foreigr cornpanl, carrying out business in Kenya and a
supplicr of goods or services cxistrng before the coming
into force of 0ris Acl shall continue in force for the
uncxpired period of the contracts.

I
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II,IEMORANDUM OF OBIECTS AND REASONS

Statement of objects md ressons of the Bill

The principal object of the Bill is to create a framework to regulate
local content in Kenya. As it is presently, the lack of a local content
rcgulatorl framework has inhibitcd the grorvth ol'tlre local rndustry in key
economic sectors as companies incorporated outside Kcnya procure their
goods; services; supplies and workforcc from other forcign companies.
This has resulted to unfalr business practioes that has rendered the local
business uncompetitive. Additionally, the invesfnents by forcigzr
companies in Kenya have had minimal posihve economic ellcct o the
country due to profit repatriation. As Kenya coatinues to grapple with
youth uncmploymcnt, it is paramount that a legal framework that rvould
foster job creation be put in plBce to ensure that foreign investrncnts in
Kenya create emplovment opportunities for the Kenyan youth.

Further, in line with ilre govcrrunent policy of promoting thc
agnculturol sectqr and harnessing market opporhrnities for Kenyan
farmers, tho legal framework is necessary to ensure that foreign companies
source their agncultural supphes from Kenyan farmers. As it is presently.
foreign companies import agncultural supplies from foreign countries
despite there being adequate supply ofagricultural produce in Kcnya. The
Bill rf enacted shall hencc promotc the agriculhrral scctor and inrprove the
livelihoods of Kenyan farmers \ guarantceing markets for their produce.
The Bill shall also boost the grorvth ofthe vanous economic sectors, local
manufacturing and ensure job creation flor the Kenl'an youth.

The Bill also seeks to promote the use of locally manufaclured goods
and services from local companies such as bansport services; avoid tax
ovasion; promotc thc use of locally available workforce, enhance the
bcnefits hamessed from the supply chain: address the issues relating to
transfer pncrng; and align with intemational stondards such as the EU
which givos pnonty to goods and scrviccs onginating from the EU.

Clause I of the Bill is the short title and provides that the Act shall
come into force one year afler the date of publication n the Gazette la
give adequato tirne to foreign companies to comply wi& the requirements
of the Act.

Clause 2 of the Bill providcs for interpretation of various clauses as

used in the Bill.

Clause 3 of the Bill provides lor the objects and purpose of the Bill
which is to-
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(a) provide a framework for regulation of local content b
prescribing minimum local content quotas rn various scctors;

(b) promotc the local indusfy and sourcing of locally produced
goods and services:

(c) boost thc grot+th of thc manufacturing industry in Kenya;

(d) promote the agncultural scctor through sourcing of agricultural
produce from Kenyan farmers:

(e) enhancc the creation of enrployment oppotunities for the Kenyan
youth; and

(f) foster economic grorvth through promotiou of forcign direct
invesfrnents and reduce profit repatriation.

Clause 4 of the Bill provides for the local content requirements. In
particular, it provides that a floreigr company shall sourcc at least sixty
percent (60%) percent of its services, supplies and goods Aom local
companies subject to the scrvices and goods meeting 0re locally prcscribed
standards and regulatory requircments. Where the locally available goods
and services do not meet the relevant slandards, the Bill provides that a
foreign company shall provide technical and othcr capacity building
support to local conrpanics to ensure compliance rvith the rclcvant
prescribed standards.

In respect o['t]re agncultural scctor, thc Blll prot'ides that a lbreign
company shall sourcc agricultural supplics from Kenyan farmcrs, ln
respccl of job creation, the Bill provides that foreigrr companios located
and operating in Kenya strall employ qualified and sliilled Kenyan citizens
at lhe management and othcr organization levels of the companies.

Furthor, thc Bill has stipulated cnforccmcnt mechanisms for local
contcnt rcquirements and provides that where I person contravenes any of
the provisions of $e Act if it is a body corporate, it shall upon conviction
be liable to a line of not less than one hundrcd million strillings; and every
chief executive officer of the company shall be liable to imprisonmeut for
a temr of not less than one year.

The penal provisions are intended io ensure compliance rvith the
requirements of local content unlike the curent practicc rvhere companies
are required to only submit local contcnt plans indicating horv they intend
to gn'c considcration to localll produced sen,iccs and goods. The lack of
propcr enforccment mechanisms has led to non-implementation of the
local contcnt rcquircments.
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Clause 5 of the Bill provides for the regulation making powers of thc
Cabinet Secretory responsible tbr Trade to make regulations for the beter
carrying out of the provisions of 0re Act.

Clause 6 of the Bill is fie saving clausc and provides &at any
existing contractual obligations as at the date of ttre commonccment of thc
Acl, shall continue in force for the uncxpired penod ol'the contracts.

Statement on the delegntion of legislative powers and limitation of
fundamental rights and l'reedoms

The Bill delegates legislative polvers to the Cabinct Secretary to
make regulations for the betler carrying out of the provisions of the Act
and does not limit any rights and fundamental frsedoms.

Statement on how the Bill concerns county governments

The Bill is not b Bill concerning county govemmcnts in terms of
Article I l0(lla) of the Constitution.

Statement as to whether the Bill is a money Bill within the meaning of
Article lli of the Constitution

The enactrnent of this Bill shall not occasion additional public
expendihre.

Dated thc 8th October. 2025

JANE KAGIRI,
Member of Porliament



.<h
KENYA BANKERS

I

I0hMorch 2026

Somuel Nloroge, CBS

Clerk of lhe Nolionol Assembly
Moin Porliomenl Building
P.O Box 41842-00]00
Noirobi, Kenyo

Dedr Nr. Nioroge

KBA SUBMTSSTONS ON rHE rOCAL COTIIEM BltL 2025

The finonclol services sector ocknowledges lhe policy inlent of the locol Conlent Bill lo promole lhe'Buy Kenyo,

Build Kenyo'ogendo ond reduce excessive profil repolriolion. However, os cunenlly drofted, lhe Bill inlroduces

rigid quotos thol risk undermining the very inveslment ond innovolion required lo ochieve lhese obiectives.

Following o comprehensive review of ils polenliol implicolions for finonciol stobility, regionol exponsion, ond

Kenyo's position os o leoding finonciol hub, the seclor finds lhe proposed fromework lechnlcolly ond economicolly

improcticol. We ore therefore unoble lo supporl the Bill in ils cunenl form ond urge ils reconsiderolion lo ollow for

o more bolonced ond colloborotive opprooch lhol promotes locol porlicipotion wilhoul compromising Kenyo's

inlernolionol compeliliveness.

Kenyon finonciol inslitutions ore omong lhe mosl regionolly diversified on lhe continenl, wilh bonks such os KCB

Group ond Equily Group operoling extensively ocross Eostern ond Cenlrol Africo. The rigid locol conlenl quolos

proposed in lhe Bill risk lriggering reciprocol proleclionisl meosures from neighboring EAC ond COMESA Member

Sloles, polentiolly conslroining lhe regionol exponsion model lhol hos slrenglhened Kenyo's finonciol seclor ond

undermining lhe obiectives of lhe EAC Common Morkel Prolocol,

The proposed 60% locol sourcing ond 80% workforce lhresholds olso presenl proclicol chollenges in modern

linonciol services operolions. Crilicol infroslruclure including cloud services, globol linonciol dolo plotforms, ond

speciolised technology syslems oflen hove no locol subslilules, while highly speciolised lechnicol roles require

occess lo globol lolenl pools lo moinloin operolionol resilience ond cybersecurity. The Bill furlher inlroduces

signiliconl complionce ond reporting requirements lhol moy increose the cost of doing business ond diverl

resources owoy from innovolion, credit exponsion, ond finonciol inclusion. The seclor remoins supporlive of
policies thot promole locol copocity building ond economic developmenl. However, such obiedives ore besl

ochieved lhrough progressive, morkel-responsive meosures lhol encouroge locol porlicipolion while preserving

lhe flexibilily necessory for globolly inlegroled linonciol services operolions.

We remoin ovoiloble lo oppeor before lhe relevont Commitlee to provide further clorificolion ond lo engoge

conslruciively on policy oplions thot odvonce lhese shored obieclives.

Yours Sincerely,

Roimond Molenje
CHIEF EXECIJIM OFICER

Kenya Bank€rs Association, tnternational Houre, rJttr Floor Mama Ngina Street, P.O. Box TJloo-oo2oo, Nairobi, Kenya

Telephone: (+254 r o) zzaztTo4lztrlT5Tlzzz4or4lzzz4or5 Moblle: (+:54 oz) o7))Brz77olo7n 56z9ro Emall: lnfo@kba'co'ke
webrite: www.kba.co.ke.
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The deffnllion moy inodverlently exclude Kenyon-
incorporoled ond regislered subsidiodes ond
bronches of loreign enlilles, os well os lhelr
porenl componles ond globol offilloles, lrom
belng lreoted oppropriolely wilhln the

fromework.

This could prevenl locolly incorporoted subsidiories
ond bronches fiom leveroging economies of scole
wilh lheir porenl componies ond globol oflilioles,
limlling lheir obllity lo provide differenlioled
services lo Kenyons ot compelilive cost of copilol.

2 Excludes Kenyon-incorporoled componies wilh
signiticonl locol porticipotion, lisled entities ond

ioint venlures

This creoles legol ombiguity ond moy resull in
porollel complionce fromeworks. lt olso risks

undermining ioint venlures, oflecting NSE-lisled

firms ond inslilutions wilh regulotory licenses to
operole in Kenyo. Clorily is necessory lo olign wilh
Article 27 ol lhe Conslilulion on non-discriminofion
ond lo prevenl copilol flighl.

Foilure lo recognize Kenyo's commilmenls under
the Africon Conlinenlol Free Trode Areo (AfCFIAI

ond lhe Eosl Alricon Community (EACI Common
Morkel Prolocol moy creole policy inconsislencies
ond undermine Kenyo's ombilion lo posilion itsell
os o regionol inveslmenl hub.

Liberolized morkets foster growth ond innovolion,
while rigid locol conlenl requiremenls hove
hisloricolly reduced investment ond deloyed
proiecls in severol iurisdiclions. Kenyo risks similor
uninlended consequences if llexibilily is nol
incorporoled. The Bill moy olso conflicl with
Kenyo's inlemolionol lrode obligotions.

the quolo is nol supporled by evidence
demonstroting thol locol componles hove lhe
copocity lo provide speciolized lechnicol services

required by modern induslries.

ln seclors such os bonking ond lnsuronce,
instilulions rely on globol providers tor core
lechnology infroslructure, including dolo hosling,
odvonced lechnologlcol supporl, ond finonciol
systems.

The quolo moy olso conflicl wilh Adldo 227 d lhe
Coruftilon, which requires procurement
processes to be foir, equiloble, tronspotenl,
competilive, ond cosl-etfectlve.

Such obligotions increose the cosl of doing
business ond the cosl of copilol. Where the scope
of the obligolion is nol cleorly defined, componies
moy foce open-ended expedotions for lechnicol

supporl, creoling finonciol ond operolionol
uncerlointy.

Absolule sourcing requiremenls ore improcticol
where inpuls ore unovoiloble, seosonol. or unoble
to meet required lechnicol or quolily slondords.
Such provlsions risk disrupling supply choins ond

3. Does nol expressly recognise inveslmenl
promolion ond globol volue choin integrotion.

4' clouss 401

The requiremenl lhol foreign componles source
60% of goods ond services trom locol componles
inlroduces o rigid quoto.

5. Chua4lSl-
Mordobry60*
sorr(ftg

6 creotes o compulsory commerciol obligolion ond
increoses cosl of copilol ond doing business.

Absolute requirement is improclicol where inpuls
ore unovoiloble or seosonol.

Chuse 4l$ -
'100fr ogrlolllurol
soudng

7

l.b bqr6 Cud€nl Cluofon Jusllfrcollon

I

Ddnlllm ol locol
componr

ObFtlof lheAct

Extending locol contenl rules to finonce,
insuronce, worehousing, ond ICT is unusuol
globolly ond moy slow innovolion, roise cosls ,or
finlechs reliont on globol service providers ond
complicoie complionce for multinotionol bonks,

Clouse 4l4l -
Mondolory
tEdrnlcol copodly
bulHkg

l lPage



a moy conflicl wifh Kenyo's reglonol lrode
commilmenls under EAC ond ArcFfA fiomeworks.

Modern globolly inlegroled induslries rely on

speciolized experlise in oreos such os odvonced
technology, cybers€curity, dolo science, ond

finonciol engineerlng.

The obsence of flexibilily moy disrupl operolions

ond roises concems under Arlicle 4l o, the

Conslilulion reloting lo foir lobour proclices.

These penollies ore disproportionole ond foil lo
dislinguish between wilful misconducl ond good-
foifh inobilily to meel locol conlenl thresholds due
to slruclurol or moket constroinls. Criminolizing
ordinory commerciol non-complionce signifi conlly
increoses regulolory risk ond moy discouroge
inveslment.

Wide regulotory discrelion creotes uncerlointy Ior

businesses ond inveslors ond rotses concerns
obout excessive delegotion of legislolive oulhority.

0

Chusa4lS!,
Penolly prudJom

'10 The clouse gronls lhe Cobinet Secrelory brood
discretionory powers lo expond seclors ond
define odditionol locol conlenl requirements.

Oorrso 5 -
Reguloillon-
moldng po\rErs

II The Eill protecls exisling controcls but does nol
sufficienlly sofeguord exlsling licenses,

opprovols, ond inveslmenl slructures.

Foilure to protecl exisling operolionol slructures
moy creole relrospecllve e€onomlc lmpocls for

componies lhol mode inveslments under lhe
previous regulotory fromework.

Clouse 6 -
Trordllon br
ordsihg oonlrocrr
mly

CrenerOl
The Bill imposes obligolions exclusively on foreign
componies, creoling concerns oround differenliol
treotmenl.

This differenliol treolmenl roises concems
regording proporlionolity ond polenliol

discriminotion. While distinctions moy be iusfitied
in the public inleresl, slricl quolos ond heovy
penolties moy foil lhe proporlionolity test if nol

supporled by cleor economic evidence. The

Memorondum occomponying lhe Bill olso does
nol sutllcienlly recognize the contributions of
loreign componies to the economy, including
employment creotion, lechnology lronsfer, ond lox
revenue.

tlo b$,o Curent slfuolbn

The requiremenl lhof 80% of o compony's
workforce be Kenyon is nol vioble in speciolized
seclors ond locks exemplions for scorce or
speciolized skills.

The Blll lmposes o minlmum fine of KES 100

million ond polenliol imprisonmenl ol compony
leodership for non-complionce.

Jusliicoflon

9.

Chuse 416l & 7l -
E0* Kmytn
enploymef
lhrc$oH
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2. SIAIEMENI OF SUPPORI

KTA lully supports the Locol Conteni Bill (Nolionol Assembly Etlll No.45 of 2025).

We believe this legislolion is necessory lo conecl o long-stonding slrucfurol imbolonce in Kenyo's

logistics ond lronsport induslry, where Mullinolionol Corporofions (MNCs) conhol ond secure over

70% of high-volue logisiics conlrocis, despite contribuling less thon 107" of the ocfuol honsporl

ossets deployed on the ground.

Locol tronsporters own the hucks, employ Kenyon drivers, finonce equipment through locol bonks,

poy locol loxes, ond corry the operotionol risks. Yet controct conlrol ond volue copfure
disproporlionolely remoin wilh foreign-owned inlermediories.

The Bill is therefore timely ond essenliol in prornoting economic sovereignty, equitoble
porticipolion, ond sustoinoble induslriol developmenl.
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W Tt\A\' fiurasla
t[t l.xDeor Sir I Modom,

NE: MEMORANDUM ON THE TOCAT COT{TENI BII.L (NATIONAT ASSETTTBTY BIU NO. /$ OT 2025I

I.INTRODUCI]ON

Ihc Kenyo lrontporlcn A$oclotlon (KrA) is o notionol business ossociolion represenling the

interests of rood lreight honsporters ocross Kenyo. Our membership comprises indigenous Kenyon

enlrepreneurs who colleclively own ond operole opproximolely 907o ol the lrucks in the country.

The lronsporl ond logistics sector is o shotegic enobler of Kenyo's economy, supporling trode.

monufocfuring, ogriculfure, mining, enagy, ond regionol lronsit under the Eosl Africon Communily

fromework.

We submit this Memorondum pursuont to the invitotion lor public porticipolion published on l3th

Februory N26, ond in exercise of our constifulionol righi under Article Il8 of the Constifution ol
Kenyo. which guoronlees public porlicipolion in legislotive processes.



3. AREAS OF CONCERN & JUSTITICAIION

(o) Economlc Rcltwcdmcnl vr. Prollt Rcpoldollon

Locol enlerpdser reinvesl neorly '100% ol their profih wiihin Kenyo - lhrough fleel exponsion,

employmenl creolion, lox poyments, loon servicing lo Kenyon bonks, insuronce premiums, ond
consumplion wilhin lhe domestic economy.

Conversely, mony MNCs repotriote significonl porlions of profits lo foreign porenl componies,
resulting in:

. Copitol flighi

a Pressure on toreign exchonge reserves

o Limited long-lerm domestic copilol occumulotion

o Slrengthening locol content in logislics ensures thol economic volue circulotes wilhin Kenyo

(b) Shuclurol lmbolonce ln Conhoct Allocallon

Despite Kenyon lronsporters owning the overwhelming mojoriiy of irucks ond lroilers, they oflen
operote os subcontroctors to toreign-controlled entities who:

a Secure primory controcls

o Conhol pricing

. Dictole poyment terms

. Retoin o disproporlionote shore of morgins

This onongemenl reduces locol tronsporlers to osset providers rother ihon volue-choin leoders

(c) Unfolr Proctlccr by Shipplng llnct ond Globol loglslics OperoloB

Shipping lines ond muliinolionol logislics firms increosingly operole in mulliple copocilies
simultoneously - os:

a comers

a Teminol operctors

a Cleodng ond f orwotding ogenls

a lnlond honsport coordinolon

This verlicol integrolion creotes morket foreclosure ond conflicls of inleresl, ellectively excluding
Kenyon SMEs from meoninglul porticipolion.

Such dominonce ollows tor bundling of services, preterenliol ollocotion of corgo, ond opoque
pricing mechonisms thol disodvonloge locol ployers.

(d) Abure ol Domlnonl Poslllon

KTA hos observed:

a Exclusiveconlroclingorrongemenls

. Predotory pricing proclices

a Long-lerm lock-in ogreemenl

a Deloyed poymenl cycles tor locol subcontrociors

a Opoque lendering processes

XENYA IRANSPORIERS ASSOCIATION IID SECRETARIAI

Locofion: fom Mboyo Rood, Oppoile fudor woler Spotts. Iudor - Momboso.
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These proctices reshicl rrnrket occess for indig€nous firms ond undermine toir compelilion
principles under lhe Compeiition Act.

(c) Notlonol Sccudty ond Slrolcalc Codrol

Tronsporl ond logistics is o strotegic sector otlecting:

o Food supply choins

a Energy movemenl

. Miliiory logislics

a Exportcompeliliveness

. Regionol trode conidors

Excessive foreign conlrol over logislics operolions poses longJerm strolagic risk5. A robust locol

contenl regime enhonces nolionol resilience.

(0 Employmenl ond Skllb Dcvclopment

The rood honsporf sector direcfly employs:

a Drivers

a Mechonics

o Turnboys

o Fleel monogers

o Logislics plonners

. ICT irocking speciolists

Shengthening locol conlenl ensures struclured skills konsfer, opprenticeship progroms, ond
monogedol developmenl for Kenyon prolessionols rother thon expotriole dominonce.

(g) Provcn Succcrs ol locol Conlenl tromcworkr

Kenyo's experience wilh sectorol locol content policies - such os the 407o rule in broodcosting -
demonstroies thot mondotory ihresholds stimulole domesiic industry growth, job creotion, ond
innovotion.

Similor skucfured thresholds in logistics will cotolfze seclor modemizolion ond compelitiveness'

4. PNOPOSED AIAENDMENIS & RECOMA{ENDAIIONS

To slrenglhen the Bill, KTA proposes the following inclusions:

(l) Mondolory 60% tocol Porllclpollon Quolo

At leost 60% o, oll honsport ond logistics services under ony mojor project, multinolionol operotion,

or governmenl conkocl should be reserved for locolly owned Kenyon enterprises. "Locol

enlerprise" should be cleorly detined os:

. Al leosl 5l % Kenyon shoreholding

. Kenyon-conlrolled boord ond monogemenl

o Moiority Kenyon workforce

KENYA IRANSPOXIEIS ASSOCIATION tID SECNEIAIIAI
Locofion: Tom Mboyo Rood, Oppoile fedot wolet SpotTs, fudo(' Momboso.
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(ll) ScclorSpoclllc locol Contcnl Ihrclholdr

The Bill should prescribe minimum locol contenl percentoges ocross:

o Rood lreight lronsport

o Worehousing

o Cleoring ond foMording

. lnlond conloiner depol operotions

a Fleel monogemenl services

This prevents circumveniion lhrough servlce reclossificotion or oulsourcing

(lll) Reslricllon ol Hormlul Verlicol lnlegrollon

The Bill should reinforce exisling slotulory protections (including provisions under moriiime ond
compelition lows) lo prevent shipping lines from direclly competing Wth locol lond tronsporters

ond cleoring ogents in o monner thot undermines fok compelilion.

Seporolion of roles preserves morkel diversity ond SME porlicipoiion.

(lv) Ironsporant Procurcmcnl ond Iendcr Dl:cloture

Multinolionols operoiing in Kenyo should be required lo:

o Publish locol conlenl complionce reports onnuolly

o Disclose percenloge ollocotion to locol firm

o Submil oudited slotemenls of locol procuremenl

This enhonces occountobility ond policy eftectiveness.

(v) lndcpendcri Monllorlng ond Enlorccment Adhotity

An independent Locol Content Moniloring Aulhority or designoted regulolor should:

a Verify complionce

. Conducl oudits

o Publish seclorol pertormonce reports

a lmpose odminislrotive penollles lor violotions.

Penolties should include:

. Finoncio/ soncrions

a Suspension of operoting,icenses

. Disquolificotion from public conlrocts

(vl) Acccrlble Dltpdc Rcsoluflon Mcchonism

The Bill should estoblish o protected reporting chonnel enobling locol firms 10 report exclusionory
prociices without feor of retoliotion or blocklisling.

This could be odminisiered through o confidenliol comploinls fromework under lhe moniioring

outhority.

KENYA TRANSPORTERS ASSOCIAIION TID SECiETAiIAT
Locotion; Iom Mboyo Rood, Opposile fvdot woler Spotls, fudot - Momboso.

P.O Box 8€502 -801@. Momboso, Emoil: info@kto.co.ke websrlei www.kto.co.ke

A aniled otsociolion ol globol cxcellcncc in h'sncing sustninobl. ond compclirive rood IreAfu indusltt



(vll) Copoc0y ]lSloe ord Hnonclne Suppoa

Io comolern€nt guotos. Governrnenl fiould.

o Foci[roto dfo.dot c oslcl tnoncing lq krcol lronsporters

. Supporf digndzolion ond llecl rnodcrrdzohon

o EnCOUrogs ioml venlures llrct ltlcluoe teol lectulology ono slolls lronsler.

Locol content rrusl nof only reserve oppoftunity but olso Shenglhen corYpetiliveness

t'g9reuElef,

n|s fonipo{, ono logtlics seclo, rs teody. copouo, (rld $rfficlenlly copldlzed Dy K€nyon

cnlrcg,ancurs.Ou mcmbcr! hovc irwGllcd H]ont ol *lh€E in huck!. honcfs. tcchnobgy,

inqronce, ond compfionce systems lh€!'/ rncct gl'bol slondord3 ond serve reEionol mokets

cornPotillv€ly.

Ihe Locct Conlent 8ill. 2025, presents o histo.ic opporhrnlty lo:

a LO{reCl Strucluror morkel rmbolCnces

o SEroilhcn dom€stic copilol formotion

o Prol€ct strotegrc notlonol int€rssts

o Ocota crtrploytnent

o futonce gconomc soverd€nry

Kenysr pqlidpofion h lhc economy nxrsi exlend boyond row motcrbl proch.rclion lo hcbde
high-vdue rcnrlce grovislon ond conkol of crltbd $rpply chohs.

we rcspcctli,ly rrc|c the comrdtlco to odopl the propotad ottldtdmonh ond cxpcditc thc

enoctrrrent ol lt* Bt h oTds t6 s6fegucct the bngrlam g,tt'o'notiffy of Kcnyo'3 honspotl ond

loeislics itrdugiy.

Yours Sincerely,

ASSOCIATION LIMIIED

)



a

D oc
*

\1\d)
tiN4ul
:D

O2}'lAR 2026 o
I

Erl *C P\4n^tt fio,
24tn Febtuary 2026

l" ts
Thc Clcrk
Tho Nationat Assembly ot Kenya

Depanmentat committss on Tr8de, lndustry and cooperatives
Main Parliament Buitdings
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11/s Ttttr.ffiL*
Dear Sir/Madam,

BE: SlDAlSltBi4lSSlQtJlll,l-IHE LocAL coNTENIEIILINATIoNAL aSSEMBLY BILL No^ 4s oF
20251

Sidai Africa Ltd wotcomes the opportunityto submit its views on the Loca[ Content Bitt (Nationat

Assembty Bitt No. 45 of 2025). As a Kenyan agribusiness working directty with smatlhotder farmers

and pastoratists across the country, Sidai strongty supports tegistativs measures that promote

locat enterprise, strengthen agricutturat vslue chains, and safeguard nationat food security.

1. About Sidai Afrlc€ Ltd

Sidai Africa Ltd was roundsd in 201 1 with a ctBar and urgent mission: to enable every smatl-scate

tarmer and pastoratist in Konya to produc6 food in a prsdictabte and protitabt€ way. The company

was established in response to a gap that was costing Kenya dearty - mitlions of farmors in rural

and remote areas had no retiabte access to quatity agricutturat inputs, vetarlnary servicss, or

prorossionaI technicat advice. Sidai was buitt to ctose that gap.

Sidai's unique [ast-mile service detivery modet is specificatty designed to reach farmers and

pastoratists in remote and under-seNed tocations; the communities that formal agricutturat

syst€ms hsve historicalty taited to serve. This is not just a commerclal modeu it is a tocal content
modet in practice.

2. Tho Problom Sldal Was Bultt to Sotve - and Why Thls Bltt Matters

Agriculture is the backbone ot Kenya's economy. lt contributss approximatety 22% to nationat GDP

an 40% ot the total workforce. The tivestock sub-sector atone contributes

to agricuttural GDP and is the primary source of tivetihood ror communities in

2d Floor, MitchellCotts bullding, Mombasa Road lP.O. Box 27256-0Olm Nairobl, xenya

03 8192/203 8201 Mobih: 0703 491 296 | tmail: into@3ldai.com I www.iHal.com

Today, Sidai is a tutty v€rticatty-integrat€d agricuttural support company operating through 166+

distributors providing last-mite distribution and sxtension servicos, 4,000 stockists served through

its wholesats businass and 200,000+ farm€rs directty roachBd with quatity inputs, veterinary
services, and tra in ing



Kenya's Arid and Semi-Arid Lands (ASALS), providing ovBr 900/0 ot emptoyment and more than 95o

of f amity incomes in thBse areas.

And yet, Konya's 7.5 mittion smallho[der farmers, who produce approximatety 75% of att food
consumed in the country, have historicatty operatad in a system designed around them rather than
torthem. lnputs are importsd. Services a16 detivsred byforeign-ted organizations. The suppty
chains that feed Kenya are, in significant part, controtted and provisioned from outside Kenya.

This is precisety the structural probtem the Locat Contsnt Bitt seeks to address, and it is why Sidai

submits this memorandum with conviction.

3. What Happens Wlthout Locat Cont6nt Protoctlon: Tho Counterfolt lnput CrlslS

One of the most damaging consequences of an unrBgutat€d agricuttural input market, one without
enrorceable locaI content and quatity standards, is the protiteration of counterfeit agricutturat
inputs. This is not a theorsticat risk. lt is Kenya's present reatity, and it strikes hardest at the very

farmers Sidai serves.

According to the Anti-Countsrteit Authority's 2025 nationaI consumer survey, agricutture is now tho
most aftected sector by counterfeiting in Kenya. An a[arming 89.16010 of respondents identified
agricuttural inputs - particularty pesticides, herbicides, and fertitizers - as the most commonty
counterteitod products in the country. A study by the Ksnya Association of Manufacturers (KAM)

and th6 Anti-Counterteit Authority tound that up to 30% of seeds and fertitizers in the Kenyan
market may be counterf€it. The annuat cost to Kenya's agriculturat sector is estimated at Ksh 10

bittion in direct tosses atons.

The conssquences extsnd wel[ beyond financiat loss. Counterteit inputs cause crop failure,
Iivestock mortatity, and ]ong-term soit degradation. They destroy a farmer's antire season; a season

that may represent their tamity's sote source of income. The country loses food production
capacity, and by extension, food security. Kenya's agrochemical sector alone is estimated to be

tosing at teast Ksh 120 bittion in revenue annually to unregistered deaters who frequentty traffic
countBrfeit products.

Sidai exlsts, in part, to be the atternative to this chaos. By operating a branded, professionatty-

staffed, quatity-controtted distribution network, Sidai provides farmers with a trusted source of
genuine, verified inputs. But Sidai cannot win this battte atone against an unregutated market
ftooded with substandard imports. The Local Content Bitt, by requiring that multinationats and

targe enterprises source from and partnerwith regutated, quatity-assured tocat providers, creates
the structuraI conditions ror companies tike Sidai to grow, and tor counterfeit operators to be

drsptaced.

4. Sidai's Position on the Bill

Sidai Africa Ltd futty supports tho LocatContent Bitl and its objective of creating a framework that
ensures tocaI businesses and farmers are not systematicatty exctuded from the economic vatue
generated in their own country. We otfer the fottowing specif ic observations.

4.1 Agrlcuttural Vatue Chalns Must 8e Expticltty lnctudod

The Bitt must explicitly cover th6 agricutturat sector, inctuding the procurement of agricutturaI
inputs, veterinary services, extension services, and togistics for food suppty chains. At present,

Sidai Africa (X) Limited, 2d Floor, Mitchell Cotts bullding, Mornbasa Road lP.O. gox 27256-00100 Nalrobi. Kenya
Tel: 254 {20) 203 8192/203 8201 Mobile: 0703 491 296 | Email; info@sidai.com I www.sidai.com



rnany targe agribusinesses, food procsssors, and muttinationat FMCG companies operating in

Kenya source inputs, servicos, and distribution capacity from intornationat providors, bypassing

wett-estabtished Kenyan operators tike Sidai.

Locat agricuttural ent6rprises are not tacking in capabitity. Th€y ars tacking in acc6ss. Th€ Bitt

shou[d create the legaI basis for multinationats operating in Kenya's,food and agricutturB sectors to
partner with, procure trom, and invest in tocat agricuttura t sorvice providers.

4.2 Last-Mile Distributlon ls Locat Content

One of Sidai's most significant contributions to Kenya's economy is its tast-mile distribution
network; thB system of distributors, stockists, and fietd agents that reachos farmers in remot€ and

undsr-servBd areas. This network is built by Kenyans, employs Kenyans, and serues Kenyan

farmers. lt represents exactty tha kind of tocat content the Bitt envisions.

Yet this network competes daity against imported inputs sotd through unregulated channets at

artif iciatty tow prices. Ths Bitt shoutd recognize tast-mite agricutturat distribution as a protected

tocaI content category, and shoutd require muttinationats in the lood and sgricutture sectors to

channeI a definod proportion of their product distribution through registsrod tocat distributors.

4.3 Quatlty Standards and Local Content Must Go Together

A criticat risk in any local content tramework is ths temptation to meet quotas through the
cheap€st avaitable locaI option, which in an unregutatod agrlculturaI market ofton means

counterfeit or substandsrd inputs. The Bitt must thBretore tin k [ocaI conte nt requirements to quatity

assurance standards. Local content in agricutturs shoutd bs d6rined as procurement from, and
partnership with, tocalty registered, qu6tity-certif ied onterprises.

Sidai's modet, verticalty intagratsd, branded, prolBssionatty staffod, and quatity-controlled from
product sourcing to tast-mite detivery, is the standard that [ocat content poticy shoutd incentivize

Th6 Bitt is an opportunity to €mbed this standard into Kenya's agricutturat suppty chain
arch itectu16.

4.4 Food Socurlty ls Natlonal Securlty

Kenya's tood security cannot be treated as a secondary concern in any economic policy. With over
7,5 miltaon smatthotder farm€rs producing approximatety 75% of the country's food, the heatth,
productivity, snd sconomic viabitity of those farmers is a national s€curity issue.

When farmers receive counterleit inputs, yi6lds cottapso. When tocaI distributors are undercut by

unregutated imports, trusted suppty chains fragment. When muttinationats source extension

services and technicat advice from sbroad rathor thBn from tocat companies [ike Sidai, Kenyan

farmers are teft without professionaI support at tho moment they nsed it most.

Tha Locat Contsnt Bitt is, in the agricutturaI context, f undamentalty a food security bitt. We urge

PBrtiament to treat it as such.

5. Speciflc Recommendations

SIdai Africa (K) Limited, 2d Floor, Mitchell Cotts building, Mombasa Road lP.O. Box 27256{0100 Nalrobi, Xenya
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Sidai Africa Ltd proposss tho fottowing specific provisions to strengthen the Bltt in the context ot

Kenya's agricultural sector:

Expticlt AgrlcutturaI Soctor Covarage: Ths Bitt shoutd name agriculture, tivBstock

ssrvices, veterinary services, extension services, and agri-input distribution as sectors

cover€d by tocat content requirements.

Local Content Throsholds for Agrlbuslness: Muttinationats and targe enterpris€s
operating in Kenya's tood and agricutture sectors shoutd be required to source a delined

minimum percentage of inputs, distribution services, and technicaI advisory ssrvicBs trom

tocatty r6gistered Kenyan enterprises.

Quatlty-Llnked Local Contont Dellnltlon: 'LocaI content' in the agricutturaI sector should

be d€fined to require not morety Kenyan ownership, but compliance with Kenya Bureau of

Standards (KEBS) certification and other retevant regutatory quatity standards. This

prev€nts local content comptiance from being gamed through low-quatity or counterteit
operators.

Protectlon of La3t-Mlte Dlstrlbutlon Networks: The Bitt shoutd speclficatty protect and

incentivize Kenya's [ast-mite agricuttural distribution inlrsstructure, recognizing it as a

strategic nationat asset tor food security.

Handatory Partn6r8hlp Pethways: Large multinationsls in tho agricultursI inputs sector

shoutd be requlred to demonstrate activs investment in [ocat distributor capacitythrough

training, co-branding, financing, or technology transfer, as part of their tocat content

comptiance obtigations.

Anti-Dumplng and lmport Quallty Controts: The Bitt shoutd comptemont existing anti-

counterfeit tegistation by rEquiring stricter import quatity controts on agricuttural inputs,

protecting tocat producers and distributors lrom unlair competition from betow-standard

imported products,

6. Conclusion

Sidai Africa Ltd has spent 15 ysars buitding what the Locat Content Bitt envisions - a localty

owned, tocalty staffed, guatity-controlled agricutturaI services network that reaches tho most

remote and under-servgd farmers in Kenya. We have done this not wlth protectionist shetter, but

with conviction, investmant, and innovation.

What we are asking Partiament ror is not sp€ciattreatment. We are askingfor a fair ptaying tiotd -
one where locatty registersd, quatity-assured Kenyan enterprises ars given their rightfulptac€ in ths

suppty chains that tesd th js notion. One whBre muttinationats that prof it from Kenya's consumsrs

and tarmers are required to invest in the Kenyan enterprises that serve those same ,armers.

Kenya's agriculturat sector contributes 22Yo of GDP, emptoys 40% ol its worktorce, and feeds 75%

of its poputation through smatthotder farmers. The Locat Content Bitt is an opportunity to ensure

that the busin€sses buitt to serve those farmers, businesses tike sidai, can thrive, grow, and extend

thsir reach to every corner of this country.

sldai Africa (K) l-lmited, 2'd Floor, Mitchell cotts building, Mombasa Road lP.o. Box 27256-00100 Nalrobl, Kenya
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We support this Bittfulty and urge the Departmentat Committ6e on Trade, lndustry and

Cooperatives to strengthen it, entorce it, and pass it without delay.

Yours faithfutty,

b .^-'//lll'/r---
Xuh-."?ft--an"

Executive Asgistant

Sldal Afrlca Ltd

Sidai Africa (K) Limited, 2d Floor, Mitchell Cotts buildlng Mombasa Road lP.O. Box 27256{0100 Nalrobi, xenya
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We write in response to the invitation published in the Daily Nation on Friday, 13th February 2026, calling

for public and stakeholder submissions on the Local Content gill (National Assembly Bill No. 45 ol 20251'

Quatrix Limlted submits this memorandum as a 100% Kenyan-owned technolo8y and logistics company that

operates at the intersection of e-commerce, last-mile delivery, and supply chain technology - and that ha5

experienced first-hand the structural disadvantages this Bill seeks to address.

1. About Quatrix Limited

Quatrix Limited was incorporated in Kenya in 2016 with a clear mission of building the technology

infrastructure that enables Kenyan businesses to compete in the digital economy. We are a technology-

driven logistics company specializing in B2B2C delivery solutions, connectlnS businesses to their customers

through a proprietary technology platform that integrates seamlessly with our clients' sales and e-

commerce systems vla APl.

Our core capabilities span three integrated areas:

. Last-Mile Delivery Technology: Real-time tracking, automated dispatch, and end-to-end supply

chain visibility, powered by our proprietary lT platform and supported by a 24-hour dedicated

customer care center

. E-Commerce lntegration: API connectivity that enables buslnesses to embed Quatrix's lo8istics

Infrastructure directly into their customer-facing platforms, enabling seamless order fulfilment at
sca le

. 828 Freight & Dlstributlon: Wide-area coverage spanning Central, Eastern, Nyanza, Rift Valley,

and Coast regions, supported by a network of over 2,000 contracted local riders and delivery

agents across the Nairobi area and beyond

Our model is built on the conviction that (enyan businesses, from multinationals to SMEs, deserve world'

class logistics technology developed, owned, and operated by Kenyans who understand this market deeply.
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2. What ls Possibte When a Multinational Chooses Local- The EABL
Story

ln 2021, East African Ereweries Limited (EABI-) launched The-Bar', an e-commerce platform enabllng home

delivery of beverages dlrectly to consumers. lt was a bold, innovative move, and EABL chose Quatrix to

power it.

Since inception, Quatrix has been at the operatlonal heart of The-Bar's success: managing last-mile

fulfilment, operating a 24-hour customer care centre, and coordinatinS over 2,fi)0 contracted local riders

to deliver to consumers across Nairobi and its environs. The results have been transformative:

. Over 100,000 orders fulfilled through The Bar platform

. Over KES 5O0 mlllion in annual revenue Senerated through the platform

. A world-class consumer delivery experience, built and operated entirely by a Kenyan company

This is what becomes possible when a multlnational makes a dellberate declslon to partner with a local

technology company rather than default to an international provider. EABL did not import a logistics

technology system from abroad. They chose Quatrix. And the results speak for themselves.

Our other clients - JAVA, Tlle & Carpet, Healthy U, HACO, Naivas, KWAL, HiShlands, and Jetlak Foods,

among others, are further evidence that Kenyan technology mmpanles can deliver world'class results

across dlverse sectors. The question this Bill must answer is: why is EABL the exception, and not the rule?

3. The Uneven Playing Field - How the System Works Against Local
Tech Companies

Kenya is rightfully celebrated as Africa's 'silicon Savannah.'With a large, growing pool of software englneers

and a vlbrant startup ecosystem, our nation's technology talent and ambition are beyond question. Kenyan

developers are building solutions for global clients, competing on the world stage, and winninS. And yet,

the muhinationals operating right here in Kenya. on our roads, in our markets, servinS our consumers,

continue to overwhelmingly procure their technology and logistics services from international providers,

leaving Kenyan firms on the outside.

For Quatrix, this is not an abstract observation. lt is the market reality we navi8ate every day. Let us illustrate

what this means in practice.

3.1 The Capltal Asymmetry Problem

The foreign-backed technology companies operating in Kenya's loSistlcs and e-commerce sector have

entered the market with capital that no Kenyan startup can match through organic growth alone. Consider

the scale of what Quatrix competes against:

. Kobo360, the Nigerlan frelSht lo8istlcs platform operating in Kenya, raised USD 30 million in a

Series A round backed by Goldman Sachs, followed by a further USD 56 million Series B led by the

African Export-lmport Bank
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. Sendy, which operated directly in Kenya's last-mile logistics space, raised USD 26.5 million across

multiple funding rounds, including a USD 20 million Series B backed by Toyota Tsusho Corporation

. Jumia, the NYsE-listed e-commerce operator in (enya, raised USD 196 million at IPO and has

deployed lts own captive logistics arm, Jumia LoBlstlcs, as a built-in competltive barrier against

independent local providers

Against this backdrop, Quatrix, built with Kenyan capltal, Kenyan talent, and Kenyan determination,

competes for the same contracts, the same clients, and the same market. We do not come to Parliament to

ask for sympathy. We come to ask for a fair structure.

The issue is not whether Kenyan companies like Quatrix can build world-class technology, The-Ba/s

100,000+ fulfilled orders prove we can. The issue is that we are denled the anchor contracts necessary to

scale, because most multinationals default to international providers before local alternatives are ever

meaningfully considered.

3,2 The Anchor Contract Trap

There is a self-perpetuatint cycle at the heart of Kenya's technology market that thls Bill must break. To wln

a large contract, you need a proven track record. To build a proven track record, you need large contracts.

Multinationals, by defaulting to established international provlders, perpetuate this cycle and ensure that

Kenyan technoloty companies remain subscale, not because our technology falls short, but because we are

never given a fair opportunity to demonstrate it at scale.

This is compounded by the reality that local corporate investment in Kenyan technology startups remains

severely underdeveloped. Unlike their counterparts in other markets, most large Kenyan corporations do

not actively invest in or champion local technology companies. The result is that Kenyan tech startups are

forced to seek foreign investment; investment that arrives with global agendas and exit timelines, not a

commitment to building Kenya's technology ecosystem from the ground up.

The Local Content Bill is the structural intervention needed to break this cycle. By mandating that

multinationals procure from and partner with Kenyan technology companies, the Bill creates the anchor

relationships that allow local firms to grow, prove their capability at scale, and compete regionally and

globally.

3.3 Capltal Fllght Through Technology Procurement

Every time a multinatlonal operating in Kenya procures a logistics management system, a dellvery tracking

platform, or an e-commerce fulfilment solution from an international provider, money that could capitalise

a Kenyan technology company leaves Kenya permanently. lt exists as licensing fees, maintenance contracts,

system upgrade costs, and technical support charges, paid to entities operatlng in other jurisdictions.

This is capital flight, and it is happening at scale, every year, in every sector of Kenya's economy. The Local

Content Bill is the mechanism to stop this drain. Not by closlng Kenya to the world, but by requiring that

multlnatlonals operatlng in Kenya make a structufed commltment to sourcing technology and logistlcs

services from Kenyan provlders.
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4. Restoration of a Fair Market.

The most common objection to local content requirements in the technology sector is that they constitute

protectlonism; the artlflcia I shlelding of inferlor local products from superiorforeign competition. We reject

this characterlzation entirely.

Quatrix operates a logistics technology platform that powers over (ES 5fi) million in annual transactions for

one of Kenya's larBest mukinatlonals, We run a 24-hour customer care centre. We have bullt API

integrations sophisticated enough to embed seamlessly into enterprise-grade systems. This is not an inferior

product seeking shelter. This is a world-class product that is being structurally excluded from opportunlties

it could win on merit.

The playing field is not level, and the imbalance is not driven by capabillty. lt is driven by three structural

factors that policy must correct:

. Procurement Bias3 Most multinationals' global procurement frameworks default to pre-approved

international vendors, makin6 it structurally difflcult for local companies to be evaluated even

when they meet or exceed the required specifications

. CapltalAsymmetry: Foreign-backed competltors enter Kenya with tens of millions of dollars in

venture capital, enabling them to price aggressively, absorb losses, and outlast local competitors

who cannot access equivalent funding

o The Track Record Parador: Local flrms are denied the contracts that would build their track

record, then disqualifled from future contracts for lack ofthat very track record, a self-relnforclng

cycle of exclusion that no amount of talent or innovation can break from the outside

Correcting these structural imbalances is not protectionism. lt is the creation of conditions under which

genuine, merit-based competition can actually occur. The Local Content Blll does not ask multinationals to

accept inferlor services. lt asks them to glve Kenyan companies a fair and structured opportunity to prove

what they can do, in the country whose roads, consumers, and infrastructure make their buslnesses

possible.

5. What the Locat Content Bill Must Do for Kenya's Technology and
Logistics Sector

5.1 Mandatory Local Technology Partnerships

The Bill must require that multinationals operating in Kenya engage Kenyan-owned technology companies

as primary service providers for technology-enabled loglstics, last-mile delivery, e-commerce fulfilment, and

supply chain management. The EABL-Quatrix partnership is the model. The Bill should make it the standard.

OrrrU ttd, Arra.sood Addi., ttp.f id t' t t l\ ', 'trr' (r.,nr\i ll-,,.i,,,- r.!
f:,.)5lrir.,0t ,)f]l, \\ ra .:,lt-taitll ll I l!,t'.,1.1 www.$rclrirglof,ol.rornE

Quatrlx Limited fully supports the local Content Bill. We submit the following specific recommendations,

focused on the structural protections and obligations the Bill must create as rules of engagement that

govern how multinationals must operate in Kenya.



Gluqtrix
,ro6rpo.l .naatt lorhnololy

Multinationals operatlng e-commerce or dlgital commerce platforms in Kenya should be required to fulfil

their last-mile and logistics operations through Kenyan-owned technology providers, with minimum local

technology procurement thresholds that escalate progressively over time.

5.2 Preventlon of Antl-Competitive Vertical lntegration

One of the most effective tools large multinationals use to lock out lndependent local providers is the

captive logistics model: building or acquiring their own proprietary technology and delivery platforms, then

channelling all their fulfilment through those platforms internally. This strategy eliminates the opportunity

for independent Kenyan technology companies to participate ln the supply chaln entlrely.

The Bill should include provlslons requirinB multinationals that operate dlgital commerce platforms in Kenya

to open a defined proportion of thelr logistics and fulfilment requirements to competitive procurement

from independent, Kenyan-owned providers. Self-supply through captive international subsidiaries should

not be permitted to satisfy localcontent obligations.

5.3 Technology Transfer and Local Capacity lnvestment

The Bill should require multinationals operating logistics, e-commerce, and supply chain technology

platforms in Kenya to enter into structured capacity-building agreements with Kenyan technology partners.

This means co-development, co-investment, and knowledge transfer, ensurinS that Kenya builds genuine

technology capability and intellectual property ownership over time, rather than remainlng a permanent

consumer of foreign systems.

Kenya's goal of becomlng a technology-exporting nation, supplying digltal solutions to Africa and beyond,

cannot be achieved if our own domestic market is not first a platform for building and proving that

capability. The Bill must create the obligation for multinationals to actively contribute to that capacltY-

building journey.

5,4 Protectlon Agalnst Predatory Priclng

One of the most damaging tools used to suppress local competition is predatory priclng, dellberately pricing

services below sustainable cost levels to drive local competitors out of the market, then consolidating

market share once local ahernatives have been eliminated. This is a known strateSY employed by well-

capitalised foreign entrants in developlng markets, and Kenya's technology and logistics sector is not

immune to it.

The Eill should include explicit provisions prohibiting predatory pricing by multinational technology and

loglstics operators in Kenya, and should strengthen the mandate of the Competitlon Authority of Kenya to

investigate and act on such behaviour.

5,5 Mandatory Disclosure and Compliance Reporting

Qu.irh tld.Appbwofii Ad.nrr, r.lon:8d ,r '. -li.:' ' .' ll
r: .l ,. , r,, | 'r.'t ww*.q\r<n,ir9Ltrl.r.t',,E



Gluqtrix,
Itonrtaat tlaatt la<hnol,ol,

The Bill should require all multinationals operating in Kenya's technology and logistlcs sectors to publicly

disclose, on an annual basis, the proportion of their technoloBy procurement, logistics outsourcing, and

supply chain services that is sourced from Kenyan-owned companies. Without transparency, there is no

accountability. Without accountability, the Bill's oblectlves will remain asplrational rather than enforceable.

This reporting obligation should be filed with the relevant regulatory authority, published openly, and used

as the basis for enforcement action where compliance falls below the mandated thresholds.

6. Conclusion

ln 2021, EABL made a choice. They chose to build The_Bar, a world-class e-commerce and home delivery

platform, with a Kenyan technology company at its core. The result has been 100,000+ orders fulfilled, KES

500 million in annual revenue generated, and a delivery experience that competes with the very best.

Quatrix built that. Kenyans built that.

But EABL's choice was an exception. ln a market where foreign-backed competitors arrive with tens of

millions of dollars in venture capital, where multinationals' global procurement frameworks were never

designed to include a Kenyan startup, and where the anchor contract trap keeps local firms permanently

subscale, EABL's decision to choose local stands out precisely because it is so rare.

This Bill is the opportunity to make it the norm.

Yours faithfully,

Johnson Mwangl

Head of Operations

Quatrix Llmited
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b) by renumberinS the existinS paragraph5 accordingly
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The Chalrperson
Departmental Commlttee on Trade, lndurtry a Cooperatlves
The Nationalfusembly
Parllament Bulldlngs
P.O. Box 41842{o10o
Nalrobl,lGnya

RE: MEMORANDUM ON THE LOCAL CONTENT BILL

NO.45 OF 2025)

AL ASS BLY

The Agriculture Sector Network (ASNET) appreciates the opportunity to submit its

memorandum to the Departmental Committee on Trade, lndustry and Cooperatives
on the Local Content Bill (National Assembly Bills No. 45 of 2025). ASNET is the
Umbrella body for the agriculture sector in Kenya. ASNET is also the Agriculture
Sector Board for KEPSA. Agriculture remains central to Kenya's economy, contributing
significantly to employment, manufacturing, food security, and export earnings.

ASNET supportr the overall objective of the Bill, particularly the intention to
strengthen domestic participation in economic activities, promote local
manufacturing, enhance value addition, and increase employment opportunities for
Kenyan citizens. However, given the strategic importance of agriculture as both a

production and service-driven sector, we respectfully propose targeted amendments
and provide the following observations to ensure the Bill achieves its objectives in a
balanced, practical, and legally sound manner.

l. Amendment to Clause 4(2): lndusion of Agrianltural Raw-Matertal Sourclng Servlces

Clause 4(2) lists services to which local content requirements apply but does not
expressly include agriculture-related services despite agriculture being referenced
elsewhere in the Bill.
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Proposal:

THAT Clause 4(2) be amended:

(a) by inserting the following new paragraph immediately after paragraph (g):

LL gricultural raw-material sourcing, aggregation, and supply services:"
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1 stification:

1 is amendment is necessary to align agriculture with the Bill's services-based

latory framework. Modern agricultural value chains are not limited to primary
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production; they are heavily service-oriented and include ttructured aggre8ation,

logistics, storage, quality assurance. and supply coordination. By expressly recoSnizing

agricultural raw-material sourcing services, the Bill would strengthen enforceability of
local sourcing obligations and provide legal clarity to regulators and investori. lt
would also reinforce structured market linkages between farmers and processors,

thereby enhancing income itability for Kenyan producers and Promoting formalized

agricultural trade systems. Without such explicit inclusion. agricultural sourcinS may

remain ambiguously treated, weakening implementation.

2. Amendment to Ctause 4CD: Worldorce l-ocallzatlon Threshold

Clause 4(7) currently requires foreign companies to enture that at least eighty percent

(8Oo/o) of their workforce are Kenyan citizens.

Proposal:

ASNET propores that THAT Clause 4(7) be deleted and substituted with the

following:

"(7) A foreign company shall ensure that at least ninety-five percent (95olo) of its
workforce are Kenyan citizens."

THAT Clause 4 be further amended by inserting the following new subsection

immediately after subsection (7):

"(7A) Notwithstanding subsection (7), a foreign company may, with the approval of
the Cabinet Secretary, engage non-Kenyan citizens for specialized technical skills

where such skills are demonstrably unavailable in Kenya, provided that:

(a) such engaSement shall be for a specified and time-bound periodl and

(b) the foreign company shall implement a structured skills transfer and capacity-

building programme for Kenyan citizens."

Justlflcatlon:

Kenya has a itrong and growing human capital base, with increasing numbers of
qualified profertionals in agriculture. manufacturing, logistics, and technical fields.

Raising the threshold to 95o/o would reflect this capacity and strengthen national

employment objectives, particularly youth employment and professional

development. However, it is equally important to maintain regulatory flexibility for
highly specialized or emerging technical roles where expertise may not yet be locally

available. The proposed subsection eniures that foreign expertise complements rather

than substitutes Kenyan labour. The requirement for time-bound engagement and

mandatory skills transfer proSrammes ensures long-term capacity building and

t
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preventr dependency on expatriate labour. This balanced approach promotes
Iocalization while safeguarding competitiveness and innovation.

3. Amendment to Clause 4: Appllcatlon of local Content Prlndples to Local

Companies

The Bill presently applies local content obligations exclusively to foreign companies.
This creates a regulatory asymmetry, as local companies may continue to import
goods, services, or agricultural raw materials even where adequate local capacity
exists.

Proponl:

We propose that THAT Clause 4 be amended by inserting the following new
subsection immediately after subsection (l):

"(lA) A local company undertaking business in Kenya shall, where good5. services, or
raw materials are available locally and meet the prescribed standards, give priority to
sourcing such goods, services, or raw materials from within Kenya."

THAT Clause 5(2) be amended by inserting the words "local companies and"
immediately before the words "foreign companies" wherever they appear.

Justlficatlon:

This amendment would eliminate regulatory bias and ensure that local content
obligations are ownership-neutral. Without such parity, companies may restructure

ownership arrangements to avoid compliance obligations, undermining the spirit of
the law. Applying sourcing obligations uniformly strengthens domestic value chains,

supportt Kenyan farmers and manufacturers, and promotes fair competition. lt also

ensures that local content policy does not unintentionally penalize foreign investors
while exempting domestic firms from similar responsibilities. A level playing field
enhances credibility and reducer the risk of poliry distortion.

4. Consequentlal Amendment to Clause 2 (lnterpretation)

We recommend that Clause 2 be amended to include a definition of "agricultural

raw-material sourcing services" as encompassing the procurement, aggregation,
handling, storage, and supply of agricultural produce for use as raw materials in
manufacturing or procersing.

Justlficatlon:

Clear definitions are essential for legal certainty and effective enforcement. The
absence of a precise definition may result in inconsistent interpretation, compliance
disputes, or regulatory ambiguity. lncluding this definition ensures clarity for
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businesses, regulators, and enforcement agencies and provides a sound basis for
subsidiary legislation and implementation guidelines.

STATUTORY AND OPEMTIONAL OBSERVATION5

l. Operatlonal lmplications

While the Bill may not pose an immediate existential challenge to businesses, it has

significant operational implications, particularly for foreign companies. These include

the need for substantial realignment of procurement policies, supplier qualification

frameworks, and human re5ource structures to meet local sourcing and employment
thresholds.

Effective enforcement will require robust oversight, quality certification systems. and

strong governance - currently challenging in some sectors. Defining local content

metrics, including what constitutes "added value," may be subjective and prone to
misuse without clear regulatory guidance.

2. Helghtened Compliance and Risk Exposure

The penalty regime is notably punitive, with fines of up to KES 100 million for non-

compliance. This elevates local content obligations to a material legal and financial

risk that must be actively managed through internal controls and compliance systems.

Clear, predictable compliance pathways and proportional enforcement mechanisms

will be essential to maintain investor confidence.

3. Broad and Potentlally Ehnlc Scope of Appllcatlon

Although the Bill initially provides an itemized list of service sectors, Section 8 grants

the Cabinet Secretary wide discretionary powers to extend application of the Act to
additional sectors. This creates regulatory uncertainty, especially for sectors such as

manufacturing, which may be formally brought within scope through subsidiary

legislation.

We recommend structured stakeholder consultation before any extension of scope.

4. Practlcal Challenges under Sectlon 4(3): Sourdng Thresholds and Raw Materials

Section 4(3) requires foreign companies to source at least 6oolo of locally

manufactured goods and listed services from local companies, and to source

agricultural produce locally as raw material inputs.

This raises practical concerns for industries where:
. Certain additives, supplements, or specialised inputs are not available locally;

or
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. The business model relies on formulated products (e.g., animal feeds, pet food,
or specialised agri-inputs) that depend on imported components not produced
in Kenya.

Without regulatory flexibility, this provision could disrupt production continuity and
product quality. A waiver or exemption mechanism based on demonstrated
unavailability should therefore be incorporated in subsidiary regulations.

5. lmportance of Subsidlary Regulatlons and Stakeholder Engagement

The draft regulations to operationalise the Bill will be critical in clarifying definitions,
thresholds, exemptions, and compliance mechanisms. Early and coordinated
stakeholder enSagement during the regulatory drafting phase will be essential to
mitigate unintended conrequences and ensure practical, implementable outcomes.

6. Rlsk of Reduced lnvestment

Strict quotas and heavy penalties could reduce Kenya's attractiveness to foreign
investors, particularly in sectors where local supply capacity is limited. A balanced
approach that promotes domestic growth while maintaining competitiveness is

nece55ary.

7. lnternatlonal Trade Compatlblllty

There are concerns regarding potential conflicts with:
. The East African Community Common Market Protocol: and
. The World Trade Organization agreements.

EAC Protocol obligations require non-discriminatory treatment of goods, services, and
investors across Partner States. Nationality-based local content quotas could be
viewed as barriers to free movement and trade if not carefully structured.
Similarly, WTO rules prohibit internal regulations that afford protection to domestic
products or require the use of domestic inputs as a condition of investment benefits
where such measurer disadvantage importr or foreign suppliers.

We recommend that the Bill and its regulations be reviewed for consistenry with
Kenya's regional and multilateral obligations.

8. Allgnment with Sectlon 3(c): Boostlng Manufacturing

Section 3(c) seeks to "boost the growth of manufacturing industry in Kenya." This

objective will be strengthened if supported by effective trade remedy mechanisms.

The Kenya Trade Remedies Agency, established under the Kenya Trade Remedies Act
No. 32 of 2017 and Executive Order No. I of 2020, should be fully operational and
adequately resourced to address unfair trade practices that undermine domestic
manufacturing.
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CONCLUSION

ASNET supports the intent of the Local Content Bill in promoting domestic

participation, strengthening agricultural and manufacturing value chains, and

enhancing employment opportunities for Kenyan citizens. However, the success of the

Bill will depend on clarity, fairness, proportionality, and consistency with Kenya's

international obligations.

We respectfully urge the Committee to consider the proposed amendments and

observations to enrure that the legislation achieves its objectives while maintaining

competitiveness, investor confidence, and sustainable growth across Kenya's

agricultural and industrial sectors.

ASNET remains available to engaSe further with the Departmental Committee during

the legislative process.

Respectfully submitted,

For and on behalf of
Agrianlture Sector Network (ASN ET)

Agatha Thuo
Chlef Exeatlve Offlcer
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2.1 .2.Our concerns:

2.1.2.1.The 6o0/o may be impractical in sectors where: Specialized inputs are not available
locally, Quality standards require globally sourced materials, economies of scale and
competitiveness depend on integrated international supply chains.
2.1.2.2.The agricultural input sector benefits from imported raw materials that are not readily
available in Kenya in commercially viable quantities. A rigid 600/o requirement may: increase
ploduction cost, .reduce competitiveness,
limit investment flows, and ultimately increase prices to consumers.

2.1.3.Our recommendations:
2.1.3.1.|t a minimum threshold must be retained, we propose that it be set at 20o/o, subject to
periodic review based on demonstrated local capacity development.
2.1.3.2.Alternatively, the law should provide for sector-specific schedules and exemptions
where local capacity is demonstrably insufficient.
2.1.3.3.A phased implementation framework should be introduced to allow industry
adaptation.

2.2.Mandatory local sourcing of agricultural raw materials for the
manufacture of goods
2.2.1.Clause 4 (5) of the Bill provides that a foreign company undertaking business requiring
agricultural produce as raw materials shall source agricultural supplies from Kenyan farmers.
We strongly support the promotion of Kenyan farmers and domestic agricultural production.
2.2.2.Our concern:
2.2.2.1.fhe agricultural sector is highly susceptible to: seasonal variability, climate shocks,
pests, government-imposed export/movement restrictions, and supply chain disruptions. In
such circumstances, rigid mandatory sourcing provisions may disrupt production continuity
and food supply chains.

2.2.3.Our recommendation
2.2.3i.fhe Bill should expressly provide for a waiver or exception mechanism in cases of:
Demonstrated local shortages, National emergencies, Regulatory bans or trade restrictions,
Failure of local supply to meet prescribed quality or quantity standards.

2.3.Unequal Standards Between Companies Operating in the Same Field
2.3.1.1.The Bill distinguishes between "foreign companies" and "local companies" in imposing
local content obligations.
2.3.1.2.Our concern
2.3.1.2.1.Ihe imposition of significantly different compliance obligations on companies
operating within the same market may: distort competition, create regulatory asymmetry,
discourage foreign direct investment, and raise concerns regarding equality before the law
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WESTERN HEIGHTS,
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P.O. BOX 13809-00800

NAIROBI, KENYA
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$
To

The Clerk of the National Assembly, Parliament Buildings

P.O. Box 41842

00100 Nairobi

1 . Preamble
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We respond to your invitation, sent out by the Clerk of the National Assembly, inviting the

input of the Public on the Local Content Bill (National Assembly Bill No. 45, of 2025).

The Fertilizer Association of Kenya (FAK) as representative bodies of key stakeholders across

Kenya's agricultural value chain, have carefully reviewed the provisions of the Local Content

Bill No.45, 2025.

Fertilizer Association of Kenya (FA-K) is the umbrella body of manufacturers, importers, formulators,

blenders, and distributors of inorganic and organic fertilizers in the country. FA-K is uniquely positioned

as a representation of the voices of operators in the fertilizer and soil health space across the entire

vatue chain. The fertilizer industry is uniquely sensitive to policy shifts, particularly those

affecting input supply chains, manufacturing, trade, and investment flows.

In this spirit, and recognizing the strategic importance of agriculture to Kenya's economy and

livelihoods, we respectfully submit our considered analysis and recommendations to support

the refinement of the Bill in a manner that promotes local enterprise development while

safeguarding food security, market stability, and manufacturers'access to essential agricultural

inputs.

2. OUR CONCERNS REGARDING THE LOCAL CONTENT BILL (NO. 45,202s)

2. 1 .Ma ndatory 600/o Local Sou rcing Requ irement
2.1.1.Clause 4 (3) of the Bill provides that a foreign company shall source at least sixty percent

(60%) of its goods, services, and supplies from local companies.
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and fair administrative action. This differential treatment warrants careful constitutional
scrutiny, particularly under the principles of equality and

non-d iscrimination

2.3.1.3.Our recommendation
2.3.1.3.1.Parliament should review whether the Bill creates d isproportionate regulatory
burdens on one category of companies. Any differentiation should be reasonable,

proportionate, and aligned with constitutional standards.

3.OUR RECOMMENDATIONS

3.1.Honorable Members, after broad sector consultation, we respectfully recommend:

3.1.1.That the mandatory 600/o local sourcing requirement be revised downward to 20%, or be

made sector-specific and flexible.

3.1.2.That the Bill incorporates a clear and structured waiver mechanism for agricultural input
sourcing during scarcity or regulatory disruptions.
3.1.3.That Parliament reviews the differential standards applied to companies in the same

sector to ensure constitutional compliance and fair competition.
3.1.4.That implementation be phased and preceded by sector impact assessments.

4.CONCLUSION

4.1.Honorable Members, we reiterate our support for the objectives of promoting local

industry empowering Kenyan farmers, and strengthening domestic economic participation.

However, local content policy must be calibrated carefully to avoid: Increased costs to farmers,

Disruption of supply chains, reduced competitiveness, and legal and constitutional challenges.

We respectfully urge the Committee to refine the Bill to ensure it promotes sustainable

industrial development while safeguarding agricultural productivity, market stability, and equal

treatment under the law. We remain available to provide further technical input as required.

Best regardsMbuthia

("*r-q (- r-a^la^a r-m€\
Dr. Bimal Kantaria
Chair: FA-K

Dr. Lilian Wanjiru
CEO: FA-K
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MEMORANDUM ON THE LOCAL CONTENT BILL,2025

Submitted to

SAMUEL NJOROGE
THE CLERK, NATTONAL ASSEMBLY
PARLIAMENT BUILDINGS, NAIROBI

Presented By

TOBIAS ALANDO, CHIEF EXECUTIVE,
KENYA ASSOCIATION OF MANUFACTURERS

MARCH 2026 - NAIROBI, KENYA
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I.O !NTRODUCT!ON
Kenya Association of Manufacturers (KAM) is the leading business membership organization in East Africa that plays a key advocacy role on behalf of

manuhcrurers in Kenya and in the region through her strong linkages with all sectors of the economy. KAM has over 950 members and represents over 40%

of Kenya's manufacturing rralue add industries.

KAM represented Kenya's manuhcturing sector interests in the East Africa Trade integration process through the design, ratification and implementation of

the Cusroms Union, and the Common Market Protocol. The integration process in East Africa has been successful with Kenya Playing a critical role. The EAC

region integration is expected to spur the manuhcturing sector enhancing intra-EAC trade in value added products and thus grow the economies of the

region.

KAM has a membership of manuhcturers across thirteen manuhcturing sectors and I Service sector ranging from Food and Beverage, Pharmaceutical;
Automotive; Chemical and Allied; Metal and Allied; Paper and Paper Board; Leather and Apparel; Textile and Apparel; Plastics and

Rubber; Timber, Wood and Furniture; Electric and Electronic; Building, Mining and Construction; Agro-Processing.
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2.0 PROPOSED AMENDMENTS TO THE LOCAL CONTENT BILL, 2025

ln response ro rhe call for public panicipation on the afore-referenced Bill, we propose the following amendmens to be considered before the draft Bill is

passed:



CLAUSE PROPOSAL JUSTtFtCATtON
I Clause 2

lnterpretation Defines
"foreign company" to
include companies with
incorporated outside

Kenya and those whose

maiority foreign

shareholding or control is
outside Kenya

Amend definition by deleting b and c and adding

provision to include those local subsidiaries to
read:

"Foreign company" means a company
incorporated ouGide Kenya or operating in
Kenya through a branch and not
incorporated under the Companies Act of
Kenya-

The definition captures Kenyan-incorporated

subsidiaries of multinational manufacturers that already

manuhcture locally and employ Kenyan workers
Ensures that Kenyan-incorporated companies with
foreign investment are treated as local manufacturers,

encouraging FDI while promotint local production

Ensure that national treatment is accorded to all

companies that are dully incorporated in Kenya.

2 Clause 2

lnterpretation

"local content" means the

added value brought to
the Kenyan economy

through procuring locally

available services, goods,

supplies and work force.

Amend Clause 2 to include a comprehensive
definition of "Local Content" that is aligned

with Kenya's Final Local Content Policy (2020) and

emphasizes value addition through the deliberate

utilization of Kenyan human resources, material

resources, and services.

Revised Definition of "Local Content" for
Clause 2:

"Locol Content" meons the quontifioble volue
oddition into the Kenyon economy through the
deliberote utilizotion of Kenyon humon
resources, moteriat ,resources, ond services in
the production, monufocturing, or delivery of
goods or services.

Goods thot confer origin os prescribed by EAC

Rules of Origin will olso be considered locol
content

Adopt definition as per the local content policy The amended definition of 'Local Content" in Clause 2
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I Aligns with Kenya's Final Local Content Policy
(2020), ensuring consistency across government

policy and implementation.

2 Provides a comprehensive definition that includes

human resources, material resources, and services,

supporting multiple development objectives.

3 Specifies clear, quantiliable metracs for
calculating local content, eliminatinS ambiguiry and

regulatory risk.

4 Provides practical implementation guidance for
companies and regulators, including record-keeping,

audig and verification procedures.

5 Addresses proprietary inputs and lP through

integration with the Justification-Based Exemption

mechanism.

6 Recognizes regional trade obligations under
EAC, COMESA" and ACFTA.



This comprehensive, policy-aligned definition transforms local

content from a vague, subiective concept into a clear,

measurable, and enforceable requirement that supports

Kenya's broader economic development objectives.

3 New Clause - Locd
content development
Guidelines THAT the Bill be amended by inserting the

following new clause-

lncentives Framework for Local Content
Development

(l) The Cabinet Secretary shall establish an

lncentives Framework for Locat Content
Development to promote domestic industrial

capacity and diversificadon into yalue chains where
local capability is limited or absenc

(2) The Framework may provide for-
(a) tax incentives for investments in local

manuhcturing and supplier developmenq

(b) infrastructure support including industrial

park, special economic zones and common-user
hcilities;
(c) market offtake programmes for locally

manuhctured goods;

(d) financing programmes including credit
guarantee schemes and concessional financing;

(e) incubation and development of small and

medium enterprises;
(0 preferential market access in public

Define incentives framework to enable the country to diversify

its production capacity to value chains that it currently does

not have (forward and backward integration) The framework
would among other things provide for:

. Tax incentives

o lnfrastructuresupport
. Market offtake programs

r Financing programs

o lncubation, SME development

. Preferential marker access in public procurement

. Technolo8y and skills development

The local content development guidelines will be

complimented by the sector's specific localization guidelines

There are various structural challenges that limit the ability of
the country to harness the potential for the development of
local content.

There is a need for deliberate strategic suppon to supporr
forward and backward linkages.
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t

procurement for locally manuhctured goods and

services in accordance with procurement laws; and

(g) technolory transfer and skills development

ProSrammes.

(3) The Cabinet Secretary may make regulations

for the implementation of this section.

4 Clause 4 (3) Loca!
content requirements

(3) A foreign company

shall source at least 60%

of locally
manufactured goods
and any of the services

listed under subsection (2)

from local companies,

where the goods and

services meet the relevant

prescribed standards.

lntroduce the Local content development
Scheme

Mechanism I : Sector-Specific Localization Plan

lnseft a new sub-clause (4) as follows:

(4) Notwithstanding sub-section (3), the Cabinet

Secretary responsible for Trade shall, within six (6)

months of the commencement of this Acg develop

a Sector-Specific Localization Plan in consultation

with relevant industry stakeholders, including but

not limited to the Kenya Association of
Manufacturers (KAM), the Kenya Private Sector

Alliance (KEPSA), and representatives of foreign

companies operating in Kenya.

(a) The Sector-Specific Localization Plan shall

This is based on the following lustifications:
The amended recommendation replaces a rigid, one-size-fits-

all phased timeline with a flexible, collaborative, and evidence-

based framework that achieves the Bill's oblectives while

respecting the realities of different sectors and inputs.

a Different sectors have vastly different supply chain

structures. For example, the FMCG sector relies on

proprietary formulations and specialized ingredients

that may not be locally available, while the logistics

sector can more easily source local services.

Not all inputs are created equal. Some inputs (e.g.,

packaging materials, transport services) can be sourced

locally with relative ease, while others (e.g.,

proprietary concentrates, specialized equipment,

agricultural produce and by-products) cannot be

Page 5 of 19

Amend Clause 4(3) to include three
complementary mechanisms:

The original phased timeline approach (40% '- 50% - 60%)

assumes that all sectors and all inpus can follow the same

progression. This is unrealistic because:



a

a

(b) The Sector-Specific Localization Plan shall be

submitted to Parliament for approval before
coming into effecg ensuring transparency and

accountability.

(c) Foreign companies shall comply with the local

content tar8e6 as defined in the approved Sector-

a

a

sourced locally with reliability and without
compromising product quality or intellectual property.

A blanket 60% rule penalizes companies unfairly if they
operate in sectors where local supply is genuinely

limited, while rewarding companies in sectors where

local supply is abundant.

The Sector-Specafic Localization Plan addresses this by

allowing the Ministry to develop tailored targes for each

sector, recognizing that a 50% target may be appropriate for
some sectors but unrealistic or unachievable for others.

Stakeholder Collaboration and Buy-ln, requiring the
Cabinet Secretary to consult with industry stakeholders (KAM,
KEPSA, foreign companies) during its development ensures the

Ergets are realistic and achievable, based on actual market
conditions and supply chain capaciry.

The Justifi cation-Based Exemption mechanism replaces

the need for a blanket exemption with a case-by-case,

evidence-based process. This approach protects legitimate

business interests (e.g., intellectual property, product quality)

while maintaining the Bill's core obiective of promoting local

content.
. Provides tnrnsparency and accountability by requiring

companies to lustify their exemption requests and

maintaining a public register of approved exemptions.

o ldentifies systemic supply chain gaps rhat the
government can address through targeted investment

or policy interventions.

Page 6 of 19

Define realistic and achierable local

content tarSets for each sector (e.g.,

FMCG, Logistics, Financial Services,

Construction, etc.), taking into account

the unique supply chain dynamics,

availability of local suppliers, and quality

standards required by each sector;

Establish a phased implementation timeline

specific to each sector, with clear

milestones and targets (e.g., Year I : 40%,

Year 2: 50%, Year 3: 50%, or alternative

targets based on sector-specific analysis);

ldentify capacity building requirements for
local suppliers to meet the prescribed

standards and volume requirements;

Provide mechanisms for monitoring and

reporting on progress toward local

content targe6;

lnclude provisions for periodic review and

adjustment of targets based on actual

supply chain capacity and market

conditions.



a

Specific Localization Plan for their respective
sector, rather than the fixed 60% requirement in

sub-section (3

Mechanism 2: Justification-Based Exemption for
Specific lnputs

lnseft a new sub-clause (5) as follows:

(5) A foreign company may apply to the Cabinet
Secretary for a temporary exemption from the
local content requiremenr in Clause 4(3) or the
Sector-Specific Localization Plan for a specific input
or category of inputs by submitting a derailed
written lustification demonstrating one or more of
the following:

(a) The input is not locally available in the required
quantity, qualiry, or specification within Kenya;

(b) The input does nor meet the prescribed

international quality standards required by the
foreign company's global qualiry assurance

protocols, and no local supplier can meet these
smndards within a reasonable timeframe;

(c) The input is a proprietary formulation,
concentrate, or ingredient protected by
intellectual property rights (patents, rrade secrets,

trademarks) and is not manuhctured in Kenya, and

the foreign company can demonstrate thar the

ra Encourages continuous improvement by making

exemptions temporary and conditional on the

company's efforcs to develop local alternatives or
improve local supplier capacity.

Many countries with local contenr requirements (e.g., South

Africa, Nigeria, lndia) use a combination of:

a Sector-specific targes that vary based on supply

chain maturity and local capaciry.

Exemption mechanisms for proprietary inputs,

critical imports, and inputs subject to international
trade agreements.

Capacity-building programs to help local suppliers

meet quality and volume requirements.

a
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input is essential to the product and cannot be

substituted with locally available alternatives

without compromising product quality, safety, or
brand integrity;

(d) The input is subject to international trade

agreements to which Kenya is a signatory, and

sourcing from a member state of a customs union

or trade bloc (e.g., EAC, COMESA, ACFTA) is

required or preferred to maintain Kenya's

obligations and competitive position.

(a) The Cabinet Secretary shall review the

exemption application and either approve or
reiect it within thirty (30) days of submission. lf
approved, the exemption shall be:

a Temporary in nature, with an initial validity

period of two (2) years, subject to
renewal;

Subiect to periodic review, with the

foreign company reguired to provide

annual reports on efforts to develop local

alternatives or improve local supplier

capacity;

Conditional on the company's

commitment to provide technical and

capacity-building support to local suppliers

to enable them to meet the required

standards within a specified timeframe.

a

Page 8 of 19



(b) The Cabinet Secretary shall maintain a public
register of all approved exemptions, including the
justification provided and the conditions attached,
to ensure transparency and to identify systemic
gaps in the local supply chain that require

SOVernment or private sector investment.
5 Provide for exemprion of companies that

are set up for exports orientation Eg. EPZs

and SEZs.

Kenya needs to leverage on the opportunities that
exist out of the country through the numerous

bilateral and multilateral trade agreements including

EAC, COMESA" TFTA, AfCFTA, UK ANO EU EPA.

This would dictate that Kenya fits into global supply

chains and is able to source and supply from and to
global markets.

Therefore, the local content requirements would
create restrictions to export orientation.

6 Clause 4 (3)
Local content
requirements

(3) A foreign company

shall source at least 60%

of locally
manufactured goods
and any of the services

listed under subsection (2)

from local companies,

where the goods and

services meet the relevant

prescribed standards.

We propose deleting this clause. This is based on the following justifications:

. To be guided by the local content development
program and sector specific guidelines

Very few local contents can meet the prescribed

standards of high-end products like trucks, almost

every CKD kit has to be imported from the original
countries.

Proprietary concentrates (like the Coca-Cola formula)

are essential to the product and cannot be substituted.

Forcing local sourcing of these items is impossible and

would compromise product quality, effectively forcing
the company to cease opemtions. This exemption

a
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New Clause
Exemption clause



maintains the integrity of lP while focusing local

content efforts on non-proprietary inputs.

The reliability of supply at a constant rate is important
and even though it comes up again in later clauses, we

should repeat the message so it is not downplayed.

This exemption will ensure foreign companies have the

requisite raw materials and components without
compromising quality. lt further ensures that much

needed foreign direct investment continues to flow
into the country, which enhances Kenya's

comPetitiveness.

a

7

New Ctause 4 (lb) -

Addition
Mandatory
requirement for local
content in public
procurement
Envision towards 100%

New Addition:
To hcilitate market access, Preferential

procurement shall be accorded to All services and

products in public procurement shall be awarded

to local content to the maximum level possible

The government is the largest buyer of goods and services.

Purchase of local content ensures retention of liquidity and

rralue in the local economy, create employment and spur

industrialisation.

8 CIause 4 (4)
Local content
requirements

(4) A foreign company

shall provide technical
and other capacity
building support to
local companies to ensure

compliance with the

relevant prescribed

standards.

We propose to amend as follows

(4) A foreign company shall provide
technical and other capacity building
support to local companies which supply it
within its supply chain to ensure compliance
with the relevant prescribed standards.

This is based on the following iustifications:
o This amendment will provide clarity and ease of

compliance by foreign companies. Foreign companies

should only be obligated to support local companies

within their supply chain with which they have active

supply contracts in place.
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9 Clause 4 (4)
Local content
req uirements

(4) A foreign company

shall provide technical
and other capacity
building support to
local companies to ensure

compliance with the
relevant prescribed

standards.

Amend Clause 4(4) to remove the open-
ended capacity-building obligation and
instead tie all capacity-building
requirements to the Localization Plan and
Agricultural Produce Sourcing Plan, with
mutually agreed-upon, clearly defined
commitments that are submitted to
relevant ministry for approval.

Revised Clause 4(4):
(4) Capocity Building Reguirements
lntegrotion with Locolizotion Plons

The amended recommendation removes the open.ended
capacity.building obligation and instead ties all capacity-

building requirements ro the Localization Plan and Agricultural
Produce Sourcing Plan. This approach:

I Provides clarity and predictability by explicitly
defining capacity-building requirements, timelines, and

deliverables.

2 Ensures fairness and mutual agreement by

requiring stakeholder consultation and Parliamentary

approval.

3 lntegrates capacity building with the overall local

content framework.
4 Protects intellectual property and prevents

unreasonable obligations.

5 Recognizes shared responsibility between
companies, suppliers, and governmenL

6 Addresses force majeure by providing relief for
extraordinary events.

7 Enables periodic review and adjustment aligned

with MTP cycles.

This approach rransforms capaciry building from an

undefined, unilateral obligation inro a clear, fair, and
collaborative framework rhat supports sustainable local

supplier development while protecting companies from
unreasonable or undefi ned requiremen$.

Clause 4 (5) Amend Clause 4(5) to replace the fixed
100% requirement with a dynamic, capacity-

This is based on the following justifications
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Local content
requirements

(5) A foreign company

undertaking any business

in Kenya which requires

agricultural produce as

raw materials for
manufacture of goods,

shall source all the

agricultural produce from
Ken;ran farmers

based framework atigned with Kenya's
Medium-Term Plan (MTP) cycles.

Revised Clause 4(5):
(5) A foreign compony undertoking ony business in

Kenyo which requires ogricuhurol produce os row

moteriols for the monufoaure of goods sholl source

ogriculturol produce from Kenyon formerc in

ocrordonce with torgets estoblished by the Cobinet

Secretory responsible for Agriculture, in consuhotion

with relevont stokeholders.

(6) The C.obinet Secretory responsib,e for Agricukure

sholl, in consuhotion with:
. Relevant industry stakeholders (including

foreign companies, local farmers, hrmer
cooperatives, agricultural exporters, and

the Kenya Association of Manufacturers);
. The Ministry responsible for Trade and

lndustry;
. The Ministry responsible for Planning and

National Developmeng
. Agricultural research and extension

institutions (e.g. KALRO, county

agricultural depanments);

develop on Agricuhural Produce Sourcing Plon (APSP)

thot sholl:

. Establishes crop-specific targets based on actual

production data, not assumptions.
. Accounts for seasonal variations that make year-

round 100% local sourcing impossible for many

commodities. For example, certain fruits are only

available seasonally in Kenya, requiring importation

during off-season months.
. Reflects quality standards that may not be met by

all local producers, particularly for specialized or
premium agricultural products.

. Considers international trade obligations that

may require or incentivize sourcing from regional

partners (e.9., EAC member states, dre EAC Treaty).

2. Alignment with Kenya's Development Planning
Framework

By aligning the Agricultural Produce Sourcing Plan (APSP) with
Kenya's Medium-Term Plan (MTP) cycles, the amended

approach:

lntegrates local content policy with broader national

development obiectives, ensuring that agricultural

sourcing targets support Kenya's overall economic and

agricultural development goals.

Allows for periodic review and adjustment every 3

years (or at mid-term MTP reviews), reflecting changes

in production capacity, market conditions, and

technological developments.

Provides predictabiliry and stability for both foreign

companies and Kenlan hrmers, as targets are
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(o) |-stoblish reolist)g croyspecific locol sourcing

torgets for key ogriculturol commodities (e.g., sugor,

fruit, groins, vegetobles, sprces, etc) bosed on:
. Actual production capacity of Kenyan

hrmers for each commodity;
. Seasonal availability and supply volatility

throughout the year;
. Quality standards and specifications

required by foreign companies;
. lnternational trade obligations and

regional trade agreements (e.g., EAC,

coMESA );
. Market demand and pricing to ensure

hrmer viability and profiability.

(b) ldentifu copocity-building ond infrostructure

reguirements necessory to incrcose locol produaion

ond meet foreign componies' yolume ond quolity

requirements, indu ding
. Agricultural research and development to

improve crop yields and quality;
. Farmer training and extension services to

meet quality standards;
. Storage, processing, and logistics

infrastructure to reduce post-harvest

losses and ensure year-round availability;
. Value addition opportunities to increase

hrmer income and product
comPetitiveness.

reviewed on a known schedule rather than being

subject to arbitrary changes.

Enables evidence-based policy adjustments based on
actual per{ormance data and lessons learned from
previous MTP cycles.

3. Stakeholder Collaboration and Capacity Building
The amended approach requires the Cabinet Secretary to
consult with:

Foreign companies (who understand their sourcing
requirements and constraints)

Kenyan farmers and farmer cooperatives (who
understand production capacity and constraints)
Agricultural research institutions (who can
identify capacity-building needs and opportunities)
Trade and industry ministries (who understand
market dynamics and intemational obligations)

This collaborarive approach ensures:
. Targets are mutually agreed upon and achievable,

increasing the likelihood of compliance.
. Capacity-building investrnents are targeted to

the specific commodities and regions where they will
have the greatest impact.

. Barriers to increased local sourcing are identified
and addressed through coordinated government and
private sector action.
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(c) ktoblish o phosed imPlementotion fromework with

c/eor rnilestones ond torgets thot con be odjusted

bosed on:
. Progress in local capacity development;
. Changes in market conditions and global

commodity prices;
. Technological innovations and

productivity improvements.

(d) Align the APSP with Kenya's Medium-Term Plon

(MTP) qdes, such thot'
. The APSP shall be developed or reviewed

at the beginning of each MTP cycle

(currently every 5 years, with mid-term

reviews at 2.5 years);
. Targets shall be reviewed and adjusted

every 3 years to reflect changes in

production capacity, market conditions,

and technological developments;
. The APSP shall be submiaed to Parliament

for approval before coming into effect,

ensuring democratic oversight and

tnmsParency.

Farmer profitability and viability are considered,

ensuring that increased local sourcing benefits Kenyan

hrmers, not just foreign companies.

4. Flexibility for Supply Chain Disruptions
The amended approach includes a force majeure provision that
allows temporary exemptions or adjustments when:

Natural disasters or disease outbreaks
significantly reduce local production capacity.

Seasona! factors create temporary supply shortages.

Quality or food safety issues emerge unexpectedly.

This fl exibility prevents:
. Arbitrary penalties for circumstances beyond the

company's or farmers' control.
. Supply chain disruptions that could threaten the

company's operations and employment.
. Farmer hardship if they cannot meet quality standards

or if production is disrupted by external facors.
5. Supports the Bill's Agricultural Development
Objectives
The amended approach actively supports the Bill's goal of
promoting Kenya's agricultural sector by:

ldentiffing capacity-building needs through the

collaborative planning process, enabling targeted

government investment in agricultural research,

infrastructure, and hrmer training.
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(e) lndude provisions for monitoring rqorting, ond

occountobw, such os:

. Annual reporting by foreign companies on

their actual agricultural sourcing from
Kenyan farmers;



Regular assessment of progress toward
the tarSets eseblished in the APSP;

ldentification of bottlenecks and barriers
to increased local sourcing;

Recommendations for policy adlustments

or additional government support.

(7) Foreign componies shall comply with the
ogrkuhurol sourclng torgeb os estoblished in the

opproved Agriculturol Produce Sourcing Plan (APSP) for
tlreir respectirre commodity or sectot, rother thon the

fixed 100% requirement in suEsectron (5).

(8) The Cobinet Secreto1l moy gront o tempororl
exemption or odjustment to the ogriculturol sourcing

torgets in the APSP rf o foreign compony con

demonstrote:
. Force majeure events (e.g., droughg

flooding, disease outbreaks) that have

significantly reduced local production
capacity;

. Temporary supply shortages due to
seasonal hctors or unexpected market
disruptions;

. Quality or food safety issues with locally
produced agricultural produce that cannot
be resolved wirhin a reasonable

timeframe;

6. Comparison witfi lnternational Best Practices
Many countries with local content requirements use similar
approaches:

South Africa's Broad-Based Black Economic
Empowerment (&BBEE) scorecard includes sector-
specific targets that are reviewed periodically.

lndia's Make in lndia initiative includes sector-specific

local content targets that are adjusted based on
capacity and market conditions.

Nigeria's local content policy includes provisions for
exemptions and adjustments based on supply chain

realities.
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Creating stable, long-term demand for Kenyan

agricultural products, providing hrmers with
incentives to invest in productivity improvements and

quality enhancements.

Promoting value addition by identifying opporrunities
for local processing and product developmeng

increasing hrmer income and creating iobs.
lntegrating agricultural sourcing with broader national
development plans, ensuring that efforts to increase

local sourcing are coordinated with other agricultural

development initiatives.



Extraordinary circumstances beyond the

reasonable control of the company or
local farmers.

Such exempubns sholl be temporory (moximum 12

months) ond subject to the compony's commitment to

work with locol formers ond the government to resorve

the undertying issue.

t0 Clause 4 (7)
Local content
requirements

(7) A foreign company

shall ensure that at least

80% of the workforce of
the company are Kenya

citizens and comply with
Anicle 4l of the

Constitution on fair

labour practices including

the right to hir
remuneration of workers.

We propose to amend paragraph (7) as follows

relate this to the lmmigrations acti

a) Cap the number of foreign workers
from outside the East African
Community to six percent.

b) A local employee to be attached as

an understudy to the expatriates.

This is based on the following iustifications:
o This will ensure that expatriates and other foreign

workers from outside the EAC are not employed to
perform asks that can be easily accomplished by a
local employee.

o lt also ensures a transfer of skills to local workers,

thereby enhancing their knowledge and expertise, as

well as the competidveness of the Kenyan worKorce.

il Clause 4 (8)

Provides penalties

including fines up to KSh

100 million and

imprisonment of CEOs

We propose THAT CIause 4 (8) of the Bill be

amended by deleting the provisions
imposing criminal liability, including
imprisonment, for non-compliance with the
Act and substituting therefor
administrative enforcement meirsures.

Criminal sanctions, particularly imprisonment of
company officers, are disproportionate for
regulatory non-compliance of a commercial nature.

Local content requirements primarily involve

administrative obligations relating to procurement of
thresholds, reporting, and supplier participation, which
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are more appropriately enforced through
administrative and regulatory mechanisms.

Replacing criminal penalties with an administrative

enforcement measures promotes fairness and

regulatory predictability while maintaining compliance.

It also aligns the Bill with modern regulatory practice

and supports Kenya's investment climate by avoiding

punitive sanctions that may discourage investment and

industrial expansion.

t2 lnsert a new Clause 4( I 0)

on Dispute Resolution

Mechanisms

To read as follows:

(10) Dispute Resolution Between Companies and

Local Suppliers:

(a) The Cabinet shall establish a mediation and

dispute resolution mechanism to address disputes

between foreign companies and local suppliers

regarding:
. Qualiry sandards and specifications for

goods or services;
. Pricing and payment terms;
. Delivery schedules and supply reliability;
. Contract terms and conditions;
. Capacity building and technical assistance

commitments.

(b) Either party may request mediation from the

Cabinet Secretary, which shall:

The amendment introduces a clear dispute resolution

mechanism for matters arising under Clause 4 on local

content obligations. Given that compliance may involve

complex determinations relating to procurement

thresholds, supplier qualification, or sector capacity,

disputes between companies and the regulatory

authority are likely to arise.

Providing a defined dispute resolution pathway

promotes hirness, transparency, and administrative

efficiency, while reducing uncertainty for businesses. lt
also allows disputes to be resolved through
appropriate mechanisms such as administrative review'
mediation, or adjudication before resorting ro
litigation.

This approach aligns with good regulatory practice by

ensuring that enforcement decisions are subject to
structured review and accountability, while maintaining

confidence among investors and industry stakeholders,

a
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Proposed substitute provision:
A person who fails to comply with the provisions

of this Act commits an offence and shall be liable

to-
(a) issuance of a compliance notice requiring

corrective action within a specified period;

(b) an administrative penalty as may be prescribed;



Appoint a neutral mediator to facilitate

discussions beniveen the parties;

Conduct mediation sessions within thirty
(30) days of the request;

Seek to reach a mutually acceptable

settlement within sixty (60) days;

lf mediation hils, issue a non-binding

recommendation to guide further
neSotiations or legal proceedings.

(c) The Cabinet Secretary may also recommend

arbitration under the Arbitration Act (Cap. I 5 of
the Laws of Kenya) if mediation is unsuccessful,

with the costs shared between dre panies.

including members of the Kenya Association of
Manufacturers.

t3 New Clause

lnclusion
Maieure

ol Force

THAT the Bi!! be amended by inserting the
following new clause that provides relief from
non-compliance where it is caused by events

beyond the reasonable control of the company,

such as natural disasters, civil unresq or
pandemics.

Relief from non-compliance
( ! ) A company shall not be liable for non-

compliance with the requirements of this Act
where such non-compliance is caused by

circumstances beyond the reasonable control of
the company.

(2) Circumstances referred to under subsection

(l) may include-

This amendment introduces a force maieure-rype

safeguard to ensure that companies are not penalized

for non-compliance where hilure arises from
circumstances beyond their reasonable control.
Modern regulatory frameworks typically include such

provisions to promote frirness, proportionality, and

regulatory certainty.

This is a standard commercial provision that protecs
businesses from liability due to unforeseeable,

catastrophic events. Given the potential for supply

chain disruptions, this clause is necessary to ensure the
bill does not expose companies to severe penalties for
circumstances they cannot control.

a
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(a) natural disasters;

(b) civil unrest or public disorder;
(c) pandemics or public health emergenciesi or
(d) any other event that materially disrupts the

company's ability to comply with the provisions of
this Act
(3) A company seeking relief under this section

shall notift the Cabinet Secretary or the

designated authority of the occurrence of such

circumstances within a reasonable time.

(4) The Cabinet Secreary may prescribe

guidelines for the implementation of this section.

The provision recognizes that compliance with local

content obligations may be disrupted by extraordinary

events, such as natural disasters, civil unresg supply

chain disruptions, or pandemics. These evenB may

materially affect production, logistics, labour

availability, or access to inputs, making compliance

temporarily impossible despite the company's best

efforts.
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KENY.A EIANKERS

10th March 2025

Samuel Njoroge, CBS

Clerk of the National Assembly

Main Parliament Building
P.O Box 41842-00100
Nairobi, Kenya

Deor Mr. Njoroge,

KBA SUEM|SS|ONS ON THE tOCAt CONTENT Bttt, 2025

The financial services sector acknowledges the policy intent of the Loaal Content Bill to promote the "Buy Kenya,
Euild Kenya" agenda and reduce excessive profit repatriation. However, as currently drafted, the Bill introduces rigid
quotas that risk undermining the very investment and innovation required to achieve these objeaives.

Following a comprehensive review of its potential implications for financial stability, regional expansion, and Kenya's
position as a leading financial hub, the sector finds the proposed framework technically and economically
impractical. We are therefore unable to support the Bill in its current form and urge its reconsideration to allow for
a more balanced and collaborative approach that promotes local participation without compromising Kenya's
international competitiveness.

Kenyan financial institutions are among the most regionally diversified on the continent, with banks such as KCB

Group and Equity Group operating extensively across Eastern and Central Africa. The rigid local content quotas
proposed in the Bill risk triggering reciprocal protectionist measures from neighboring EAC and COMESA Member
States, potentially constraining the regional expansion model that has strengthened Kenya's financial sector and
undermining the objectives of the EAC Common Market Protocol.

The proposed 60% local sourcing and 80% workforce thresholds also present practical challenges in modern financial
services operations. Critical infrastructure including cloud services, global financial data platforms, and specialised
technology systems often have no local substitutes, while highly specialised technical roles require access to global
talent pools to maintain operational resilience and cybersecurity. The Bill further introduces significant compliance
and reporting requirements that may increase the cost of doing business and divert resources away from innovation,
credit expansion, and financial inclusion. The sector remains supportive of policies that promote local capacity
building and economic development. However, such objectives are best achieved through progressive, market-
responsive measures that encourage local participation while preserving the flexibility necessary for globally
integrated financial services operations.

We remain available to appear before the relevant Committee to provide further clarification and to engage
constructively on policy optlons that advance these shared objectives.

Yours Sincerely,

Kcnya Bankers Assoclation, lnternational House, r3th Floor Mama Ngina Street, P,O. Box 7lloo.oo2oo, Nairobi, Kenya
Telcphone: (.:54 zo) zzaztTo4izzr7?Sll22z4ot4l2224or5 Mobile: (+254 o2) 073i8tz7lol07r r5629lo Email: info@kba.co,ke
Website: rvrvrz.kba.co.ke.

Raimond Molenje
CHIEF EXECUTIVE OFFICER



NGEC

National Gender and Equality Commission

I st Floor, Solution Tech Place, 5 Longonot Road, Upper Hill, Nairobi
PO. Box 27512-00506 Nairobi, Kenya.

Landline: +254 (020) 32 I 3 100

Mobile:+254(020)375100 604
TollFree:0800720187 "2
Email: info@ngeckenya.org -i 
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MEMORANDA: THE LOCAL CONTENT BILL NO 45 OF zoz5

NGTEC
t..dF.l.6ir<',,d
(.aJ(, (i,r- . .i.rr

s/No PRO\ISTON PROPOSAL FOR
AMENDMENTS

I

Local content requirement

(8) A person who contravenes the
provisions of this section commits
an offence and shall upon
conviction- (a) be liable to a fine
of not less than one hundred
million shillings, in the case of a
body corporate; and

(b) be liable to imprisonment for a
term ofnot less than one year, in
case of a chief executive officer of a
company.

Clause 4
The Commission proposes the
amendment of clause +(8Xa) by
substituting the fine of "one
hundred million" with "Not less
than twenty million shillings"

The Companies Act's sanctions on non -compliance by
foreign companies ranges between kshs. zoo,ooo and
5OO,OOO/-

The Mining and the petroleum Acts do not provide any
specific sanctions for non -compliance with
requirements of Iocal content.

The general penalty in the petroleum Act is Kshs
5,OOO,OOO/-

However, given the intent to protect local content, a fine
of twenty million would be practicable to meet both
prohibitory and punitive objectives.

RATIONALE/JUSTIFICATION

The penalty is ex
foreign investors
investments and

cessive. The penalty
and lead to closure
companies

may discourage
of the foreign

2lPrge



t

The framework is necessary for the effective
implementation of the objectives of the proposed law

The fourth Schedule Part z ofthe Constitution on
functions of the County Governments includes Trade
Development and Regulation- trade Iicences, marketing
, etc and implementation of national government
policies on natural resources.

The inclusi
create clari

on of the functions of both governments will
ty.

The commission has noted that there is a Bill in theselate !-ow presented to the National Assembly for concurrence with a similar title thus,Local content Bill (senate Bill No 5o of zozg). rt 
" 
nil p.5"iJ".]o. u r.u*"*o.t ioir.iiitrt" tr,e local ownership, control and financinsof activities connected to natural .esorices. rhis Sitt (;;;; ;f N;T;;;i A";;;;'iy)";;;;.'i;; a rramework for regulation of tocal conteniby prescribing minimum local content quotas in various."ito.r. The objectiver oitti" t*o nli.'"ppear to be ri.nlr-.'uuiiramed differently.

The commission's advice to the National Assembly and to the senate is for to consider consolidating and rationalizing the two Bills to a singlebill.

General Comment

h arli ent
2c-2?o/o2 q.pdf

ke SI d files ()2 (_) The%z Local zoC ento/o Bill oo/o2 nat zoBillo/"2 o %oZOtt ,)o

NEWCLAUSES PROPOSED

) Proposed new Clause on
Governance framework

e Commission proposes for a
comprehensive and inclusive
(Gender and disability)
institutional/framework) to be
established in the proposed law

Th

gations of the National and
County Governments
obti We propose the inclusion of

provisions on the obligations of
the two Governments

3lPage
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MINISTRY OF INVESTMENTS, TRADE AND INDUSTRY
State Department for lndustry

Office of the Principal Secretary
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iocial Security Houje. Elock A
Birhopr Road, Capitol Hill
P.O. Box 30418 - 0Ol0O
NAIROBI
KEttYA

Ref. No. MlTl/SDl/l/54 Date: 26'h March, 2026

y'sq*t Yleo^Mr. SamuelNjoroge, CBS

Cierk to the National Assembly
NAIROBI

F\s fi edo{a+

MEMORUNDUM OF COMMENTS - LOCAL CONTENT BILL 2025

We reier to the above subject.

A; ih€.Nlnistry responsible for lnvestments Trade and lndrrstry rare note t"e al--ve h;ll
i,.-,r'i.ises orr industrial development. ar,d the bill is aligned to the draft tcr:a', Cr):',icnt

pcillc7 that cutr across all sectors in the economy. We therefbre have thc roli\)v,'itig

comrn€ntt on identified gaps.

l. Gap I

Definltion of Local content- Local Content refers to the share of 8c'odt. servicer. lol,,>r'.

capital, and technolog! sourced from within a country in the execution of ail kinds oi'
project( and production prt:cesses. ln simple terms. it is about how much of inputs in a

1>rorli:rtion procers's or good come from the local economy rather than being impoi'ted.

i. 'l'he Mir'istry thrcugh the State Department tbr" lr:dustry is cr.'crCinating

rr,rpiernentaricn of the Buy Kenya Build Kenya 40olo preferential lrrcrcuremeltt
iniiiaiive across al! tlre Ministry's Departments and Agencies. This initiative aims al

incr easing local content in Sovernment procurement, provide capital for
expansion of industrial activity, and thereby create jobs.

ii. Gap 2: Clause 2 of the Bill omits th€ portfolio of 'lndustry' that is coordinating
rriatters l-ocal content on Buy Kenya Builrj Kenya 4oolo prefererrtial pro(:uremert( In
(,overnmerrt aoo;s irll Ministriel, Departments and Agencies '..zhich is also under
the same Cebinet Secretarv.

I
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*
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Telephone: O2O-27 31 531/2- 44
Web. wu/w.induttrialization.So.ke
Email: pr@jLrdU!.ria.!aq!ion.8o.ke
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Clause 2 classifies businesses into 'Foreign Company' and 'local conlpany' a

classification that is injurious to companies incorporated in Kenya in terms of local

content if read together with clause 4(1), 4(3), 4(4) 4(5) 4(6). 4(7) 4(8) as they
are also supposed to be compliant to iocal content implenrentation requirements

and benefit from any government incentives thereof and contribute to local

development. All.companies resident in the country should be compliant to above
clauses.

6ap: The definition of a "local company" is "fully owned by Kenyan citizens or a
majority of its shareholding is by Ketryan citizens." This creates a loophole
for "frontingrr-v,,,r[spg a tbreign company ve;ts 5lolo ownership irr a Kenyan

citizen who has nc effective control or beneficial interest, while the foreigner
retains 49o/o but makes all decisions. The Policy explicitly warns against this, but
the Bill does not define "ccntrol" or "beneficial ov.rnership" in this context.
Lack of Specific, Quantifiable Targets: While the policy outlines broad objecti.zes
(e.g., "promote maximum use of local goods"), it does not, by design. set the hard

numerical quotas (like 5oolo or 80olo) that are necessary for strict enforcement.
This is left to sector-specific legislation.

6ap: Limited Scope of Application: The Bill applies its 600/o sourcurg 'equirement

to a narrov\, list of services (financial, insurance, construction. traniport,
w;rrehousin11, iogistics, security). lt cor:tpieteiy ornits tire: extractive recior (oil. gas.

mining), which is a primary focus of the Local content Policy and capital-intensive
industries with huge local c:ontent potential.
It does not cover procurement of goods in its 600lo quota. despite the Pcliry's

emphasis on manufacturing and supplier development. Section 4(3) applies only
to "locally manufactured goods" within the context of the listed services, not to
the procurement of goods for a company's core operations.
6ap: The requirement to source frorn local companies is conditional on
goods/services meeting "relevant prescribed standards." The Bill does not specify

who prescribes these standards, how they are verified, or what happens if no local

company meets them, potentially allowing foreign companies to claim non-
compliance as an excuse.

"One-5ize-Fits-All" Quotasl The 600lo sourcing requirement is a blanket figure. lt
does not account for the varying levels of local capacity in different sectors. For

example, achieving 600/o local content in complex engineering for a new industry
might be impossible, whereas in catering or security, it should be lo0o/o. The

Policy recommends sector-specific assessments and guidelines, but the Bill ignores

this.
Gap: Confllct wlth Exlstlng Legal Framalork:
The Bill does not reference or align with the Public Procurement and Asset

Disposal Act,2015, which already has provisions for preference especially the

4Oo/o preferential procurement by MDAs (currently coordinated by State

Department for lndustry) and reservations for local suppliers that promotes local

x.

a
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content in Government Procurement
conflict between the two laws.

This creates a risk of legal confusion and

Further Bill does not provide for enforcement of compliance
content in government procurement nor does it provide
implementation framework as required in the draft local content policy.
not recognize measures already in place that include:

in local
for an

It does

xt.

xii.

o Preferential Procurement Master Roll (inventory of local goods and services

that is published annually under State Department for lndustry capturing
local goods and services across the sixteen (16) lndustrial sectors

o Data collection instruments developed and in use on local content
procurement in MDAs

. lmplementation framework across MDAs of Local content Committee,
Local content units and a secretariat that analyzes data.

Mechanism for implementation coordination is not addressed in the Bill.

Cop: lt mandates sourcing lOoo/o of agricultural raw materials from Kenyan

farmers. While well-intentioned, this could conflict with Kenya's obligations under
regional trade agreements like the EAC or COMESA, which prohibit such non-tariff
barriers to trade.
On business/company ownership and control, this State Department has the

responsibility of attracting both local and foreign development investors, and
putting a 51o/o local ownership requirement does not lead to equal levels of
decision making hence control may still be resident with partner having the

intellectual property or the products owner. lt may only scare off potential
investors.

Clause 3 on objects and purpose should be expanded to capture the additional
below listed areas:

x l.

xtv

l. Promote local Partldpatlon
o Ensure Kenyan companies, professionals, and suppliers take part in major projects

rather than relying heavily on imports or foreign firms.
2. Bulld localCapadty
. Develop skills and technology transfer through tralnlng, knourledge sharlng, and

partnenhlps.
3. lncrease Value Retentlon ln Kenya
. Keep a significant portion of project spending (goods, services, labor) within the local

economy.
4. Support lndustrlal Growth
o Encourage local manufacturing and processing to reduce dependence on imported

goods.
5. Create Jobs and lmprwe lncomer

t



. Ensure employment opportunities for Kenyans at all skill levels.

6. Enhance Competltivenesg of Local Enterprises
. Foster SMEs and strengthen local supply chains to meet global

standards.
vii. The bill should also be enhanced to address;

Development of National Local Content Plan in companies; Procurement
Planning and Evaluation of Local Content; and MISCELLENEOUS

PROVISIONS on: Priority of goods or services from member states of the
East African Community (Kenya operates under EAC treaty); Prohibition of
importation of regulated goods and services; Categorization of Kenyans

entities and citizens; National supplier database for Kenyans entities and
citizen; Requirement to keep records; Sector codes of good practice;

Prohibition of imposition of foreign standards; Prohibition on foreign
technical qualifications; Appeals; Supremacy of this Act; Savings and
Transitional; Amendment of Schedules; Regulations.

This is therefore to request the above be mainstreamed.

Yours sincerely

Juma Mukhwana. PhD, C85
PRINCIPAL SECRETARY
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ponty ls 7r*-()
holdlngs

2y'h Feb 2o2G

The Clerk,
The Notionol Assembly of Kenyo,
Moin Porlioment Buildings,
P.O. Box 41842-00100, Noirobi.
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Deor Sir/Modom,

RE: MEMORANDUM ON THE tOCAt CONTENT BlLt (NATIONAL ASSEMBTY

erLL Ho. ls or zozs).

We write in response to the invitotion published in the Doily Notion on Fridoy, l3th
Februory 2026, lnvitlng publlc ond stokeholder submissions on the obove Bill. Ponty
Pridd Holdings Limited is pleosed to submlt this memorondum.

I. About PonW Prldd Holdlnge tlmlted
Ponty Pridd Holdings Limited is o 100% Kenyon-owned logistics compony registered in

Kenyo in 2007. We hove been o key ployer in the tronsport ond logistics sector for over
l8 yeors, working with o wide ronge of clients including multinotionols in the
monufocturing ond humonitorion sectors.

2. Our Coso Story for Locol content ln Actlon
Kenyo Breweries Limited (f al) engoged Ponty Pridd Holdings to provide logisticol
services l4 yeors ogo. At thot time, we were o smoll stort-up logistics compony with
big dreoms ond limited resources. Whot KBI- gove us wos not chority, but on
opportunity to prove ourselves, to grow, ond to compete.

Within thot period of portnership, we hove grown to become one of Kenyo's signilicont
medium-sized logistics componies with:
. Over 720 trucks in octive operotion
. 150 direct employees
. over 85 key logistics business portners

This growth wos driven by KBL's deliborote decision to include o locol tronsport
business in their supply choin. lt could n6ver hove been ochieved hod they defoulted,
os mony multinotionols do, to on internotionol logistics provider.

KBt chollenged us to meet world-closs stondords in five criticol oreos
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. sofety - occupotlonol Heolth & Sotety

. Quolity Service Delivery

. Corbon Reduction in our Operotions

. Diversity ond lnclusion

. lnnovotion

Nothern Bypass, Off Mirama Drive, PO BOX 64945-00620 Nairobi
TEL: +254 203 597 877 0t +254 M3 327 I Emait: admin@pontypriddhotdings.com I www.pontypriddhotdings.com

our story is proof thot when o multinotionol chooses to invest in o locol compony, the

results ore tronsformotive, not just for thot compony, but for the brooder economy.
The Locol content Bill seeks to moke this the rule, not the exception.

3. Pontyldddlletllngs Llmltod socldl ond Economlc lmpgol
Beyond commerciol success, Ponty Pridd Holdings Limited is o vehicle for inclusive

economic growth. our impoct includes:
. Dlrect benefit to over l,5OO Kenyon households through employment ond business

portnerships
. Full tox complionce ond I00% odherence to oll opplicoble regulotions
. An octive environmentol progrom torgeting one million trees, with over 400,000

olreody plonted ln KoJiodo county, on our journey to becoming o corbon-noutrol
orgonizotion

. lnternship ond skills progroms tor women in logistics, in portnership with the

Notionol Youth Service ond Kenyotto Unlversity through our SHE DELIVERS Progrom.
. lnvestment in locol technology tolent, enobling young Kenyon softwore developers

to creote logistics solutions for present ond future industry chollenges

We continue to reinvest our profits into the compony ond the country. We ore not just

o business; we ore o Kenyon institution building Kenyo.

4. Loco! Content Hos Alreody-WerkellhKQtryg
This Bill is not o leop into the unknown. Kenyo olreody hos proof thot locol content
policy works. Where it hos been opplied with clority ond entorcement, the results hove

been tongible, meosuroble, ond tronsformotive. We cite two concrete exomples.

Thot chollenge built our competitive copobility. Todoy, we service not only KBL, but o
portfolio of leoding multinotionols - Unilever, Nestl6, Loforge (Bomburi Cement),
Coco-Colo, ond PepsiCo in the FMCG spoce, ond WFP, Action Agoinst Hunger, RTI

lnternotionol, ond Concern Worldwide in the int€rnotionol NGO spoce, omong others.

4.1 Broodcostlng: Tho 40% [ocol Content Rulo
ln 2014, th6 communicotions Authority of Kenyo (ca) posseo regulotions requiring oll

TV ond rodio broodcosters to ensure thot ot leost 40% of their progromming wos
locolly produced. Th6 impoct wos significont - there wos o dromotic increose in
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ponty
locolly produced fllms ond music, creoting entlrely new job ond lncome opportunities
for Kenyon ortists, producers, ond creotive professionols.

Complionco grew from just 50% in 2017 to over 90% by 2023. The policy worked so well

thot the CA is now proposing to roise the threshold to 60% locol content, o cleor signol

thot the morket responded positively ond thot the crootive industry con sustoin even

higher stondords.

4.2 The Rivoter Revlvol
Rivotex Eost Africo, the Eldoret-bosed tBxtile monutocturer, is perhops Kenyo's most
compelling locol content success story. After decodes of decline, the government
revived the compony through o Ksh 6 billion investment ond, criticolly, bocked thot
investment with locol content procurement mondotes, owording Rivotex controcts to
supply uniforms for the Kenyo Defence Forces, police, hospitols, ond public universities.

The economic ripple effect wos extroordinory. Rivotex grew from o struggling
institution to o firm employing 600 workers directly, with o torget of 3,000 ot full
copocity. Beyond the loctory floor, over 40,000 cotton formers ocross 22 countios ore
now working with Rivotex os o direct result of the revivol - formers who hod
obondoned the crop due to lock of morket now hove one. The compony exponded
production copocity from 5,000-10,000 metres of fobrlc per doy to 30,000 metres per
doy.

4.3 Tho Gop: locol content Hos Not Yet Reochod the Prlvote sector
The two exomples obove shore o common threod: they oll involve government-
mondoted requirements. Broodcosting stotions comply becouse the CA requires it.

Rivotex thrives becouse government procurement mondotes support it.

5. Our Submission on the Bill
Hoving reod the Locol Content Bill, it is our firm belief thot Hon. Jone Koglrl, MP hos
touched on key lundomentol issues thot offect Kenyon businesses svery doy. We

support this Bill in its entirety ond ofler the following observotions.

Nothern Bypass, Otf Mirama Drive, PO 8OX 64945-oo620 Nalrobi
TEL: *254 203 597 8\7 or .254 443 327 I Email: admin@pontypriddholdinSs.com I www.pontypriddholdings.com
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Whot Kenyo does not yet hove is o comporoble fromework for the privote sector - for
the multinotionols operoting in our country every doy, using our roods, our workers,
ond our morkets. Thot is precisely the gop this Bill seeks to close. Ponty Pridd Holdings

Limited is osking Porlioment to extond the some logic thot hos worked in broodcosting
ond monufocturing into the brooder economy. lf it worked there, it will work here.
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5.I toco I Ployersus$llsyejlPlqce
As the government works to ottroct internotionol investors, it must equolly onsure thot

locol ployers hove o s6ot ot the toble. Locol comPonies Possess o deep

understonding of the Kenyon londscoPe - the terroin, the culture, the regulotory

environmen! ond the communities. Thot knowledge ls on osset to internotionol
investors, not o limitotion. The Bill rightly seeks to ensure thot this osset is not ignored.

5.2 suppty choin lnclusion ls ponsiblllty
Multinotionols operoting in Kenyo run on roods built by Kenyon toxpoyers. Their

operoting environment is sustoined by the citizens of this country. lt is theretore o

morol responsibility for these multinotionols to engoge locol ployers in the countries in

which they operote.

Successful multinotionols must contribute to the growth of the supportive industries

th€y rely upon. lt is deeply unfoir tor o multinotionol to import service providers from

obrood when locol copocity olreody exists. They should be on o cleor Journey to

source locolly by portnering with locol componies, building copocity, ond ochieving
world-closs supply choin solutions right here in Kenyo.

5.3 Thls ls Not Protectlonlsm - lt ls Correctlng o Morket Dlstortion
Some moy orgue thot the Bill omounts to protectionism ond undermines competition
This view foils to see the bigger picture.

Consider: o mojor internotionol fost-food choin operoting in Kenyo wos sourcing
pototoes from Europe to sell chips to Kenyons. This is entirely legol under the current

fromework ond yet it condemns Kenyon formers to poverty while exPonding the

morkets of Europeon producers. Con we seriously speok of foir competition when this

is the reolity?

We welcome internotionol compOnies into Our morket. But we urge them to source

from Kenyo, ond this urge is for more effective when it is bocked by low Kenyon

componies in bonking, insuronce, logistics, worehousing, ond other sectols ore well-

developed ond possess exceptionol humon resources. They or€ overlooked not

bocouse they connot compete, but becouse most multinotionols detoult to o globol

sourcing model thot wos nevor designed to include them.

Thot is the morket distortion this Bill seeks to correct. lt is not protectionism - it is the

restorotion of foir competition.

5.4 Economlc Colonlzotlon Must End
For too long since independence, locol ployers hove lorgely served multinotionols os o

Nothern Bypass, Off Mirama Drive, PO BOX 64945{O620 Nairobi
TEL: +254 203 597 8L7 0t +254 443 927 | Email: admin@pontypriddholdinSs.com I www.pontypriddhotdings.com
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source of row moteriols ond o consumer morket for finished products. All other
services in the supply choin - logistics, technology, professionol services, finonce -
hove been reserved tor internotionol service providers. Thls is economic colonizotion,
ond this Bill is o step towords ending it.

Kenyo plons to build strong, homegrown pon-Af ricon componies. This will only
hoppen if locol content ot home is first strsngthened. The domestic morket must bo

the foundotion trom which Kenyon componies lounch into the region ond the world.

5.5 The Economlc MultlplialEfiec!
From o mocro-economic perspective, every Kenyo Shilling spent within the domestic
economy circulotes multiple times - building industriol copocity, strengthening the
SME ecosystem, ond improving GDP. The Rivotex story is the multiplier effect mode
visible: one procurement decision creoted foctory jobs, revived cotton forming ocross
22 counties, ond rebuilt on entire supply choin. When multinotionols source trom
internotionol providers, thot some volue exits Kenyo entirely.

This Bill is good for the country

6. Rocommondotlons for strongthenlng the Blll
While we fully support tho Bill, we respectfully propose the following enhoncements,
drowing on the lessons of Kenyo's own locol content successes:
. Mondotory, soctor-Speclllc Threrholds: Just os the CA mondoted 40% locol

content for broodcosters, with on escoloting poth to 60%, this Bill should prescribe
minimum locol content percentoges ocross key service sectors including tronsport
ond logistics, worehousing, insuronce, ond lCT, with progressive torgets over time.

. copqclty-Bulldlng obllgotlonr: Multinotionols should be required to octively
invest in developing locol supplier copocity through troinlng, technology tronsfer,

ond joint ventures, not merely meet o procurement quoto. KBL'S investment in

Ponty Pridd is the model.
. Robust Enforcement: The broodcosting sector's success wos built on CA's

monitoring ond complionce lromeworks. This Bill must include equolly cleor,
meoningful p€nolties for non-complionce. Without enforcement, the legislotion
risks remoining ospirotionol.

. lndependent Monltorlng ond Publlc RePortlng: An independent body should
receive, verify, ond publicly report on locol content complionce onnuolly, bringing
the some occountobility thot the CA opplies to broodcosters.

. Dispute Resolutlon: Creote on occessible mechonism through which locol
componies con report exclusion ond seek redress without feor of losing tuture
controcts.
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7. Concluslon
Ponty Pridd Holdings Llmited is o living exomple ot whot bocomes posslble when o

multinotionol corporotion chooses to invest in o locol portnership. Fourteen yeors ogo,
KBL gove us o chonce. we took it, we grew, ond todoy w€, ore proof thot locol
componies con meet world-closs stondords ond compete ot the highest levels.

The Locol Content Bill seeks to ensure thot more Kenyon componies get thot chonce,
not by occident or goodwill, but by low. We urge the DePortmentol Committee on
Trode, lndustry ond Cooperotives to strengthen ond expedite this Bill.

As o locol ployer with I8 yeors of experience in tronsport ond logistics, we support this
Bill in totolity.

we remoin ovolloble to provide f urther orol or written submissions should the
Committee require odditionol input.

Nothern Bypass, Off Mirama Drive, PO BOX 64945-OO620 Nairobi
TEL: r254 2O3 597 817 or 1254 443 3271 Enrait: admin@pontypriddholdings.com I www.pontypriddholdinSs.com
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Xnthony Woinoino
Monoglng olrector
Ponty Pridd Holdings Limited
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Deportmentol Committee on Trode, lndustry ond Coope tives

Submission to the Kenyon Porlioment: Engoging Locol Content Ployers in Supply Choins

1. Locol Copocity ond Experience.
We possess significont locol copocity ond experience thot con be leveroged to enhonce

supply choin efficiencies. Our locol ployers hove the expertise ond resources to contribute

meoningfully to the economy.

2. Decision-Moking Bios.
Current decision-moking processes ot the top often fovour multinotionols over locol

enterprises. This creotes on uneven ploying field thot disodvontoges locol businesses ond

stifles their growth potentiol.

3.Exploitotion of Locol Resources
Multinotionol corporotions often utilize our locol vehicles ond resources but compensote
us inodequotely. This results in substontiol profits thot ore expotrioted obrood,
undermining locol economic development.

4 Stifling Locol crowth
The proctices of these multinotionols kill the potentiol for locol copocity to grow ond
develop. By sidelining locol ployers, we ore limiting innovotion ond the obility to build o

self -sustoining economy.

S.Norrowing Economic Roles
The current dynomics reduce Kenyons to mere formers ond consumers, stripping owoy
opportunities for entrepreneu rship ond involvement in vorious sectors of the economy'

6. Unfoir Comp€titlon
Multinotionols tronsfer their fully deprecioted fleets into the country, ollowing them to
compete unfoirly with locol supplier s trost , locol businesses ore forced to purchose

their f leets ot morket prices, f urt e the compedtiye disodvontoge.
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We urge the Kenyon Porlioment to consider these points seriously ond toke oction to level

the ploying field for locol content ployers in the supply choin.
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To the Chairperson,
Pls ruR

tu
.3\3 fu^s,crl&DepartmentaI Committee on Trade, lndustry and Cooperatives

Submlssion to the Kenyan ParUament: lnvotvlng Local Content Provlders In Suppty Chalns

lntroductlon

As Kenya aims to estabtish itsetf as a significant contributor to both the regionat and gtobat
economy, it is essential to teverage our [oca[ resources and capabitities to promote sustainabte
economic devetopment. This submission catts for multinationaI companies to strategicatty
engage locaI content providers, especiatty in crucial sectors tike transport and togistics,
security, and warehousing services.

The Case for Local Engagement

1 . Economic Empowerment and Job Creation - By sourcing services tocatty,
muttinationat companies can significantly contribute to job creation, which is especiatty
important in I youth-dominated poputation. Each contract awarded to tocat providers
leads to new job opportunities for Kenyans, hetping to decrease unemptoyment and
poverty tevels. Empowering individuats economicatty results in a more prosperous
society, with increased consumer spending further fueting growth.

2. Enhanclng capabltltles and devetoplng skltls - Cottaborating with Locat supptiers not
onty enhances their business opportunities but atso fosters substantiat capacity
buitding. Multinational companies can ptay a transformative rote by investing in training
and mentorship programs that improve the skitts of tocat firms.

3. Bobterlng Locat ecomonles - A strong tocat supply chain contributes to the nation's
economic resitience. By fostering partnerships with local content providers, we can
decrease dependency on foreign entities and promote a more setf-sufficient economy.
This enhances our nationat identity and empowers communities to thrive
independentty.
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4. Reduced Profit transfer abroad - Retying on foreign service providers often teads to
substantial profit outftows, timiting the economic advantages for the host country. By

engaging tocat supptiers, muttinationats can ensure that a greater share of revenue
stays within the Kenyan economy, supporting local businesses and encouraging
reinvestment. This approach not onty aids local. entrepreneurs but atso botsters overatt
economic stabitity.

fransport and Lo$stics Sector

The togistics sector is fundamentat to any economy. By partnering with tocat togistics firms that
understand the unique chaltenges and opportunities in Kenya, mul.tinationats can optimize
their suppty chains white developing tocat expertise. Such coltaborations can enhance
efficiency, reduce costs, and tead to innovative solutions taitored to our market.

SeveraI countries have imptemented laws and policies to support locat entrepreneurs and
promote local content across various industries. Notabte examptes inctude:

2. Nigeria - Mandates a specific percentage o, services be provided by locat companies,
thus promoting tocat togistics firms' participation in suppty chains.

3. South Africa - Prioritizes supptiers demonstrating locaI content and empowerment in
government contracts.

4. lndia - The Make in lndia initiative encourages tocal sourcing in various sectors,
inctuding togistics and warehousing, favoring tocat firms in public procurement

These examptes illustrate how different countries have created ,rameworks to support and
promote locaI content in various suppty chain components, fostering tocat economic groMh
and devetopment.

Chattenges for Locat Transporters in Kenya

2. Unfair Competition from Depreciated Assets - Multinationats often import their fulty
depreciated fteets into Kenya, allowing them to operate at a lower cost. This practice
creates an uneven ptaying fietd for [oca[ supptiers, who must invest in new fteets at
market rates, further exacerbating the competitive disadvantage faced by tocat
businesses.

a

e)

1. lndonesia - Requires locat supptiers to be prioritized in government projects, inctuding
togistics and warehousing.

5. Brazil - Enforces locat content requirements for pubtic procurement in the logistics
sector, ensuring a portion of services comes from tocal providers for infrastructure
projects.

1. Disproportionate Favoritism Towards Multinationats - Current decision-making
processes often prioritize muttinationat corporations over [ocaI enterprises. This tr6nd
undermines tocaI businesses and timits their opportunities to compete and thrive in the
marketptace.

Enock ow v<s for aLL gour woodg t rads...,..
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3. Exptoitation of Locat Resources - Muttinationats often utitize tocaI vehictes and
resources, yet they compensate us poorty for these seryices. As a resutt, they reap
substantiat prof its, which are frequentty repatriated to their home countries, teaving
tocaI communities with minimaI benefit.

4. Stifting Locat Growth and Development - The continued dominance o, foreign entities in
our market stifles [oca[ capacity buitding and inhibits the growth of homegrown
businesses. This creates a cycte of dependency that hampers national economic
advancement.

5. Narrowing the Rote of Kenyans in the Economy - The current dynamics reduce the rote
of Kenyans to mere farmers and consumers, timiting their potentiat to participate futty in

the economy. we must empower [ocal players to diversify their roles and contribute
meaningfuttyto the suppty chain.

Conclusion

ln summary, it is cruciat for the Kenyan Partiament to advocate for poticies that encourage
multinationats to activety involve locat content providers in their suppty chains.

By prioritizing tocal partnerships, we can create a stronger, more inctusive economy
that benefits all Kenyans and reinforces Kenya's position as a regional teader.

cottaborating with tocal entities can foster a more resilient economy that serves the
interests of atl citizens.

By engaging with tocaI content players, we can enhance economic grou/th and foster
sustainabte development.
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By teveraging Local Capacity and experience our tocat businesses possess the
necessary skitls, expertise, and resources to contribute significan .y to supply chains.
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SUBM]SSION TO THE KENYAN PARLIAMENT: ENGAGING LOCAL CONTENT PLAYERS IN
SUPPLY CHAINS

1. Locol Copocity ond Experience.
We possess significont locol copocity ond experience thot cqn be leveroged to enhonce
supply choin efficiency. Our locol ployers hove the expertise ond resources to contribute
meoningfully to the economy.

2. Decision-Moking Bios.
Current decision-moking processes ot the top often fovor multinqtionols over locol
enterprises. This creotes on uneven ploying field thot disodvontoges locol businesses
ond stifles their growth potentiol.

3.Exploitotion of Locol Resources
Multinotionol corporotions often utilize our locol vehicles ond resources but compensote
us inodequotely. This results in substontiol profits thot ore expotrioted qbrood,
undermining locol economic development.

4. Stifling Locol Growth
The proctices of these multinotionols kill the potentiol for locol copocity to grow ond
develop. By sidelining locol ployers, we ore limiting innovotion ond the obility to build o
self-sustoining economy.

S.Norrowing Economic Roles
The current dynomics reduce Kenyons to mere formers ond consumers, stripping owoy
opportunities for entrepreneurship ond involvement in vorious sectors of the economy.

6. Unfoir Competition
Multinotionols tronsfer their fully deprecioted fleets into the country, ollowing them to
comPete unfoirly with locol suppliers. ln controst, locol businesses ore forced to
purchose their fleets mo rket prices, further exocerboting the competitive
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We urge the Kenyon Porlioment to consider these points seriously ond toke oction to
! 1-.taet the ploying field for locol content ployers in the supply choin.
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Submission to the van arl men tno Local Co P avers in SuoolvP a t:Enoao t
Chains.

1. Local Capaclty and Experlence.
We possess significant local capacity and experience that can be leveraged to enhance
supply chain efflciencies. Our local players have the expertise and resources to
contribute meaningfully to the economy.

2. Decieion-Making Bias.
Current decision-making processes at the top often favor multinationals over local
enterprises. This creates an uneven playing field that disadvantages local businesses
and stifles their growth potential.

3. Exploitation of Local Resources
Multinational corporations often utilize our local vehicles and resources but compensate
us inadequately. This results in substantial profits that are expatriated abroad,
undermining local economic development.

5. Narrowing Economic Roles
The current dynamics reduce Kenyans to mere farmers and consumers, stripping away
opportunities for entrepreneurship and involvement in various sectors of the economy.

6. Unfair Competition
Multinationals transfer their fully depreciated fleets into the country, allowing them
compete unfairly with local suppliers. ln contrast, local businesses are forced to \':

PART

purchase their fleets at market prices, further exacerbating the competitive
RECEIVED

disadvantage
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4. Stlfllng Local Growth
The practices of these multinationals kill the potential for local capacity to grow and
develop. By sidelining local players, we are limiting innovation and the ability to build a
self-sustaining economy.
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We acknowledge the role of Parliament in representation, Legislature and oversight,
and therefore urge the Kenyan Parliament to exercise their constitutional mandate in

interrogating policies to ensure a level playing field for local content players in the
supply chain.

&Signed,

Cwak (K) Ltd 21-02'2026
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20th Feb 2026

To the Chairperson,

I ItD@^

st F^Departmentat Committee on Trade, lndustry and Cooperatives.

Submiss i on to-the Kenya n Pa rlia ms n!: Enga ging Lo c a l _Co ntentPlayoprn S upply Q ha in s

lntroduction

Transport and togistics play a vitat rote in any economy, serving as the backbone for the
movement of goods and services. Efficient togistics systems not onty enhance trade and
commerce but atso contribute to nationat devetopment by creating jobs and fostering tocaI
industries. ln Kenya, the transport and togistics sector is a criticat component of the
economy, providing opportunities for locaI ptayers to engage in supply chains and contribute
to the nation's growth. However, there are significant chaltenges that hinder the futt
potentiat of tocat content players in this sector.

1. LocaI Capacity and Experience - Kenya possesses a wealth of locaI capacity and
experience within its transport and Logistics sector. Locat businesses have devetoped
the expertise to navigate the unique chattenges of the Kenyan market, providing
efficient and cost-effective sotutions. By teveraging this tocal knowledge, the
government can foster a more inctusive suppty chain that benefits both businesses
and consumers.

2. Decisions at the Top Favor Muttinationats - Unfortunatety, decisions made at the
higher echel.ons often favor muttinationat corporations at the expense of locat
enterprises. This systemic bias undermines the potentiat of tocat ptayers to compete
and thrive. lt is essential for poticymakers to recognize the importance of supporting
locat businesses to create a more batanced and equitabte economic environment.

3. Unfair Payment Practices by Multinationals - Muttinational companies often utilize
[ocaI vehicles but compensate drivers and operators poorty. This practice not only
reduces the income of tocal pLayers but atso attows these corporations to maximize
their profits, which are then expatriated abroad. Such financiat practices create an
uneven ptaying fietd and suppress the growth of tocat businesses.
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4. Kitting Local Capacity to Grow - As muttinationats continue to dominate the market,
tocal, capacity faces significant chattenges. The focus on profit maximization by these
foreign entities stifles innovation and growth among tocat supptiers, preventing them
from expanding their operations and devetoping their capabitities. This cycte of
dependency must be addressed to empower local. ptayers.

5. Reducing Kenyans to Farmers and Consumers- The current dynamics of the suppl,y
chain risk reducing Kenyans to mere farmers and consumers, limiting their rol.e in the
broader economic landscape. By prioritizing locaI content pLayers in togistics and
transport, we can diversify the economy and create opportunities for Kenyans to
engage in various sectors beyond agricutture.

6. Unfair Competition from Depreciated Fleets - Muttinationat corporations often
transfer their futty depreciated fteets into Kenya, creating an unfair competitive
advantage over locaI supptiers who are required to pay market prices for their
vehicLes. This practice not onty undermines the sustainabitity of tocat businesses but
atso hinders the overal[ growth of the transport and togistics sector in Kenya.

Conclusion
ln conclusion, it is cruciaI for the Kenyan Partiament to consider these points seriousty and
take action to engage locat content ptayers in the suppLy chains. Supporting Locat
businesses in the transport and Logistics sector witt not onty enhance economic growth but
also ensure a more equitabte and sustainabte future for al.L Kenyans. By fostering a more
inctusive environment, we can unlock the true potentia[ of our locaI industries and create
a thriving economy that benefits everyone.
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Submlsslon to the Parllsmont of Kenya: AppeaI tor Protoctlon ol Looat Transport€r3

lntroduction
I am I Kenyan transporter with a fteet of five trucks, and lor the past five years I providod s€rvices to

K6nya Breweries Limited (KBL). I invested heavity in trucks through bsnk financing specificatty to

support this work. Recentty, all transport operations wsre transferred to a muttin8tionsl provider,

DHL, teaving my company without any work.

When I approached DHL for subcontracting opportunities, th6 rat6s offered were too towto cover

op€rating costs or service existing toans. This effectivety Bxcludes tocat transportors 8nd places our

businesses at risk.

lmpact on Locat Bu3ln6r!o!
Many Kenyan transporters who invested in assets and emptoyment are now unabl6 to sustain

operatlons due to the consotidation ol togistics services under muttinationaI companies. This has

resutted in financiat distrass, job tosses, and the risk of business ctosures, despite y€ars of r6tiabte

service.

Nood for Governmont lntorv6ntlon
I respectfutty urge the Government of Kenya and Partiament to estabtish poticies that protect and

promote the participation of Kenyan-owned companios in suppty chains. Without intervention,

tocat transporters witt be forced out ofthe industry and economic opportunities created in Kenya

witt not benefit Kenyan businesses.

Conctuslon
Kenyan companies have lnvosted, creatsd Jobs, and contrlbuted to nationat growth. We reguest fair

inctusion and protecllon so that local ent€rprisss can continue oporating 8nd supporting

tivetihoods.

Signgd,

,ltt.-
Lynwood Sotutlon Ltd
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Departmental Committee on Trade, Industry and o9p6 /iii9€U('s o. B<tx 41842
FICE
NAI ROBI

Subject: Submission on Discrimination of Local Investors in the Transport and
Logistics Sectors by Multinational Companies

Dear Sir/ Madam,

I am writing to express my concerns regarding the discriminatory practices faced by
local investors in Kenya's transport and logistics sectors, particularly in light of the
increasing dominance of multinational companies. As a Kenyan citizen and a

businessman operating a registered transport and logistics company in the country, I
believe this issue is critical not only for my fellow industry stakeholders but also for the
broader Kenyan economy. Below are my key points for your consideration:

1. Fleet Capacity of Local Transporters - Many locally owned Kenyan companies
possess substantial fleet capacity, which is more than sufficient to handle 100o/o of
the transport demands within the Kenyan market. These companies are fully
capable of fulfilling the local transport needs without any difficulty.

2. Discriminatory Awarding of Contracts - There is a troubling trend where
multinational companies are awarded over 70%o of transport and logistics
contracts by major corporations, such as KBL, in preference to local providers.
This practice has left local transporters struggling to secure work, thereby limiting
their opportunities, and undermining their businesses.

3. Inequitable Compensation - Despite receiving most contracts, multinational
companies engage local transporters at uncompetitive rates that do not reflect
the market value. Consequently, local transporters are unable to sustain their
operations, while these multinationals reap substantial profits, which are often
expatriated abroad. Furthermore, multinationals frequently transfer depreciated
second-hand trucks into Kenya, creating unfair competition for local suppliers
who must invest in their fleets at full market prices. o73e3b7 6to

info@lytons.com

P.o.box 3939440623,
Noirobi.
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4. Impact on Local Capacity - The monopolization of contracts by multinationals
severely hinders the growth potential of local transporters. Many local businesses,
often reliant on bank loans to finance their operations, face dire consequences
when contracts are awarded elsewhere. This can lead to the loss of assets as
trucks are repossessed, thereby stifling local enterprise growth in the transport
and logistics sector.

Recommendations
In light of these challenges, I urge the committee to advocate for legislation that
prioritizes the allocation of transport and logistics contracts to local Kenyan companies
By favoring and protecting local transporters, the committee can foster job creation
within the industry, stimulate economic activity, and support the growth of local
businesses.

I sincerely appreciate the opportunity to contribute to this important discussion. Should
you require further information or clarification on any of the points raised, please do not
hesitate to reach out.

Yours sincerely,

Lytans Ltd
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19th Feb 2026

Submission to
Suppty Chains

the Ksnyan Partiament: Need to Prot€ct and Pri ze oca Transporters in

lntroductlon
I am a Kenyan entrepreneur operating in the transport sector, with a fteet of five trucks. For the past

five years, I have ditigentty provided transport services to Kenya Breweries Limited (KBL), buitding
my business and taking on bank financing to invest in trucks specificatty to support this work.

Recently, at[ transport operations were consolidated under a muttinationat logistics provider, DHL,

snd my company was teft without any atlocation of work. When I approached DHL to seek
subcontract opportunities, the rates offered were commercialty unsustainable and could not
support the operationat costs of running trucks, servicing loans, or maintaining comptiance. The

terms effectivety exctude [ocat transport€rs from meaningfut panicipation.

lmpact on Locat Buslnesses
This shift has resutted in the maiority of togistics and transport work being concentrated in

muttinationat corporations. lt is deeply concerning that multinationat companies operating in

Kenya increasingty partner exctusivety with other multinationals, teaving tocat businesses
marginatized despite their proven track record and investments.

As a resutt, I am now unabte to service bank loans taken to acquire trucks for this work, and my

business, employees, and dependents face serious financiaI hardship. This is not due to [ack of
performance or commitment, but due to structuraI exctusion from suppty chains in our own
country.

Need ,or Governm€nt lnterventlon
There is an urgent need for the Government of Kenya and Partiament to intervene and estabtish
poticies that protect and promote locaI content participation. Kenyan businesses shoutd have fair
and guarante6d access to suppty chain opportunities created within Kenya.

Without such protections, tocat transporters who invested in equipment, created emptoyment, and
supported mu[tinationat operations witt be forced out of the market. Decisions affecting Kenyan
tivetihoods are increasingly made outside the country, with tittte consideration for the sustainabitity
of [ocaI enterprises.

Broader Concern on Locat Content Exclu3ion
This trend extends beyond transport. Key operationat functaons such as togistics, warehousing, and
socurity are increasingly contrott6d by muttinationat providers, even where capabte Kenyan
companies exist. This raises serious concerns about the future of tocaI enterprise devetopmsnt,
emptoyment, and economic empowerment.

Av.nua Hour. Konyollo Avenue I P.OBox 1024GoolOO Noirobi. Kenyo I lcl : 0722831993/ 0782&31981 | E.mqll: info@melojmo.co.ke
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Concluslon and Roquost
I respectfulty urge Partiament to consid€r IBgistation 8nd policy measures that:

. Require muttinational corporations operating in Kenya to attocat€ a defined percentage of

togistics and supply chain work to quatif ied tocat companies.

. Protect [oca[ businesses from unfair subcontracting rates that make participation

economicalty unviabte.

. Promote tocat content devetopment to ensure Kenyan businesses benefit from economic

activity Senerated within the country.

Kenyan entrepreneurs have invested heavity, created Jobs, and supported industry growth. We ask

for fair opportunity, protection, and inctusion so that we can continue contributing to Kenya's

economy and sustain our tivetihoods.

Creative Sotution Ltd
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Submission to the Kenyan Parliamenh Engaging Local Content Players in
Supply Chains

Introduction

As Kenya positions itself as a key player in the regional and global economy, it is
crucial that we harness our Iocal resources and capabilities to drive sustainable
economic growth. This submission advocates for the strategic engagement of local
content players by multinational companies, particularly in the vital sectors of
transport and logistics, security, and warehousing services. By prioritizing local
partnerships, we can cultivate a more resilient economy that benefits all Kenyans.

The Case for Local Engagement

Capacity Building and Skills Development:
Engaging local suppliers not only boosts their business prospects but also facilitates
significant capacity building. Multinationals can play a transformative role by
investing in training programs and mentorship initiatives that enhance the skills of
Iocal firms, This investment fosters innovation, efficiency, and competitiveness,
ultimately contributing to a more dynamic and skilled workforce.

fob Creation and Economic Empowerment:
By sourcing services locally, multinationals directly contribute to job creation,
which is vital in a country with a youthful population. Each local contract signed
translates into new job opportunities for Kenyans, thereby reducing unemployment
and poverty rates. The economic empowerment of individuals leads to a more
prosperous society, with increased consumer spending driving further growth.

Reduced Profi t Expatriation:
The reliance on foreign service providers often results in a significant outflow of
profits, diminishing the economic benefits to the host country. By utilizing local
suppliers, multinationals can ensure that a larger portion of revenue circulates
within the Kenyan economy, enhancing Iocal businesses and promoting
reinvestment. This strategy not only supports local entrepreneurs but also
contributes to broader economic stability.
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Strengthening Local Economies:
A robust local supply chain enhances the overall economic resilience of the country.
By fostering partnerships with local content players, we reduce dependenry on
foreign companies and cultivate a more self-sufficient economy. This strengthens
our national identity and empowers communities to thrive independently.

Specific Sectors of Focus

Transport and Logistics:
The logistics sector is the backbone ofany economy. By engaging local logistics
companies that understand the unique challenges and opportunities in Kenya,
multinationals can optimize their supply chains while nurturing local expertise.
Such partnerships can improve efficiency, reduce costs, and lead to innovative
solutions tailored to our market.

Security Seryices:
Local security firms possess an intimate understanding of the specific security needs
of their communities. collaborating with these firms not only enhances safety for
businesses and consumers but also supports the growth of the domestic security
industry. This collaboration can lead to tailored security solutions that are culturally
relevant and cost-effective.

Warehousing Services:
Local warehousing providers can significantly enhance supply chain efficienry by
offering flexible and responsive services. By investing in local warehousing
solutions, multinationals can reduce overhead costs and improve inventory
management, ensuring timely responses to market demands. This collaboration
fosters a more integrated and efficient logistics network.

Several countries have enacted laws and policies to support local entrepreneurs and
promote local content in various industries, Here are some notable examples:

Nigeria: The Local Content Act specifically focuses on the oil and gas industry but
sets a precedent for local content regulations in other sectors, including logistics. It
mandates that a certain percentage of services must be provided by local firms,
thereby encouraging local logistics companies to participate in supply chains.

south Africa: The Preferential Procurement Poliry Framework Act promotes local
suppliers in various sectors, including logistics and security services. Government
contracts often prioritize suppliers that demonstrate local content and
empowerment.

t

Brazil: In the logistics sector, Brazil has local content requirements for public
procurement, ensuring that a percentage of logistics services must be sourced from
local providers in infrastructure projects.



Philippines: The Philippine Government Procurement Reform Act encourages the
use of local suppliers in public procurement, including logistics and warehousing
services. It allows for preferential treatment of local companies in bidding
processes.

India: The Make in India initiative encourages local sourcing across various sectors,
including logistics and warehousing. While not a law per se, it sets policies that favor
local companies in public procurement and logistics services.

United States: While the U.S. does not have a comprehensive local content law, the
Buy American Act encourages the use of U.S.-made products and services in federal
procurement, which can extend to logistics and security services.

These examples show how different countries have established frameworks to
protect and promote local content across various supply chain elements, fostering
local economic growth and development.

Conclusion

In conclusion, the time is ripe for the Kenyan Parliament to advocate for policies
that encourage multinationals to actively engage local content players in their
supply chains. The benefits of this approach are multifaceted, encompassing
economic growth, job creation, and national resilience.

We urge you to consider this proposal seriously and take proactive steps to create
an enabling environment for local businesses to thrive. By prioritizing local
partnerships, we can build a stronger, more inclusive economy that uplifu all
Kenyans and solidifies Kenya's position as a regional leader,

Thank you for your attention to this critical matter

Signed,

Reshon En rd

i

Indonesia: The Government RegulationNo.29/2078 on local content requires that
local suppliers be prioritized in government projects, including those in logistics and
warehousing.



To the Chairperson. fleoertmentrl Committee on Trede. Industr:v end Coo&errtives.

lntroduction

I am a Kenyan businessman in the transport sector. I have 4 trucks and have worked with KBL for
the last 5 years. Recently all the work was given to DHL, and I was left with nothing. I went to
DHL to see if they could give me work, but the rates were so bad that they could not make any
business sense. Its total exploitation.

All transport work has gone to multinetionals

It's unfair to have KBL and other big rnultinationals working here collaborating with other
multinationals to exploit us. I have loans from banks, I can no longer service, I am not able to make
ends meet, despite having worked diligently for KBL for the last 5 years

Government of Kenyan needs to step in

If the govemment does not step in and protect us, then these unfair practices will see us out of the
market. It is unfair to have invested in trucks to service KBL and then without any reason to kick
me out. Decisions are made in London and they do not listen to local transporters. If the
government does not protect us, we will lose jobs and livelihood.

If we cannot do business in our own country, where should we go?

Protect local companies

In I(BL, they want to turn every business to a Multinational. Even security guards cannot be a
Kenyan company, it must be G4S. Every business in KBL from Warehousing, logistics and

Security are all in the hands of other multinationals.

Where will the local companies go? Signed

For Sigmoid Logistics

--..--1MT]L\ \D\

{ao
0 2 t{AR 2026

t*oo,

.-^m#
FIC
NA

)
ln@s

-s 
{'f'\w

2J"t February 2026 inlott:"
1-rl4

Sutrnrission to the Kenyrrn Prrrliamentl

, H€D

Engaging Local Chains

ffi



ar*i' o{-

BRITISH CHAMBER\SiIrllzy- Plnfr?""tfo.\ V

)..#
*

,LN pf .-9 ?)

NANOiIAI. ASSEMELY

NAIROBI KENYA.

British Chamber of Commerce Kenya
Mara Road, Upper Hill
P.O. Box 3746G00100, Nairobi
Email: ceo@bcckenva.org
Tel:254721587 478

Dear Mr. Njoroge, CBS M tbw0L

RE: SUBMISSION OF MEMORANDA FOR THE LOCAL CONTENT BILL 2025 (NAT|O L ASSEM BELY
B|LL NO.45 0F 2025)

The British Chamber of Commerce in Kenya serves as a vital platform, fostering trade and
investment collaborations between over 300 British and Kenyan organisations. our concerted
efforts aim to facilitate mutually beneficial opportunities that strengthen the ties between Kenya
and the United Kingdom.

Significantly, the United Kingdom stands as one of Kenya's largest foreign investors, with British
companies making substantial contributions to Kenya's tax revenue. The bilateral trade
relationship between Kenya and the United Kingdom is a testament to our enduring partnership,
with transactions estimated to value GBp 2.1 billion (KES 365 billion).

On behalf of our esteemed members and other stakeholders, including potential investors in
Kenya, we are pleased to submit our memoranda on the Local content Bill 2025 (National
Assembly Bill No. 45 of 2o2sl to the Departmental committee on Trade, lndustry and
Cooperatives.

Enclosed in the memorandum are detailed recommendations from our members regarding the
Local Content Bill, 2025. We trust that these insights will be instrumental in shaping policies that
foster economic growth and prosperity in Kenya.

We eagerly anticipate further engagement on this matter, leveraging our collaborative efforts to
advance our shared objectives.
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Yours Sincerely,

Farida Abbas

Chief Executive Officer
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\slllBRtIsH CHAMBER
_OFCOMMERCE
ZA-KENYA

No. Clause Current Proposed Amendment

I Clause 2 -

Definition of
"foreign
company'

The Bill defines a

foreign company to
mean a company -

(a) Incorporate

outside

Kenya
(b) Whose

majority
shareholding

is by non-

Kenyan

citizens: and

(c) Whose

control
vested

outside

Kenya

Amend definition to align with the Companies Ac!
Cap 486 (the Companies Act)

"forcign company" means a company, body corporate
or other legal entity:
(a) incorporaled or otherwise established outside

Kenya; or

@ registercd as aforciga compny under Part
)ffiiltll of the Companies Act, (Cap 186, Laws of
Kenya); or
(c) incorporated or otherttise established in Kenya

but in which prsons who are not Kenyan citizens hold,

dircctly or indircctly, morc than forty-nine percent
(49%o) of the issued sharcs ot yoting rights, or exercise

efective conttol, but does not include a company, body
corporale or other legal entity incorporaled or
otherwise established ouf side Kenya wherc:
(a) norc thanfifty percent (50%o) of its sharcs and
voting rights arc held, dircctly or indirectly, by Kenyan
citbens; or

O) efective control is exercised by Kenyan
citbens; and

for the purposes of this definilion, "effective contrcl "
means the powe4 whetlur tfuough sharcholding, voting

Alignment with the Companies Act is

necessary for consistency and to

avoid conflicting legal

interprctations.

Further, as curr€ntly drafted, it is
possible for a company incorporated
outside Kenya but whose majority
shareholding is by Kenyan citizens
(e.g., a Kenyan diaspora-owned

company registered abroad) to fatl
within or outside the definition in an

unclear manner.

ReasonVJustilication for Proposed

Amendment



SSIIIBR|ISH CHAMBER
_OFCOMMERCE
ZZ/]-KENY^

No. CIause Current Proposed Amendment Reasons/Justilication for Proposed
Amendment

Clause 4 (ll: Aforcign company carrying out business
in Kenya shall comply wilh the local content
,?quirements prcscribed under this section, prcvided
that the Cabinet Secrctary for Investments, Tiade and
Industry (tle Cabirut &crctary) mcy, by rcgulations,
prcscribe minimum thrcsholds below which a forcign
company shall be exempt from one or morc of the
require ments of this Section.

(, the existing carycity of local companies to
supply goods and services in that sector;
(i, the ,egulatory framework alrcady applicable to
that sector; and
(ii, the level of participation of Kenyan citizens in
thot sector

anangements, and overnight lending

would be impacted by the blanket
application of financial services.

3

Clause 4(2): Tlle local content rcquircments under this
seclion shall apply to fueiga companies operating in
Kenya across all sectors of the economy, provided that:
(a) the Cabirct Secrctary shall, within six (6)
months of the commencement of this Act, by rcgulations
made under section 5, prcscribe seclor-specific local
content schedules setting out the applicable local
contenl thrcsholds, timelines, and rcquircments for
each sectori having rcgard to:



\SlIf oxrTrSn CHAMBER

AEY:_^i}^4MERCE
No. Clause Current Proposed Amendmeni

Reasons/Justifica tion for Proposd
cAm dn em n t

assessment to identi/y local companies capable of
npplying the rcquircd gbods or: semices,'prio, io
engagtng a/orcign stpplier and subnittiig to the
designated authority, as part of its anrual Local
Content Compliance Report under seclion 48, a local
sourcing ruport detailing the eflorts made uder this
paragraph, the proportion of goods and semices
sourced from local companies dtring the rcporting
period, and the rcasons for any sourcing fi.om foiignsuppliers; and

conducting and documenting a local supplier market

company
appli

unavaila tlrofquaryy suppliers the
tgnate te tor,

tfv

0 rc.fo cn ha unQ leb to me te the
cab e hrcshold lodue tnegenu b ty

locaItng lomay apply
des d o rtarvemPolary be

nted ongra hsuc terms AS the des authorignated ity,
acl neasonan8 blv, may spec

dec

and

isions are based
availability, not

on quality, price,
only on origin.

Clause 4(4)

Maudatory
technical capacity
building

The Bill seeks to
mandate foreign
companies to
provide technical
and other capacity
building support to
Iocal companies to
ensure compliance

mechanisms such as tax credits or co_funded capacity
building programmes. There is also neea to consiaer
sector-specific needs to ensure the taining is aligned to
the needs. It could read as follows:

"Aforcign company mqy, in accordance with

Amend the clause to consider incentive-based

'ment proportionateprescibed incentives, imple

non-level playing field between
"foreigr entities', and local
companies in capacity building as it
puts in place a commercial obligation
for foreign companies which adds to
their costs

The proposal as it reads creates a

5

authority for

(b) ,s

the

5
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No. Clause Current Proposed Amendment Reasons/Justifi cstion for Proposed
Amendment

to be afected and the Kenyan farming communities
likely to benefit; and

(ii, have rugard to thefindings of the capacity
assessment and the outcome of the public panicipation
ptocess in determining the apprcpiale local sourcing
thrcshold for each category of agricultural prcduce;

@ the rcgulations made tmder this sub-section
may prcscribe differcnt local sourcing thrcsholds for
difercnt categories of agric-ultural pruduce, difercnt
manufocturing sectors or difercnt regions of Kenya,
refiecting variations in local supply capacity; and

(c) the Cabinet &crctary sholl tcriew the
prcscibed thrcsholds at intemals of not more than
thrce (j) years and mty adjust them upwards or
dowmyatds by rcgulations made in accordance with
paragraph (a), having rcgard to changes in local
agricultural supply capacity.

7 The Bill seeks to
impose thresholds

for employment in
management

Amend clause 4(6) to instead read

A foreign compny oryrating in Kenya shall employ
Kenyan citizens in tlu management and senior
leadership of the company, to the extent and in the

An assessment of technical capacities
across each sector is important prior
to imposing a fixed threshold to
ensure lhey are realistic and aligned
to situation on the ground.

'7

Clause 4(6)

Management in
Employment
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@ the regulations made utder this sub-section
may prcscribe difiercnt localisation thrcslnlds for
difercnl sectors, difercnt categoies of management
positions and difercnt sizes of compony, rcflecting
variations in the availability of qualified Kenyan
management talent; ond

(c) the Cabinet Secrctary shall review the
prescribed lhreslalds at intervals of not more than

thrce (j) years and may adjust them by rcgulations
mode in accotdance with paragraph (a), having rcgard
to changes in the availability of qualifed Kenyan
managemenl talent.

8 Clause 4(7)

807o Kenyan
management and
employment
threshold

The Bill seeks to
impose thresholds

for employment in

overall workforce
employment

Amend Clause 4(7) to instead read

Aforcign company operating in Kenya shall employ
Kenyan cilizens aooss all levels of its worl{orce in
Kenya, to the extenl and in the manner prcscribed by
rcgulations made under section 5, pmvided that:

(a) beforc prcscribing any worfforce localisation
rcquircmenl under this sub-section, the Cabinet
Secrctary shall

(, conduct a national worl{orce and skills
capacity assessment in consultation wilh rclevant

Setting an 80o/o threshold for
workforce employment may not be

feasible in all sectors as availability
of qualified workers varies across

sectors.

An agricultural company may be able
to meet the threshold but a
specialized health company may not
be able to meet the threshold initially.

9
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Amendment
ReasonVJ

(c) the Cabinet Secrctary shall review the
prcscribed thrcsholds at intervals of not morc than
thrce (j) years and may adjust them by regulations
made in accotdance with paragraph (a), having regatd
to changes in the avoilability of qualified Kenyan
workcrs across the ,eleyan! sectors.

Clause 4(8)

Penalties

The Bill provides

fines for a person

contravening

provisions of
Section 4 of theAct
including a
minimum fine of
KES 100 million
and imprisonment of
not less than a year

for the CEO

ties to be proportionate, predictable, and
tied to the severity of non-compliance:

l. Graduated administrative fines (e.g., KES 5-100
million) based on company size, tumover,
duration, and impact.

2. Corrective orders and timelines before punitive
measures (except wi I lfu l, repeated violations).

3. Replace automatic CEO imprisonment with
penalties for knowing and willful non compliance,
respecting due process, and allow defenses where
reasonable efforts to comply are evidenced.

4. lnclude altemative sanctions (e.g., compliance
audits, supplier development comminnents) for
first time breaches.

(a) Wherc a forcign company controvenes ony
ptovision of this section, the designated authority mcy
issue a compliance notice requiri

The below is pmposed

Calibrate penal

ng theforcign

y high minimum fines and
automatic custodial sentences risk
over deterrence, discourage FDI, and
may not reflect the nature of the
breach (e.g., temporary supply
shortages).

It could lead in practice to unequal
and potential arbitrary outcomes.
Further, criminalizing ordinary
commercial non- compliance at levels
of senior management creates a level
ofpersonal risk that is significantly
high.
This could send the wrong signals to
investors.
Graduated, impact-based
enforcement preserves deterrence
while encouraging remediation rather
than exit.

Extremel

ll

9
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Clause Current Proposed Amendment

to lhe gravity, duration, and extent of the

conlravention; and

(i, in the case ofa dircctor or ofJlcer ofthe
company who is prcved to have personally authorised,
dirccled, or acquiesced in the contravention, be liable
lo imprisonment fot a term of not less than one yeari ot
to a fine of not less than fwe million shillings, or to
both.

l0 Clause 5 (l)

Powers of the CS

The Bill provides

wide discretion to
the CS to include

any other services to
which the local

content

requirements will
apply, as well as for
making subsidiary

regulations for the

Act.

Amend Clause 5(l ) to read

'The Cabinet Secrctary, may make Regulations for
better carrying out of the ptovisions of this Act subject
to a rcgulatory impact assessment, stakeholder
consullations and submission of these rcgulations to
Parliament for appmval. "

The wide discretion for the CS to
include any other services without
consultation creates regulatory
uncertainty.

Therefore, there is a need to mitigate
against this and ensure aligrment
with the proposals above.

1l Clause 6

Transition

The Bill se€ks to
provide continuity
to existing contracts

between foreign and

Kenyan companies

Amend Clause 6 to read

l3

No. Reasons/Justification for Proposed

Amendment

All rights, obligations and contracts between a foreigd
company carrying out business in Kenya and a supplier
of goods or services existing beforc the coming into

force of this Act, which werc lawfully enterud into, shall

This ensures that contracts that have

been lawfully entered into can

continue and are not disrupted.

Further it avoids shielding illegal
contracts under any other law as well



g Grid circle *zsqz qtzzuza8
contact @grid-circle.com &

www.grid-circle.com.E

To: The Departmental Committee on Trade, Industry and Cooperatives
From: Grid Circle Ltd
Date: 18 February 2025
Subject: Submisslon on the Local Content Bill, 2025 (National Assembly Bill No. 45 of 2025)

1. Introduction
This memorandum is respectfully submitted pursuant to the public participation invitation issued on
l3th February 2026, following the First Reading of the Local Content Bill,2025.

Crid Circle is an investment facilitation and advisory firm operating at the intersection oftrade,
cnergy, infrastructure, and cross-border capital structuring across Africa. Our work involves advising
on investment compliance, industrial participation frameworks, and trade-aligned regulatory models.

This submission supports the intent ofthe Bill and proposes refinements to ensure it achieves its
policy objectives while remaining constitutionally sound, economically viable, and aligned with
Kenya's intemational obligations.

2. General Support for the Policy Objective
The Bill presents a significant opportunity to advance Kenya's industrial and economic development
through a well-designed local content framework. Evidence from other jurisdictions demonstrates
that structured local content policies can deliver tangible economic benefits. Specifically, the Bill
can:

I. Promote domestic enterprise participation: Countries such as Nigeria have implemented local
content laws in the oil and gas sector (Nigerian Oil & Gas Industry Content Development
Act, 2010) that prioritize local suppliers and service providers. This has led to significant
growth in domestic enterprises, job creation, and enhanced skills among local firms. By
adopting similar approaches, Kenya can ensure that domestic businesses are integrated into
key sectors, increasing participation and reducing reliance on foreign firms.

IL Strengthen local supply chains: In Brazil, local content requirements in the aerospace and

energy industries have strengthened domestic supply networks, creating more resilient and
competitive industries. Local sourcing requirements encouraged the development of
domestic suppliers capable of meeting intemational standards. For Kenya, similar policies
could develop robust local supply chains, reduce import dependency, and support industrial
upgrading.

IIL Encourage technology transfer: Successful frameworks in Norway (particularly in the oil and

gas sector) required foreign companies to partner with domestic firms and share knowledge
and technology. These policies accelerated the acquisition ofadvanced skills and managerial
expertise by local companies. Kenya can leverage similar measures to ensure that technology
transfer becomes a deliberate outcome offoreign investment.

IV. Reduce capital flight: Local content policies in South Africa have emphasized keeping
investment, procurement, and revenue within the country. By promoting domestic sourcing
and local enterprise participation, South Africa has successfully retained capital within the
economy, strengthening domestic industries. Kenya can achieve similar outcomes by
ensuring that financial resources generated by key sectors circulate locally before exiting the
economy.
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Enhance export competitiveness under regional trade frameworks: Countries with successful

local content regimes, such as Nigeria and Brazil, have used local content to develop

domestic capacities that can compete in regional and global markets. By building strong

local industries and high-quality products, Kenya can position itself to benefit from
frameworks such as the African Continental Free Trade Area (AfCFTA) and the East African
Community (EAC), boosting exports and foreign exchange eamings.

A well-structured local content regime, infbrmed by these intemational examples, can serve as a

catalyst for Kenya's industrial transformation, driving sustainable economic growth, technological

advancement, and inclusive development. Lessons drawn from other jurisdictions highlight the

importance of clearly defined targes, robust monitoring, and incentives for compliance, all of which
can be adapted to Kenya's context.

3. Key Observations and Recommendations
3.1 Sector-Specific Re latorv Framework
The Bill appears to apply broadly across sectors without differentiation based on industrial maturity
or domestic capability. It is recommended that local participation thresholds be prescribed through
sector-specific regulations rather than uniform blanket percentages.

Different sectors demonstrate varying levels of domestic capacity. A flexible regulatory fiamework
allows thresholds to: reflect actual local capability; adjust progessively over time; and avoid market
distortion.
This ensures realism and enforceability, allowing for: gradual scaling of thresholds; evidence-based
policy adjustment; and strategic protection ofpriority sectors.

3.2 Definition of "Local Company"
For clarity and enforcement integrity, the Bill should provide a precise definition ofa local company,
incorporating:

. Minimum beneficial Kenyan ownership criteria;

. Effective control and decision making exercised in Kenta;

. Substantive economicand operational presence in Kenya; and

. Tax residency compliance.

3.3 TransitionaI and Grandfatherins Provisions
To presewe legal certainty and avoid retroactive disruption, the Bill should clarify that:

. Contracts lawfully concluded prior to commencement remain valid i.e., "This Act shall not

apply retrospectively to contracts lawfully executed prior lo ils commencentent."; and
. A phased compliance period applies to existing cnterprises (e.g.24-36 months post

commencement).

1
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This will prcvent regulatory arbitrage and fronting arangements.

This approach protects legitimate expectations while allowing gradual compliance.
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3.4 Consistencv with lnternational Oblisations
In recognition of Article 2(5) and (6) of the Constitution of Kenya, it is advisable that the Bill include

a provision stating that:"?"lls Act shall be implemented in a manner consistent with Kenya's
international trade and investment obligations." This clause strengthens the defensibility of the

legislation, reduces exposure to external disputes and reinforces rule-of-law integrity in Kenya.

3.5 Caoaciw Develooment and Suoolier Growth
Local content must extend beyond participation thresholds. The Bill should incorporate mechanisms

for: mtechnology transfer plans; local workforce training frameworks; supplier development

programs; and joint venture incentives. The Bill should explicitly incorporate mechanisms that

promote long-term domestic competitiveness. This shifts the regime from restriction-based to

growth-based.

3.6 Enforcement and qulatorv Claritv
For regulatory certainty, it is recommended that:

. Clear criteria be provided for exemptions;

. Discretionary powers of the Cabinet Secretary be guided by objective standards; and

. Compliance reporting obligations be proportionate to enterprise size'

Unstructured discretionary power may introduce uncertainty and regulatory unpredictability

5. Strategic Enhancement Proposal: Local Content as an Industrial Policy Instrument

The Committee may consider positioning the Bill within a broader industrial policy strategy by

. Aligning it with SME development frameworks;

. Coordinating with public procurement reform;

. Integrating with export promotion strategies; and

. Linking compliance to measurable domestic value addition.

Local content should serve as a ladder to competitiveness, not merely a gatekeeping mechantsm

6. Economic lmpact Considerations
A properly structured local content regime can: increase domestic GDP retention; strengthen value

chains; improve employment outcomes; and stimulate innovation ecosystems.

However, rigid frameworks may: increase project costs; delay infrastructure rollout; or

encourageinformal circumvention mechanisms.

Precision in drafting determines which outcome prevails

7, Conclusion
Grid Circle Ltd supports the objectives of the Local Content Bill and commends the Committee for
initiating this critical legislative intervention.

With the targeted refinements proposed above, the Bill can:
. Protect Kenyan enterprise;
. Encourageresponsibleinvestment;
. Promote sustainable industrial growth; and
. Safeguard constitutional and international law alignment

ra
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We respectfully urge the Committee to consider these recommendations in strengthening the final

legislative framework.

Respectfully submitted,

For and on behalf of Grid Circle Ltd

Brenda N Wagura

Managing Director

I
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MEMORANDUM ON THE LOCAL CONTENT BILL,2025 (National Assembly Bill No. 45 ot 2025)

From Collins Lusi. <lusicollins@gmail.com>

Date Sun 02/22/2026 5:25 PM

To Clerk of the National fusembly Kenya <cna@parliament.go.ke >

This Memorandum is submitted pursuant to the constitutional principles of public participation
under Articles 10 and 'l 18 of the Constitution of Kenya.
The Local Content Bill, 2025 constitutes a significant legislative intervention aimed at
institutionalizing Kenyan participation in strategic sectors of the economy, promoting equitable
resource utilization. and operationalizing economic empowerment under Articles 201 and 232 ol
the Constitution.
While the policy objective of enhancing domestic participation is commendable, the Bill requires
refinement to ensure legal certainty, enforceability, and protection against regulatory
circumvention.

My General Position
I support the poliry intent of the Bill in promoting local enterprise development, employment
creation, and technology transfer. However, for the legislation to achieve its intended objectives, it
must contain precise definitions, robust compliance mechanisms, and enforceable sanctions.

My Specific Recommendations
a) Definition of 'Local Company'
The Bill should adopt a strict and objective definition of "local company,,, incorporating:
Minimum Kenyan shareholding thresholds (e.g., not less than 51% beneficial ownership by Kenyan
citizens);
clear criteria on beneficial ownership to prevent nominee or prory arrangements;
Requirements for Kenyan participation at both ownership and management levels.
The legislation should also mandate disclosure of ultimate beneficial ownership in line with
corporate transparency standards to prevent regulatory evasion.
b) Mandatory Skills and Technology Transfer
The Bill should impose a statutory obligation on foreign investors to implement structured
capacity-building framework, including:
Approved training and succession plans for Kenyan employees;
Mandatory internship and apprenticeship programs;
Time-bound localization targets for managerial and technical positions;
Formal technology transfer agreements.
Failure to meet localization benchmarks should attract administrative sanctions, including
suspension of licenses or financial penalties.
c) Protection and lnclusion of SMEs
The Bill should incorporate affirmative procurement thresholds reserving a defined percentage of
contracts for:
Youth-owned enterprises;
Women-owned enterprises;
Enterprises owned by persons with disabilities.
Such provisions should be harmonized with existing public procurement legislation to ensure
consistency and avoid regulatory conflict.
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d) County-Level Participation Framework

Given the devolved system of governance under Chapter Eleven of the Constitution, the Bill should

provide a framework for county government consultation in projects undertaken within their

jurisdictions;

Mandate local employment quotas at the county level;

Require community development aqreements where extractive or large-scale infrastructure

projects are implemented. I

This will strengthen intergovernmental cooperation and promote equitable distribution of

economic benefits.
e) Monitoring, Compliance, and Enforcement

The Bill should establish a clearly defined regulatory authority or designate an existing body with:

lnspection and audit powers;.

Authority to issue compliance directives;
power to impose administrative penalties, fines, or license revocation for non-compliance;

A dispute resolution rrechanism'

Enforcement provisiy'ns must be precise to avoid rendering the Act declaratory rather than

operationaf .

f) Transpar{nry and Public Reporting

The legislatiori should require:

Annual Local Content Compliance Reports;

Public disclosure of procurement data and localization performance metrics;
parliamentary oversight through periodic reporting to the relevant departmental committee.

Transparency provisions will enhance accountability and public confidence in the implementation

framework.

fore : The Local content Bill, 2025 presents an opportunity to entrench economic

cipation, reduce structural unemployment, and enhance national economic sovereignty

r, without clear definitions, measurable compliance standards, and enforceable sanctions,

I
(

,a

I risks ineffectiveness. Strengthening the above provisions will ensure that the legislation

with constitutional principles of accountability, equity, and sustainable development
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