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CHAIRPERSON’S FOREWORD

This report presents the proceedings of the Departmental Committee on Trade, Industry and
Cooperatives on its consideration of the Local Content Bill (National Assembly Bill No. 45 of 2025), which
was published on 16th October 2025. The Bill underwent its First Reading on 26th November 2025 and
was subsequently committed to the Departmental Committee on Trade, Industry and Cooperatives for
consideration and reporting to the House, pursuant to the provisions of Standing Order 127.

Comprising six (6) clauses, the Bill seeks to create a framework to regulate local content in Kenya. It
prescribes proposed mandatory local content requirements for foreign companies operating in Kenya,
including procurement quotas, employment quotas and agricultural sourcing obligations. As it is
presently, the lack of a local content regulatory framework has inhibited growth of the local industry in
key economic sectors as companies incorporated outside Kenya prefer to procure their goods, services,
supplies and workforce from fellow foreign companies resulting in unfair business practices to the
disadvantage of local businesses.

In accordance with Article 118 (1) (b) of the Constitution and Standing Order 127(3), the Committee
placed advertisements in the print media on |3th February 2026 requesting for comments on the Bill
from the public and relevant stakeholders. Further, through letters referenced NA/DDC/TIC/2026/006
and NA/DDC/TIC/2026/007 dated 4th March 2026, the Committee invited stakeholders to a public
engagement session on Thursday, |2th March 2026. During this meeting, twelve (12) stakeholders made
oral submissions before the Committee.

The Committee wishes to extend its sincere appreciation to the Offices of the Speaker and the Clerk of
the National Assembly for the logistical and technical support extended throughout its sessions. We also
acknowledge the valuable input from Hon. Jane Kagiri, MP for sponsoring the Bill and all the stakeholders
that submitted their memoranda and attended the stakeholder engagement meeting. Lastly, | express my
deep gratitude to the Honourable Members of the Committee and the Committee Secretariat for their
dedication and contributions to the development and production of this report.

On behalf of the Departmental Committee on Trade, Industry and Cooperatives, and pursuant to
Standing Order 199(6), it is my privilege and honour to present to this House the Committee’s Report
on the Local Content Bill (National Assembly Bill No. 45 of 2025).

Having considered the Bill, the Committee recommends that the Bill be DELETED IN ITS
ENTIRETY.

Hon. Bernard Masaka Shinali, CBS, MP
Chairperson,
Departmental Committee on Trade, Industry and Cooperatives
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CHAPTER ONE
1.0 PREFACE
.1 Establishment of the Committee

|. The Departmental Committee on Trade, Industry and Cooperatives is one of the twenty
Departmental Committees of the National Assembly established under Standing Order 216
whose mandate pursuant to Standing Order 216 (5) is as follows:

i. To investigate, inquire into, and report on all matters relating to the mandate, management, activities,
administration, operations and estimates of the assigned ministries and departments;
ii. To study the programme and policy objectives of Ministries and departments and the effectiveness of
their implementation;
ii. ~ On a quarterly basis, monitor and report on the implementation of the national budget in respect of its
mandate;
iv. To study and review all the legislation referred to it;
v. To study, assess and analyse the relative success of the Ministries and departments as measured by the
results obtained as compared with their stated objectives;
vi. To investigate and inquire into all matters relating to the assigned Ministries and departments as they
may deem necessary, and as may be referred to them by the House;
vi.  To vet and report on all appointments where the Constitution or any law requires the National Assembly
to approve, except those under Standing Order 204 (Committee on appointments);
vii. ~ To examine treaties, agreements and conventions;
ix. To make reports and recommendations to the House as often as possible, including recommendation
of proposed legislation;
x. To consider reports of Commissions and Independent Offices submitted to the House pursuant to the
provisions of Article 254 of the Constitution; and
xi. To examine any questions raised by Members on a matter within its mandate.

1.2 Mandate of the Committee

2. In accordance with the Second Schedule to the Standing Orders, the Committee is mandated to
consider trade, including securities exchange, consumer protection, pricing policies, commerce,
industrialisation including special economic zones, enterprise promotion & development including
micro, small & medium enterprises (MSMEs), and small and medium enterprises (SMEs), intellectual
property, industrial standards, anti-counterfeit policies and cooperatives development.

3. In executing its mandate, the Committee oversights the Ministry of Investment, Trade and Industry;
and the Ministry of Cooperatives and MSMEs Development.
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1.3 Committee Membership

4. The Departmental Committee on Trade, Industry and Cooperatives was reconstituted by the House
on 5" March 2025 and comprises the following Members:

Chairperson
Hon. Bernard Masaka Shinali, CBS, MP
Ikolomani Constituency

ODM Party

Vice-Chairperson
Hon. Marianne Jebet Kitany, MP
Aldai Constituency

Hon. Adhe Wario Guyo, MP
North Horr Constituency
KANU

Hon. Anthony Tom Oluoch, MP
Mathare Constituency

UDA Party

Hon. Adams Korir Kipsanai, MP
Keiyo North Constituency

UDA Party

Hon. Alfred Kiprono Mutai, MP
Kuresoi North Constituency

ODM Party UDA Party

Hon. (Dr.) Beatrice Kahai Adagala, MP Hon. Amos Maina Mwago, MP
Vihiga County Starehe Constituency

ANC Party Jubilee Party

Hon. Joshua Mbithi Mutua Mwalyo, MP
Masinga Constituency

Independent Member

Hon. Joyce Kamene, MP
Machakos County

WDM-K Party

Hon. Robert Githinji Gichimu, MP
Gichugu Constituency

UDA Party

Hon. (Dr.) Wilberforce Ojiambo Oundo, MP

Funyula Constituency

ODM Party

Hon. John Okano Bwire, MP
Taveta Constituency

WDM-K Party

Hon. Samuel Parashina Sakimba, MP
Kajiado South Constituency

ODM Party

Hon. Michael Wainaina Wambugu, MP
Othaya Constituency

UDA Party
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|.4 Committee Secretariat

5. The Committee is facilitated by the following Secretariat:

Ms. Laureen Omusa Wesonga
Clerk Assistant I/Head of Secretariat

Ms. Carolyne Musyoka
Hansard Reporter Il (Clerk Assistant)

Ms. Doreen Karani Ms. Priscilla Wangu
Principal Legal Counsel Il Fiscal Analyst Il
Ms. Priscilla Saidi Ms. Pauline Sifuma
Research Officer Il Hansard Officer ||
Mr. Daniel Psirmoi Ms. Florence Wanja
Media Relations Officer Il Protocol Officer Il
Ms. Peris Kaburi Mr. Kelvin Lengasi
Assistant Serjeant-at-Arms Audio Assistant
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CHAPTER TWO
2.0 BACKGROUND OF LOCAL CONTENT IN KENYA
2.1 Introduction

6. The current situation for industries in Kenya is characterized by a significant reliance on imports and
a struggle to fully integrate local goods and services into the supply chains of foreign-owned
companies. This gap is the primary reason for the introduction of the Local Content Bill, 2025.

7. Many foreign companies and international contractors currently import majority of their materials
ranging from construction steel to basic household items hence bypassing local manufacturers.
Currently, sourcing locally is largely voluntary. The following are the barriers to local sharing:

a) Quality and Standards: Many manufacturers cite quality as the main reason they choose
international suppliers over local ones.

b) Cost: Local production costs are often higher due to expensive electricity, high taxes, and
logistics challenges, making imported goods more attractive to foreign firms.

c) Capacity Gaps: In high-tech or specialized sectors (complex manufacturing), local suppliers often
lack the scale or technical certification required by global corporations.

8. The following are the current workforce trends in Kenya:

a) Expatriate Dominance: There is a recurring concern that foreign firms bring in expatriates for
technical and managerial roles that qualified Kenyans could fill.

b) Youth Unemployment: Despite foreign investment, the translation of these investments into
jobs for Kenyan youth remains low, which is a key driver for the Bill's 80% local workforce
mandate.

2.2 Current Legal and Policy Framework
Some of the legal and policy provisions that touch on local content in Kenya include:

9. The Buy Kenya-Build Kenya Strategy (2017): This is the primary policy framework designed
to promote the consumption of locally produced goods and services. It requires both public and
private sectors to prioritise Kenyan products to reduce import dependence.

10. The Kenya Vision 2030: This long-term development blueprint identifies manufacturing and value
addition as critical pillars. It advocates for the integration of local industries into global supply chains.

|l. The Public Procurement and Asset Disposal Act (PPADA), 2015: Mandates that all public
procuring entities (ministries, state agencies, and counties) must reserve at least 40% of their annual
procurement budget for goods and services produced or provided locally. It Provides specific
advantages for "disadvantaged groups" (youth, women, and persons with disabilities) under the
Access to Government Procurement Opportunities (AGPO) Programme. Additionally, it provides
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that all tenders below certain financial thresholds (i.e. Kshs. 500 million for goods) are often reserved
exclusively for local citizen contractors.

2. The Mining Act, 2016: Requires license holders to give first priority to goods and services
manufactured or available in Kenya. It also mandates the employment and training of Kenyan citizens,
with a requirement to submit a "succession plan" to eventually replace expatriates with locals.

I3. The Petroleum Act, 2019: Requires oil and gas companies to submit a Local Content Plan. This
Plan must outline how they will use local insurance, financial, and legal services, and how they intend
to transfer technology to Kenyan firms.

4. County-Level Legislation, the Turkana County Local Content Act, 2024: Aims to ensure
that residents of Turkana benefit directly from the oil and mining activities in their region through
prioritised employment and sub-contracting for local firms.

2.3 Comparative Analysis

I5. Ghana focuses on linking specific “enclave industries to the local economy. The law identifies fifty
plus (50+) specific goods/services that must be 100% local and provides graduated targets (90% +)
with mandatory “localisation plans” of the work force to replace expatriates. There are high financial
targets linked to non-local hiring/sourcing.

| 6. Brazil balances local protection with global competitiveness and tech standards. The local sourcing
targets vary by project stage e.g. 30% in exploration and 40% in production while sourcing of
workforce focuses on the location of engineering hours and ownership of intellectual property.
Penalties for non-compliance are fines or loss of exploration rights/surplus transfers.

I7. Kenya can adopt the following best practices from Ghana and Brazil that have spent decades refining
their local content frameworks:

a) Shift from rigid quotas to “phased-in”’ targets: Brazil uses a “life-cycle quota” model where
they recognise that different stages of a project have different technical requirements.

b) Use “procurement lists” instead of blanket percentages: Ghana's Minerals Commission
publishes a specific “local procurement list”.

c) Robust ‘“capacity auditing’’ before rule setting: Ghanaian authorities emphasise on regular
auditing of the actual capacity of local firms to meet industry demand. Setting a 60% target is
ineffective if local firms only have capacity to supply 20%.
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CHAPTER THREE

3.0 OVERVIEW OF THE LOCAL CONTENT BILL (NATIONAL ASSEMBLY BILL NO. 45 OF
2025)

3.1 Introduction

18. The Local Content Bill (National Assembly Bill No. 45 of 2025) is sponsored by Hon. Jane Kagiri, MP.
The Bill was read a First Time on 26th November 2025 and subsequently referred to the
Departmental Committee on Trade, Industry and Cooperatives for consideration and to facilitate
public participation pursuant to Standing Order 127.

19. The principal objective of the Bill is to create a legal framework to regulate local content in Kenya,
promote local industry and provide the sourcing of locally produced goods and services. The lack of
a local content regulatory framework has inhibited growth of the local industry in key economic
sectors as companies incorporated outside Kenya procure their goods, services, supplies and
workforce from other foreign companies resulting in unfair business practices which has rendered
local businesses uncompetitive. Additionally, investment by foreign companies in Kenya has had
minimal positive economic impact to the country due to profit repatriation. As Kenya continues to
grapple with youth unemployment, it is important that a legal framework that will foster job creation
is put in place to ensure that foreign investments in Kenya create employment opportunities for
Kenyan youth.

20. The Bill proposes mandatory local content requirements for foreign companies operating in Kenya,
including procurement quotas, employment quotas and agricultural sourcing obligations with a view
to address:

a) limited participation of Kenyan-owned enterprises in supply chains;

b) importation of goods and agricultural inputs despite local availability;

¢) youth unemployment;

d) profit repatriation and limited domestic economic multiplier effect; and
e) weak enforcement of voluntary local content plans.

3.2 Regulatory Frameworks
21. The Bill proposes as follows:

a) 60% mandatory local procurement of goods and services;

b) 100% mandatory sourcing of agricultural produce from Kenyan farmers;

c) 80% minimum Kenyan workforce requirement;

d) Criminal penalties of not less than Kshs. 100 million for corporate breach and imprisonment
of CEOs; and

e) Regulation making powers to the CS.
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3.3 Objective of the Bill
22. The objective of the Bill is to:

a) Provide a framework for regulation of local content by prescribing minimum local content quotas
in various sectors;

b) Promote the local industry and sourcing of locally produced goods and services;

c) Boost the growth of manufacturing industry in Kenya;

d) Promote the agricultural sector through sourcing of agricultural produce from Kenyan farmers;
e) Enhance creation of employment opportunities for Kenyan youth; and

f) Foster economic growth through promotion of foreign direct investments and reduce profit

repatriation.
3.4 Potential Impact of the Bill
The Bill is likely to have the following impact if enacted:

Operational Impact on Foreign Companies

23. Mandatory local sourcing: Foreign companies will be required to source at least 60% of their
manufactured goods and services (including financial, insurance, construction and logistics) from local
Kenyan companies, provided they meet prescribed standards.

24. Agricultural sourcing: Any foreign company using agricultural produce as raw materials will be
required to source all such produce from Kenyan farmers.

25. Capacity building obligations: If local goods or services do not meet required standards, foreign
companies will be legally obligated to provide technical and capacity-building support to local

suppliers to help them comply.

Economic and Industry Impact

26. Boosting local industry: The Bill seeks to promote growth of the manufacturing and agricultural
sectors by guaranteeing a market for local goods and services.

27. Reduce profit repatriation: By requiring local procurement and employment, more wealth will
be retained in the Kenyan economy and reduce the amount of profit sent out of the country by
foreign companies.

28. Address unfair competition: The Bill will correct current imbalances where foreign companies
prioritise foreign suppliers which has rendered local businesses uncompetitive.
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Impact on Employment

29. Workforce quotas: Foreign companies will be required to ensure that at least 80% of their total
workforce comprises Kenyan citizens.

30. Management inclusion: Qualified Kenyan citizens will be employed at all levels of an organisation,
including management positions.

31. Youth opportunities: Foster job creation specifically for Kenyan youth which will combat high
unemployment rates in the country.

3.5 Clause by Clause Provisions of the Bill

32. Clause | provides for the short title and commencement of Bill. On enactment, it shall come into
force one year after publication to allow a compliance transition period.

33. Clause 2 contains interpretations and definitions of specified terms as they are used within the
context of this law.

34, Clause 3 of the Bill contains objects and purpose of the Bill. It prescribes minimum local content
quotas; promotion of local industry and agriculture; job creation for Kenyan youth; and reduction
of profit repatriation.

35. Clause 4 provides for the local content requirements. It provides that a foreign company shall
source at least sixty percent (60%) of its services, supplies and goods from local companies subject
to the services and goods meeting the locally prescribed standards and regulatory requirements.
Where the locally available goods and services do not meet the relevant standards, the Bill provides
that a foreign company shall provide technical and other capacity building support to local companies
to ensure compliance with the relevant prescribed standards.

36. Clause 5 provides for delegation of legislative powers. It empowers the Cabinet Secretary for Trade
to make regulations for the better carrying out of the provisions of the Act and give them life.

37. Clause 6 is the transition/saving provision which saves the legitimacy of any contracts, rights and
obligations between a foreign company and a supplier of goods or services that exists immediately
before the commencement date and ensures that they continue in force for the unexpired periods
of those contracts.

38. The Bill concerns county governments within the meaning of Article 110 (1) (a) of the Constitution
because it contains provisions that affect functions of county governments as prescribed in the
Fourth Schedule to the Constitution. The Fourth Schedule to the Constitution designates trade
licensing and development as a function of county governments.

Report of the Departmental Committee on Trade, Industry and Cooperatives on the Local

Content Bill (National Assembly Bill No. 45 of 2025)
PAGE 14/49



CHAPTER FOUR
4.0 PUBLIC PARTICIPATION/STAKEHOLDER CONSULTATION

39. Following the call for memoranda from the public through the placement of advertisements in the
print media on |3th February 2026 and vide letters REF: NA/DDC/TIC/2026/006 and REF:
NA/DDC/TIC/2026/007 dated 4th March, 2026 inviting stakeholders for a meeting, the Committee
received memoranda from the following stakeholders on the Local Content Bill (National Assembly
Bill No. 45 of 2025):

i.  Kenya Transporters Association Limited;
ii.  Sidai Africa (K) Limited;
iii.  Quatrix Limited;
iv.  The Agriculture Sector Network (ASNET);
v.  The Fertilizer Association of Kenya;
vi.  Kenya Private Sector Alliance (KEPSA);
vii.  Kenya Association of Manufacturers (KAM);
viii. ~ Kenya Bankers' Association (KBA);
ix.  The National Gender and Equality Commission (NGEC);
x.  Ministry of Foreign and Diaspora Affairs;
xi.  State Department for Trade;
xii.  Ponty Pridd Holdings;
xiii.  Ather Solutions Limited;
xiv.  Beaver Works Enterprises;
xv.  Brilliant Rays Enterprises Limited;
xvi.  CWAV (K) Limited;
xvii.  Isocate Limited Company;
xviii.  Lynwood Solutions Limited;
xix.  Lytans Limited;
xx. Metajma Creative Solutions Limited;

xxi.  Reshon Enterprises Limited;
xxii.  Sigmoid Logistics;
xxiii.  The British Chamber of Commerce Kenya; and

xxiv.  Grid Circle Limited
40. The stakeholders submitted as follows:
4.1 Kenya Transporters Association Limited

In a meeting with the Committee held on Thursday, 26" March 2026, Mr. Newton Wang'oo, Chairperson
of the Kenya Transporters Association Limited submitted that the Association fully supports the Bill and
proposed the following amendments:

4]. At least 60% of all transport and logistics services under any major project, multinational operation
of government contract should be reserved for locally owned Kenyan enterprises.
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42. Define “local enterprise” as a company with at least 51% Kenyan shareholding, Kenyan controlled
board and management and majority Kenyan workforce.

43. Provide sector specific local content thresholds e.g. road freight transport, warehousing, clearing
and forwarding, inland container depot operations and fleet management to prevent circumvention
through service reclassification or outsourcing.

44, Reinforce existing statutory protections (including provisions under maritime and competition laws)
to prevent shipping lines from directly competing with local land transporters and clearing agents in
a manner that undermines fair competition because separation of roles preserves market diversity
and SME participation.

45, Require multinationals operating in Kenya to publish local content compliance reports annually,
disclose percentage allocation to local firms and submit audited statements of local procurement.
This will enhance accountability and policy effectiveness.

46. Put in place an independent local content monitoring authority or designated regulator to verify
compliance, conduct audits, publish sectoral performance reports and impose administrative
penalties for violation. The penalties should include financial sanctions, suspension of operating
licenses or disqualification from public contracts.

47. Establish a protected reporting channel enabling local firms to report exclusionary practices without
fear of retaliation or blacklisting. This can be administered through a confidential complaints
framework under the monitoring authority.

48. To complement quotas, the Government should facilitate affordable asset financing for local
transporters, support digitalisation and fleet modernisation and encourage joint ventures that include
real technology and skills transfer. This is to ensure that local content also strengthens
competitiveness.

Committee Observation/Recommendation

The Committee noted the amendments proposed by Kenya Transporters Association.
However, the Committee observed that the Bill would be difficult to implement in its
current form if enacted and recommended its deletion.

4.2 Sidai Africa (K) Limited

In a meeting with the Committee held on Thursday, 26™ March 2026, Mr. Abner Maina, Executive
Assistant, submitted that they fully support the Bill and proposed the following amendments to the Bill:

49. The Bill should name agriculture, livestock services, veterinary services, extension services and agri-
input distribution as sectors covered by local content requirements.
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50. Multinationals and large enterprises operating in Kenya’s food and agriculture sectors should be
required to source a defined minimum percentage of inputs, distribution services and technical
advisory services from locally registered Kenyan enterprises.

51. Local content in the agricultural sector should be defined to require not merely Kenyan ownership
but compliance with KEBS certification and other relevant regulatory quality standards to prevent
local content compliance from being gamed through low-quality or counterfeit operators.

52. Protect and incentivise Kenya’s last mile agricultural distribution infrastructure recognising that it is
a strategic national asset for food security.

53. Large multinationals in the agricultural inputs sector should be required to demonstrate active
investment in local distributor capacity through training, co-branding, financing or technology
transfer as part of their local content compliance obligations.

54. Complement existing anti-counterfeit legislation by requiring stricter import quality controls on
agricultural inputs, protecting local producers and distributors from unfair competition from below
standards imported products.

Committee Observation/Recommendation

The Committee noted the amendments proposed by Sidai Africa (K) Limited.
However, the Committee observed that the Bill would be difficult to implement if
enacted in its current form and recommended its deletion.

4.3 Quatrix Limited

In a meeting with the Committee held on Thursday. 12" March 2026, the Head of Operations, Mr.
Johnson Mwangi submitted that Quatrix fully supports the Bill and proposed the following amendments:

55. Provide that multinationals operating in Kenya must engage Kenyan-owned technology companies
as primary service providers for technology-enabled logistics, last mile delivery, e-commerce
fulfilment and supply chain management.

56. Require multinationals that operate digital commerce platforms in Kenya to open a defined
proportion of their logistics and fulfiment requirements to competitive procurement from
independent, Kenyan-owned providers.

57. Require multinationals operating logistics, e-commerce and supply chain technology platforms in
Kenya to enter into structured capacity building agreements with Kenyan technology partners i.e.
co-development, co-investment and knowledge transfer.

58. Include provisions prohibiting predatory pricing by multinational technology and logistics operators
in Kenya and should strengthen the mandate of the Competition Authority of Kenya to investigate
and act on such behaviour.
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59. Require all multinationals operating in Kenya's technology and logistics sectors to publicly disclose,
on an annual basis, the proportion of their technology procurement, logistics outsourcing and supply
chain services that are outsourced from Kenyan-owned companies.

Committee Observation/Recommendation

The Committee noted the amendments proposed by Quatrix Limited. However, the
Committee observed that the Bill would be difficult to implement if enacted in its
current form and recommended its deletion.

4.4 The Agriculture Sector Network (ASNET)

In a meeting with the Committee held on Thursday, 26" March 2026, Dr. Wilson Songa, Executive Board
Member, submitted that ASNET supports the intent of the Bill in promoting domestic participation,
strengthening agricultural and manufacturing value chains and enhancing employment opportunities for
Kenyan citizens. However, the success of the Bill depends on clarity, fairness, proportionality and
consistency with Kenya's international obligations. He proposed the following amendments to the Bill.

Clause 2

60. Amend the clause to include definition of “agricultural raw-material sourcing services” as encompassing
the procurement, aggregation, handling, storage and supply of agricultural produce for use as raw
materials in manufacturing or processing. This is because clear definitions are essential for legal
certainty and effective enforcement.

Clause 4

61. Amend subclause 4(2) by inserting the following new paragraph immediately after paragraph (g),
“(ga) agricultural raw-material sourcing, aggregation and supply services”. This is to align agriculture with
the Bill's services-based regulatory framework.

62. Amend the clause by inserting the following subclause immediately after subclause 4(1), “(/A) A local
company undertaking business in Kenya shall, where goods, services or raw materials are available locally
and meet prescribed standards, give priority to sourcing such goods, services or raw materials from within
Kenya”. To eliminate regulatory bias and ensure that local content obligations are ownership-neutral.

63. Amend the clause by deleting subclause 4(7) and substituting as follows, “A foreign company shall
ensure that at least ninety-five percent of its workforce are Kenyan citizens”. This is because Kenya has a
strong and growing human capital base, with increasing numbers of qualified professionals in
agriculture, manufacturing, logistics and technical fields.

64. Amend the clause by inserting the following new paragraph immediately after subclause 4(7), “(7A)
Notwithstanding subsection (7), a foreign company may, with the approval of the Cabinet Secretary, engage
non-Kenyan citizens for specialised technical skills where such skills are demonstrably unavailable in Kenya
provided that: (a) such engagement shall be for a specified and time-bound period; and (b) the foreign
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company shall implement a structured skills transfer and capacity-building programme for Kenyan citizens”.
To provide regulatory flexibility for highly specialised or emerging technical roles where expertise
may not yet be locally available.

65. Amend subclause 5(2) by inserting the words “local companies and” immediately before the words
“foreign companies” wherever they appear. This is to eliminate regulatory bias and ensure that local
content obligations are ownership-neutral.

Committee Observation/Recommendation

The Committee noted the amendments proposed by ASNET. However, the
Commiittee observed that the Bill would be difficult to implement if enacted in its
current form and recommended its deletion.

4.5 The Fertilizer Association of Kenya (FA-K)

In a meeting with the Committee held on Thursday, 26" March 2026, the Chief Executive Officer, Dr.
Lilian Mbuthia, proposed the following amendments to the Local Content Bill, 2025:

Clause 4

66. Amend subclause 4(3) to provide a minimum threshold of 20% subject to periodic review based on
demonstrated local capacity development. Alternatively, provide for sector specific schedules and
exemptions where local capacity is demonstrably insufficient. The requirement for 60% local
sourcing of goods and services may be impractical in sectors where specialised inputs are not
available locally, quality standards require globally sourced materials, economies of scale and
competitiveness depend on integrated international supply chains.

67. Amend subclause 4(5) to provide a waiver or exception mechanism in cases of demonstrated local
shortages, national emergencies, regulatory bans or trade restrictions, failure of local supply to meet
prescribed quality or quantity standards. This is because the agriculture sector is highly susceptible
to seasonal variability, climate shock, pests, government-imposed export/movement restrictions and
supply chain disruptions. Rigid mandatory sourcing provisions may disrupt production continuity and
food supply chains.

68. The Bill needs to be reviewed to ensure that it does not create disproportionate regulatory burdens
on one category of companies. Any differentiation should be reasonable, proportionate and aligned
with constitutional standards.

Committee Observation/Recommendation

The Committee observed that it would be difficult to implement the Bill if enacted in
its current form and recommended its deletion.
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4.6 The Kenya Private Sector Alliance (KEPSA)

In a meeting with the Committee held on Thursday, 12 March 2026, Ms. Susan Maingi, Head of Industry
and Trade, proposed the following amendments to the Local Content Bill, 2025:

Clause 2

69. Revise definition of “local content” to mean the quantifiable value addition into the Kenyan economy
through the deliberate utilisation of Kenyan human resources, material resources, and services in
the production, manufacturing, or delivery of goods or services.

Clause 4

70. Amend subclause 4(3) by inserting a paragraph to exempt proprietary formulations, concentrates,
or ingredients protected by intellectual property rights and not manufactured in Kenya.

71. Amend subclause 4(3) by inserting a paragraph to provide for reliability of supply from local
companies and proof of their capacity to supply raw materials in the quantities and at a rate that
would not affect manufacturing schedules. It should also highlight the capacity of a local supplier to
meet the full industrial demand of all foreign companies that may fall within a specific segment.

72. Amend the clause by inserting a provision stating that where a member of customs union/trade area
those goods would be considered local.

73. Amend the clause by inserting the following new subclause 4(4), “(4) Notwithstanding sub-section (3),
the Cabinet Secretary responsible for Trade shall, within six (6) months of the commencement of this Act,
develop a Sector-Specific Localization Plan in consultation with relevant industry stakeholders, including but
not limited to KAM, KEPSA, and representatives of foreign companies operating in Kenya. (a) The Sector-
Specific Localization Plan shall: (i) Define realistic and achievable local content targets for each sector (e.g.,
FMCG, Logistics, Financial Services, Construction, etc.), taking into account the unique supply chain dynamics,
availability of local suppliers, and quality standards required by each sector; (i) Establish a phased
implementation timeline specific to each sector, with clear milestones and targets (e.g., Year |: 40%, Year
2: 50%, Year 3: 60%, or alternative targets based on sector-specific analysis); (iii) Identify capacity building
requirements for local suppliers to meet the prescribed standards and volume requirements; (iv) Provide
mechanisms for monitoring and reporting on progress toward local content targets; and (v) Include provisions
for periodic review and adjustment of targets based on actual supply chain capacity and market conditions;
(b) The Sector-Specific Localization Plan shall be submitted to Parliament for approval before coming into
effect, ensuring transparency and accountability; and (c) Foreign companies shall comply with the local
content targets as defined in the approved Sector-Specific Localisation Plan for their respective sector, rather
than the fixed 60% requirement in sub-section (3)”.

74. Amend subclause 4(4) to read as follows, “(a) The scope of capacity building obligation is: (i) foreign
companies shall provide technical and capacity-building support to local suppliers as specified in the approved
sector-specific localisation plan and the APSP; (ii) capacity building requirements shall not extend beyond
what is explicitly defined in these approved plans; (iii) any capacity-building obligation not specified in the
approved plans shall be considered voluntary, and companies shall not be penalised for non-compliance with
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undefined or implied obligations; (b) The SSLP shall explicitly define the capacity-building requirements for
each sector, including: (i) technical training and knowledge transfer; (ii) equipment and technology support;
(iii) quality assurance and certification support; (iv) business management and financial support; (v) market
access and linkage support; (vi) timelines and milestones for achieving each capacity-building objective; and
(vii) performance metrics and evaluation criteria to assess the effectiveness of capacity building efforts; (c)
The APSP shall explicitly define the capacity-building requirements for each agricultural commodity, including:
(i) agricultural extension and training; (ii) input provision and subsidy; (iii) infrastructure support; (iv) quality
standards and certification support; (v) market linkage and pricing support; (vi) timelines and milestones for
achieving each capacity-building objective; and (vii) performance metrics and evaluation criteria to assess the
effectiveness of capacity-building efforts; (d) All capacity-building requirements specified in the SSLP and APSP
shall be: (i) mutually agreed upon between the CS, foreign companies, local suppliers, and other relevant
stakeholders during the plan development process; (ii) clearly documented in the final approved plans, with
specific timelines, deliverables, and performance metrics; (iii) submitted to Parliament for approval as part
of the overall plan approval process; and (iv) binding on all parties once approved by Parliament; (e) Foreign
companies shall not be required to: (i) provide capacity building that exceeds the scope explicitly defined in
the approved plans; (ii) bear costs that are unreasonable or disproportionate to the company’s size,
profitability, or the value of the local sourcing relationship; (iii) disclose proprietary information, trade secrets,
or intellectual property as part of capacity-building activities, except where necessary to meet quality or safety
standards; (iv) provide capacity-building for competitors or for purposes unrelated to achieving the local
content targets specified in the approved plans; and (v) continue providing capacity-building if the local
supplier fails to demonstrate good faith efforts to implement the training and support provided, or if the
supplier uses the capacity-building support to compete unfairly with the foreign company; (f) Capacity building
is a shared responsibility between the foreign company, the local supplier, and the government; (i) the foreign
company shall provide technical expertise, training, and support as specified in the approved plans; (ii) the
local supplier shall demonstrate commitment to implementing the training and support, and shall provide
necessary resources to participate in capacity-building activities; (iii) the government shall provide
complementary support, such, such as: infrastructure investment; research and development; regulatory
support; and financial support; (g) progress on capacity-building objectives shall be monitored and evaluated
annually by: (i) the Local Content Compliance Board; (ii) relevant government agencies; (iii) independent
auditors commissioned by the CS; (iv) annual reports; (v) whether capacity-building activities are being
implemented as specified in the approved plans; (vi) whether the local suppliers are demonstrating progress
in meeting the quality and performance standards; (vii) whether the capacity-building support is achieving
the intended outcomes; and (viii) whether adjustments or additional support are needed; if capacity-building
activities are not progressing satisfactorily, the Local Content Compliance Board may: (i) mediate disputes
between the foreign company and the local supplier; (ii) recommend adjustments to the capacity building
plan or timelines; (iiij) recommend government support to address barriers to capacity-building success; or
(iv) in case of wilful non-compliance by the foreign company, recommend penalties as specified in subclause
4(8); and (h) (i) Capacity-building requirements shall be reviewed at the same intervals as the SSLP and
APSP; (ii) if circumstances change, either party may request a review and adjustment of the capacity-building
requirements, subject to approval by the Local Content Compliance Board and the CS; and (iii) any
adjustments shall be submitted to Parliament for approval before coming into effect”.

75. Amend the clause by inserting the following new subclause, “(5) A foreign company may apply to the
Cabinet Secretary for a temporary exemption from the local content requirement in clause 4(3) or the Sector-
Specific Localisation Plan for a specific input or category of inputs by submitting a detailed written justification
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demonstrating one or more of the following: (i) The input is not locally available in the required quantity,
quality, or specification within Kenya; (i) The input does not meet the prescribed international quality
standards required by the foreign company's global quality assurance protocols, and no local supplier can
meet these standards within a reasonable timeframe; (iii) The input is a proprietary formulation, concentrate,
or ingredient protected by intellectual property rights (patents, trade secrets, trademarks) and is not
manufactured in Kenya, and the foreign company can demonstrate that the input is essential to the product
and cannot be substituted with locally available alternatives without compromising product quality, safety, or
brand integrity; (iv) The input is subject to international trade agreements to which Kenya is a signatory, and
sourcing from a member state of a customs union or trade bloc (e.g., EAC, COMESA, ACFTA) is required or
preferred to maintain Kenya's obligations and competitive position; (a) The Cabinet Secretary shall review
the exemption application and either approve or reject it within thirty (30) days of submission. If approved,
the exemption shall be: (i) Temporary in nature, with an initial validity period of two (2) years, subject to
renewal; (ii) Subject to periodic review, with the foreign company required to provide annual reports on efforts
to develop local alternatives or improve local supplier capacity; and (iii) Conditional on the company's
commitment to provide technical and capacity-building support to local suppliers to enable them to meet the
required standards within a specified timeframe; and (b) The Cabinet Secretary shall maintain a public
register of all approved exemptions, including the justification provided and the conditions attached, to ensure
transparency and to identify systemic gaps in the local supply chain that require government or private sector
investment”. The amended recommendation replaces a rigid, one-size-fits-all phased timeline with a
flexible, collaborative, and evidence-based framework that achieves the Bill's objectives while
respecting the realities of different sectors and inputs.

76. Amend subclause 4(5) to read as follows, “(5) A foreign company undertaking any business in Kenya
which requires agricultural produce as raw materials for the manufacture of goods shall source agricultural
produce from Kenyan farmers in accordance with targets established by the Cabinet Secretary responsible
for Agriculture, in consultation with relevant stakeholders.

77. Insert the following new subclause 4(6) “(6) The Cabinet Secretary responsible for Agriculture shall, in
consultation with (i) Relevant industry stakeholders (including foreign companies, local farmers, farmer
cooperatives, agricultural exporters, and the Kenya Association of Manufacturers); (i) The Ministry
responsible for Trade and Industry; (iii) The Ministry responsible for Planning and National Development; (iv)
Agricultural research and extension institutions (e.g., KALRO, county agricultural departments); develop an
Agricultural Produce Sourcing Plan (APSP) that shall: (a) Establish realistic, crop-specific local sourcing targets
for key agricultural commodities (e.g., sugar, fruit, grains, vegetables, spices, etc.) based on: (i) Actual
production capacity of Kenyan farmers for each commodity; (i) Seasonal availability and supply volatility
throughout the year; (iii) Quality standards and specifications required by foreign companies; (iv) International
trade obligations and regional trade agreements (e.g., EAC, COMESA); and (iv) Market demand and pricing
to ensure farmer viability and profitability; (b) Identify capacity-building and infrastructure requirements
necessary to increase local production and meet foreign companies’ volume and quality requirements,
including: (i) Agricultural research and development to improve crop yields and quality; (i) Farmer training
and extension services to meet quality standards; (iii) Storage, processing, and logistics infrastructure to
reduce post-harvest losses and ensure year-round availability; and (iv) Value addition opportunities to increase
farmer income and product competitiveness; (c) Establish a phased implementation framework with clear
milestones and targets that can be adjusted based on: (i) Progress in local capacity development; (ii) Changes
in market conditions and global commodity prices; and (iii) Technological innovations and productivity
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improvements; (d) Align the APSP with Kenya's Medium-Term Plan (MTP) cycles, such that: (i) The APSP
shall be developed or reviewed at the beginning of each MTP cycle (currently every 5 years, with mid-term
reviews at 2.5 years); (i) Targets shall be reviewed and adjusted every 3 years to reflect changes in production
capacity, market conditions, and technological developments; (iii) The APSP shall be submitted to Parliament
for approval before coming into effect, ensuring democratic oversight and transparency; and (e) Include
provisions for monitoring, reporting, and accountability, such as: (i) Annual reporting by foreign companies
on their actual agricultural sourcing from Kenyan farmers; (i) Regular assessment of progress toward the
targets established in the APSP; (iii) Identification of bottlenecks and barriers to increased local sourcing; (iv)
Recommendations for policy adjustments or additional government support”.

78. Amend the clause by inserting the following new sub-clause 4(7), “(7) Foreign companies shall comply
with the agricultural sourcing targets as established in the approved Agricultural Produce Sourcing Plan
(APSP) for their respective commodity or sector, rather than the fixed 100% requirement in sub-section

(5)".

79. Amend the clause by inserting the following new subclause 4(8), “‘(8) The Cabinet Secretary may grant
a temporary exemption or adjustment to the agricultural sourcing targets in the APSP if a foreign company
can demonstrate: (i) Force majeure events (e.g. drought, flooding, disease outbreaks) that have significantly
reduced local production capacity; (i) Temporary supply shortages due to seasonal factors or unexpected
market disruptions; (iii) Quality or food safety issues with locally produced agricultural produce that cannot
be resolved within a reasonable timeframe; and (iv) Extraordinary circumstances beyond the reasonable
control of the company or local farmers. Such exemptions shall be temporary (maximum |2 months) and
subject to the company's commitment to work with local farmers and the government to resolve the
underlying issue”.

80. Amend the clause by inserting the following new subclause 4(9), “There is established a Local Content
Compliance Board (hereinafter referred to as the Board) (a) The Board shall consist of nine (9) members
appointed by the Cabinet Secretary responsible for Trade as follows: (i) a representative of the Cabinet
Secretary responsible for Trade; (i) a representative of the Cabinet Secretary responsible for Planning and
National Development; (iii) a representative of KRA; (iv) 2 representatives of the private sector (one from
foreign companies and one from local companies), nominated by KAM or KEPSA; (v) a representative of
farmer organisations or agricultural associations; (vi) an independent expert in trade, commerce or law with
at least 10 years of experience; and (vii) a representative of the civil society or consumer organisations; (b)
Board members shall serve for a term of three years, renewable for one additional term; (c) The Board shall
have a secretariat staffed with legal, technical and administrative personnel to support its functions”.

81. Amend the clause by inserting the following new subclause 4(9A), “The functions of the Board are: (a)
to hear and determine appeals against compliance determinations, penalty assessments, and enforcement
decisions made by the CS; (b) to review exemption requests submitted foreign companies under subclauses
4(3) and 4(5), and make recommendations to the CS; (c) investigate complaints of unfair or arbitrary
enforcement of the local content requirements; (d) monitor compliance trends and provide recommendations
to the CS on policy adjustments or improvements; (e) mediate disputes between foreign companies and local
suppliers regarding quality standards, pricing or contract terms; (f) maintain a public register of all compliance
determinations, penalties, exemptions, and appeals decisions; and (g) Publish annual reports on local content
compliance trends, enforcement actions and recommendations for policy improvement”.
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82. Amend the clause by inserting the following new subclause 4(9B), “(a) A company that receives a
compliance determination, penalty assessment, or enforcement decision from the CS may appeal to the
Board within thirty (30) days of receiving the decision; (b) The appeal shall be submitted in writing, with
supporting documentation, and shall clearly state the grounds for appeal (e.g. factual error, procedural
irregularity, disproportionate penalty, misapplication of law); (c) The Board shall conduct a hearing within
thirty (30) days of receiving the appeal, at which the company and the CS (or their representative) may
present evidence and arguments; (d) The Board shall issue a written decision within |5 days of the hearing,
with detailed findings of fact and reasons for its decision; (e) The Board’s decision shall be binding on the CS
and the company, unless either party appeals to the High Court within thirty days on grounds of: (i)
jurisdictional error; (ii) procedural irregularity; or (iii) manifest error of law”.

83. Amend the clause by inserting the following new subclause 4(9C), “(a) The Board shall establish its
own rules of procedure, subject to approval by the CS, which shall ensure: (i) fairness and impartiality in all
proceedings; (ii) transparency and public access to Board proceedings and decisions except for confidential
commercial information; and (iii) cost-effectiveness for all parties, with no requirement for legal
representation (though parties may be represented if they choose); (b) The Board shall have powers to: (i)
subpoena witnesses and documents; (ii) conduct site inspections and audits; (iij) commission independent
expert reports on technical or factual matters; and (iv) mediate settlements between parties”.

84. Amend the clause by inserting the following new subclause 4(9D), “(a) The Board shall be funded
through a combination of: (i) Government budget allocation (core operating costs; (ii) user fees charged to
companies that appeal to the Board (scaled based on company size and complexity of the case); and (iii)
fines and penalties collected under clause 4(8) with a portion allocated to the Board’s operations; and (b)
The Board shall be independent from the CS and other government agencies, with autonomy to make
decisions based on the law and evidence, without political or commercial pressure”.

85. Insert the following new subclause 4(10), “(a) The Local Content Compliance Board shall establish a
mediation and dispute resolution mechanism to address disputes between foreign companies and local
suppliers regarding: (i) quality standards and specifications for goods or services; (ii) pricing and payment
terms; (iii) delivery schedules and supply reliability; (iv) contract terms and conditions; and (v) capacity-building
and technical assistance commitments; (b) Either party may request mediation from the Board, which shall:
(i) appoint a neutral mediator to facilitate discussions between the parties; (ii) conduct mediation sessions
within thirty (30) days of the request; (iii) seek to reach a mutually acceptable settlement within sixty days;
and (iv) if mediation fails, issue a non-binding recommendation to guide further negotiations or legal
proceedings; (c) The Board may also recommend arbitration under the Arbitration Act, Cap. 15 if mediation
is unsuccessful, with the costs shared between the parties”.

86. Insert a new clause providing relief from non-compliance where it is caused by events beyond the
reasonable control of the company, such as natural disasters, civil unrest, or pandemics.

Committee Observation/Recommendation

The Committee noted the proposal by KEPSA/KAM to develop Sector-Specific
Localisation Plans and Agricultural Produce Sourcing Plans (APSPs) in consultation
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with relevant industry stakeholders and observed that this would better resolve the
issues that the Bill seeks to address.

4.7 The Kenya Association of Manufacturers (KAM)

In a meeting with the Committee held on Thursday, 12 March 2026, Mr. Malcom Mwangi proposed the
following amendments to the Local Content Bill, 2025:

Clause 2

87. Amend the clause by defining “Foreign company” as a company incorporated outside Kenya or
operating in Kenya through a branch and not incorporated under the Companies Act of Kenya. The
definition captures Kenyan-incorporated subsidiaries of multinational manufacturers that already
manufacture locally and employ Kenyan workers.

88. Define "Local Content" as the quantifiable value addition into the Kenyan economy through the
deliberate utilization of Kenyan human resources, material resources, and services in the production,
manufacturing, or delivery of goods or services. Goods that confer origin as prescribed by EAC
Rules of Origin will also be considered local content. Aligns with Kenya's Final Local Content Policy
(2020), ensuring consistency across government policy and implementation.

New Clause

89. Amend the Bill by inserting the following new clause, “(/) The Cabinet Secretary shall establish an
Incentives Framework for Local Content Development to promote domestic industrial capacity and
diversification into value chains where local capability is limited or absent; (2) The Framework may provide
for (a) tax incentives for investments in local manufacturing and supplier development; (b) infrastructure
support including industrial parks, special economic zones and common-user facilities; (c) market offtake
programmes for locally manufactured goods; (d) financing programmes including credit guarantee schemes
and concessional financing; (e) incubation and development of small and medium enterprises; (f) preferential
market access in public procurement for locally manufactured goods and services in accordance with
procurement laws; and (g) technology transfer and skills development programmes; and (3) The Cabinet
Secretary may make regulations for the implementation of this section”. Define incentives framework to
enable the country to diversify its production capacity to value chains that it currently does not have
(forward and backward integration) The framework would among other things provide for: tax
incentives, infrastructure support, market offtake programs, financing programs, incubation, SME
development, preferential market access in public procurement, and technology and skills
development. The local content development guidelines will be complimented by the sector's specific
localization guidelines.

Clause 4

90. Amend subclause 4(1) by inserting the following new paragraph, “4(1) (b) to facilitate market access,
preferential procurement shall be awarded to local content to the maximum level possible”. The
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government is the largest buyer of goods and services. Purchase of local content ensures retention
of liquidity and value in the local economy, create employment and spur industrialisation.

91. Amend the Bill by deleting subclause 4(3) because the provisions will be guided by the local content
development program and sector specific guidelines. Very few local contents can meet the
prescribed standards of high-end products like trucks, almost every CKD kit has to be imported
from the original countries.

92. Amend subclause 4(4) to read as follows, “(4) A foreign company shall provide technical and other
capacity building support to local companies which supply it within its supply chain to ensure compliance
with the relevant prescribed standards”. This amendment will provide clarity and ease of compliance
by foreign companies. Foreign companies should only be obligated to support local companies within
their supply chain with which they have active supply contracts in place.

93. Amend the clause by inserting the following new subclause 4(4), “(4) Notwithstanding sub-section (3),
the Cabinet Secretary responsible for Trade shall, within six (6) months of the commencement of this Act,
develop a Sector-Specific Localization Plan in consultation with relevant industry stakeholders, including but
not limited to KAM, KEPSA, and representatives of foreign companies operating in Kenya. (a) The Sector-
Specific Localization Plan shall: (i) Define realistic and achievable local content targets for each sector (e.g.,
FMCG, Logistics, Financial Services, Construction, etc.), taking into account the unique supply chain dynamics,
availability of local suppliers, and quality standards required by each sector; (i) Establish a phased
implementation timeline specific to each sector, with clear milestones and targets (e.g., Year 1: 40%, Year
2: 50%, Year 3: 60%, or alternative targets based on sector-specific analysis); (iii) Identify capacity building
requirements for local suppliers to meet the prescribed standards and volume requirements; (iv) Provide
mechanisms for monitoring and reporting on progress toward local content targets; and (v) Include provisions
for periodic review and adjustment of targets based on actual supply chain capacity and market conditions;
(b) The Sector-Specific Localization Plan shall be submitted to Parliament for approval before coming into
effect, ensuring transparency and accountability; and (c) Foreign companies shall comply with the local
content targets as defined in the approved Sector-Specific Localisation Plan for their respective sector, rather
than the fixed 60% requirement in sub-section (3)".

94. Amend the clause by inserting the following new subclause, “(5) A foreign company may apply to the
Cabinet Secretary for a temporary exemption from the local content requirement in clause 4(3) or the Sector-
Specific Localisation Plan for a specific input or category of inputs by submitting a detailed written justification
demonstrating one or more of the following: (i) The input is not locally available in the required quantity,
quality, or specification within Kenya; (i) The input does not meet the prescribed international quality
standards required by the foreign company's global quality assurance protocols, and no local supplier can
meet these standards within a reasonable timeframe; (iii) The input is a proprietary formulation, concentrate,
or ingredient protected by intellectual property rights (patents, trade secrets, trademarks) and is not
manufactured in Kenya, and the foreign company can demonstrate that the input is essential to the product
and cannot be substituted with locally available alternatives without compromising product quality, safety, or
brand integrity; (iv) The input is subject to international trade agreements to which Kenya is a signatory, and
sourcing from a member state of a customs union or trade bloc (e.g., EAC, COMESA, ACFTA) is required or
preferred to maintain Kenya's obligations and competitive position; (a) The Cabinet Secretary shall review
the exemption application and either approve or reject it within thirty (30) days of submission. If approved,
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the exemption shall be: (i) Temporary in nature, with an initial validity period of two (2) years, subject to
renewal; (i) Subject to periodic review, with the foreign company required to provide annual reports on efforts
to develop local alternatives or improve local supplier capacity; and (iiij) Conditional on the company's
commitment to provide technical and capacity-building support to local suppliers to enable them to meet the
required standards within a specified timeframe; and (b) The Cabinet Secretary shall maintain a public
register of all approved exemptions, including the justification provided and the conditions attached, to ensure
transparency and to identify systemic gaps in the local supply chain that require government or private sector
investment”. The amended recommendation replaces a rigid, one-size-fits-all phased timeline with a
flexible, collaborative, and evidence-based framework that achieves the Bill's objectives while
respecting the realities of different sectors and inputs.

New Clause

95. Amend the Bill by inserting a new clause providing for exemption of companies that are set up for
exports orientation e.g. EPZs and SEZs. Kenya needs to leverage on the opportunities that exist out
of the country through the numerous bilateral and multilateral trade agreements including EAC,
COMESA, TFTA, AfCFTA, UK and EU EPA. This would dictate that Kenya fits into global supply
chains and is able to source and supply from and to global markets.

96. Amend subclause 4(5) to read as follows, “(5) A foreign company undertaking any business in Kenya
which requires agricultural produce as raw materials for the manufacture of goods shall source agricultural
produce from Kenyan farmers in accordance with targets established by the Cabinet Secretary responsible
for Agriculture, in consultation with relevant stakeholders”.

97. Insert the following new subclause 4(6) “(6) The Cabinet Secretary responsible for Agriculture shall, in
consultation with (i) Relevant industry stakeholders (including foreign companies, local farmers, farmer
cooperatives, agricultural exporters, and the Kenya Association of Manufacturers); (iij) The Ministry
responsible for Trade and Industry; (iii) The Ministry responsible for Planning and National Development; (iv)
Agricultural research and extension institutions (e.g., KALRO, county agricultural departments); develop an
Agricultural Produce Sourcing Plan (APSP) that shall: (a) Establish realistic, crop-specific local sourcing targets
for key agricultural commodities (e.g., sugar, fruit, grains, vegetables, spices, etc.) based on: (i) Actual
production capacity of Kenyan farmers for each commodity; (i) Seasonal availability and supply volatility
throughout the year; (iii) Quality standards and specifications required by foreign companies; (iv) International
trade obligations and regional trade agreements (e.g., EAC, COMESA); and (iv) Market demand and pricing
to ensure farmer viability and profitability; (b) Identify capacity-building and infrastructure requirements
necessary to increase local production and meet foreign companies' volume and quality requirements,
including: (i) Agricultural research and development to improve crop yields and quality; (ii) Farmer training
and extension services to meet quality standards; (iii) Storage, processing, and logistics infrastructure to
reduce post-harvest losses and ensure year-round availability; and (iv) Value addition opportunities to increase
farmer income and product competitiveness; (c) Establish a phased implementation framework with clear
milestones and targets that can be adjusted based on: (i) Progress in local capacity development; (ii) Changes
in market conditions and global commodity prices; and (iii) Technological innovations and productivity
improvements; (d) Align the APSP with Kenya's Medium-Term Plan (MTP) cycles, such that: (i) The APSP
shall be developed or reviewed at the beginning of each MTP cycle (currently every 5 years, with mid-term
reviews at 2.5 years); (ii) Targets shall be reviewed and adjusted every 3 years to reflect changes in production
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capacity, market conditions, and technological developments; (iii) The APSP shall be submitted to Parliament
for approval before coming into effect, ensuring democratic oversight and transparency; and (e) Include
provisions for monitoring, reporting, and accountability, such as: (i) Annual reporting by foreign companies
on their actual agricultural sourcing from Kenyan farmers; (ii) Regular assessment of progress toward the
targets established in the APSP; (iii) Identification of bottlenecks and barriers to increased local sourcing; (iv)
Recommendations for policy adjustments or additional government support”.

98. Amend the clause by inserting the following new sub-clause 4(7), ““(7) Foreign companies shall comply
with the agricultural sourcing targets as established in the approved Agricultural Produce Sourcing Plan
(APSP) for their respective commodity or sector, rather than the fixed 100% requirement in sub-section

()"

99. Amend the clause by inserting the following new subclause 4(8), “(8) The Cabinet Secretary may grant
a temporary exemption or adjustment to the agricultural sourcing targets in the APSP if a foreign company
can demonstrate: (i) Force majeure events (e.g. drought, flooding, disease outbreaks) that have significantly
reduced local production capacity; (i) Temporary supply shortages due to seasonal factors or unexpected
market disruptions; (iii) Quality or food safety issues with locally produced agricultural produce that cannot
be resolved within a reasonable timeframe; and (iv) Extraordinary circumstances beyond the reasonable
control of the company or local farmers. Such exemptions shall be temporary (maximum |2 months) and
subject to the company's commitment to work with local farmers and the government to resolve the
underlying issue”.

100.Amend subclause 4(7) to cap the number of foreign workers from outside the East African
Community to six percent. And provide for attachment of a local employee as an understudy to the
expatriates. This will ensure that expatriates and other foreign workers from outside the EAC are
not employed to perform tasks that can be easily accomplished by a local employee. It also ensures
a transfer of skills to local workers, thereby enhancing their knowledge and expertise, as well as the
competitiveness of the Kenyan workforce.

10

.Delete subclause 4(8) and substitute it with the following subclause, “A person who fails to comply with

the provisions of this Act commits an offence and shall be liable to (a) issuance of a compliance notice
requiring corrective action within a specified period; (b) an administrative penalty as may be prescribed”.
Criminal sanctions, particularly imprisonment of company officers, are disproportionate for
regulatory non-compliance of a commercial nature. Local content requirements primarily involve
administrative obligations relating to procurement of thresholds, reporting, and supplier
participation, which are more appropriately enforced through administrative and regulatory
mechanisms.

102.Insert the following new subclause 4(10), “(10) Dispute resolution between companies and local suppliers:
(a) The Cabinet shall establish a mediation and dispute resolution mechanism to address disputes between
foreign companies and local suppliers regarding: (i) Quality standards and specifications for goods or services;
(ii) Pricing and payment terms; (iii) Delivery schedules and supply reliability; (iv) Contract terms and conditions;
and (v) Capacity building and technical assistance commitments; (b) Either party may request mediation
from the Cabinet Secretary, which shall: (i) Appeint a neutral mediator to facilitate discussions between the
parties; (i) Conduct mediation sessions within thirty (30) days of the request; (iii) Seek to reach a mutually
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acceptable settlement within sixty (60) days; and (iv) If mediation fails, issue a non-binding recommendation
to guide further negotiations or legal proceedings; and (c) The Cabinet Secretary may also recommend
arbitration under the Arbitration Act (Cap. |15) if mediation is unsuccessful, with the costs shared between
the parties”. The amendment introduces a clear dispute resolution mechanism for matters arising
under Clause 4 on local content obligations. Given that compliance may involve complex
determinations relating to procurement thresholds, supplier qualification, or sector capacity,
disputes between companies and the regulatory authority are likely to arise.

New Clause

103.Amend the Bill by inserting the following new clause, “(/) A company shall not be liable for non-
compliance with the requirements of this Act where such non-compliance is caused by circumstances beyond
the reasonable control of the company; (2) Circumstances referred to under subsection (1) may include (a)
natural disasters; (b) civil unrest or public disorder; (c) pandemics or public health emergencies; or (d) any
other event that materially disrupts the company’s ability to comply with the provisions of this Act; (3) A
company seeking relief under this section shall notify the Cabinet Secretary or the designated authority of
the occurrence of such circumstances within a reasonable time; and (4) The Cabinet Secretary may prescribe
guidelines for the implementation of this section”. This amendment introduces a force majeure—type
safeguard to ensure that companies are not penalized for non-compliance where failure arises from
circumstances beyond their reasonable control. Modern regulatory frameworks typically include
such provisions to promote fairness, proportionality, and regulatory certainty.

Committee Observation/Recommendation

The Committee noted the proposal by KAM/KEPSA to develop Sector-Specific
Localisation Plans and Agricultural Produce Sourcing Plans (APSPs) in consultation
with relevant industry stakeholders and observed that this would better resolve the
issues that the Bill seeks to address.

4.8 The Kenya Bankers’ Association (KBA)

In a meeting with the Committee held on Thursday, 12* March 2026, Mr. Peter Mungai, Chairperson of
the Legal Committee informed the Committee that KBA was opposed to the Bill. He proposed the
following amendments to the Bill:

Clause 2

|04.Amend definition of “foreign company” because the definition in the Bill could prevent locally
incorporated subsidiaries and branches from leveraging economies of scale with their parent
companies and global affiliates, limiting their ability to provide differentiated services to Kenyans at
competitive cost of capital.

105.Amend definition of “local company” because the definition in the Bill excludes Kenyan-incorporated
companies which is likely to create legal ambiguity and may result in parallel compliance frameworks.
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106.Amend the Objects of the Bill as it does not expressly recognise investment promotion and global
value chain integration. Failure to recognise Kenya's commitments under the African Continental
Free Trade Area (AfCFTA) and the EAC Common Market Protocol may create policy
inconsistencies and undermine Kenya's ambition to position itself as a regional investment hub.

Clause 4

107.Amend subclause 4(1) because extending local content rules to finance, insurance, warehousing and
ICT is unusual globally and may slow innovation, raise costs for fintechs reliant on global service
providers and complicate compliance for multinational banks.

108.Amend subclause 4(3) because the requirement that foreign companies source 60% of goods and
services from local companies introduces a rigid quota. The quota is not supported by evidence
demonstrating that local companies have the capacity to provide specialised technical services
required by modern industries.

109.Amend subclause 4(4) because it creates a compulsory commercial obligation and increases cost of
capital and doing business. Such obligations increase the cost of doing business and the cost of capital.
Where the scope of the obligation is not clearly defined, companies may face open-ended
expectations for technical support, creating financial and operational uncertainty.

I 10.Amend subclause 4(5) because absolute requirement is impractical where inputs are unavailable or
seasonal. Absolute sourcing requirements are impractical where inputs are unavailable, seasonal or
unable to meet required technical or quality standards.

| 1 1.Amend subclauses 4(6) and 4(7) because the requirement that 80% of a company’s workforce be
Kenyan is not viable in specialised sectors and lacks exemptions for scarce or specialised skills.
Modern globally integrated industries rely on specialised expertise in area such as advanced
technology, cybersecurity, data science and financial engineering.

| 12.Amend subclause 4(8) because the penalties are disproportionate and fail to distinguish between
wilful misconduct and good faith inability to meet local content thresholds due to structural or
market constraints. Criminalising ordinary commercial non-compliance significantly increases
regulatory risk and may discourage investment.

Clause 5

| 13.Amend clause 5 because it grants the CS broad discretionary powers to expand sectors and define
additional local content requirements. Wide regulatory discretion creates uncertainty for businesses
and investors and raises concerns about excessive delegation of legislative authority.

Clause 6

| 14.Amend subclause 6 because the Bill protects existing contracts but does not sufficiently safeguard
existing licenses, approvals and investments structures. Failure to protect existing operational
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structures may create retrospective economic impacts for companies that made investments under
the previous regulatory framework.

| 15.The Bill imposes obligations exclusive on foreign companies, creating concerns around differential
treatment. The differential treatment creates concerns regarding proportionality and potential
discrimination.

Committee Observation/Recommendation

The Committee took note of the submission by KBA and agreed with them that the
Bill was imposing obligations exclusively to foreign companies creating concerns of
differential treatment contrary to the Constitution. The Committee therefore
recommended deletion of the Bill in its entirety.

4.9 The National Gender and Equality Commission (NGEC)

In a meeting with the Committee held on Thursday, 12" March 2026, Mr. Paul Kuria, Ag. CEQ proposed
the following amendments to the Local Content Bill, 2025:

Clause 2

I 16.Amend the clause by inserting the following new definitions: “Authority” means the Kenya Local
Content and Inclusion Authority established under section 3A; “inclusive local content” means local
content that ensures equitable participation and benefits for women, youth, persons with disabilities
and marginalised groups as defined under Article 260 of the Constitution, measured through the
scorecard prescribed under this Act; and “marginalised groups” has the meaning assigned in Article
260 of the Constitution. This is to provide clear operational definitions that enable measurable
enforcement inclusion.

Clause 3

| 17.Amend the clause by inserting the following new paragraphs: “(g) promote inclusive local content by
ensuring equitable participation of women, youth, persons with disabilities and marginalised groups in
ownership, management, skills development, employment and supply chains; (h) impose obligations on
national and county governments to lead by example in local content and inclusion compliance; and i)
establish an institutional framework for effective implementation, monitoring, enforcement and capacity
building”. The amendment expands the Bill's scope from foreign company compliance only to a whole
of society and whole of government approach.

| 18.Amend the clause by inserting the following new clause, “3A (1) There is established an Authority to be
known as the Kenya Local Content and Inclusion Authority. (2) The Authority shall be a body corporate with
perpetual succession, capable of suing and being sued, and shall perform the functions conferred by this
Act’. To provide for a dedicated body for monitoring, capacity building coordination and
enforcement.
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119.Amend the clause by inserting the following new clause, “3B. The Authority shall (a) monitor and enforce
compliance with local content and inclusive local content requirements by foreign companies and
national/county governments; (b) develop, publish and periodically review the inclusive local content
scorecard; (c) coordinate capacity building programmes targeted at women-owned, youth-owned, PWD-
owned, and marginalised-group enterprises; (d) advise the Cabinet Secretary on regulations and standards;
(e) collaborate with the NGEC, National Council for Persons with Disabilities, Council of Governors and
relevant sector regulators; (f) maintain a public register of compliant entities; and (g) report annually to
Parliament and the Council of Governors on compliance and inclusion outcomes”. To provide roles of the
Authority.

120.Amend the clause by inserting the following new clause, “3C (1) The Authority shall be governed by a
Board consisting of (a) a chairperson appointed by the President; (b) the Principal Secretary responsible for
Trade; (c) the Principal Secretary responsible for Labour; (d) one representative each from the NGEC, the
National Council for Persons with Disabilities and the Council of Governors; (e) four persons with expertise
in industry, gender, disability and local content nominated by relevant stakeholders; and the Chief Executive
Officer (ex-officio); and (2) The Board shall ensure gender parity in accordance with Article 27(8) of the
Constitution and at least one member with a disability”.

I21.Amend the clause by inserting the following new clause, “3D. The Authority shall be funded by
Parliamentary appropriations, fees and such other sources as Parliament may approve”.

Clause 4

122.Amend subclause 4(7) by inserting the following new subclauses, “7A. In complying with the sixty
percent (60%) sourcing requirement under subsection (3) and the workforce requirement under subsection
(6), a foreign company shall prioritise inclusive local content as measured by the scorecard, giving preference
to women-owned, youth-owned, PWD-owned, and marginalised group enterprises in accordance with the
AGPO policy and regulations made under this Act; (7B) A foreign company shall ensure that its capacity-
building support under subsection (4) targets women, youth, persons with disabilities and marginalised
groups; and (7C) Compliance with this section shall be assessed using the inclusive local content scorecard
prescribed in regulations”. To integrate inclusion into the existing 60% sourcing and 80% workforce
quotas without changing the percentages.

123.Amend paragraph 4(8)(a) by substituting the fine of “one hundred million shillings” with not less than
“twenty million shillings” because the penalty is excessive and may discourage foreign investors and
lead to closure of foreign companies.

124.Amend by inserting the following new clause, “4A (I) National and county governments shall, in all
procurement, tenders, employment and operations, comply with the local content requirements under section
4; (2) Without limiting subsection (1) (a) at least 60% of goods and services shall be sourced from local
companies with priority to AGPO-eligible enterprises; (b) at least 80% of the workforce shall be Kenyan
citizens, disaggregated to meet the two thirds gender rule and a minimum of five percent persons with
disabilities (or such higher target as may be prescribed); and (c) governments shall provide technical and
capacity-building support to local suppliers in line with subsection 4(4); (3) Each government entity shall
submit an annual local content and inclusion plan and compliance report to the Authority; (4) Contravention
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by a public body shall constitute grounds for disciplinary action against the accounting officer”. Provide
obligations of national and county governments.

Clause 5

125.Amend subclause 5(2) by inserting the following new paragraphs, “(d) the form, content, and
methodology of the inclusive local content scorecard, including specific targets and weighting for gender,
disability, youth and marginalised-group participation in ownership, management, skills development and
supply chains; (e) procedures for annual reporting by foreign companies and government entities; (f)
mechanisms for capacity-building grants or incentives targeted at inclusive local enterprises; and (g) any other
matter necessary for inclusive local content”. To provide for regulations.

New Clauses

126.Insert a new clause providing for the comprehensive and inclusive (gender and disability) institutional
framework because it is necessary for the effective implementation of the objectives of the proposed
law.

127.Insert clauses providing for obligations of the two levels of government because Part 2 of the Fourth
Schedule to the Constitution includes trade development and regulation (trade licenses, marketing
e.t.c.) and implementation of national government policies and natural resources as functions of
county governments.

Committee Observation/Recommendation

The Committee observed that some amendments proposed by NGEC would expand
the scope of the Bill contrary to Standing Order 133 (5) of the National Assembly
Standing Orders.

4.10 The Ministry of Foreign and Diaspora Affairs

In a meeting with the Committee held on Thursday, 12 March 2026, Mr. Evans Maturu, a Director at
MFDA informed the Committee that:

128.The proposals in the Bill need multisectoral approach. Competent authorities have not been included
in the Bill.

129.The MFDA had entered into multilateral agreements with the EAC that provide that goods from
the EAC are considered local. The country is bound by the obligations and commitments.

Committee Observation/Recommendation

The Committee observed that the Bill would indeed pose a challenge on some of the
agreements and treaties that Kenya has signed with other countries and thus
recommended deletion of the Bill in its entirety.
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4.11 The State Department for Trade

In a meeting with the Committee held on Thursday, 12" March 2026, Mr. Sabas Sabure, Trade
Development Officer informed the Committee that the State Department supports the Bill but with
amendments. He submitted that:

130.The State Department should lead in prescribing detailed operational guidelines and metrics on the
60% local sourcing of goods and services and 80% Kenyan workforce.

131.The State Department should institutionalise capacity building programmes, leveraging the Academy
and private sector partnerships to upscale firm’s technical, managerial and digital skills, enabling them
to effectively participate in supply chains.

132.The State Department in collaboration with agricultural agencies should develop a coordinated
framework for sourcing including aggregation centres and quality assurance mechanism to ensure
compliance and enhance farmers’ market access and income.

133.The State Department should establish an institutional mechanism for monitoring, reporting and
resolving compliance issues while ensuring fair and transparent processes.

134.The State Department should develop a centralised digital reporting system accessible via the
National Trade Portal to enable real-time monitoring and date analytics for policy adjustments.

135.The State Department should ensure that regulations harmonise with existing trade laws and
international obligations, avoiding duplication and conflicts.

136.The State Department should mainstream gender and youth inclusivity in local content
implementation, providing targeted support and ensuring fair access to opportunities created under
the Bill.

Committee Observation/Recommendation

The Committee noted the submission by the State Department for Trade. The
Committee recommended deletion of the Bill in its entirely as it would be difficult to
implement if enacted in its current form.

4.12 Ponty Pridd Holdings

In a meeting with the Committee held on Thursday, 12* March 2026, Mr. Anthony Wainaina, Managing
Director, Ponty Pridd Holdings submitted as follows on the Local Content Bill, 2025:

137.They support the Bill in its entirety and observed that: as the government works to attract
international investors, it must equally support local companies; multinationals must contribute to
the growth of the supportive industries that they rely on; the domestic market should be the
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foundation upon which Kenyan companies launch into the region and the world; and every shilling
spent in the country circulates multiple times.

138.They proposed that the Bill be amended to provide for sector-specific thresholds; require
multinationals to actively invest in developing local supplier capacity through training, technology
transfer, and joint ventures; there should be clear, meaningful penalties for non-compliance; an
independent body should receive, verify and publicly report on local content compliance annually;
and create an accessible mechanism through which local companies can report exclusion and seek
redress without fear of losing future contracts.

Committee Observation/Recommendation

The Committee noted the amendments proposed to the Bill by Ponty Pridd Holdings.
The Committee recommended deletion of the Bill in its entirety as it would be difficult
to implement if enacted in its current form.

4.13 Ather Solutions Limited

139.In a memorandum dated 23™ February 2026, Ather Solutions Limited submitted that there is
significant local capacity and experience that can be leveraged on to enhance supply chain efficiencies;
current decision-making processes often favour multinationals creating an uneven playing field;
multinationals usually utilise local vehicles and resources but the compensation is inadequate;
Kenyans are reduced to mere farmers and consumers with no opportunities for entrepreneurship
and involvement in various sectors of the economy; and multinationals transfer their depreciated
fleets into the country allowing them to compete unfairly with local suppliers.

Committee Observation/Recommendation

The Committee noted the submission by Ather Solutions Limited and observed that
there is a Local Content Policy in Kenya that aims at protecting local companies. The
Committee recommended deletion of the Bill in its entirety as it would be difficult to
be implemented if enacted in its current form.

4.14 Beaver Works Enterprises

140.In a memorandum dated 26" February 2026, Beaver Works Enterprises submitted that it is
important to leverage local resources and capabilities to promote sustainable economic
development. Local transporters are faced with the following challenges: disproportionate
favouritism towards multinationals; unfair competition from depreciated assets; exploitation of local
resources; stifling of local growth and development; and narrowing the role of Kenyans to farmers
and consumers.
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Committee Observation/Recommendation

The Committee noted the issues raised by Beaver Works Limited and observed that
there is a Local Content Policy in Kenya that aims at protecting local companies. The
Committee recommended deletion of the Bill in its entirety as it would be difficult to
be implemented if enacted in its current form.

4.15 Brilliant Rays Enterprises Limited

I41.In a memorandum dated 19" February 2026, Brilliant Rays Enterprises Limited submitted that there
is significant local capacity and experience that can be leveraged on to enhance supply chain
efficiencies; current decision-making processes often favour multinationals creating an uneven playing
field; multinationals usually utilise local vehicles and resources but the compensation is inadequate;
Kenyans are reduced to mere farmers and consumers with no opportunities for entrepreneurship
and involvement in various sectors of the economy; and multinationals transfer their depreciated
fleets into the country allowing them to compete unfairly with local suppliers.

Committee Observation/Recommendation

The Committee noted the submission by Brilliant Rays Enterprises Limited and
observed that there is a Local Content Policy in Kenya that aims at protecting local
companies. The Committee recommended deletion of the Bill in its entirety as it would
be difficult to be implemented if enacted in its current form.

4.16 CWAY (K) Limited

142.In their memorandum, CWAV (K) Limited submitted that there is significant local capacity and
experience that can be leveraged on to enhance supply chain efficiencies; current decision-making
processes often favour multinationals creating an uneven playing field; multinationals usually utilise
local vehicles and resources but the compensation is inadequate; Kenyans are reduced to mere
farmers and consumers with no opportunities for entrepreneurship and involvement in various
sectors of the economy; and multinationals transfer their depreciated fleets into the country allowing
them to compete unfairly with local suppliers.

Committee Observation/Recommendation

The Committee noted the submission by CWAY (K) Limited and observed that there
is a Local Content Policy in Kenya that aims at protecting local companies. The
Committee recommended deletion of the Bill in its entirety as it would be difficult to
be implemented if enacted in its current form.
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4.17 Isocate Limited Company

143.In a memorandum dated 20™ February 2026, Isocate Limited submitted that there is significant local
capacity and experience that can be leveraged on to enhance supply chain efficiencies; current
decision-making processes often favour multinationals creating an uneven playing field; multinationals
usually utilise local vehicles and resources but the compensation is inadequate; Kenyans are reduced
to mere farmers and consumers with no opportunities for entrepreneurship and involvement in
various sectors of the economy; and multinationals transfer their depreciated fleets into the country
allowing them to compete unfairly with local suppliers.

Committee Observation/Recommendation

The Committee noted the submission by Isocate Limited Company and observed that
there is a Local Content Policy in Kenya that aims at protecting local companies. The
Committee recommended deletion of the Bill in its entirety as it would be difficult to
be implemented if enacted in its current form.

4.18 Lynwood Solutions Limited

|44.In a memorandum dated 25” February 2026, Lynwood Solutions Limited submitted that
transportation business in Kenya has been given to multinationals resulting in financial distress, job
losses and business closure. They requested the Government and Parliament to put in place policies
that protect and promote participation of Kenyan-owned companies in supply chains.

Committee Observation/Recommendation

The Committee noted the request by Lynwood Solutions Limited and observed that
there is a Local Content Policy in Kenya that aims at protecting local companies. The
Committee recommended deletion of the Bill in its entirety as it would be difficult to
be implemented if enacted in its current form.

4.19 Lytans Limited

145.In a memorandum dated 24" February 2026, Lytans Limited submitted that many locally owned
Kenyan transport companies have substantial fleet capacity that is more than sufficient to handle
100% of the transport demand in Kenya, multinational companies are awarded over 70% of transport
and logistics contracts by major corporations, multinationals engage local transporters at
uncompetitive rates that do not reflect market value and monopolisation of contracts by
multinationals hinders the growth of local transporters.

Committee Observation/Recommendation

The Committee noted the submission by Lytans Limited and observed that there is a
Local Content Policy in Kenya that aims at protecting local companies. The Committee
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recommended deletion of the Bill in its entirety as it would be difficult to be
implemented if enacted in its current form.

4.20 Metajma Creative Solutions Limited

146.In a memorandum dated 25" February 2026, Metajma Creative Solutions Limited submitted that
most transport operations are consolidated under a multinational logistics provider. They requested
Parliament to put in place legislation and policy measures that require multinational corporations
operating in Kenya to allocate a defined percentage of logistics and supply chain work to qualified
local companies, protect local businesses from unfair subcontracting rates that make participation
economically unviable, and promote local content development to ensure Kenyan businesses benefit
from economic activity generated within the country.

Committee Observation/Recommendation

The Committee noted the proposals by Metajma Creative Solutions Limited and
observed that there is a Local Content Policy in Kenya that aims at protecting local
companies. The Committee recommended deletion of the Bill in its entirety as it would
be difficult to be implemented if enacted in its current form.

4.21 Reshon Enterprises Limited

147.In a memorandum dated 26" February 2026, Reshon Enterprises Limited submitted that Parliament
needs to advocate for policies that encourage multinationals to actively engage local content players
in their supply chains. This will promote economic growth and development.

Committee Observation/Recommendation

The Committee noted the request by Reshon Enterprises Limited and observed that
there is a Local Content Policy in Kenya that aims at protecting local companies. The
Committee recommended deletion of the Bill in its entirety as it would be difficult to
be implemented if enacted in its current form.

4.22 Sigmoid Logistics

148.In a memorandum dated 23™ February 2026, Sigmoid Logistics submitted that transportation
business in Kenya has been given to multinationals. They called on the Government to intervene
because the unfair practices will drive them out of business.

Committee Observation/Recommendation

The Committee noted the request by Sigmoid Logistics and observed that there is a
Local Content Policy in Kenya that aims at protecting local companies. The Committee
recommended deletion of the Bill in its entirety as it would be difficult to be
implemented if enacted in its current form.
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4.23 The British Chamber of Commerce Kenya

In a letter dated | 1™ March 2026, Ms. Farida Abbas, Chief Executive Officer, the British Chamber of
Commerce proposed the following amendments to the Local Content Bill, 2025:

Clause 2

|49.Amend definition of “foreign company” to mean a company, body corporate or other legal entity: (a)
incorporated or otherwise established outside Kenya; or (b) registered as a foreign company under part
XXXVII of the Companies Act (Cap. 486); or (c) incorporated or otherwise established in Kenya but in which
persons who are not Kenyan citizens hold, directly or indirectly, more than forty-nine percent of the issued
shares or voting rights, or exercise effective control, but does not include a company, body corporate or other
legal entity incorporated or otherwise established outside Kenya where: (i) more than fifty percent of its
shares and voting rights are held, directly or indirectly by Kenyan citizens; or (ii) effective control is exercised
by Kenyan citizens”. This is to align with the Companies Act for consistency and to avoid conflicting
legal interpretations.

150.Define “effective control” to mean the power, whether through shareholding, voting rights, board
appointment rights, contractual arrangements, or otherwise, to direct the financial, operational or strategic
decisions of the company”.

I51.Amend definition of “local company” to mean a company, body corporate or other legal entity incorporated,
registered or otherwise established in Kenya including subsidiaries and branches of foreign entities and
extending to the parent company and global affiliates or outside Kenya in which: (a) more than fifty percent
of its shares and voting rights are held, directly or indirectly, by Kenyan citizens; or (b) effective control is
exercised by Kenyan citizens”.

Clause 4

I52.Amend the clause by deleting subclause 4(1) and substituting as follows, “A foreign company carrying
out business in Kenya shall comply with the local content requirements prescribed under this section, provided
the Cabinet Secretary for Investments, Trade and Industry may by regulations, prescribe minimum thresholds
below which a foreign company shall be exempt from one or more of the requirements of this section”.

I53.Amend the clause by deleting subclause 4(2) and substituting as follows, “The local content
requirements under this section shall apply to foreign companies operating in Kenya across all sectors of the
economy provided that: (a) the CS shall within six (6) months of the commencement of this Act, by regulations
made under section 5, prescribe sector-specific local content schedules setting out the applicable local content
thresholds, timelines and requirements for each sector, having regard to: (i) the existing capacity of local
companies to supply goods and services in that sector; (ii) the regulatory framework already applicable to
the sector; and (iii) the level of participation of Kenyan citizens in that sector; (b) before prescribing a sector-
specific schedule, the CS shall consult the relevant sector regulator and conduct public participation; and (c)
where a sector is governed by existing legislation that already imposes local content obligations, the CS shall
ensure that any sector-specific schedule made under this section is consistent with and complementary to
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those obligations and in the event of any conflict, the sector-specific legislation shall prevail to the extent of
the inconsistency”.

154.Amend subclause 4(3) to read as follows, “A foreign company shall source locally manufactured goods
and services from local companies in accordance with the applicable local content threshold prescribed in
the sector-specific schedule for its sector under section 4(2), provided that: (a) Where no sector-specific has
yet been prescribed for a particular sector, a foreign company in that sector shall, in the interim , demonstrate
reasonable efforts to source locally available goods and services from local companies, including by conducting
and documenting a local supplier market assessment to identify local companies capable of supplying the
required goods and services, prior to engaging a foreign supplier and submitting to the designated authority,
as part of its annual Local Content Compliance Report under section 4B, a local sourcing report detailing the
efforts made under this paragraph, the proportion of goods and services sourced from local companies during
the reporting period, and the reasons for any sourcing from foreign suppliers; and (b) a foreign company that
is unable to meet the applicable threshold due to the genuine unavailability of qualifying local suppliers may
apply to the designated authority for a temporary waiver to be granted on such terms as the designated
authority, acting reasonably, may specify”.

155.Amend subclause 4(4) to read as follows: “A foreign company may, in accordance with prescribed
incentives, implement proportionate capacity building initiatives based on annual local content plans, with
targets co developed with industry bodies and benchmarked to sector needs”.

156. Amend subclause 4(5) to read as follows: “A foreign company undertaking any business in Kenya which
requires agricultural produce as raw materials for the manufacture of goods shall source agricultural produce
from Kenyan farmers and registered agricultural cooperatives operating in Kenya, to the extent and in the
manner prescribed by regulations made under section 5, provided that: (a) before prescribing any local
sourcing requirement under this sub-section, the Cabinet Secretary shall: (i) conduct a national agricultural
supply capacity assessment in consultation with the relevant agricultural regulatory bodies, farmer
organisations, and agricultural cooperatives, to determine the availability, quality, volume and consistency of
local supply of the relevant agricultural produce; (ii) undertake public participation, including targeted
consultation with the foreign companies likely to be affected and the Kenyan farming communities likely to
benefit; and (iii) have regard to the findings of the capacity assessment and the outcome of the public
participation process in determining the appropriate local sourcing threshold for each category of agricultural
produce; (b) the regulations made under this sub-section may prescribe different local sourcing thresholds
for different categories of agricultural produce, different manufacturing sectors or different regions in Kenya,
reflecting variations in local supply capacity; and (c) the Cabinet Secretary shall review the prescribed
thresholds at intervals of not more than three (3) years and may adjust them upwards or downwards by
regulations made in accordance with paragraph (a), having regard to changes in local agricultural supply
capacity”.

I57.Amend subclause 4(6) to read as follows: “A foreign company operating in Kenya shall employ Kenyan
citizens in the management and senior leadership of the company, to the extent and in the manner
prescribed by regulations made under section 5, provided that: (a) before prescribing any management
localisation requirement under this sub-section, the Cabinet Secretary shall: (i) conduct a national
management and skills capacity assessment in consultation with relevant bodies, relevant professional bodies,
sector regulators and employer and employee representative organisations, to determine the availability of
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qualified Kenyan citizens capable of filling management and senior technical positions across the relevant
sectors; (ii) undertake public participation, including targeted consultation with foreign companies likely to be
affected and Kenyan professional and graduate bodies likely to represent the pool of eligible candidates; and
(iii) have regard to the findings of the capacity assessment and the outcome of the public participation
process in determining the appropriate management localisation thresholds for each sector; (b) the
regulations made under this sub-section may prescribe different localisation thresholds for different sectors,
different categories of management positions and different sizes of company, reflecting variations in the
availability of qualified Kenyan management talent; and (c) the Cabinet Secretary shall review the prescribed
thresholds at intervals of not more than three (3) years and may adjust them by regulations made in
accordance with paragraph (a), having regard to changes in the availability of qualified Kenyan management
talent”.

I58.Amend subclause 4(7) to read as follows: “A foreign company operating in Kenya shall employ Kenyan
citizens across all levels of its workforce in Kenya, to the extent and in the manner prescribed by regulations
made under section 5, provided that: (a) before prescribing any workforce localisation requirement under
this sub-section, the Cabinet Secretary shall: (i) conduct a national workforce and skills capacity assessment
in consultation with relevant bodies, including the National Employment Authority, relevant sector regulators
and employer and employee representative organisations, to determine the availability of qualified Kenyan
citizens capable of filling positions across the relevant sectors and at all levels of employment; (ii) undertake
public participation, including targeted consultation with foreign companies likely to be affected and Kenyan
workers and trade union organisations likely to represent the pool of eligible candidates; and (iii) have regard
to the findings of the capacity assessment and the outcome of the public participation process in determining
the appropriate workforce localisation thresholds for each sector; (b)the regulations made under this sub-
section may prescribe different localisation thresholds for (i) different sectors; (ii) different categories and
levels of employment, including senior management, middle management, technical and professional staff,
and nontechnical and support staff; and iii) different sizes of company, reflecting variations in the availability
of qualified Kenyan workers; and (c) the Cabinet Secretary shall review the prescribed thresholds at intervals
of not more than three (3) years and may adjust them by regulations made in accordance with paragraph
(a), having regard to changes in the availability of qualified Kenyan workers across the relevant sectors”.

I 59.Amend subclause 4(8) to read as follows: “Calibrate penalties to be proportionate, predictable, and
tied to the severity of non-compliance: “(a) Where a foreign company contravenes any provision of this
section, the designated authority may issue a compliance notice requiring the foreign company to remedy
the contravention within a period specified in the notice, being not less than ninety (90) days; (b) where the
foreign company fails to remedy the contravention within the period specified in the compliance notice, the
designated authority may: (i) impose an administrative penalty not exceeding five percent (5%) of the foreign
company's annual gross revenue derived from Kenyan operations for each year or part thereof during which
the contravention continues; or (i) recommend to the relevant licensing authority the suspension or revocation
of any licence, permit, or registration held by the foreign company; or (c) In addition to the administrative
remedies under sub-section (8), a foreign company that wilfully and persistently fails to comply with the
requirements of this section after exhausting the compliance notice process commits an offence and shall
upon conviction in the case of the body corporate, be liable to (i) a fine of not less than ten million shillings,
having regard to the gravity, duration, and extent of the contravention; and (ii) in the case of a director or
officer of the company who is proved to have personally authorised, directed, or acquiesced in the
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contravention, be liable to imprisonment for a term of not less than one year, or to a fine of not less than
five million shillings, or to both”.

Clause 5

1 60.Amend subclause 5(1) to read: "The Cabinet Secretary, may make Regulations for better carrying out of
the provisions of this Act subject to a regulatory impact assessment, stakeholder consultations and submission
of these regulations to Parliament for approval.”

Clause 6

161.Amend Clause 6 to read: “All rights, obligations and contracts between a foreign company carrying out
business in Kenya and a supplier of goods or services existing before the coming into force of this Act, which
were lawfully entered into, shall continue in force for the unexpired period of the contracts, provided that:
(a) any renewal, extension, variation, assignment, or exercise of an option occurring on or after the
commencement of this Act shall comply with this Act and regulations made under it; (b) nothing in this sub-
section shall be construed to validate any term or arrangement that is unlawful under any written law; (c)
where a contract contains change in law provisions, the parties may renegotiate in good faith to align
performance with this Act; and (d) no party may artificially restructure or roll over an existing contract to
circumvent the application of this Act”.

Committee Observation/Recommendation

The Committee noted the amendments proposed by the British Chamber of
Commerce Kenya and recommended deletion of the Bill in its entirety as it would be
difficult to be implemented if enacted in its current form.

4.24 Grid Circle Limited

In their memorandum dated |8" February 2026, the Managing Director, Ms. Brenda N. Wagura proposed
the following amendments to the Bill:

162.The Bill should be amended to provide for local capability, adjust progressively over time and avoid
market distortion. This will ensure realism and enforceability, allowing for gradual scaling of
thresholds, evidence-based policy adjustment and strategic priority sectors.

163.Provide a precise definition of local company incorporating minimum beneficial Kenyan ownership
criteria, effective control and decision making exercised in Kenya, substantive economical
operational presence in Kenya and tax residency compliance.

| 64.The Bill should clarify that contracts lawfully concluded prior to commencement of the Act remain
valid, and phased compliance period applies to existing enterprises. This will protect legitimate
expectations while allowing gradual compliance.
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165.In compliance with Article 2 (5) and (6) of the Constitution, the Bill should include a provision stating
that the Act shall be implemented in a manner consistent with Kenya'’s international trade investment
obligations.

166.The Bill should incorporate mechanisms for technology transfer plans, local workforce training
frameworks, supplier development programmes and joint venture incentives. The Bill should
explicitly incorporate mechanisms that promote long-term domestic competitiveness.

167.The Bill should provide clear criteria for exemptions, discretionary powers for the CS be guided by
objective standards and compliance reporting obligations be proportionate to the size of an
enterprise.

| 68.The Bill should be aligned with SME development frameworks, coordinated with public procurement
reforms, integrated with export promotion strategies and compliance linked to measurable domestic
value addition.

Committee Observation/Recommendation

The Committee noted the proposals by Grid Circle Limited to implement the Bill
progressively, validity of contracts entered into before enactment of the Bill,
implementing the Bill in a way that is consistent with the country’s international trade
among others. The Committee recommended deletion of the Bill in its entirety as it
would be difficult to be implemented if enacted in its current form.
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il CHAPTER FIVE

5.0 COMMITTEE OBSERVATIONS

Having considered the Bill, the Committee made the following observations on the Local Content Bill
(National Assembly Bill No. 45 of 2025):

|. Stakeholders broadly supported the policy intent of the Bill, viewing local content as a tool for
industrial competitiveness rather than a gatekeeping mechanism. They proposed that the objects be
expanded to expressly recognise investment promotion, Kenya's international trade obligations, and
the inclusion of gender, youth, persons with disabilities, and marginalised groups. There was strong
consensus that the list of sectors covered is both too narrow by omitting agriculture, agri-inputs,
and technology and e-commerce while also being too broad, in that financial services are included
without adequate differentiation.

2. The definition of "foreign company" was contentious. Some stakeholders sought to exclude locally-
incorporated subsidiaries of multinationals, others proposed a control-based definition and others
focused on preventing circumvention through nominee arrangements. The Committee observed
that the shareholding-only definition as drafted creates three problems for NSE-listed companies: a
company's classification could shift daily as foreign and Kenyan investors trade in its shares; it would
deter foreign-origin companies with genuine Kenyan operational footprints from listing on the NSE;
and it would inadvertently capture established Kenyan group companies such as Equity Group
Holdings, KCB Group and others that carry significant foreign institutional shareholding as a feature
of being publicly listed, not as a feature of foreign control. The Committee is of the view that the
definition should be comprehensive and measurable and aligned with the 2020 Local Content Policy.

3. The Bill raises several constitutional concerns. Under Article 24, any limitation of rights must be
prescribed by law, pursue a legitimate objective, and be reasonable and proportionate. While the
Bill's objectives of employment promotion and economic development are legitimate,
proportionality concerns arise in three areas: the mandatory 100% agricultural sourcing requirement
with no waiver or exemption mechanism for cases where compliance is genuinely impracticable; the
mandatory minimum criminal penalties with no graduated enforcement sequence; and the absence
of judicial discretion in sentencing. Under Article 40, foreign investors hold property interests in
shares, contracts, and business operations. Whereas regulatory control is permissible, the
combination of heavy mandatory fines and rigid sourcing obligations may be argued to constitute
excessive interference with those interests. A further concern under Article 27(4) is that a law
restricting the enjoyment of property on grounds of foreign ownership may be characterised as
discriminatory, since the differentiation between foreign and local companies, must be reasonable
and proportionate.

4. The Bill raises compatibility concerns under three international frameworks. First, the World Trade
Organisation (WTO) Agreement on Trade-Related Investment Measures (TRIMs) prohibits certain
domestic purchase requirements. The 60% locally manufactured goods sourcing rule and the 100%
agricultural sourcing rule resemble local content measures that have been successfully challenged at
the WTO, and the 100% agricultural sourcing rule additionally incorrectly presupposes that all
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agricultural inputs required by foreign companies are commercially grown in Kenya. Second, the
Africa Continental Free Trade Area promotes non-discrimination among African states and trade
liberalisation yet rigid local sourcing requirements may raise compatibility concerns with AfCTA.
Third, where Bilateral Trade Treaties are in force, foreign investors may initiate arbitration on
grounds of discriminatory treatment, indirect expropriation, or breach of fair and equitable
treatment obligations.

5. Stakeholders broadly supported the proposed high Kenyan workforce threshold. However, there
was consensus that the threshold needs to be applied sector-specifically. Financial services and
technology, in particular, require access to global talent for specialised roles that are not yet available
in sufficient depth in the local market, and a uniform threshold applied across all sectors without a
waiver or exception mechanism does not adequately accommodate this reality.

6. The Bill's enforcement framework is deficient in three interconnected respects:
p

a) The Bill does not clearly define its implementing institution. Enforcement and implementation
functions are vested alternately in the Cabinet Secretary and in an unnamed implementing
authority, without establishing the authority as a statutory body, defining its composition,
prescribing its funding, or specifying its accountability mechanisms. The Bill creates obligations
without a credible institutional home for their enforcement.

b) The functions vested in the implementing authority directly overlap with the existing mandates
of established regulators. The 60% local sourcing obligation duplicates the procurement
oversight mandate of the Public Procurement Regulatory Authority under the Public
Procurement and Asset Disposal Act, 2015. The workforce verification function duplicates the
mandates of the Department of Immigration, which already applies a local availability test before
issuing Class G work permits, and the National Employment Authority. The agricultural sourcing
verification function duplicates the mandate of the Agriculture and Food Authority under the
Agriculture and Food Authority Act, 2013, which already holds the farm registration data, quality
inspection capacity, and sourcing certification infrastructure that the local content implementing
authority does not possess. The Bill does not acknowledge these overlaps, define the
relationship between the implementing authority and any of these regulators, or establish a
coordination mechanism, with the result that the same company activity would be subject to
inspection by multiple regulators applying different standards and no legal basis for resolving
conflicting determinations.

c) The Bill contains no regulatory enforcement architecture between the imposition of obligations
and criminalisation of their breach. It does not provide for compliance monitoring, compliance
notices, corrective action periods, administrative penalties, licence suspension powers, or a
designated appeal mechanism. The only enforcement tool available to the implementing
authority is criminal prosecution. This renders the Bill structurally unenforceable: for minor
breaches, prosecution is disproportionate and for serious breaches, mandatory minimum
penalties invite immediate constitutional challenge and protracted litigation. A functional
enforcement framework requires a graduated sequence of administrative warnings, financial
penalties and licence action before criminal prosecution is considered. The Bill provides none
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’ of these, and the enforcement architecture would need to be built from the ground up in any
future Bill addressing local content.

7. Additionally, the proposed mandatory fine of Kshs. 100 million and mandatory CEO imprisonment,
applied without a graduated enforcement sequence, create enforcement uncertainty, remove judicial
discretion in sentencing, and are likely to generate litigation rather than encouraging compliance.
The severity of the Bill's obligations also creates two related risks. The first is fronting, that is, where
a foreign company registers a nominally Kenyan-owned local entity to escape the Bill's requirements
while retaining actual control, as has occurred in Nigeria under comparable legislation. The second
is a perverse incentive for local companies in that, if foreign competitors are already compelled to
source locally, a local company may rationally conclude that it can import cheaper goods and
undercut the market, with the unintended result that the Bill's toughness becomes the motivation
to work around it rather than comply.

e T e R e S T e S e e el

Report of the Departmental Committee on Trade, Industry and Cooperatives on the Local

Content Bill (National Assembly Bill No. 45 of 2025)
PAGE 46/49



CHAPTER SIX
6.0 COMMITTEE RECOMMENDATION

The Committee having reviewed the Local Content Bill (National Assembly Bill No. 45 of 2025)
recommends that the House DELETES THE BILL IN ITS ENTIRETY.
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CHAPTER SEVEN
7.0 SCHEDULE OF PROPOSED AMENDMENTS

The Committee proposed the following amendments to be considered by the House in the Committee
Stage:

Clause |

I.  THAT the Bill be amended by deleting clause .
Clause 2

2. THAT the Bill be amended by deleting clause 2.
Clause 3

3. THAT the Bill be amended by deleting clause 3.
Clause 4

4. THAT the Bill be amended by deleting clause 4.
Clause 5

5. THAT the Bill be amended by deleting clause 5.
Clause 6

6. THAT the Bill be amended by deleting clause 6.

: st
SIGNED. ... e e DATE3("M"(£~QD% .....
HON. BERNARD MASAKA SHINALI, CBS, MP
CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY AND COOPERATIVES
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10. Hon. John Okano Bwire, MP

I'l. Hon. Samuel Sakimba Parashina, MP
12. Hon. Michael Wainaina Wambugu, MP
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ABSENT WITH APOLOGY

I. Hon. Adhe Wario Guyo, MP

2. Hon. Joshua Mbithi Mwalyo, MP
3. Hon. Amos Maina Mwago, MP

IN ATTENDANCE

A. COMMITTEE SECRETARIAT
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Ms. Moureen Kendi - Intern
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Prayer

Preliminaries/Adoption of the Agenda
Confirmation of Minutes

Matters Arising
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Chairperson
Vice-Chairperson

Ms. Laureen Wesonga - Clerk Assistant |

Ms. Carolyne Musyoka - Hansard Reporter Il (Clerk Assistant)
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(Amendment) Bill (National Assembly Bill No. 25 of 2025)
7. Clause by Clause Consideration of the Local Content Bill (National Assembly

Bill No. 45 of 2025)
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8. Any other Business
9. Adjournment/Date of the Next Sitting

MIN. NO. NA/DDC/TIC/2026/79: PRELIMINARIES/ADOPTION OF THE
AGENDA

The meeting was called to order at fourteen minutes past eight O’clock with prayer by Hon.
Anthony Tom Oluoch, MP.

MIN. NO. NA/DDC/TIC/2026/80: CONFIRMATION OF MINUTES
This Agenda item was deferred.

MIN. NO. NA/DDC/TIC/2026/81: CLAUSE BY CLAUSE CONSIDERATION
OF THE MICRO AND SMALL
ENTERPRISES (AMENDMENT) BILL
(NATIONAL ASSEMBLY BILL NO. 25 OF
2025)

Members deliberated and resolved to delete the Bill in its entirety because it would not add
any value to the functions of the Micro and Small Enterprises Authority (MSEA) if enacted in
its current form. The amendments proposed in the Bill can be dealt with at policy level.

The Report on the Micro and Small Enterprises (Amendment) Bill (National Assembly Bill No.
25 of 2025) having been proposed by Hon. (Dr.) Wilberforce Ojiambo Oundo, MP and
seconded by Hon. (Dr.) Beatrice Kahai Adagala, MP.

MIN. NO. NA/DDC/TIC/2026/82: CLAUSE BY CLAUSE CONSIDERATION
OF THE LOCAL CONTENT BILL
(NATIONAL ASSEMBLY BILL NO. 45 OF
2025)

Members deliberated and resolved to delete the Bill in its entirety because it contravenes
other acts of Parliament. Additionally, the Bill will be difficult to implement if enacted in its
current form.

The Report on the Local Content Bill (National Assembly Bill No. 45 of 2025) was adopted
having been proposed by Hon. Samuel Sakimba Parashina, MP and Hon. Joyce Kamene, MP.

MIN. NO. NA/DDC/TIC/2026/83: ADJOURNMENT/DATE OF THE NEXT
MEETING

There being no other business, the meeting was adjourned at twenty minutes to five O’clock.
The next meeting will on Tuesday, 31 March 2026 at ten O’clock.

SIGNED: ..... .\ 2 . e, DATE: 8. iceccdieiieeteasecssssesssssasssscassnns
HON. BERNARD MASAKA SHINALI, CBS, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY
AND COOPERATIVES

2 | Page
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DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY AND COOPERATIVES

ADOPTION SCHEDULE

We, the undersigned Honorable Members of the Departmental Committee on Trade, Industry and
Cooperatives today, Thursday, 26" March 2026 do hereby affix our signatures to this Report on
the Local Content Bill (National Assembly Bill No. 45 of 2025) to affirm our approval and
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DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY AND COOPERATIVES

THE LOCAL CONTENT BILL, 2025 (NATIONAL ASSEMBLY BILL NO. 45 OF 2025) o
ANALYSIS OF PUBLIC PARTICIPATION SUBMISSIONS — STAKEHOLDER MATRIX

Submissions from stakeholders including:

Kenya Transporters Association (KTA) | Agriculture Sector Network (ASNET) | Kenya Association of Manufacturers (KAM) | Kenya Private Sector Alliance (KEPSA) |
Kenya Bankers Association (KBA) | National Gender and Equality Commission (NGEC) | Fertilizer Association of Kenya|

British Chamber of Commerce Kenya (BCC) | Ministry of Foreign & Diaspora Affairs | State Department for Trade |
|4 SMEs including Quatrix Ltd | Sidai Africa Ltd | Grid Circle Ltd | Ponty Pridd Holdings| Ather Solutions Limited | Beaver Works Enterprises| Brilliant Rays

Enterprises Limited | CWAV (K) Limited| Isocate Limited Company| Lynwood Solutions Limited| Lytans Limited| Metajma Creative Solutions Limited|
Reshon Enterprises Limited| Sigmoid Logistics

Prepared by the Directorate of Legal Services | March 2026

 CLAUSE 3 — OBJECTS AND PURPOSE

5 Clause 3 To: prescribe Kenya Bankers Association (KBA): The objects are broadly supported
Objects and minimum local Proposes that objects expressly recognise investment by stakeholders who propose but
purpose content quotas; promotion and global value chain integration, and - expansion to:

promote local acknowledge Kenya's commitments under AfCFTA and (a) expressly recognise investment
industry and the EAC Common Market Protocol. promotion and international
agriculture; boost obligations (KBA);
manufacturing; National Gender & Equality Commission (NGEC): (b) incorporate gender, youth,
enhance youth Proposes inserting new objects: (g) promote inclusive disability, and marginalised group
employment; and local content ensuring equitable participation of women, inclusion (NGEC, SDT); and
reduce profit youth, PWDs, and marginalised groups; (h) impose (c) signal food security as a
' repatriation. obligations on national and county governments to lead by national priority (SIDAI).
| example in local content compliance; and (i) establish an
institutional framework for implementation, monitoring, Grid Circle frames local content
enforcement, and capacity building. as an industrial competitiveness

Agriculture Sector Network (ASNET):



7  Clause 4(1)
Scope: foreign
companies only

' CLAUSE 4 — LOCAL CONTENT REQUIREMENTS

- Only foreign

companies carrying
out business in Kenya
are subject to local
content obligations.

Recommends the Kenya Trade Remedies Agency be made = ladder and not merely a

fully operational to support manufacturing growth under gatekeeping mechanism.
Clause 3(c).

Sidai Africa Ltd:
Urges that food security be treated as a national security
objective underpinning the Bill's objects.

Grid Circle Ltd:

Recommends the Bill be positioned within a broader
industrial policy strategy aligned with SME development
frameworks, public procurement reform, export
promotion, and measurable domestic value addition. Local
content should serve as a 'ladder to competitiveness', not
merely a gatekeeping mechanism.

State Department for Trade (SDT):

Recommends mainstreaming gender and youth inclusivity
in local content implementation, providing targeted
support and ensuring fair access to opportunities created
under the Bill.

Kenya Bankers Association (KBA): BCC's de minimis exemption

States extending local content rules to finance, insurance,  threshold is a practical safeguard

warehousing, and ICT is unusual globally and may slow for small foreign operators. The |

innovation, raise costs for fintechs reliant on global service = practical logic is this: the Bill as

providers, and complicate compliance for multinational drafted applies its obligations ie

banks. 60% local procurement, 80%
Kenyan workforce, 100%

British Chamber of Commerce Kenya (BCC): agricultural sourcing, capacity

Proposes deleting Clause 4(|) and substituting: 'A foreign  building obligations, and criminal
company carrying out business in Kenya shall comply with  penalties to all foreign companies
local content requirements, provided the CS may by regardless of their size or
regulations prescribe minimum thresholds below whicha  economic footprint. This means a
foreign company shall be exempt from one or more small foreign-owned consultancy



requirements of this section.' This introduces a de minimis
exemption for small foreign companies from one or more

of the local content requirements.

Kenya Association of Manufacturers (KAM):
Proposes Clause 4(|B): preferential procurement shall be
accorded to local content in all public procurement to the
maximum level possible, given the government is the

largest buyer of goods and services.

National Gender & Equality Commission (NGEC):
Proposes new Clause 4A imposing equivalent obligations

on national and county governments: at least 60% of

goods/services from local companies with priority to
AGPO-eligible enterprises; at least 80% Kenyan workforce
disaggregated to meet the two-thirds gender rule and 5%
PWD minimum; annual local content and inclusion plan
and compliance report to the Authority; and disciplinary
action against the accounting officer for contravention.

State Department for Trade (SDT):

Recommends the State Department lead in prescribing
detailed operational guidelines and metrics on the 60%

local sourcing of goods and services and 80% Kenyan
workforce, and institutionalise capacity building

programmes through the Academy and private sector

partnerships.

Agriculture Sector Network (ASNET):

Proposes inserting Clause 4(|A) requiring local companies
to also prioritise local sourcing where goods/services are

locally available and meet prescribed standards so as to

eliminate regulatory asymmetry.

with three employees faces the
same obligations as a large
multinational with thousands of
staff and hundreds of millions in
procurement spend. A de minimis
exemption would mean, for
example: A foreign company with
annual procurement spend below
KSh X million is exempt from the
60% sourcing quota or

A foreign company with fewer
than Y employees is exempt from
the 80% workforce requirement

| or

Small foreign operators are
exempt from compliance
reporting obligations

ASNET's Clause 4(1A) addresses
regulatory asymmetry between
foreign and local companies.
KAM's public procurement
preference clause and NGEC's

- Clause 4A (government entity

obligations) together create a local
content framework that extends
beyond foreign companies to the
entire economy.

- The Committee may consider: (a) |

a whether to set such a threshold
for exemption may be done in the
Bill itself, or empower the CS to
prescribe it in regulations.

'+ (b) extending obligations to local |

companies for sourcing (ASNET);

- and (c) expressly binding

government entities to equivalent
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Clause 4(2)
Sectoral scope

Local content

requirements apply
to: financial services;
insurance;
construction;
transport;
warehousing; logistics;
security; and any
other services the CS

' may determine.

Kenya Transporters Association (KTA):

Proposes sector-specific thresholds for: road freight
transport; warehousing; clearing and forwarding; inland
container depot operations; and fleet management to
prevent circumvention through service reclassification.
Agriculture Sector Network (ASNET):

Proposes inserting paragraph (ga): 'agricultural raw-material
sourcing, aggregation, and supply services.'

Sidai Africa Ltd:

Proposes naming agriculture, livestock services, veterinary |

services, extension services, and agri-input distribution as
covered sectors.

Quatrix Limited:

Proposes including technology-enabled logistics, e-
commerce fulfilment, last-mile delivery, and supply chain
management as covered sectors.

Kenya Bankers Association (KBA):

States applying local content requirements to financial
services is unusual globally and risks reducing innovation
and increasing costs for fintechs reliant on global
technology providers.

Kenya Association of Manufacturers (KAM):

Warns that the CS's broad discretion under Clause
4(2)(h) to expand scope to manufacturing creates
regulatory uncertainty. Recommends structured
stakeholder consultation before any extension.

British Chamber of Commerce Kenya (BCC):
Proposes replacing Clause 4(2) with a provision extending
local content requirements to all sectors of the economy,

but requiring the CS to prescribe sector-specific schedules |

within 6 months of commencement, in consultation with
sector regulators and following public participation.
Where sector-specific legislation already imposes local

local content standards

(NGEC/KAM).

Strong consensus across
submitters that the enumerated
list is both too narrow (excludes
agriculture, agri-inputs,
technology/e-commerce) and too
broad (includes financial services
without differentiation). BCC's
proposal — extending to all
sectors but requiring sector-
specific schedules — is the most
flexible and legally sound
approach, combining
comprehensive coverage with
practical calibration. The

. Committee should consider

adopting BCC's framework,
requiring sector-specific schedules
within 6 months of
commencement, and naming
agriculture, agri-inputs, and

~ technology/e-commerce in the

primary list.
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9 Clause 4(3)
60% local
procurement
quota

- A foreign company

must source at least
60% of locally
manufactured goods

' and listed services

from local companies,
where goods/services
meet prescribed

standards.

content obligations, that legislation shall prevail to the
extent of any inconsistency.

Fertilizer Association of Kenya (FA-K):

Requests sector-specific schedules and exemptions where
local capacity is demonstrably insufficient, particularly for
the fertilizer sector which depends on integrated
international supply chains.

Grid Circle Ltd:
Recommends local participation thresholds be prescribed

through sector-specific regulations that: reflect actual local |

capability; adjust progressively over time; and avoid
market distortion.

Kenya Transporters Association (KTA):

Endorses 60% and proposes it extend explicitly to
transport and logistics services under any major project,
multinational operation, or government contract.

Ponty Pridd Holdings Ltd:

Strongly supports the 60% threshold. Proposes escalating,
sector-specific schedules: logistics — 60% at
commencement, 70% by Year 3, 80% by Year 5. The CA
broadcasting model (starting at 40%, rising to 60%)
demonstrates that escalating mandatory thresholds drive
continuous improvement and 90%+ compliance.

Kenya Association of Manufacturers (KAM):
Proposes replacing the fixed 60% with: (1) a Sector-
Specific Localization Plan (SSLP) developed by the CS
within 6 months, in consultation with KAM, KEPSA, and
industry, prescribing realistic phased targets per sector
(e.g., Year |: 40%, Year 2: 50%, Year 3: 60%, or alternative
targets); submitted to Parliament for approval; and (2) a
Justification-Based Exemption mechanism allowing

If sourcing requirements increase
input costs, consumer prices may |

The 60% procurement quota
resembles local content measures
historically challenged at the
WTO under the TRIMs
Agreement. Rigidity of the
threshold without waiver
mechanisms raises proportionality
concerns under Article 24.

rise and essential goods may

- become more expensive.

- The contrast between KBA/FA-K
| (oppose or reduce significantly)
- and KTA/Ponty Pridd/SMEs

(support and strengthen) reflects a |
genuine sectoral divide.



companies to apply for temporary exemption where KAM/KEPSA's Sector-Specific
inputs are not locally available, involve proprietary IP, or Localization Plan is the a middle
are subject to international trade obligations. ground.
Alternatively, proposes deleting Clause 4(3) entirely. Also
proposes a new Incentives Framework clause to build The Committee should consider:
local supply-side capacity. (a) sector-specific, phased
thresholds with Parliamentary
Kenya Private Sector Alliance (KEPSA): scrutiny; (_b) a statutory exemption
Same SSLP framework as KAM, plus specific additional for RIOPTIEGEY MPHES and
proposals: (a) exemption for proprietary formulations, unavalllable goods; (c) Ponty
concentrates, or ingredients protected by IP rights and Pr.idd s escalating threshold model
not manufactured in Kenya; (b) reliability of supply from with mandatory CS review every 3
local companies and proof of capacity to supply raw years; (d) an Incentives
materials at the rate required without affecting Frame.zwork to build suplply-side
manufacturing schedules; (c) goods from customs capacity; and (e) KEPSA's reliability |
union/trade area members to be considered local. of supply test to ensure |ocal

sourcing does not disrupt
manufacturing schedules.

Kenya Bankers Association (KBA):

States the 60% quota is not supported by evidence of local |
capacity for specialised technical services. Notes that

banks rely on global providers for core technology
infrastructure including cloud services, financial data
platforms, and specialised systems. Raises potential conflict
with Article 227 of the Constitution (fair, equitable,
transparent, competitive, and cost-effective procurement). |

Fertilizer Association of Kenya (FA-K):

Proposes reducing the minimum threshold to 20%, subject
to periodic review based on demonstrated local capacity
development. Alternatively, sector-specific schedules and
exemptions where local capacity is demonstrably
insufficient.

Sidai Africa Ltd:
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Clause 4(4)
Capacity
building
obligation

- A foreign company

shall provide technical
and other capacity
building support to
local companies to
ensure compliance
with the relevant
prescribed standards.

defined in the SSLP and APSP, including technical training,

Proposes KEBS quality certification as a condition of
compliance to prevent quota gaming through substandard
products.

Quatrix Limited:
Proposes minimum local technology procurement
thresholds that escalate progressively over time.

Grid Circle Ltd:

Recommends thresholds reflect actual local capability;
adjust progressively over time; and avoid market
distortion. Recommends clear criteria for exemptions and
proportionate compliance reporting.

SME Logistics Companies (Ather, Beaver Works,
Brilliant Rays, CWAY, Isocate, Lynwood, Lytans,
Metajma, Reshon, Sigmoid):

All 10 SME logistics companies strongly support the 60%
threshold and urge enforcement, citing that despite
owning 90% of trucking assets, capable Kenyan operators
are systematically excluded from multinational supply
chains.

Kenya Association of Manufacturers (KAM):
Two proposals: (1) Narrow the obligation to local
companies within the foreign company's active supply
chain only. (2) Tie all capacity building to the Localization
Plan (SSLP) and Agricultural Produce Sourcing Plan
(APSP), with mutually agreed, clearly defined
commitments submitted to the Ministry for approval,
including explicit protection against IP disclosure and
obligations proportionate to company size.

Kenya Private Sector Alliance (KEPSA):
Detailed framework: capacity building requirements to be

- Clause 4(4) is currently open-

ended and unenforceable — no ‘
financial standard, no reporting, no |

- penalty. Ponty Pridd's 2%

procurement spend standard with
independent audit is an
enforceable proposal received.
KEPSA's detailed framework, tying
obligations to the SSLP and APSP
with IP protection and shared
responsibility, addresses KBA's
legitimate concern about open-
ended liability.



equipment/technology support, quality assurance, business
management, and market access support. Obligations
must be mutually agreed, submitted to Parliament for
approval, and binding once approved. Companies shall not
be required to disclose proprietary IP, provide capacity
building for competitors, or continue where the local
supplier fails to implement training in good faith. Capacity
building is a shared responsibility between the foreign
company, local supplier, and government. Monitored
annually by the Local Content Compliance Board and
independent auditors.

Ponty Pridd Holdings Ltd:

Recommends amending Clause 4(4) to require: () an
annual local supplier development plan submitted to the
LCCA by 31 March each year; (b) a minimum investment
equivalent to 2% of total local procurement spend; (c)
independent verification by a KEBS-accredited auditor;
and (d) public reporting. The KBL-Ponty Pridd model —
five specific world-class standards, real investment, real
accountability — is the operational template.

Kenya Bankers Association (KBA):

States the obligation creates a compulsory commercial
obligation, increases cost of capital, and where scope is
undefined creates open-ended financial and operational
uncertainty.

Quatrix Limited:

Proposes mandatory co-development, co-investment, and
IP/knowledge transfer agreements between multinationals
and Kenyan technology partners.

Grid Circle Ltd:

The Committee should adopt a
specific, auditable standard for this
obligation, defined by reference to
approved plans, with a minimum
investment standard and public
reporting requirement.

Right now the Bill's capacity-
building obligation just says foreign |
companies must provide "technical
and capacity-building support to
local enterprises." That is vague.
You cannot measure it, you
cannot audit it, and a company can
claim compliance by holding one
workshop a year. A specific,
auditable standard means the
obligation is defined by numbers
and documented evidence not
good intentions.

‘Approved plans" Instead of a
company deciding for itself what
capacity-building means, it submits |
a Local Content Capacity Plan
to the implementing authority,
which approves or rejects it.
Compliance is then measured
against that approved plan not
against some abstract duty.

"minimum investment standard"
The company must spend a
defined minimum amount on
capacity-building — expressed as a
percentage of annual contract
value or turnover. Without a



Clause 4(5)

100%
agricultural
sourcing

A foreign company

requiring agricultural
produce as raw
materials must source
ALL such produce
from Kenyan farmers.

Recommends the Bill incorporate explicit mechanisms for
technology transfer plans, local workforce training
frameworks, supplier development programs, and joint
venture incentives to shift the regime from restriction-
based to growth-based.

State Department for Trade (SDT):

Recommends institutionalising capacity building
programmes, leveraging the Academy and private sector
partnerships to upscale firms' technical, managerial, and
digital skills.

Proposes replacing the 100% fixed requirement with a
dynamic Agricultural Produce Sourcing Plan (APSP),
developed by the CS for Agriculture in consultation with
industry, farmers, cooperatives, KALRO, and counties.
The APSP would: establish crop-specific, realistic targets;
account for seasonal availability; align with MTP cycles
(reviewed every 3 years); require Parliamentary approval;
and include a force majeure exemption (maximum 12
months) for drought, floods, disease outbreaks, or
extraordinary supply disruptions.

Kenya Private Sector Alliance (KEPSA):

Identical APSP framework to KAM. Also proposes that
foreign companies shall comply with APSP targets rather
than the fixed 100% requirement, and that the CS may
grant temporary exemptions for force majeure,
temporary supply shortages, quality/food safety issues, or
extraordinary circumstances (maximum |2 months).

Agriculture Sector Network (ASNET):

Kenya Association of Manufacturers (KAM):

floor, the obligation costs nothing
in practice.

"public reporting requirement”
The company publishes what it
spent and what it did, annually.
This matters for two reasons: it
creates accountability without
requiring the regulator to inspect
every company, and it enables civil
society, Parliament, and
competitors to flag non-

compliance.

The 100% agricultural sourcing
requirement presents the highest |
constitutional risk — ‘
proportionality under Article 24,
differentiation concerns under
Article 27(4), and WTO TRIMs
compatibility. It wrongly
presupposes that all conceivable
agricultural goods are locally

grown in Kenya and are of the
required standard.

- Article 24 of the Constitution

allows rights and freedoms to be
limited by law, but only if the
limitation is reasonable and
justifiable in an open and {
democratic society. One of the |
tests under Article 24(1) is whether |

~ the limitation is proportionate —

meaning the restriction must not



Endorses the intent but flags: (a) certain inputs (e.g.,
animal feeds, specialised agri-inputs) not produced in
Kenya; (b) WTO/AfCFTA compatibility risks with a 100%
threshold. Recommends a waiver mechanism based on
demonstrated unavailability.

Kenya Bankers Association (KBA):

States the absolute requirement is impractical where
inputs are unavailable, seasonal, or unable to meet quality
standards. Risks disrupting supply chains and may conflict
with EAC and AfCFTA regional trade commitments.

Fertilizer Association of Kenya (FA-K):

Proposes a waiver/exception mechanism for:
demonstrated local shortages; national emergencies;
regulatory bans or trade restrictions; failure of local
supply to meet quality or quantity standards. The fertilizer
sector is highly susceptible to climate shocks, government-
imposed restrictions, and supply chain disruptions.

Sidai Africa Ltd:

Fully supports the 100% requirement and urges it extend
to agricultural inputs, veterinary services, extension
services, and last-mile distribution.

Ponty Pridd Holdings Ltd:

Supports the agricultural sourcing requirement. Notes the
Rivatex experience as a cautionary lesson: procurement
mandates work but must be accompanied by supply-side
investment. Kenya currently produces only 5,300 tonnes
of cotton against national demand of 38,000 tonnes —
procurement mandates alone cannot close this gap
without complementary investment.

go further than is necessary to

achieve the legitimate aim.

The 100% agricultural sourcing
requirement fails this testin a

straightforward way. The
legitimate aim is to support

Kenyan farmers and reduce capital
flight. That is constitutionally

valid. But requiring 100% of all
agricultural inputs from Kenyan
sources — with no exception for
goods that are not grown in Kenya,
not available in sufficient quantity, |

or not of the required quality

standard — goes beyond what is
necessary to achieve that aim. The
constitutional vulnerability is this:

a company could challenge the
100% requirement in the High .
Court on the ground that it imposes |
an obligation the company cannot
comply with through any lawful
means — because the specific
agricultural input it needs is not
commercially grown in Kenya. A
limitation that is impossible to
comply with cannot be reasonable

or justifiable.

KAM/KEPSA's APSP framework is

' substantially more workable

and

legally defensible than a fixed 100%

threshold.
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Clause 4(6) &
4(7)

80% Kenyan
workforce

Clause 4(6): Kenyans

must be employed at
management and all
organisational levels.
Clause 4(7): At least
80% of the workforce
must be Kenyan
citizens.

Agriculture Sector Network (ASNET):

Proposes raising to 95% and inserting a new Clause 4(7A)
allowing the CS to approve non-Kenyan specialists for
time-bound engagements where skills are demonstrably
unavailable in Kenya, subject to mandatory structured
skills transfer programmes.

Kenya Association of Manufacturers (KAM):
Proposes: (a) capping non-EAC foreign workers at 6%;
and (b) requiring that a local employee be attached as
understudy to every expatriate to ensure skills transfer.

Kenya Bankers Association (KBA):

States the 80% threshold is not viable in specialised
sectors (advanced technology, cybersecurity, data science,
financial engineering) and lacks exemptions for scarce or
specialised skills. Raises concern under Article 41 of the
Constitution (fair labour practices).

Ponty Pridd Holdings Ltd:

Supports the 80% threshold as a minimum. Notes Ponty
Pridd already employs 100% Kenyans. The provision's
significance in logistics lies in compelling multinationals to
replace imported management and technical roles with

The Committee may consider it,
or at minimum inserting:

(a) a 'where locally available in
sufficient quantity and quality’

' qualifier; and

(b) a CS waiver mechanism for
demonstrated unavailability.

The APSP should be submitted to
Parliament for approval and
aligned with MTP cycles.
Consensus among local business
submitters supports a high Kenyan
workforce threshold. KBA's
concern is sector-specific and
legitimate — financial services and
technology require global talent
for specialised roles not yet
available locally. ASNET's 95%
proposal with a CS waiver for
specialised skills is a balanced
approach. KAM's EAC carve-out
aligns with regional integration
obligations. NGEC's inclusive local

- content scorecard provisions
- (Clauses 4(7A)—4(7C)) are

constitutionally grounded and

' mainstream gender, youth, and
' PWD participation. The

" understudy/skills transfer

- requirement (KAM) and time-
- bound CS waiver (ASNET) are

complementary.

|
.



13 Clause 4(8)
Penal provisions

Non-compliance is a

criminal offence:

(a) Body corporate:
fine of not less than
KSh 100 million;

(b) CEO:
imprisonment of not
less than one year.

qualified Kenyan professionals — a direct employment
creation instrument.

National Gender & Equality Commission (NGEC):
Proposes inserting Clauses 4(7A)—4(7C): (7A) in
complying with the 60% sourcing and workforce
requirements, foreign companies shall prioritise inclusive
local content — preference to women-owned, youth-
owned, PWD-owned, and marginalised group enterprises
per the AGPO policy; (7B) capacity building support shall
target women, youth, PWDs, and marginalised groups;
(7C) compliance to be assessed using an inclusive local
content scorecard prescribed in regulations.

Kenya Transporters Association (KTA):
Supports the 80% floor and proposes it extend to
management and board levels.

State Department for Trade (SDT):
Recommends mainstreaming gender and youth inclusivity
in local content workforce implementation.

National Gender & Equality Commission (NGEC): |

Proposes reducing the minimum fine from KSh 100 million
to KSh 20 million, as the current penalty is excessive and
may discourage foreign investors and lead to closure of
foreign companies.

Kenya Association of Manufacturers (KAM):
Proposes deleting criminal liability provisions entirely,
including CEO imprisonment, and substituting
administrative enforcement: (a) a compliance notice
requiring corrective action within a specified period; and
(b) an administrative penalty as may be prescribed.
Criminal sanctions are disproportionate for commercial
regulatory non-compliance.

- —

The heavy fines of KSh 100 million
and mandatory CEO

- imprisonment, without graduated

enforcement, create enforcement
uncertainty and litigation risk.
These mandatory minimum
criminal penalties may fail the
proportionality test under Article
24. Criminalising ordinary

- commercial non-compliance may
| trigger negative investor

sentiment, delay FDI decisions,
and affect Kenya's competitiveness
ranking.



Kenya Bankers Association (KBA):

States the penalties are disproportionate and fail to
distinguish between wilful misconduct and good-faith
inability to meet thresholds due to structural or market
constraints. Criminalising ordinary commercial non-
compliance significantly increases regulatory risk and may
discourage investment.

Kenya Private Sector Alliance (KEPSA):

hat wilful - i i | . ,
Proposes that wilful non-compliance by a foreign company | willful/persistent non-compliance.

should attract criminal penalties as the last resort, after
mediation and administrative enforcement have failed.

Agriculture Sector Network (ASNET):

Warns the penalty regime is notably punitive and calls for
clear, predictable compliance pathways and proportional
enforcement mechanisms.

Ponty Pridd Holdings Ltd:

Strongly supports criminal penalties. States the KSh 100
i - million fine and CEO imprisonment are proportionate to
' the scale of economic harm caused by systematic non-
‘ compliance. The CA revoked 75 broadcasting licences in
2024 for non-compliance — enforcement works when
consequences are real.

Kenya Transporters Association (KTA):

Proposes that penalties include financial sanctions,
suspension of operating licences, and disqualification from
public contracts — as alternatives to or in addition to
criminal penalties.

Fertilizer Association of Kenya (FA-K):

The Committee could adopt a
graduated enforcement regime:
(1) compliance notice with
corrective action period;

(2) administrative penalty (scaled
to company size and severity);

- (3) suspension of operating

licences/disqualification from
public contracts;
(4) criminal prosecution for

' This preserves deterrence while

ensuring proportionality. The KSh

- 100 million minimum may be

reviewed; mandatory CEO
imprisonment for first-time
regulatory breach should be
removed in favour of a judicial
sentencing discretion.



CLAUSE 2 — INTERPRETATION

2 Clause 2
Definition of
'foreign
company’

A company:

(a) incorporated
outside Kenya;

(b) majority non-
Kenyan shareholding;
(c) control vested
outside Kenya.

States the Bill creates disproportionate regulatory
burdens on one category of companies; any differentiation
should be reasonable, proportionate, and constitutionally
aligned.

Sidai Africa Ltd:
Supports strong penalties and urges the Bill be enforced
without delay.

Kenya Association of Manufacturers (KAM):
Proposes redefining 'foreign company' to mean only a
company incorporated outside Kenya or operating
through a branch and not those incorporated under the
Companies Act — so that Kenyan-incorporated
subsidiaries of multinationals are treated as local
manufacturers. This encourages FDI and avoids national
treatment concerns.

Kenya Bankers Association (KBA):

Concerned the current definition may prevent locally
incorporated subsidiaries and branches from leveraging
economies of scale with parent companies, limiting their
ability to provide differentiated services at competitive
cost of capital.

British Chamber of Commerce Kenya (BCC):
Proposes a more precise definition: a company (a)
incorporated or established outside Kenya; or (b)
registered as a foreign company under Part XXXVII of the
Companies Act; or (c) incorporated in Kenya but where
non-Kenyans hold more than 49% of shares/voting rights
or exercise effective control but does NOT include a
company incorporated outside Kenya where more than
50% of shares and voting rights are held by Kenyan

The definition of 'foreign company'
is a contentious issue in the Bill.
KAM/KBA seek to exclude locally-
incorporated multinational
subsidiaries; BCC proposes a
nuanced control-based definition;
KTA and Ponty Pridd focus on
preventing circumvention through
nominees. The Committee should
determine whether the policy
intent captures operating
subsidiaries and clarify this
expressly. BCC's three-limb
definition, incorporating effective
control, is the most technically
precise proposal received. Ponty
Pridd's beneficial ownership and
anti-exclusivity provisions are
essential anti-circumvention
safeguards. NGEC's proposed
inclusive local content definitions
should be incorporated to give the
Bill an equality dimension.



citizens, or effective control is exercised by Kenyan
citizens.

Kenya Transporters Association (KTA):
Proposes 'local enterprise’ be defined as having: at least
51% Kenyan shareholding; Kenyan-controlled board and
management; and majority Kenyan workforce.

Ponty Pridd Holdings Ltd:
Recommends adding a beneficial ownership test — ‘
beneficial ownership, not merely nominal shareholding, |
must be Kenyan — to prevent front companies from
qualifying as local companies. Proposes prohibiting foreign
companies from requiring local companies to enter
exclusive agreements or non-competition clauses as a
condition of local content partnership.

Grid Circle Ltd:

Recommends the definition of 'local company'
incorporate: minimum beneficial Kenyan ownership
criteria; effective control exercised in Kenya; substantive
economic and operational presence in Kenya; and tax
residency compliance — to prevent regulatory arbitrage
and fronting arrangements.

National Gender & Equality Commission (NGEC):
Proposes inserting new definitions: 'Authority’ (the Kenya
Local Content and Inclusion Authority); 'inclusive local

} ! content' (local content ensuring equitable participation of
| women, youth, PWDs, and marginalised groups, measured
through a scorecard); and 'marginalised groups' (as defined

| | in Article 260 of the Constitution). ’

3 Clause2 A company Kenya Bankers Association (KBA): ' The current definition may
Definition of incorporated and States the definition excludes Kenyan-incorporated inadvertently exclude NSE-listed
'local company'  registered in Kenya companies with significant local participation, listed 3



s 2

+
- L=

under the Companies
Act, fully or majority
owned by Kenyan
citizens.

entities, and joint ventures, creating legal ambiguity and
risks for NSE-listed firms and licensed institutions. Raises
concern about alignment with Article 27 (non-
discrimination).

British Chamber of Commerce Kenya (BCC):
Proposes redefining 'local company' as: a company
incorporated in Kenya including subsidiaries and branches
of foreign entities and extending to parent companies and
global affiliates, or incorporated outside Kenya, in which
(a) more than 50% of shares and voting rights are held by
Kenyan citizens, or (b) effective control is exercised by
Kenyan citizens.

Kenya Transporters Association (KTA):

Proposes 'local enterprise’ be defined as having at least
51% Kenyan shareholding, Kenyan-controlled board and
management, and majority Kenyan workforce.

Ponty Pridd Holdings Ltd:

Recommends specifying that beneficial ownership — not
merely nominal shareholding — must be Kenyan. Also
proposes inserting a new definition of 'effective control' to
mean the power to direct financial, operational, or
strategic decisions through shareholding, voting rights,
board appointment rights, or contractual arrangements.

companies with diverse
shareholding and joint ventures.
KBA's concern is legitimate. A
company listed on the Nairobi
Securities Exchange by definition
has its shares held by thousands of
investors — pension funds, retail
investors, institutional funds,
foreign portfolio investors — in
constantly shifting proportions.
On any given day, the majority
shareholding may be held by non-
Kenyans simply because foreign
institutional investors have been
net buyers that week. The next
week Kenyan investors may
predominate. Applying the
ownership limb of the foreign
company definition to an NSE-
listed company produces three
problems. First, the company's
classification would change daily,
Second, it would deter NSE
listings by foreign-origin
companies that have genuine
Kenyan operational footprints, _
hird, it would catch companies like
Equity Group Holdings or KCB
Group — which have significant
foreign institutional shareholding
— as "foreign companies,” which
is clearly not the policy intent.

BCC's proposed definition, which
extends to companies where
Kenyans exercise effective control |
regardless of place of ‘
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Clause 2
Definition of
'local content'

The added value
brought to the
Kenyan economy
through procuring
locally available
services, goods,
supplies, and
workforce.

Kenya Association of Manufacturers (KAM):
Proposes aligning with Kenya's Final Local Content Policy
(2020): 'the quantifiable value addition into the Kenyan
economy through the deliberate utilization of Kenyan
human resources, material resources, and services in the
production, manufacturing, or delivery of goods or
services.' Goods conferring origin under EAC Rules of
Orrigin shall also be considered local content.

Kenya Private Sector Alliance (KEPSA):
Proposes the same revised definition as KAM, aligning
with the 2020 Local Content Policy. Also proposes that
goods from customs union/trade area members be
considered local content.

Agriculture Sector Network (ASNET):

Proposes inserting a specific definition of 'agricultural raw-
material sourcing services' as encompassing procurement,
aggregation, handling, storage, and supply of agricultural
produce for use as raw materials in manufacturing or
processing.

Sidai Africa Ltd:
Proposes that 'local content' in the agricultural sector
require KEBS quality certification, not merely Kenyan

The current definition is subjective |

incorporation, is the
comprehensive

Ponty Pridd's beneficial ownership |
tes. This is an essential anti-
circumvention safeguard. The
Committee may consolidate these |
into a single, comprehensive |
definition.

— - —

and unmeasurable. KAM/KEPSA's |
policy-aligned definition introduces |
quantifiability. Recognising EAC
Rules of Origin as local content
(KAM, KEPSA, MFDA) is critically
important for trade compatibility
and reflects existing binding EAC
obligations. SIDAI's quality-linked
proposal prevents quota gaming.
The Committee should adopt a
comprehensive, measurable
definition that: (a) aligns with the
2020 Local Content Policy; (b) '
recognises EAC Rules of Origin; |
and (c) incorporates quality
assurance criteria for agricultural
inputs.



ownership, to prevent quota gaming through substandard
or counterfeit products.

Ministry of Foreign & Diaspora Affairs (MoFDA):
Notes that Kenya has entered into multilateral EAC
agreements providing that goods from the EAC are
considered local. Kenya is bound by these obligations and
commitments.

' CLAUSE | — SHORT TITLE & COMMENCEMENT

| Clause | Act to be cited as the  All submitters:

Short title & Local Content Act, No amendments proposed to this clause.
commencement 2025 and shall come

into force one year Grid Circle Ltd:

after publication in

Recommends that existing enterprises be given a phased
compliance period of 24-36 months post-commencement
to allow gradual adjustment, in addition to the one-year
commencement period.

the Gazette.

' The one-year transition period is

reasonable.

The Committee may consider
whether sector-specific
commencement timelines are
warranted, and whether existing
enterprises should receive a
longer phased compliance window

. as proposed by Grid Circle.

' PROPOSED NEW SUBCLAUSES : KENYA LOCAL CONTENT AND INCLUSION AUTHORITY, LOCALIZATION PLAN,

- COMPLIANCE BOARD & DISPUTE RESOLUTION

6 New Clauses Not in the Bill. National Gender & Equality Commission (NGEC):
3A-3D Proposes establishing the Kenya Local Content and
KLCIA — Inclusion Authority (KLCIA), a body corporate with
proposed ‘ perpetual succession.
institutional :
architecture Functions (Clause 3B): monitor and enforce compliance;

develop and review an inclusive local content scorecard;
coordinate capacity building for women-owned, youth-
owned, PWD-owned, and marginalised enterprises; advise
the CS; maintain a public register; and report annually to
Parliament and the Council of Governors.

The absence of a monitoring and

enforcement body is the most
critical implementation gap in the
Bill — acknowledged by all !

| submitters and identified in the

Committee's own observations.
Three distinct institutional models |
have been proposed: NGEC's
KLCIA (inclusive, inter-
governmental, gender-sensitive);
Ponty Pridd's LCCA
(Communications Authority

model, self-financing through levy);
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Governance (Clause 3C): Board of | | members — a
Chairperson appointed by the President; PS for Trade; PS
for Labour; one representative each from NGEC, the
National Council for Persons with Disabilities, and the
Council of Governors; four experts in industry, gender,
disability, and local content; and the CEO (ex-officio).
Board to ensure gender parity and at least one member
with a disability.

and KEPSA's Local Content
Compliance Board (sector-
balanced, quasi-judicial). The
Committee should establish a

. dedicated body — whether the

KLCIA, LCCA, or Board — with:

- (a) administrative penalty powers; |
' (b) audit and compliance reporting |

~ authority; (c) public register of

Funding (Clause 3D): Parliamentary appropriations, user
fees, and other sources approved by Parliament.

compliant/non-compliant
- companies; (d) quarterly/annual

' reporting to Parliament; (e) an

Ponty Pridd Holdings Ltd:

Proposes a Local Content Compliance Authority (LCCA)
modelled on the Communications Authority, with powers |
to: receive and review annual compliance plans; conduct
quarterly procurement audits; maintain a public register of |
compliant and non-compliant companies; issue
administrative fines before criminal prosecution; build
capacity of local companies; and report quarterly to the |
CS and annually to Parliament. Funded through a 0.5% levy |
on total procurement spend of covered companies. .
|
Kenya Transporters Association (KTA):
Proposes an independent Local Content Monitoring
Authority or designated regulator with powers to verify |
compliance, conduct audits, publish sectoral performance
reports, and impose administrative penalties including i
financial sanctions, licence suspension, and disqualification
from public contracts.

Kenya Private Sector Alliance (KEPSA):
Proposes a Local Content Compliance Board (Clause
4(9)) of 9 members appointed by the CS, including
representatives of both foreign and local companies,
farmer organisations, independent experts, and civil

- appropriation. The CA
* broadcasting model cited by Ponty |
- Pridd is the most compelling

' institutional enforcement.

" inclusive composition reflecting

gender, youth, and PWD

' representation; and (f) self-
' sustaining funding, whether

through a levy or Parliamentary

operational precedent: compliance |
rose from 50% to 90%+ in six

years because of dedicated 1
|
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14 New Clause
4(4)
Sector-Specific
Localization
Plan
(SSLP)

Not in the Bill.

society. The Board's functions include hearing appeals,
reviewing exemptions, investigating complaints,
monitoring compliance trends, mediating disputes,
maintaining a public register, and publishing annual
reports.

Kenya Association of Manufacturers (KAM):
Proposes a Cabinet-level mediation and dispute resolution
mechanism, not a standalone authority.

Grid Circle Ltd:

Recommends that compliance reporting obligations be
proportionate to enterprise size, and that discretionary
powers of the CS be guided by objective standards to
ensure regulatory certainty.

Kenya Association of Manufacturers (KAM):
Proposes the CS for Trade develop an SSLP within 6
months of commencement in consultation with KAM,
KEPSA, industry, and representatives of foreign
companies. The SSLP shall: define realistic, achievable local
content targets per sector; establish phased
implementation timelines with clear milestones; identify
capacity building requirements; provide monitoring and
reporting mechanisms; and include provisions for periodic
review. The SSLP shall be submitted to Parliament for
approval before taking effect. Foreign companies comply
with SSLP targets, not the fixed 60% in Clause 4(3).

Kenya Private Sector Alliance (KEPSA):
Identical SSLP proposal to KAM.

Ponty Pridd Holdings Ltd:
Proposes sector-specific escalating thresholds: logistics —
60% at commencement, 70% by Year 3, 80% by Year 5;

financial services — 60% rising to 70% by Year 3. The CS |

The SSLP (KAM/KEPSA) or
escalating threshold model (Ponty
Pridd) are both proposing a static,
uniform 60% quota.

The Committee could adopt a
SSLP requirement: (a) developed
by the CS within 6 months; (b)
subject to mandatory stakeholder
consultation; (c) submitted to
Parliament for approval before
taking effect; and (d) reviewed
every 3 years. This creates the

flexibility needed across sectors

while maintaining Parliamentary

- accountability.
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New Clause
4(5)
Justification-
Based
Exemption
Mechanism

Not in the Bill.

to review and publish threshold assessments every 3
years, as the CA does for its broadcasting code.

Grid Circle Ltd:

Recommends a flexible regulatory framework allowing
thresholds to reflect actual local capability and adjust
progressively, enabling gradual scaling and evidence-based
policy adjustment.

Kenya Association of Manufacturers (KAM):
Proposes a temporary exemption available to foreign

companies on written justification demonstrating: (a) input |
- concerns (Article 24) and WTO
. TRIMs compatibility risks. The

not locally available in required quantity, quality, or
specification; (b) input does not meet international quality
standards and no local supplier can meet them within a
reasonable timeframe; (c) proprietary
formulation/concentrate protected by IP rights (patents,
trade secrets, trademarks) essential to the product and
not manufacturable in Kenya; or (d) input subject to
international trade agreements requiring sourcing from
customs union/trade bloc members. Exemption valid for 2
years, renewable, subject to annual reports on efforts to
develop local alternatives. CS to maintain a public register
of all approved exemptions.

Kenya Private Sector Alliance (KEPSA):
Identical exemption framework to KAM.

Fertilizer Association of Kenya (FA-K):
Proposes a waiver/exception mechanism for:
demonstrated local shortages; national emergencies;
regulatory bans or trade restrictions; failure of local
supply to meet quality or quantity standards.

| A Justification-Based Exemption

mechanism is essential to address |
both constitutional proportionality

public register of approved

| exemptions serves a transparency

and systemic gap-identification
function.



b4 . .
.

Recommends a waiver mechanism based on demonstrated
unavailability for cases where inputs (e.g., specialised agri-
inputs, formulated products) are not produced in Kenya.

16 New Clauses Not in the Bill. Kenya Private Sector Alliance (KEPSA): KEPSA's proposed Compliance
4(9) Proposes a Local Content Compliance Board of 9 Board architecture is the most
-4(9D) members appointed by the CS including: a CS for Trade detailed institutional design
Local Content representative; a CS for Planning representative; a KRA received. Its quasi-judicial appeal
Compliance representative; 2 private sector representatives (one function (Clause 4(9B)) is
Board foreign, one local); a farmer/agricultural association particularly important for

representative; an independent expert in trade, providing a fast, accessible, and
commerce, or law (10+ years experience); and a civil less costly alternative to High
society/consumer representative. Term: 3 years, Court litigation for compliance
renewable once. The Board shall have a secretariat. disputes. The Committee should
consider whether this Board
Functions (Clause 4(9A)): hear and determine appeals should be constituted as a
against compliance determinations, penalty assessments, separate body or as the quasi-
and enforcement decisions; review exemption requests; judicial arm of the KLCIA/LCCA
investigate complaints of unfair enforcement; monitor proposed by NGEC/Ponty Pridd.
compliance trends; mediate disputes; maintain a public The key requirements are: (a)
register; and publish annual reports. independence from the CS; (b)

balanced composition; (c) clear
Appeals procedure (Clause 4(9B)): company may appeal appeals procedure; and (d)
within 30 days; Board hearing within 30 days; written sustainable funding.
decision within 15 days of hearing; Board decision binding
unless appealed to High Court within 30 days on grounds
of jurisdictional error, procedural irregularity, or manifest
error of law.

Powers (Clause 4(9C)): subpoena witnesses and
documents; conduct site inspections and audits;
commission expert reports; mediate settlements.

Funding (Clause 4(9D)): Government budget allocation;
user fees; and a portion of fines and penalties. The Board
shall be independent from the CS.



' CLAUSE 5 — REGULATION-MAKING POWERS

New Clause
4(10)
Dispute
Resolution
Mechanism

Not in the Bill.

Kenya Private Sector Alliance (KEPSA):

Proposes a mediation and dispute resolution mechanism
administered by the Compliance Board to address
disputes between foreign companies and local suppliers
on: quality standards; pricing and payment terms; delivery
schedules; contract terms; and capacity building
commitments. Mediation within 30 days, settlement
sought within 60 days; if mediation fails, non-binding
recommendation; arbitration under the Arbitration Act
may follow, costs shared.

Kenya Association of Manufacturers (KAM):
Proposes a Cabinet-level mediation mechanism with the
same timelines — mediation within 30 days, settlement
within 60 days, non-binding recommendation if mediation
fails, arbitration under Cap. 15 as a follow-on.

Ponty Pridd Holdings Ltd:

Proposes a Local Content Dispute Resolution Register
administered by the LCCA: Kenyan companies may
confidentially report exclusion from procurement
processes; the LCCA issues compliance notices within 30
days; statutory whistleblower protection against
commercial retaliation; and LCCA decisions subject to
review by the Kenya Competition Authority and the High
Court.

Kenya Transporters Association (KTA):
Proposes a protected confidential reporting channel
enabling local firms to report exclusionary practices
without fear of retaliation or blacklisting, administered
through a confidential complaints framework under the
monitoring authority.

Without a structured dispute
resolution pathway, conflicts

| default to criminal prosecution or
civil litigation — neither practical

for SMEs needing to maintain
commercial relationships. The

- Committee should codify a tiered

mechanism: compliance notice —
mediation — administrative
adjudication — arbitration/courts.
Ponty Pridd's whistleblower

- protection provision is essential
- — the risk of commercial

retaliation is real and documented.
The LCCA/Compliance Board
should administer the mechanism.



Clause 5
Regulation-
making
powers

The CS for Trade
may make regulations
within one year of
commencement,
including on:
additional service
categories; standards
for locally
manufactured goods;
and other local
content
requirements.

Grid Circle Ltd:

Kenya Association of Manufacturers (KAM):
Recommends structured stakeholder consultation (KAM,
KEPSA, industry) before any regulation expanding the
sectoral scope of the Act. The SSLP should be submitted
to Parliament for approval before taking effect.

Kenya Bankers Association (KBA):

States wide regulatory discretion creates uncertainty for
businesses and investors and raises concerns about
excessive delegation of legislative authority.

Agriculture Sector Network (ASNET):

Proposes amending Clause 5(2) to insert 'local companies
and' immediately before 'foreign companies' wherever
they appear, to extend regulatory reach to local
companies on sourcing obligations.

National Gender & Equality Commission (NGEC):
Proposes amending Clause 5(2) to add: (d) the form,
content, and methodology of the inclusive local content
scorecard; (e) procedures for annual reporting by foreign
companies and government entities; (f) mechanisms for
capacity-building grants or incentives targeted at inclusive
local enterprises; and (g) any other matter necessary for
inclusive local content.

British Chamber of Commerce Kenya (BCC):
Proposes the CS prescribe sector-specific local content
schedules within 6 months of commencement, following
consultation with sector regulators and public
participation.

The Committee should consider:
(a) requiring any regulations
expanding sectoral scope to be
subject to affirmative resolution by
the National Assembly; (b)
mandating stakeholder
consultation before regulations are
gazetted; (c) requiring the SSLP
and APSP to receive Parliamentary
approval before taking effect; (d)
incorporating NGEC's inclusive
local content scorecard

provisions; and (e) requiring the
CS to develop a digital reporting
system (SDT proposal) for real-
time compliance monitoring.



Recommends CS's discretionary powers be guided by
objective standards and that compliance reporting
obligations be proportionate to enterprise size.

State Department for Trade (SDT):

Recommends ensuring regulations harmonise with existing
trade laws and international obligations, avoiding
duplication and conflicts. Recommends developing a
centralised digital reporting system accessible via the *
National Trade Portal for real-time monitoring and data

analytics.

- CLAUSE 6 — TRANSITION / SAVINGS

19 Clause 6

All rights, obligations, Kenya Bankers Association (KBA): KBA and Grid Circle raise a

3 Savings of and contracts Proposes extending the savings clause to also safeguard legitimate gap: the current savings

| existing between foreign existing licences, approvals, and investment structures —  clause protects only supply

‘ contracts companies and not just contracts — to prevent retrospective economic contracts, not licences, approvals,
suppliers existing impacts for companies that made investments under the or investment structures.
before previous regulatory framework. Companies that made investment
commencement decisions under the previous
continue in force for  Grid Circle Ltd: regulatory framework could face '
their unexpired Recommends the Bill explicitly state that it shall not apply ~~ "étrospective economic impacts. |
periods. retrospectively to contracts lawfully executed prior to its The Committee should broaden |

commencement, and provide a phased compliance period = the savings clause to include: !

of 24-36 months for existing enterprises. licences, ap.prova!s., and investment
; structures in addition to supply f

contracts; and a phased

compliance window for existing
enterprises (Grid Circle's 24-36 |

} month recommendation). 1

All other submitters:
1 No amendments proposed to this clause.

i, PROPOSED NEW CLAUSES AND CROSS-CUTTING ISSUES

|
|
1
|

1 . - - I

' 20  New Clause ' Not in the Bill. Kenya Association of Manufacturers (KAM): An Incentives Framework is a

1 Incentives Proposes a new clause requiring the CS to establish an critical supply-side complement to |
Framework Incentives Framework for Local Content Development, the demand-side obligations

providing for: tax incentives for local manufacturing imposed by Clause 4. Without
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New Clause
EPZ/SEZ
Exemption

New Clause
Force Majeure

Not in the Bill.

Not in the Bill.

investment; infrastructure support (industrial parks, SEZs,  building local capacity to meet

common-user facilities); market offtake programmes; prescribed thresholds, the Bill's
financing (credit guarantees, concessional loans); SME obligations cannot be achieved —
incubation; preferential public procurement; and the Rivatex experience and
technology transfer and skills development. Kenya's 5,300-tonne versus

38,000-tonne cotton production
Kenya Transporters Association (KTA): gap areinstructve.

Proposes government facilitate affordable asset financing,
digitalisation, fleet modernisation, and joint ventures for
local transporters.

Ponty Pridd Holdings Ltd:

Notes the Rivatex experience: procurement mandates
work but must be accompanied by supply-side investment
in quality, capacity, and infrastructure to be fully effective.

Grid Circle Ltd:

Recommends the Bill position local content within a
broader industrial policy strategy aligned with SME
development, public procurement reform, and export
promotion. Local content should serve as a 'ladder to
competitiveness', not merely a gatekeeping mechanism.

Kenya Association of Manufacturers (KAM): EPZ and SEZ companies operate

Proposes exempting export-oriented enterprises (EPZs, under a distinct regulatory

SEZs) from local content requirements, as these entities framework designed to promote
must fit into global supply chains. Local content exports. The Committee should
requirements could restrict export orientation and - consider whether the Bill as
undermine Kenya's competitiveness under bilateral and drafted inadvertently captures ‘
multilateral trade agreements (EAC, COMESA, AfCFTA, such entities and, if so, whethera |
UK and EU EPAs).  targeted exemption is warranted.
Kenya Association of Manufacturers (KAM): A force majeure provision is a |
Proposes a new clause: a company shall not be liable for standard feature of modern ;
non-compliance where it results from circumstances ' regulatory frameworks. Its |

beyond its reasonable control, including: natural disasters; = absence exposes companies to ?
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Cross-cutting

Mandatory
Annual
Compliance
Reporting

Not in the Bill.

civil unrest; pandemics or public health emergencies; or
other events materially disrupting compliance. The
company must notify the CS within a reasonable time. CS
may prescribe implementation guidelines.

Kenya Private Sector Alliance (KEPSA):
Identical force majeure provision.

Fertilizer Association of Kenya (FA-K):

Notes the fertilizer sector is particularly susceptible to
climate shocks and supply disruptions. Rigid mandatory
sourcing without force majeure protection may disrupt
production continuity and food supply chains.

Ponty Pridd Holdings Ltd:
Recommends a new clause requiring: (a) every covered
foreign company to publish an annual Local Content
Compliance Report disclosing local procurement spend by
sector, workforce composition, capacity building
investment, and compliance status; (b) the LCCA to
publish an annual national Local Content Report
aggregating compliance data and identifying systematic
non-compliance; and (c) both reports to be tabled in
Parliament and published on the Kenya Gazette website.

Quatrix Limited:

Proposes mandatory annual public disclosure of
technology and logistics procurement sourced from
Kenyan-owned companies.

Kenya Transporters Association (KTA):

Requires multinationals to publish local content
compliance reports annually, disclose percentage
allocation to local firms, and submit audited statements of
local procurement.

—

penalties for circumstances
beyond their control.

Annual compliance reporting ;
tabled in Parliament is the

- minimum standard for

- accountability. The CA's
framework works in part because

- accessible to civil society, industry,

broadcasting compliance
it publishes quarterly reports

and Parliament. ‘
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Cross-cuttir;gi 7
WTO / AfCFTA
/

EAC
Compatibility

The Bill does not

address Kenya's
international trade
obligations.

State Department for Trade (SDT):
Recommends a centralised digital reporting system
accessible via the National Trade Portal for real-time
monitoring and data analytics for policy adjustments.

Kenya Bankers Association (KBA):

States failure to recognise Kenya's commitments under
AfCFTA and the EAC Common Market Protocol may
create policy inconsistencies and undermine Kenya's
position as a regional investment hub.

Agriculture Sector Network (ASNET):
Recommends the Bill and its regulations be reviewed for
consistency with Kenya's regional and multilateral
obligations. EAC Protocol obligations require non-
discriminatory treatment of goods, services, and investors
across Partner States. Nationality-based local content
quotas could be viewed as barriers to free movement and
trade.

Kenya Association of Manufacturers (KAM):
Proposes EAC Rules of Origin be incorporated into the
definition of 'local content', treating EAC-origin goods as
locally sourced. Advocates alignment with EAC, COMESA,
and AfCFTA obligations throughout the Bill.

Ministry of Foreign & Diaspora Affairs (MoFDA):
Confirms Kenya has entered into multilateral EAC
agreements providing that goods from the EAC are
considered local. Kenya is bound by these obligations and
commitments.

Ponty Pridd Holdings Ltd:

Notes WTO rules permit domestic support measures
serving legitimate development objectives in developing
countries. Transport and logistics is a services sector

Committee observation (from

Legal Brief): The 60%
procurement quota and 100%
agricultural sourcing requirement
resemble local content measures
historically challenged at the
WTO under the TRIMs
Agreement. The AfCFTA
promotes non-discrimination
among African states; rigid local
sourcing requirements may raise
compatibility concerns. Where
bilateral trade agreements exist,
foreign investors may initiate
arbitration claiming discriminatory
treatment, indirect expropriation,
or unfair and inequitable
treatment.

KAM's proposal to recognise EAC
Rules of Origin as local content,
confirmed by MoFDA as a binding
existing obligation, is the most
important and immediately
actionable recommendation. Grid
Circle's proposed general

- consistency clause (implementing

this Act in accordance with
Kenya's international trade
obligations) is a standard drafting
safeguard.



25 Cross-cutting

Constitutional
Considerations

The Bill does not
address potential
constitutional
challenges.

substantially less constrained under WTO TRIMs than ‘
goods manufacturing.

Grid Circle Ltd:

Recommends the Bill include a provision stating: 'This Act
shall be implemented in a manner consistent with Kenya's
international trade and investment obligations.' This
strengthens the defensibility of the legislation, reduces
exposure to external disputes, and reinforces rule-of-law

integrity.

State Department for Trade (SDT):

Recommends ensuring regulations harmonise with existing
trade laws and international obligations, avoiding ‘
duplication and conflicts.

Kenya Bankers Association (KBA): Committee observations (from
Raises proportionality and discrimination concerns under | Legal Brief): Article 24
Articles 24 and 27. States the Bill's Memorandum does not = (proportionality) — the rigidity of

sufficiently recognise contributions of foreign companies the 100% agricultural sourcing
to employment, technology transfer, and tax revenue. requirement, absence of waiver
- mechanisms, and mandatory
Fertilizer Association of Kenya (FA-K): minimum criminal penalties
States the Bill creates disproportionate regulatory without gradtfated. enforcement
burdens on one category of companies; any differentiation = 2S¢ PrOPOFtIOr_Iallt.y concerns.
should be reasonable, proportionate, and aligned with  Article 27(4) (discrimination) —
constitutional standards. while differentiation between

foreign and local companies is not
automatically unconstitutional, the
- 100% sourcing requirement
presents the highest risk of being |
~ viewed as excessive differentiation. |
Article 40 (property rights) — '
~ heavy mandatory fines and rigid
sourcing obligations may be
argued to substantially interfere

National Gender & Equality Commission (NGEC):
Proposes alignment with equality provisions under
Articles 27, 54, and 56 of the Constitution. Proposes
gender parity in the governance of the proposed
Authority.



26 Cross-cutting
Gender, Youth
&

Disability
Inclusion

Not in the Bill.

National Gender & Equality Commission (NGEC):

Proposes comprehensive gender and disability
mainstreaming: inclusive local content scorecard
integrated into compliance assessments; preference to
women-owned, youth-owned, and PWD-owned
enterprises in the 60% sourcing and 80% workforce
requirements; capacity building targeting these groups; and
equivalent obligations on government entities including
minimum 5% PWD employment.

State Department for Trade (SDT):

Recommends mainstreaming gender and youth inclusivity
in local content implementation, providing targeted
support and ensuring fair access to opportunities created
under the Bill.

Grid Circle Ltd:
Recommends linking local content compliance to

measurable domestic value addition with an inclusive
development dimension.

with business operations or create
indirect economic deprivation.
The Committee must ensure
proportionality is demonstrated
for each key obligation, and that
waiver and exemption mechanisms
adequately address these risks.

NGEC's proposals are
constitutionally grounded in
Articles 27, 54, and 56.
Mainstreaming gender and
disability inclusion into local
content compliance creates an
opportunity to simultaneously
advance the AGPO policy and the
Bottom-Up Economic
Transformation Agenda.

Note: This matrix is prepared to assist the Committee in its deliberations and does not represent the Committee's own position. Committee observations are
drawn from the Legal Brief on the Bill and the submissions received. References to '‘Committee observations (from Legal Brief)' indicate issues identified in the

preliminary legal analysis.
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RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRADE,
INDUSTRY AND COOPERATIVES TO DISCUSS THE LOCAL

CONTENT BILL (NATIONAL ASSEMBLY BILL NO. 45 OF 2025)

The Departmental Committee on Trade, Industry and Cooperatives is established pursuant
to Standing Order 216 of the National Assembly Standing Orders, and mandated inter alia ‘to
study and review all the legislation referred to it'.
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Pursuant to the cited mandate, the Committee is in the process of considering the Local
Content Bill (National Assembly Bill No. 45 of 2025) {(copy attoed)

The Bill seeks to establish a statutory framework prescibing vandatory local content
requirements for foreign companies operating in Kenya, ooy procrement quotas,
employment quotas and agricultural sourcing obligaticns.

In compliance with the provisions of Article 118(1)(b) of the Constitution, the Committee
invites you for a meeting to discuss the said Bill. The meeting will be held on Thursday, 12"
March, 2026 at a venue to be communicated within the precincts of Parfiament at 10.00
am.

You are requested to submit electronic copies of your submissions to the Committee through
the Office of the Clerk of the National Assembly via email address cna@parliament.go.ke
by Wednesday, | 1" March, 2026 and provide twenty (20) hard copies of the submissions
during the meeting.

The liaison officers for this meeting are Mr. Benjamin Magut, Head of Department
(Economic Sector) who may be contacted on tel. no. 0712974966 or email address:

benjamin.magut@parliament.go.ke and Ms. Laureen Wesonga, Clerk Assistant |

who may be contacted on tel. no. 0710820442 or email address:
ure a@parlia e.

Yours

2.

JEREMIAH W. NDOMBI, MBS
o NAL ASSEMBLY
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Dear

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRADE,
INDUSTRY AND COOPERATIVES TO DISCUSS THE LOCAL
CONTENT BILL (NATIONAL ASSEMBLY BILL NO. 45 OF 2025)

e e e e it o Yt 3 . i

The Departmental Committee on Trade, Industry and Cooperatives is established pursuant

to Standing Order 216 of the National Assembly Standing Orders, and mandated inter alia ‘to

study and review all the legislation referred to it’.

Pursuant to the cited mandate, the Committee is in the process of considering the Local
Content Bill (National Assembly Bill No. 45 of 2025) (copy attached).

The Bill seeks to establish a statutory framework prescribing mandatory local content
requirements for foreign companies operating in Kenya, including procurement quotas,
employment quotas and agricultural sourcing obligations.

In compliance with the provisions of Article | 18(1)(b) of the Constitution, the Committee
invites you for a meeting to discuss the said Bill. The meeting will be held on Thursday, 12
March, 2026 at a venue to be communicated within the precincts of Parliament at 10.00
a.m.

You are requested to submit electronic copies of your submissions to the Committee through

the Office of the Clerk via email address cna@parliament.go.ke by Wednesday, e
March, 2026 and provide twenty (20) hard copies of the submissions during the meeting.

The liaison officers for this meeting are Mr. Benjamin Magut, Head of Department
(Economic Sector) who may be contacted on tel. no. 0712974966 or email address:

benjamin.magut@parliament.go.ke and Ms. Laureen Wesonga, Clerk Assistant |

who may be contacted on tel. no. 0710820442 or email address:

laureen.wesonga@parliament.go.ke.

Yours

JEREMIAH W. NDOMBI, MBS
For: CLERK OF THE NATIONAL ASSEMBLY
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H.E. Dr. Hon. Musalia Mudavadi, EGH Hon. FCPA John Mbadi Ng'ong'o, EGH
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Ministry of Foreign and Diaspora Affairs The National Treasury & Economic Planning
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Harambee Avenue Harambee Avenue

NAIROBI NAIROBI
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KENYA BANKERS

10" March 2026

Samuel Njoroge, CBS

Clerk of the National Assembly
Main Parliament Building

P.O Box 41842-00100

Nairobi, Kenya

Dear Mr. Njoroge,

KBA SUBMISSIONS ON THE LOCAL CONTENT BILL, 2025

The financial services sector acknowledges the policy intent of the Local Content Bill to promote the “Buy Kenya,
Build Kenya” agenda and reduce excessive profit repatriation. However, as currently drafted, the Bill introduces
rigid quotas that risk undermining the very investment and innovation required to achieve these objectives.

Following a comprehensive review of its potential implications for financial stability, regional expansion, and
Kenya's position as a leading financial hub, the sector finds the proposed framework technically and economically
impractical. We are therefore unable to support the Bill in its current form and urge its reconsideration to allow for
a more balanced and collaborative approach that promotes local participation without compromising Kenya's
international competitiveness.

Kenyan financial institutions are among the most regionally diversified on the continent, with banks such as KCB
Group and Equity Group operating extensively across Eastern and Central Africa. The rigid local content quotas
proposed in the Bill risk triggering reciprocal protectionist measures from neighboring EAC and COMESA Member
States, potentially constraining the regional expansion model that has strengthened Kenya's financial sector and
undermining the objectives of the EAC Common Market Protocol.

The proposed 60% local sourcing and 80% workforce thresholds also present practical challenges in modern
financial services operations. Critical infrastructure including cloud services, global financial data platforms, and
specialised technology systems often have no local substitutes, while highly specialised technical roles require
access to global talent pools to maintain operational resilience and cybersecurity. The Bill further introduces
significant compliance and reporting requirements that may increase the cost of doing business and divert
resources away from innovation, credit expansion, and financial inclusion. The sector remains supportive of
policies that promote local capacity building and economic development. However, such obijectives are best
achieved through progressive, market-responsive measures that encourage local participation while preserving
the flexibility necessary for globally integrated financial services operations.

We remain available to appear before the relevant Committee to provide further clarification and to engage
constructively on policy options that advance these shared objectives.

Yours Sincerely,

Raimond Molenije
CHIEF EXECUTIVE OFFICER

Kenya Bankers Association, International House, 13* Floor Mama Ngina Street, P.O. Box 73100-00200, Nairobi, Kenya
Telephone: (+254 20) 22a21704/2217757/2224014/2224015 Mobile: (+254 02) 0733812770/0711562910 Email: info@kba.co.ke
Website: www.kba.co.ke.



2 Definttion of “local
company”
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6. Clause 444 -

| Mandatory
technical capacity
building

7 Clause 4(5)-
‘ - 100% agricultural
| - sourcing
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The definition may inadvertently exclude Kenyan-

“incorporated and registered subsidiaries and |

branches of foreign entities, as well as their

' parent companies and global dffiliates, from

being freated appropriately within  the

' framework.

Excludes Kenyan-incorporated companies with
significant local participation, listed entities and
joint ventures

Does not expressly recognise investment
promotion and global value chain integration.

Extending local content rules fo finance,
insurance, warehousing, and ICT is unusual
globally and may slow innovation, raise costs for
fintechs reliant on global service providers and
complicate compliance for multinational banks.

The requirement that foreign companies source
60% of goods and services from local companies
introduces a rigid quota.

Creates a compulsory commercial obligation and
increases cost of capital and doing business.

~ Absolute requirement is impractical where inputs |
~ are unavailable or seasonal.

This could prevent locally incorporated subsidiaries
and branches from leveraging economies of scale
with their parent companies and global doffiliates,
limiting their ability fo provide differentiated
services to Kenyans at competitive cost of capital.

This creates legal ambiguity and may result in
parallel compliance frameworks. It also risks
undermining joint ventures, affecting NSE-listed
firms and institutions with regulatory licenses to
operate in Kenya. Clarity is necessary to align with
Article 27 of the Constitution on non-discrimination
and to prevent capital flight.

Failure fo recognize Kenya's commitments under
the African Continental Free Trade Area (AfCFTA)
and the East African Community ([EAC) Common
Market Protocal may create policy inconsistencies
and undermine Kenya’s ambition to position itself

' as a regional investment hub.

Liberalized markets foster growth and innovation,
while rigid local content requirements have
historically reduced investment and delayed
projects in several jurisdictions. Kenya risks similar
unintended consequences if flexibility is not
incorporated. The Bill may also conflict with
Kenya's international trade obligations.

The quota is not supported by evidence
demonstrating that local companies have the
capacity to provide specialized technical services
required by modern industries.

In sectors such as banking and insurance,

" institutions rely on global providers for core

technology infrastructure, including data hosting,

- advanced technological support, and financial

systems.

The quota may also conflict with Article 227 of the
Constfitution, which  requires  procurement
processes to be fair, equitable, transparent,

- competitive, and cost-effective.

Such obligations increase the cost of doing
business and the cost of capital. Where the scope
of the obligation is not clearly defined, companies
may face open-ended expectations for technical
support, creating financial and operational
uncertainty.

Absolute sourcing requirements are impractical

. where inputs are unavailable, seasonal, or unable
| to meet required technical or quality standards. |

Such provisions risk disrupting supply chains and



10.

.

80% Kenyan

| employment
threshold

- Clause 4 (8)-
Penalty provisions

2|Page

Clause 46) & (7) - The requirement that 80% of a company’s |

workforce be Kenyan is not viable in specialized
sectors and lacks exemptions for scarce or
specialized skills.

The Bill imposes a minimum fine of KES 100

million and potential imprisonment of company

leadership for non-compliance.

The clause grants the Cabinet Secretary broad

discretionary powers to expand sectors and

. define additional local content requirements.

The Bill protects existing contracts but does not
sufficiently  safeguard  existing  licenses,
approvals, and investment structures.

The Billimposes obligations exclusively on foreign

companies, creating concerns around differential
treatment.

may conflict with Kenya's regional frade
commitments under EAC and AfCFTA frameworks.

Modern globally integrated industries rely on
specialized expertise in areas such as advanced
technology, cybersecurity, data science, and
financial engineering.

The absence of flexibility may disrupt operations
and raises concerns under Article 41 of the
Constitution relating to fair labour practices.

These penalties are disproportionate and fail to
distinguish between wilful misconduct and good-
faith inability to meet local content thresholds due
to structural or market constraints. Criminalizing
ordinary commercial non-compliance significantly
increases regulatory risk and may discourage
investment.

Wide regulatory discretion creates uncertainty for
businesses and investors and raises concerns

| about excessive delegation of legislative authority.

Failure to protect existing operational structures

may create refrospective economic impacts for

companies that made investments under the

 previous regulatory framework.
This differential treatment raises concerns
regarding  proportionality  and  potential

discrimination. While distinctions may be justified
in the public interest, strict quotas and heavy
penalties may fail the proportionality test if not
supported by clear economic evidence. The
Memorandum accompanying the Bill also does
not sufficiently recognize the contributions of
foreign companies to the economy, including
employment creation, technology transfer, and tax
revenue.
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RE: ME ND HE LOCAL AL A N F

1. INTRODUCTION

The Kenya Transporters Association (KTA) is a national business association representing the
interests of road freight transporters across Kenya. Our membership comprises indigenous Kenyan
enfrepreneurs who collectively own and operate approximately 90% of the trucks in the country.

The fransport and logistics sector is a strategic enabler of Kenya's economy, supporting trade,
manufacturing, agriculture, mining, energy, and regional fransit under the East African Community

framework.

We submit this Memorandum pursuant fo the invitation for public participation published on 13th
February 2026, and in exercise of our constitutional right under Arficle 118 of the Constitution of
Kenya, which guarantees public participation in legislative processes.

2. STATEMENT OF SUPPORT
KTA fully supports the Local Content Bill (National Assembly Bill No.45 of 2025).

We believe this legislafion is necessary to correct a long-standing structural imbalance in Kenya's
logistics and transport industry, where Multinational Corporations (MNCs) control and secure over
70% of high-value logistics confracts, despite contributing less than 10% of the actual fransport
assets deployed on the ground.

Local fransporters own the frucks, employ Kenyan drivers, finance equipment through local banks,
pay local taxes, and carry the operational risks. Yet contract control and value capture
disproportionately remain with foreign-owned intermediaries.

The Bill is therefore timely and essential in promoting economic sovereignty, equitable
participation, and sustainable industrial development.
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3. AREAS OF CONCERN & JUSTIFICATION

(a) Economic Reinvestment vs. Profit Repatriation

Local enterprises reinvest nearly 100% of their profits within Kenya — through fleet expansion,
employment creation, tax payments, loan servicing to Kenyan banks, insurance premiums, and
consumption within the domestic economy.

Conversely, many MNCs repatriate significant portions of profits to foreign parent companies,
resulting in:

e Capital flight

® Pressure on foreign exchange reserves

e Limited long-term domestic capital accumulation

e Strengthening local content in logistics ensures that economic value circulates within Kenya.

(b) Structural Imbalance in Contract Allocation

Despite Kenyan transporters owning the overwhelming majority of frucks and trailers, they often
operate as subcontractors to foreign-controlled entities who:

® Secure primary contracts
® Control pricing
® Dictate payment terms

Retain a disproportionate share of margins
This arrangement reduces local fransporters to asset providers rather than value-chain leaders.

(¢) Unfair Practices by Shipping Lines and Global Logistics Operators

Shipping lines and multinational logistics firms increasingly operate in multiple capacities
simultaneously — as:

Carriers

Terminal operators

Clearing and forwarding agents

Inland transport coordinaters

This vertical integration creates market foreclosure and conflicts of interest, effectively excluding
Kenyan SMEs from meaningful participation.

Such dominance allows for bundling of services, preferential allocation of cargo, and opaque
pricing mechanisms that disadvantage local players.
(d) Abuse of Dominant Position

KTA has observed:

® Exclusive contracting arrangements

Predatory pricing practices

Long-term lock-in agreement

Delayed payment cycles for local subcontractors

Opaque tendering processes

KENYA TRANSPORTERS ASSOCIATION LTD SECRETARIAT
Location: Tom Mboya Road, Opposite Tudor Water Sports, Tudor - Mombasa.
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These practices restrict market access for indigenous firms and undermine fair competition
principles under the Competition Act.

(e) National Security and Strategic Control

Transport and logistics is a strategic sector affecting:
Food supply chains

Energy movement

Military logistics

Export competitiveness

Regional trade corridors

Excessive foreign conftrol over logistics operations poses long-term strategic risks. A robust local
content regime enhances national resilience.

(f) Employment and Skills Development

The road transport sector directly employs:
Drivers

Mechanics

Turnboys

Fleet managers

Logistics planners

ICT tracking specialists

Strengthening local content ensures structured skills transfer, apprenticeship programs, and
managerial development for Kenyan professionals rather than expafriate dominance.

(g) Proven Success of Local Content Frameworks

Kenya's experience with sectoral local content policies — such as the 40% rule in broadcasting —
demonsirates that mandatory thresholds stimulate domestfic industry growth, job creation, and
innovation.

Similar structured thresholds in logistics will catalyze sector modernization and competitiveness.

4. PROPOSED AMENDMENTS & RECOMMENDATIONS

To strengthen the Bill, KTA proposes the following inclusions:

(i) Mandatory 60% Local Participation Quota

At least 60% of all transport and logistics services under any maijor project, multinational operation,
or government contract should be reserved for locally owned Kenyan enterprises.“Local
enterprise" should be clearly defined as:

e Atleast 51% Kenyan shareholding
e Kenyan-confrolled board and management

® Maijority Kenyan workforce

KENYA TRANSPORTERS ASSOCIATION LTD SECRETARIAT
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(ii) Sector-Specific Local Content Thresholds

The Bill should prescribe minimum local content percentages across:
Road freight fransport

Warehousing

Clearing and forwarding

Inland container depot operations

Fleet management services

This prevents circumvention through service reclassification or outsourcing.

(iii) Restriction of Harmful Vertical Integration

The Bill should reinforce existing statutory protections (including provisions under maritime and
competition laws) to prevent shipping lines from directly competing with local land fransporters
and clearing agents in a manner that undermines fair competfition.

Separation of roles preserves market diversity and SME participation.
(iv) Transparent Procurement and Tender Disclosure

Multinationals operafing in Kenya should be required to:
® Publish local content compliance reports annually
@ Disclose percentage allocation to local firm

® Submit audited statements of local procurement
This enhances accountability and policy effectiveness.
(v) Independent Monitoring and Enforcement Authority

An independent Local Content Monitoring Authority or designated regulator should:
® Verify compliance

® Conduct audits

® Publish sectoral performance reports

e Impose administrative penalties for violations.

Penalties should include:

® Financial sanctions

® Suspension of operating licenses

® Disqualification from public contracts

(vi) Accessible Dispute Resolution Mechanism

The Bill should establish a protected reporting channel enabling local firms to report exclusionary
practices without fear of retaliation or blacklisting.

This could be administered through a confidential complaints framework under the monitering
authority.
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(vii) Capacity Buiiding and Financing Support

To complement quotas, Government should

® Facilitate affordable asset finoncing for local fransporters

e Support digitalization and fleet modemization

® Encourage joint ventures that nclude recl technology and skills transier.

Local content must not only reserve opportunity but also strengthen competitiveness

5. CONCLUSION

The ransport and logistics seclor 1s ready, capable, ang suificiently capitahzed by Kenyan
entrepreneurs.Our members have invested billions of shillings in frucks, trailers, technology.
insurance, and compliance systems. They meet global standards and serve regional markets

competitively.

The Local Content Bill, 2025, presents a historic opportunity fo:
® (omec! structural markel imbalances

® Strengthen domestic capital formation

® Prolect strategic national interests

® Create employment

® Enhance £conoimic sovereignly

Kenyan parficipation in the economy must extend beyond raw materiol production to include
high-value service provision and confrol of crifical supply chains.

we respectiully urge the Committee to adopt! the proposed amendments and expedite the
enactment of this Rill in order fo sofequard the long-term sustainability of Kenya's transport and

logistics industry.

Yours Sincerely,

SN
age |

Fort KENYA tlAN;PORTERs ASSOCIATION LIMITED

NEWTONWANGOO
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Dear Sir/Madam, 213 |’7-4=.

RE: SIDAI

2025)

Sidai Africa Ltd welcomes the opportunity to submit its views on the Local Content Bill (National
Assembly Bill No. 45 of 2025). As a Kenyan agribusiness working directly with smallholder farmers
and pastoralists across the country, Sidai strongly supports legislative measures that promote
local enterprise, strengthen agricultural value chains, and safeguard national food security.

1. About Sidai Africa Ltd

Sidai Africa Ltd was founded in 2011 with a clear and urgent mission: to enable every small-scale
farmer and pastoralist in Kenya to produce food in a predictable and profitable way. The company
was established in response to a gap that was costing Kenya dearly — millions of farmers in rural
and remote areas had no reliable access to quality agricultural inputs, veterinary services, or
professional technical advice. Sidai was built to close that gap.

Today, Sidai is a fully vertically-integrated agricultural support company operating through 166+
distributors providing last-mile distribution and extension services, 4,000 stockists served through
its wholesale business and 200,000+ farmers directly reached with quality inputs, veterinary
services, and training

Sidai's unique last-mile service delivery model is specifically designed to reach farmers and
pastoralists in remote and under-served locations; the communities that formal agricultural
systems have historically failed to serve. This is not just a commercial model; itis a local content
model in practice.

2. The Problem Sidai Was Built to Solve — and Why This Bill Matters

_‘i\ﬁgnculture is the backbone of Kenya's economy. It contributes approximately 22% to national GDP

;\RBI):) imploys more than 40% of the total workforce. The livestock sub-sector alone contributes
12 GDP and 42% to agricultural GDP and is the primary source of livelihood for communities in
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Kenya's Arid and Semi-Arid Lands (ASALs), providing over 90% of employment and more than 95%
of family incomes in these areas.

And yet, Kenya's 7.5 million smallholder farmers, who produce approximately 75% of all food
consumed in the country, have historically operated in a system designed around them rather than
for them. Inputs are imported. Services are delivered by foreign-led organizations. The supply
chains that feed Kenya are, in significant part, controlled and provisioned from outside Kenya.

This is precisely the structural problem the Local Content Bill seeks to address, and it is why Sidai
submits this memorandum with conviction.

3. What Happens Without Local Content Protection: The Counterfeit Input Crisis

One of the most damaging consequences of an unregulated agricultural input market, one without
enforceable local content and quality standards, is the proliferation of counterfeit agricultural
inputs. This is not a theoretical risk. It is Kenya's present reality, and it strikes hardest at the very
farmers Sidai serves.

According to the Anti-Counterfeit Authority's 2025 national consumer survey, agriculture is now the
most affected sector by counterfeiting in Kenya. An alarming 89.16% of respondents identified
agricultural inputs — particularly pesticides, herbicides, and fertilizers — as the most commonly
counterfeited products in the country. A study by the Kenya Association of Manufacturers (KAM)
and the Anti-Counterfeit Authority found that up to 30% of seeds and fertilizers in the Kenyan
market may be counterfeit. The annual cost to Kenya's agricultural sector is estimated at Ksh 10
billion in direct losses alone.

The consequences extend well beyond financial loss. Counterfeit inputs cause crop failure,
livestock mortality, and long-term soil degradation. They destroy a farmer's entire season; a season
that may represent their family's sole source of income. The country loses food production
capacity, and by extension, food security. Kenya's agrochemical sector alone is estimated to be
losing at least Ksh 120 billion in revenue annually to unregistered dealers who frequently traffic
counterfeit products.

Sidai exists, in part, to be the alternative to this chaos. By operating a branded, professionally-
staffed, quality-controlled distribution network, Sidai provides farmers with a trusted source of
genuine, verified inputs. But Sidai cannot win this battle alone against an unregulated market
flooded with substandard imports. The Local Content Bill, by requiring that multinationals and
large enterprises source from and partner with regulated, quality-assured local providers, creates
the structural conditions for companies like Sidai to grow, and for counterfeit operators to be

displaced.
4. Sidai's Position on the Bill

Sidai Africa Ltd fully supports the Local Content Bill and its objective of creating a framework that
ensures local businesses and farmers are not systematically excluded from the economic value
generated in their own country. We offer the following specific observations.

4.1 Agricultural Value Chains Must Be Explicitly Included

The Bill must explicitly cover the agricultural sector, including the procurement of agricultural
inputs, veterinary services, extension services, and logistics for food supply chains. At present,

Sidai Africa (K) Limited, 2™ Floor, Mitchell Cotts building, Mombasa Road |P.O. Box 27256-00100 Nairobi, Kenya
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many large agribusinesses, food processors, and multinational FMCG companies operating in
Kenya source inputs, services, and distribution capacity from international providers, bypassing
well-established Kenyan operators like Sidai.

Local agricultural enterprises are not lacking in capability. They are lacking in access. The Bill
should create the legal basis for multinationals operating in Kenya's.food and agriculture sectors to
partner with, procure from, and invest in local agricultural service providers.

4.2 Last-Mile Distribution Is Local Content

One of Sidai's most significant contributions to Kenya's economy is its last-mile distribution
network; the system of distributors, stockists, and field agents that reaches farmers in remote and
under-served areas. This network is built by Kenyans, employs Kenyans, and serves Kenyan
farmers. It represents exactly the kind of local content the Bill envisions.

Yet this network competes daily against imported inputs sold through unregulated channels at
artificially low prices. The Bill should recognize last-mile agricultural distribution as a protected
local content category, and should require multinationals in the food and agriculture sectors to
channel a defined proportion of their product distribution through registered local distributors.

4.3 Quality Standards and Local Content Must Go Together

A critical risk in any local content framework is the temptation to meet quotas through the
cheapest available local option, which in an unregulated agricultural market often means
counterfeit or substandard inputs. The Bill must therefore link local content requirements to quality
assurance standards. Local content in agriculture should be defined as procurement from, and
partnership with, locally registered, quality-certified enterprises.

Sidai's model, vertically integrated, branded, professionally staffed, and quality-controlled from
product sourcing to last-mile delivery, is the standard that local content policy should incentivize.
The Bill is an opportunity to embed this standard into Kenya's agricultural supply chain
architecture.

4.4 Food Security Is National Security

Kenya's food security cannot be treated as a secondary concern in any economic policy. With over
7.5 million smallholder farmers producing approximately 75% of the country's food, the health,
productivity, and economic viability of those farmers is a national security issue.

When farmers receive counterfeit inputs, yields collapse. When local distributors are undercut by
unregulated imports, trusted supply chains fragment. When multinationals source extension
services and technical advice from abroad rather than from local companies like Sidai, Kenyan
farmers are left without professional support at the moment they need it most.

The Local Content Bill is, in the agricultural context, fundamentally a food security bill. We urge
Parliament to treat it as such.

5. Specific Recommendations
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Sidai Africa Ltd proposes the following specific provisions to strengthen the Bill in the context of
Kenya's agricultural sector:

* Explicit Agricultural Sector Coverage: The Bill should name agriculture, livestock
services, veterinary services, extension services, and agri-input distribution as sectors
covered by local content requirements.

* Local Content Thresholds for Agribusiness: Multinationals and large enterprises
operating in Kenya's food and agriculture sectors should be required to source a defined
minimum percentage of inputs, distribution services, and technical advisory services from
locally registered Kenyan enterprises.

* Quality-Linked Local Content Definition: 'Local content’ in the agricultural sector should
be defined to require not merely Kenyan ownership, but compliance with Kenya Bureau of
Standards (KEBS) certification and other relevant regulatory quality standards. This
prevents local content compliance from being gamed through low-quality or counterfeit
operators.

* Protection of Last-Mile Distribution Networks: The Bill should specifically protect and
incentivize Kenya's last-mile agricultural distribution infrastructure, recognizing itas a
strategic national asset for food security.

* Mandatory Partnership Pathways: Large multinationals in the agricultural inputs sector
should be required to demonstrate active investment in local distributor capacity through
training, co-branding, financing, or technology transfer, as part of their local content
compliance obligations.

» Anti-Dumping and Import Quality Controls: The Bill should complement existing anti-
counterfeit legislation by requiring stricter import quality controls on agricultural inputs,
protecting local producers and distributors from unfair competition from below-standard
imported products.

6. Conclusion

Sidai Africa Ltd has spent 15 years building what the Local Content Bill envisions — a locally
owned, locally staffed, quality-controlled agricultural services network that reaches the most
remote and under-served farmers in Kenya. We have done this not with protectionist shelter, but

with conviction, investment, and innovation.

What we are asking Parliament for is not special treatment. We are asking for a fair playing field —
one where locally registered, quality-assured Kenyan enterprises are given their rightful place in the
supply chains that feed this nation. One where multinationals that profit from Kenya's consumers
and farmers are required to invest in the Kenyan enterprises that serve those same farmers.

Kenya's agricultural sector contributes 22% of GDP, employs 40% of its workforce, and feeds 75%
of its population through smallholder farmers. The Local Content Bill is an opportunity to ensure
that the businesses built to serve those farmers, businesses like Sidai, can thrive, grow, and extend
their reach to every corner of this country.
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We support this Bill fully and urge the Departmental Committee on Trade, Industry and
Cooperatives to strengthen it, enforce it, and pass it without delay.

Yours faithfully,

Abhar Maina

Executive Assistant

Sidai Africa Ltd

Sidai Africa (K) Limited, 2™ Floor, Mitchell Cotts building, Mombasa Road |P.0. Box 27256-00100 Nairobi, Kenya
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Dear Sir/Madam, Pk 3 ﬂ

RE: MEMORANDUM ON THE LOCAL CONTENT BILL (NATIONAL ASSEMBLY BILL NO. 45 OF

2025) SUBMISSION BY QUATRIX LIMITED

We write in response to the invitation published in the Daily Nation on Friday, 13th February 2026, calling
for public and stakeholder submissions on the Local Content Bill (National Assembly Bill No. 45 of 2025).
Quatrix Limited submits this memorandum as a 100% Kenyan-owned technology and logistics company that
operates at the intersection of e-commerce, last-mile delivery, and supply chain technology — and that has
experienced first-hand the structural disadvantages this Bill seeks to address.

1 About Quatrlx lelted

Quatrix Limited was incorporated in Kenya in 2016 with a clear mission of building the technology
infrastructure that enables Kenyan businesses to compete in the digital economy. We are a technology-
driven logistics company specializing in B2B2C delivery solutions, connecting businesses to their customers
through a proprietary technology platform that integrates seamlessly with our clients’ sales and e-
commerce systems via API.

Our core capabilities span three integrated areas:

« Last-Mile Delivery Technology: Real-time tracking, automated dispatch, and end-to-end supply
chain visibility, powered by our proprietary IT platform and supported by a 24-hour dedicated
customer care center

« E-Commerce Integration: AP| connectivity that enables businesses to embed Quatrix’s logistics
infrastructure directly into their customer-facing platforms, enabling seamless order fulfilment at
scale

*  B2B Freight & Distribution: Wide-area coverage spanning Central, Eastern, Nyanza, Rift Valley,
and Coast regions, supported by a network of over 2,000 contracted local riders and delivery
agents across the Nairobi area and beyond

Our model is built on the conviction that Kenyan businesses, from multinationals to SMEs, deserve world-
class logistics technology developed, owned, and operated by Kenyans who understand this market deeply.
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2. What Is Possible When a Multinational Chooses Local — The EABL
Story

In 2021, East African Breweries Limited (EABL) launched ‘The_Bar’, an e-commerce platform enabling home
delivery of beverages directly to consumers. It was a bold, innovative move, and EABL chose Quatrix to

power it.

Since inception, Quatrix has been at the operational heart of The_Bar’s success: managing last-mile
fulfilment, operating a 24-hour customer care centre, and coordinating over 2,000 contracted local riders
to deliver to consumers across Nairobi and its environs. The results have been transformative:

« Over 100,000 orders fulfilled through The Bar platform
e Over KES 500 million in annual revenue generated through the platform
« A world-class consumer delivery experience, built and operated entirely by a Kenyan company

This is what becomes possible when a multinational makes a deliberate decision to partner with a local
technology company rather than default to an international provider. EABL did not import a logistics
technology system from abroad. They chose Quatrix. And the results speak for themselves.

Our other clients — JAVA, Tile & Carpet, Healthy U, HACO, Naivas, KWAL, Highlands, and Jetlak Foods,
among others, are further evidence that Kenyan technology companies can deliver world-class results
across diverse sectors. The question this Bill must answer is: why is EABL the exception, and not the rule?

3. The Uneven Playing Field — How the System Works Against Local
Tech Companies

Kenya is rightfully celebrated as Africa’s ‘Silicon Savannah.” With a large, growing pool of software engineers
and a vibrant startup ecosystem, our nation’s technology talent and ambition are beyond question. Kenyan
developers are building solutions for global clients, competing on the world stage, and winning. And yet,
the multinationals operating right here in Kenya. on our roads, in our markets, serving our consumers,
continue to overwhelmingly procure their technology and logistics services from international providers,
leaving Kenyan firms on the outside.

For Quatrix, this is not an abstract observation. It is the market reality we navigate every day. Let us illustrate
what this means in practice.

3.1 The Capital Asymmetry Problem

The foreign-backed technology companies operating in Kenya's logistics and e-commerce sector have
entered the market with capital that no Kenyan startup can match through organic growth alone. Consider
the scale of what Quatrix competes against:

» Kobo360, the Nigerian freight logistics platform operating in Kenya, raised USD 30 million in a
Series A round backed by Goldman Sachs, followed by a further USD 56 million Series B led by the

African Export-Import Bank

Quatrix Ltd, Applewood Adams, Ngong Rd ' () Bos 44945 00620, Mowols, kaopa
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« Sendy, which operated directly in Kenya’s last-mile logistics space, raised USD 26.5 million across
multiple funding rounds, including a USD 20 million Series B backed by Toyota Tsusho Corporation

¢ Jumia, the NYSE-listed e-commerce operator in Kenya, raised USD 196 million at IPO and has
deployed its own captive logistics arm, Jumia Logistics, as a built-in competitive barrier against
independent local providers
Against this backdrop, Quatrix, built with Kenyan capital, Kenyan talent, and Kenyan determination,
competes for the same contracts, the same clients, and the same market. We do not come to Parliament to
ask for sympathy. We come to ask for a fair structure.

The issue is not whether Kenyan companies like Quatrix can build world-class technology, The_Bar’s
100,000+ fulfilled orders prove we can. The issue is that we are denied the anchor contracts necessary to
scale, because most multinationals default to international providers before local alternatives are ever
meaningfully considered.

3.2 The Anchor Contract Trap

There is a self-perpetuating cycle at the heart of Kenya’s technology market that this Bill must break. To win
a large contract, you need a proven track record. To build a proven track record, you need large contracts.
Multinationals, by defaulting to established international providers, perpetuate this cycle and ensure that
Kenyan technology companies remain subscale, not because our technology falls short, but because we are
never given a fair opportunity to demonstrate it at scale.

This is compounded by the reality that local corporate investment in Kenyan technology startups remains
severely underdeveloped. Unlike their counterparts in other markets, most large Kenyan corporations do
not actively invest in or champion local technology companies. The result is that Kenyan tech startups are
forced to seek foreign investment; investment that arrives with global agendas and exit timelines, not a
commitment to building Kenya’s technology ecosystem from the ground up.

The Local Content Bill is the structural intervention needed to break this cycle. By mandating that
multinationals procure from and partner with Kenyan technology companies, the Bill creates the anchor
relationships that allow local firms to grow, prove their capability at scale, and compete regionally and
globally.

3.3 Capital Flight Through Technology Procurement

Every time a multinational operating in Kenya procures a logistics management system, a delivery tracking
platform, or an e-commerce fulfilment solution from an international provider, money that could capitalise
a Kenyan technology company leaves Kenya permanently. It exists as licensing fees, maintenance contracts,
system upgrade costs, and technical support charges, paid to entities operating in other jurisdictions.

This is capital flight, and it is happening at scale, every year, in every sector of Kenya’'s economy. The Local
Content Bill is the mechanism to stop this drain. Not by closing Kenya to the world, but by requiring that
multinationals operating in Kenya make a structured commitment to sourcing technology and logistics
services from Kenyan providers.
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4. Restoration of a Fair Market.

Logistics Sector

Quatrie

tronsport meets technology

The most common objection to local content requirements in the technology sector is that they constitute
protectionism; the artificial shielding of inferior local products from superior foreign competition. We reject
this characterization entirely.

Quatrix operates a logistics technology platform that powers over KES 500 million in annual transactions for
one of Kenya’s largest multinationals. We run a 24-hour customer care centre. We have built API
integrations sophisticated enough to embed seamlessly into enterprise-grade systems. This is not an inferior
product seeking shelter. This is a world-class product that is being structurally excluded from opportunities

it could win on merit.

The playing field is not level, and the imbalance is not driven by capability. It is driven by three structural
factors that policy must correct:

«  Procurement Bias: Most multinationals’ global procurement frameworks default to pre-approved
international vendors, making it structurally difficult for local companies to be evaluated even
when they meet or exceed the required specifications

+ Capital Asymmetry: Foreign-backed competitors enter Kenya with tens of millions of dollars in
venture capital, enabling them to price aggressively, absorb losses, and outlast local competitors
who cannot access equivalent funding

e The Track Record Paradox: Local firms are denied the contracts that would build their track
record, then disqualified from future contracts for lack of that very track record, a self-reinforcing
cycle of exclusion that no amount of talent or innovation can break from the outside

Correcting these structural imbalances is not protectionism. It is the creation of conditions under which
genuine, merit-based competition can actually occur. The Local Content Bill does not ask multinationals to

accept inferior services. It asks them to give Kenyan companies a fair and structured opportunity to prove
what they can do, in the country whose roads, consumers, and infrastructure make their businesses

possible.

5. What the Local Content Bill Must Do for Kenya’s Technology and

Quatrix Limited fully supports the Local Content Bill. We submit the following specific recommendations,
focused on the structural protections and obligations the Bill must create as rules of engagement that

govern how multinationals must operate in Kenya.

5.1 Mandatory Local Technology Partnerships

The Bill must require that multinationals operating in Kenya engage Kenyan-owned technology companies
as primary service providers for technology-enabled logistics, last-mile delivery, e-commerce fulfilment, and
supply chain management. The EABL-Quatrix partnership is the model. The Bill should make it the standard.
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Multinationals operating e-commerce or digital commerce platforms in Kenya should be required to fulfil
their last-mile and logistics operations through Kenyan-owned technology providers, with minimum local
technology procurement thresholds that escalate progressively over time.

5.2 Prevention of Anti-Competitive Vertical Integration

One of the most effective tools large multinationals use to lock out independent local providers is the
captive logistics model: building or acquiring their own proprietary technology and delivery platforms, then
channelling all their fulfilment through those platforms internally. This strategy eliminates the opportunity
for independent Kenyan technology companies to participate in the supply chain entirely.

The Bill should include provisions requiring multinationals that operate digital commerce platforms in Kenya
to open a defined proportion of their logistics and fulfilment requirements to competitive procurement
from independent, Kenyan-owned providers. Self-supply through captive international subsidiaries should
not be permitted to satisfy local content obligations.

5.3 Technology Transfer and Local Capacity Investment

The Bill should require multinationals operating logistics, e-commerce, and supply chain technology
platforms in Kenya to enter into structured capacity-building agreements with Kenyan technology partners.
This means co-development, co-investment, and knowledge transfer, ensuring that Kenya builds genuine
technology capability and intellectual property ownership over time, rather than remaining a permanent
consumer of foreign systems.

Kenya’s goal of becoming a technology-exporting nation, supplying digital solutions to Africa and beyond,
cannot be achieved if our own domestic market is not first a platform for building and proving that
capability. The Bill must create the obligation for multinationals to actively contribute to that capacity-

building journey.

5.4 Protection Against Predatory Pricing

One of the most damaging tools used to suppress local competition is predatory pricing, deliberately pricing
services below sustainable cost levels to drive local competitors out of the market, then consolidating
market share once local alternatives have been eliminated. This is a known strategy employed by well-
capitalised foreign entrants in developing markets, and Kenya’s technology and logistics sector is not
immune to it.

The Bill should include explicit provisions prohibiting predatory pricing by multinational technology and
logistics operators in Kenya, and should strengthen the mandate of the Competition Authority of Kenya to
investigate and act on such behaviour.

5.5 Mandatory Disclosure and Compliance Reporting
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6. Conclusion
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The Bill should require all multinationals operating in Kenya’s technology and logistics sectors to publicly
disclose, on an annual basis, the proportion of their technology procurement, logistics outsourcing, and
supply chain services that is sourced from Kenyan-owned companies. Without transparency, there is no
accountability. Without accountability, the Bill's objectives will remain aspirational rather than enforceable.

This reporting obligation should be filed with the relevant regulatory authority, published openly, and used
as the basis for enforcement action where compliance falls below the mandated thresholds.

In 2021, EABL made a choice. They chose to build The_Bar, a world-class e-commerce and home delivery
platform, with a Kenyan technology company at its core. The result has been 100,000+ orders fulfilled, KES
500 million in annual revenue generated, and a delivery experience that competes with the very best.
Quatrix built that. Kenyans built that.

But EABL’s choice was an exception. In a market where foreign-backed competitors arrive with tens of
millions of dollars in venture capital, where multinationals’ global procurement frameworks were never
designed to include a Kenyan startup, and where the anchor contract trap keeps local firms permanently
subscale, EABL’s decision to choose local stands out precisely because it is so rare.

This Bill is the opportunity to make it the norm.
Yours faithfully,

Johnson Mwangi
Head of Operations

Quatrix Limited

QUATRIX LTD.
wer  p O, Box 64945 - 00620
NAIROBI
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RE: MEMORANDUM ON THE LOCAL CONTENT BILL MUNAL ASS

NO. 45 OF 2025)

\\

The Agriculture Sector Network (ASNET) appreciates the opportunity to submit its
memorandum to the Departmental Committee on Trade, Industry and Cooperatives
on the Local Content Bill (National Assembly Bills No. 45 of 2025). ASNET is the
Umbrella body for the agriculture sector in Kenya. ASNET is also the Agriculture
Sector Board for KEPSA. Agriculture remains central to Kenya's economy, contributing
significantly to employment, manufacturing, food security, and export earnings.

ASNET supports the overall objective of the Bill, particularly the intention to
strengthen domestic  participation in economic activities, promote local
manufacturing, enhance value addition, and increase employment opportunities for
Kenyan citizens. However, given the strategic importance of agriculture as both a
production and service-driven sector, we respectfully propose targeted amendments
and provide the following observations to ensure the Bill achieves its objectives in a
balanced, practical, and legally sound manner.

1. Amendment to Clause 4(2): Inclusion of Agricultural Raw-Material Sourcing Services

Clause 4(2) lists services to which local content requirements apply but does not
expressly include agriculture-related services despite agriculture being referenced
elsewhere in the Bill.

Proposal:

\

1

THAT Clause 4(2) be amended:

(a) by inserting the following new paragraph immediately after paragraph (g): “(}y”
gricultural raw-material sourcing, aggregation, and supply services;” _
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his amendment is necessary to align agriculture with the Bill's services-based
ulatory framework. Modern agricultural value chains are not limited to primary
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production; they are heavily service-oriented and include structured aggregation,
logistics, storage, quality assurance, and supply coordination. By expressly recognizing
agricultural raw-material sourcing services, the Bill would strengthen enforceability of
local sourcing obligations and provide legal clarity to regulators and investors. It
would also reinforce structured market linkages between farmers and processors,
thereby enhancing income stability for Kenyan producers and promoting formalized
agricultural trade systems. Without such explicit inclusion, agricultural sourcing may
remain ambiguously treated, weakening implementation.

2. Amendment to Clause 4(7): Workforce Localization Threshold

Clause 4(7) currently requires foreign companies to ensure that at least eighty percent
(80%) of their workforce are Kenyan citizens.

Proposal:

ASNET proposes that THAT Clause 4(7) be deleted and substituted with the
following:

“(7) A foreign company shall ensure that at least ninety-five percent (95%) of its
workforce are Kenyan citizens.”

THAT Clause 4 be further amended by inserting the following new subsection
immediately after subsection (7):

“(7A) Notwithstanding subsection (7), a foreign company may, with the approval of
the Cabinet Secretary, engage non-Kenyan citizens for specialized technical skills
where such skills are demonstrably unavailable in Kenya, provided that:

(a) such engagement shall be for a specified and time-bound period: and

(b) the foreign company shall implement a structured skills transfer and capacity-
building programme for Kenyan citizens.”

Justification:

Kenya has a strong and growing human capital base, with increasing numbers of
qualified professionals in agriculture, manufacturing, logistics, and technical fields.
Raising the threshold to 95% would reflect this capacity and strengthen national
employment objectives, particularly youth employment and professional
development. However, it is equally important to maintain regulatory flexibility for
highly specialized or emerging technical roles where expertise may not yet be locally
available. The proposed subsection ensures that foreign expertise complements rather
than substitutes Kenyan labour. The requirement for time-bound engagement and
mandatory skills transfer programmes ensures long-term capacity building and
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prevents dependency on expatriate labour. This balanced approach promotes
localization while safeguarding competitiveness and innovation.

3. Amendment to Clause 4: Application of Local Content Principles to Local
Companies

The Bill presently applies local content obligations exclusively to foreign companies.
This creates a regulatory asymmetry, as local companies may continue to import
goods, services, or agricultural raw materials even where adequate local capacity

exists.

Proposal:

We propose that THAT Clause 4 be amended by inserting the following new
subsection immediately after subsection (1):

“(1A) A local company undertaking business in Kenya shall, where goods, services, or
raw materials are available locally and meet the prescribed standards, give priority to
sourcing such goods, services, or raw materials from within Kenya.”

THAT Clause 5(2) be amended by inserting the words “local companies and”
immediately before the words “foreign companies” wherever they appear.

Justification:

This amendment would eliminate regulatory bias and ensure that local content
obligations are ownership-neutral. Without such parity, companies may restructure
ownership arrangements to avoid compliance obligations, undermining the spirit of
the law. Applying sourcing obligations uniformly strengthens domestic value chains,
supports Kenyan farmers and manufacturers, and promotes fair competition. It also
ensures that local content policy does not unintentionally penalize foreign investors
while exempting domestic firms from similar responsibilities. A level playing field
enhances credibility and reduces the risk of policy distortion.

4. Consequential Amendment to Clause 2 (Interpretation)

We recommend that Clause 2 be amended to include a definition of “agricultural
raw-material sourcing services” as encompassing the procurement, aggregation,
handling, storage, and supply of agricultural produce for use as raw materials in

manufacturing or processing.

Justification:

Clear definitions are essential for legal certainty and effective enforcement. The
absence of a precise definition may result in inconsistent interpretation, compliance
disputes, or regulatory ambiguity. Including this definition ensures clarity for
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businesses, regulators, and enforcement agencies and provides a sound basis for
subsidiary legislation and implementation guidelines.

STATUTORY AND OPERATIONAL OBSERVATIONS
1. Operational Implications

While the Bill may not pose an immediate existential challenge to businesses, it has
significant operational implications, particularly for foreign companies. These include
the need for substantial realignment of procurement policies, supplier qualification

frameworks, and human resource structures to meet local sourcing and employment
thresholds.

Effective enforcement will require robust oversight, quality certification systems, and
strong governance — currently challenging in some sectors. Defining local content
metrics, including what constitutes “added value,” may be subjective and prone to
misuse without clear regulatory guidance.

2. Heightened Compliance and Risk Exposure

The penalty regime is notably punitive, with fines of up to KES 100 million for non-
compliance. This elevates local content obligations to a material legal and financial
risk that must be actively managed through internal controls and compliance system:s.

Clear, predictable compliance pathways and proportional enforcement mechanisms
will be essential to maintain investor confidence.

3. Broad and Potentially Elastic Scope of Application

Although the Bill initially provides an itemized list of service sectors, Section 8 grants
the Cabinet Secretary wide discretionary powers to extend application of the Act to
additional sectors. This creates regulatory uncertainty, especially for sectors such as
manufacturing, which may be formally brought within scope through subsidiary
legislation.

We recommend structured stakeholder consultation before any extension of scope.
4. Practical Challenges under Section 4(3): Sourcing Thresholds and Raw Materials

Section 4(3) requires foreign companies to source at least 60% of locally
manufactured goods and listed services from local companies, and to source
agricultural produce locally as raw material inputs.

This raises practical concerns for industries where:
« Certain additives, supplements, or specialised inputs are not available locally:
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» The business model relies on formulated products (e.g., animal feeds, pet food,
or specialised agri-inputs) that depend on imported components not produced
in Kenya.

Without regulatory flexibility, this provision could disrupt production continuity and
product quality. A waiver or exemption mechanism based on demonstrated
unavailability should therefore be incorporated in subsidiary regulations.

5. Importance of Subsidiary Regulations and Stakeholder Engagement

The draft regulations to operationalise the Bill will be critical in clarifying definitions,
thresholds, exemptions, and compliance mechanisms. Early and coordinated
stakeholder engagement during the regulatory drafting phase will be essential to
mitigate unintended consequences and ensure practical, implementable outcomes.

6. Risk of Reduced Investment

Strict quotas and heavy penalties could reduce Kenya's attractiveness to foreign
investors, particularly in sectors where local supply capacity is limited. A balanced
approach that promotes domestic growth while maintaining competitiveness is

necessary.
7. International Trade Compatibility

There are concerns regarding potential conflicts with:

e The East African Community Common Market Protocol; and

+ The World Trade Organization agreements.
EAC Protocol obligations require non-discriminatory treatment of goods, services, and
investors across Partner States. Nationality-based local content quotas could be
viewed as barriers to free movement and trade if not carefully structured.
Similarly, WTO rules prohibit internal regulations that afford protection to domestic
products or require the use of domestic inputs as a condition of investment benefits
where such measures disadvantage imports or foreign suppliers.

We recommend that the Bill and its regulations be reviewed for consistency with
Kenya’'s regional and multilateral obligations.

8. Alignment with Section 3(c): Boosting Manufacturing

Section 3(c) seeks to “boost the growth of manufacturing industry in Kenya.” This
objective will be strengthened if supported by effective trade remedy mechanisms.

The Kenya Trade Remedies Agency, established under the Kenya Trade Remedies Act
No. 32 of 2017 and Executive Order No. 1 of 2020, should be fully operational and
adequately resourced to address unfair trade practices that undermine domestic

manufacturing.
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CONCLUSION

ASNET supports the intent of the Local Content Bill in promoting domestic
participation, strengthening agricultural and manufacturing value chains, and
enhancing employment opportunities for Kenyan citizens. However, the success of the
Bill will depend on clarity, fairness, proportionality, and consistency with Kenya’s
international obligations.

We respectfully urge the Committee to consider the proposed amendments and
observations to ensure that the legislation achieves its objectives while maintaining
competitiveness, investor confidence, and sustainable growth across Kenya's
agricultural and industrial sectors.

ASNET remains available to engage further with the Departmental Committee during
the legislative process.

Respectfully submitted,

For and on behalf of
Agriculture Sector Network (ASNET)

Agatha Thuo
Chief Executive Officer
PP xas <" . SDG PARTNERSHIP
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2.1.2.0ur concerns:
2.1.2.1.The 60% may be impractical in sectors where: Specialized inputs are not available

locally, Quality standards require globally sourced materials, economies of scale and
competitiveness depend on integrated international supply chains.

2.1.2.2.The agricultural input sector benefits from imported raw materials that are not readily
available in Kenya in commercially viable quantities. A rigid 60% requirement may: increase
production cost, reduce competitiveness,

limit investment flows, and ultimately increase prices to consumers.

2.1.3.0ur recommendations:

2.1.3.1.If a minimum threshold must be retained, we propose that it be set at 20%, subject to
periodic review based on demonstrated local capacity development.

2.1.3.2 Alternatively, the law should provide for sector-specific schedules and exemptions
where local capacity is demonstrably insufficient.

2.13.3.A phased implementation framework should be introduced to allow industry

adaptation.

2.2.Mandatory local sourcing of agricultural raw materials for the

manufacture of goods

2.2.1.Clause 4 (5) of the Bill provides that a foreign company undertaking business requiring
agricultural produce as raw materials shall source agricultural supplies from Kenyan farmers.
We strongly support the promotion of Kenyan farmers and domestic agricultural production.
2.2.2.0ur concern:

2.2.2.1.The agricultural sector is highly susceptible to: seasonal variability, climate shocks,
pests, government-imposed export/movement restrictions, and supply chain disruptions. In
such circumstances, rigid mandatory sourcing provisions may disrupt production continuity
and food supply chains.

2.2.3.0ur recommendation
2.2.3.1.The Bill should expressly provide for a waiver or exception mechanism in cases of:

Demonstrated local shortages, National emergencies, Regulatory bans or trade restrictions,
Failure of local supply to meet prescribed quality or quantity standards.

2.3.Unequal Standards Between Companies Operating in the Same Field
2.3.1.1.The Bill distinguishes between "foreign companies” and “local companies” in imposing
local content obligations.

2.3.1.2.0ur concern
23.1.2.1.The imposition of significantly different compliance obligations on companies

operating within the same market may: distort competition, create regulatory asymmetry,
discourage foreign direct investment, and raise concerns regarding equality before the law
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WESTERN HEIGHTS, TEL: 0700211214
KARUNA ROAD, WESTLANDS
0721449961

NAIROBI, KENYA Email: fert.kenya.association@gmail.com

To
The Clerk of the National Assembly, Parliament Buildings %ﬁg/ Crﬂﬂr&‘:i‘——( @

P.O. Box 41842
00100 Nairobi

¢ O eSS

1. Preamble e m
Honorable Chair and Honorable Committee Members,

We respond to your invitation, sent out by the Clerk of the National Assembly, inviting the
input of the Public on the Local Content Bill (National Assembly Bill No. 45, of 2025).

The Fertilizer Association of Kenya (FAK) as representative bodies of key stakeholders across
Kenya's agricultural value chain, have carefully reviewed the provisions of the Local Content

Bill No. 45, 2025.

Fertilizer Association of Kenya (FA-K) is the umbrella body of manufacturers, importers, formulators,
blenders, and distributors of inorganic and organic fertilizers in the country. FA-K is uniquely positioned
as a representation of the voices of operators in the fertilizer and soil health space across the entire
value chain. The fertilizer industry is uniquely sensitive to policy shifts, particularly those
affecting input supply chains, manufacturing, trade, and investment flows.

In this spirit, and recognizing the strategic importance of agriculture to Kenya's economy and
livelihoods, we respectfully submit our considered analysis and recommendations to support
the refinement of the Bill in a manner that promotes local enterprise development while
safeguarding food security, market stability, and manufacturers' access to essential agricultural

inputs.
2. OUR CONCERNS REGARDING THE LOCAL CONTENT BILL (NO. 45, 2025)
2.1.Mandatory 60% Local Sourcing Requirement

2.1.1.Clause 4 (3) of the Bill provides that a foreign company shall source at least sixty percent
(60%) of its goods, services, and supplies from local companies.
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and fair administrative action. This differential treatment warrants careful constitutional
scrutiny, particularly under the principles of equality and
non-discrimination

2.3.1.3.0ur recommendation
2.3.1.3.1.Parliament should review whether the Bill creates disproportionate regulatory

burdens on one category of companies. Any differentiation should be reasonable,
proportionate, and aligned with constitutional standards.

3.0UR RECOMMENDATIONS

3.1.Honorable Members, after broad sector consultation, we respectfully recommend:
3.1.1.That the mandatory 60% local sourcing requirement be revised downward to 20%, or be
made sector-specific and flexible.

3.1.2.That the Bill incorporates a clear and structured waiver mechanism for agricultural input
sourcing during scarcity or regulatory disruptions.

3.1.3.That Parliament reviews the differential standards applied to companies in the same
sector to ensure constitutional compliance and fair competition.

3.1.4.That implementation be phased and preceded by sector impact assessments.

4.CONCLUSION

4.1.Honorable Members, we reiterate our support for the objectives of promoting local
industry, empowering Kenyan farmers, and strengthening domestic economic participation.
However, local content policy must be calibrated carefully to avoid: Increased costs to farmers,
Disruption of supply chains, reduced competitiveness, and legal and constitutional challenges.
We respectfully urge the Committee to refine the Bill to ensure it promotes sustainable
industrial development while safeguarding agricultural productivity, market stability, and equal
treatment under the law. We remain available to provide further technical input as required.

Best regardsMbuthia

@qu;Q L anteno I‘m
Dr. Bimal Kantaria Dr. Lilian Wanjiru

Chair: FA-K CEO: FA-K
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1.0 INTRODUCTION

Kenya Association of Manufacturers (KAM) is the leading business membership organization in East Africa that plays a key advocacy role on behalf of
manufacturers in Kenya and in the region through her strong linkages with all sectors of the economy. KAM has over 950 members and represents over 40%
of Kenya's manufacturing value add industries.

KAM represented Kenya's manufacturing sector interests in the East Africa Trade integration process through the design, ratification and implementation of
the Customs Union, and the Common Market Protocol. The integration process in East Africa has been successful with Kenya Playing a critical role. The EAC
region integration is expected to spur the manufacturing sector enhancing intra-EAC trade in value added products and thus grow the economies of the
region.

KAM has a membership of manufacturers across thirteen manufacturing sectors and | Service sector ranging from Food and Beverage, Pharmaceutical;
Automotive; Chemical and Allied; Metal and Allied; Paper and Paper Board; Leather and Apparel; Textile and Apparel; Plastics and
Rubber; Timber, Wood and Furniture; Electric and Electronic; Building, Mining and Construction; Agro-Processing.

2.0 PROPOSED AMENDMENTS TO THE LOCAL CONTENT BILL, 2025
In response to the call for public participation on the afore-referenced Bill, we propose the following amendments to be considered before the draft Bill is
passed:
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CLAUSE

PROPOSAL

JUSTIFICATION

Clause 2
Interpretation Defines
“foreign company” to
include companies with
incorporated outside
Kenya and those whose
majority foreign
shareholding or control is
outside Kenya

Amend definition by deleting b and ¢ and adding
provision to include those local subsidiaries to
read:

“Foreign company’” means a company
incorporated outside Kenya or operating in
Kenya through a and not
incorporated under the Companies Act of
Kenya.

branch

The
subsidiaries of multinational manufacturers that already
manufacture locally and employ Kenyan workers

definition  captures  Kenyan-incorporated

Ensures that Kenyan-incorporated companies with
foreign investment are treated as local manufacturers,
encouraging FDI while promoting local production
Ensure that national treatment is accorded to all
companies that are dully incorporated in Kenya.

Clause 2
Interpretation

“local content” means the
added value brought to
the
through procuring locally

Kenyan economy

available services, goods,
supplies and work force.

Adopt definition as per the local content policy

Amend Clause 2 to include a comprehensive
definition of "Local Content” that is aligned
with Kenya's Final Local Content Policy (2020) and
emphasizes value addition through the deliberate
utilization of Kenyan human resources, material
resources, and services.

Revised Definition of "Local Content” for
Clause 2:

"Local Content" means the quantifiable value
addition into the Kenyan economy through the
deliberate utilization of Kenyan human
resources, material resources, and services in
the production, manufacturing, or delivery of
goods or services.

Goods that confer origin as prescribed by EAC
Rules of Origin will also be considered local
content.

The amended definition of "Local Content" in Clause 2:

Aligns with Kenya's Final Local Content Policy
(2020), ensuring consistency across government
policy and implementation.

Provides a comprehensive definition that includes
human resources, material resources, and services,
supporting multiple development objectives.
Specifies quantifiable metrics for
calculating local content, eliminating ambiguity and
regulatory risk.

Provides practical implementation guidance for
companies and regulators, including record-keeping,
audit, and verification procedures.

Addresses proprietary inputs and IP through
integration with the Justification-Based Exemption
mechanism.

clear,

Recognizes regional trade obligations under
EAC, COMESA, and ACFTA.
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This comprehensive, policy-aligned definition transforms local
content from a vague, subjective concept into a clear,
measurable, and enforceable requirement that supports
Kenya's broader economic development objectives.

New Clause - Local
content development

Guidelines

THAT the Bill be amended by inserting the
following new clause—

Incentives Framework for Local Content
Development

(I) The Cabinet Secretary shall establish an
Incentives Framework for Local Content
Development to promote domestic industrial
capacity and diversification into value chains where
local capability is limited or absent.

(2) The
(@) tax
manufacturing

Framework may provide for—

incentives for investments in local

and  supplier  development;
(b) infrastructure support including industrial
parks, special economic zones and common-user

facilities;

() market offtake programmes for locally
manufactured goods;
(d) financing programmes including credit

guarantee schemes and concessional financing;
(e) incubation and development of small and
medium

(f) preferential

enterprises;

market access in public

Define incentives framework to enable the country to diversify
its production capacity to value chains that it currently does
not have (forward and backward integration) The framework
would among other things provide for:

e Tax incentives

¢ Infrastructure support

¢  Market offtake programs

¢  Financing programs

¢ Incubation, SME development

Preferential market access in public procurement

Technology and skills development
The
complimented by the sector's specific localization guidelines

local content development guidelines will be

There are various structural challenges that limit the ability of
the country to harness the potential for the development of
local content.

There is a need for deliberate strategic support to support
forward and backward linkages.
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procurement for locally manufactured goods and
services in accordance with procurement laws; and
(g) technology transfer and skills development
programmes.

(3) The Cabinet Secretary may make regulations
for the implementation of this section.

Clause 4 (3) Local
content requirements

(3) A foreign company
shall source at least 60%
of locally
manufactured goods
and any of the services
listed under subsection (2)
from local companies,
where the goods and
services meet the relevant
prescribed standards.

Amend Clause 4(3) to include three
complementary mechanisms:

Introduce the Local content development
Scheme

Mechanism |: Sector-Specific Localization Plan
Insert a new sub-clause (4) as follows:

(4) Notwithstanding sub-section (3), the Cabinet
Secretary responsible for Trade shall, within six (6)
months of the commencement of this Act, develop
a Sector-Specific Localization Plan in consultation
with relevant industry stakeholders, including but
not limited to the Kenya Association of
Manufacturers (KAM), the Kenya Private Sector
Alliance (KEPSA), and representatives of foreign
companies operating in Kenya.

(a) The Sector-Specific Localization Plan shall:

This is based on the following justifications:

The amended recommendation replaces a rigid, one-size-fits-
all phased timeline with a flexible, collaborative, and evidence-
based framework that achieves the Bill's objectives while
respecting the realities of different sectors and inputs.

The original phased timeline approach (40% — 50% — 60%)
assumes that all sectors and all inputs can follow the same
progression. This is unrealistic because:

e Different sectors have vastly different supply chain
structures. For example, the FMCG sector relies on
proprietary formulations and specialized ingredients
that may not be locally available, while the logistics
sector can more easily source local services.

e Not all inputs are created equal. Some inputs (e.g.,
packaging materials, transport services) can be sourced
locally with relative ease, while others (e.g,
proprietary concentrates, specialized equipment,
agricultural produce and by-products) cannot be
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e Define realistic and achievable local
content targets for each sector (eg,
FMCG, \Logistics, Financial Services,
Construction, etc.), taking into account
the unique supply chain dynamics,
availability of local suppliers, and quality
standards required by each sector;

e Establish a phased implementation timeline
specific to each sector, with clear
milestones and targets (e.g., Year |: 40%,
Year 2: 50%, Year 3: 60%, or alternative
targets based on sector-specific analysis);

¢ |dentify capacity building requirements for
local suppliers to meet the prescribed
standards and volume requirements;

¢ Provide mechanisms for monitoring and
reporting on progress toward local
content targets;

¢ Include provisions for periodic review and
adjustment of targets based on actual
supply chain capacity and market
conditions.

(b) The Sector-Specific Localization Plan shall be
submitted to Parliament for approval before
coming into effect, ensuring transparency and
accountability.

(c) Foreign companies shall comply with the local
content targets as defined in the approved Sector-

sourced locally with reliability and without
compromising product quality or intellectual property.

¢ A blanket 60% rule penalizes companies unfairly if they
operate in sectors where local supply is genuinely
limited, while rewarding companies in sectors where
local supply is abundant.

The Sector-Specific Localization Plan addresses this by
allowing the Ministry to develop tailored targets for each
sector, recognizing that a 60% target may be appropriate for
some sectors but unrealistic or unachievable for others.

Stakeholder Collaboration and Buy-In, requiring the
Cabinet Secretary to consult with industry stakeholders (KAM,
KEPSA, foreign companies) during its development ensures the
targets are realistic and achievable, based on actual market
conditions and supply chain capacity.

The Justification-Based Exemption mechanism replaces
the need for a blanket exemption with a case-by-case,
evidence-based process. This approach protects legitimate
business interests (e.g., intellectual property, product quality)
while maintaining the Bill's core objective of promoting local
content.

e Provides transparency and accountability by requiring
companies to justify their exemption requests and
maintaining a public register of approved exemptions.

e Identifies systemic supply chain gaps that the
government can address through targeted investment
or policy interventions.
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Specific Localization Plan for their respective
sector, rather than the fixed 60% requirement in
sub-section (3

Mechanism 2: Justification-Based Exemption for
Specific Inputs
Insert a new sub-clause (5) as follows:

(5) A foreign company may apply to the Cabinet
Secretary for a temporary exemption from the
local content requirement in Clause 4(3) or the
Sector-Specific Localization Plan for a specific input
or category of inputs by submitting a detailed
written justification demonstrating one or more of
the following:

(a) The input is not locally available in the required
quantity, quality, or specification within Kenya;

(b) The input does not meet the prescribed
international quality standards required by the
foreign company's global quality assurance
protocols, and no local supplier can meet these
standards within a reasonable timeframe;

() The input is a proprietary formulation,
concentrate, or ingredient protected by
intellectual property rights (patents, trade secrets,
trademarks) and is not manufactured in Kenya, and
the foreign company can demonstrate that the

e Encourages continuous improvement by making
exemptions temporary and conditional on the
company's efforts to develop local alternatives or
improve local supplier capacity.

Many countries with local content requirements (e.g., South
Africa, Nigeria, India) use a combination of:

e Sector-specific targets that vary based on supply
chain maturity and local capacity.

e Exemption mechanisms for proprietary inputs,
critical imports, and inputs subject to international
trade agreements.

e Capacity-building programs to help local suppliers
meet quality and volume requirements.
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input is essential to the product and cannot be
substituted with locally available alternatives
without compromising product quality, safety, or
brand integrity;

(d) The input is subject to international trade
agreements to which Kenya is a signatory, and
sourcing from a member state of a customs union
or trade bloc (e.g, EAC, COMESA, ACFTA) is
required or preferred to maintain Kenya's
obligations and competitive position.

(a) The Cabinet Secretary shall review the
exemption application and either approve or
reject it within thirty (30) days of submission. If
approved, the exemption shall be:

e Temporary in nature, with an initial validity
period of two (2) years, subject to
renewal;

e Subject to periodic review, with the
foreign company required to provide
annual reports on efforts to develop local
alternatives or improve local supplier
capacity;

e Conditional on the company's
commitment to provide technical and
capacity-building support to local suppliers
to enable them to meet the required
standards within a specified timeframe.
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(b) The Cabinet Secretary shall maintain a public
register of all approved exemptions, including the
justification provided and the conditions attached,
to ensure transparency and to identify systemic
gaps in the local supply chain that require
government or private sector investment.

New Clause -
Exemption clause

e Provide for exemption of companies that
are set up for exports orientation Eg. EPZs
and SEZs.

Kenya needs to leverage on the opportunities that
exist out of the country through the numerous
bilateral and multilateral trade agreements including
EAC, COMESA, TFTA, AfCFTA, UK AND EU EPA.
This would dictate that Kenya fits into global supply
chains and is able to source and supply from and to
global markets.

Therefore, the local content requirements would
create restrictions to export orientation.

Clause 4 (3)
Local content
requirements

(3) A foreign company
shall source at least 60%
of locally
manufactured goods
and any of the services
listed under subsection (2)
from

local companies,

where the goods and
services meet the relevant

prescribed standards.

We propose deleting this clause.

This is based on the following justifications:

To be guided by the local content development
program and sector specific guidelines

Very few local contents can meet the prescribed
standards of high-end products like trucks, almost
every CKD kit has to be imported from the original
countries.

Proprietary concentrates (like the Coca-Cola formula)
are essential to the product and cannot be substituted.
Forcing local sourcing of these items is impossible and
would compromise product quality, effectively forcing
the company to cease operations. This exemption
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maintains the integrity of IP while focusing local
content efforts on non-proprietary inputs.

The reliability of supply at a constant rate is important
and even though it comes up again in later clauses, we
should repeat the message so it is not downplayed.
This exemption will ensure foreign companies have the
requisite raw materials and components without
compromising quality. It further ensures that much
needed foreign direct investment continues to flow
the which
competitiveness.

into country, enhances Kenya's

New Clause 4 (Ib) -
Addition

Mandatory

requirement for local
content in  public
procurement -

Envision towards 100%

New Addition:
To facilitate
procurement shall be accorded to All services and

market access, Preferential
products in public procurement shall be awarded

to local content to the maximum level possible

The government is the largest buyer of goods and services.

Purchase of local content ensures retention of liquidity and

value in the local economy, create employment and spur

industrialisation.

Clause 4 (4)
Local content
requirements

(4) A foreign company
shall provide technical
and other capacity
building support to
local companies to ensure
with  the
prescribed

compliance
relevant
standards.

We propose to amend as follows:

(4) A foreign company shall provide
technical and other capacity building
support to local companies which supply it
within its supply chain to ensure compliance
with the relevant prescribed standards.

This is based on the following justifications:

This amendment will provide clarity and ease of
compliance by foreign companies. Foreign companies
should only be obligated to support local companies
within their supply chain with which they have active
supply contracts in place.
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Clause 4 (4)
Local content
requirements

(4) A foreign company
shall provide technical
and capacity
building support to
local companies to ensure
with  the
prescribed

other

compliance
relevant
standards.

Amend Clause 4(4) to remove the open-
ended capacity-building obligation and
instead tie all capacity-building
requirements to the Localization Plan and
Agricultural Produce Sourcing Plan, with
mutually agreed-upon, clearly defined
commitments that are submitted to
relevant ministry for approval.

Revised Clause 4(4):
(4) Capacity Building Requirements -
Integration with Localization Plans

The amended recommendation removes the open-ended
capacity-building obligation and instead ties all capacity-
building requirements to the Localization Plan and Agricultural
Produce Sourcing Plan. This approach:

| Provides clarity and predictability by explicitly
defining capacity-building requirements, timelines, and
deliverables.

2 Ensures fairness and mutual agreement by
requiring stakeholder consultation and Parliamentary
approval.

3 Integrates capacity building with the overall local
content framework.

4 Protects
unreasonable obligations.

intellectual property and prevents

5 Recognizes shared responsibility between
companies, suppliers, and government.

6 Addresses force majeure by providing relief for
extraordinary events.

7 Enables periodic review and adjustment aligned
with MTP cycles.

This approach transforms capacity building from an

undefined, unilateral obligation into a clear, fair, and

collaborative framework that supports sustainable local

supplier development while protecting companies from

unreasonable or undefined requirements.

Clause 4 (5)

Amend Clause 4(5) to replace the fixed
100% requirement with a dynamic, capacity-

This is based on the following justifications:
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Local content
requirements

(5) A foreign company
undertaking any business
in Kenya which requires
agricultural produce as

raw materials for
manufacture of goods,
shall source all the

agricultural produce from
Kenyan farmers

based framework aligned with Kenya's
Medium-Term Plan (MTP) cycles.

Revised Clause 4(5):

(5) A foreign company undertaking any business in
Kenya which requires agricultural produce as raw
materials for the manufacture of goods shall source
agricultural  produce from Kenyan farmers in
accordance with targets established by the Cabinet
Secretary responsible for Agriculture, in consultation
with relevant stakeholders.

(6) The Cabinet Secretary responsible for Agriculture
shall, in consultation with:

* Relevant industry stakeholders (including
foreign companies, local farmers, farmer
cooperatives, agricultural exporters, and
the Kenya Association of Manufacturers);

* The Ministry responsible for Trade and
Industry;

* The Ministry responsible for Planning and
National Development;

*  Agricultural
institutions

research and extension
(eg, KALRO,

agricultural departments);

county

develop an Agricultural Produce Sourcing Plan (APSP)
that shall:

» Establishes crop-specific targets based on actual
production data, not assumptions.
« Accounts for seasonal variations that make year-
round 100% local sourcing impossible for many
commodities. For example, certain fruits are only
available seasonally in Kenya, requiring importation
during off-season months.

* Reflects quality standards that may not be met by
all local producers, particularly for specialized or
premium agricultural products.

« Considers international trade obligations that
may require or incentivize sourcing from regional
partners (e.g., EAC member states, the EAC Treaty).

2. Alignment with Kenya's Development Planning
Framework

By aligning the Agricultural Produce Sourcing Plan (APSP) with
Kenya's Medium-Term Plan (MTP) cycles, the amended
approach:

* Integrates local content policy with broader national
development objectives, ensuring that agricultural
sourcing targets support Kenya's overall economic and
agricultural development goals.

* Allows for periodic review and adjustment every 3
years (or at mid-term MTP reviews), reflecting changes
in production capacity, market conditions, and
technological developments.

« Provides predictability and stability for both foreign
companies and Kenyan farmers, as targets are
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(a) Establish realistic, crop-specific local sourcing
targets for key agricultural commodities (e.g., sugar,
fruit, grains, vegetables, spices, etc.) based on:

(b)

Actual production capacity of Kenyan
farmers for each commodity;

Seasonal availability and supply volatility
throughout the year;

Quality standards and specifications
required by foreign companies;
International  trade obligations and
regional trade agreements (e.g, EAC,
COMESA, );

Market demand and pricing to ensure
farmer viability and profitability.

Identify capacity-building and infrastructure

requirements necessary to increase local production
and meet foreign companies' volume and quality
requirements, including:

.

Agricultural research and development to
improve crop yields and quality;

Farmer training and extension services to
meet quality standards;

Storage, processing, and logistics
infrastructure to reduce post-harvest
losses and ensure year-round availability;
Value addition opportunities to increase
farmer income and product
competitiveness.

reviewed on a known schedule rather than being
subject to arbitrary changes.

Enables evidence-based policy adjustments based on
actual performance data and lessons learned from
previous MTP cycles.

3. Stakeholder Collaboration and Capacity Building
The amended approach requires the Cabinet Secretary to
consult with:

Foreign companies (who understand their sourcing
requirements and constraints)

Kenyan farmers and farmer cooperatives (who
understand production capacity and constraints)
Agricultural research institutions (who can
identify capacity-building needs and opportunities)
Trade and industry ministries (who understand
market dynamics and international obligations)

This collaborative approach ensures:

Targets are mutually agreed upon and achievable,
increasing the likelihood of compliance.
Capacity-building investments are targeted to
the specific commodities and regions where they will
have the greatest impact.

Barriers to increased local sourcing are identified
and addressed through coordinated government and
private sector action.
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(c) Establish a phased implementation framework with
clear milestones and targets that can be adjusted
based on:
*  Progress in local capacity development;
* Changes in market conditions and global
commodity prices;
and

+ Technological innovations

productivity improvements.

(d) Align the APSP with Kenya's Medium-Term Plan
(MTP) cycles, such that:

* The APSP shall be developed or reviewed
at the beginning of each MTP cycle
(currently every 5 years, with mid-term
reviews at 2.5 years);

* Targets shall be reviewed and adjusted
every 3 years to reflect changes in
production capacity, market conditions,
and technological developments;

*  The APSP shall be submitted to Parliament
for approval before coming into effect,
ensuring democratic and

transparency.

oversight

(e) Include provisions for monitoring, reporting, and
accountability, such as:
*  Annual reporting by foreign companies on
their actual agricultural sourcing from
Kenyan farmers;

» Farmer profitability and viability are considered,
ensuring that increased local sourcing benefits Kenyan
farmers, not just foreign companies.

4. Flexibility for Supply Chain Disruptions
The amended approach includes a force majeure provision that
allows temporary exemptions or adjustments when:

outbreaks
significantly reduce local production capacity.

* Natural disasters or disease
+ Seasonal factors create temporary supply shortages.

* Quality or food safety issues emerge unexpectedly.

This flexibility prevents:
* Arbitrary penalties for circumstances beyond the
company's or farmers' control.
* Supply chain disruptions that could threaten the
company's operations and employment.
« Farmer hardship if they cannot meet quality standards
or if production is disrupted by external factors.
5. Supports the Bill's Agricultural Development
Objectives
The amended approach actively supports the Bill's goal of
promoting Kenya's agricultural sector by:

needs
collaborative planning process,

* lIdentifying capacity-building through the

enabling targeted
investment research,

government in agricultural

infrastructure, and farmer training.
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*  Regular assessment of progress toward
the targets established in the APSP;

* lIdentification of bottlenecks and barriers
to increased local sourcing;

* Recommendations for policy adjustments
or additional government support.

(7) Foreign companies shall comply with the
agricultural sourcing targets as established in the
approved Agricultural Produce Sourcing Plan (APSP) for
their respective commodity or sector, rather than the
fixed 100% requirement in sub-section (5).

(8) The Cabinet Secretary may grant a temporary
exemption or adjustment to the agricultural sourcing
targets in the APSP if a foreign company can
demonstrate:

* Force majeure events (eg, drought,
flooding, disease outbreaks) that have
significantly reduced local production
capacity;

* Temporary supply shortages due to
seasonal factors or unexpected market
disruptions;

*  Quality or food safety issues with locally
produced agricultural produce that cannot
be resolved within a reasonable
timeframe;

* Creating stable, long-term demand for Kenyan
agricultural  products, providing farmers with
incentives to invest in productivity improvements and
quality enhancements.

* Promoting value addition by identifying opportunities
for local processing and product development,
increasing farmer income and creating jobs.

* Integrating agricultural sourcing with broader national
development plans, ensuring that efforts to increase
local sourcing are coordinated with other agricultural
development initiatives.

6. Comparison with International Best Practices
Many countries with local content requirements use similar
approaches:

* South Africa's Broad-Based Black Economic
Empowerment (B-BBEE) scorecard includes sector-
specific targets that are reviewed periodically.

* India's Make in India initiative includes sector-specific
local content targets that are adjusted based on
capacity and market conditions.

* Nigeria's local content policy includes provisions for
exemptions and adjustments based on supply chain
realities.
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*  Extraordinary circumstances beyond the
reasonable control of the company or
local farmers.

Such exemptions shall be temporary (maximum |2
months) and subject to the company's commitment to
work with local farmers and the government to resolve
the underlying issue.

10. Clause 4 (7) We propose to amend paragraph (7) as follows: | This is based on the following justifications:
Local content relate this to the Immigrations act:- e This will ensure that expatriates and other foreign
requirements workers from outside the EAC are not employed to

(7) A foreign company
shall ensure that at least
80% of the workforce of
the company are Kenya
citizens and comply with
Article 41  of the
Constitution on  fair
labour practices including
the right to fair
remuneration of workers.

a) Cap the number of foreign workers
from outside the East African
Community to six percent.

b) A local employee to be attached as
an understudy to the expatriates.

perform tasks that can be easily accomplished by a
local employee.

It also ensures a transfer of skills to local workers,
thereby enhancing their knowledge and expertise, as
well as the competitiveness of the Kenyan workforce.

Clause 4 (8)
Provides penalties
including fines up to KSh
100

imprisonment of CEOs

million and

We propose THAT Clause 4 (8) of the Bill be
amended by deleting the
imposing criminal liability,
imprisonment, for non-compliance with the
Act substituting therefor
administrative enforcement measures.

provisions
including

and

Criminal sanctions, particularly imprisonment of

company officers, are disproportionate for

regulatory non-compliance of a commercial nature.
Local content requirements primarily involve
administrative obligations relating to procurement of

thresholds, reporting, and supplier participation, which
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Proposed substitute provision:

A person who fails to comply with the provisions
of this Act commits an offence and shall be liable
to—

(a) issuance of a compliance notice requiring
corrective action within a specified period;
(b) an administrative penalty as may be prescribed;

are more  appropriately  enforced

administrative and regulatory mechanisms.

through

Replacing criminal penalties with an administrative
enforcement measures promotes fairness and
regulatory predictability while maintaining compliance.
It also aligns the Bill with modern regulatory practice
and supports Kenya's investment climate by avoiding
punitive sanctions that may discourage investment and
industrial expansion.

Insert a new Clause 4(10)
on Dispute Resolution
Mechanisms

To read as follows:

(10) Dispute Resolution Between Companies and
Local Suppliers:

(@) The Cabinet shall establish a mediation and
dispute resolution mechanism to address disputes
between foreign companies and local suppliers
regarding:
*  Quality standards and specifications for
goods or services;
* Pricing and payment terms;
» Delivery schedules and supply reliability;
¢« Contract terms and conditions;
»  Capacity building and technical assistance
commitments.

(b) Either party may request mediation from the
Cabinet Secretary, which shall:

The amendment introduces a clear dispute resolution
mechanism for matters arising under Clause 4 on local
content obligations. Given that compliance may involve
complex determinations relating to procurement
thresholds, supplier qualification, or sector capacity,
disputes between companies and the regulatory
authority are likely to arise.

Providing a defined dispute resolution pathway
promotes fairness, transparency, and administrative
efficiency, while reducing uncertainty for businesses. It
also allows disputes to be resolved through
appropriate mechanisms such as administrative review,
mediation, or adjudication before resorting to
litigation.

This approach aligns with good regulatory practice by
ensuring that enforcement decisions are subject to
structured review and accountability, while maintaining
confidence among investors and industry stakeholders,
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* Appoint a neutral mediator to facilitate
discussions between the parties;

*  Conduct mediation sessions within thirty
(30) days of the request;

* Seek to reach a mutually acceptable
settlement within sixty (60) days;

* If mediation fails, issue a non-binding
recommendation to guide further
negotiations or legal proceedings.

(c) The Cabinet Secretary may also recommend
arbitration under the Arbitration Act (Cap. |5 of
the Laws of Kenya) if mediation is unsuccessful,
with the costs shared between the parties.

including members of the Kenya Association of
Manufacturers.

New Clause

Inclusion of
Majeure

Force

THAT the Bill be amended by inserting the
following new clause that provides relief from
non-compliance where it is caused by events
beyond the reasonable control of the company,
such as natural disasters, civil unrest, or
pandemics.

Relief from non-compliance

(1) A company shall not be liable for non-
compliance with the requirements of this Act
where such non-compliance is caused by
circumstances beyond the reasonable control of
the company.

(2) Circumstances referred to under subsection

(1) may include—

This amendment introduces a force majeure—type
safeguard to ensure that companies are not penalized
for non-compliance where failure arises from
circumstances beyond their reasonable control.
Modern regulatory frameworks typically include such
provisions to promote fairness, proportionality, and
regulatory certainty.

This is a standard commercial provision that protects
businesses from liability due to unforeseeable,
catastrophic events. Given the potential for supply
chain disruptions, this clause is necessary to ensure the
bill does not expose companies to severe penalties for
circumstances they cannot control.
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(a) natural disasters;
(b) civil unrest or public disorder;
(c) pandemics or public health emergencies; or
(d) any other event that materially disrupts the
company’s ability to comply with the provisions of
this Act.

(3) A company seeking relief under this section
shall notify the Cabinet Secretary or the
designated authority of the occurrence of such
circumstances within a reasonable time.

(4) The Cabinet Secretary may prescribe
guidelines for the implementation of this section.

The provision recognizes that compliance with local
content obligations may be disrupted by extraordinary
events, such as natural disasters, civil unrest, supply
chain disruptions, or pandemics. These events may
materially  affect production, logistics, labour
availability, or access to inputs, making compliance
temporarily impossible despite the company’s best
efforts.
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KENYA BANKERS

10" March 2026

Samuel Njoroge, CBS

Clerk of the National Assembly
Main Parliament Building

P.O Box 41842-00100

Nairobi, Kenya

Dear Mr. Njoroge,

KBA SUBMISSIONS ON THE LOCAL CONTENT BILL, 2025

The financial services sector acknowledges the policy intent of the Local Content Bill to promote the “Buy Kenya,
Build Kenya” agenda and reduce excessive profit repatriation. However, as currently drafted, the Bill introduces rigid
quotas that risk undermining the very investment and innovation required to achieve these objectives.

Following a comprehensive review of its potential implications for financial stability, regional expansion, and Kenya's
position as a leading financial hub, the sector finds the proposed framework technically and economically
impractical. We are therefore unable to support the Bill in its current form and urge its reconsideration to allow for
a more balanced and collaborative approach that promotes local participation without compromising Kenya’s

international competitiveness.

Kenyan financial institutions are among the most regionally diversified on the continent, with banks such as KCB
Group and Equity Group operating extensively across Eastern and Central Africa. The rigid local content quotas
proposed in the Bill risk triggering reciprocal protectionist measures from neighboring EAC and COMESA Member
States, potentially constraining the regional expansion model that has strengthened Kenya’s financial sector and
undermining the objectives of the EAC Common Market Protocol.

The proposed 60% local sourcing and 80% workforce thresholds also present practical challenges in modern financial
services operations. Critical infrastructure including cloud services, global financial data platforms, and specialised
technology systems often have no local substitutes, while highly specialised technical roles require access to global
talent pools to maintain operational resilience and cybersecurity. The Bill further introduces significant compliance
and reporting requirements that may increase the cost of doing business and divert resources away from innovation,
credit expansion, and financial inclusion. The sector remains supportive of policies that promote local capacity
building and economic development. However, such objectives are best achieved through progressive, market-
responsive measures that encourage local participation while preserving the flexibility necessary for globally

integrated financial services operations.

We remain available to appear before the relevant Committee to provide further clarification and to engage
constructively on policy options that advance these shared objectives.

Yours Sincerely,

Raimond Molenje
CHIEF EXECUTIVE OFFICER

Kenya Bankers Association, International House, 13" Floor Mama Ngina Street, P.O. Box 73100-00200, Nairobi, Kenya
Telephone: (+254 20) 22a21704/2217757/2224014/2224015 Mobile: (+254 02) 0733812770/0711562910 Email: info@kba.co.ke
Website: www.kba.co.ke.
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MisMORANDA CN THE LOCAL CONTENT BILL (NATIONAL ASSEMBLY BILL)
NO 45 OF z025

Seterence is miade to the call for submiission of memorandz on the Local Cointent Biil
L T p Fasd
RS

Section 8 b} of the National Uender aad Bquality Commission Act, CAP 7K mandates
the Cenmimiission o, ‘monitor, facilitate and «dvise on {he integration or the
principles of equality and fireedom from discriminatior. in all natiorel and county
sobeies, leves, and administaiive regulations in ail public ana private institutions’,

in line with it mandate, the Camimission presents 1o yeu a merncrandum anulyzing
the proposed Bill and making, proposals where necessary.
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NGEC
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MEMORANDA: THE LOCAL CONTENT BILL NO 45 OF 2025

S/NO | PROVISION PROPOSAL FOR RATIONALE/JUSTIFICATION
AMENDMENTS
1. Clause 4 The penalty is excessive. The penalty may discourage
Local content requirement The Commission proposes the foreign investors and lead to closure of the foreign
amendment of clause 4(8)(a) by | investments and companies
(8) A person who contravenes the SUbStitUting the fm‘? of‘:‘one
provisions of this section commits hundred mllhqn_ Wlth. N(’t lf’ass The Companies Act’s sanctions on non -compliance by
an offence and shall upon than twenty million shillings foreign companies ranges between kshs. 200,000 and
conviction— (a) be liable to a fine 500,000/-
of not less than one hundred
million shillings, in the case of a The Mining and the Petroleum Acts do not provide any
body corporate; and specific sanctions for non -compliance with
requirements of local content.
(b) be liable to imprisonment for a
term of not less than one year, in The general penalty in the Petroleum Act is Kshs
case of a chief executive officer of a 5,000,000/~
company.
However, given the intent to protect local content, a fine
of twenty million would be practicable to meet both
prohibitory and punitive objectives. J
2|Page
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NEW CLAUSES PROPOSED
2. | Proposed new Clause on The Commission proposes fora | The framework is necessary for the effective
Governance framework comprehensive and inclusive implementation of the objectives of the proposed law.
(Gender and disability)

institutional/framework) to be
established in the proposed law

3. | Obligations of the National and | We propose the inclusion of The fourth Schedule Part 2 of the Constitution on
County Governments provisions on the obligations of | functions of the County Governments includes Trade
the two Governments Development and Regulation- trade licences, marketing

» etc and implementation of national government
policies on natural resources.

The inclusion of the functions of both governments will
create clarity.

General Comment

The Commission has noted that there is a Bill in the Senate now presented to the National Assem
Local Content Bill (Senate Bill No 50 of 2025). The Bill provides for a framework to facilita
of activities connected to natural resources. This bill (no 45 of National Assembly) provides for
by prescribing minimum local content quotas in various sectors. The objectives of the two Bills

bly for concurrence with a similar title thus,
te the local ownership, control and financing
a framework for regulation of local content
appear to be similar but framed differently.

The Commission’s advice to the National Assembly and to the Senate is for to consider consolidating and rationalizing the two Bills to a single
bill.

https://»m'w.parliament,go.ke/sites/default/‘ﬁlesfzozr;oq/The%2oLocal%zoContent%zoBi]]%20%288enate%2oBill%2oNo.qo%200f%2o
2023%29.pdf
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Ref. No. MITI/SDI/1/54 W Date: 26 March, 2026
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Mr. Samuel Njoroge, CBS : magqarT
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Dear Njoroge M 96‘3 ‘1‘9

MEMORUNDUM OF COMMENTS - LOCAL CONTENT BILL 2025

We refer to the above subject.

A; the Ministry respornisible for Investments Trade and !ndustry we note the ab:ove bill
focuses on industrial development, ard the bill is aligned to the draft Loca: Content
policy that cuts across all sectors in the economy. We therefore have the foliowing
comments on identified gaps.

i. Gapl

Definition of Local content- Local Content refers to the share of goods, services, labor,
capital, and technology sourced from within a country in the execution of ail kinds of
projects and production processes. In simple terms, it is about how much of inputs in a
prod<tion process’s or good come from the local economy rather than being imported.

i. The Ministry through the State Department for Industry is coordinating
impiementarion of the Buy Kenya Build Kenya 40% preferential procurement
initiative across al! the Ministry’s Departments and Agencies. This initiative aims al
increasing local content in government procurement, provide capital for
expansion of industrial activity, and thereby create jobs.

ii. Gap 2: Clause 2 of the Bill omits the portfolio of ‘Industry’ that is coordinating
matters l.ocal content on Buy Kenya Build Kenya 40% preferential piocuremenc in
Government across all Ministries, Departments and Agencies which is also under
the same Cebinet Secretary.
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iii.

Vi,

vii.

viii.

xl

Clause 2 classifies businesses into ‘Foreign Company’ and ‘local company’ a
classification that is injurious to companies incorporated in Kenya in terms of local
content if read together with clause 4(1), 4(3), 4(4) 4(5) 4(6), 4(7) 4(8) as they
are also supposed to be compliant to iocal content implementation requirements
and benefit from any government incentives thereof and contribute to local
development. All companies resident in the country should be compliant to above
clauses.

Gap: The definition of a "local company” is "fully owned by Kenyan citizens or a
majority of its shareholding is by Kenyan citizens." This creates a loophole
for "fronting" —where a foreign company vests 51% ownership in a Kenyan
citizen who has nc effective control or beneficial interest, while the foreigner
retains 49% but makes all decisions. The Policy explicitly warns against this, but
the Bill does not define "control" or "beneficial ownership” in this context.

Lack of Specific, Quantifiable Targets: While the policy outlines broad objectives
(e.g., "promote maximum use of local goods"), it does not, by design, set the hard
numerical quotas (like 60% or 80%) that are necessary for strict enforcement.
This is left to sector-specific legislation.

Gap: Limited Scope of Application: The Bill applies its 60% sourcing “equirement
to a narrow list of services (financial, insurance, construction. transport,
warehousing, iogistics, security). it compiately orrits the extractive secior {oil. gas.
mining), which is a primary focus of the Local content Policy and capital-intensive
industries with huge local content potential.

It does not cover procurement of goods in its 60% quota, despite the Policy's
emphasis on manufacturing and supplier development. Section 4(3) applies only
to "locally manufactured goods" within the context of the listed services, not to
the procurement of goods for a company's core operations.

Gap: The requirement to source from local companies is conditicna! on
goods/services meeting "relevant prescribed standards." The Bill does not specify
who prescribes these standards, how they are verified, cr what happens if no local
company meets them, potentially allowing foreign companies to claim non-
compliance as an excuse.

"One-Size-Fits-All" Quotas: The 60% sourcing requirement is a blanket figure. It
does not account for the varying levels of local capacity in different sectors. For
example, achieving 60% local content in complex engineering for a new industry
might be impossible, whereas in catering or security, it should be 100%. The
Policy recommends sector-specific assessments and guidelines, but the Bill ignores
this.

Gap: Conflict with Existing Legal Framework:

The Bill does not reference or align with the Public Procurement and Asset
Disposal Act, 2015, which already has provisions for preference especially the
40% preferential procurement by MDAs (currently  coordinated by  State
Department for Industry) and reservations for local suppliers that promotes local



xi.
xii.

xiii.

Xiv.

1.

content in Government Procurement. This creates a risk of legal confusion and
conflict between the two laws.

Further Bill does not provide for enforcement of compliance in local
content in government procurement nor does it provide for an
implementation framework as required in the draft local content policy. It does
not recognize measures already in place that include:

e Preferential Procurement Master Roll (inventory of local goods and services
that is published annually under State Department for Industry capturing
local goods and services across the sixteen (16) Industrial sectors

¢ Data collection instruments developed and in use on local content
procurement in MDAs

¢ Implementation framework across MDAs of Local content Committee,
Local content units and a secretariat that analyzes data.

Mechanism for implementation coordination is not addressed in the Bill.

Gap: It mandates sourcing 100% of agricultural raw materials from Kenyan
farmers. While well-intentioned, this could conflict with Kenya's obligations under
regional trade agreements like the EAC or COMESA, which prohibit such non-tariff
barriers to trade.

On business/company ownership and control, this State Department has the
responsibility of attracting both local and foreign development investors, and
putting a 51% local ownership requirement does not lead to equal levels of
decision making hence control may still be resident with partner having the
intellectual property or the products owner. It may only scare off potential
investors.

Clause 3 on objects and purpose should be expanded to capture the additiona!
below listed areas:

Promote Local Participation

Ensure Kenyan companies, professionals, and suppliers take part in major projects
rather than relying heavily on imports or foreign firms.

Build Local Capacity

Develop skills and technology transfer through training, knowledge sharing, and
partnerships.

Increase Value Retention in Kenya

Keep a significant portion of project spending (goods, services, labor) within the local
economy.

Support Industrial Growth

Encourage local manufacturing and processing to reduce dependence on imported
goods.

Create Jobs and Improve Incomes



« Ensure employment opportunities for Kenyans at all skill levels.
6. Enhance Competitiveness of Local Enterprises
« Foster SMEs and strengthen local supply chains to meet global
standards.
vii. The bill should also be enhanced to address;
Development of National Local Content Plan in companies; Procurement
Planning and Evaluation of Local Content; and -MISCELLENEOUS
PROVISIONS on: Priority of goods or services from member states of the
East African Community (Kenya operates under EAC treaty); Prohibition of
importation of regulated goods and services; Categorization of Kenyans
entities and citizens; National supplier database for Kenyans entities and
citizen; Requirement to keep records; Sector codes of good practice;
Prohibition of imposition of foreign standards; Prohibition on foreign
technical qualifications; Appeals; Supremacy of this Act; Savings and
Transitional; Amendment of Schedules; Regulations.

This is therefore to request the above be mainstreamed.

Yours sincerely

(%_:j

5 V\—=
Juma Mukhwana, PhD, CBS
PRINCIPAL SECRETARY
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Dear Sir/Madam,

RE: MEMORANDUM ON THE LOCAL CONTENT BILL (NATIONAL ASSEMBLY
BILL NO. 45 OF 2025)

We write in response to the invitation published in the Daily Nation on Friday, 13th
February 2026, inviting public and stakeholder submissions on the above Bill. Ponty
Pridd Holdings Limited is pleased to submit this memorandum.

1. About Ponty Pridd Holdings Limited
Ponty Pridd Holdings Limited is a 100% Kenyan-owned logistics company registered in
Kenya in 2007. We have been a key player in the transport and logistics sector for over
18 years, working with a wide range of clients including multinationals in the
manufacturing and humanitarian sectors.

2. Our Case Story for Local Content in Action

Kenya Breweries Limited (KBL) engaged Ponty Pridd Holdings to provide logistical
services 14 years ago. At that time, we were a small start-up logistics company with
big dreams and limited resources. What KBL gave us was not charity, but an
opportunity to prove ourselves, to grow, and to compete.

Within that period of partnership, we have grown to become one of Kenya's significant
medium-sized logistics companies with:

« Over 720 trucks in active operation

» 150 direct employees

« Over 85 key logistics business partners

This growth was driven by KBL's deliberate decision to include a local transport
business in their supply chain. It could néver have been achieved had they defaulted,
as many multinationals do, to an international logistics provider.

KBL challenged us to meet world-class standards in five critical areas:
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« Safety — Occupational Health & Safety
Quality Service Delivery

Carbon Reduction in our Operations
Diversity and Inclusion

Innovation

That challenge built our competitive capability. Today, we service not only KBL, but a
portfolio of leading multinationals — Unilever, Nestlé, Lafarge (Bamburi Cement),
Coca-Cola, and PepsiCo in the FMCG space, and WFP, Action Against Hunger, RTI
International, and Concern Worldwide in the international NGO space, among others.

Our story is proof that when a multinational chooses to invest in a local company, the
results are transformative, not just for that company, but for the broader economy.
The Local Content Bill seeks to make this the rule, not the exception.

3. Ponty Pridd Holdings Limited Social and Economic Impact
Beyond commercial success, Ponty Pridd Holdings Limited is a vehicle for inclusive
economic growth. Our impact includes:
« Direct benefit to over 1,500 Kenyan households through employment and business
partnerships
« Full tax compliance and 100% adherence to all applicable regulations
+ An active environmental program targeting one million trees, with over 400,000
already planted in Kajiado County, on our journey to becoming a carbon-neutral
organization
« Internship and skills programs for women in logistics, in partnership with the
National Youth Service and Kenyatta University through our SHE DELIVERS program.
« Investment in local technology talent, enabling young Kenyan software developers
to create logistics solutions for present and future industry challenges

We continue to reinvest our profits into the company and the country. We are not just
a business; we are a Kenyan institution building Kenya.

4. local Content Has Already Worked in Kenya

This Bill is not a leap into the unknown. Kenya already has proof that local content
policy works. Where it has been applied with clarity and enforcement, the results have
been tangible, measurable, and transformative. We cite two concrete examples.

4.1 Broadcasting: The 40% Local Content Rule

In 2014, the Communications Authority of Kenya (CA) passed regulations requiring all
TV and radio broadcasters to ensure that at least 40% of their programming was
locally produced. The impact was significant — there was a dramatic increase in
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locally produced films and music, creating entirely new job and income opportunities
for Kenyan artists, producers, and creative professionals.

Compliance grew from just 50% in 2017 to over 90% by 2023. The policy worked so well
that the CA is now proposing to raise the threshold to 60% local content, a clear signal
that the market responded positively and that the creative industry can sustain even
higher standards.

4.2 The Rivatex Revival

Rivatex East Africa, the Eldoret-based textile manufacturer, is perhaps Kenya's most
compelling local content success story. After decades of decline, the government
revived the company through a Ksh 6 billion investment and, critically, backed that
investrent with local content procurement mandates, awarding Rivatex contracts to
supply uniforms for the Kenya Defence Forces, police, hospitals, and public universities.

The economic ripple effect was extraordinary. Rivatex grew from a struggling
institution to a firm employing 600 workers directly, with a target of 3,000 at full
capacity. Beyond the factory floor, over 40,000 cotton farmers across 22 counties are
now working with Rivatex as a direct result of the revival — farmers who had
abandoned the crop due to lack of market now have one. The company expanded
production capacity from 5,000-10,000 metres of fabric per day to 30,000 metres per
day.

4.3 The Gap:
The two examples above share a common thread: they all involve government-
mandated requirements. Broadcasting stations comply because the CA requires it.

Rivatex thrives because government procurement mandates support it.

What Kenya does not yet have is a comparable framework for the private sector — for
the multinationals operating in our country every day, using our roads, our workers,
and our markets. That is precisely the gap this Bill seeks to close. Ponty Pridd Holdings
Limited is asking Parliament to extend the same logic that has worked in broadcasting
and manufacturing into the broader economy. If it worked there, it will work here.

5. Our Submissi he Bill
Having read the Local Content Bill, it is our firm belief that Hon. Jane Kagiri, MP has
touched on key fundamental issues that affect Kenyan businesses every day. We

support this Bill in its entirety and offer the following observations.
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5.1Local Play

As the government works to attract international investors, it must equally ensure that
local players have a seat at the table. Local companies possess a deep
understanding of the Kenyan landscape — the terrain, the culture, the regulatory
environment, and the communities. That knowledge is an asset to international
investors, not a limitation. The Bill rightly seeks to ensure that this asset is not ignored.

5.2 Supply Chain Inclusion Is a Moral Responsibility.

Multinationals operating in Kenya run on roads built by Kenyan taxpayers. Their
operating environment is sustained by the citizens of this country. It is therefore a
moral responsibility for these multinationals to engage local players in the countries in
which they operate.

successful multinationals must contribute to the growth of the supportive industries
they rely upon. It is deeply unfair for a multinational to import service providers from
abroad when local capacity already exists. They should be on a clear journey to
source locally by partnering with local companies, building capacity, and achieving
world-class supply chain solutions right here in Kenya.

5.3 This Is Not Protectionism — It Is Correcting a Market Distortion
Some may argue that the Bill amounts to protectionism and undermines competition.
This view fails to see the bigger picture.

Consider: a major international fast-food chain operating in Kenya was sourcing
potatoes from Europe to sell chips to Kenyans. This is entirely legal under the current
framework and yet it condemns Kenyan farmers to poverty while expanding the
markets of European producers. Can we seriously speak of fair competition when this
is the reality?

We welcome international companies into our market. But we urge them to source
from Kenya, and this urge is far more effective when it is backed by law. Kenyan
companies in banking, insurance, logistics, warehousing, and other sectors are well-
developed and possess exceptional human resources. They are overlooked not
because they cannot compete, but because most multinationals default to a global
sourcing model that was never designed to include them.

That is the market distortion this Bill seeks to correct. It is not protectionism — it is the
restoration of fair competition.

5.4 Economic Colonization Must End

For too long since independence, local players have largely served multinationals as o
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source of raw materials and a consumer market for finished products. All other
services in the supply chain — logistics, technology, professional services, finance —
have been reserved for international service providers. This is economic colonization,
and this Bill is a step towards ending it.

Kenya plans to build strong, homegrown pan-African companies. This will only
happen if local content at home is first strengthened. The domestic market must be
the foundation from which Kenyan companies launch into the region and the world.

5.5 The Economic Multiplier Effect

From a macro-economic perspective, every Kenya Shilling spent within the domestic
economy circulates multiple times — building industrial capacity, strengthening the
SME ecosystem, and improving GDP. The Rivatex story is the multiplier effect made
visible: one procurement decision created factory jobs, revived cotton farming across
22 counties, and rebuilt an entire supply chain. When multinationals source from
international providers, that same value exits Kenya entirely.

This Bill is good for the country.

6. Recommendations for Strengthening the Bill

While we fully support the Bill, we respectfully propose the following enhancements,
drawing on the lessons of Kenya's own local content successes:

+ Mandatory, Sector-Specific Thresholds: Just as the CA mandated 40% local
content for broadcasters, with an escalating path to 60%, this Bill should prescribe
minimum local content percentages across key service sectors including transport
and logistics, warehousing, insurance, and ICT, with progressive targets over time.

» Capacity-Building Obligations: Multinationals should be required to actively
invest in developing local supplier capacity through training, technology transfer,
and joint ventures, not merely meet a procurement quota. KBL's investment in
Ponty Pridd is the model.

» Robust Enforcement: The broadcasting sector's success was built on CA's
monitoring and compliance frameworks. This Bill must include equally clear,
meaningful penalties for non-compliance. Without enforcement, the legislation
risks remaining aspirational.

+ Independent Monitoring and Public Reporting: An independent body should
receive, verify, and publicly report on local content compliance annually, bringing
the same accountability that the CA applies to broadcasters.

» Dispute Resolution: Create an accessible mechanism through which local
companies can report exclusion and seek redress without fear of losing future
contracts.
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1. Conclusion
Ponty Pridd Holdings Limited is a living example of what becomes possible when a
multinational corporation chooses to invest in a local partnership. Fourteen years ago,
KBL gave us a chance. We took it, we grew, and today we are proof that local
companies can meet world-class standards and compete at the highest levels.

The Local Content Bill seeks to ensure that more Kenyan companies get that chance,
not by accident or goodwill, but by law. We urge the Departmental Committee on
Trade, Industry and Cooperatives to strengthen and expedite this Bill.

As a local player with 18 years of experience in transport and logistics, we support this
Bill in totality.

We remain available to provide further oral or written submissions should the
Committee require additional input.

Yours faithfully,

Q)
g e S 2LV

nthony Wainaina
Managing Director
Ponty Pridd Holdings Limited
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Submission to the Kenyan Parliament: Engaging Local Content Players in Supply Chains

1. Local Capacity and Experience.
We possess significant local capacity and experience that can be leveraged to enhance
supply chain efficiencies. Our local players have the expertise and resources to contribute

meaningfully to the economy.

2. Decision-Making Bias.
Current decision-making processes at the top often favour multinationals over local
enterprises. This creates an uneven playing field that disadvantages local businesses and

stifles their growth potential.

3.Exploitation of Local Resources
Multinational corporations often utilize our local vehicles and resources but compensate

us inadequately. This results in substantial profits that are expatriated abroad,
undermining local economic development.

4, Stifling Local Growth
The practices of these multinationals kill the potential for local capacity to grow and
develop. By sidelining local players, we are limiting innovation and the ability to build a

self-sustaining economy.

5.Narrowing Economic Roles
The current dynamics reduce Kenyans to mere farmers and consumers, stripping away
opportunities for entrepreneurship and involvement in various sectors of the economy.

6. Unfair Competition

Multinationals transfer their fully depreciated fleets into the country, allowing them to
compete unfairly with local suppliers. In.contrast, local businesses are forced to purchase
their fleets at market prices, furt rexﬁ&t@png the competmve disadvantage.
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We urge the Kenyan Parliament to consider these points seriously and take action to level
the playing field for local content players in the supply chain.

Signed,

,/‘QLL .
LA

Ather Solutions Ltd



-

5 =
w\"\l
BEAVER WORKS ENTERPRISES
P. O. Box 846-00517, Nairobi

Cell: 0722 880911
Email: info@beaverworks.co.ke

Lctieon, Wl

26 February 2026 W \ ‘ m%. P( ) —-[m

To the Chairperson, é‘-‘ M-—— A\r’a&\,q
Y SBRE

Submission to the Kenyan Parliament: Involving Local Content Providers in Supply Chains

Departmental Committee on Trade, Industry and Co

Introduction

As Kenya aims to establish itself as a significant contributor to both the regional and global
economy, it is essential to leverage our local resources and capabilities to promote sustainable
economic development. This submission calls for multinational companies to strategically
engage local content providers, especially in crucial sectors like transport and logistics,
security, and warehousing services.

The Case for Local Engagement

1. Economic Empowerment and Job Creation - By sourcing services locally,
multinational companies can significantly contribute to job creation, which is especially
important in a youth-dominated population. Each contract awarded to local providers
leads to new job opportunities for Kenyans, helping to decrease unemployment and
poverty levels. Empowering individuals economically results in a more prosperous
society, with increased consumer spending further fueling growth.

2. Enhancing capabilities and developing skills - Collaborating with local suppliers not
only enhances their business opportunities but also fosters substantial capacity
building. Multinational companies can play a transformative role by investing in training
and mentorship programs that improve the skills of local firms.

3. Bolstering Local ecomonies - A strong local supply chain contributes to the nation’s
economic resilience. By fostering partnerships with local content providers, we can
decrease dependency on foreign entities and promote a more self-sufficient economy.
This enhances our national identity and empowers communities to thrive

independently.
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Reduced Profit transfer abroad - Relying on foreign service providers often leads to
substantial profit outflows, limiting the economic advantages for the host country. By
engaging local suppliers, multinationals can ensure that a greater share of revenue
stays within the Kenyan economy, supporting local businesses and encouraging
reinvestment. This approach not only aids local entrepreneurs but also bolsters overall
economic stability.

Transport and Logistics Sector

The logistics sector is fundamental to any economy. By partnering with local logistics firms that
understand the unique challenges and opportunities in Kenya, multinationals can optimize
their supply chains while developing local expertise. Such collaborations can enhance
efficiency, reduce costs, and lead to innovative solutions tailored to our market.

Several countries have implemented laws and policies to support local entrepreneurs and
promote local content across various industries. Notable examples include:

1.

Indonesia - Requires local suppliers to be prioritized in government projects, including
logistics and warehousing.

Nigeria - Mandates a specific percentage of services be provided by local companies,
thus promoting local logistics firms' participation in supply chains.

South Africa - Prioritizes suppliers demonstrating local content and empowerment in
government contracts.

India - The Make in India initiative encourages local sourcing in various sectors,
including logistics and warehousing, favoring local firms in public procurement.

Brazil - Enforces local content requirements for public procurement in the logistics
sector, ensuring a portion of services comes from local providers for infrastructure
projects.

These examples illustrate how different countries have created frameworks to support and
promote local content in various supply chain components, fostering local economic growth

and development.

Challenges for Local Transporters in Kenya

18

Disproportionate Favoritism Towards Multinationals - Current decision-making
processes often prioritize multinational corporations over local enterprises. This trend
undermines local businesses and limits their opportunities to compete and thrive in the

marketplace.

Unfair Competition from Depreciated Assets - Multinationals often import their fully
depreciated fleets into Kenya, allowing them to operate at a lower cost. This practice
creates an uneven playing field for local suppliers, who must invest in new fleets at
market rates, further exacerbating the competitive disadvantage faced by local
businesses.

kinock on us for all your woody needs......
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3. Exploitation of Local Resources - Multinationals often utilize local vehicles and
resources, yet they compensate us poorly for these services. As a result, they reap
substantial profits, which are frequently repatriated to their home countries, leaving
local communities with minimal benefit.

4. Stifling Local Growth and Development - The continued dominance of foreign entities in
our market stifles local capacity building and inhibits the growth of homegrown
businesses. This creates a cycle of dependency that hampers national economic
advancement.

5. Narrowing the Role of Kenyans in the Economy - The current dynamics reduce the role
of Kenyans to mere farmers and consumers, limiting their potential to participate fully in
the economy. We must empower local players to diversify their roles and contribute
meaningfully to the supply chain.

Conclusion

In summary, itis crucial for the Kenyan Parliament to advocate for policies that encourage
multinationals to actively involve local content providers in their supply chains.

* By prioritizing local partnerships, we can create a stronger, more inclusive economy
that benefits all Kenyans and reinforces Kenya’s position as a regional leader.

e Collaborating with local entities can foster a more resilient economy that serves the
interests of all citizens.

¢ By leveraging Local Capacity and experience our local businesses possess the
necessary skills, expertise, and resources to contribute significantly to supply chains.

¢ By engaging with local content players, we can enhance economic growth and foster
sustainable development.

ThRa u.
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SUBMISSION TO THE KENYAN PARLIAMENT: ENGAGING
SUPPLY CHAINS

1. Local Capacity and Experience.
We possess significant local capacity and experience that can be leveraged to enhance
supply chain efficiency. Our local players have the expertise and resources to contribute

meaningfully to the economy.

2. Decision-Making Bias.
Current decision-making processes at the top often favor multinationals over local
enterprises. This creates an uneven playing field that disadvantages local businesses

and stifles their growth potential.

3.Exploitation of Local Resources
Multinational corporations often utilize our local vehicles and resources but compensate
us inadequately. This results in substantial profits that are expatriated abroad,

undermining local economic development.

4, Stifling Local Growth
The practices of these multinationals kill the potential for local capacity to grow and
develop. By sidelining local players, we are limiting innovation and the ability to build a

self-sustaining economy.

5.Narrowing Economic Roles
The current dynamics reduce Kenyans to mere farmers and consumers, stripping away
opportunities for entrepreneurship and involvement in various sectors of the economy.

6. Unfair Competition

Multinationals transfer their fully depreciated fleets into the country, allowing them to
compete unfairly with local suppliers. In contrast, local businesses are forced to
purchase their fleets at market prices, further exacerbating the competitive

disadvantage.
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We urge the Kenyan Parliament to consider these points seriously and take action to
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h &vel the playing field for local content players in the supply chain.
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Departmental Committee on Trade, Industry and Cooperatives.

Submission to the Kenyan Parliament: Engaging Local Content Players in Su
Chains.

1. Local Capacity and Experience.
We possess significant local capacity and experience that can be leveraged to enhance
supply chain efficiencies. Our local players have the expertise and resources to

contribute meaningfully to the economy.

2. Decision-Making Bias.
Current decision-making processes at the top often favor multinationals over local
enterprises. This creates an uneven playing field that disadvantages local businesses

and stifles their growth potential.

3. Exploitation of Local Resources

Multinational corporations often utilize our local vehicles and resources but compensate
us inadequately. This results in substantial profits that are expatriated abroad,
undermining local economic development.

4. Stifling Local Growth

The practices of these multinationals kill the potential for local capacity to grow and
develop. By sidelining local players, we are limiting innovation and the ability to build a
self-sustaining economy.

5. Narrowing Economic Roles
The current dynamics reduce Kenyans to mere farmers and consumers, stripping away
opportunities for entrepreneurship and involvement in various sectors of the economy.

6. Unfair Competition
Multinationals transfer their fully depreciated fleets into the country, allowing them to = COAR]
compete unfairly with local suppliers. In contrast, local businesses are forced to ,/ ) T ‘!
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We acknowledge the role of Parliament in representation, Legislature and oversight,
and therefore urge the Kenyan Parliament to exercise their constitutional mandate in
interrogating policies to ensure a level playing field for local content players in the
supply chain.

Signed, /&* -

Cwak (K) Ltd  21-02-2026

(Cwav (K) LTD|

s
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Submission to the Kenyan Parliament: Engaging Local Content Players in Supply Chains

Introduction

Transport and logistics play a vital role in any economy, serving as the backbone for the
movement of goods and services. Efficient logistics systems not only enhance trade and
commerce but also contribute to national development by creating jobs and fostering local
industries. In Kenya, the transport and logistics sector is a critical component of the
economy, providing opportunities for local players to engage in supply chains and contribute
to the nation's growth. However, there are significant challenges that hinder the full
potential of local content players in this sector.

1. Local Capacity and Experience - Kenya possesses a wealth of local capacity and
experience within its transport and logistics sector. Local businesses have developed
the expertise to navigate the unique challenges of the Kenyan market, providing
efficient and cost-effective solutions. By leveraging this local knowledge, the
government can foster a more inclusive supply chain that benefits both businesses
and consumers.

2. Decisions at the Top Favor Multinationals - Unfortunately, decisions made at the
higher echelons often favor multinational corporations at the expense of local
enterprises. This systemic bias undermines the potential of local players to compete
and thrive. Itis essential for policymakers to recognize the importance of supporting
local businesses to create a more balanced and equitable economic environment.

3. Unfair Payment Practices by Multinationals - Multinational companies often utilize
local vehicles but compensate drivers and operators poorly. This practice not only
reduces the income of local players but also allows these corporations to maximize
their profits, which are then expatriated abroad. Such financial practices create an
uneven playing field and suppress the growth of local businesses.
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4. Killing Local Capacity to Grow - As multinationals continue to dominate the market,
local capacity faces significant challenges. The focus on profit maximization by these
foreign entities stifles innovation and growth among local suppliers, preventing them
from expanding their operations and developing their capabilities. This cycle of
dependency must be addressed to empower local players.

5. Reducing Kenyans to Farmers and Consumers- The current dynamics of the supply
chain risk reducing Kenyans to mere farmers and consumers, limiting their role in the
broader economic landscape. By prioritizing local content players in logistics and
transport, we can diversify the economy and create opportunities for Kenyans to
engage in various sectors beyond agriculture.

6. Unfair Competition from Depreciated Fleets - Multinational corporations often
transfer their fully depreciated fleets into Kenya, creating an unfair competitive
advantage over local suppliers who are required to pay market prices for their
vehicles. This practice not only undermines the sustainability of local businesses but
also hinders the overall growth of the transport and logistics sector in Kenya.

Conclusion
In conclusion, itis crucial for the Kenyan Parliament to consider these points seriously and

take action to engage local content players in the supply chains. Supporting local
businesses in the transport and logistics sector will not only enhance economic growth but
also ensure a more equitable and sustainable future for all Kenyans. By fostering a more
inclusive environment, we can unlock the true potential of our local industries and create

a thriving economy that benefits everyone.

Signed,

Isocate Limited Company
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Submission to the Parliament of Kenya: Appeal for Protection of Local Transporters

Introduction

| am a Kenyan transporter with a fleet of five trucks, and for the past five years | provided services to
Kenya Breweries Limited (KBL). | invested heavily in trucks through bank financing specifically to
support this work. Recently, all transport operations were transferred to a multinational provider,
DHL, leaving my company without any work.

When | approached DHL for subcontracting opportunities, the rates offered were too low to cover
operating costs or service existing loans. This effectively excludes local transporters and places our
businesses at risk.

Impact on Local Businesses

Many Kenyan transporters who invested in assets and employment are now unable to sustain
operations due to the consolidation of logistics services under multinational companies. This has
resulted in financial distress, job losses, and the risk of business closures, despite years of reliable
service.

Need for Government Intervention

| respectfully urge the Government of Kenya and Parliament to establish policies that protect and
promote the participation of Kenyan-owned companies in supply chains. Without intervention,
local transporters will be forced out of the industry, and economic opportunities created in Kenya
will not benefit Kenyan businesses.

Conclusion

Kenyan companies have invested, created jobs, and contributed to national growth. We request fair
inclusion and protection so that local enterprises can continue operating and supporting
livelihoods.

Signrd, | NAT .

y (’\‘\./v .
Lynwood Solution Ltd
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Subject: Submission on Discrimination of Local Investors in the Transport and
Logistics Sectors by Multinational Companies

Dear Sir/ Madam,

‘' I am writing to express my concerns regarding the discriminatory practices faced by
local investors in Kenya's transport and logistics sectors, particularly in light of the
. increasing dominance of multinational companies. As a Kenyan citizen and a
businessman operating a registered transport and logistics company in the country, I
believe this issue is critical not only for my fellow industry stakeholders but also for the
broader Kenyan economy. Below are my key points for your consideration:

1. Fleet Capacity of Local Transporters - Many locally owned Kenyan companies
possess substantial fleet capacity, which is more than sufficient to handle 100% of
the transport demands within the Kenyan market. These companies are fully
capable of fulfilling the local transport needs without any difficulty.

2. Discriminatory Awarding of Contracts - There is a troubling trend where
multinational companies are awarded over 70% of transport and logistics
contracts by major corporations, such as KBL, in preference to local providers.
This practice has left local transporters struggling to secure work, thereby limiting
their opportunities, and undermining their businesses.

3. Inequitable Compensation - Despite receiving most contracts, multinational
companies engage local transporters at uncompetitive rates that do not reflect
the market value. Consequently, local transporters are unable to sustain their
operations, while these multinationals reap substantial profits, which are often
expatriated abroad. Furthermore, multinationals frequently transfer depreciated
second-hand trucks into Kenya, creating unfair competition for local suppliers
who must invest in their fleets at full market prices. 0739 367 610 @

info@lytans.com @

P.o.box 39394-00623,
Nairobi.
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4. Impact on Local Capacity - The monopolization of contracts by multinationals
severely hinders the growth potential of local transporters. Many local businesses,
often reliant on bank loans to finance their operations, face dire consequences
when contracts are awarded elsewhere. This can lead to the loss of assets as
trucks are repossessed, thereby stifling local enterprise growth in the transport
and logistics sector.

Recommendations
In light of these challenges, I urge the committee to advocate for legislation that

prioritizes the allocation of transport and logistics contracts to local Kenyan companies.
By favoring and protecting local transporters, the committee can foster job creation
within the industry, stimulate economic activity, and support the growth of local
businesses.

I'sincerely appreciate the opportunity to contribute to this important discussion. Should
you require further information or clarification on any of the points raised, please do not
hesitate to reach out.

Yours sincerely,

-

Lytans Ltd
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Submission to the Kenyan Parliament: Need to Protect and Priorifize Local Transportersin
Supply Chains

Introduction
I am a Kenyan entrepreneur operating in the transport sector, with a fleet of five trucks. For the past

five years, | have diligently provided transport services to Kenya Breweries Limited (KBL), building
my business and taking on bank financing to invest in trucks specifically to support this work.

Recently, all transport operations were consolidated under a multinational logistics provider, DHL,
and my company was left without any allocation of work. When | approached DHL to seek
subcontract opportunities, the rates offered were commercially unsustainable and could not
support the operational costs of running trucks, servicing loans, or maintaining compliance. The
terms effectively exclude local transporters from meaningful participation.

Impact on Local Businesses

This shift has resulted in the majority of logistics and transport work being concentrated in
multinational corporations. It is deeply concerning that multinational companies operating in
Kenya increasingly partner exclusively with other multinationals, leaving local businesses
marginalized despite their proven track record and investments.

As aresult, | am now unable to service bank loans taken to acquire trucks for this work, and my
business, employees, and dependents face serious financial hardship. This is not due to lack of
performance or commitment, but due to structural exclusion from supply chains in our own
country.

Need for Government Intervention
There is an urgent need for the Government of Kenya and Parliament to intervene and establish

policies that protect and promote local content participation. Kenyan businesses should have fair
and guaranteed access to supply chain opportunities created within Kenya.

Without such protections, local transporters who invested in equipment, created employment, and
supported multinational operations will be forced out of the market. Decisions affecting Kenyan
livelihoods are increasingly made outside the country, with little consideration for the sustainability
of local enterprises.

Broader Concern on Local Content Exclusion

This trend extends beyond transport. Key operational functions such as logistics, warehousing, and
security are increasingly controlled by multinational providers, even where capable Kenyan
companies exist. This raises serious concerns about the future of local enterprise development,
employment, and economic empowerment.

Avenue House Kenyatta Avenue | P.O Box 10240- 00100 Nairobi, Kenya | Tel : 0722831993/ 0762831981 | E-mail : info@metajma.co.ke

Business Solutions | Tyre Sales | General Supplies



Conclusion and Request
I respectfully urge Parliament to consider legislation and policy measures that:

¢ Require multinational corporations operating in Kenya to allocate a defined percentage of
logistics and supply chain work to qualified local companies.

« Protect local businesses from unfair subcontracting rates that make participation
economically unviable.

« Promote local content development to ensure Kenyan businesses benefit from economic
activity generated within the country.

Kenyan entrepreneurs have invested heavily, created jobs, and supported industry growth. We ask
for fair opportunity, protection, and inclusion so that we can continue contributing to Kenya'’s
economy and sustain our livelinoods.

Signed,

Ve
“Me

jma Creative Solution Ltd
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Introduction

As Kenya positions itself as a key player in the regional and global economy, it is
crucial that we harness our local resources and capabilities to drive sustainable
economic growth. This submission advocates for the strategic engagement of local
content players by multinational companies, particularly in the vital sectors of
transport and logistics, security, and warehousing services. By prioritizing local
partnerships, we can cultivate a more resilient economy that benefits all Kenyans.

The Case for Local Engagement

Capacity Building and Skills Development:

Engaging local suppliers not only boosts their business prospects but also facilitates
significant capacity building. Multinationals can play a transformative role by
investing in training programs and mentorship initiatives that enhance the skills of
local firms. This investment fosters innovation, efficiency, and competitiveness,
ultimately contributing to a more dynamic and skilled workforce.

Job Creation and Economic Empowerment:

By sourcing services locally, multinationals directly contribute to job creation,
which is vital in a country with a youthful population. Each local contract signed
translates into new job opportunities for Kenyans, thereby reducing unemployment
and poverty rates. The economic empowerment of individuals leads to a more
prosperous society, with increased consumer spending driving further growth.

Reduced Profit Expatriation:
The reliance on foreign service providers often results in a significant outflow of

profits, diminishing the economic benefits to the host country. By utilizing local
suppliers, multinationals can ensure that a larger portion of revenue circulates
within the Kenyan economy, enhancing local businesses and promoting
reinvestment. This strategy not only supports local entrepreneurs but also
contributes to broader economic stability.




Strengthening Local Economies:

Arobust local supply chain enhances the overall economic resilience of the country.
By fostering partnerships with local content players, we reduce dependency on
foreign companies and cultivate a more self-sufficient economy. This strengthens
our national identity and empowers communities to thrive independently.

Specific Sectors of Focus

Transport and Logistics:

The logistics sector is the backbone of any economy. By engaging local logistics
companies that understand the unique challenges and opportunities in Kenya,
multinationals can optimize their supply chains while nurturing local expertise.
Such partnerships can improve efficiency, reduce costs, and lead to innovative
solutions tailored to our market.

Security Services:

Local security firms possess an intimate understanding of the specific security needs
of their communities. Collaborating with these firms not only enhances safety for
businesses and consumers but also supports the growth of the domestic security
industry. This collaboration can lead to tailored security solutions that are culturally

relevant and cost-effective.

Warehousing Services:

Local warehousing providers can significantly enhance supply chain efficiency by
offering flexible and responsive services. By investing in local warehousing
solutions, multinationals can reduce overhead costs and improve inventory
management, ensuring timely responses to market demands. This collaboration
fosters a more integrated and efficient logistics network.

Several countries have enacted laws and policies to support local entrepreneurs and
promote local content in various industries. Here are some notable examples:

Nigeria: The Local Content Act specifically focuses on the oil and gas industry but
sets a precedent for local content regulations in other sectors, including logistics. It
mandates that a certain percentage of services must be provided by local firms,
thereby encouraging local logistics companies to participate in supply chains.

South Africa: The Preferential Procurement Policy Framework Act promotes local
suppliers in various sectors, including logistics and security services. Government
contracts often prioritize suppliers that demonstrate local content and
empowerment.

Brazil: In the logistics sector, Brazil has local content requirements for public
procurement, ensuring that a percentage of logistics services must be sourced from

local providers in infrastructure projects.



Philippines: The Philippine Government Procurement Reform Act encourages the
use of local suppliers in public procurement, including logistics and warehousing
services. It allows for preferential treatment of local companies in bidding

processes.

India: The Make in India initiative encourages local sourcing across various sectors,
including logistics and warehousing. While not a law per se, it sets policies that favor
local companies in public procurement and logistics services.

Indonesia: The Government Regulation No. 29/2018 on local content requires that
local suppliers be prioritized in government projects, including those in logistics and
warehousing.

United States: While the U.S. does not have a comprehensive local content law, the
Buy American Act encourages the use of U.S.-made products and services in federal
procurement, which can extend to logistics and security services.

These examples show how different countries have established frameworks to
protect and promote local content across various supply chain elements, fostering
local economic growth and development.

Conclusion

In conclusion, the time is ripe for the Kenyan Parliament to advocate for policies
that encourage multinationals to actively engage local content players in their
supply chains. The benefits of this approach are multifaceted, encompassing
economic growth, job creation, and national resilience.

We urge you to consider this proposal seriously and take proactive steps to create
an enabling environment for local businesses to thrive. By prioritizing local
partnerships, we can build a stronger, more inclusive economy that uplifts all
Kenyans and solidifies Kenya's position as a regional leader.

Thank you for your attention to this critical matter.

Signed,




Introduction

I 'am a Kenyan businessman in the transport sector. I have 4 trucks and have worked with KBL for
the last 5 years. Recently all the work was given to DHL, and I was left with nothing. I went to
DHL to see if they could give me work, but the rates were so bad that they could not make any
business sense. Its total exploitation.

All transport work has gone to multinationals

It’s unfair to have KBL and other big multinationals working here collaborating with other
multinationals to exploit us. I have loans from banks, I can no longer service, | am not able to make
ends meet, despite having worked diligently for KBL for the last 5 years

Government of Kenyan needs to step in

If the government does not step in and protect us, then these unfair practices will see us out of the
market. It is unfair to have invested in trucks to service KBL and then without any reason to kick
me out. Decisions are made in London and they do not listen to local transporters. If the
government does not protect us, we will lose jobs and livelihood.

If we cannot do business in our own country, where should we go?
Protect local companies
In KBL, they want to turn every business to a Multinational. Even security guards cannot be a

Kenyan company, it must be G4S. Every business in KBL from Warehousing, logistics and
Security are all in the hands of other multinationals.

Where will the local companies go? Signed
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RE: SUBMISSION OF MEMORANDA FOR THE LOCAL CONTENT BILL 2025 (NATIONAL ASSEMBELY
BILL NO.45 OF 2025)

The British Chamber of Commerce in Kenya serves as a vital platform, fostering trade and
investment collaborations between over 300 British and Kenyan organisations. Our concerted
efforts aim to facilitate mutually beneficial opportunities that strengthen the ties between Kenya
and the United Kingdom.

Significantly, the United Kingdom stands as one of Kenya's largest foreign investors, with British
companies making substantial contributions to Kenya's tax revenue. The bilateral trade
relationship between Kenya and the United Kingdom is a testament to our enduring partnership,
with transactions estimated to value GBP 2.1 billion (KES 365 billion).

On behalf of our esteemed members and other stakeholders, including potential investors in
Kenya, we are pleased to submit our memoranda on the Local Content Bill 2025 (National
Assembly Bill No. 45 of 2025) to the Departmental Committee on Trade, Industry and
Cooperatives.

Enclosed in the memorandum are detailed recommendations from our members regarding the
Local Content Bill, 2025. We trust that these insights will be instrumental in shaping policies that
foster economic growth and prosperity in Kenya.

We eagerly anticipate further engagement on this matter, leveraging our collaborative efforts to
advance our shared objectives.

| MBER OF |
Yours Sincerely, BRITISH CRHGAE KENYA

Farida Abbas oMM 66 - 00100,

NAIROBI

Chief Executive Officer Ro

["NATIONAL ASSEMBLY

RECF'VED

11 MAR 2026

DEPUTY CLERK 8. KIOKO
P.0. Box 4184200100, NAIROBI
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No. | Clause Current Proposed Amendment Reasons/Justification for Proposed
Amendment
1 Clause 2 — The Bill defines a

Definition of
“foreign
company”

foreign company to
mean a company —
(a) Incorporate
outside
Kenya
(b) Whose
majority
shareholding
is by non-
Kenyan
citizens: and
(c) Whose
control
vested
outside
Kenya

Amend definition to align with the Companies Act,
Cap 486 (the Companies Act)

“foreign company” means a company, body corporate
or other legal entity:

(a)  incorporated or otherwise established outside
Kenya, or
(b)  registered as a foreign company under Part

XXXVII of the Companies Act, (Cap 486, Laws of
Kenya); or

(c) incorporated or otherwise established in Kenya
but in which persons who are not Kenyan citizens hold,
directly or indirectly, more than forty-nine percent
(49%) of the issued shares or voting rights, or exercise
effective control, but does not include a company, body
corporate or other legal entity incorporated or
otherwise established outside Kenya where:

(a) more than fifty percent (50%) of its shares and
voting rights are held, directly or indirectly, by Kenyan
citizens; or

(b)  effective control is exercised by Kenyan
citizens, and

for the purposes of this definition, “effective control”
means the power, whether through shareholding, voting

- Alignment with the Companies Act is
necessary for consistency and to
avoid conflicting legal
interpretations.

- Further, as currently drafted, it is
possible for a company incorporated
outside Kenya but whose majority
shareholding is by Kenyan citizens
(e.g., a Kenyan diaspora-owned
company registered abroad) to fall
within or outside the definition in an
unclear manner.

1
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Amendment

Clause 4 (1): A foreign company carrying out business
in Kenya shall comply with the local content
requirements prescribed under this section, provided
that the Cabinet Secretary for Investments, Trade and
Industry (the Cabinet Secretary) may, by regulations,
prescribe minimum thresholds below which a foreign
company shall be exempt from one or more of the
requirements of this Section.

Clause 4(2): The local content requirements under this
section shall apply to foreign companies operating in
Kenya across all sectors of the economy, provided that:
(a) the Cabinet Secretary shall, within six (6)
months of the commencement of this Act, by regulations
made under section 5, prescribe sector-specific local
content schedules setting out the applicable local
content thresholds, timelines, and requirements for
each sector, having regard to:

(i) the existing capacity of local companies to
supply goods and services in that sector;

(ii)  the regulatory framework already applicable to
that sector; and

(iii)  the level of participation of Kenyan citizens in
that sector.

arrangements, and overnight lending
would be impacted by the blanket
application of financial services.
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Amendment

conducting and documenting a local supplier market
assessment lo identify local companies capable of
supplying the required goods or services, prior to
engaging a foreign supplier and submitting to the
designated authority, as part of its annual Local
Content Compliance Report under section 4B, a local
sourcing report detailing the efforts made under this
paragraph, the proportion of goods and services
sourced from local companies during the reporting
period, and the reasons Jor any sourcing Jrom foreign
suppliers; and

()  aforeign company that is unable to meet the
applicable threshold due 1o the genuine unavailability
of qualifying local suppliers may apply to the
designated authority for a temporary waiver, to be
granted on such terms as the designated authority,
acting reasonably, may specify.

decisions are based on quality, price,
and availability, not only on origin.

Clause 4(4)

Mandatory
technical capacity
building

The Bill seeks to
mandate foreign
companies to
provide technical
and other capacity
building support to
local companies to
ensure compliance

Amend the clause to consider incentive-based
mechanisms such as tax credits or co-funded capacity
building programmes. There is also need to consider
sector-specific needs to ensure the training is aligned to
the needs. It could read as follows:

“A foreign company may, in accordance with
prescribed incentives, implement proportionate

- The proposal as it reads creates a
non-level playing field between
“foreign entities” and local
companies in capacity building as it
puts in place a commercial obligation
for foreign companies which adds to
their costs
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to be affected and the Kenyan farming communities
likely to benefit; and

(iiij)  have regard to the findings of the capacity
assessment and the outcome of the public participation
process in determining the appropriate local sourcing
threshold for each category of agricultural produce;

(b) the regulations made under this sub-section
may prescribe different local sourcing thresholds for
different categories of agricultural produce, different
manufacturing sectors or different regions of Kenya,
reflecting variations in local supply capacity; and

(c) the Cabinet Secretary shall review the
prescribed thresholds at intervals of not more than
three (3) years and may adjust them upwards or
downwards by regulations made in accordance with
paragraph (a), having regard to changes in local
agricultural supply capacity.

Clause 4(6)
Management in
Employment

The Bill seeks to
impose thresholds
for employment in
management

Amend clause 4(6) to instead read:

A foreign company operating in Kenya shall employ
Kenyan citizens in the management and senior
leadership of the company, to the extent and in the

- An assessment of technical capacities
across each sector is important prior
to imposing a fixed threshold to
ensure they are realistic and aligned
to situation on the ground.
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(b)  the regulations made under this sub-section
may prescribe different localisation thresholds for
different sectors, different categories of management
positions and different sizes of company, reflecting
variations in the availability of qualified Kenyan
management talent; and

(c)  the Cabinet Secretary shall review the
prescribed thresholds at intervals of not more than
three (3) years and may adjust them by regulations
made in accordance with paragraph (a), having regard
fo changes in the availability of qualified Kenyan
management talent.

Clause 4(7)

80% Kenyan
management and
employment
threshold

The Bill seeks to
impose thresholds
for employment in
overall workforce
employment

Amend Clause 4(7) to instead read:

A foreign company operating in Kenya shall employ
Kenyan citizens across all levels of its workforce in
Kenya, to the extent and in the manner prescribed by
regulations made under section 5, provided that:

(a)  before prescribing any workforce localisation
requirement under this sub-section, the Cabinet
Secretary shall

() conduct a national workforce and skills
capacity assessment in consultation with relevant

- Setting an 80% threshold for
workforce employment may not be
feasible in all sectors as availability
of qualified workers varies across
sectors.

- An agricultural company may be able
to meet the threshold but a
specialized health company may not
be able to meet the threshold initially.
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(c) the Cabinet Secretary shall review the
prescribed thresholds at intervals of not more than
three (3) years and may adjust them by regulations
made in accordance with paragraph (a), having regard
to changes in the availability of qualified Kenyan
workers across the relevant sectors.
9 Clause 4(8) The Bill provides Calibrate penalties to be proportionate, predictable, and | - Extremely high minimum fines and
fines for a person tied to the severity of non-compliance: automatic custodial sentences risk
Penalties contravening 1. Graduated administrative fines (e.g., KES 5-100 over deterrence, discourage FDI, and
provisions of million) based on company size, turnover, may not reflect the nature of the
Section 4 of the Act duration, and impact. breach (e.g., temporary supply

including a
minimum fine of
KES 100 million
and imprisonment of
not less than a year
for the CEO

2. Corrective orders and timelines before punitive
measures (except willful, repeated violations).

3. Replace automatic CEO imprisonment with
penalties for knowing and willful non compliance
respecting due process, and allow defenses where
reasonable efforts to comply are evidenced.

4. Include alternative sanctions (e.g., compliance
audits, supplier development commitments) for
first time breaches.

>

The below is proposed:

(a) Where a foreign company contravenes any
provision of this section, the designated authority may
issue a compliance notice requiring the foreign

shortages).

- It could lead in practice to unequal
and potential arbitrary outcomes.

- Further, criminalizing ordinary
commercial non- compliance at levels
of senior management creates a level
of personal risk that is significantly
high.

- This could send the wrong signals to
investors.

- Graduated, impact-based
enforcement preserves deterrence
while encouraging remediation rather
than exit.

11
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to the gravity, duration, and extent of the
contravention, and
(1i) in the case of a director or officer of the
company who is proved to have personally authorised,
directed, or acquiesced in the contravention, be liable
fo imprisonment for a term of not less than one year, or
to a fine of not less than five million shillings, or to
both.
10 | Clause 5 (1) The Bill provides Amend Clause 5(1) to read: - The wide discretion for the CS to
wide discretion to include any other services without
Powers of the CS | the CS to include “The Cabinet Secretary, may make Regulations for consultation creates regulatory
any other services to | better carrying out of the provisions of this Act subject uncertainty.
which the local to a regulatory impact assessment, stakeholder - Therefore, there is a need to mitigate
content consultations and submission of these regulations to against this and ensure alignment
requirements will Parliament for approval.” with the proposals above.
apply, as well as for
making subsidiary
regulations for the
Act.
11 | Clause 6 The Bill seeks to Amend Clause 6 to read: - This ensures that contracts that have
provide continuity been lawfully entered into can
Transition to existing contracts | All rights, obligations and contracts between a foreign

between foreign and
Kenyan companies

company carrying out business in Kenya and a supplier
of goods or services existing before the coming into
force of this Act, which were lawfully entered into, shall

continue and are not disrupted.
- Further it avoids shielding illegal
contracts under any other law as well

13
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MEMORANDUM

To: The Departmental Committee on Trade, Industry and Cooperatives

From:  Grid Circle Ltd

Date: 18 February 2025

Subject: Submission on the Local Content Bill, 2025 (National Assembly Bill No. 45 of 2025)

1. Introduction
This memorandum is respectfully submitted pursuant to the public participation invitation issued on
13th February 2026, following the First Reading of the Local Content Bill, 2025.

Grid Circle is an investment facilitation and advisory firm operating at the intersection of trade,
energy, infrastructure, and cross-border capital structuring across Africa. Our work involves advising
on investment compliance, industrial participation frameworks, and trade-aligned regulatory models.

This submission supports the intent of the Bill and proposes refinements to ensure it achieves its
policy objectives while remaining constitutionally sound, economically viable, and aligned with
Kenya’s international obligations.

2. General Support for the Policy Objective

The Bill presents a significant opportunity to advance Kenya’s industrial and economic development

through a well-designed local content framework. Evidence from other jurisdictions demonstrates

that structured local content policies can deliver tangible economic benefits. Specifically, the Bill

can:

I.  Promote domestic enterprise participation: Countries such as Nigeria have implemented local

content laws in the oil and gas sector (Nigerian Oil & Gas Industry Content Development
Act, 2010) that prioritize local suppliers and service providers. This has led to significant
growth in domestic enterprises, job creation, and enhanced skills among local firms. By
adopting similar approaches, Kenya can ensure that domestic businesses are integrated into
key sectors, increasing participation and reducing reliance on foreign firms.

II.  Strengthen local supply chains: In Brazil, local content requirements in the aerospace and
energy industries have strengthened domestic supply networks, creating more resilient and
competitive industries. Local sourcing requirements encouraged the development of
domestic suppliers capable of meeting international standards. For Kenya, similar policies
could develop robust local supply chains, reduce import dependency, and support industrial
upgrading.

1. Encourage technology transfer: Successful frameworks in Norway (particularly in the oil and
gas sector) required foreign companies to partner with domestic firms and share knowledge
and technology. These policies accelerated the acquisition of advanced skills and managerial
expertise by local companies. Kenya can leverage similar measures to ensure that technology
transfer becomes a deliberate outcome of foreign investment.

IV.  Reduce capital flight: Local content policies in South Africa have emphasized keeping
investment, procurement, and revenue within the country. By promoting domestic sourcing
and local enterprise participation, South Africa has successfully retained capital within the
economy, strengthening domestic industries. Kenya can achieve similar outcomes by
ensuring that financial resources generated by key sectors circulate locally before exiting the

economy.
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V.  Enhance export competitiveness under regional trade frameworks: Countries with successful
local content regimes, such as Nigeria and Brazil, have used local content to develop
domestic capacities that can compete in regional and global markets. By building strong
local industries and high-quality products, Kenya can position itself to benefit from
frameworks such as the African Continental Free Trade Area (AfCFTA) and the East African
Community (EAC), boosting exports and foreign exchange earnings.

A well-structured local content regime, informed by these international examples, can serve as a
catalyst for Kenya’s industrial transformation, driving sustainable economic growth, technological
advancement, and inclusive development. Lessons drawn from other jurisdictions highlight the
importance of clearly defined targets, robust monitoring, and incentives for compliance, all of which
can be adapted to Kenya’s context.

3. Key Observations and Recommendations

3.1 Sector-Specific Regulatory Framework

The Bill appears to apply broadly across sectors without differentiation based on industrial maturity
or domestic capability. It is recommended that local participation thresholds be prescribed through
sector-specific regulations rather than uniform blanket percentages.

Different sectors demonstrate varying levels of domestic capacity. A flexible regulatory framework

allows thresholds to: reflect actual local capability; adjust progressively over time; and avoid market
distortion.

This ensures realism and enforceability, allowing for: gradual scaling of thresholds; evidence-based

policy adjustment; and strategic protection of priority sectors.

3.2 Definition of “Local Company”

For clarity and enforcement integrity, the Bill should provide a precise definition of a local company,
incorporating:

Minimum beneficial Kenyan ownership criteria;

Effective control and decision making exercised in Kenta;

Substantive economicand operational presence in Kenya; and

Tax residency compliance.

This will prevent regulatory arbitrage and fronting arrangements.

3.3 Transitional and Grandfathering Provisions
To preserve legal certainty and avoid retroactive disruption, the Bill should clarify that:
¢ Contracts lawfully concluded prior to commencement remain valid i.e., “This Act shall not
apply retrospectively to contracts lawfully executed prior to its commencement.”; and
e A phased compliance period applies to existing enterprises (e.g. 24-36 months post
commencement).

This approach protects legitimate expectations while allowing gradual compliance.
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3.4 Consistency with International Obligations

In recognition of Article 2(5) and (6) of the Constitution of Kenya, it is advisable that the Bill include
a provision stating that:“This Act shall be implemented in a manner consistent with Kenya's
international trade and investment obligations.” This clause strengthens the defensibility of the
legislation, reduces exposure to external disputes and reinforces rule-of-law integrity in Kenya.

3.5 Capacity Development and Supplier Growth
Local content must extend beyond participation thresholds. The Bill should incorporate mechanisms

for: mtechnology transfer plans; local workforce training frameworks; supplier development
programs; and joint venture incentives. The Bill should explicitly incorporate mechanisms that
promote long-term domestic competitiveness. This shifts the regime from restriction-based to
growth-based.

3.6 Enforcement and Regulatory Clarity

For regulatory certainty, it is recommended that:
e Clear criteria be provided for exemptions;
» Discretionary powers of the Cabinet Secretary be guided by objective standards; and
¢ Compliance reporting obligations be proportionate to enterprise size.

Unstructured discretionary power may introduce uncertainty and regulatory unpredictability.

5. Strategic Enhancement Proposal: Local Content as an Industrial Policy Instrument
The Committee may consider positioning the Bill within a broader industrial policy strategy by:
e Aligning it with SME development frameworks;
e Coordinating with public procurement reform;
e Integrating with export promotion strategies; and
e Linking compliance to measurable domestic value addition.

Local content should serve as a ladder to competitiveness, not merely a gatekeeping mechanism.

6. Economic Impact Considerations
A properly structured local content regime can: increase domestic GDP retention; strengthen value

chains; improve employment outcomes; and stimulate innovation ecosystems.

However, rigid frameworks may: increase project costs; delay infrastructure rollout; or
encourageinformal circumvention mechanisms.

Precision in drafting determines which outcome prevails.

7. Conclusion
Grid Circle Ltd supports the objectives of the Local Content Bill and commends the Committee for

initiating this critical legislative intervention.

With the targeted refinements proposed above, the Bill can:
¢ Protect Kenyan enterprise;
¢ Encourage responsible investment;
e Promote sustainable industrial growth; and

e Safeguard constitutional and international law alignment.
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We respectfully urge the Committee to consider these recommendations in strengthening the final
legislative framework.

Respectfully submitted,
For and on behalf of Grid Circle Ltd

Brenda N Wagura

Managing Director
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MEMORANDUM ON THE LOCAL CONTENT BILL, 2025 (National Assembly Bill No. 45 of 2025)

From Collins Lusi. <lusicollins@gmail.com>
Date Sun 02/22/2026 5:26 PM
To  Clerk of the National Assembly Kenya <cna@parliament.go.ke>

This Memorandum is submitted pursuant to the constitutional principles of public participation
under Articles 10 and 118 of the Constitution of Kenya.

The Local Content Bill, 2025 constitutes a significant legislative intervention aimed at
institutionalizing Kenyan participation in strategic sectors of the economy, promoting equitable
resource utilization, and operationalizing economic empowerment under Articles 201 and 232 of
the Constitution.

While the policy objective of enhancing domestic participation is commendable, the Bill requires
refinement to ensure legal certainty, enforceability, and protection against regulatory

circumvention.

My General Position
I support the policy intent of the Bill in promoting local enterprise development, employment

creation, and technology transfer. However, for the legislation to achieve its intended objectives, it
must contain precise definitions, robust compliance mechanisms, and enforceable sanctions.

My Specific Recommendations

a) Definition of “Local Company”

The Bill should adopt a strict and objective definition of “local company,” incorporating:
Minimum Kenyan shareholding thresholds (e.g., not less than 51% beneficial ownership by Kenyan
citizens);

Clear criteria on beneficial ownership to prevent nominee or proxy arrangements;
Requirements for Kenyan participation at both ownership and management levels.

The legislation should also mandate disclosure of ultimate beneficial ownership in line with
corporate transparency standards to prevent regulatory evasion.

b) Mandatory Skills and Technology Transfer

The Bill should impose a statutory obligation on foreign investors to implement structured
capacity-building frameworks, including:

Approved training and succession plans for Kenyan employees;

Mandatory internship and apprenticeship programs;

Time-bound localization targets for managerial and technical positions;

Formal technology transfer agreements.

Failure to meet localization benchmarks should attract administrative sanctions, including
suspension of licenses or financial penalties.

¢) Protection and Inclusion of SMEs

The Bill should incorporate affirmative procurement thresholds reserving a defined percentage of
contracts for:

Youth-owned enterprises;

Women-owned enterprises;

Enterprises owned by persons with disabilities.

Such provisions should be harmonized with existing public procurement legislation to ensure

consistency and avoid regulatory conflict.



d) County-Level Participation Framework

Given the devolved system of governance under Chapter Eleven of the Constitution, the Bill should:

Provide a framework for county government consultation in projects undertaken within their
jurisdictions;

Mandate local employment quotas at the county level;

Require community development a%reements where extractive or large-scale infrastructure
projects are implemented.

This will strengthen intergovernmental cooperation and promote equitable distribution of
economic benefits.

e) Monitoring, Compliance, and Enforcement

The Bill should establish a clearly defined regulatory authority or designate an existing body with:
Inspection and audit powers; '

Authority to issue compliance directives;

Power to impose administrative penalties, fines, or license revocation for non-compliance;

A dispute resolution mechanism.

Enforcement provisiéns must be precise to avoid rendering the Act declaratory rather than
operational.

f) Transparg¢ncy and Public Reporting

The legislation should require:

Annual Local Content Compliance Reports;

Public disclosure of procurement data and localization performance metrics;

Parliamentary oversight through periodic reporting to the relevant departmental committee.
Transparency provisions will enhance accountability and public confidence in the implementation
framework.

The fore : The Local Content Bill, 2025 presents an opportunity to entrench economic
/p rticipation, reduce structural unemployment, and enhance national economic sovereignty.

/b w ver, without clear definitions, measurable compliance standards, and enforceable sanctions,
/ §n risks ineffectiveness. Strengthening the above provisions will ensure that the legislation
! |gns with constitutional principles of accountability, equity, and sustainable development
Collins Odhiambo Lusi
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