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I'ItI]I,I M INAI{IIiS

lislablishmcnt and Mandatc of thc C'ommittcc

Standing Committcc on l,abour& Social Wcllhrc is cstablishcd pursuant to standing

ordcr 228 ol'thc Scnatc Standing Ordcrs. 'l'hc Committcc is mandatcd to considcr all
mattcrs rclatcd lo - Manpower und human resources planning, pension, gender, cttlture,

und .tocial v,eUAre; youlh, National Youth Service, children's welJare: nalional
harilctllc, bctting, lollcries, .sports, public enterlainmcnt; public amenities, and
rec're ul ion.

'l'hc mandalc ol'thc Committcc spans thrcc ministrics: thc Ministry ol'l,abour and Social

Protcction, I)ublic Scrvicc, thc Ministry of Gcndcr and Afllrmativc Action, and thc
Ministry o1'Youth Allairs, Sports, and thc Arts. 'l'hc Committcc also ovcrsights thc

Iirllowing stalc dcpartmcnts: thc Statc I)cparlmcnt o1-Culturc and Ilcritagc undcr thc
Ministry ol 'l.ourism, Wildlil'c. and I Icritagc, thc Statc I)cpartmcnt of l)iaspora AIlairs
undcr thc Ministry ol liorcign and l)iaspora Allbirs, and thc Pcnsions I)cpartmcnt undcr
thc National'l'reasury.

Mcmbcrship of the Committcc

l hc Committcc mcmbcrship is as krllows: -

( I ) Scn. .lulius Murgor Rccha, MP - Chairpcrson
(2) Scn. Ocorgc Mungai Mbugua, MI'- Vice Chairpcrson
(3) Scn. (l{td.) Justicc Stcwart Madzayo, CIIS, MI' - Mcmbcr
(4) Scn. Mohamcd |aki Mwinyihaji, MP - Mcmbcr
(5) Scn. I')rick Okong'o Mogcni. SC, MI'} - Mcmbcr
(6) Scn. Alcxandcr Munyi Mundigi, MI) - Mcmbcr
(7) Scn. Crystal Kcgchi Asigc, MP - Mcmbcr
(8) Scn. Miraj Abdullahi Abdulrahman, MP - Mcmbcr
(9) Scn. (iloria Orwoba, MI) - Mcmbcr
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'l'hc report on thc pctition on unlair tcrms and conditions lbr thc Univcrsal I lcalth

Covcragc (tlllC) staff and dclay in intcrnship posting conjoincd with thc pctition on

unlair trcatmcnt of thc Covid Ilcalth limcrgcncy Itcsponse Projcct (CIIIiRP) sklf
bcyond thc pandcmic is a consolidatcd rcporting ol'thc two pctitions. 'l'hc amalgamation

of thc rcport rcsults lrom thc similarity in contcnt and thc cmcrging policy conccrns.

'l'hc I'ctition on unfair tcrms and conditions for thc tll IC stalland thc dclay in intcmship
posting was prcscntcd to thc Scnatc on 22d March 2023 by Scn. Samson Chcragcy MI',
Scnator lbr Nandi. on bchalI ol'thc I Icalth Scctor [Jnions, Associations, and Socictics.

'l'hc pctition conccms thc c<lntractual hcalth workcrs cmploycd undcr thc [IIIC
program. 'l'hc shlf whosc contract was to cxpirc aftcr thrcc ycars in May 2023, carn a

consolidatcd salary lowcr than thcir counterparts dcspitc working in thc samc

cnvironmcnt. liurthcr, thcy arc sub.jcct to othcr discriminatory tcrms likc inadcquatc or

non-cxistcnt risk allowancc. 'l'l.rc pctitioncrs also raiscd issucs conccming thc dclaycd

postings lbr internships, particularly Ibr clinical olllccrs sincc I)cccmbcr 2022,

l'hc pctitioncrs pray that thc Scnatc

(i) invcstigatcs thc issucs raiscd and intcrvcncs on thc mattcr of
discrimination and unlair rcmuncration oI hcalth workers]

(ii) makcs rccommcndations on such programs, including thc adcquacy of
rcsourccs, bcltcr tcrms of cngagcmcnt, and

(iii)rccommonds appropriatc mcasurcs Ior such programs, including

intcrnship posting of hcalth workcrs.

Whilc proccssing thc abovc pctition, thc Committcc was ccascd ol'thc pctition on thc

unfair trcatmcnt of thc CIIITI{P hcalth workcrs, signcd by Scn. Samson Chcrarkcy, MI'}

on 13 July 2023.'|hc pctition was counlcr-signcd by scvcn (7) all'cctcd hcalth workcrs

undcr thc proSram. 'l'hc pctition drarvs thc altcntion ol' thc Scnatc to thc lact that

Ministry olllcalth (MOII) I-ailcd to rcncw thc contracts ol'hcalth workcrs cmploycd to

Iight thc COVII)-19 pandcmic across thc country undcrthc CIIIiI{l' projcct. liurthcr,
thc pctitioncrs arguc that thc Ministry has so lar rcncwcd thc contract ol' thcir
countcrparts undcr tlllC Iirr onc ycar and that MolI also cmploycd thc Ilbola outbrcak

fionrlinc workcrs, on I)&l) tcrms alicr thc containmcnt ol'thc pandcmic.

l'hc pctitioncrs pray that thc Scnatc intcrvcncs to compcl thc Moll: -

Itcncw thc contract Ibr thc CI IIIRP hcalth workcrs as is thc casc for thc til IC
program;
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Absorb thc CI IIIR I' hcalth workcr into I)&l) as was thc casc lor thc cbola fiont-
linc workcrs and

Consolidatc thc CIII:ltP hcalth workcrs with thc [JIIC oncs.

'l'hc Committcc hcld stakcholdcr cngagcmcnts on thc l)ctitions on 241h April, 18tl' May,

20tr' Junc, I l'l' July. and 3'd August 2023.'Ihc cngagcmcnts wcrc with thc pctitioncrs

who includcd rcprcscntativcs across thc hcalth prol-cssion, Ms. Lyn Mcngich, thc

Chairpcrson. Salarics and I{cmuncration Commission (SI{C), I)r. llvanson Kamuri, thc

CllO ol'KNII, and l)ublic Scrvicc Commission (l'SC) rcprcscntativcs. Othcrs wcrc Ms.

Nakhumicha Walula, Cabinct Sccrctary, Ministry ol'I Icalth, and I I.ll. Scnator Johnson

Sakaia. thc Chairpcrson of'I Iuman Itcs<lurcc, Labour. and Social Wclf arc Commitlcc

ol'thc (louncil ol' (iovcrnors.

'l'hc Committcc obscrvcs that thc pctition raiscs rvcighty policy issucs rclalcd to hcalth

financing and thc hcalth worklbrcc. I Icalth linancing is thc undcrlying lactor lbr thc

two pctitions. I Icalth financing and worklilrcc arc critical policy oricntations of thc

hcalth scctor in the hcalth scctor and drivc thc agcnda olKcnya Ilealth I'}olicy 2014-

2030. In this rcspcct, whilc thc two pctitions bring out a labor componcnt, thcy will bc

cl1'cctivcly addrcsscd liom a hcalth pcrspcctivc duc to thcir hcalth policy inclination.

'l'hc Committcc also obscrvcd that addrcssing thc conccms raiscd in both pctiti<lns calls

1or dclibcratc intcntion to do so by all stakcholdcrs at both lcvcls ol govcrnmcnt. 'l'his

is bccausc ol'thc countcrclaims obscrvcd during thc dclibcrations. 'l'hc Ministry argucs

that transition rcquircs an addilional Ksh 3.0 billion and cncouragcs county

govcrnmcnts kr absorb hcalth workcrs during rccruitmcnt. On thc othcr hand, thc Co(i
dccrics shortagc ol'lunding with calls to thc national govcrnmcnt to providc conditional

grants to County govcrnmcnts to catcr lbr thc cxtcnsion of thc contracts.

'l'hc Committcc thcrclorc bclicvcs thc ongoing opcrationalization ol'scvcral hcalth

policics is thc way to sustainablc intcrvcntions Irlr pcrsistcnt, rccurring conccrns rclatcd

to hcalth wurkcrs. Spccilically, Scction 30 and 31 ol'thc Ilcalth Act2011 providcs for
thc Kcnya I Icalth I Iuman Ilcsourcc Advisory Council. It mandatcs that the Council

rcvicw policics and cstablish uniform norms and standards, including somc o1'thc issucs

raiscd in thc pctition. l.'or instancc, posting intcrns to national and County Govcrnmcnts;

intcrcounty transl-cr ol hcalth prolcssionals, transfcr ol hcalthcarc prolbssionals liom
onc lcvcl o['govcrnmcnt to thc other: thc wcllarc and schcmc of scrvicc for hcalth

prol-cssionals, managcmcnt and rotational of spccialists and thc maintcnancc ol thc

mastcr rcgistcr ol'all hcalth practilioncrs in thc countics.

|urlhcr, opcralionalizing thc National Intcrnship Coordinalion Committcc as dcllncd in
thc'l'olicy |or Ilcalth Scctor l)rol-cssional 2020'and thc'Intcrnship Policy and
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Guidclincs 2022' will givc clarity to thc managcmcnt of the hcalth sector intcmship

programs.

'[hc Committcc thcrcforc rccommcnds as follows:-

ll

l

lv

'l'he Council of ()overnors to prioritizc hcalth workcrs undcr thc UIIC program,

CI IITRP, and othcr hcalth workcrs who havc scrvcd bclbrc on contractual tcrms

whilc rccruiting health workcrs on pcrmancnt and pcnsionablc tcrms pcnsionablc

within six months o[tabling oIthis rcport;

Ministry $'llealth, in collaboralion with thc multi-agcncy task forcc, prioritizcs

and finalizcs thc modalitics of thc LIIIC staff transition liom contractual to

pcrmancnt and pcnsionablc within six months of'tabling ol' this rcporl;

Minislry o/-llealth, in collaboration with thc Ministry oI I jducation, to dcvclop a

road map (including projcctions) to synchronizc thc training componcnt and

scrvicc dclivcry of thc hcalth workforcc across all cadrcs in a bid to strcamlinc

scrvicc dclivcry and

Ministry o/'llealth providcs adcquatc rcsourccs in thc annual budgct cstimatcs

lor opcrationalit.ing thc Kcnya Ilcalth IIuman Itcsourcc Advisory Council and

National Intcrnship Coordination Committcc. I{csourcing thcsc critical

institutions will cnsurc thcy dischargc thcir lcgal mandatc of offcring policy

guidclincs lor managing health workcrs.

'l'hc Committcc submits thc rcport as its rcsponsc to thc pctilioncrs pursuant to scction

5(3) olthc I'}ctition to Parliamcnt Act and Standing Ordcr232 (2) ol'thc Scnatc Standing

Ordcrs.

'l'hc Committcc cxtcnds its apprccialion to partics who voluntccrcd submissions and

contributions to thc resolution of this mattcr. I also wish to cxprcss my apprcciation to

my fcllow Scnators lor thcir contributions on this mattcr.

'l'hc Committcc thanks thc Oflicc ol'thc Spcakcr ol- thc Scnatc and thc Clcrk o1'thc

Scnatc lor thc support cxtcndcd to thc committcc in thc cxccution ol- its mandatc.

It is now my plcasant duty pursuant to Standing Ordcr 232 (2) to lablc this rcport ol'thc

Standing Commiltcc on Labour and Social Wcllarc on thc pctition by Dr. David Ilhimji
Atcllah and olhcrs on unlair tcrms and conditions lor Univcrsal I lcalth Covcragc Slafl'

and dclay in intcrnship posting, conjoincd with thc Pctition on unlair trcatmcnt ol'thc
(lovid Ilcalth l'lm cy Ilcsponsc Projcct (Chcrp) Staffbcyond thc pandcmic

D"t". !.d..,?d.e $bs.r.?*)sign atu rc.......

sEN. .ItJr,rUS MUn(;Oll r{IiC , Ml'.
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(ll lAI''l'EIl I : IN'l'ltOl)tl(l'l'lON

l.t't'tIti I,ti't't't'toN

'l'hc rcporl on thc pctition on unfair tcrms and conditions fur thc lJnivcrsal I Icalth
Covcragc (tJI IC) stall'and dclay in intcrnship posting conjoincd with thc pctition
on unlair trcatmcnt of thc Covid Ilcalth limcrgcncy Rcsponsc Projcct (CIIIlru')
stall'bcyond thc pandcmic is a consolidatcd rcporting ollhc two pctitions.'l'hc
amalgamation ol thc rcport rcsults liom thc similarity in contcnt and thc

cmcrging policy conccrns.

2. 'l'hc pctition on unfair tcrms and conditions lor thc LlllC stafland thc dclay in
intcrnship posting was prcscntcd to thc Scnatc on 22Nr) March 2023 by Scn.

Samson Chcragcy. MI), Scnalor ltlr Nandi, on bchall'ol- thc llcalth Scctor

Iinions, Associations, and Socictics.

3. 'l'his pctition is countcr-signcd by thc lbllowing officials, who rcprcscnt the

various hcalth profcssionals in thc scclor: Mr. Davji Atcla, Sccrctary (icncral,

Kcnya Mcdical l)ractitioncrs, I'harmacists and I)cntists [Jnion (KI'MI)tJ); Mr.
(icorgc Kiborc. Sccrctary Gcncral, Kcnya IJnion ol-Clinical ()1]rccrs (KIJCO);
Mr. Pius Nyakundi, Gcncral Sccrctary, Kcnya National lJnion ol' Mcdical
Laboratory Olllccrs; Mr. Illias Mutuma, (icncral Sccrctary, Kcnya National
lJnion ol' Pharmaccutical 'l'cchnologists and Ofliccrs; Mr. Michacl Ouma,
(]cncral Sccrctary, Kcnya lJnion ol Nutritionists and l)icticians; Mr. Pctcr

Ayicko, (icncral Sccrctary, Kcnya National lJnion ol'I]iomcdical Iinginccrs of
Kcnya; Mr. Samucl Karanja -Sccrctary, Socicty ol' ltadiography in Kcnya
(SOI{K); Mr. Moscs Lorc Sccrctary (icncral, Kcnya Ilcalth Prolcssional
Socicty and Mr. Mohamcd Duba - Sccrctary Gcncral, Association of Public
IIcalth Olllccrs Kcnya (AI'lIOK).

4. 'l'hc pctiti<ln raiscs thc lollowing conccrns -

'l'hc rccruitmcnt ol hcalth workcrs on a onc-ycar l,]nivcrsal I Icalth
Covcragc intcrnship contract to boost cllbrts to achicvc [Jnivcrsal I Icalth
in dillbrcnt countics. In n<lrmal circumstanccs. hcalth workcrs scrvc on

pcrmancnt and pcnsionablc tcrms;
I)cspitc thcir contractual cmploymcnt tcrms, thc Ministry issucd thc

hcalth workcrs that hcalth workcrs with pcrsonal numbcrs;

o
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5. 'l'hc pctitioners pray that thc Scnatc-

invcstigatcs thc issucs raiscd and intcrvcncs on thc mattcr of
discriminalion and unlair rcmuncration of hcalth workcrs:

makcs rccommcndations on such programs, including thc adcquacy ol
rcsourccs, bcttcr tcrms ol- cngagcmcnt, and

rccommcnds appropriatc mcasurcs lbr such programs, including

intcrnship posting of hcalth workcrs.

6. 'l'hc Committcc ccascd thc pctition on thc unlair trcatmcnt of thc CI IIiRl'] hcalth

workcrs on l3 July 2023. Scnator Samson Chcrakcy, MI'}lbr Nandi County,

signed thc pctition. 'l'hc pctition was countcr-signcd by thc following citizcns o[
Kcnya: Ms. I)orccn Orina II). No. 33090539, Ms. Rcbccca Nyabuto II)
No.28099280, Mr. llilly Klaliwc ID. No. 32448115, Mr. Kcvin Kiarie ID. No.

29439892, Mr. Isaac Omwcnga, ID. No. 29713570 and Ms. Sophia Kitui, II)
30454644.

7. 'l'hc Pctition draws thc attcntion of thc Scnatc to thc lbllowing issucs. 'fl IA'l'-
i. 'l'hc MOII lailcd to rcncw thc contracts ol'hcalth wurkcrs cmploycd by thc

M<lll to fight thc COVII)-l9 pandcmic across thc country undcr thc

CI II:llP pro.jcct;

ii. 'l'hc hcalth workcrs scrvcd paticnts diligcntly and in risky circumstanccs in
isolation ccntcrs, tcsting lacilitics, and porls ol'cntry;

iii. 'l'hc hcalth workcrs cxpcctcd that upon thc cxpiry ol'thc contract, thcy

would bc considcrcd l<lr absorption into I)&P tcrmsl

iv. 'l'hc non-rcncwal ol tcrms comcs at a timc whcn Moll has allocatcd Ksh

3.7 billion in thc 2023124 approvcd budgcts towards Kcnya Covid 19

Iimcrgcncy Ilcsponsc;

v. 'l'hc govcrnmcnt lailcd t<l rccognizc thcir cllbrts during Covid and thc

sclflcss contribution thcy madc during thc pandcmic;

vi. 'l.hcir UIIC countcrparts cmploycd to build capacity across thc hcalth

scctor havc had thcir contracts rcncwcd as ol'31 May 2023 vidc a mcmo

MoII/ AI)M/Vol/lll58
vii. 'l'hc MolI also cmploycd thc Ilbola outbrcak front-lino workcrs on I)&P

tcrms allcr thc containmcnt of thc pandcmic and

o

'l'hc TJIIC hcalth workcrs cmploycd undcr thc [JIIC tcrms cam a

consolidatcd salary that is lowcr than thcir countcrparts dcspitc working
in thc samc cnvironmcnt and

Posting lor intcrnship duc in l)cccmbcr 2022; thc impact ol'thc dclays on

thc prol'cssion as a mcdical intcrnship is a lcgal rcquircmcnt and a

prcrcquisitc for liccnsurc and indcpcndcnt practicc.

lll.
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Y I
'l'hc Constitution disallows discrimination in thc rccruitmcnt proccss,

training, promotion, tcrms, and conditions of cmploymcnt, tcrmination of
work, and othcr cmploymcnt-rclatcd mattcrs.

{1. 'l'hc pctitioncrs pray that thc Scnatc intcrvcncs to compcl thc Moll:
i. Itcncw thc contract lbr thc CIIIIRP hcalth workcrs as is thc casc lbr thc

IJIIC program;

ii. Absorb thc CIIIiRI'hcalth workcr into P&P as was thc casc lirr thc cbola

Iiont-linc workcrs and

iii. Consolidatc thc CI IIiRI) hcalth workcrs with thc IJI IC oncs.

I.2 I}ACK(;I{OUNI)

'l'his scction givcs dclails otthc TJIIC hcalth workcrs program, thc Intcmship

program undcr thc Mol Il , and thc CI IIIRP program. 'l'his scction sccks to clarify
thc dil-lbrcnccs bctwccn thc TJIIC program, thc CllliRI'program, and thc othcr

hcalth workcrs in thc public scrvicc in tcrms ol rccruitmcnt, tcrms, and

contractual conditions.

1.2.1 About [.lnivcrsal Ilcalth Covcragc Ilcalth Wtlrkcrs Programmc and

Intcrnship l'r<lgrams undcr MoII

'l'hc tJI IC workcrs arc a group ol'hcalth workcrs rccruitcd in April 2020 undcr a

ono-ycar inlcrnship contract to boosl cllbrts to achicvc lJnivcrsal hcalth and aid

in thc lrght against thc COVII)-19 pandcmic.'l'hc group was, howcvcr, rclcascd

a ycar latcr dcspitc thc issuancc ol pcrsonal numbcrs.

Irollowing thc onscl ol thc COVII)- l9 pandcmic, in Junc 2020, lhc Ministry ol'

I Icalth cmploycd about 9,000 on a thrcc-ycar UI IC contract to scrvc in dilfcrcnt
county govcrnmcnts across thc country;

ll

L 2. I . I Rec'ruitment o/ U I IC ll'orker.v

t2 'l'hc I'}SC lacilitatcd thc rccruilmcnt of thc lJIIC workcrs through a ccntralizcd

advcrtiscmcnt in 1wo phascs. I)hasc onc involvcd advcrtising l'ivc thousand llvc
hundrcd (5,500) hcalth workcrs for thc Countics undcr thc program lor 9 (ninc)

cadrcs ol hoalth pcrsonncl on a thrce-ycar contract bascd on idcntillcd nccds

across thc two lcvcls of govcrnmcnt. 'l'hc rcmuncration was a consolidatcd

1 Source: Submission by the Public Service Commision (PSC) on 18 May 2023 and 22 May
2023
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packagc ol Ksh 50,000 for Diploma holdcrs and Ksh 40,000 for ccrtillcalc
holdcrs.

l3 I;urlhcr, during phasc two, 4,308 vacancics wcrc advcrtiscd- Ibr hcalth workcrs

for thc Countics undcr thc [JIIC. 'l'hc rcspcctivc Countics proccsscd thc

applications lbr thosc countics with opcrational Counly Public Scrvicc lloards
(Cl'SU). I lowcvcr, I)SC proccsscd applications Ibr countics with non-opcrational

PSI) (i.c., Kitui, Kiriyanga, and Mombasa), including thc Nairobi Mctropolitan
Scrviccs, appointing 362 succcsslul candidatcs a Iurthcr hundrcd nincty-livc
(195) to thc National Ilcalth l;acilitics.

'l'hc numbcr of hcalth workcrs undcr thc UIIC currcntly stands at 8,571 duc to

natural attrition.

T'erms and Conditions o/'Service fttr UIIC Workers

15. 'l'hc cmploymcnt of public officcrs, including LJIIC hcalth workcrs, is providcd

lor undcr thc gcncral policics, guidclincs, rcgulalions, and rulcs govcrning

appointmcnt, tcrms, and rcmuncration.

l6 Ilroad catcgorics of appointmcnt arc (a) on pcrmancnt and pcnsionablc tcrms (l)

& I') and apply whcrc vacancics cxist in thc P&l) cslablishmcnt; (b) appointmcnt

on contract, also callcd thc Local Agrccmcnt 'l'crms. In this casc, tho

cstablishmcnt is contractual, and positions cannot bc llllcd on P & P tcrms as

vacancics exist in thc non-pcnsionablc cstablishmcnt, lor instancc, dcvclopmcnt

projects, programs, and ol'fices in transition. In this casc, candidatcs scrvc on

Contract/ Agrccmcnt 'l'crms lbr a spccilicd pcriod with a possiblc rcncwal,

cxtcnsion. or non-rcncwal clausc. 't'hc til IC hcalth workcrs fall undcr thc

catcgory (b) olappointmcnt on contract, also callcd thc Local Agrccmcnt 'l'crms.

Contracts qf UIIC Ilealth Ll'orker.s.

17. Ilcalth workcrs cngagcd undcr thc [JIIC program scrvc at lcvcl thrcc and four

hospitals across thc country, with thc program's objcctivc bcing to strcngthcn

hcalth scrvicc dclivcry to citizcns following thc cxpansion of health facilitics.

18. 'l'hc contracts lor thc tll IC hcalth workcrs lapsc in Junc 2023

l9 'l'hc tll IC stalf contracts wcrc rencwcd lbr a lurthcr onc-ycar tcrm In Junc 2023

undcr thc samc tcrms and conditions. 'l.hc PSC approvcd thc onc-ycar rcncwal
pcnding furthcr stakcholdcr consultations on thcir tcrms and conditions.

77
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l.?..2 'l'hc COVII)-19 llcalth limcrgcncv llcsponsc I'ro.jcct ((llllil{P)2

COVII)-19 Ilcalth limcrgcncy Rcsponsc l)rojcct (CIIIiRP) is a program drivcn
and lundcd by thc national govcmmcnt but with a donor componcnt. 'l'hc

CIIIiRP rvas approvcd on 2 April 2020 and bccamc ctl'cctivc on 8 April 2020,

with a currcnt closing datc ol'21 March 2025. 'l'hc CI II'lRI''s llnanccs arc through

thc COVII)-19 last 'l'rack lracility, part of a Global COVII)-19 Multiphasc

I)rogrammatic Approach Program.

'l'hc projccl aims to support thc govcrnmcnl's clhlrts to prcvcnt, dctcct, and

rcspond to thc thrcal poscd by COVII)-19 and strcngthcn nalional systcms lbr
publ ic hcalth prcparcdncss.

'l'hc proicct dcvclopmcnt objcctivc is to prcvcnt, dctcct, and rcspond to thc

CIOVII)- l9 outbrcak and strcngthcn national public hcalth cmcrgcncy

prcparcdncss systcms. 'l'hc projcct has scvcn componcnts: (i) Mcdical Supplics

and liquipmcnt; (ii) I{csponsc, Capacity I}uilding, and'l'raining; (iii) Quarantinc,
Isolation, and 'l'rcatmcnt Ccntcrs; (iv) Mcdical Waslc l)isposal; (v) Community

I)iscussions and Inlbrmation Outrcach: (vi) Availability of Sal'c Illood and

lllood Products and (vii) Pro.jcct Implcmcntation and Monikrring.

'l'hc rationalc bchind rccruiting thc CII[]RI'hcalth workcrs was drivcn by thc

nccd to cnsurc thc govcrnmcnt was in control rcgarding thc sprcad of COVII)-
l9 at that timc.

1.2.3 'l'hc Intcrnship Program undcr thc Ministry of Ilcalth

'l'hc intcrnship guidclincs dcvclopcd by thc I'>SC guidc thc managcmcnt ol-1hc

intcrnship program. 'l'hc policy guidclincs assist thc Ministrics, I)cpartmcnts,

and Agcncics in managing thc program.

'l'hc law obligatcs thc Ministry to providc intcrnship opportunitics for thc various

spccializcd hcahh cadrcs, posting to hcalth institutions across thc two lcvcls ol'

2 https://documents.worldbank.org/ retrieved on 23 August 2023
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'l'hc Intcrnship l)rogram undcr thc Ministry ol'Ilcalth is a supcrviscd training

program administcrcd to an intcrn whosc objcctivc is to cnablc thc intcrn to gain

cxpcricncc or satisly acadcmic, prof,:ssional, lcchnical, occupational,, or tradc

ccrtification, rcgistration, and liccnsing rcquircmcnls.
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govcrnmcnt and timcly compcnsalion ( in thc lbrrn ol'a stipcnd) lbr scrvrccs

oll'crcd by inlcrns.

ln202l, thc cstablishmcnt of thc intcms undcr thc Ministry of I Icalth was viewcd

by I'}SC to ninc thousand fivc hundrcd (9,500) posts as follows, with thc cost

implications to bc bornc by thc Moll:-

lll

lv

vi

Mcdical Olllccrs intcrns (CSG 9/ Job Group L) 2000 posts;

Clinical Ofliccrs ( l).Sc Clinical Mcdicinc) Intcrns (CSG l0/ Job Group K)
-- 1000 Posts:

Clinical Olljccrs ( Diploma Iloldcrs) Intcrns (CSG l2l Job Group II) -
3500 l']osts;

Pharmacists Intcms (CSG 9/ Job (iroup L) 800 I'osts;

Nursing Olllccr Intcrns (CSG l0/ Job Group K) - 2000 Postst and

I)cntal Ofllccrs Inlcrns (CSG 9/ Job Group L) 200 Posts

1.2.1 'l'ha Lcgal framcworks undcrpinning thc issucs raiscd in thc pctition

28.'l'hc pctition brings to thc attcntion of thc Committcc thc policics and issucs

rclalcd to unlair cmploymcnt and trcatmcnt ol'cmployccs and policics around

thc training and intcmship ol-doctors in thc country. 'lil this cxtcnt, rcporting and

rccommcndations on thc mattcr rcly on thc provisions ol'thc cmploymcnt law,

what constitutcs unlair trcatmcnt ol cmployccs, thc law on cqual pay fior cqual

work, and thc rcgulations on mcdical intcmships and othcr policy cxplanations

liom thc stakcholdcrs.

29.Articlc 4l of thc Constitution providcs thc constitutional basis ol'thc labor law

in Kcnya-
(l) I,)very person ha.s the right tofair labor practices.

(2) Iivery worker has the right
(a) to ftiir remuneration;
(b) to reasonable working condition

(a) 'l'hc I')mploymcnt Act 2007, which dcljncs thc lundamcntal rights ol'cmployccs,

also providcs thc primary conditions o[ cmploymcnt. Spccilically, Scction 5

providcs, among other things-

(3) No employer shall discriminate, directly or indirectly, againsl an

employee or prospeclive employee or hara.ss an employee or prospeclive

employee

13



(a) on the grounds of race, color, sex, language, religion, political or other

opinion, natbnality, ethnic or social origin, disability, pregnancy,

marital ^slalus, or I IIV status,'

(b) in respect o./ recruitment, truining. promolion, terms and conditions o/
employmenl, lermination o;f'employment, or olher matters arising /iom
lhe employment.

(5) ln employer :;hull pay his employees' equal renruneralion ./br u,ork o/
equal value ...

30. Additionally, Scction 5 (7) ol'thc Iimploymcnt Lct,2001 cmphasizcs thal in any

procccdings whcrc discrimir.ration is allcgcd, thc cmploycr shall bcar thc burdcn

of proving that thc discrimination did not takc placc and that thc discriminatory

act or omission is no1 bascd on any ol thc grounds spccilicd undcr sccti<ln 5 of
thc I')mploymcnt n ct.

31. In tcrms o1'cqual pay lbr cqual work or work of cqual value, thc right to cqual

pay for similar work or work donc for thc casc of thc UI IC staff is a fundamcntal

human right. 'l'his right is providcd undcr Articlc 41 ol'thc Constitution of Kenya.

I,)vcry workcr's lundamcntal right to cqual pay Ibr thc samc or similar work. 'l'his

cntails cqual pay lor doing complctcly dill-cront work, but bascd on objcctive

critcria, ol'cqual valuc.

32. Work ol'cqual valuc is dill'crcnt in contcnt, involving dillcrcnt rcsponsibilitics

and rcquiring cxtra skills or qualificalions. As such, thc disparity in pay is

allo',vcd whcn thcrc arc ob.icctivc difl'crcnccs in thc valuc ol- work. Qualilicd
cmployccs, howcvcr, must bc paid thc samc whcn thcy pcrlorm thc samc or

virtually thc samc job in similar conditions.

33.'l'his pcrspcctivc is rcinlorccd by Scction 5(a) olthc limploymcnt Act,2007,
which providcs that- (1) ln employer shall pey his employee.s

equal remuneration.fir work of eqttal value.

34.'l'o rcitcratc thc unlair trcatmcnt ol cmployccs, Articlc 27 ol' lhc Constitution

providcs thc basis lbr this argumcnt, urging thc statc to climinatc any

discrimination dircctly or othcrwisc against any pcrson on any grounds. In
particular, Scction 5 (2), (3), and (4) o[thc Iimploymcnt Act providcs that -

(2) An employer .shall promote equal employment opporlunities and slrive
to eliminute discriminalion in any employmenl policy or praclice.
(3) No employer shttll discriminale direclly or indirectly against an

employee or prospeclive employee or harass an employee or prospeclive

employee
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(a) on the grounds ofrace, color, sex, language, religion, political or
other opinion, nationality, ethnic or social origin, disability,

pregnancy, menlal slatus, or illV status; and
(b) in respect of recruilmenl, lraining, promotion lerms and conditions

of employment, or olher matters arising.from lhe employmenl.

(3) An employer shall pay his employees equal remuneration.fbr work of
equal value.

35. Discrimination bascd on any abovcmcntioncd grounds in Article 27 (4) of thc
Constitution is prcsumcd unfair. IIowcvcr, oncc an allcgation of such naturc is

made and cstablishcd, thc burdcn lics on an cmploycr to provc that such

discrimination did not occur or is .iustificd.

36. Jurisprudcncc and prcccdcncc cxist to lcst whcthcr a claim bascd on unfair
discrimination should succccd. A South Aliica Constitutional Court in Ilarksen
v Lane NO and Others in which thc Court statcd as follows-
It the cost of repetition, it may also be lo tabulale the stages of inquiry lhal
become necessary where an altack is made on a provision in reliance on lrlicle
27 of the Constitution. T'hey are-

(a) does lhe provi.sion diflbrentiate belween people or categories of people'?

If so, does the dffirentialion bear a rational connectk)n to a

legilimate purpose? If it does nol, lhen there is a violation of the

Constitution. liven if il holds a logical relation, it might amount to
discriminalion.

(b) does the dd/brenlialion amount to unfair di.scrimination? 'l'his reqr,tire:;

a two-stoge analysis-
(i) ltirstly, does lhe differentiation amount to 'discriminalion''?

I)iscriminationwill be established i/'it is on a speciJied ground. If it is
not on a.speci/ied ba.ri.s, then whether or nol there is discrimination
will depend upon whether, objectively, the positbn is based on

altribules and characterislics that have lhe potenlial lo impair lhe

./undamental human dignity ofpersons as human beings or to af,fect

them adversely in a comparably serious manncr
(ii) I/.the dffirentiation amounts to 'discrimination,' does il amounl to

'unfair discrimination'? If it has been./bund to have been on a specified

ground, then lhe unfairness will be pre.sumed. If on an unspecified

ba.ri.s, injustice will have to he eslablished by the complainanl. 7'he lest

of unfairness ./bcuse"' primarily on the impact o/ the di.scriminalion on

the complainanl and others in his or her siluation. I/,' al the end of this

stage ofthe enquiry, the dffirenlialion is /bund not lo be unfair, lhen

lhere will be no violalion....

37.On thc prcccding basis, cach casc has to bc trcatcd scparatcly on its mcrit
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38.On thc issuc ol'mcdical intcrnships, Scction 2 oIthc Mcdical I)ractitioncrs and

I)cntists Act dcfincs an "intern" as a pcrson holding a mcdical or dcntal dcgrcc

or its cquivalcnt rccognizcd by thc Kcnya Mcdical Practitioncrs and I)cntists

Council or a pcrson who has passcd thc intcmship qualilying cxamination and

undcrgoing a prcscribcd pcriod ol'intcrnship in a rccognizcd institution. liurthcr,
Scction 2 olthc Act dcfincs an internship as a spccilicd pcriod olcmploymcnt
during which a mcdical or dcntal graduatc works undcr supcrvision to lulfill
rcgistration rccluircmcnts.

39. Scction 6 o[ thc Act mandatcs pcrsons to prcscnt proof of complction ol' an

intcrnship lbr registration as a mcdical practitioncr or a dcntist.

40. Similarly, Scclion l3 ol'thc Act mandatcs that cach mcdical and dcntal graduatc

who intcnds kr undcrtakc intcrnship training at thc Kcnya Mcdical l)ractiti<lncrs

and l)cnlists C<luncil in thc prcscribcd lbrm and upon paymcnt ol'thc prcscribcd

lcc lbr a onc-ycar intcmship liccnsc.

t.3 l,t;Rl,osE ()F't'illt Pt.l't't't'toN

4 I . 'l'hc pctition on thc Lil IC stall'and thc dclaycd posting ol' intcrns was considcrcd

in thc Scnatc on 24 March 2023. I)uring thc dcbatc, thc Scnatc was unanimous

that thc undcrlying issucs all'ccting hcalth workcrs in thc dcvolvcd units,

including thosc undcr thc tll IC, will bc rcsolvcd il' -

lt

lll

iv

'l'hc national govcrnmcnt dclibcratcly fully dcvolvcs hcalth lunctionst in this

rcgard, thc Scnalc dccmcd thc hiring of stall by thc national govcrnmcnt on

bchall ol'thc Counly as unconstitutional;

Additional rcsourccs to county govcrnmcnt through thc I)ivision olltcvcnuc
Ilill wcrc cxpcctcd in thc Scnate in the coming days;
'l'raining and capacity building of doctors arc prioritizcd, and
'l'hc Intcgratcd Payroll and Pcrsonncl I)atabasc (IPPD) numbcr.
'lb cll-cctivcly addrcss thc issucs in thc pctition, thc Scnate proposcd that thc

Committcc on Labour and Social Wcllarc may considcr holding joint sittings
with thc Committcc on I lcalth.
'l'hc pctition was committcd to thc Standing Committcc on Labour and Social

Wcllarc in linc with Standing Ordcrs 238(l). Irurthcr,, thc Committcc is to
rcspond to thc pctitioncrs through a rcporl addrcsscd to thc pctitioncr and a

lurthcr rcpo( tablcd bclbrc thc Scnatc in not morc than 60 calcndar days liom
rcading thc Praycr in linc with thc Standing Ordcr No. 238(2).

vl.
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(lllAP'l'Fllt 2: CONI)tl(11'ANl) PROCEEI)lN(;S OF (lOMMl'l'1'UE SIl'1'lN(;S

I)uring thc Committcc sitting ol 26'h March 2023,, thc Comrnittcc rcsolvcd to

invitc thc pctitioncrs and thc Ministry o[ Ilcalth. 'l'hc Committcc mct with
pctitioncrs on thc virtual platform on 24 April 2023 al2:30 p.m. Prcscnt in thc

mccting wcrc rcprcscntativcs from thc differcnt hcalth profcssionals. Mr. Davji
Atcllah, Sccrctary (icncral, Kcnya Mcdical Practitioncrs, I'harmacists and

I)cntists LJnion (KPMI)tl); Mr. Gcorgc Kiborc, Sccrctary (icncral, Kcnya [Jnion

ol Clinical Olficcrs (KLJCO); Mr. Pius Nyakundi, (icncral Sccrctary, Kcnya

National Union of Mcdical Laboratory Officcrs; Mr. Illias Mutuma, (jcncral

Secrctary,, Kcnya National Union of Pharmaccutical 'l'cchnologists and Ofiiccrs.

43 Othcr practitioncrs prcscnt includcd Mr. Michacl Ouma, (icncral Sccrctary,

Kcnya lJnion o[' Nutritionists and I)icticians; Mr. Pctcr Ayicko, (icncral

Sccrctary, Kcnya National lJnion o1' I]iomcdical Iinginccrs of Kcnya; Mr.
Samucl Karania Sccrctary, Socicty of I{adiography in Kcnya (SOIiK); Mr.

Moscs Lorc Sccrctary (icncral, Kcnya Ilcalth l)rol'cssional Socicty and Mr.

Mohamcd I)uba - Sccrctary Gcncral, Association ol'l'ublic Ilcalth Olficcrs
Kcnya (AI'llOK) and a rcprcscntation ol'hcahh u,orkcrs prcviously scrving

undcr thc Covid Ilcalth Iimcrgcncy Rcsponsc Projcct.

44 'l'hc Committcc mct with dilI'crcnl stakcholdcrs to dclibcratc on thc mattcr on thc

Ibllowing datcs: l8 May 2023,20 Junc 2023, 1l luly 2023, and 3 August 2023.

On 11 July 2023,lhc Committcc mct with thc SI(C led by thc Chairpcrson, Ms.

Lyn Mcngich. Others wcrc [)r. Anastacia Nyalita, CIICM, Nairobi County, and

Kcnya National Ilospital (KNII) led by Dr. Ilvanson Kamuri, thc CIIO of KNII
and rcprcscntativc o1'thc I'SC. I)uring this mccting, thc Committcc hcard that

thc I']SC had approvcd thc rcncwal ol'appoinlmcnt on [.ocal Agrccmcnt 'l'crms

for thc 8571 hcalth workcrs cngagcd undcr thc [-IIIC program lor a lurthcr ycar

until Junc 2023 to allow lor consultation to lacilitatc thcir absorption on P&P

tcrms. On thcir part, SIiC dcnicd ollcring advicc on rcmuncration and bcncfits

to L.lllC stalf and intcrns.

45 On 3 August 2023, thc Committce rcccivcd submissions liom thc Ministry ol'

I Icalth, rcprcscntcd and lcd by thc Cabinct Sccrctary, Ms. Nakhumicha Walula,

and thc Chairpcrson ol'l Iuman I{csourcc, Labour and Social Wcl[arc, lcd by I I.li.
Johnstonc Sakaja. I)rcscnt in thc mcctings wcrc thc pctitioncrs rcprcscnting thc

various unions across a majority ol'thc cadrcs in thc hcalth scctor.'l'hcsc includc

thc KMI'}DII, KUCO, Pharmaccutical 'lcchnologists, KUNAD, and KI]l'>IIPU.

Also prcscnt was a rcprcscntation of thc tlllC hcalth workcrs and intcrns.
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47

'l'hc Committcc hcard that thc Mol I, in consultation with thc I'SC, approvcd thc

rcncwal ol'all thc IJI IC stalTcontracts. I Iowcvcr, thc Co(i indicalcd that thc onc-

ycar rcncwal ol'thc contract contradicts thc dccision madc by thc summit on thc

mattcr. whcrc thc lattcr approvcd a rcncwal pcriod ol'thrcc ycars.

In thc proccss ol- thc Committcc's cngagcmcnt with thc stakcholdcrs rcgarding

thc considcration ol'thc pctition on thc unfair tcrms and conditions lbr thc UIIC
stall, thc Committcc also considcrcd thc contcnts and policy issucs raiscd in thc

pctition on thc unl'air trcatmcnl ol' CI IIIRI'}) tcam alicr thc pandcmic. 'l'hc

Committcc. 'l'hc Comrnittcc rcccivcd thc pctition on thc unlair lrcatmcnt ol'

CIIITRI' stall-on 13 July 2023.'l'hcsc two pctitions wcrc cnjoincd as thc policy
issucs wcrc cross cutting.
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(lllAPl'FlR 3: EMUIt(llN(; lSSUlls I'ROM 'l'IIU SUIIMISSIONS

48. 'l-his scction highlights thc cmcrging pcrspcctivcs of thc two pctitions. During
thc Committcc mcctings, submissions by thc various stakcholdcrs highlightcd
thc kcy conccms. |urthcr analysis and evaluation ol thc submissions rcvcal thc

following thrcc thcmatic issucs: -
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49. 'l'hc 8571 ( from 10,365 ) hcalth workcrs scrving undcr thc IJIIC program, likc
othcr hcalth workers, contributc to strcngthcning hcalth scrviccs at lcvcl thrcc

and four hospitals across thc country and thc national lcvcl. Nincty-cight pcrccnt

ot' thc hcalth workcrs scrvc at thc county lcvcl, with thc rcmaining bcing

dcploycd at thc national hcalth lacilitics. KNII, howcvcr, argucd that its
managcmcnt did not cngagc thc UIIC hcalth workcrs as thcir Moll handlcs

rccruitmcnt and tcrms of scrvicc.

50. According to thc I'}SC, thc llllC hcalth workcrs program is bascd on Contract

/l,ocal Agrccmcnt 'l'crms; hcncc, it is not pcrmancnt and pcnsionablc-- and, as

such, was cxpccted to last lbr thrcc ycars, cxpiring in June 2023.
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51. Itcgarding thc rcmuncration packagc, thc consolidatcd packagc is Ksh 50,000

lor Diploma Iloldcrs and Ksh 40,000 for Ccrtil-rcatc lloldcrs scrving in thc

various hospitals at thc County lcvcl.'l'hc compcnsation packagcs of thc UIIC
workcrs providing scrviccs at both lcvcls wcrc to bc catcrcd Ior by thc rcspcctivc

govcrnmcnts as thc I'}SC providcd only a lacilitativc rolc, ccntralizcd

advcrtiscmcnt. and proccss ing.

52. In rcsponsc to thc Moll proposal, thc I'}SC has cxtcndcd thc 8571 tlllC
hcalthcarc workcrs'contract lor onc ycar (1 ycar) to Junc2024. 'l'hc short-tcrm,

onc-ycar contract allows lbr structurcd consultations and conscnsus by Mol I,
I'SC, Co(i, and othcr stakcholdcrs on convcrting thcir tcrms liom contractual to
T'&P.

53. 'l'hc continuity ol thc 8571 tlllC hcalth workcrs program and thcir absorption

into thc pcrmancnt cstablishmcnt at both lcvcls ol- govcrnmcnt rcquirc

discussions and dclibcratc clforts by all hcalth stakcholdcrs.



54. 'l'hc cmploymcnt of public oll'iccrs, including 8571 LJIIC hcalth workcrs, is
providcd for undcr lcgislation and gcncral policics, guidclincs, rcgulations, and

rulcs govcrning appointmcnt, tcrms, and rcmuncration. In thc samc rcspcct, thc

Ministrics, I)cpartmcnts, and Agcncics must adhcrc 1o thcsc guidclincs in
managing intcrns.

56. 'l'hc intcrnship program is not a favor ofl-crcd to intcrn candidatcs of various

hcalth cadrcs as a rcquircmcnt lbr acadcmic, profcssional, and tcchnical

occupations or tradc ccrtillcation, rcgistration, and liccnsing. On thc contrary,

thc law obligatcs thc Ministry to providc intcrnships lor thc various spccializcd

hcalth cadrcs, posting to hcalth institutions across thc two lcvels o[ govcrnmcnt

and ensuring timcly compcnsation ( in thc form oIa stipcnd) lor scrviccs offcrcd.

51 . 'l'hc currcnt cstablishmcnt ol' intcrns undcr thc Mol I is ninc thousand llvc
hundrcd (9,500) posts, with thc cost implications to bc bornc by thc MolI with
I)iploma Clinical Officcrs, Mcdical Olllccrs, and Nursing Olllccrs sharing

3500,2000 and 2000, rcspcctivcly

l

Mcdical Oll-rccrs intcrns (CSG 9/ Job Group L) 2000 posts;

Clinical Ofllccrs ( B.Sc Clinical Mcdicinc) Intcrns (CSG 10/ Job Group

K) - 1000 I']osts;

Clinical Ollccrs ( Diploma I loldcrs) Intcrns (CSG 12l Job Group I I) -
3500 Posts;

Pharmacists Intcrns (CSG 9/ Job Group L) 800 Posts;

Nursing Olficcr Intcrns (CSG 10/ Job Group K) - 2000 Posts; and

Dental Ofllccrs Interns (CSG 9/ Job Group L) - 200 Posts.

58. In consultation with thc institution, rcspcctivc profcssional bodics rcgulatc thc

accrcditation o1 intcrnship ccntcrs and approvc numbcrs ol'attachcs in difl-crcnt

institutions. I lowcvcr, thc Moll or rclcvant prol-essional bodics takc chargc of
thc posting for onc ( I ) ycar with tcrms of cngagcmcnt addrcsscd by thc Mol I.
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55. 'l'hc critical rolc playcd by thc hcalth workcrs in gcncral and thc LJIIC, in

particular, was cmphasiz.c<l by thc MoII. According to thc C.S., thc Ministry
rccognizcs intcrns' rolcs across lacilitics at lcvcls lbur, fivc, and six. In
consultation with thc I'SC, thc Ministry rcncwcd thc contracts ol'all thc 8571

LJI IC stafflbr onc ycar on thc samc tcrms. 'l'his Communication was sharcd with
thc countics through Co(i on 31 May 2023 vidc lcttcr rcfcrcnccd Mol I/Adm/Vol
I I /5ti
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59. 'l'hc KNII, onc ol'thc bcncl'iciarics ol-thc intemship program, had a capacity of
only 130 (onc hundrcd and thirty ) intcrns during2022123 in addition to attachcs

totaling to onc thousand thrcc hundrcd and cighty (1380) lor thrcc to six months.

60. 'l'hc CI II jl(P hcalth workcrs cmploycd on contract tcrms wcrc crilical in

supporting thc g<lvcrnmcnt's cllbrls to prcvcnt, dctccl, and rcspond to thc thrcat

poscd by COVII)-19 and strcngthcn national systcms lbr public hcalth

prcparcdncss.

3.2 I)ISI'AITIl'II.]S IN'II.]IIMS OH SI.]RVICI] I}I]I'WEI.]N'I'IIT] UIIC S'I'AI.'I'
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62. At lcast 500 nutritionists who scrvcd <ln intcrnship sincc 2014 without pay lor
thc duration ol-thcir training. In this rcspcct, thc Commitlcc hcard Casc no. 504

of 2018 in thc I:mployment and Labour I{clations Court at Mombasa, whcrc'l'hc
S.G. of Kcnya Union ol Nulritionists and Dictitians ( K[-INAI)) Mr. Michcal
Ouma on bchall'ol'506 othcrs sucd Public Scrvicc Commission (I'SC), Ministry
o1'Ilcalth (Moll), and Kcnya Nutritionists and Dicticians Inslitutc. In this
instancc, thc casc vcrdict in 2021 favorcd thc intcrns, with thc outcomc giving

dircction for thc inlcrns compcnsatcd.

63. 'l'hc LJIIC stal'l'rcccivc half of thosc cmploycd on I)&l). lfor instancc, at KNII,
Mcdical I)octors opcratc at two lcvcls; thc llrst cntails doctors cmploycd undcr
KNII, and thc sccond is thosc uscd undcr thc LJIIC and Ministry. In such a

sccnario, thc lbrmcr rcccivcs a rcmuncration thrcc timcs morc than thosc doctors

at lcvcl two undcr [.]l I(1.

64. Apart liom thc disparitics in salarics across thc two cadrcs, difl'crcnccs also apply

in paying risk allowanccs across all cadrcs in thc hcalth scctor. l;urlhcr, a 3l
pcrccnt gratuity promiscd to thc tlllC stall'has not bccn honorcd. IIowcvcr, thc

Commiltcc could not vcrify thc tcrms ol'1hc promiscd compcnsation to thc LJIIC

stalf and, hcncc, could dctcrminc its applicability.
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61. 'l'hc pctitioncrs' submission showcd that thc IJI IC stall's scrvicc tcrms varicd

Iiom thosc ol thcir countcrparts in thc P&l' catcgory. 'l'hc Committcc also

lcarncd that thc hcalth workcrs scrving undcr thc CIIIIRP program did not

bcnclrt from cxtcndcd contracts bcyond 202 l. Somc of the cascs highlighting
this issuc includc thc following. 'l'l LA'l': -



65. 'l'hc Committcc also lcarncd ol' thc consolidatcd salarics oll'crcd to thc

contractual slafl'undcr LlllC.'l'hc Diploma holdcrs rcccivc Ksh.50,000, whilc

thosc with I)cgrcc and Ccrtificatc qualilications arc compcnsatcd at Ksh. 100.000

and Ksh 40.000, rcspcctivcly. With thcsc tcrms, thc pclitioncrs argucd that

compcnsation varics dcspitc thcsc two calcgorics ol doctors scrving within

similar cnvironmcnts and attcnding 1o thc samc paticnts.

66. 'l'hc pctitioncrs also sharcd what thcy considcr discrimination tcndcncics by

Mol I in managing hcalth workcrs, including postings Ibr intcmship programs, a

lcgal and prolcssional ncccssily in thc mcdical prolbssion. In this casc, thc

Committcc lcarncd that over 500 UIIC intcrns wcrc issucd thc III'D numbcrs

without dcploymcnt. As such, thc III'D numbcr has curtailcd thcir cllorts lbr
cmploymcnt by any othcr potcntial cmploycr in govcrnmcnt as thcy arc

considcrcd cmployccs of thc Ministry. According to thc pctitioncrs, thc interns

wait longcr than thc rccommcndcd onc (1) ycar bcforc posting. l;or instancc,

lailurc to post thc clinical olficers sincc l)cccmbcr 2022 has rcsultcd in anxicty

among thc practitioncrs and an opportunity to work and contributc to hcalth

scrvicc dclivcry and intcrruption of thc skills mastcry proccss, which impacts thc

quality ol'hcalth scrviccs dclivcrcd in thc long tcrm. 'l'hc discrimination also tics

in with thc lact that contractual cmploymcnt ol' LJI IC stafl'with mcagcr salarics

dcnics thcm an opportunity to ltrthcr thcir studics.

67. l)iscrimination is through thc l-ailurc ol'Moll to absorb I']ublic Ilcalth Ofliccrs

sincc 2009, thc skcwcd posting olonly nincty (90) Orthopcdic tcchnologisls out

ol'rhc 9.000 LJI IC Stal1;

68. 'l'hc cxamplcs highlightcd abovc ncgatc Articlc 4l ol'thc Constitution, which

providcs lbr thc constitulional basis ol'thc labor law in Kcnya, whcrc cvcry

pcrson has thc right to lair labor practiccs, adcquatc rcmuncration, and

rcasonablc working conditions. In spccilic tcrms, thc Iimployment Acl 2007

dcllncs cmployccs' lundamcntal rights. including primary cmploymcnt

conditions. Scction 5 o1' thc Act outlaws cmploycr discrimination, whcthcr

dircctly or indircctly, bascd on such l'aclors as disability, prcgnancy, marilal

status, or I IIV status, among othcrs, in rcspcct of rccruitmcnt, training,

promotion, tcrms and conditions of employmcnt, tcrmination olcmploymcnt, or

othcr mattcrs arising out of thc cmploymcnt and that an cmploycr is obligatcd to

compcnsatc thcir cmployccs' cqual rcmuncration for work olcqual valuc.

69. Additionally, Scction 5 (7) otthc limploymcnt Act, 2007 providcs that in such

instanccs whcrc claims ol'discrimination arc allcgcd, thc cmploycr is obligatcd
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to bear thc burdcn of proving thc contrary or that thc allcgcd discriminatory act

or omission is not bascd on any ofthc grounds spccificd undcr Scction 5 ofthc
lJmploymcnt Act.

70. In this instancc, whilc thc pctitioncrs havc dcmonstratcd varianccs rcgarding thc

tcrms <ll'scrvicc bctwccn thc hcalth workcrs scrving undcr TJIIC and thosc undcr

thc l)&l' program, thc MoI I has not shown that rcgarding thc tcrms o1'scrvicc lbr

tJI IC hcalth workcrs, thcy do no1 l'acc discrimination.

71. In tcrms of cqual pay for cqual work or work ol'cqual valuc, thc right to cqual

pay lor similar work or work done Ibr thc casc ol'thc tll IC staflis a fundamcntal

human right. 'l'his right is providcd undcr Articlc 41 of thc Constitution of Kcnya.

I')vcry workcr's Iundamcntal right to cqual pay lor thc samc or similar work. 'l'his

cntails cqual pay lbr doing complctcly dillcrcnt work, but bascd on objcctivc

criteria, of cqual valuc. Spccilically, this pcrspcctivc is rcinlorced by Scction

5(4) of thc Iimploymcnt Act, 2007, which obligatcs an cmploycr to pay

cmployccs cqual rcmuncration lor work of cqual valuc.

12. In practicc, work of cqual valuc may dill'cr in contcnt, involving difl-crcnt

rcsponsibilitics and rcquiring cxtra skills or qualifications. As such, thc disparity

in pay is allowcd whcn thcrc arc objcctivc dillcrcnccs in thc valuc ol' work.

Qualilicd cmployccs, howcvcr, must bc paid thc samc rvhcn thcy pcrfbrm thc

samc or virtually thc samc job in similar conditions. In this instancc, Mol I

continucs compcnsating thc two 'catcgorics' ol- workcrs' uncqual rcmuncration

Ibr work of cqual valuc.

73. In tcrms ol' mcdical intcrnships, Scction 2 ot' thc Mcdical l)ractilioncrs and

Dcntists Act dcfincs an "inlern" as a pcrson holding a mcdical or dcntal dcgrcc

or its cquivalcnt rccognizcd by thc Kcnya Mcdical l)ractitioncrs and l)cntists

Council or a pcrson who has passcd thc intcmship qualilying cxamination and

undcrgoing a prcscribcd pcriod ol'intcrnship in a rccognizcd institution. Iurthcr,
Scction 2 of thc Act dcfincs an internship as a spccilicd pcriod of cmploymcnt

during which a mcdical or dcntal graduatc works undcr supcrvision to fulllll
rcgistration rcquircmcnts.

74. Scction 6 o1'thc Act mandatcs pcrsons to prcscnt proof ol complction ol- an

intcrnship for rcgistration as a mcdical practitioncr or a dcntist.
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75. Similarly, Scction 13 o1'1hc Act mandatcs thal cach mcdical and dcntal graduatc

who intcnds to undcrtakc intcrnship training at thc Kcnya Mcdical Practitioncrs

and [)cnlists Council in thc prcscribcd lorm and upon paymcnt ol'1hc prcscribcd

l'cc lbr a onc-ycar intcmship liccnsc.

.3.3 (]IIAI,I,IiN(;I.]S ANI) I'OI,I(]Y IN'I'EI{VIiN'I'IONS IN AI)I)RIiSSIN(;
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'l'hc Committcc hcard o1'thc longtcrm intcrvcntions in addrcssing thc conccrns

raiscd in the pctition rcgarding widcsprcad discrimination of tlllC workcrs and

thc gaps in implcmcnting thc intcrnship program. 'fl IA'f-

A multi-agcncy task forcc comprising ol'CoG, CIICM lbr I Icalth rcprcscntativcs,

CI)SI) rcprcscntativcs, I)SC, and thc national lrcasury arc working on options and

stratcgics to Iacilitatc thc transition of thc UIIC stalf t<l I'}&P.'l'hc implication of
thcsc is that an cstimatcd Ksh 7.2 llillion is rcquircd to facilitatc this transition;

howcvcr, only Ksh 4.2 Ilillion is availablc a linancing gap ol'Ksh 3.0llillion.

I'urthcr, thc Ministry cncouragcs thc County govcrnmcnl 1o considcr absorbing

thc LJI IC stall'within thcir rcspcctivc cstablishmcnts whcncver vacancics arisc.

A casc in point is Mandcra County, whcrc all thc contractcd LJIIC stafl- arc on

I)&P tcrms. 'l'hc CoG, howcvcr, statcd that thc 47 County govcrnmcnls arc not

in a position to takc up thc payroll ol'thc UI IC at thc currcnt market ratc salarics,

considcring thc ballooning wagc bill. Ncvcrthclcss, rcspcctivc countics arc

cncouragcd to prioritizc thc Lll IC stafl-during thc rccruitmcnt of hcalth workcrs,

and at lcast 24 countics out of thc 47 countics arc in thc proccss ol'liling rcturns

to cnsurc thc rcncwal ol'tJI IC slalf lor onc ycar and thc prompt paymcnt ol any

salary arrcars accrucd. Such cllbrts arc taking placc as thc onc-ycar proposal by

thc I'}SC will bc considcrcd at thc summit, givcn thc variation lrom thrcc ycars

to onc ycar.

Irurthcr, according to thc CoG. thc national govcrnmcnt nccds to providc

conditional grants to County govcrnmcnts to catcr lbr thc cxtcnsion ol' thc

contracts.

'l'hc ongoing opcrationalization olthc Kcnya I lcalth I Iuman l{csourcc Advisory
Council cstablishcd undcr Scction 30 of thc Ilcalth Act will addrcss somc

challcngcs, including disparilics in tcrms ol'scrvice, latc posting ol'intcrns, and

pay across hcalth cadrcs and within thc samc cadrc. Scction 3l ol' thc Act

ti0
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mandatcs that thc Council rcvicw policics and cstablish unilorm norms and

standards rclatcd to thc lbllowing -

lv

vi

I)osting intcrns to national and County govcrnmcnt

Intcrcounty trans lcr o l' hcalth pro lcss ional s
'l'ransl-cr ol'hcalthcarc prol'cssionals lrom onc lcvcI ol g<lvcrnmcnt to thc

othcr
'l'hc wclfarc and schcmc ol'scrvicc for hcalth prol'cssionals

Amnangcmcnl and rotational of spcicalsics

Mantaitnanc of mastcr rcgistcr ol'all hcalth practitioncrs in thc countics.

81. According to thc Ministry, the mandatc of thc Council is cvcn morc critical now,

considcring thc signilicant incrcasc in thc numbcr ol- cadrcs of hcalth workcrs in

thc last two dccadcs. liurthcr, thc numbcr of'hcalthcarc workcrs graduating from

training institutions has also grown with no corrcsponding pcrsonncl cmolumcnt

budgcts within thc Ministry and thc scctor.

82.'l'hc Ministry also rcitcratcd thc cl lorts to incrcasc thc nunrbcr ol'intcrns postcd

annually, indicating thatin2022123, at lcast 889 mcdical olllccr intcrns, among

othcr cadrcs, wcrc assigncd across thc approvcd privalc and public hospitals.
'l'hcsc numbcrs comparc to 325 mcdical oll'iccrs out o1'4129 hcalth workcrs

across six cadrcs in thc currcnt llnancial ycar. 'l'hcsc arc mcdical olficcrs,
pharmacists, dcntal olllccrs. clinical olllccrs (llSc), Clinical olflccrs (l)iploma),

and nursing. According to thc Ministry, thc numbcrs arc constraincd by

inadcquatc rcs()urccs against an cvcr-incrcasing dcmand lbr intcrn postings.

83. In opcralionalizing thc National Intcrnship Coordination commitmcnt as dcllncd
in lhc 'l)olicy l;or I lealth Seclor I'ro/b.ssional 2020' and thc 'lnternship l'olicy
ancl Guiclelines 2022', thc Ministry vicws this as an opportunity to strcamlinc thc

hcalth scctor intcmship programs.
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It,+ 'l'hc mcctings with stakcholdcrs idcntillcd scvcral cmcrging issucs. 'l'hc

Commiltcc notcd thc signilicant rolc thc LJI IC hcalth workcrs and intcrns playcd

in providing hcalth scrviccs, thcrcby strcngthcning hcalth scrviccs across thc

country. I lowcvcr, bascd on thc submission, thc (lommittcc also agrccd that

thcrc cxist disparitics in scrvicc bctwccn thc LJI IC stafl'and othcr hcalth Workcrs.

I klwcvcr, it also bccamc clcar that policy intcrvcntions arc in placc and in
opcration with thc possibility of inadcquatc rcsourccs likcly to slow down thcir

bcnclrts.

It5 'l'hc Committcc obscrvations arc as lilllows rcgarding thc unlair tcrms and

conditions by LJIIC statl:-

ll

'l'l ln 'l', tt57l tJI IC hcalth workcrs scrving in various hcalth l-acilitics

contributc to strcngthcning hcalth systcms across thc County.
'l'l IA'l', LJI IC hcalth workcrs program is bascd on Contract /l,ocal

Agrccmcnl 'l'crms; hcncc, it is n<lt pcrmancnt and pcnsionablc. As such,

thcir initial contractual obligation with thc various govcrnmcnts was in

.lunc 2023.
'l'llA'l', PS(l cxtcndcd thc TJIIC hcalth workcrs'contractual obligation lbr
an additional ycar to lunc2024, contrary to thc Co(i proposal o[3 ycars.
'l'hc ono-ycar window allows structurcd consultalions and conscnsus

bctwccn Moll, l'SC, Co(i, and othcr stakcholdcrs to convcrt thc tcrms o['

scrvicc o['thosc scrving undcr thc [JI IC program lrom contractual to I)&l'.
1'l IA'l', thcrc is substantial cvidcncc rclating to disparitics in thc 'l'crms ol'

Scrvicc bctwccn thc hcalth workcrs scrving undcr IJI IC and thc rcst on I)&l)
thal can bc cquatcd to acts ol'discrimination. 'l'hc compcnsation packagc ol'

LJI IC hcalth workcrs is at a krwcr ratc than thcir othcr scrving hcalth

workcrs. 'l'hc consolidatcd packagc is thrcc timcs lowcr than thc rcst ol'thc
hcallh rvorkcrs at Ksh 50,000 lbr l)iploma Iloldcrs and Ksh 40,000 Ior
Ccrtillcatc holdcrs. 'l'his disparity is dcspitc thc two catcgorics ol'hcalth
workcrs scrving in similar cnvironmcnts. I)illbrcnccs arc also visiblc in

tcrms ol'othcr bcncllts likc risk allowancc.
'l'l lA'l', thc intcrnship program is a lcgal rcquircmcnt oll'crcd to intcrn

candidatcs ol- various hcalth cadrcs lbr onc ycar as a rcquircmcnt lbr
acadcmic, prolbssional, and tcchnical occupations or lradc ccrtification,
rcgistration, and liccnsing. Iurthcr, thc law obligatcs thc Ministry to cnsurc

this is actualizcd through timcly posting to hcalth institutions across thc two

t
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lcvcls ol'govornmcnt and timcly compcnsation (in thc lbrm ol'a stipcnd)

lbr scrviccs o tI-crcd.

l'llA'f, thcrc is a signilicant upsurgc in thc numbcr of hcalthcarc workcrs

graduating from training institutions, with currcnt numbcrs ol' ninc

thousand fivc hundrcd (9,500) posts across cadrcs likc I)iploma Clinical
Olllccrs, Clinical olficcrs rvith I].Sc. in Clinical Mcdicinc, Mcdical
Ofllccrs, and Nursing Ofllccrs, I)harmacists, and I)cntal ofi-rccrs. I Iowcvcr,

thc Mol I has lailcd to allocatc adcquatc rcsourccs toward pcrsonncl

cmolumcnts to correspond with thc incrcasc in dcmand lbr intcrn postings;
'l'l IA'1., Most cadrcs scrving as inlcrns continuc to work without

compcnsation dcspitc thc rcquircmcnt lor scrviccs rcndcrcd.
'l'llAl', Intcrn postings lbr hcalth practitioncrs takc longcr than thc

rccommcndcd onc-ycar wait, causing significant anxicty among thc

trainccs. Spccilically, clinical ofllccrs havc arc not attachcd to any lacility
sincc l)cccmbcr 2022.
'll IA'l'. asidc liom thc discrimination towards tJI IC hcalth workcrs and thc

dclaycd intcmship postings, thcrc wcrc claims ol' discrimination arising

lrom thc lailurc of Moll to absorb Public Ilcalth Olficcrs sincc 2009, thc

skcwcd posting ol only nincty (90) Orthopacdic tcchnologists out o[ thc

ovcr 9.000 TJIIC Stafl.

1'llA'l', thc pctition raiscs wcighty policy issucs rclatcd to hcalth Iinancing

and thc hcalth workltrrcc. Ilcalth linancing is thc undcrlying Iactor lorlhc
two pctitions. I lcalth Iinancing and worklbrcc arc critical policy

oricntalions ol'thc hcalth scctor in thc hcalth scct<lr and drivc thc agcnda of
Kcnya Ilcalth I'olicy 2014-2030. In this rcspcct, whilc thc two pctitions

bring out a labor componcnt, thcy will bc cllcctivcly addrcsscd liom a
hcalth pcrspcclivc duc to thcir hcalth policy inclination.
'l'llA'l', a multi-agcncy lask lbrcc comprising CoG, CIICM lor Ilcalth
rcprcscntativcs, CI'SIl rcprcscntativcs, I)S(1, and thc National 'l'rcasury, is

working on options and stratcgics 1o lacilitatc thc transition ol' thc IJI IC

stallto l)&l).
lllA'l', addrcssing thc conccrns raiscd in both pctitions calls lbr dclibcratc

intcntion to do so by all stakcholdcrs at both lcvcls ol- govcrnmcnt. 'l'his is
bccausc ol' thc countcrclaims obscrvcd during thc dclibcrations. 'l'hc

Ministry argucs that transition rcquircs an additional Ksh 3.0 billion and

cncouragcs county govcrnmcnts to absorb hcalth workcrs during

rccruitmcnt. On thc othcr hand, thc Co(i dccrics shortagc of llnding with
calls to thc national govcmmcnt to providc conditional grants to County

govcrnmcnts to catcr lor thc cxtcnsion ol'thc contracts.
't'llAl', considcring thc finding (x) abovc. thc Comrnittcc bclicvcs thc

ongoing opcrationalization of scvcral hcalth policics is thc way k)

sustainablc intcrvcntions Ibr pcrsistcnt, rccurring conccrns rclatcd to hcalth

xlll
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workcrs. Spccilically, Scction 30 and 31 ol'thc I Icalth r\cl 2017 providcs

Ibr thc Kcnya I Icalth I Iuman Rcsourcc Advisory Council. It mandatcs that

thc Council rcvicw policics and cstablish unilirrm norms and standards,

including somc ol'thc issucs raiscd in thc pclition. Iior instancc, posting

intcrns to national and County (iovcrnmcnts; intcrcounty trans['cr ol'hcalth
prolcssionals, translbr ol- hcalthcarc prol'cssionals lrom onc lcvcl ol
govcrnmcnt to thc othcr; thc wcllarc and schcmc ol' scrvicc lbr hcalth

profcssionals; managcmcnt and rotational ot' spccialists and thc

maintcnancc ol'thc mastcr rcgistcr ol'all hcalth practitioncrs in thc countics.

l:urthcr, opcrationalizing thc National Intcrnship Coordination Committcc

as dcllncd in thc'l'olicy l;or Ilcalth Scctor Profcssional 2020'and thc

'lntcrnship l)olicy and (iuidclincs 2022' will givc clarity k) thc managcmcnt

ol'thc hcalth scctor intcrnship programs.

4.2 COMMITTEE RECOMMENDATIONS

Ilcgarding praycrs on thc two pctitions, thc pctition on thc unfbir tcrms and

conditions lbr thc lJnivcrsal I lcalth Covcragc (LJI IC) staft'and dclaycd posting

o[' intcrns ar.rd thc praycrs that thc Scnatc

tt7

lt

ll

l;urthcr, conccrning thc pctition on thc unfair trcatmcnl ol' thc Covid Ilcalth
I,)mcrgcncy I{csponsc l)rojcct and thc praycrs that thc Scnatc intcrvcncs to havc

thc Mol I

I{cncw thc contracl for thc CI lllRl) hcalth rvorkcrs. as is thc casc lor thc

LJI IC program.

Absorb thc CI IllRI'}hcalth workcr into I'}&P, as was thc casc lbr thc cbola

liont-linc workcrs.
Consolidatc thc CI IliR.l'} hcalth workcrs with thc IJI IC oncs.

?a

86.

lll.

invcstigatcs thc issucs raiscd and intcrvcncs on thc mattcr ol'

discrimination and unlair rcmuncration ol' hcalth workcrs;

makcs rccommcndations on such programs, including thc adcquacy of
rcsourccs, bcltcr tcrms of engagcmcnt, and

rccommcnds appropriatc mcasurcs for such programs, including

intcrnship posting ol' hcalth workcrs.

lll.



titt. 'l'hc Committcc rccommcnds as lilllows:-

i. 'l'he ('ouncil o./' Oovernors to prioritizc hcalth workcrs undcr thc tll IC
program, CIIIIRP, and othcr hcalth workcrs wh<l havc scrvcd bclorc on

contractual tcrms whilc rccruiting hcalth workcrs on pcrmancnt and

pcnsionablc tcrms pcnsionable within six monlhs of labling olthis rcport;

ii. Ministry o./ I lealth, in collaboration with the multi-agency task Jbrce,
priorilizes and ./inalizes the modalities of the Lll IC sta/f trunsition .fi'om
conlractual to permanent and pensionctble within .gix ntonlhs of tabling of
this reporl:

iii. Ministry o/' I lealth, in collaboration v,ith thc Ministry of liducattun, to

devclop a roud map (including projections) lo synchronize the training
component and servicc delivery o/ the health uorkfbrce across all cadre.r

in a bid lo streamline scrvice dclivcry and
iv. Ministry o.f Ilealth provides adequale re.\ources in the annual budgel

eslimates./br opcrationalizing lhe Kenya Ilealth Iluman Re.tource ldvi.sory
Council and National Internship (loordinalion Committee. Resourcing

these crilical insti!utions v,ill ensurc lhey dirgfi(tv*. thcir legal mundule ty'

o//bring policy guidelines /br managing heollh v,orkers.
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l. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen

APOLOGIES

L Sen. Erick Okong'o Mogeni, SC, MI'}

2. Sen. Gloria Orwoba, MP

3. Sen. Miraj Abdulahi Abdulrahman, MP

SECRIITARIA't

Julius Murgor Recha, MP

George Mungai Mbugua, MP
(Rtd.) Justice Stcwart Ma&ayo, CBS, MP

Mohamed Faki Mwinyihaji, MI'
Alexander Munyi Mundigi, MP

CrystalAsige, MP

Mwanate Shaban

Getrude Nthiiri
Jeremy Chabari

Rhyan Injendi

Erick Kiboye

Joseph Otieno

John Chege

Alice Nanyama

- Chairpcrson
- Vicc-Chairpcrson
- Member

- Member

- Member

- Member

- Member

- Member

- Member

- Senior Clerk Assistant

- First Clerk Assistant

- Legal Counsel I
- Research Officer III
- Accountant

- Audio Officer
- SAA III
- Secretary, DSEC

LMs
2. Ms

3. Mr
4. Mr
5. Mr
6. Mr
7. Mr
8. Ms

MIN/SI'N/sclsw39412023: I'IiAYEIIS

The Chairperson callcd thc meeting to order al ll .29 am followed with a word of prayer

1

ir,ttirtUt'liS Of L'ltR SRVnNty NtNtIl (ZgTtt) MnntlNt; OR tHn StaNltNC
COMMITTEE ON LAI}OUIT ANI) SOCIAL WIiLI'ARII IIIiLD ON SATUIU)AY.

ln snrinunnn. zozs ar tt:oo an'1. lN at tup lrunr INN pantusn
BI,ACH IIESOITT. MOMI}ASA COUNTY.

MEMBERS PRIISENT
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MIN/SI'N/SCI, sw/395/2023 AI)0I'I'ION OIi A(;I'NI)A

'l he Agcnda ol'thc nrccting was adoptcd having bccn proposcd by Sc,. Mohamcd l;aki
Mrvinyihaji, MI'and sccondcd by Sen. Alcxandcr Munyi MuncJigi, MI, as follorvs -

I. l)raycrs & Introductions;
2. Adoption of thc Agenda;
3' Adoption of thc llcport of thc county Ilall of l'amc Ilill, 2023 (senate llills No.

l8 of2023);
4' Adoption of thc llcport of the Carc and Protcction of thc Chikl I,arcnt Ilill, 2023

(Scnatc llills No. 29 of 2023);
5. Adoption of thc Rcport on thc pctition conccrning thc unfair terms and

conditions for Univcrsar llcarth covcragc (ulrc) staff ancr dcray in internship
posting;

(t

7

Adoption of thc llcport on the I,ctition conccrning unlawful salary tlcductions
by Kcnya Womcn fcachcrs Association (KIIWOTA); ancl
Adoption of thc llcport on thc pctition conccrning aflcgcd fraud by the First
Choicc Rccruitmcnt and Consultancy Agcncy Ltd.
Considcration of corrcspondcnccs bcfore thc Committce;
Any Olhcr l3usiness; and
Adjoummcnt/Datc ol' the Ncxt Mccting.

8.
9.

t0

2

MIN/SI'N/S CI,Swt397t2023 ADOI'1'I ON OF 'I'IIT IIEPOII.T ot- 1'IrIl CAIi.E
AND PRO T}]CTION O}- CIIILD PAIIIINT BII,L
21123 (SI,lNA .I'E I}ILLS NO.29 OF 2023\

l'he Committce considered the draft report and rccommended the full implementation
of the existing laws that would address the Care and Protcction of Child parent Bill,
2023; and

The report was adopted having been proposed by Sen. Mohamed Faki Mwinyiaji, Mp
and seconded by Scn. Alcxander Munyi Mundigi, Mp.

2

l'he Committee considered the draft report and amcnded the recommendation to state
that the commifiee does not wish to proceed with the Bill however, the Sponsor of the
Bill can continue with the Bill if she so wishes; and

'l'he report was adopted having bcen proposcd by Sen. Alexander Munyi Mundigi, Mp
and scconded by Sen. George Mungai Mbugua, Mp.

)

MIN/SEN/S CI,SW/396/2023

18 ()F 2023):



COVIIITA(;I' ( trilc) s1'AIil.' ANI) DEI,AY IN

l. l'hc Committec cgnsidcrcd the dralt report and proposcd that the recommendations

indicate a time frarnc to allow for rcporting back to the Committee; and

2. '.l-hereport was adopted having becn proposcd by Sen. Alexander Munyi Mundigi, MP

and seconded by Scn. Crystal Asige, MP.

L The committee considered the draft report and recommcnded that KEWOTA refunds

all monies owed to the female teachers who had not voluntarily joined KEWOTA; and

2. The report was adopted having been proposed by Sen' Crystal Asige' MP and

seconded by Sen. Alexander Munyi Mundigi, MP'

Al)OPI]ON OI.' TI-IE IIEPOIIT ON TI'IE

The Committee considered and adopted the report having been proposed by Sen. George

Mungai Mbugua, MP and Seconded by Sen' Crystal Asige, MP'

l'he Committee was briefed on all the correspondences before the Commitlee for it and

resolved that it be put in a tabular form for consideration in the next in-house meeting'

J

1\r r N/s t.lN/sC l.s\\'/.19t1/2023 AIX)I'I-ION O}' 'I'IIE ITIIPORI' ON I]IE
PE'TI 1' I ON CONCIIIi.NING 1'I I }] I.]N}-AIII'I'EIIM S

AND CONDII'IONS FOII. UNIVBIi.SAL }IEAL'I'II

INl'I]ITNSI I I I' P0S'I'IN(i :

M r N/SEN/SCLSW/399/2023 ADOI'TION OF TI-IE ITEPOIIT ON TIIE

I'ETITION CONCI'RNING UNLAWFUL SALAII'Y

DEDUCTIONS BY KIiNYA WOMEN TEACI'IEIIS

ASSOCIATION ffEWOTA):

MIN/SEN/SCLSW/4OO/2023
PETITION CONCEITNING ALLEGED FRAUI)

BY THE FIRST CHOICE RECRUITMENT ANI)

CONSULTANCY AGENCY LTD.

M rNisIiN/scl,sw/40 l/2023 CONSIDERATION OF CORRESI'OM)ENCE
I}EFORE TI.IE COMMITTtrE,



IVIIN/SI'N/SCI,Swt402t2023 ANY O'I'I IEIt I}USINIiSS

AD.IoUITNMENT ANI) DATE OF 1'I{E NIi ,I'

SIGNED...

Mcmbcrs notcd that thcrc wcrc many pending Statcmcnts, which thc Minisrrics hadnot rcspondcd to and in particurar, thc Ministry of youth Affairs, Sporls. It wasrcsolved sincc thc cabinct Sccrctary was schcdurcd to appcar beforc rhe commitlce on'l'hursday 7th Septcmbcr,2023 thc sccretariat providcs a summary of all the pending
Statemcnts for his attcntion.

11 was proposcd that the commitlcc conducts invcstigations as opposed to waiting forthe public to present pctitions for thc committees consideration.

Scn. crystal Asige, Mp noted that she had not received a responsc to the statement onManagement and coilection of Music Royalties in Kenya. It was resolved that thcsame be presentcd for her attcntion.

2

J

MI.]I.]TING

'l'he meeting was adjoumed at 14.35 pm, the dale of the next meeting was scheduled for 7thSeptcmber, 2023 at 9:00am.

CIIAIITPEITSO : SEN JULIUS MURGOII IiECIIA, Mp
S1'ANDING COMMI'I'.I'EE 

ON LAI}OUR AND SOCIAL WELFAITE

4
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a

MINTJTI'S OF ]'IIE S EVENl'Y S}iVEN'I'H (77'tII) MEIITING OI.'TI.IE STANDING

.0.\*1*.ffi
gr Or

SOCIAL WIiI,I'ART] IIELI) ON FIUDAY I sl'
COMMITTI,] E ON I,AI}OIR ANI)
SEI''I'EMI}Ii It 2023 A'l'12:00 NOO N IN AT TI'IE PIUDE INN I'AIIADISE I}EACII

RESORT MOMBASA COUNTY

1. Sen. Julius Murgor Recha, MP

2. Sen. George Mungai Mbugua, MP

3. Sen. (Rtd.) Justice Stewart Madzayo, CBS, MP

4. Sen. Mohamed Faki Mwinyihaji, MP

5. Sen. Miraj Abdulahi Abdulrahman, MP

6. Sen. Crystal KegehiAsige, MP

L Sen. Erick Okong'o Mogeni, SC, MP

2. Scn. Alexander MunYi Mundigi, MP

3. Sen. Gloria Orwoba, MP

SECR.E'TAITIAl-

- Chairperson
- Vice-Chairperson
- Member

- Member

- Membcr

- Member

- Member

- Member

- Member

- Senior Clerk Assistant

- First Clerk Assistant

- Legal Counsel I
- Research Officer III
- Accountant

- Audio Ofltcer
- SAA III
- Secretary, DSEC

l. Ms

2. Ms

3. Mr
4. Mr
5. Mr
6. Mr
7. Mr
8. Ms

Mwanate Shaban

Getrude Nthiiri
Jeremy Chabari

Rhyan Injendi
IJrick Kiboye
Joseph Otieno

John Chege

Alice Nanyama

MIN/SEN/SCLSW/381/2023: PRAYEIT.S

The Chairperson called the meeting to order at 12.10 pm followed with a word of prayer

He thereafter, requested for a round ofintroductions.

1

MEMI}ERS PIIESENT

APOLOGIES
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]VIIN/SEN/SCI,SW /382t2023: n l)oP'iloN OI.' A(;I.]NI)A

'l'hc Agcnda of thc mccting was adoptcd having bcen proposccl by Scn. Stcwarl Madzayt>,
CRS, MP and seconded by Sen. Gcorge Mbugua, Mp as follows _

Prayers & Introductions;
Adoption of the Agenda;
considcration of thc llcport of on thc UIIC pctition conccrnin g thc unfair tcrms

2

.)

and conditions for Univcrsal
intcrnship posting;

Ilcalth Covcrage (UIfC) staff and dclay tn

4. considcration of thc Ileport of thc pctition concerning unrawfur sarary
deductions by Kcnya Womcn fcachcrs Association (KEWOTA);

5. considcration of thc Ireport on thc Irctition concerning First choicc
Rccruitmcnt and Consultancy Agcncy;

6. Any Other Business; and
7. Adjoumment/Date of the Next Meeting.

N/SCLSW/383/2023 CONSIDIi IIA'I'ION OFMIN/SI, TI'IE RIIPO IIT OF'ON
TIIE UIIC I'EI'ITION CONCERNIN G TIII'
UNI,-AIII TEITMS ANI) COM)ITI ONS FOR
UNIVERSAL IIEALTH COVERAGE C)
STAI,'F AND DELAY IN INI'EITNS HIP I'OSTING

rhe committee was taken through the draft report on the petition concerning the
unfair terms and conditions for univcrsal Ilealth coverage (lrHC) staff and delay in
posting.

2. Upon deliberations, the committee proposed the folrowing recommcndations _

i. ]'he I'eachers Service Commission to stop deductions to KEWoTA on the
salaries of the 8 petitioners and the 171 listed teachers from Taita Taveta County
with immediate effect;

ii' KIlwolA to undertake a fresh recruitment drive in I'aita Taveta County for
teachers who wish to be members;

iii. The 'rSC to improve the }pay system to accommodate both manual and
electronic consents;

iv. The TSC to improve on their customer and client service especiaily in
complaints and responding to general enquiries; and

v' The Director of Criminal Investigations to thoroughly investigate the actions of
TSC and KEwo'tA on the deduction of salaries of the female teachers of Taita
Taveta Counties and prosecute those found culpable.

2

I



I

MIN/SI'N/S cl-sw/3ti4/2023 CONSII)EIIAl'ION OI,- 1'IIli PE'TI'TION III'POIt'I'
CONCI'IININ G UNI-AWI-I.]I, SALARY
DEI)UCI'ION S I}Y KIjWO]'A

l'hc Comntillee was takcn through thc drali rcport on thc Petition on the KIIWOTA

2. Upon

i.

ii.
iii.

iv.

deliberations, thc Committee proposcd thc following recommendations -
That thc Dircctor of Criminal Investigations investigates the allegations further;

KEWOTA refunds all the monies deducted from thc female teachers;

KEWO-IA issucs consent forms to ensure that teachers join KEWOTA

voluntarily despite the process being online;

Female teachers should be informed of the benefits of being members of the

organization prior to joining KEWO'I'A; and

The enrollment process should be both digital and manual to accommodate

female teachers who were not able to access technology'

l. ]'he Committee was taken through the draft report on the Petition concerning First

Choice Recruitment and Consultancy Agency.

2. Upon deliberations, the Committee adopts the recommendations of Uasin Gishu

County and proposed the following additional recommendations-

lt

lll

IV

The Boartl of the National Employment Authority be disbanded and

reconstituted upon the tabling of the Committee report;

The Assels Recovery Agency repossesses the properties owned by First

Choice Recruitment and Consultancy Agency Limited, Ms. Judy Jepchirchir

and Ms. Faith wariga Gichuhi in the event that they do not refund all the

monies owed to the petitioners, and use the funds to refund the petitioners;

The bank accounts of the directors of First Choice Recruitment and

consultancy Agency Limited, Ms. Judy Jepchirchir and Ms. Faith wariga

Gichuhi be frozen by the relevant authorities until the monies owed to the

victims are fully recovered;
'Ihat the passports of the directors of First Choice Recruitment and

Consultancy Agency Limited be withheld by thc Directorate of Criminal

Investigations;

The Ministry of Labour and Social Protection and the National Employment

Authority to issue a public noticc in at least two local dailies with

3

M I N/SEN/SCLSW/385/2023 CONSIDERATION OF THE REI'ORT ON THE

PDTITION CONCERNING ALLEGED }-RATJD

BY TI-IB }-IRS'I CHOICE ITECIIUITMENT AND

CONSULTANCY AGENCY LTD;



4

)

llatiollwidc circulation dirccting I;irst Choicc Itccruitmcnt and Consultancy
Agcncy Limited to ccasc its rccruitment opclations ,,vith imntcdiatc e fl'ccl;vi. Irirst choicc l{ccruitmcnt and Consultancy Agcncy Linritcd and its othcr
closcly rclatcd and associated agencics to ceasc any lurther operations,
rccruitmcnt, and placemcnt for a period of not less than five (5) ycars and
should bc closed monitorcd by DCI;

vii. 1'hc Ministry of Labour and Social protection to ccase any furthcr
opcrations, rccruitmcnt and placcment by similar recruitment agencies that
the public has raised concems about upon tabling of the committee repon;viii. 'l'he Ministry of Labour and Social Protection to audit and publicise
legitimate rccruitment agencies in the country i, at least fwo local dailies
with nationwidc circulation within one month of tabling the committee
reporl and annually thereafter.

ix. 1'hc Ministry of Labour and Social protection to publicise the list of
blacklisted recruitmcnt agencics in the country in at least two local dailics
with nationwide circulation within one month of tabling the committee
rcport and annually therea{ler.

x. Ms. Judy Jcpchirchir, Ms. raith wariga Gichuhi other directors of First
choicc Recruitment and consultancy Agency Limited be barred from
rcgistcring or operating or managing any other recruitmcnt agency or
company upon tabling of the Committee report;

xi. First choice Recruitment and Consultancy Agency Limited to refund ar the
petitioners though bankers cheques' only within one month of tabling the
Committee report;

xii. 1'he Ministry of Labour and Social protection and the National Employment
Authority to strongly enforce the existing measures and ensure agencies
adhcre to the laid down regulations.

xiii. 'I'hc Commission on Administrative Justice and Ethics and Anti-corruption
commission (EACC) investigate the invorvement of poriticar readers and
business people and the conduct of state and pubric officers with regard to
First Choice Recruitmcnt and consurtancy Agency Limited and report to the
Scnatc within thrce months upon labling of the committee report;xiv' 'I'hc office of the Director of public prosecutions and the office of thc
Inspector General finalize the investigations on the possiblc iilegalities by
First choice Recruitment and consultancy Agency Limited and institute
criminal proceedings against Irirst choice Recruitmenl and consulrancy
Agency Limited and olhers if found culpable and report to the Senate within
three months of tabling the Committee report;

xv. The Commission on Administrative Justice to investigate the raw
enforcement agencies in uasin Gishu county who allegedry harassed the
petitioners and report to the Senate wirhin rhree months of tabling the
Committee report; and



I

xvt 'l'hc Ol'tlcc ol' thc Dircctol ol' Public Prosecutiot]s llnalizcs the cascs ol'

allcgcd harassnrcr]t of thc pctitioncrs and tcrlninatc ol cascs whosc objcctivc

was to intinridatc Pctitioncrs.

'l'hcrc rvas t-to othcr busincss

/SEN/SCI,S 8712023MIN w/3

Therneetingwasadjournedat2.l0pm,inreadincssforthencxtmcetingat3'00pm

DATE.. - )o-CI-)>
SIGNEI)

CI{AIRPERSO EN.ruI,IUS MUITGOII REC}IA, MI'

S'I'AM)ING COMMITTEE ON LABOUR. AND SOCIAL WELI"AIIE

5

MIN/SIIN/SCLSW/386/2023 ANYOI'I'IERI}USINIISS

AD.IOURNMENT AND DATE OF THE NEXT

MEETING
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1. Sen. Julius Murgor Recha, MP

2. Sen. George Mungai Mbugua, MP

3. Sen. Alexander Munyi Mundigi, MP

4. Sen. Miraj Abdulahi Abdulrahman, MP

APOI,OGII.]S

- Chairpcrson
- Vicc-Chairpcrson
- Member
- Member

- Membcr
- Mcmbcr
- Member

- Member

- Mcmber

l. Sen

2. Sen

3. Sen

4. Sen

5. Sen

(Rtd.) Justice Stewart Madzayo, CBS, MP

Erick Okong'o Mogeni, SC, MP

Mohamed Faki Mwinyihaji, MP

Gloria Orwoba, MP

Crystal KegehiAsige, MP

IN ATTENDANCE

l. Sen. Samson CherarkeY

2. Sen. Karung'o Thangwa

3. FIon. Susan Nakhumicha

4. Gov. Johnson Sakaja, CBS

5. Ms. Mary Muthoni, HSC

6. Dr. Joyce Nyabuti

7. Ms. Joan Otieno

8. Dr. Peter Karegwa

9. Mr. George Giborc

10. Mr. Mohamed Duba

I 1. Ms. Grace Maria

l2.Mr. Mohammcd Ali

- Senator, Nandi CountY

- Scnator, Kiambu CountY

- CS, Ministry of I'Iealth (MOH)

- Chair, Labour and Social Welfare Committee, COG

- PS, Public I-Iealth & Professional Standards, MOI'I

- Commissioner, PSC

- Commissioncr, PSC

- Petitioner, KNUPT
- Petitioner, KUCO

- Petitioner, KI-IPS

- Petitioner, Nutritionist

- Petitioncr, KIILIPIII,U

1

r sr.$
-4L..o- -----=o.

UINUTI:S On IHR SlXty-SliVRN'tIt (fiZ"'t IUIIIITING Ol- THE S'IANDIN(I

COMMITTEE ON LAI}OUII AND SOCIAL WELFARE IIELD ON THUTRSDAY.

3RD AUGUST. 2023 AT II:OO AM IN TIIIi SIiNATE CHAMBEIT. MAIN

PARLIAMENT BUII-,DINGS.

MIIMI}EITS PRESENT



S 1,.('lt Ii'l.r\ lt lA'l'

Ms. Mr.vanatc Shaban

Ms. Gctrudc Nthiiri
Mr. Jcrcrny Chabari

Ms. Sandc Maralc
Mr. Rhyan Injcndi
Mr. Wilson llosmct
Ms. Ire listas Mutunc
Mr. Joseph Otieno
Ms. Swaluha Yusuf
Mr. Onganyi Elphus

l.
2.

3.

4.

5.

6.

7.

8.

9.

l0

- Scnior Clcrk Assistant
- lrirst Clclk Assistant
- Lcgal Counscl I

- Principal I{cscarch Olficcr II
- Ilcscarch Ofliccr III
- I)cputy Chicl'SAA
- Mcdia llclations OIficcr III
- Audio Officer
- Prolocol Officer III
- Attachcc

The chairperson callcd the mceting to ordcr at ll.l2 am, followed with a word of prayer
I Ic thereafter requested the participants to make a round of introductions.

MIN/SEN/SCLSW 133u2023: ADOPTION OF A(}I,]NI)A

rhe Agenda of the meeting was adopted having been proposed by Sen. Miraj,
Abdulrahman, MP and seconded by Sen. George Mungai Mbugua, Mp as follows -

l. Prayers & Introductions;
2. Adoption of the Agenda;

Mccting with thc Ministry of Hcalth, council of Govcrnors, public Servicc
Commission and Salarics and Rcmuncration Commission on thc Pctition
conccrning unfair tcrms of servicc for the UIIC staff antl dclays in intcrnship
posting;

3. Any Other Business; and
4. Adjoumment/Date of the Next Meeting.

COMMISSION AND SALAII.IIIS ANI)

a) Submission from thc Cabinct Sccretary, Ministry of Ilcalth

'l'he Cabinet Sccretary informcd thc mccting that -

c

MIN/SEN/SCLSW/330/2023: PltAyEIiS

MIN/SIiN/SCLSW332/2023 MEEI'ING WITI-I TIIE MINISTIIY OF I.IEALTII.
COUNCIL OF GOVEIINOITS. PUBLIC SEITVICE

PETITION CONCEITNING UNFAIIT TERMS OF
SERVICIi FOIi TI.IE UI{C S]'AI.'F AND DELAYS
ININ'TERNSIIIPPOSM



l. 'l'hat thc Ministry ol'Ilcalth and thc County Public Scrvicc lloard rccruitcd thc LJIIC

stall'in thc ycar 2020 a tirnc that thc country was batlling thc COVII)-19 pandcmic and

thc country was lbcing scrious shortagc ol'hcalth rvurkcrs with thc rising nttmbcr ol'

Covid - l9 cascs;

2. 'l-hat thc futurc of thc pandcmic was unknorvn, and to cnsurc thc hcalth carc systcm

remained rcsilicnt to scrve thc rising COVIDl9 cascs, thc government offcred a call Ibr

rccruitrncnt ol'hcalth carc workcrs with a stipcnd of Ksh. 50,000 lbr diploma and Ksh.

40,000 for ccrtificatc holdcrs;

3. 1'hat, upon consultations with thc l'}ublic Scrvice Commission, the Ministry of I'Iealth

renewcd contracts for all thc UI-IC Staff under its managcment lor one ycar,

4. 'Ihat a multi-agency taskforce has been formed which includes thc Council of
Governors, County Executive Committee Mcmbcrs in charge of I-lealth, thc Public

Servicc Commission and the National 'l'reasury lookcd at thc tcrms and conditions with

the purposc of optimizing thc program gains and ensuring valuc for money;

5. Ihat the taskforce was cunently looking at the options and strategies for the ultimatc

transitioning of the UIIC staff employment conditions to pcrmancnt and pensionablc

terms;

6. That the transition to Permanent and Pensionable will cost an estimated Ksh.7.2 B

compared to the current allocation of Ksh 4.2B., and that the Ministry of Health would

share the final position on the matter once the discussions with the National Treasury

are completed;

7. Internship is a compulsory experiential lcarning in hcalth carc scryices, whcre interns

build upon prcviously acquired knowledge and experiences with working within a

professional work setting; and

8. The Ministry has noted that the numbers and categories healthcare workers has

increased significantly over the period, however, the personnel emoluments budget for

the Ministry has not increased in tandem to catcr for the incrcasing number of graduate

healthcare workers.

b) Submission by Council of Govcrnors

'fhe Governor informcd the Committec that -

l. 'Ihe Council of Governors was requested to considcr absorption of the health

workers into permanent and pensionable cstablishment of county governments

where they are deployed;

2. Ihe COG informcd the Public Service Commission that some issues were to bc

given due consideration beforc such a decision is taken by the County

Governments, including adequate budgetary allocation to be availed by the

Ministry of Ilealth or National 1'reasury to providc for the workers' salaries at

prevailing market ratcs;

3. Ihc Summit approved a requcst from the MoII to rcncw the contracts UI-IC staff for

a further three years under the same terms due to the budget constraints;

J



4. 'l'hc Council has howcvcr rcqucstcd that thc contacts bc rcvicwcd to align with thc

prcvailing markct ratcs; and

5. Countics wcrc in thc proccss ol'rccruitir.rg hcalth workcrs and rvould prioritizc or.r

absorbing thc TJIIC workcrs.

c) Intcrvcntions by Mcmbcrs

l. Mcmbcs raiscd conccms on thc two varying advisory opinions by thc l'}SC to thc

Ministry ol'I'Icalth and thc Council of (iovcrnors which lcd to MOLI extending thc

contracts of UIIC staff by one year and relooking into thcir absorption on PnP

terms, whicle the COG extended thc contracts by 3 ycars;

2. Clarity is necd on which advisory to follow; thc PSC one for onc year then

absorption or thc Summit one for rencwal of three years;

3. l'he Committce sought to know what the Ministry of llealth had put in placc in

terms of strategies to ensure that Health if well financed;

4. Members advised the MOtl to devolvc thc LIIC payroll to the counties so that

essential service providers can be paid;

5. Members requested both the MOH and COG to prioritize health workcrs.

d) llesponses from thc COG

c) Intcrvcntion by thc Pctitioncrs

f) Ilcsponscs from thc Ministry of llcalth

There are cunently over 70 different cadres of health workers and the formation of
the diffcrent institutions under thc Ilcalth Act, including the I-Iealth Council will
sort out the issues;

The Ministry has operationalized all the institutions under the Health Act; and

4
2

L The COG stated that they have about 8,571 UIIC staff across counties;

2. 'the summit made up of the Presidcnt and the Govcmors agreed that the extension

of UHC workers be for 3 years, but gave the leeway to specific counties to absorb

the workers;

3. The process of renewal of contracts is on-going, with some counties like Mandera

having absorbed all their UI{C staff;

4. Nairobi County plans to hirc 1,011 health workers and priority will be given to thc

UFIC staff; and

5. The proposal by the PSC will be tabled before the Summit, and is likely to be

adopted.

l. 'I'here is discrimination of Public Ilealth Officers in terms of Postings;

2. The matter of CI-IERPS workers has also not been sorted out;

3. Intern stipend is given to only some cadrcs of health workers;



g) Committcc llcsolutions and Wa1, I,'orward

'l'hc Chairpcrson thankcd all thc stakcholdcrs lbr thcir subrnissions and informcd thcm
that thc Committcc would rctrcat to writc the rcport.

'l'hcrc was no other busincss

MIN/SEN/SCLSW 133412023 AD.IOUITNMI]N'I' ANI) DA'I'I] OF THT] NI,]X'T
MEE't'INo

1'he mccting was adjo at 12.30 pm, with the datc of the ncxt meeting scheduled for
Iuesday, 8(h August,

SIGNEI) fl x-{.e m.h1..*,..*t .Ls...ATII..
CIIAIIIPEIiSON: S LIUS MUtlGOll RI,I,CHA, Mt'

STANDING COMMITTEE LABOUII AND SOCIAL WELFAIIE
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3. 'l'hc dclay in salarics is bcing sortcd out and thc payroll rvill includc all thc arrcals.
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7. Mr. Khura Mundia
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APOLOGIES
l. Sen. Julius Murgor Recha, MP

2. Sen. (Rtd.) Justice Stewart Madzayo, CBS, MP

3. Sen. Erick Okong'o Mogeni, SC, MP

4. Sen. Mohamed Faki MwinYihaji, MP

5. Sen. Gloria Orwoba, MP
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8.

9.

l0
ll

Mr. John Chege

Mr. Joseph Otieno

Ms. Swaluha Yusuf
Mr. OnganyiElphas

- SAA
- Audio Officer
- Protocol Officer III
- Attachee

MIN/SEN/SC LSlNt29512023: PRAYERS AND INTRODUCTIONS

The chairperson called the meeting to order at 10.29 am followed with a word of prayer

MIN/SEN CLSwt29612023: ADOPTION FA END

The Agenda of the meeting was adopted having been proposed by Sen. Alexander Munyi

Mundigi, MP and seconded by Sen. Crystal Asige, MP as follows-

l. Prayers & Introductions;
2. Adoption of the Agenda;

i. U""iing with the il,tiniri.y of Health, the Council of Governors, the Public Service

Commiision, the Salaries and Remuneration Commission, the Kenyatta National

Hospital and the Petitioners on the Petition concerning unfair terms and conditions

for Universal Health Coverage Staff and delays in intemship posting;

4. Any Other Business; and

5. Adjournment/Date of the Next Meeting.

M /SEN CLSwt297 23 MEETING WITH THE TRY F AL
THE COUNCIL OFGOVERNORS . THE PUBLIC
SERVICE COMMISSION SALARIES AND

REMLINERA TION OMMISSION. THE
KENYATTA NATIO NALHOSPITAL AND THE
PE TIO NT PE ITIO
CON RNING TE AND
CONDITIONS FOR RS HEALTH
COVERAGE STAFF AND DELAYS IN
INTERN HIP STING:

a) Submissions bY the Petitioners

various representatives from the Unions gave their submissions, raising concerns on the

absence of the CS, Health and the Chair' Council of Governors'

THE

b) Submissions by the Salaries and Remuneration Commission

In the submissions, the Chairperson, SRC informed the meeting as follows-

l. The current remuneration and benefits of UHC staff and other

recommended by the Public Service Commission;

2
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2. The renewal, extension and determination of contracts of engagement for the UHC

staff is not under the purview of SRC; and

3. That in line with SRC's mandate as set out under Article 230 (4) of the constitution

andSectionllofthesRCAct,sRCwillcontinuetoengageandrespondto
stakeholders on the matter, as appropriate'

c) Submission by Chief Executive Officer, Kenyatta National Hospital

In his submission, the CEO informed the Committee as follows' THAT-

l.TheHospitalinkeepingwithitsmandateofofferingthetrainingfacilitiesfor
medical education, of6.s opportunities for attachment under the intemship

program. The interns are either posted by the Ministry of Health or the relevant

professional bodies;

2. The accreditation of internships centers and approved numbers of attaches for

different institutions is regulated by the relevant professional bodies in consultation

with the instirution;

3. The interns, contract is for one year and the hospital does not pay their salaries as

theMinistryofHealthtakescareoftheirtermsofengagement'Thehospital
howeverofferstheoutpatientmedicalcarefortheintemsfortheperiodof
internshiP;

4.TheHospitalalsotakesattacheswhorequirepracticalexperiencebeforethey
qualisfortheirtraining.Theattachmentlastsforaperiodofthreetosixmonths;

5. The Hospital offers oplortunities for the students trained abroad for prequaliffing

trainingintheir."t",untareas.Italsohostsmanystudentswhoutilizethefacility
for training of students especially in clinical space; and

6.ThehospitaldidnotengageUHCstaffsincetheprocessofrecruitmentwas
handled by the Ministry of iealth, additionally remuneration is sorely handled by

the Ministry of Health.

d) Committee Observations

2

3

4

ThePublicserviceCommissionhaddeclinedtherequestbytheMinistryofHealth
to extend the contract for Universal Health Coverage officers to allow for

negotiations for the permanent and pensionable employment;

The councir of Govemors had disregarded the advice by the Public Service

Commissiontoextendthecontractbyoneyearandinsteadreneweditforthree
years;

ThePublicServiceCommissionandthesalariesandRemunerationhadnot
followed the law as they continued to engage workers on contract for over six

months;

ThedeliberationscouldnotproceedwithoutthepresenceoftheCsHealthandthe
Chair COG who are the major employers of the Health workers'

3



e) Committee Resolutions

Following deliberations, the Committee resolved that -

MIN/SEN/SCLSW298/2023 ANYO

There being no other business'

The cabinet Secretary Ministry of Health be summoned to appear in the next

meeting as she had failed to appear before the Committee three times

consecutivelY; and

The other stakeholders and the Petitioners be invited to the next meeting'
2

RBU INESS

ADJo N

MEETING

The meeting was ourned at 11.30 am, with the date of the next meeting scheduled for

Thursday l3th J v 2023 at 9:00 am

T AND DATE OF THE NEXT

. SIGNED........

,P:.
...........DATE..

CHAIRP E N: SEN JULIUS MURGOR RECHA, MP

STANDING CO TTEE ON LABOI.,R AND SOCIAL WELFARE

'TwtusJ,or--""""""u f .Tl.ms-..*ss
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l. Scn

2. Scn

3. Scn

4. Scn

5. Scn
6. Scn
7. Scn

Julius Murgor I{ccha, MP
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- Mcrnbcr

- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
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7. Mr
8. Mr
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- Mcmbcr
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- I)ircctor, llstablishmcnt and Managcmcnt Consultancy

PSC

- I)ircctor IU|S, PSC

- Chairman, Kcnya Ilcalth l'rofcssional Socicty (KIIPS)

- lixcculivc mcmbcr NUIlllK

Gctrudc Nthiiri
Jcrcmy Chabari

Ilhyan Injcndi
I;clistas Mutunc

Joscph Oticno
Swaluha Yusuf
John Chcgc

Onganyi Irlphas

INA,I"I'I'NI)ANCE

Mr. Anthony M. Muchirr
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Ms. Stclla K. Mbuvi
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I

Ms. Ircnc (iathirimbac

Mr. Arnon Matcra

Mr. Mustata Ibrahirn

Ms. Lillian Mumina
Mr. (icorgc (iiborc

Ms. Wilfrcd Wagura

- Communily Ilcalth Ollrccr
- Ass. Sccrctary (icncral

- I)cputy I)ircctor I)SC

- Natiorlal 'l'rcasut'y, KIJNA I)
- clio, KtJCo
- KIJCo

PITAY IiITS ANI) INI'IToI)UC'I'I ONS

'l'hc Agcnda of thc mccting was adoptcd having bccn proposcd by Scn. Mohamcd laki
Mwinyihaji, MP and sccondcd by Scn. Alcxandcr Munyi Mundigi, MP as follows-

1. Praycrs;

2. Adoption of thc Agcnda;

3. Mccting with thc Ministry of IIcalth, thc Council of (iovcrnors, thc l'ublic Scrvicc

Commission, thc Kcnyatta National I Iospital and thc l)ctition conccrning unfair

tcrms and conditions for lJnivcrsal Ilcalth Covcragc (UIIC) slaff and dclay in

intcrnship posting;

4. AOI], and

5. Adjournmcnt/l)atc of thc Ncxt Mccting.

M IN/SEN/SCLSW 1265 12023

a) Communication by the Chair
l. 'l'hc Chairpcrson acknowlcdgcd thc apologics from thc following stakcholdcrs who

wcrc unablc to attcnd thc mccting and rcqucstcd that thc Committcc considcrs inviting

thcm at a latcr datc -

i. Ministry of Ilcalth
ii. 'l'hc Council ol(]ovcmors
iii. Salarics and Rumuncration Commission

iv. 'l'hc Kcnyatta National Ilospital
2. FIc thcn bricfcd thc mccting on thc issucs raiscd in thc pctition rcgarding thc unfair

tcrms and conditions lor univcrsal Ilcalth Covcragc stalf and dclays in intcrnship

1.

ti.

9.

r0.

11.

12.

M IN/SIiN/S(] I,SW/263/2023 :

'l'hc Chairpcrson callcd thc mccting to ordcr al 9.12 am lbllowcd with a word ol'praycr.

I Ic thcrcaflcr rcqucstcd thc participants to makc a round of introductions.

MIN/SEN/SCLSW/26412023: Al)OP]'lON OI" AGI'lNl)A

MI,IIiTIN(; WII'I I TIII,I MINISI'IIY OF' I II,IALI'I I.
TIII,I COUNCIL Of' GOVI,lltNOllS,'I'IIE PUIILIC
SI]ITVICE COMMISSION. ]'IIE SALAITIES ANI)
IIIiMUNIiIIA'I'ION COMMISSION. 'TIIE
KI]NYA'I"I'A NATIONAI, IIOSPITAI, ANI)'I'IIE
PE'I'I]'ION CONC}]ITNIN(; U N I.'AI RTEITMS ANI)
CONI)II'IONS }-OIt UNIVERSAI, HI.]AI,'I'II
COVllllA(;I,l STAI,'I,- AND DELAY IN
INI'EITNSI IIP POS'I'IN(;
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posting. IIc thcrcaltcr invitcci thc stakcholdcrs to rcspond to issucs raiscd by thc

l)ctitioncrs.

h) l)rcscntation by thc l'ublic Scrvicc (lommission

3. In his prcscntation. thc Chairpcrson o[' thc Comrnission inlirrmcd thc Comnrittcc as

Iollows-

I

ll

lll

lv

vl

tlrat thc Commission in 2020 lacilitatcd thc rccruitmcnt lbr ljnivcrsal Ilcalth

Covcragc hcalth workcrs through ccntralizcd advcrtiscmcnt in phascs;

that, thcrc arc gcncral policcs, guidclincs, rcgulations and rulcs govcrning

appointn.rcnt, tcrms, rcmuncrations and othcr rclatcd mattcrs conccrning thc

cmploymcnt of public officcrs inclusivc of i]IIC hcalthcarc workcrs on

pcrmancnt and pcnsionablc and contracl,/local agrccmcnt tcrms;

that, with rcgards 1o rcncwal and cxtcnsion of contracts/absorption, thc hcalth

carc workcrs cngagcd undcr thc IIIIC programmc arc dcploycd at lcvcl thrcc and

four hospitals across thc country, with the aim to strcngthcn thc dclivcry of
scrviccs;

that contracts arc duc to lapsc in June 2023 and the cxit of this critical mass may

advcrscly affcct acccss to mcdical carc, thus thc nccd structurcd consultations

and conscnsus by MoII, Public Scrvicc commission, council of Govcrnors and

othcr stakcholdcrs;

thc Commission has dcvclopcd an intcrnship policy to guidc Ministrics,

I)cpartmcnts and Agcncics in thc managcment of internship programmcs.

'l'hcrcforc, thc MOII has a statutory obligation to providc intcmship for thc

various spccializcd cadrcs. Posting to hcalth institutions across both lcvcls of
govcmmcnt; and

thc Commission in 2021 rcvicwcd and cxpandcd thc cstablishmcnt fro intcrns in

the Ministry of Ilcalth to 9,500 posts.

4. Arising from thc prcscntation by thc Public Scrvicc Commission, thc Committec noted

thc following;
i. advcfliscmcnt of I Icalth carc workcrs was discriminativc on thc prcvcntivc

hcalth carc workcrs;

ii. thcrc is a vacancy whcn workcrs arc laid off and thcrc is no rcplaccmcnt;

iii. thc IISC had not madc provisions for sign languagc intcrprctcrs in thc hcalth

scctor;

iv. thcrc was discrimination in thc rcmuncration of thc hcath workcrs in thc

Pcrmancnt and pcnsionablc basis and thosc on contract yct thcy pcrformcd thc

samc dutics; and

v. thc bio mcdical cnginccrs arc ovcrworkcd as most hcalth facilitics havc undcr

cmploycd.

3
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I

llcsolution
Noting that thc pl'cscllcc <l['thc othcl stakcholdcls rvtts iurportarrt in addrcssing thc issucs

raiscd in thc pctition. thc (lommittcc tl.rcrc rcsolvccl that a lilllou,ttp mccting bc hcld on
'l'ucsday 4'r'July, 2023 with all thc stakcholdcrs prcscnt.

'l'hcrc was no othcr busincss

M IN/S trN/SC l,SW 1267 12023 AI).IOU ITN M I'N'I' ANI) t)A't'I oF.'I'IIli Nlixl'

'l'hc mccting was adjourncd at 10.57 am. 'l'hc ncxt mccting was schcdulcd for'l'hursday

22nd Junc, 2023 at 9.00 a.m.

SIGNI,II)........ DA'r'n.. IAnr^-{44. . t*. SuUf.. {. a-o.'*3 . .

CIIAIRP ON: StiN..ItJLIUS MUIIOOII, MP

S'I'ANI)IN(; COM II ON I,AI}OUR AND SOCIAI, W}II,I'AITI,]
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- Membcr
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- Member
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2. Sen. (Rtd.) Justice Stcwart Madzayo, CBS, MP

3. Sen. Erick Okong'o Mogeni, SC, MP

4. Sen. Alexander Munyi Mundigi, MP

l. Ms

2. Ms
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4. Mr
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6. Mr,

7. Ms

Getrude Nthiiri
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IN ATTEI{DANCE
L Scn. Samson Cherarkey, MP - Scnator, Nandi County

2. Dr. Davij Bhimji Atcllah - Gcneral Secretary, Kenya Medical
Practitioners and Dentists Union (KMPDU)

3. Mr. George M. Gibore - Sccretary Gcncral, Kenya Union of Clinical Officcrs

(KUCO)

4. Mr. Elias Mutuma - General Secretary, Kenya National Union of
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5. Mr. Samuel Karanja - Secrctary, Society of Radiography in Kenya

6. Dr. Mohamed Duba - Secretary General, Association of Public I{ealth

Officcrs
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MIN/SIiN/SCl.SW l162121123: PIIAYIiRS

'l'hc Ag. Chairpcrson callcd thc mccting to ordcr at l4.57pm Iollowcd by a word ol'praycr
IIc thercaftcr requcstcd thc stakcholdcrs to introducc thcmsclvcs.

1'he Agenda of the mccting was adoptcd having bccn proposcd by Scn. Miraj Abdulahi
Abdulrahman, MP and scconded by Sen. Chrystal Kagchi Asigc, MP as follows-
1. Prayers & Introductions;

2. Adoption of the Agenda;

3. Communication lrom the Chair;

4. Meeting with thc petitioners on thc pctition conccming thc unhir tcrms and conditions
for Universal I'Iealth Covcragc (UI{C) staff and dclay in internship posting;

5. Any Other llusiness; and

6. Adjoumment/Date of the Next Meeting.

AND CONDITIONS FOII UNIVEIISAL TIEALTII
COVI]IIAGE (UIIC) S'IAF}'AND DELAY IN

The Petitioners presented as follows -

r. That a group of health workers were recruitcd under one-year Universal I:Iealth
Coverage intcrnship contract to boost efforts on achievcment of Universal Health as

well as aid in the fight against COVID19 and were given personal numbers but
released from scrvice after one year of service leaving a shortage that remains
uncovered to date in their previous workstations;

z. That thc health care workers faced a lot of discrimination despite there being a

workforce shortage in thc health sector. 'I'his has lead to many health workers leaving
thc country for bctter opportunities;

3. That the public service was in contravention of the Employment Act as most officers
were not on Permanent and Pensionable employment thus hindered them from
attaining further education ;

2
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MIN/SIIN/SCLSW/163/2023: Al)OP]'ION OF AGIiNI)A

MIN/SEN/SCLSW/164/2023: COMMUNICATION FIIOM THII CHAIIIPEI{SON

1'he Ag. Chairperson welcomed the petitioners to the meeting and requested Scn. Samson

Cherarkey, MP who had presented thc petition in the Senate on behalf of the petitioner to
givc a brief of thc petition and invitc thc pctitioners to make their submissions to thc

Committec.

MIN/SEN/SCLSWI65/2023: MEETING WITH THE PETITIONERS ON TIIE
PETITION CONCEITNING THE UNFAIII TEIIMS

IN IEITNSIIIP I'OS IING :



I'hc date of thc next m g was schcduled for'l-uesday 25th April, 2023 at l0:30 am

1'E kL \q fn r2?13
(CIIAIIT.PEITSON: S JULIUS MUR.GOR llEClIA, MP)

N LAI}OUII AND SOCIAL WELFAITESTANDING COMMITT o

J

4. 'l'hc NuLrition Dcpartrncnt was n<lt undcr an I.)xchcqucr, whicl.r madc it difficult fur
officcrs under iutcrnship to g,ct paid clcspite tl.rc mattcr having bccn ruled in thcir
faxrur by thc c<lurt <>f law;

5. Whcncvcr thcrc was unfair distribution of positi<lns in thc hcalth scctor, paticnts
wcrc affcctcd tl'rc rnost as they cndcd up not gctting adcquate scrviccs;

6. 'l'hat thcrc was no cquity in the hcalth sector in terms of allowances as not all officcrs
werc entitled to risk allowances despite their nature <-lf work;

7. 'Ihere was need for the relevant agencies to work together to ensurc equal work fur
equal pay and retention of health workers in the country;

8. The petitioners prayed that the Senate-

a) Invcstigates the issues raised and intervenes on the matter of discrimination
and unfair remuneration of health workers;

b) Makes recommendations on such programmes including adequacy tlf
resources, better terms of engagement etc; and

c) Recommends appropriate measures such programmes including internship
posting of health workers.

9. The meeting noted the submissions of the petitioners and resolved to invite the
relevant stakeholders to deliberate on the matter.

MIN/ST]N/SCI,SW/166/2023 ANY O'THER I}USINI.]SS & ADJOURNMENT

Thcrc bcing no othcr business, thc meeting was adjourncd at l5:32 pm.

MIN/SEN/SCI,SWI67/2023 AND DATE O}- TIIE NEXT MT]ETING

SIGNED........
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MINUI'I.]S O}' '[IIE 34III MI,'II'I'ING OI.' I'IIE S]'ANDIN(; COMMITTIiE ON

l. Scn

2. Sen

3. Sen
4. Scn
5. Sen

6. Sen

Julius Murgor Recha, MP
Gcorge Mungai Mbugua, MP
Crystal KcgchiAsigc, MP
Miraj Abdulahi Abdulrahman, MP
Alexander Munyi Mundigi, MI'}

Gloria Orwoba, MP

SECIT.E'tAIIIAI'

- Chairpcrson
- Vicc-Chairpcrson
- Membcr
- Membcr
- Member

- Mcmber

- Membcr
- Member

- Member

- Ag. Director, DSIIC
- IIoD, ISS

- Senior Clcrk Assistant

- First Clerk Assistant

- Principal Rescarcher

- I.cgal Counscl

- Itcsearch Officcr
- Mcdia Relations Officer
- Audio Officer
- Protocol Officer III
- SAA

1.

2.

3.

4.

5.

6

7.

8.

9.

l0
il

Ms. Mary Chcsirc

Ms. Veronica Kibati
Ms. Mwanate Shaban

Ms. Getrude Nthiiri
Ms. Marale Sande

Mr. Jcremy Chabari

Mr. Rhyan Injendi
Ms. Felistas Mutune

Mr. Joseph Otieno

Ms. Swaluha Yusuf
Mr. Wilson Bosmct

MIN/SIIN/SCLSTN I l51 12023: l'}IlAYI,llls

1

I

LAI}OUIT AND SOCIAI, WEI,II'AT{I'] IIIILD ON WEDNIiSDAY. 19'TII APR.IL.2023
II.3O AM ON ZOOM ONI,INI.] MIII.]'I'ING PI,A'I'}'OIIM.

MIiMI}I!IIS PITESENl'

AI}SENT WITI{ APOLOGIES
l. Scn. (Rtd.) Justicc Stcwart Madzayo, CBS, MP
2. Sen. Ilrick Okong'o Mogeni, SC, MP
3. Sen. Mohamed Faki Mwinyihaji, MP

The Chairperson called the mceting to ordcr at 8.33am followcd by a word of praycr.

MINiSIiN/SCLSW/152/2023: ADOP'IION Ol'A(;ItNI)A

O6

s Elr



'l'hc Agcnda ol'thc mccting was adoptcd having bcen proposcd by Scn.Crystal Kcgchi

Asigc, MI'}and sccondcd by Gcorgc Mungai Mbugua, MI' as follorvs-

l. Praycrs;

2. Adoption ol'thc Agcnda;

3. Confirmation of Minutcs of prcvious mcctings;

4. Mattcrs Arising from prcvious minutes;

5. Ilricfing on the l,ctition conccrning unfair terms and conditions for lJniversal

Ilcalth Covcragc OflC) staff and delay in intemship posting;

6. Any Othcr Ilusincss; and

7. Adjournmcnt/Date of thc Next Mccting.

a) 'l'he Minutcs of rhe 25il,Sitting hcld on Monday, 3'd April, 2023, at 11.00 am wcrc

confirmed as a true record of thc proccedings of the Committce having been proposed

by Sen. Crystal Kcgehi Asige, MP and sccondcd by Scn. Gcorgc Mungai Mbugua,

MP;

b) 1'hc Minutes of thc 26'r'sitting held on Monday,3rd April, 2023 at l1'30 am, wcre

confirmed as a true rccord of the procecdings of the Commitlce having been proposed

by Sen. George Mungai Mbugua, MP and scconded by Scn. Crystal Kegehi Asige,

MI';
c) 1'hc Minutes of thc 27rr' Sitting hcld on Monday, 3'd April, 2023 al 14.45 pm, were

confirmed as a truc rccord of the proceedings of the Committee having been proposcd

by Sen. George Mungai Mbugua, MP and sccondcd by Scn. Crystal Asige, MP;

d) 'I'he Minutes of the 28rr' Sitting held on Tuesday, 4tl' April, 2023 at 14.30 pm, wcre

confirmed as a true record of thc procecdings of thc Committec having becn proposed

by Scn. Crystal Asige, MP and seconded by Sen. Gcorgc Mungai Mbugua, MP;

e) 'l'hc Minutes of the 29tr'sitting held on Tucsday,4th April, 2023 at 16.00 pm, wcrc

confirmed as a truc rccord of thc proceedings of thc Committee having been proposcd

by Sen. Crystal Asige, MP and secondcd by Sen. Gcorge Mungai Mbugua, MP;

f) 'l'he Minutcs of thc 30'r'sitting hcld on Wcdncsday,5rr'April, 2023 at 9.00 am, wcrc

confirmcd as a true rccord of thc procccdings of thc Committee having bcen proposcd

by Scn. Georgc Mungai Mbugua, MP and seconded by Scn. Crystal Asigc, Ml'};

g) 1'he Minutes of the 3 I't Sitting held on Wcdnesday, 5tr' April, 2023 al 10.00 am, werc

confirmed as a truc record of thc procccdings olthe Committee having bcen proposcd

by Sen. Gcorgc Mungai Mbugua, MP and sccondcd by Scn. Crystal Asige, MP; and

h) 1'he Minutcs of thc 32nd Sitting hcld on Wcdncsday, 5'r' April, 2023 at I 1.30 am, wcrc

confirmcd as a true record o[thc procccdings o[thc Committce having bcen proposcd

by Sen. Crystal Asigc, MP and seconded by Sen. George Mungai Mbugua, MP.

2
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MIN/SEN/SCLSW/153/2023: CONFIRMATION OF MINUTITS OF PREVIOUS

MEETIN(]S:



NllN/SI|N/SCLSW/154/2023: MA'l"l'l,llrs AlilSIN(; FIiOM 'l'IIE I'l{llVIOtJS

IiX. MIN. /SliN. SCLSWI l3/2023: MIiIrT'tNG tylTII TIII| KISII COUNTY

'l'hc Conrmittcc notcd that Kisii County Asscmbly had rcqucstcd lbr 2l days to considcr

all labour issr.rcs that had bcn brought to thc attcntion of thc Labour Cornmittcc at thc

County Asscmbly. It was rcsolvcd that tl.rc Cornmittcc Ibllows up o[ thc samc upon thc

lapsc ol-thc 2l days as agrccd; and

EX. MIN. /SIiN. SCLSW|l7/2023: MI|I|TING WITII TIIIi KISII COUNTY
EXDCUTIVE

'l'hc Committec also rcsolvcd to writc 1o the Kisii County Public Service Iloard requcsting

tl.rem to makc a submission formally to thc Comnrittcc to cnablc thc Committec to follow
up with the Kisii County llxccutivc.

MIN/SUN/SCLSW/155/2023: tlllllil-ING ON'l'IIE PEI'I1'ION CONCERNIN(;
UNFAIII TIIIIMS AND CONDITIONS FOR
UNIVI'II.SA I, I I I'AL]'I I COVER.AGI.] (UHC)

S'I'AFT' AND I) T] LAY IN IN I'I]ITNSIIIP I'OST ING

M I N/S EN/SC LSW / I 56 t2023 AI)JOUIiNMENT ANI) DA'I'E OF TIII,I NI,IX'I.

MEI,ITING

'l'hcrc bcing no othcr business, thc mecting was adjourne d al 9.24 arn. l'hc ncxt mecting

was schcdulcd for Thursday 20u'April, 2023 al9:00 am.

sIGNIiD......... Dnrr....il-?r tl,"sd *14 rq.qlt.P>zLl

(crIAIRPriR.
S'I'ANDING COM

: SIIN. JULIUS MUllGOl{ lLllCIIA, Ml'>)

TTEIT ON LAtlOUll AND SOCIAL WELI,'AIIE

.)

t

IVIINT]'I'ES

COUNT'Y /lSSIituIBI.Y

'l'hc Mcmbers werc bricfcd on thc pctition concerning unfair terms and conditions for
Universal llealth Coverage (U]IC) staff and dclay in internship posting, and resolved to

mcet the Petitioncrs on Monday 24th t\pri|,2023.
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DAIE: r5th March, zoz3OUR REF: HSU/NA-MOH/ ot/oz zozg (or)
The Clerk of the Senate.
Parlament Buildins.

- P.O Box 4rgqz-oor"oo.
Nairobi. Kenya.

Dear Sir/Madam,

RE: PETITION oN T,NFAJR TERMS AND coNDITIoNs FoR
T'NTVERSAL HEALTH COVERACE (UHC) STAFF AND DEIIIY IN
INTERNSHIP POSTING.

a

Q

' wE' the duly registered Hea.lth sector unions, Associations and societies with a
constitutional and legal mandate of championing the Iabour interest and
professional rvelfare of all Health workers empioyed iy both levels of Government,
being citizens of the Republic of Kenya, and iutborized Representatives /officids.
TOGETIIER rvith UHC staffand Interns who bave sort our representatjon,

DRAW the attentjon of the Senate to the following_

TIIAT:
- In April 2o2o, a group of health workers were recruited under one-year

Universal Health Coverage internship contract to boost efforts on
achievement of Universal Health as i.U ,, aid in the fighi.g.j;
COVIDTg.

' ,}er wgre qrven persona.r numbers but rereased from service after one year
. of service leaving a sbortage that remains uncovered to aut. io ti.i,previous rvork stations.

- They are unable to get any- orh€r employment in pubtic service since tlevhave personal numbers under the Minisiv"f fr"aif, - 
uu'ee s.E,

TIIAT;
- In June 2o2o, at the height of COWDT, pandemic, the Ministry of Healthem-ployed about 9,ooo on a three-year IiIiC coniract and d.pl"y.J th;;;different County Government(s), iheir.ort...i, are coming to an end inMayzoz3.

- The UHC staffhave 
!1n diligentlyproviding critical health services acrossthe country since they were engaged'.

(p curs."nn..

't



Ptiirion on u{air acrznt ond @n.tiliontlo' uni"c'solthcltlth notrmge (llltc) slolJ o.nd dclor in hl crnshlq

-T,hcsccontractsattroctednconsolitlatcdsalnrythnthavcsecntltemearn
hatf of rvhat trt"i, p"ir. oa"t ,uort<ing ln thc somc cnvironmcnt'

- tn Februnry 2023, the Intergovcrnnlentsl Sunrmit sitting in.|||}i:l:
resolwd that thc Nlinistry of Ilcnltlr to cxlcntl tltc contracts o'. "1: 

o-'::l

for a furthcr pcriod of ttlrcc ,Eor'tcrllt trndcr the same terms ano

"* "; 
arc tlistrrrbcd nnd tlentotivntcd by thcse devclopment as they

had valid epcctolions that they rvould have bcen absorbed on permanent
and pcnsionible tcnns or theii remuneration improved to be equal with
t}eir pecrs rvhonr thcy rvork together under same conditions but earning
differently.

T}IAT;

T}IAT;

Article 259 of thc Constitution of Kenya provides that the Constitution
must be intcrpreted in a manner that promotes its purposes, values and
principles; advances the rule of law and human rights and fundamental
freedoms in the Bill of Rights, Permits the development of the law and
conFibutes to good governance.

Article 4r of the Constitution of Kenya, zoro, we are entitled to
constitutional privileges of Fair Labour Practices; this being a Human
Right. The article reads in part: 4r. Irbour relations (t) every person has
the right to fair Labour practices. (z) Every worker has the right- (a) to
fair remuneration; ...

Internship contract is recognized under employment act as a contract of
service under apprenticeship of indentured learnership and therefore
entitled to enjoy the protection of article 4r of the constitution.

Both UHC staff and interns submit that they have suffered unfair
remuneration as tl'reir remuneration has not followed the principle of
"equal pay for equal rvork".

Botlr Article z7 of thc Constitution and Section 5 of the Act prohibit
discrimination on the basis of race, colour, scx, languagc, relig,ion, political
or other opinion, niltionality, ethnic or social oligin, disnbility, pregnancy,
marital status or I I IV status.

Section 5 (7) of the Act provides that rvlrcn discrirninntion hns been alleged
by an employee, the burden of proof slrifts to the enrployer rvho must shorv
that it did not take place.

a

TIIAT

t

!pcurs.unn..

This act is not only unfair but discriminatory in nature and goes against
the doctrine of fair labour practice ordained in Article 4r of the
Constitution of Kenya,2olo as rvell as the Employment Act No.rr (zoo7)
I-aws of Kenya on fair labour practice and discrimination.

2



a

Pc'itiott ott unlalr tcrns ond owlitions lor unlwrmlrlnalth o,ucrogc (llttC) ,tolJontl dcloy hr htornshlp

According to thc Constitution of Kenyn, all human beings arc born cqual
and nrr cqual before the law.

Section 5 of the Enrploynrent Act provides thot it s illegol to discriminate in
llny lacet of cmployment,

It also provides that an employer shnll promote equal opportunities in
cmploymcnt and shall ensure that policies and practices of the
organization discourage discrimination.

The larv disallorvs discrinrination in the process of recruitment, training,
promotion, ternrs nnd conditions of employment, termination of
employment and other matters related to employrnent.

TTIAT;
- The Public Service Commission, I{uman Resource Policies and Procedures
Manual for the Public Service May, 2016 recognizes tbe establishment,
initiation and management of the Internship programmes in Kenya' The same
that states inter-alia;
$) Internship programmes shatl be guided by the releuont proubions of the
Oonsh'tutrbn, releuant proJessional bodies and other poltcy guidelines and
shall not qceed. one (t) year.

a

TIIAB

TIIAT;

Tbe intemship is a legal requirement and a prerequisite for licensure and
independent practice. The ministry of health is mandated to ensure that
AIL officers are facilitated by posting to internship centers and paying
tlreir salary/stipend; whereas some cadres e.g. pharmaceutical
technologists, nuritionists and dietitians are not paid the stipend.

These interns were supposed to be posted in December 2022 but tbis has
not happened to date. Ofgreat concern is the fact that we have seen other
interns being posted without any communication on when t}e remaining
interns are to be posted.

AIso, while all otler interns are paid using ajob group in the health sector,
diploma Clinical Officers are only paid a meager allowance that cant cater
to their basic needs during the internship.

Delay in- internship posting delays licensure and therefore creates an.dety,
denies the graduates opportunity to work and contribute to health service
delivery as w-ell as inte*uption of skills mastery process which impacts on
the quality ofhealth services delivered in future.

The African Charter on Human and peopleb Rights, to which Kenya
bgc3pe a state party on e3rd January r99z and in-p.rti.ufo, erticle S(zjwhich provides that every pcrson is entittea to .quni p*i..tion of the law.

@ca.scann",
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Pehhbn on uryroir lcmu and o,rdii?nrJror un aucrrol i@ltrr o wragc (ll1c) slolland dcloy tn int mshlp
,,,,stinq

llticle.5rvhich provides that evcry individual shall have the right to the
respect of rhe dignity inherent in o irrron U.G; 

-- --

Ii:t. : which provides thar every individual shall have the riSht toreceive lnformation and to express disseminate his opinions within the

TI{AT

T}IAT;

TIIAT;
The S_ennte has porvers to find a solution to this discrimination ancl unlairraoour practices and remuneration.

Hffi.':i:1;}:,:#r,:["TJ*."T.,#.,,"?'xt1TX1#.[:Ji:Tl j

- None of the issue
law, constitutior.: ITI inthis.Petition are pending before in any court ofu or any other legal body.

WHEREFORE. your humble petitioners pray TIIAT;

a

r. [nvestigates t]re issues raised and intervenes on the matter ofdiscrimination and ".f"i;;;;";;;";;;;;ii.""" health workers;
z. Makes recommendatipi: 9" .,,"I prograrnmes includingadequacy of resources, better terms of engaglment etc; and

''*'i:ffir"ffi *ffi X',iiT:.ffi THH*;T" j*"l".prosrammes

Dated & signed at NAIROBI this.........r5tr ...day of.......IIARCH ....2o23.

a

sEN. SAMSON CHERARNE'r, MP,
SENATOR FOR NANDI COUNTY.

4

$lcurs.urn.,

The Scnate-

Counter signed by Senator for Nandi County.



Signed For and onbehalf of Eeal r Unions, Societies and A-ssociations; '

Dr alsllnh - General &cretarY

I I(enyaMedical Practitioners and Dentists Union (KrvIPDu)

Gibore- SecretarY

z of Clini Officers (IGCO)

/org8:.gsbz'l

E,'(.
Pius N -General Secretary

IGnya National Union Medical IaboratoryOEcers 6NtrMLO)

Elias Mutuma - General SecretarY

q KenYaNational Union of Pharmaceutical Teclurologists and Officers CIO{UPT)

Michael Ouma - General SecreurY

5 KenYaUnionofNutritionists andDietitians (Kr.NAD)
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L NationatUnionofB iomedical

ier Afel<e General SecretarY

Eneineers ofKenYa CNUBEO

P

Hon. &cretary

)- societyofRadiograPhyinKenYa(SORK)
info@sork'or'ke

\-t^r*\r.a

M lore - SecretarY Geoeral

? r&nYaheal Professional Society (I(HPS)

MohamedDuba -SeuetarY General

Association ofPublic EealthOfficers (AlE

15ria

q
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NATROB

Email: senate.petitions@parlianlent.go.ke

RE: PETITION TO THE SENATE CONCERNIN(; LiNFAIR TITEATMENT Ol-

THE COVID HEAI,TH EMERGENCY RESPONSE PROJEC'I' (CIIF]I{P)

STAFF AFTER THE PANDEMIC

'fhe Clerk ol the

Senate Parliarnent

Iluildings P.O. Box

41842 - 00100

1.2

a)

b)

c)

1.3

1.., r-l\ f ,A' I
\jt t'!

\.e -( 'Ji.-k:-
-\*ej -L
oaf ,ir'na 4CLWe, the undersigned, L

citizens of the Republic of Kenya, covid l9 specialists and warriors and members of

Covid Healfi Emergency Response Project [C]{ERPI
j

DRAW the attention of the Senate to the following

THA'r, Between July of 2020 and April of 2021, a nuntber of cohorts were ernployed by

ministry of health to fight covid- l9 pandemic across the country under the covid health

emergency response project - CHERP.

1.1 we were released tiom the service after fwo years of solfless service which leli thc

facilities with a significant shortage of staff.
I

I
o

CHERP health-care workers served at nation

main areas that were key in fighting Covid-19;

Covid- I 9 isr.,lation centers

Covid- 19 testing facilities

Ports of entries.

We are disturbed and demotivated by these as

absorbed on perrnanent and pensionable terms'

al level and others were deploy ed to three

tlc lV"r(unir'I

I

I

I

I

I
I

we had valid expeclati

1.4 We have been unable to secure any otherjob in the public sector since we are never grvcn

any priority in the rarely advertised jobs and no county government recognizes our eflbrts

) l.,tc Ri.t.t.,r/r.

OT ol

\t'rui( l'! tL i
{)Lca.r'
C <'tJ-.t"

/\ r'-.. i.L'.''."'

@

3 0 JUN 2023

o

1



t

I

I

I

I

o LB

1.5 Nonc of our slalf lnelnbsrs tva.s rei,tgniz",j b1 lhe govelnrrrent ror their sclllcss devolion irr
fighting the pandemic when everS,one elsc u,as i6 |;ckdorvn. Every otSer healrh_care
worker was afraid .f rv.rking at the c.vid-r1) treatrnent, isoration and testing centers. we
didn't deserve such treatment.

I.6 we contracted the covid- l 9 whire on our rine of duty and sorne of us succurnbecr to the
disease

1.7 our UHC counterparts who were emproyed to buird the capacity across the hearth sector
have had their contracts renewed pursuant to the Health cS,s letter to the councir of
governors dated 3l't May 2023 of reference no: MoIJ/ADM /yor/n/Sg, which highrightcd
that the government had granted approval for renewal of g57t individuals who had bcen
contracted by UHC on rhe previous contract.

working for the government of Kenya shourd not be a regrcttabre dccisi.n; insteatr, it
should be a celebrated milestone for every aspiring job seeker in the country.

2

1.9 The Ebola outbreak front-rine warriors were alr emproyed b1, the ministry or hearth on
permanent and pensionable terms, after the epidemic rvas contained.

r, 10 The ministry of hearth has alocated Ksh3.7B to rhe Kenya covrD- i9 Emergc,cy
Response from the minisrry's total budget fbr financiar year 2023 -2024, as highrighted b1,

the Treasury CS.

TIIAT' Article 259 of the constitution provides that the constirution nrusr be interpretcd in
a manner that promotes its purposes, varues and principres; advances the rule of raw and
human rights and the fundamentar principles in the BiI of Rights. pcrmits the deveroprnent
ofthe law and contributes to the good govemance.

2.1 The law disallows discrimination in the process of recruitnrent, training, pro,rotion, terms
and conditions of employmenl termination of employment and other matters related to
employrnent.

1) In the cunent Kenyan constitution under chapter four, the bill of rights,
Article 55: Youth

The state shall take measures, including alfirmative action programs, to ensure that the youths;

o

a) Access relevant education and training



I

I

b) IIavc opportunitics to associate. i)c represcnled and participate in politir;al. social. ecottrrtttie

and othcr spher<:s of lit'c

c) Access etnployurent

d) Are protected from harmful cultural practices and exploitation.

t Furthermost, the enrployntent act advocates for the youth to be ernplol'cd by tlre govertrmeltl

I

I

I

I

I

I

3. THAT, we have nrade the best efforts to resolve these matters wilh the Ininistry of

health severally without success.

THAT, The senate has powers to find a solution to these discrimination and unfair

labour practices.

Petition to the Senate by I I ccrr,cning

4
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b) llave opportunitics to associate. irc represcnted and participate in political. social, econontic

and other sphercs of lif'e

c) Access employllrent

d) Are protected from harmful cultural practices and exploitation.

a Furthermost, the enrployment act advocates for the youth to be ernploycd by the government

J THAT, we have nrade the best efforts to resolve these matters with the rninistry of

health severa lly without success.

THAT, The senate has powers to find a solution to these discriminatiorr and unfair

labour practices.

Petition to the Senate by I I uxxrrning
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5 I'HA'I', nonc o{ these issues raised in this Pctition is pending in any cotrrt ,rl [,au,

C'onstitutional or an)'othel legal body.

WHBREFORD, your hurnble petitioners pray TI{AT,

Thc Ministry of He alth;

i. Grants us another conlract like it bas treated the 8571 individunls untler UHC

program me.

ii. Absorbs us into permanenl and pensionable establishment as it was for the ebola front-

Iine warrilrrs-

iii. Consolidate us with the UIIC staff so thal we can join lhe service when thel' sign their

next contract.
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MINISTRY OF HEALTH
OFFICE OF THE CABINET SECRETARY

Telephone: Nairobi 25 4-020-21 I I OT7
Emai!: cs@health.go.ke

When replying please euote:

REF: MOH/ADMA/oI ll/

AFYA HOUSE
CATHEDRAL ROAD
P. O. Box 30016 - 00 ! OO

NAIROBI

206 )uty, zoz3

Mr. J.M. Nyegenye, CB
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P.O. Box 41842-00100
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RE: RESPONSES TO REQUEST FOR STATEMENTS OM STAND!
COMMITTEE ON LABOUR AND SOCIAL WELFARE

Reference is made to various letters from the Senate Standing Committee on Health as
enumerated in the enclosed index.

Find for your forwarding to the Standing Committee on Labour and Social Welfare, the
MinistrT's responses to the questions raised by Hon. Members of senate.

d\"L

Reference is also made to you
on Thursday,2T'h )uly,2023 at
country on official duty but will be available on ano
the l" week of August.

Thank you for your continued support and collabo

NAKHUMICHA S. WAFULA,
CABINET SECRETARY

Encl.
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MINISTRY OF HEALTH

RESPONSE TO SENATE STANDING COMMTTTEE ON LABOUR &

SOCIAL WELFARE ON THE UNFAIR TERMS AND CONDITIONS

FOR UNTVERSAL HEALTH COVERAGE (UHC) AND DELAY lN

INTERNSH!P POST!NG.

The Ministry of Health refers to communication from the Senate Standing

Committee on Labor & Social Welfare vide letter Ref:

SEN/DSEC/SCLSW/2023/l2l dated 4th July 2023 on the above subiect matter.

The committee raised concerns on the unfair terms and conditions

for Universal Health Coverage (UHC) and delay in internship posting.

l. Concerns on UHC Staff

Response:

Honorable Chair, Honorable Members,

My Ministry and the County Public Service Boards recruited the UHC staff in

the year 2020 a time when the country was battling the COVID-19 pandemic

and the country was facing a serious shortage of healthcare workers with the

rising number of COVID- I 9 cases combined with the economic disruptions due

to the disease. The entire healthcare system was overstretched and nearly

crumbled due to the pandemic.

As the future of the pandemic was unknown and to ensure the healthcare system

remained resilient to serye the rising COVID-19 cases, the government offered

a call for recruitment of healthcare workers with a stiPend of Kes. 50,000 for

Diploma and Kes 40,000 for certificate holders. The recruitment of this surge

staff was also aimed at cushioning families who may have not only lost their loved
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ones, but also suffered job losses due to economic disruptions caused by the

pandemic due to our fragile social safety nets

My MinistrT in consultation with the Public Service Commission has renewed

contracts of all the UHC Staff

To facilitate the renewal, my Ministry in consultation with the County

governments, Public Service Commission and the National Treasury conducted

an auditof the existing UHC Staffto confirm the actual numbers on theground

before a commitment for renewal was undertaken by the counties.

The county governments submitted the required personnel details for analysis

and comparison per county by the Public Service Commission which then

approved the submitted list for contract renewal by the County Public Service

Boards

The Ministry further wrote to the counties, on 31" Ylay 2023, letter Ref' No.

MOH/ADMA/ol ll/58 through the Council of Governors to Proceed with the

renewal of contracts on the same terms.

Additionally, the formed a Multi-Agency Taskforce which included the Council

of Governors, County Executive Committee Members for Health

representatives, County Public Service Boards rePresentative, Public Service

Commission and The National Treasury looked at the current terms and

conditions with the purpose of optimizing the program gains and ensuring value

for money.

The TasHorce is currently looking at the options and strategies for the ultimate

transitioning of the UHC staff employment conditions to Permanent and

pensionable terms. This transition to P&P will cost estimated KSH. 7.2B

compared to current allocation of KSH. 4.2 B. Yy Ministry will be happy to share
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the final position on this matter once the ongoing discussions with the National

Treasury are completed.

Concerns on delay in internship posting.

Response:

Honorable Chair, honorable Members,

My Ministry recognizes and appreciates the role interns play in health service

delivery as in most Level 4 ,5 and 6 facilities they are the first point of contact

for the patients seeking healthcare services.

lnternship is a compulsory experiential learning in health care services, where

interns build upon previously acquired knowledge and experiences by working

within a professional work setting. lnternships are designed to allow eligible

learners enhance their knowledge and improve on their technical

competencies.

\-
\ lt entails mentorship and apprenticeship to integrate and consolidate knowledge

received by the learners during their college studies with clinical work. This helps

them in developing and improving their necessary skills to practice and serve the

public in a safe and satisfactory way.

It is important to note that the number of universities training healthcare

workers has increased significantly over a period, which is good for our

increasing population, but the personnel emoluments budget for the Ministry has

not increased in tandem to cater for the increasing number of graduate

healthcare workers. Therefore, I will continue to seek the indulgence of your

esteemed committee for increased budgetary support to cater for this increasing

need.
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Honorable Chair, honorable Members,

ln the last fiscal year, the Ministry posted out a batch of 889 medical officer

interns among other cadres to the aPProved public and private hospital

internship centers in January 2023. ln the current fiscal year, my Ministry has

posted a total of Four Thousand, One Hundred and Twenty-Nine (4'129)

interns:

l. MedicalOfficers 325

2. Pharmacists 469

3. Dental Officers 25

4. Clinical Officers (BSc) 506

5. Clinical Officers (Diploma) 1930

6. Nursing (BSc.) 874

My Ministry has also oPerationalized the National lnternship Coordination

Committee as defined in the lnternship policy for healthcare professionals 2020

and lnternship Policy and Guideline 2022, to steer health sector internship

ProSrams.

Honourable Chair, I submit.

NAKHUMICHA S. WAFULA
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FOREWORD
The Ministry of Health, in an effort to improve the quality of healthcare provision in Kenya,

and address a critical resource in the implementation of Universal Health Coverage (UHC),

has designed an internship programme aimed at creating opportunities for clinical

attachment of graduates from different institutions training health professionals. The

clinical placement is competency-based training with the aim of consolidating and

integrating knowledge acquired during college studies with clinical and field work to impaft

the requisite skills for service delivery.

This policy advocates for the establishment of necessary suppoft structures and privileges

for all interns. It specifically sets to harmonize the scope, management, coordination and

monitoring of internship in both public, faith-based and privately-owned health care

facilities in Kenya. Overall coordination will remain with the Ministry of Health through a

National Steering Com mittee.

It is envisaged that the policy will guide the establishment of new training and internship

sites. In addition, it will create an opportunity to capture newly qualified graduates from

local and international institutions, thereby creating a pool of competent health

professionals with the aim of closing the existing gap of human resource for health (HRH).

srcrLY K. KARTUKT (MRS.), EGH

CABINET SECRETARY

MINISTRY OF HEALTH

Internship in the health sector is recognized as a compulsory experiential learning, when

graduates build upon previously acquired knowledge and experiences by working within a

professional work setting. Previously internship placements have been undeftaken without

a guiding policy or formal suppoft structures in the health sector resulting in inequity in

allocation of the available opportunities. This policy will ensure that the internship

programme for health professionals is effectively and efficiently managed and monitored

to ensure provision of quality health services. Fufthermore, it demonstrates the Ministry's

commitment to ensuring a health worKorce that is competent to provide the highest

posslble standards of health, in a manner responsive to the needs of the population.



Executive Summary
This Internship policy for Health care Professionals addresses the uniqueness of

internship as a regulatory requirement for various professional cadres within the Kenyan

Health Sector. It complements and is implemented alongside the Internship Policy and

Guidelines 2016 by the Public Seruice Commission in Kenya. It is sfuctured to align to

the provision of the Constitution of Kenya 2010, Schedule four that defines the functions

of the national and county government. Its aligned to the Health Ad 2077 and Health

Laws (Amendment) 2019.

The national government has the mandate for capacity building and technical assistance

to the counties hence Internship programme is a national government function. Its

implementation is structured along the coordination system of the national government

as well as the county, sub-county and facility health service delivery systems. It lays down

the roles and responsibilities of the various actors'

The implementation of this policy will be monitored and evaluated to inform improvement

and future policy decisions

U&O--o...-e"

SUSAN N. MOCHACHE, CBS
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Glossary of Commonly Used Terms
Boards and Councils: Refers to the government agencies authorized by law to

license and regulate the training and practice of professional health practitioners.

Contract of Service: Means an agreement whether oral or written, expressed or

implied, to employ or to serve as an employee for a period of time, and this includes a

contract of apprenticeship but does not include a foreign contract of service

Health Professional: An individual who provides preventive, curative, promotive,

rehabilitative and palliative health care services in a systematic way to people, families or

communities.

Intern: Is a health professional graduate that is undergoing practical supervised

training and mentorship in a health institution, recognized by the relevant regulatory

Board or Council, in order to obtain registration and a license to practice

Internship: A prescribed period of compulsory hands-on training for health

professionals, which is a legal requirement to practice after graduation from an approved

training institution

Internship Centers: These are health facilities that are approved and accredited

by the relevant regulatory bodies and the Ministry of Health as training centers.

InternshipCoordinator:A Senior member of staff responsible for organizing the

internship programme at an approved centre, ensuring there is a proper setting and

mechanism for supervision and monitoring of performance of the interns.

Internship Mentor: A health professional within a rotation who interacts with

interns on a day to day basis for purposes of impafting appropriate attitude,

knowledge and practical skills. Mentors are multi-disciplinary

Internship Preceptor: An instructor, expert or specialist who teaches, gives

practical experience, counsels, coaches and serves as a role model and supports the

growth and development of an intern in a particular discipline for a specified time

period, with the specific purpose of socialising the novice in a new role

Internship Supervisor: A head of departmenVunit where the intern gets his/her

training and is the first person in line for responsibility of interns.
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Soft skills: Skills that are hard to observe, quantify or measure but are necessary for

day to day professional growth (e.9. team work, time management, leadership and

etiquette).
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1. Introduction
Internship in the health sector in Kenya is recognized as compulsory experiential

learning, where graduates build upon previously acquired knowledge and experiences

by working within a professional work setting. Internships are designed to allow

graduates enhance their professionalism and gain career knowledge through hands-

on training for a prescribed period of time. It is also a legal requirement for some

cadres of health professionals to undergo internship after graduation from an

approved training institution. It is a core component of training to integrate the

knowledge received by the graduates during their college studies with the clinical work

in a way that will consolidate what they have learned. This will help them in developing

and improving their necessary skills to practice and serve the public in a safe and

satisfactory way.

Training of healthcare professionals in Kenya began in the pre-independence era'

Since then, more formal internship programs for different cadres have been

developed. However, internship placements have been done without set guidelines'

In addition, the number of institutions and graduates has increased; disproportionate

to the placement positions available for interns thus leading to a long waiting period.

Further to this, more healthcare professionals'cadres are initiating internship thereby

increasing the complexity in management of the internship programmes'

In line with the Constitution of Kenya, 2010 [Schedule 4], Health Ac,2017 and Kenya

Health Poliry, 2014-2030; capacity building is a functlon of the National Government

while health service delivery is largely a function of the County Governments. This

necessitates the development of a poliry to guide the smooth implementation of the

internship programme.

Completion of an approved internship is mandatory to achieve registration as a

practitioner with the relevant regulatory body. As of now, medical offlcers, dentists,

pharmacists, nurses, clinical officers, public health officers, physiotherapists, and

Nutritionists and Dieticians undergo internship training in government, private and

faith-based institutions. However, there is no policy in place to guide the internship

training.

This policy will guide the establishment of new training and internship sites, creating

an oppoftunity to serve newly qualifled graduates from local and international



The poliry will ultimately contribute to an improvement of quality of health care in line

with Kenya Vision 2030 that seeks to improve the overall livelihoods of Kenyans by

providing an efficient and high-quality health service delivery of the highest attainable

standards.

7

institutions thereby creating a pool of competent health professionals who can be

drawn upon to improve the health worker/ population ratio.

1.1 Rationale of the Policy Development

Internship is a legal requirement for registration to practice after graduation. For

purposes of planning and projection, this internship poliry is vital as the healthcare

professional to population ratio is undesirably low. World Health Organization (WHO)

recommends a workforce density of 230 health professionals per 100,000 population

as it assumes that the relative number of health professionals in a given area is one

of the most important determinants of the abillty to deliver health services. Kenya is

below the WHO recommendations at approximately 169 health professionals for every

100,000 people.

Considering that internship is a legal requirement to practice, the current waiting

period by several cadres of staff to undertake internship has resulted in a shortage of

health professionals in the sector. To address this, the policy will guide the

establishment of new training and internship sites, creating an opportunity to capture

newly qualified graduates from local and international institutions and thus create a

pool of competent health professionals who can be drawn upon to improve the ratio.

Interns are a critical component of human capital, even while still under supervision

as they augment quality health service provision in the backdrop of severe staff

shortages.

This policy advocates for the necessary support structures and privileges. It

underscores the importance of mentorship and hands on skills acquisition where

principles of fairness and quality service through standard training are instilled. As

interns are from public, private and foreign-based institutions which have different

approaches in training, this poliry will standardize and harmonize requirements and

provisions for the internship programme in the health sector in Kenya.



1.2 Mandate

The Mandate of this policy is drawn from the existing legislative and Poliry framework

enacted for various health professionals as enumerated below;

1. The Constitution of KenYa, 2010

2, The Public Service Commission Internship Policy

3. The Kenya Health Policy, 2014-2030

4. Health Act, 2017

5. The Kenya Medical Practitioners and Dentists Act, CAP 253

6. The Pharmacy and Poisons Ac., GP 244

7. The Nurses Act, CAP 257

8. The Clinical Officers Training, Registration and Licensing Act 20 of

2017

9. The Public Health Officers (fraining, Registration and Licensing) Act

No.12 of 2013

10. The Physiotherapists Act No. 20 of 2014

11. The Nutritionists and Dieticians Act, CAP 253b

12. The Medical Laboratory Technicians and Technologists Act ,1999,

CAP 253a

13. Any other law or policy that may come into effect.

Additionally, this poliry operationalizes the Internship Poliry for the Public Service as

outlined in sections 2.5.1 and 3.2 in the aforesaid poliry.

1.3 Scope of InternshiP PolicY

The poliry shall apply to all health professionals for whom internship is a legal

requirement. Graduates trained from recognized training institutions within and

outside Kenya will be eligible for internship deployment once cleared by their

respective regulatory bodies.

3



2. Policy Direction

2.1 Overall Goal

The goal of the poliry is to attain a well-managed internship programme for all health

professionals to ensure effective and quality healthcare seruice delivery.

2.2 Main Objective

The main objective of the policy is to harmonize internship programme in the health

sector in Kenya through a unified management approach.

2.2.L Specifi c Objectives
i) Define the scope of the internship training

ii) Enhance professional competence among graduates contributing to graduates'

professional development and employability

iii) Ensure the legal requirement for registration by professional bodies are fulfilled

iv) Define the roles and responsibilities of the stakeholders/ actors during

internship

v) Improve coordination, collaboration, management, monitoring and evaluation

of internship programme.

a
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3. Policy Guidelines

3.1 Policy Issue Concept

This policy is developed on the basis of the principles laid out in the Constitution of

Kenya, 2010, Chapters 6 and 13 as follows;

a) Leadership and integrity

b) Objectivity and impartiality in decision making, and in ensuring that decisions

are not influenced by nepotism, favoritism and other improper motives or

corrupt practices while regarding equity

c) Gender and sensitivity to marginalized or disadvantaged groups

d) Transparenry, provision of accurate and timely information

e) Dignity

f) High standards of professional ethics, excellence and quality

g) Consistency with other relevant legislation

h) Fiscal responsibility; accountable, effective, efficient and economic use of

3.2 Policy Statements

3.2.L Internshi p training
There is hereby established internship program to guide training of health

professionals as prescribed by the various Acts of parliaments that regulate their

practices.

3.2.2 Internship Duration

The internship period shall be as per legal requirement of each professional body, This

period will be subject to review from time to time. Placement of interns will be

continuous throughout the year in a coordinated manner. This period may be extended

in exceptional circumstances in consultation with respedive regulatory bodies and the

parent ministry.

5
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3.2.3 Internship Training Centres

Internship training centers shall be undertaken in institutions gazetted for this purpose

by the Cabinet Secretary of Health following accreditation by relevant regulatory

bodies. Inspection of facilities for purposes of accreditation to ensure adherence with

established norms and standards will be jolntly coordinated by Kenya Health

Professions Oversight Authority (KHPOA).

3.2.4 Compensation of Interns
Internship shall be considered part of pre-service training; hence interns within the

government-funded Programme shall be provided with a compensation package, in a

form of a stipend, on a monthly basis for the entire placement period. This is to enable

them meet their basic needs as they provide critical service within the public sector

and contribute significantly to the delivery of health care. The compensation package

for Government-funded interns deployed in public health institutions shall be

harmonized across all counties.

For purposes of planning, training institutions and regulatory bodies shall be required

to submit to the National Internship Steering Committee (NISC), internship projections

over a three-year period alignment to the MTEF budget process' The Ministry of Health

in collaboration with the Public Service Commission (PSC) shall establish the

authorized staff establishment for all cadres of interns.

3.2.5 Waiver of InternshiP

Internship for health professionals may be waived in line witit the regulatory bodies'

guidelines and legal instruments.

3.2.6 Internship Management Committees

The following committees shall be established for purposes of management of the

internship programme;
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3.2.6.1 National Internship Coordination Commiftee

(Nrcc)
The following shall constitute the membership of the NICC:

1. The Director General for Health or alternate shall be the Chairperson of the

Committee

2. Head of Human Resource Management and Development in the Ministry of

Health will be the Secretary of the Committee

3. One (1) Representative from Council of Governors (CoG)

4. One Representative of County Directors of health

5. One (1) representative from KHPOA

6. One (1) representative from Kenya Health Human Resource Advisory Council

(KHHRAC)

7. One (1) representative from Kenya Private Hospitals Association

8. One representative of universities/colleges responsible for training health

professionals

9. One (1) representative from middle level colleges training health professionals

10.One (1) representative from Faith Based Institutions that offer internship

Programme.

3.2.6.2 County Internship Implementation Committee

(crrc)
The following members shall constitute the CIIC:

i) County Director of Health, who will be the Chairperson

Head of Human Resource Management and Development in the county will

be the Secretary of the Committee

One person representing the interest of the public

One representative from the private health sector

ii)

iii)

iv)

3.2.6.3 Facility Internship Management Commiftee

(FrMc)
The following members shall constitute the FIMC:

i) Head/ in-charge of the internship centre who will be the chairperson

ii) Officer in charge of Human Resource who will be the Secretary'

iii) FacilitylnternshipCoordinator
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iv) Heads of health professionals undertaking internship in the internship

centre.

3.2.7 Professional Liability
All Interns should be supervised at all times. Therefore, the specific internship

institutions under which the intern is assigned shall be liable for the actions and

omissions committed by the intern in the exercise of his/her profession. However, the

institution shall not be liable for acts committed through personal responsibility and

negligence of the intern. All interns will be expected to have an indemnity insurance

cover.

3.2.8 Intern Entitlement and Terms of Engagement

An intern will be entitled to the following:

i) Sick leave as applicable in the prevailing employment and labour laws;

ii) Compassionate leave as applicable in the prevailing employment and

labour laws; and

The period of engagement shall be on the basis of contract of service in line with the

respective legal framework. Interns will not be charged internship fees by any health

facility and regulatory bodies. Aggrieved interns will be free to submit their concerns

to the County Internship Implementation Committee. The National Internship

Coordlnating Committee shall advise on cases of interns who for one reason or the

other are not able to complete the internship as prescribed by their respective

regulatory body and who will therefore not be eligible for employment.

3.2.9 Employment
Employment after internship shall be subject to availability of vacancies in the health

sector.

6



4 Roles & Responsibilities/ Obligations

4.1 Preamble

This poliry outlines various roles and responsibilities of the various actors who shall

be involved in the internship programme as indicated below.

4.2 The Nationa I Internshi p Coordi nation Com mittee

The Committee shall be the overall organ in charge of regulating the matters relating

to the internship programme. It will have the following responsibilities;

1. Determine and publish the internship programme schedules

2. Approving and publishing the number, distribution and placement of Interns to

various gazetted internship centers

3. Receive and deliberate on both Financial and Technical quarterly Internship

reports to the National Internship Coordinating Committee.

4. Receive the county repofts of interns who have successfully completed the

stipulated internship perlod and forward to the regulatory bodies for

recognition.

5. Receive the county repofts of unsuccessful interns, deliberate on the

recommendations from the county Internship Management committee and

make appropriate recommendations to the relevant regulatory bodies

6. Monitor, review and evaluate the implementation of this policy

7. Disseminate the policy document and other relevant guidelines to key

stakeholders

8. Promote best practices, innovation, harmony across cadres to pronrote

teamwork

The committee shall determine their conduct of business in accordance to best

governance practices.

4.3 County Internship Implementation Committee

There shall be a County Internship Implementation Committee that shall provide

9



oversight on the implementation of the Internship program

The committee will have the following responsibilities;

1. Coordinate and supervise the internship programme

2. Submit both Financial and Technical quarterly Internship reports to the National

Internship Coordinating Committee.

3. Preside over the welfare of the interns, including facilitation to access

reasonable accommodation for ease of access and security purposes

4. Receive and deliberate over the administrative and disciplinary matters of

referred cases from facilities

5. Arbitrate as an appeal body for interns where required and communicate the

outcome of the appeal to the National Internship Coordinating Committee

6. Receive and deliberate on complaints by interns

7. Ensure the standards and quality of internship training as per the regulatory

bodies' guidelines are maintained

8. Receive reports on the final assessment reports from internship centers within

the County.

4.4 Facility Internship Management Committee

There shall be a Facility Internship Management Committee in all internship centres

that shall meet at least quarterly with a hvo-third quorum.

The committee will have the following responsibilities;

1) Coordinate and superuise the internship programme within the facility

2) Preside over the welfare of the interns and ensure that all interns are

supervised at all time.

3) Preside over the administrative and disciplinary matters and escalate to

relevant authorities

4) Preside over the final assessment of the interns

5) Receive and deliberate on complaints of interns

6) Ensure the standards and quality of internship training as per the regulatory

bodies guidelines are maintained

7) Develop and transmit reports on the internship program to the County
10



The facility Internship Coordinator will have the following responsibilities;

1) Ensure all the interns in the internship centre are inducted and orientated

at the beginning of their internship period

2) Prepare a master rotation for the interns

3) Ensure that the interns are provided with necessary educational support and

a conducive work environment during their entire training period

4) Validate the internship logbook at regular intervals and ensure

documentation of the competencies are complete

5) Collaborate with the leadership of the internship centre and the National

Internship Coordination Committee to ensure successful implementation of

the internship program

6) Ensure the overall welfare of interns in the internship centre and ensure

they are supervised at all time.

7) Present to the CICC a report on the internship program periodically

Facility Internship Management Committees in the National Health Referral facilities

will report to the National Internship Coordinating Committee.

4.6 Head of Facility Depaftment (HOD)/ Superuisor

The Head of Department (HOD)/ Supervisort responsibilities are:

1) Induct and orientate the interns within the department

2) Respond to the educational needs of the interns and facilitate teaching and

learning

3) Attest to the acquisition of the expected level of competency by intern at

the end of the training in that particular department and ensure

comprehensive completion of the necessary entries in the Interns'Logbook.

4) Aid the intern in acquiring soft skills, communication and documentation in

addition to competencies in their respective fields

5) Identify areas where the intern may not have acquired the requisite

11
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competency and suggest corrective measures.

6) Ensure adherence to occupation and patient safety standards.

7) Assist the intern in learning the importance of ethics and professionalism

8) Conduct investigations on instances of professional misconduct raised

against an intern and advice accordingly.

The specific responsibilities of the HOD's for different cadres are further elaborated in

the guidelines of the respective regulatory bodies.

4.7 Facility-Based Intern Mentor/ Preceptor

The Mentor/ Preceptor will have the following responsibilities;

1) Interact with interns on a day to day basis for purposes of imparting

appropriate attitude, knowledge and practical skills

2) Monitor interns adherence to the set rules and regulations

3) Aid the intern in acquiring soft skills, communication, documentation and

competencies in their respective fields

4) Respond to the educational needs of the interns and facilitate learning

5) Ensure that common precautions observed in the internship centres are

learnt and followed by the intern to ensure safety of self, clients and

present staff during the training process

6) Assist the intern in learning the importance of ethical and legal

procedures

7) Guide the interns in the realization of their learning objectives. The

mentor must give each intern individual attention

8) Address the welfare of the intern

9) Contribute to the appraisal of the interns by the Internship supervisor.

The specific responsibilities of the Mentor for different cadres are further elaborated

in the guidelines of the respective regulatory bodies.
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The obligations of an intern shall include the following:

1) Gather the relevant documents required to facilitate the internship training

and present them to the superuisor as per the guidelines of the regulatory

bodies

2) Complete internship as per the guidelines provided by the regulatory

bodies

3) Adhere to all the rules and regulations as shall be stipulated by the

Ministry of Health, County and Facility coordinating mechanisms, the

code of professional conduct, regulatory boards and the rules of the

internship centres as long as they are part of the internship program.

4) Maintain a professlonal demeanour and conduct including promoting

harmony, teamwork and innovation across cadres

5) Seek guidance/ opinion of their supervisor/ mentor in decision making

6) Cover the entire Intern's Logbook with daily documentation as per the

requirements

7) Will ensure that they have a medical and indemnity insurance cover

The specific responsibilities of the interns of different cadres are further elaborated in

the guidelines of the respective regulatory bodies.

4.9 Regulatory Bodies

The Regulatory bodies will have the following responsibilities;

1) Develop programs consistent with the fulfilment of the learning objectives

for the internship program

2) Review the duration of internship

3) Develop the norms and standards as an evaluation criteria for the internship

program

4) Accreditation, revocation and suspension when necessary of internship

centres

5) Undertake periodic inspection of established internship centres for the

purposes of retention of accreditation
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6) Set the criteria to be tulfilled by applicants to be allowed to underta

internshiP

7) Administer pre-internship examination where necessary

8) Issuance of provisional internship licenses

g) Develop mentorship, training guidelines and lo9 books for assessment of

internship

l0)Registration of health professionals after due successful completion of

internship

11)Dissemination of code of professional conduct and collaboration with the

respective internship committees to institute disciplinary measures including

professional negligence.

ke
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5. Policylmplementation

5. 1 Institutional Framework

The following institutions will be responsible for implementation of this policy:

1) Ministry of Health

2) The NationalTreasury

3) Ministry of Public Service, Youth and Gender

4) Public Service Commission

5) County Governments

6) Health Professional Regulatory and advisory bodies

7) Accredited Internship Training Centres.

5.2 Implementation Responsibilities

1. Ministry of Health

. Planning and coordination for internship program

. Monitor quality of internship centres in collaboration with Regulatory

Bodies

. The principal secretary appoints the National Internship coordinating

Committee members

2. The National Treasury

. Financing the management and coordination of the internship

programme and payment of stipends to Government-funded interns.

3. Public Service Commission

. Overall coordination of the Government internship programme and

providing for the authorized establishment of interns.

4. County Governments

Providing an enabling environment for internship. This will include

facilitating or supporting interns to access the facility. Further, the

county governments will maintain the quality of internship centers

under their jurisdiction.

r The Chief officer Health to appoint the County Internship

Implementation Committee 
1s



5. Regulatory and advisory bodies

. Design, develop and monitor internship program as per their

respective mandates.

6. Gazetted internship training centres

. Providing an enabling environment for training of interns.

7. Private Health Facilities

. Provide an enabling environment for internship and provide stipends

to interns

This poliry shall be used in line with other relevant policies, rules and guidelines

including but not limited to:-

1. The Constitution of Kenya, 2010

2. The Health Act, 2017

3. The Health Laws (Amendment) 2019

4. Kenya Health Policy, 20L4-2030

5. Internship Poliry and Guidelines for the Public Service, 2016

6. Human Resource Poliry and Procedure manual

7. Regulatory Statutory Acts and Internship Guidelines

8. Internship Implementation Strategy

9. Any other law that may come in force

10. Kenya Health Sector Human Resource Strategy
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6. Monitoring and Evaluation

6.1 Preamble

An effective monitoring and evaluation (M&E) system is critical for the successful

implementation of the internship poliry. The system shall be put in place to promote

evidence-based decision making involving stakeholders at all levels. Effectiveness of

the framework put in place to monitor and evaluate this poliry shall depend on the

coordinated action of MOH.

In this regard, the MOH shall work closely with county governments, relevant line

ministries, regulatory agencies and other stakeholders to ensure that there is an

effective implementation of this policy. Further, it shall be expected that the paftners

shall develop their own framework and guidelines to monitor the activiUes that they

will be implementing. The M&E system shall, therefore, seek to encourage

communication between different stakeholders involved in national as well as county

needs.

The MoH, with the relevant stakeholders, shall identify the appropriate and verifiable

indicators for purposes of monitoring and evaluation of implementation of this policy.

6.2 Policy Review

The coordination committee, upon consultation with relevant stakeholders, will

undertake review of the policy with a view to address emerging issues every five years'
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Appendix: List of Existing Regulatory Bodies

1. Clinical Officers Council

2. Kenya Medical Practitioners and Dentists Council

3. Kenya Medical Laboratory Technicians & Technologists Board

4. Nurses and Midwives Council of Kenya

5. Pharmacy and Poisons Board, Kenya

6. Public Health Officers and Technicians'Council of Kenya

7. Radiation Protection Board

8. The Physiotherapy Councilof Kenya

9. Kenya Nutritionists & Dieticians Institute.
)
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COUNCIL OF GOVERNORS

Westlands Delta House 2d Floot, Waiyaki Way
PO. BOX 40401-00100, Tel: (020) 2403314,2403313
Nairobi. E-mail: rnforlrco-g (t,j lie

Our Ref: cocl6l4o Vol. z (32)

Mr. Jeremlah M. Nyegenye, CBS

Clerk of the Senate
NAIROBl

Dear Mr. Nyegenye

PETITION REGARD!NG THE UNFAIR TERMS AND CONDITIONS FOR UNIVERSAL HEALTH

covERAGE (UHC) STAFF AND DELAY lN THE INTERNSHIP POSTING

The above subject matter refers.

Reference is made to your letter SEN/DSEC/SCLSWzoz3/82 dated 8s May, zoz3 inviting

the Council to the Senate Standing Committee on Labour and Social Welfare.

The Council response on the issues raised is as highlighted below:

I55UE STATUS COG recommendation

1 Unfair terms

and conditions

for Universal

Health

Coverage

(UHC) staff

ln 2o2o, County Governments in

collaboration with the Ministry of Health
(MOH)and Public Service Commission
(PSC) undertook recruitment of staff of
different cadres. This was for a period of
three $) years, running from April 2022 to
May 2023, under the Universal Health Care

Program (UHC).

The recruitment of a total of 9,58t health
care workers was informed by gaps

identified by county governments and

shared with the MOH.

Terms and Conditions

The staff are supervised and managed by
respective county governments but their
payroll has been managed by the MOH

since the inception of the program.

MoH to Extend contracts
to avoid disruption in

service and service delivery
gaps

National Government to
provide conditional grants
to County Governments for
extension of contracts at
the market rate salaries for
staff managing this

Program

The Management of UHC

staff payroll to be

transferred to County

Governments

48 Government:. 1 Nation

12th May, 2023



Current status . 
':' 

.

The contracts will lapse in May zoz3 and

given the financial situation aiiossthe 47,

County Governments are not in a position

to take up the payroll at the market rate

salaries.

The purpose of this letter therefore, is to share the Council submission on the issues raised

Our officers Ms. Carolyne Mage of Email: carolyne.mage@cog.go.ke, Mobile no. o722 588

335 is available for further consultation on the confirmation for attendance.

Please be assured of our highest esteem and consideration.

q

Mary Mwiti
Chief Executive Officer

2 Delay in

internship

posting

lnterns posting which is in-house training

is the mandate of Ministry of Health.

However, the perennial delay in posting

interns has hampered smooth and

uninterrupted service delivery due to
inadequate human resource in the County

facilities.

MoH to expedite posting of
interns to facilitate their
training clearance,

registration and subsequent

licensing to practice
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COUNCIL OF GOVERNORS

Westlands Delta House 2d Floor, Waiyaki Way.
PO BOX 40401-00100, Tel: (020) 2409314,2409313
Nairobi E-mail: info.@c_o_g.go- ke

our Ref: CoGl6lqollA Vol.z (46)

Through: Excellency Governors

To: All Chairpersons County Public Service Boards

All Secretaries - County Public Service Boards

ztst June 2023

CoNTRACT RENEWAL FOR STAFF UNDER THE UNIVERSAL HEATTH COVERAGE (UHC)
PROGRAM

Reference is made to Ministry of Health letter Ref. No. MoH/ADM/Vol. ll /18 dated 3r't May
zoz3 and the virtual meeting held on 5th June zoz3, between COG, Chairpersons, Secretaries
to the County Public Service Boards and County Chief Officers for Health. ln the letter the
Cabinet Secretary granted approval for renewal of contract for the UHC staff for another
three (3) years under the same terms. ln the virtual meeting the Council clarified the issues

that were not clear and guided that County Public Service Boards to begin the process for the
renewal of the UHC staff Contracts to enable the procedure to be seamless and avoid service
disruption in the health facilities.

ln view of the above and the urgency of the matter, the Council urges all County Public Service
Boards commence the process of contract renewal for another three (3) years as guided by
the Summit.

Our Officers Ms. Carolyne Mage and Ms. Meboh Abuor of carolyne.mage@cog.go.ke /
meboh.abuor@cog.go.ke and phone o7z2 588 335 | oTzt 1)5 47o respectively will be available
for any further clarification on the same.

Please accept assurance of our highest esteem and consideration

Mary Mwiti
Chief Executive officer

Copy: All County Executive Committee members for Health
All County Secretaries
All County Chief Officers for Health
All County Directors for Health
All Directors for Human Resources for Health

48 Governments, 1 Nation
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COUNCIT OF GOVERNORS

Westlands Detta House ld Flar, Waiyaki Way.

PO. BOX 40401 -00100,
Nairobi.

Tel : (ozo) 240331 412403313
+254729 777 z8r

E - m a i I : i n f o@cog. go_. ke

Our Ref: COG/6/4o/Vol.2 (r8)

2'd June 2oz3

Through3 All Excellency Governors

To: All Chairpersons, County Public Service Boards

All Secretaries, County Public Service Boards

All County Chief Officers for Health

INVITATION TO A VIRruAL CONSULTATTVE MEETING ON COUNTY GOVERNMENTS STAFF

UNDERTHE UN]VERSAL HEALTH CARE (UHC) PROGRAM

The above subject matter and letter from the Ministry of Health Ref. No: MOH/ADM1Vo|. 1US8

dated 3t3t May zoz3 refers.

The Ministry of Health through the said correspondence communicated its commitment to the

renewal of contracts for the UHC staff under the same terms. The letter did not mention the

payment modalities, whether the attendant resources would be availed to Counties as

conditional grants. lt therefore follows that respective County Covernments will issue the new

contracts to the staff and make returns to the Ministry to enable them to continue processing

the payroll as has been the practice.

The Council is aware that several counties have lost some of the workers under this program

due to varied reasons, from the returns submitted to the Ministry. lt is therefore important to

discuss the next course of action to ensure the numbers are retained as they were at the start

of the program.

ln view of the above, we have scheduled a virtual meeting and invite the aforementioned

County Officers to deliberate on the process of contract renewal to enable a smooth operation

at the County.

The meeting is scheduled to take place on Monday 5s June 2023 starting at ll:ooam through

the link below;

Join Zoom MeetinB

https://us02web.z oom. us/i/882140@737? owd=N n p iTVh rZkltVFFvSES0ZidiN 12Ddz09

.1 
^-.,- 

-- - -r^ 1 
^l-t:-.-

Kindly reach out to our Officer Ms. Carolyne Mage email carolyne.mage@cog.go.ke mobile

0722 588 )r5 I o78o 588 lr5 for any clarification and to confirm participation.



C t \f
Mary Mwiti
Chief Executive Off icer
copy:

All County Executive Committee Members for Health

All County Secretaries

Please accept assurance of cur highest esteem and consideration.



OFFICE OF THE
COUNCII OF GOVERNORS

P 0. Box 40401-00100 , IIAIROBI

ffi 02ruN2023,m$

FTEGEIVEtrD

MINISTRY OF HEALTH
OFFICE OF THE CABINET SECRETARY

Telephone: Nairobi 254-020-27 I 7077
Email: cs@health.go.ke

When replying please quote:

AFYA HOUSE
CATHEDRAL ROAD
P. O. Box 300 I 6 - 00100
NAIROB!

Ref. No. MOH/ADMA/oI il/S8 3 I't May, 2023

c T CT N LF RST FF NDE TH NIVER LHEALTH COVERAGE PROGRAM

Reference is made to your letter Ref. cocl6l4o vol g4 (3) dated 27,h April, 2023.

We have since received communication from rhe Public Service Commission vide
letter No: Ref. No. PSC/ I O/ I (2) on the above sublect marter.

The commission has granted approval for renewar of appointment on Local
Agreemenr Terms in respect of eight thousand five hundred and seventy-one (g57 I )Healthcare Workers engaged under the Universal Health coverage luHc!program with effect from the date(s) their contracts end.

H.E. Anne Waiguru, EGH,
Chairperson,
Council of Governors,
Delta House,
NAIROBI.

Dear q;\qiv,



The purpose of this letter therefore is to:

l. Apprise you of the Public Service Commission's decision'

2. Commitment to renew the UHC contracts on Local Agreement Terms'

You rs

NAKHUMICHA S. WAFULA
CABINET SECRETARY

Copy to: Principal SecretarY
Sute Department for Medical Services

Principal SecretarY
state Deprrtmenr fo; public Health and Professional Standards



MTNISTRY OF HEALTH

SIAIE DEPARTMENT FOR PUBLIC HEALTH AND PROFESSIONAT STANDARDS

OTFICE OF THE PRINCIPAT SECRETARY

Tebphone: Noirobi 254 -n -2717077
Fox 25,t-2119008

Emoil: @
Whon rGplyhg pl6os6 quote

AFYA HOUSE

CAIHEDRAT ROAO
P.O Box30l6Sl0
NAIROBI

Ref: No. MOH|HR(6lll65 5th Moy, 2023

Ms Mory Mwltl,
Chief Executive Officer,
Council of Governors,
P. O. Box 40401-00100.
NAIROBI.

COUNCIL OF GOVERNORS

&*
RE

r&J
ED

kLI{AY

(-

c OPTICT,ARECORDS

I I

vIE
TAIROBI00tl{04040DorP 0

CONTRACT RENEWAT FOR HEATIHCARE WORKERS UNDER THE UNIVERSAT HEATTH

COVERAGE PROGRAM

Reference is mode to your lelter Ref. No.COG/6/40 Vol.84 (3) doted 27tF ApnL
2023 requesting for o commilmenl letter from lhe Minislry of Heollh lo extend
the UHC sloff employment conlrocl for o further period of lhree (3) yeors.

The Ministry is commilled to lhe on-going discussions, nolobly lhe summil
resolution of 9rh Februory, 2023 in regord lo the exlension of the employment
Conlrocl of Heolth Core Workers under the UHC. However, os o Minislry we ore
unoble to provide o commilment letler os requested before getting necessory
opprcvols from the Public Service Commission on exlensions of this Conkoct.

lndeed, we did requesl the Commission vide our lelter Ref.

No.MOH/ADMllll/l}/vOl.ll doted l'1 Morch, 2023 lo exlend the Conlroct of
eighl lhousond five hundred ond seventy-one (8571) Heolthcore workers under
UHC for o furlher period of lhree (3) yeors. Toking cognizont thol most of the
ernployees' controcts ore expected to end by June 2023 ond we hove nol
received o response from the Commission, the Mrnislry dicl o reminder letter on
the some to the Commission vide letler Ref. Nc.MOH,/ADM/l /ll170lYOl.ll67
doled 241" April,2023.

The Minislry will endeovor to engoge the Commission on lhe motler ond updote
you occordingly on progress mode.

6)^-'
Dr. Josepline Mburu, PhD.
PRINCIPAT SECRETARY
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COUNCIL OF GOVERNORS

Westlands Delta House 2M Floor, Waiyaki Way.
PO. BOX 40401-00'100, Iel: (020) 2403314,2403313
Nairobi. E-mail: rrfoQ,colt.uo irc

Our Ref: COGl6l4oBAVol. z (zo)

rrth April zoz3

Ms. Susan Nakhumicha Wafula

Cabinet Secretary

Ministry of Health

Afya House

NAIROBI

Dear C5,

CoNTRACT RENEWAL FOR STAFF UNDER THE UNTVERSAL HEALTH COVERAGE (UHC)

PROGRAM

The above subject matter refers.

Reference is made to the above subiect matter and the task force meeting held on rlth April
zoz3 and the Summit meeting held on tzth February, 2023 in Naivasha in Nakuru County. The

Summit resolved that the Ministry of Health will extend the contracts of UHC staff for a further
period of three (3) years under the same terms and conditions. The Contracts for these UHC

staff will lapse starting May 2o2J and therefore there's an urgent need to fast-track the
commitment letter from the Ministry of Health to the County Governments on the same.

The purpose of this letter, therefore, is to request your office to share with the Council the
Commitment letter for contract extension of the UHC staff in order to advise Counties on the
next steps towards the renewal of the contracts.

Please accept the assurance of our highest esteem and consideration

Yours sincerely,

(-={., f
copy:

All Excellency Governors

4n (-..\\rarnrrranf . 1 t\la+;.t^

Mary Mwiti
Chief Executive Off icer
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Dr. Josephine N. Mburu
Prlttcipal5ecretary
Ministry of Health
State Department for Public Health & Professional Standards

Afya House

NAIROBI

All County Executive Committee Members for Health

All County Chief Officers for Health

All County Directors for Health

1
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Westlands Delta House 2M Flool Waiyaki Way.
po Box40401{oloo, Tel: (020)2403314,2403313

Nairobi. E-mail: info@rog-3'; r'r

Our Ref: CoGl6lqo Vol.3,A(39)

19s May, 2022

Dr. Joseph Klnyua, EGH

Head of Public Service

Harambee House

NAIROBI

t1
)' {"

--.-..--_-'
---..r-_.

COUNCIT OF GOVERNORS

Dear Dr. Kinyua

EMPLOYMENT OF UNIVERSAL HEALTH COVERAGE WORKERS ON PERMANENT AND

PENSIONABLE TERMS OF SERVICE

We acknowledge receipt of your letter Ref. No. OP/CAB.I/I9A, dated 9th May zozz on the

above referenced subject matter.

The Council acknowledges that County Governments have benefitted immensely from the

services rendered by about gooo health workers of various cadres recruited by the Ministry

of Health for three (3) years under the Universal Health Coverage Program.

Further, we are aware that the three years contractual period is ending in June zoz3 and that
the Principal Secretary for the Ministry of Health has constituted a taskforce to discuss the

transition of the staff accordingly. (Enclosed herein ls the letter from the Prlnclpal Secretary,

MOH, Ref. MOH/ADM/I5/35 dated 4s Aprll, 2022 constltutlng the Taskforce for your

lnformatlon and reference).

While noting the reguest in your referenced letter for the Council of Governors to consider

absorption of the health workers into preferment and pensionable establishment of county

governments where they are deployed, we wish to inform you that the following issues must

be given due consideration before such a decision is taken by the County Governments:

1. Adequate budgetary allocation to be availed by the Ministry of Health or National

Treasury to provide for the workers' salaries at prevailing market rates including the

attendant employment benefits such as medical insurance and pension;

48 Governments, I Nation
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t. Respective County health departments to create vacancies within their structures to
enable the transition/ absorption;

ln light of the foregoing, we respectfully submit that without the above parameters bdng
satisfied, the Counties will not be able to comply with your request to absorb the healthcare
workers and further request that you allow for the taskforce constituted by the Ministry of
Health to conclude its work and make its recommendations for consideration.

Please accept the assurance,of our highest esteem and consideration,

Yours sincerely

L-,

Mary Mwiti
Chief Executive Officer

Copy: t) All Excellency Governors

z) Ms. Susan Mochache, CBS

Principal Secretary
Ministry of Health
Afya House

Nairobi

l) Mr. K.W. Klhara, CBS

Principal Administrative Secretary and
Assistant Secretary to the cabinet
Executive Office of the President
Nalrobi

2
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MTNISTRY OF HEALTH
OFFTCE OF THE PRINCIPAL SECRETARY

Public Service Commission of Kenyo
NAIROBI ('o

-,16e Chief Executive Officer
Councilof Governors
NAIROBI

Ihe Principoi Secretory,
Ihe NotionolTreosury nnd plonning
NAIROBI

The CEO
Kenyo Humon Resource Advisory
Council (KHHRAC)
NAIROBI

Tdedrane: tld/tobi )-7 t7O77
&ntil : rxfledrhke(lgq] !,f4.n
IttEn replying dca,se qude:

Ref. No: MOH/ADM /t 6/t /35

Ihe Choirmon

AFYA fIOUSE

O{I}IEDRAT ROAD
P.O. 8o( 3ml6t0t0O
IIAIRtrI

4ti, Apnl,2022

t,rrcI. or ()ot'cRl\()Rs
ff[C0t(trr It""i, 

l,)Fl ll]l

t0 8o rAIfi.08l

1Y:,titi ' \a1.1

{E-
UEI \/ED

RE: NoMtNATToN To A TAsKFoRcE ro tooK rNTo THE TRANsriloN oF rERMsOF EMPI.OYMENI FOR UHC WORI(ERS UI{OER COT.ITNACT

The Ministry receipi of letter Ref: OplCA B/t /lgAfronr ilre Executive Office ofthe Presidenl. Heod of pubric service ooled 4rr uorch.-zoz2 requesrirrg theMinistry in confurrctiorr with pubric service conrmission (psc) ond councir ofGovernors (coc) l" l:..k into the i"qrurt of the uHC woriers mode to H.Eihe President *ror their contro.ti -be 
tronsitioned to permonent ond

ffi,ffiffi:". ::flJ1,",T,:X"j,L',:" in hordship 
-"o'iti"' 

not 
'eceiu':ng

To ochieve this, o toskforce hos been oppointed ro rook inlo the Trcrnsition ofTerms of Emproymenl for uHC worieriunder controcr. you ore requesr lcrnorlinole (-r representotive to joir-r tr,e tostrorce os incricoled berow:

F[E
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t. Choirrnoii;'CtC Members responsible for Heoltlr CcttJ:i,1,;

2. Choirrnon for County Public Service Boords Coucus;

3. Director of Heolth ot the COG;
4. Public Service Conu-nission Representotive;
5. Ihe Notionol Treosury Representotive;
5. CEO, KHHRAC, MOH

The Terms of Reference:
l.Secure.onr.nrrronthetronslotionofTermsofemploymentofUHC

heolth workers under controct request'

2. Develop on engogemenl fromework thot will focilitote the subsequent
- pro.r*"nt wiftrin 

-the county heolth focilities in o structured monner

inctudng confirmotion of the requisite budgetory orrongements'

3. Submit the proposol ond report to the Principol secretory' Ministry of

l{e€l{h.

Kindly send the fielme ond contocts of your representolives to

U""ftnt;f"*tO""tO ' Ihe^-c-ontoct person for the toskforce is Dr

G;"di J""t ona conUe reoched on 0723133882'

Suson Mochoche CBS

PRINCIPAI. SECREIARY,

1
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Telegraphic Addrcss
Te lephone : +25 4 -?n -2227 436
When replying please quote

oP/cAB.U19A
Ref. No..........

and date

96 r{,ay 2O22

-couxctt, OP GOVEilIORS
er,trl{T 0m lCE

STATE HOUSE
P.O. Box 0530-00100

Nairrbi, Kenya

nMs. Mory Mwltl
Chief Executive Officer
Councilof Governors
NAIROBI

Deor V C t-l\w,tr,
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EMPTOYMENT OF UNIVERSAT HEATTH COVER WORKERS ON PERMANENI
AND PENSIONABTE TERMS OF SERVICE

ln 2020 the Governmenl deployed 9,919 Heollh Workers to public
hospitols throughout the country under Universol Heolth Cover
progromme on o lhree-yeor conlroct. The personnel hove oppeoled
to the Government to consider them for employment on permonent
ond pensionoble terms of service.

Deployment of the stoff wos necessory lo ensure occess to heolth
services under Universol Heolth Cover. Consolidotion of lhe benefils
reolized so for moy require retention of the workers of their stotions of
deployment.

This is therefore to request lhe Council of Governors to consider
obsorption of the Heolth Workers into the permonenl ond pensionoble
estoblishment of county governments where they ore deployed.

Yours ,'.t\...-1

JOSEPH K. KINYUA, EGH
HEAD OT IHE PUBTIC SERVICE

EXECUTIVE OFFICE OFTHE PRESIDENT
HEAD OFTHE PUBLIC SERVICE

"f,lJ
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Copy to: Ms. Susqn Mochoche, CBS

Principol Secretory
Ministry of Heolth
NAIROBI

Mr. K. W. Kihoro, CBS

Principol Administrotive Secretory ond
Assistont Secretory to the Cobinet
Executive Office of lhe President
NA!ROBI.

I
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COUNCIL OF GOVERNORS

Westlands Delta House 2'd Floor, Waiyaki Way.

P.O. BOX 40401 -00100,
Nairobi.

Tel :(ozo) 24o33r +2403313
+254 7 29 777 z9r

E- ma i I : i nf o@cog. go. ke

Our Ref: COG/6/+o Vol. SS (+)

9th June, 2o2o

Ms. Susan Mochache, CBS

Principal Secretary

Ministry of Health

NAIROBI

uNrvERSAL HEALTH COVERAGE (UHC) PRoGRAM oN THREE (3) YEARS CONTRACT

The above subject matter refers.

ln January- March zozo, respective County Governments and the Ministry of Health signed

lntergovernmental participation Agreement (lPA) which sets out the terms and

understanding between the National government and the County Governments in the

implementation of Universal Health Coverage in Kenya. ln order to achieve UHC, it was agreed

that the health workers to PoPulation ratio was to be progressively bridged.

Accordingly, in a meeting held on 27th February, 2o2o between the Ministry of Health and the

County Executive Committee Members for Health at Silver SPrings Hotel Nairobi, it was

resolved that an addendum to the signed lPAs would be prepared to incorporate the support

towards recruitment of contractual workers in the Counties.

As Counties proceed with finalization of the recruitment process it is important that the

Ministry expedite the finalization of the addendum in order to clarify the following issues:

1. The roles of each level of Government in the coordination of the Human Resources for
Health under UHC program.

z. The gratuity for the health workers after their contractual period

The purpose of this letter therefore is to bring the aforementioned to your attention and

request for urgent action for the same.

48 Goverments, 1 Nation

a

I

Dear PS,

RECRUITMENT OF HEALTH WORKERS IN THE COUNTY GOVERNMENTS UNDER THE
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Please be assured of our highest esteem and consideration

Yours sincerely,

Jacqueline Mogeni, MBS

Chief Executive Officer

copy:

All Excellency Governors
All County Executive Members for Health
All County Secretaries
All County Public Service Boards

All Chief Officers for Health

L



SUBMISSIONS OF THE PUBLIC SERVICE COMMISSION TO 5ENATE STANDING
COMMITTEE ON LABOUR AND SOCIAL WELFARE ON A PETITION REGARDING THE
UNFATR TERMS AND CONDTTTONS FOR UNTVERSAL HEALTH COVERAGE (UHC)
STAFF AND DELAY IN INTERNSHIP POSTING ON TUESDAY, 2OIH JUNE, 2023 AT THE
SENATE CHAMBERS

Preliminary remarks

Honorable Chairman,

At the onset we wish to express our gratitude to you and the Honorable members of the
Senate Standing Committee on Labour and Social Welfare for the invitation of the
Commission to brief the Committee on the petition regarding the unfair terms and
conditions for universal health coverage (UHC) staff and delay in internship posting.

Mandate and functions of the Commission

Hon. Chairman,

Before addressing the issues raised in the petition, I wish to outline the mandate and
functions of the Commission.

The Public Service Commission is a Constitutional body established under Article 233 of
the Constitution. Article 234 of the constitution vests the Commission, with the following
mandate:

1. Subject to the Constitution and legislation

(i) Establish and abolish offices in the Public Service; and
(ii) Appoint persons to hold or act in those offices and to confirm appointments;

2. Exercise disciplinary control over and remove persons holding or acting in those

offices;

3. Promote the values and principles referred to in Articles 1O and 232 throughout the
public service;

4. lnvestigate, monitor and evaluate the organization, administration and personnel

practices of the public service:

5. Ensure that the public service is efficient and effective;
6. Develop human resources in the public service;

7. Review and make recommendations to the national government in respect of
conditions of service, code of conduct and qualifications of officers in the public

service;



8. Evaluate and report to the President and parliament on the extent to which the

values and principles referred to in Articles lO and 232 are complied with in the

public service;

9. Hear and determine appeals in respect of county governments' public service;

lO. Perform any other functions and exercise any other powers conferred by national

legislation.

The powers and functions of the Commission have been amplified and operationalized

through the Public Service Commission Act, 2017, PSC Regulations including the PSC

(County Appeals Procedures) Regulations 2022 which provide the mechanisms for

handling county appeals on HR matters.

Petition

Hon. Chairman, the Clerk of the Senate, vide Letter No. 5EN/D5EC/SCLSW/2023/82

notified the Commission of the petition filed by Health Sector Unions, Associations and

Societies on unfair terms and conditions for Universal Health Coverage (UHC) staff and

internship posting. The Commission wishes to isolate and respond to the salient issues in

the two segments as tabulated below, cognizant of the fact that the health function is

largely a devolved function.

a (1) Recruitment of
Universal Health
Coverage (UHC)
workers

The Commission in 2O2O facilitated the recruitment for
UHC health workers through centralized advertisements

as follows:

(a) Phase I

Advertisement of five thousand, five hundred and

fifty (5,550) health workers for the Counties under

the Universal Health Coverage (UHC) Programme

for nine (9) cadres of health personnel on three (3)

years contract based on identified needs in the two
levels of government.

The Remuneration package was a consolidated
pay amounting to Ksh.50,000 for Diploma holders

and Ksh.40,000.00 for certificate holders.

(b) Phase ll

Advertisement
workers for
proSramme.

of
the

4,308 vacancies
Counties under

of Health
the UHC



(2) Terms and conditions
of employment/service

(c) Applications for the Counties with operational County

Public Service Boards were received directly by the

Counties for processing and appointment.

For the counties without operational Public Service

Boards and the then Nairobi Metropolitan Services,

the Commission received and processed the

applications and made appointments of the 362

successful candidates. The Counties without County

Public Service Boards at the time were Kitui, Kirinyaga

and Mombasa.

(d) Recruitment for phase two health workers for the

Ministry of Health (one hundred and ninety-five (195)

were for deployment to the National Health facilities.

Due to natural attrition the number has since reduced

to 8,571

(i) There are general policies, guidelines, regulations and
rules governing appointment, terms, remuneration
and other related mattert concerning the employment
of public officers inclusive of UHC healthcare workers.

(ii) Broad categories of appointment

Appointment on permanent and pensionable
terms (P&P)

Applies where vacancies exist in the P&P

establishment.

b. Appointment on Contract/Local Agreement Terms

(i) This applies where the establishment is contractual and
positions cannot be filled on P&P terms because

vacancies exist in the non-pensionable establishment
such as in development projects, programmes and
offices which are transitory.

(ii) Candidates recruited to fill the vacancies will be

appointed on contract/Agreement Terms for a

specified period in eqplqyrngr,! rq!lE!!.

a



(iii) The contracts may have a renewal, extension or non-

renewal clause as the case maY be.

The engagement of UHC staff falls under this cateSory

(3) Extension,/Renewal of
Contracts/Absorption

(i) The healthcare workers engaged under the Universal

Health Coverage (UHC) programme are deployed at

level three and four hospitals across the country' The

programme was intended to strengthen the delivery
of health services to citizens with opening up of more
health facilities.

(ii) The contracts are due to lapse in June 2023 and the

exit of this critical mass may adversely affect access to
medical care. There is need for structured

consultations and consensus by MOH, Public Service

Commission, Council of Covernors and other
stakeholders on conversion of terms and absorption.

Following a proposal by the Ministry of Health the

Commission has extended the contracts of the 8'571 UHC

health care workers for a period of One (1) year as an

interim measure pending the aforementioned
consultations on conversion of terms of service.

b. (l) lnternship generally
and distinct internship
posting under the
Ministry of Health

(i) Generally, an intern is a supervised trainee working
to gain experience or satisfy requirements for an

academic, professional, technical, occupational or
trade certification, registration or licensing.

(ii) lnternship policy

The Commission has developed an internship policy
to guide Ministries, Departments and agencies in the
management of internship programmes.

(iii) The Ministry of Health has a statutory obligation to
provide internship for the various specialized cadres,
posting to health institutions across both levels of
government and timely payment of stipend where
a licable.



(2) Establishment
lnterns - MOH

for The Commission in 2021 reviewed and expanded the
establishment for interns in the Ministry of Health
to (9,5OO) posts disaggregated as follows:

(a) Medical Officers lnterns (CSO 9/)ob 6roup L) - 2000
posts;

(b) Clinical Officers (8. 5c Clinical Medicine) lnterns (CSC

1O/Job 6roup K) - 1000 posts;
(c) Clinical Officers (Diploma Holders) lnterns (C56

12/Job Group H) -3500 posts;
(d) Pharmacist lnterns (CSC 9/)ob Croup L) - 800 posts;

(e) Nursing Officer lnterns (CSGlO/)ob Group K) -
2000 posts;

(0 Dental Officer lnterns (CSG9/)ob 6roup L) - 200
posts.

The cost implications are within the domain of the
Ministry.

ln conclusion Hon Chairman, we hope that the submission has provided useful

information on the salient issues raised in the petition and suggestions on the way
forward.

We would therefore like to express our thanks and appreciation to the committee for the

opportunity to present the Commission's views. We look forward to working with the

Committee acknowledging that part of our mandate relates county governments' public

service under the appeals mechanism.

AMB. ANTHONY M. MUCHIRI
CHAIRMAN
PUBLIC SERVICE COMMISSION

2OTH JUNE, 2023
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)4" Telegraphic Address
'Bunge', Nairobi
Telephone 2848O0O
Fax:2243694
E-mail : clerk. senate@p_qr liamen t.<lo.l<e"i.

. The Senate
Clerk's Chambers
Parliament Buildings
P. O. Box 4i842-00iO0
NAIROBI, I(enya

s EN/DStIC/S Ct,SW I 2023 I I 02

Amb. Anthony M. I\{uchiri,
Chairperson,
Public Service Cornrnission,
P.O. Box 30095-00100,
NAIROBI.

'l3tt' June.,2023

1;, JUi{ 2023

,'{*
,.]l't

-u\
Dear Sir',

RE; I'ETITION IIEGAIi.DING 'l'l{E UNITAIII '[BRI\4S AND CONDII'I ONS FOR
UNIVERSAL I{I]ALI'H COVI'RAGE (UHC) STAFF AND DELAY IN
INTERNSIITP POSTING

We refer to your letter, Ref. PSC/ADM/26/1/ (109), dated 17tr' May,2023 regaLding a

meeting with the Standing Cornnrittee on Labour and Social Wclfare on the above Petition.

At its meeting held on Monday, 22d May,2023, the Cornn.rittee delibelated on the matter
and resolved to invite you to a ureeting of the Comniittee.

The purpose of this letter is to invite you to a meeting of the Conrmittee to be held on
Tuesda1,, 20tl' June, 2023 at 9.00 am at the Senate Chamber, Main Parliament
Buildings, Nairobi, to clarify various issues raised in the Petition. You may be
accompanied to the meeting by any officer(s) who may assist you in making submissions
on the Petition.

I\{s. Mrvanate Shaban, Scnior Clcrlt Assistant (Cell Number- 0726953257; Email:
rnwanate.s h a ba n@pa rl ia rn en t.go.l<e) , is the Clerk to the Conrmittee and is responsible
for all arrangements relating to this matter

Yours faithfully,

&r: L0-
J. M. NY{EENYE, CBS,
CLERK CIPTHE SBNATE

i, tl

I'tL"l I -' PARLTAMENT
OTFICE OT THE CLERI( OT THE SENATE
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Copy to:
Scn. Sanrson Cherarl<cy, MP,
Senator, Nandi Cotrnty,
Main Palliament Buildings,
NAIROBI.

Dr. Simon K. Rotich, CBS,
Chicl Exccutii,c OI 1lccr,
Public Service Conrtnission,
P. O. Box 30095-00100,
NAIROBI.

Mr. Davji Bhimji Atellah,
General Secretary,
I(enya Medical Practitioners and Dentists Union (KMPDU),
IICC D1 du I
NAIIIOI}I.

Mr. Georgc M. Gibore,
Genelal Secretary,
I(enya Union of ClinicalOlficers (KUCO),
NAIROBI.

Mr. Pius Nyakundi,
General Secretary,
I(enya Natiorral Union Medical I-aboratoly Officcrs (KNUMLO),
NAIII.OBI.

Mr. Petcr Ayieko,
Gcneral Secretary,
National Union of Biomcdical I3ngineers of Kenya (NUBEK)
NAIROBI.

Mr. Sarnuel Karanja,
I-Ionoulablc Sccretary,
Society of Radiography in I(cnya (SORi(),
NAIROBI.

Mr. Elias Mutuma,
Ge nelaI Secletary,
Kcnya National Union of Phartnaceutical Tcchnologists and Officcrs (KNUPT),

NAIROBI.

Mr. Michael Ouma,
General Secretary,
Kenya Union of Nutritionists and Dietitians (I([INAD),
NAIROBI.



Mr. Mohantcd Duba,
Secretary General,
Association of Public I'Iealth Officers (APHOK),
NAIROBI.

7

Mr. Moscs Lore,
Secretary General,
I(enya Health Professional Socicty (I(HPS),
NAIROBI.



Ref. No. PSC/1O/1(2)

17'h May.2023

The Principal Secretary
State Department for Medical Services
Ministry of Health
NAIROBI

RENEWAL OF APPOINTMENT ON LOCAL ACREEMENT TERMS

Ref: Yours No. MOH/AD 1 /1 /sONOL.ll of 1.3.2023

This to inform you that the Public Service Commission has granted approval for renewal
of appointment on Local Agreement Terms in respect of Eight Thousand Five Hundred
and Seventy-One (8571) Healthcare Workers engaged under the Universal Health
Coverage (UHC) Program in your Ministry (State Department for Medical Services), for a

further period of One (1) year w.e.f. the date(s) their contracts end to facilitate the
finalization of the process of absorbing tlrem into the Service.

Take necessary action

Dr. 5imon K. Rotich, CB5
SECRETARY/CEO
PUB LIC SERVICE COMMISSION

(et+ifi or/' 'frt, 4y'iThe Principal Secretary
State Department for Public Service
Ministry of Public Service, Cender and
Affirmative Action
NAIROBI

& /1)41
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Copy to:
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clerk's crr#uBr? S&o
ParliamentBuildings CJA
P. O. Box 41842 -O0I00
N.6.IROBI, I(enya

Eq3*dt"
cfr,

trfsfrs

Hon. Jolurson Sakaja, CBS,
Governor, Nairobi County & Chairperson, Labour and Social welfare Committee.
Council of Governors
Delta House, Waiyaki \\/ay,
NAIROBI.

Amb. Anthony M. I\{uchiri,
Chairperson,
Public Sen ice Commission,
P. O. Box 30095-00100,
NAIROBI.

Dr. Bvansou N. I(amuri, EIIS
Chief Executive Officer,
Kenyatta National i{ospital,
P. O. Box ZO7Z3 - 00202.
NAIITOBI.

Mrs. Lyn Cherop Mengich,
Chairperson,
Salaries and llemuneration Conrmission,
P. O. Box 43126 -00100. Nairobi,
NAIITOBI.

I)eal Sir/i\4adant,

l{Il: I']EI'ITION IIITGAIIDING 'II{E UI{I.AIR'l'itnN{S AND CONI)ITIONS IrOI(
UNIVERSAL HEAL'I'H COVEITAGE (UI{C) STAFF AND DIILAY IN

Teiegraphic Address
'Bunge', Nairobi
Telephone 2848000
Fax:2243694
E-maii: clerk. senate@parliament. gro.ke

PAE.TIAIWENT
OTFICE OFTHE CLERK OF THE SENATE

SEN/DSEC/SCLS\Y/2023/82 ,
1.._)---':... i L ---.-

Cabinet Secretarl,,
MinistryofHealiir, . '' '' ;';r1:'.

NAIROBT.



'I irc .S..iraLc Stapcliirg (-lrtltirritic.. ()1 Lirl)()ru uit.l Social \\ cIiirri i. e .tltirltsltc.I tttt,.le t illllltlills.

orrlct 22li(3) ol'tlic Scnatc Strrrcling Orclcr s.-l'hc Corttrntttcc ts rltatttlatcd tt-t uonsiticr all

matters r.elatecl ro lranpowet ancl human resourccs plannitrg, petlsiotr, gencler'. culture alld

social welfar.e, youtli, National Youth Service, clrilclren's s'elfat'e: national heritage, betting,

Iotteries ancl sltorts, public eutertailltrrellt, public arttenities ancl t'ecreatiolt'

Atitsrneetirrglreldonl\4onc1a1,,24.|,April,2023,t|leConitrlitteecorrsider.edtlrePetitiorl
regalrlilg the unlair telris aqcl c'onclitions foi'Univet'sal Ilcalth Covcrage (UI-fC) sta[f ancl

<lelat,ip ipter.lship ltosting, alcl lesolvecl to irly jtc yotl to a nrcetilll.

1'he purpose ol'this leiter is [o inYite )'ou to a llreetilts ol tlte Cotttnrittec to be helcl orl

Thrrrisdat,, 18t1, N,Iay, 2023 at the Seuatc Chautbcr, Main Parlinrneut Buildillgs at 10.00

arn lo clar.ify ol1 the ltatt"ets laisecl in the Petition. You ruay be accotnparliecl to tlle nteeting

by aDy officer(s) u,ho nray assist you in making subrnissiorts ou the Petition.

Attached kindly iind a copy of the Petition as was llresetrtcd in the Senate.

ions ancl auy cloctttrletlts to be l'el'et'red to durir -You ale tequested to send u'tilteli strbnliss

the nieeting bY etnail, otl the adch'ess clell<.senate @) ill liament.so.kc attd copiecl to

labour socialrvelfar eco mr.n. sett ate @) 1rarlianlqqt. uoJ<e

i\{s. I\4rvanatc Shabatt, Scnior Clcrl< Assistant (Ce ll Ntrlnbcr- 0'126953257; liluail

nrs'auatc.shaban @ arlian'rcuI o.lie , is tlie Clelk to tlte Committee anci is lesporlsible for

all alrangements relating to this matter

Youls faithfully,

&
J. n{. I.JY

CI-ITRI(
ENYitr, CBS,
TIIII SENATE.

Copy to:
Setr. Saurson Cherall<cY, X4P,

Senatot', Nandi County,

Main Parliament BuiIdings,

NAIROBI.

Dr. Joscphinc I\{bttt'tt,
Plincipal SccletarY,
State beparturent f oI l-lealttr Stanclalcls and Pro1essiortal \4auagelllcnt'

Ii4inistry of I'lealtlt.
NAIITOBI.

(

Dr. Sitnotr I(, Rotich, CRS,

Chief Executii'e Officer',

Public Selvice Cotnrnission.

P. O. Box 30095-00100'
NAIROI}I.



N{s. Mary Nlrviti,
Cliiei ExecLrtivc Officcr',
Councii o1'Govcrnors,
Delta IIouse, Waiyaki Wa1,,
NAIIIOI}I.

N,Ir. Dav.ji Bhinr,ji Atellah,
General SecreIar'1,.
I(enya Medical Practitioncrs ancl l)enrisrs Ur.rion (I(IvipDU),
nec@krnpdr-r.or g

NAIITOBI.

N{r. Geolge iVI. Gibore,
General Secretary,
Kenya Union of Ciinical Officers (KUCO),
NAIIIOBI.

Ntlr. Pius Nyahundi,
General Secretaly,
I(enya National Union Medical Laboratory OiTrcers (KNUMLO),
Nr\IROBI.

Mr. Blias i\{uturna,
General Secretary,
I(enya National Union of Pharmaceutical rechnologists and officers (KNUpr),
NAIROBI.

Mr. N4ichael Ouma,
General Secretary,
Kenya Union of Nutritionists and Dietitians (KUNAD),
NAIROBI.

N{r. Peter Ayieko,
Genelal Secretary,
National Union of Biomedicai Engineers of Kenya (NUIIEK)
NAIROBI.

N4r. Samuel I(arania,
I-Ionourable Secletary,
Society of Radiograpliy in i(enya (SORK),
NAIROI]I.

N{r. N{oses Lorc,
Sect'etar1, Gertcral,
I(ert ya I-Ieal th Prol'css ional S ociety (i( [ IPS ),
Nz\IROIII.

N'h'. N,Iohamed I)uba,
.Sccletary Gcncra[,
;\ssociation of I']i,rblic Flcalth O{'ficers (APl IOK).
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OLrR R-llFr IISU/NA-MO tl/or/oz zoz3 @t)
lIe.Clerk of rhe Sen ate,
ralrament Buildins_- P..O Box 4rB4e_oor6o,
lyalrobi. Kenya.

Dearsir/Madam,

DA'I E: t5u' March, zoz3

PETTIION ON TINF IR TERMS AMD CONDIfiONS FORur{n,"EnsAl, HEAT.TT{ CO\4RAGE (UHC) Srarrrr AND DELAY iNTNTERi\rSHIP POSTING,

I4rE'.thc. duly registered Irealtrr sector unio,.s, Associations and societies rvith aconstitutionat and legal nrandate "f "l,u;;;;;;f th. t bou, interest andprolessional rvelfare of a, H-earth workcrs o,npioy.J tiy both le,er^s of Govcrnment,being citizens of the Renubric of Kenya, *a irtrro.;r.a Representativc s/o{frciars.TOGETTIER rvith uHC staff and Interns rvho i,oru *ri "r. r.presentation.

DR4.W the attention of the Senate to the follorving_

TTTAT:
- in April 2o2o, 

^ 
group ofhealth workers rvere recruited under one_yearuniversai Irea-rt, coverage internship 

-.oroa., 
to boost efforts onachievement of Universat H"rrd, 

";-;*i-;; aid in tl;;-;elr;'l;;f#coWDig.

They were given personal numbers but released fr.om seryice after one yearof service leaving a shortage that remrins un;;;;;; to date in theirprevious rvork staUons.

RN

(@

fI{A'f;

They are unable to get any otler employrnent in public service sirrce ttreyhave personal numbers under the Minisi.y"f ff.a.tfr."

In June 2o2-o, at the height of COWDT9 pandenric, the Ministry of Healtl:employed aborr 9,ooo on'a thre.e_year;ril'Jrffi, ild deployed rhem indiffercnt County Government(s). i.fr.f . *"1rr.i. ,.. .onrirs to an end inMay zoz3,

Ihe UIIC staff have been diligentlyproviriing critical health services acrosstire country since tltey wcre engagcd.



Pclilion on rnlfuir lcruts ontr co,kririotts/ot, uriucrsor.ltcarrrt covcrogc (rt!c) stolfontr dcroy [, rnrcrnship

- Accorcling to t'e constitu,,",i'r;t;.,rrr, all lruman beings arc born equaland are equal belorc thc larv. 
-.'r-., .... ..-,r

- Section s of the Iirnployrrront Act providc.s that it,s illegal to discrin:inate in

- It also provides that arr crnploycr shnll promote cqual opportunities in
cmPloyrncnt and shall cnsur" tlrnt 1;olicies anci practices of thc
organization discourage tliscrinrin a tion.

- The larv disallorvs discrintination in tlre process of recruitment, training,
promotion, ternrs nnd corrditions of employment, termination of
emplo;trrent and othcr mattcrs related to employment.

TIIAT;
- The Public Service Cornmission, I-Iuman Resource policies and procedures
Manual for the Public Service \[ay, zo16 recognizes tLe establishment,
initiation and managcment of the Internship progri**e, in Kenya. Ihe same
that states irrtcr-alia;
G) Internship programntes slrcl! be gutded by the releuant prouisions of the .

Consh'tutron, releuant professional iodtcs aict other poltcg guideltnes and
shall not exceed one (t) year.

IHAT;

Tlte rUrican Chartcr on l{unran antl pcople,s Rights, to rvhich Kenya
5:f: a s.tarc I)arty orr z3rd ,lrnu^,V ,99r',,ni in "pn,.,l.,,fnr 

Ar.ticie 3(e)tvhtc, ,r,vidcs that cvery,crsorr is ertitreir to equar ir:otectiou of the law.

3

.IIWI;

- TIe internship is a legal requirement and a prerequisite for licensure and
independent prachice. The rninistrl. of hea.lth is mandated to ensure that
AI-L officers are facilitated by posting to internship centers and pafng
their 

-salary/stipend; whereas some cadres ".g. pt ".-r..ui.Jtechnologists, nutritionists and dietitians are not paid tlie str:pend.

- These interns were supposed to be posted in December zozz brttbis has
not happened to date. ofgreat concern is the fact trat rve have seen otlrer
interns being posted lvithout any communication on when the remaining
interns are to be posted.

AJso, whi.le alJ other interns arepaid rrsing a job group in the h.rtth .r.to.,
dipJoma clinical officers are onry paid , -..gu.;rot"ance that can,t cater
to their basic needs during the internship.

Delay in irrternship posting derays licensure and therefore creates anxiety,
deries the graduates opportunity to work ancl contribute to health service
delivery.as w-ell as in terruptio.n.of skiils mastery process rvhich impacts o,
the qualityof health servjces tleljvered in futurc.



ed lroi'and on bdralf of Iieal cctor Unions, .Societie s eutd Associations; "

Dr Ateltah - General SecretarY

I(enya i\{edical It actiti oners and Dentists Union (IolIPlltD
1l

ore - neral SecretarY

a Uruon of Clinic
lni rice oo1 'll it, / orgS *3624

1l=,J
Pius NYalcut - General Secretary

I(enya National Union Medical LrlboratorY Ofdcers CI(NUMLO)

knLl]I) o (a qIu i1 co IN

Elias tr(utuma - General Secretary

Kenya National Union of Pharmaceutical Techrol o91sts zurd O6cers (I{}'rUPT)

C T}r.t

Michael Ouma - General SecretarY

I(eny:l Union of Nutritio rusts an<I Dietitiars
irfo(irkun ad ' ol's

Peter Aleko- General SecretarY

National Union of B1C)meclical Engineer s ofl(enYa CNUBEO

t)

Samu a- l{on. SecretarY

SocietY of IUrcliograPhY in KenYa(SO

info@sork'or'l<e

RK)

Mos

i(enYil heal

+x-,

Nloha-med Duba -secretar,v General

c Eealth Officei's (A?

ir.. .- i."t.totY General

irot".riot'ot SocietY (IAfPS)

Associalion of Publi
HOK)

Sigrr

Officcrs (I{UCO)

(KUNA!)

...,.......-.-.....''-'':''''''''

\r"-.n ,I



Salaries & Rbmuneration
Commission

RErvr.ding produc(i vity

Ref. No. sRc/TS/19(68) 7th July,2O23

Mr. J. M Nyegenye, CBS
Clerk of the Senate /Secretary
Parliamentary Service Commission
P.O Box 41842-00100
NAIROBI

oear NA-, NffArl.
PETITION REGARDING THE UNFAIR TERMS AND CONDITIONS FOR UNIVERSAL
HEALTH COVERAGE (UHC) STAFF AND DELAY IN INTERNSHIP POSTING

Reference is made to your letters Ref. sEN/DSEC/scLSw/zoz3/82 dated 8th May, 2023 and
SEN/DSEC/SCLSW|2O231L24 dated 4th July, 2023. Further reference to SRC lelter Ref. No.
SRCffS/19(64) dated 196 June, 2023 (copy attached) on the above subject.

The Salaries and Remuneration Commission (SRC) is established under Article 230 of the
Constitution of Kenya, 2010, to: a) set and regularly review the remuneration and benefits of all
State State officers; and b) advise the national and county governments on the remuneration
and benefits of all other public officers. In the execution of its mandate, SRC is guided by
constitutional principles set out in Article 230(5) of the constitution and Section 12 of SRC Act,
20tt.

The purpose ofthis letter, therefore, is to convey the response to the issues raised in the petition
as shown overleaf in the table marked Appendix.

The Commission appreciates your continued cooperation and support as we discharge our
respective mandates.

Yo

M e R, Gitau, MBS
coM MISSTON SECRETARY/ CEO

Encl.

iamson House, 6th Ffoor,4th Ngong Avenue. P.O. Box 43126, GPO-oO1OO, Nairobi, Kenya. Tel: +254 (zo) z7l}O65ltu73llt I +254-736712g64

til: info@src.go.ke website: https://www.src.go.ke/ g O O @srckenya @ Osacrr @ @ salaries and Remuneration commission

-



Appendix 1: SRC Response to issues raised in the Petition before the Senate Standing

Committee on Labour and Social Welfare
Issue SRC Response

Discrimination and unfair

remuneration of Universal health

coverage staff.

a) That both UHC staff and

interns have suffered unfair

remuneration as their
remuneration has not

followed the principal of
"equal pay for equal work",

b) While all other interns are

paid using job grouP in the

health sector, diploma Clinical

Officers are only paid a

meager allowance that can't

cater to their basic needs

during internship.

c) Renewal, extension and

absorption of UHC interns on

Permanent and Pensionable

Terms.

(i) SRC has not advlsed on remuneration and benefits

of UHC staff and interns;

(ii) The current remuneration and benefits of UHC staff

and other interns was recommended by Public

Service Commission (as per attached Circular);

(iii) The renewal, extension and determination of

contracts of engagement for the UHC staff is not

under the Purview of SRC;

(iv)In line with SRC's mandate as set out under article

230 (4) of the Constitution and Section 11 of the

SRC Act, SRC will continue to engage and respond

to stakeholders on the matter, as appropriate'

Page 2 of 2
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KENYATTA NATIONAL HOSPITAL
P.O. BOX 20723,00202 Nairobi

Tet. : 2726300 t 27 26450 / 27 26550
Fax: 2725272
Email: knhadmin@knh. or. ke

REPORT TO THE SENATE COMMITTEE ON LABOUR AND SOCIAL WELFARE
REGARDING A PETITION ON THE UNFAIR TERMS AND CONDITIONS FOR
(uHc) STAFF AND DELAY rN TNTERNSHTP POSTTNG

l. !nlroduclion

Choir ond Honoroble Members of the Senote Committee on Lobour & Sociol
Welfore, thonk you for inviting Kenyotto Notionol Hospitol to moke submissions on
lhe above matter in reference to your letters Ref: SEN/DSEC/SCLSW 12023182,

Ref: SEN/DSEC/SCLSWl2023ll03, Ref: SEN/DSEC/ SCLSW 120231 126 dated 8th
Ylay 2023, l3th June 2023 and 4th July 2023 respectively.

2. Submission lo lhe Senole Commitlee on Lobour & SociolWelfore.

Choir ond Honoroble Members, below ore detoils of lhe submissions os requested.

The hospital in keeping with its mandate of offering the training facilities for medical
education, offers opportunities for attachment under the internship program. The
interns are either posted by the Ministry of health or the relevant professional
bodies. The accreditation of internship centres and approved numbers of attachees
for different institutions is regulated by the relevant professional bodies in

consultation with the insitutions. ln the FY 2022123, the hospital had in its space a
total of one hundred and thirty (130) interns from different cadres as shown below;

The internship lasts for one year and the Hospital does not pay their salaries as the
Ministry of Health takes care of their terms of engagement. The Hospital however
does offer the outpatient medical care for the interns for the period of internship.

The hospital also takes attaches who require practical experience before they
qualifr for their trainings. The attachment lasts for a period of three to six (3-6)

ffi,
ISO 9001: 2015 CERTIFIED

V'ision: A world class palient centercd specialized care hospital

,

Medical Officers lnterns - 3l
Pharmacy lnterns - 25
Dental Officer lnterns - 35

Clinical Officers - 6
Nutritionist - 33



months. ln the last financial year, the hospital accommodated a total of one

thousand three hundred and eighty (1,380) attaches.

Over and above this numbers the hospital offers opportunities for the students

trained abroad for prequalifying training in their relevant areas. The hospital also

hosts many students who utilize the facility for training of the students especially in

the clinical space.

The Hospital Management wishes to notify the committee that it did not engate

UHC staff since the process of recruitment was handled by the Ministry of Health.

ln addition, their remuneration and other terms of engagement are handled directly
by MoH.

Chair and Honorable members, thank you for granting us this opportunity to
clarify this matter and look forward to your continued support as we discharge on

our mandate.

Thank you

D van son Kamuri, EBS

ffiVision: A world class patient cenlered specialized care hospilol
tSO 9001 : 20 I 5 CERTT Fl ED

CHIEF EXECUTIVE OFFICER, KNH



REPUBLIC OT I(EIITYA

Telegraphic Address
'Bunge', Nairobi
Telephone 2848000
Fax: 2243694
E-mail: cle[k.serete@p4rliqr4enr.gq.ke

The Senate
Clerk's Chambers
Parliament Buildings
P. O. Box 41842 -00I00
N.[,IROBI, Kenya

PTRLIAMEI{T
OITICE OF TEE CI.ERT Of TEE SENI,TE

SEN/DSEC/SCLSW/2023/82 8th May,2023

Ms. Nakhumicha S. Wafula,
Cabinet Secretary,
Ministry of Health,
P. O. Box 30016 - 00100
NAIROBI.

Hon. Johnson Sakaja, CBS,
Govemor, Nairobi County & Chairperson, Labour and Social Welfare Committee,
Council of Governors
Delta House, Waiyaki Way,
NAIROBI.

Dr. Evanson N. Kamuri, EBS
Chief Executive Officer,
Kenyatta National Hospital,
P. O. Box 20723 - 00202,
NAIROBI.

Mrs. Lyn Cherop Mengich,
Chairperson,
Salaries and Remuneration Commission,
P. O. Box 43126 -00100, Nairobi,
NAIROBI.

Dear Sir/Jv1adam,

Amb. Anthony M. Muchiri,
Chairperson,
Public Service Commission,
P. O. Box 30095-00100,
NAIROBI.

RE: PETITION REGARDING THE TJhIFAIR TERMS AND CONDITIONS FOR
T'NIVERSAL IIEALTH COVERAGE (UHC) STAFF AI\[D DELAY IN
INTERNSHIP POSTING



'lhe Senate Standing Committee on Labour and Social Welfare is established under standing

order 228(3) of the Senate Standing Orders. The Committee is mandated to consider all

matters related to manpower and human resources planning, pension. gender. culture and

social welfare, youth, National Youth Service, children's welfare; national heritage, betting,

lotteries and sports,, public entertainment,, public amenities and recreation.

At its meeting held on Monday, 24th April, 2023, the Committee considered the Petition

regarding the unfair terms and conditions for Universal Health Coverage (UHC) staff and

delay in internship posting, and resolved to invite you to a meeting.

The purpose of this letter is to invite you to a meeting of the Committee to be held on

Thursday, 18th May, 2023 at the Senate Chamber, Main Parliament Buildings at 10.00

am to clarify on the matters raised in the Petition. You may be accompanied to the meeting

by any officer(s) who may assist you in making submissions on the Petition.

Attached kindly find a copy of the Petition as was presented in the Senate.

You are requested to send written submissions and any documents to be referred to during

the meeting by email, on the address clcrk.senate(0parliamcnt.so.ke and copied to
laboursocialwcl farcconrm.senate arliarrrcrrt o.kc

Yours faithfully,

6rl
ENYE, CBS,

CL

Copy to:
Sen. Samson Cherarkey, MP,
Senator, Nandi County,
Main Parliament Buildings,
NAIROBI.

Dr. Josephine Mburu,
Principal Secretary,
State Department for Health Standards and Professional Management,

Ministry of Health,
NAIROBI.

Dr. Simon K. Rotich, CBS,
Chief Executive Offi cer,
Public Service Commission,
P. O. Box 30095-00100,
NAIROBI.

Ms. Mwanate Shaban, Senior Clerk Assistant (Cell Number- 0726953257; Email:
mwanate.shaban@parliament.so.ke), is the Clerk to the Committee and is responsible for
all arrangements relating to this matter.

J. M.



Ms. Mary Mwiti,
Chief Executive Offlcer,
Council of Governors.
Delta House, Waiyaki Way,
NAIROBI.

Mr. Davji Bhimji Atellah,
General Secretary,
Kenya Medical Practitioners and Denrists Union (KMpDU),
trcc o krn cltr . olg
NAIROBI.

Mr. George M. Gibore,
General Secretary,
Kenya Union of Clinical Officers (KUCO),
NAIROBI.

Mr. Pius Nyakundi,
General Secretary,
Kenya National Union Medical Laboratory Officers (KNUMLO),
NAIROBI.

Mr. Elias Mutuma,
General Secretary,
Kenya National Union of Pharmaceutical rechnologists and officers (KNUpr),
NAIROBI.

Mr. Michael Ouma,
General Secretary,
Kenya Union of Nutritionists and Dietitians (KUNAD),
NAIROBI.

Mr. Peter Ayieko,
General Secretary,
National Union of Biomedical Engineers of Kenya (NUBEK)
NAIROBI.

Mr. Samuel Karanja,
Honourable Secretary,
Society of Radiography in Kenya (SORK),
NAIROBI.

Mr. Moses Lore,
Secretary General,
Kenya Health Professional Sociery (K[{PS),
NAIROBI.

Mr. Mohamed Duba,
Secretary General,
Association of Public Health Officers (APHOK),
NAIROBI.



REPUBLIC OTI(EI{YA

Telegraphic Address
'Bunge', Nairobi
Telephone 2848000
Fax:2243694
E-mail: cler-k.Eerlate@p-4rllqme4!,.get.ke

The Senate
Clerk's Chambers
Parliament Buildings
P. O. Box 41842 -00100
NAIROBI, Kenya

PARI.ITMENT
OITICE OT TEE CI.ERtr OF TEE SENI,TE

SEN/DSEC/S CLSW I 2023 I t26 41h July,2023

Dr. Evanson N. Kamuri, EBS,
Chief Executive Offi cer,
Kenyatta National Hospital,
P.O. Box 20723 - 00202,
NAIROBI.

Dear Sir,

RE: PETITION REGARDING THE UNFAIR TERMS AND CONDITIONS FOR

:ti

q.

we refer to our leners, Ref. SEN/DSEC/SCLSW2}23/82, dated Sft May, 2023 and Ref.
SEN/DSEC/SCLSW2O2 3 / t03,dated I 3'h June, 2023 regarding the above petition.

At its meeting held on Tuesday, 20th June, 2023,the Committee deliberated on the matter
and noted, with concem, that you had not honoured any of its invitations, nor responded to
the mro letters it had sent on the matter. The Committee resolved to re-invite you to a meeting
and to further request for a response on the matter.

The purpose of this letter is therefore to -
l. Request you to submit a comprehensive response to the issues raised in the petition as

UNIVERSAL HEALTH COVERAGE (UHC ) STAFF AND DELAY IN

indicated in our earlier letter, on or before Friday, Tth Julyr 2023. The response may be
sent bv email, on the address clerk.senate@parliament.go.ke and copied to
laboursocialwel farecomm.senat pa rliament.so.ke: and

2

You are requested to
the meeting, on o
clerk.senate@parliam

send written submission
r before Friday, Trtt

ent.qo.ke

Invite you to appear before the committee on Tuesday,llth Julyr2o?a at 9.00 am at
the senate chamber, Main Parliament Buildings, Nairobi. you may be accompanied
to-the meeting by any person you deem necessary to assist you in iesponding to the
information sought by the Committee.

s and any documents to be referred to during
July, 2023, bv email, on the address
and copied to

go.ke.laboursoc ialwelfarecomm senate@parliament

II{TERNSHIP POSTING



Ms. Mwanate Shab
rrrrr arrate .slt u hu tt (t lr

an, Senior
arliarrrrtt.q

Clerk Assistant (Cell Number' 0726953257; Email:
o.ke ), is the Clerk to the Committee and is responsible for

NY
ERK

J.
C

all arrangements relating to this matter

Yours faithfully,

&
M. ENYE, CBS,

{

E SEN

Copy to:
Sen. Samson CherarkeY, MP,
Senator, Nandi County,
Main Parliament Buildings,
NAIROBI.

Mr. Davji Bhimji Atellah'
General Secretary,
Kenya Medical Practitioners and Dentists Union (KMPDU)'
ncc krn du.o
NAIROBI.

Mr. George M. Gibore'
General Secretary,
Kenya Union of Clinical Officers (KUCO),
NAIROBI.

Mr. Pius Nyakundi,
General Secretary,
Kenya National Union Medical Laboratory Officers (KNUMLO),
NAIROBI.

Mr. Elias Mutuma,
General Secretary,
Kenya National Union of Pharmaceutical Technologists and officers (KNUPT),

NAIROBI.

Mr. Michael Ouma,
General Secretary,
Kenya Union of Nutritionists and Dietitians (KUNAD)'
NAIROBI.

Mr. Peter Ayieko,
General Secretary,
National Union of Biomedical Engineers of Kenya (NUBEK)

NAIROBI.



Mr. Samuel Karanja,
Honourable Secretary,
Society of Radiography in Kenya (SORK),
NAIROBI.

Mr. Moses Lore,
Secretary General,
Kenya Health Professional Society (KHPS),
NAIROBI.

Mr. Mohamed Duba,
Secretary General,
Association of Public Health Officers (APHOK),
NAIROBI.
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OUR R.EF: HSU/NA-MO H/or/oz zozg (or)
The Clerk of the Senare.
Parlament Buildine.. P.O Box 4rg4z_oor-oo.
Naimbi. Kenva.

Dear Sir/Madarn,

DATE: r5th March, eoz3

RX PETMION ON UNFAIR IERMS AND CONDMONS FOR
UNMRSAL H&ILTH COVERAGE (tHC) STAFF AND DEL/ty IN
INTERNSHIP POSTING.

o

o

WE 
.the duly registered Health Sector Unions, Associations aad Societies with a

constitutional and legal mandate of chamloning tbe Iabour interest and
professional nrlfare of all Health workers empioyed by both levels of Governme,t,
being citizens of the Repubtic of Kenp, ana irttorir.d Representatives/officiars.
TOGEf,IIER with UHC shffand Inteins who haw sort our.r?prcsentation.

DRAWtbe attention of the Senate to the following-

TEAT:
- In April 2o2o, a group of hearth workers were recruited under one-yearUniwnal H"{q Corenge internship conhact to boost efforts onachie,ement of Unircrsal Health as iou ,, .ia t tiJ iet ;"""tCOVIDTg.

- rtey were given personal numbers but rereased from service after one 1rcar. of service reaving- a shortage that remains uncovered to date in theirprwious work stations.

- Ttgy are uaable to get any- otb_er emptolmm,t in !-ublic service since tbeyhave personal numbers under the Uiniffof Health.TIIAT;
- In June 202'., at ttreheight of @wDrg pandemiq the Ministry of Hearthempropd about 9,ooo on a three-par tiliccontract and deproyed them indifferent county Gorrrnmmt(st. rtuir *r,tocts an coming to an end inMayzozg.

- Tte UHC sta'*TP_1*rigentryproviding criticar hearth services acrossthe countrysince they were engaged. ---c,

GE currs"unn",

/G\(\i,,/
-:::"-.=: .



t'ctitiot o, tt{ttir tcrnt.. ond (ntltl io s lot"" "'t;lll,X""' 
t' ttrortr' ( I ll lc) <loll ond lclou in intt'rnshlp

' Tlrc-sc colrtrircls ;lltrnctc(l ;r consolitlntctl snlary tlt t llavc scctl tltcln carn

hnlf of rvhat tl,"ir;.;';;:t';t ''n'tti"g 
irr tlrc sarrrc cttvirotrmcnt'

- ln FcbnraD' 2o23, llrc I tr tc rgovcrlt tltctt tal Stttrttnit sitting in Naivasha

rcsolrttl that lhc lrtinist6'of llcaltlr ro t*tt"li'ri't tont'ntti of.UtlC staff

for a furthcr pcriotl of thrcc 1'car'tcr"t 
't;d;; ilt' "'" 

terms and

cortditiorrs.

- These staff arc distrrrbed and denrotivatctl by these devetopment as they

had vnlid erpc'ctariois itiat tlrey rvould have bcen absorbed on permanent

and pensionablc ternrs or their renruneration improved to be. equal with

theiipeers .uhom they rtork together under same conditions but earning

differently.

TIIAT

Article 25g of the constitution of Kenya provides that the constitution
must be interpreted in a manner that promotes its purposes, values and

principles; advances the mle of law and human rights and ftrndamental

iieeao--s in the Bill of Rights. Permits the development of the law and

contributes to good governance.

Article 4r of the Constitution of Kenya, 2olo, we are entitled to

constitutional privileges of Fair labour Practices; this being a Human

Rigbt. The artiite reaas in part: 4r' Labour relations (r) every person bas

ttre ;ght to fair labour prattices. (z) Every worker has the right- (a) to

fair remuneration; ...

Internship contract is recognized under employment act as a contract of
service under apprenticeship of indenrured learnership and tlrerefore

entitled to enjoy the protection of artide 4r of the constitution.

Botb UHC staff and interns submit that they have suffered unfair

rernuneratioD as their remuneration has not followed the principle of
"equal pay for equal work'.

This act is not only unfair but discriminatory in nature and goes atainst

tbe doctrine of fair labour practiae ordained in futide 41 of the

Constitution of lGnya, 2olo al well as the Employment Act No.rr (zooZ)

I:ws of Kenp on fair labour practice and discrimination.

a

t

Both Article z7 of the Constitution and Section 5 of the Act prchibit

discrimination on the basis of race, colour, sex, language, religion' political

or other opinion, nationslityf ethnic or social origin' disability, pr€tnancy,

marital Etatus or l.llV status.

Section 5 (7) of the Act provides that when discriminatlon has been alleged

by an employee, the burden of proof shifts to the employer who must show

that it did not take place.

2

!p ca*s"unn".

T}IAT:

THAT;



Pclition on unloir tcrrns orrtl cotrtlil iorts /or uriucrsol hcoltlt couerooe (lJllC) stolfontl dcloy in inlcrnship
Itoslin0

According to the Constitution of Kerryn, all lruman beings arc born cqual
and are cqual beforc tlre larv.

Section 5 of tlrc Iirlploynrent Act providcs that it's illcgal to discriminate in
any lacet of cmployrnent.

o

- It also provides that an cmployer shnll promote cqual opportunities in
emplopnent and shall eniure fiat policies ancl practices of the
organization discourage discri min ation

' The iarv disaltorns discrimination in the process of recruitment, training,
prcmotion, terms and conditions of employment, termination of
employment and other matters related to employment.

TIIAT;
'The Public Service Commission, Human Resource Policies and Procedures
Manual for the Public Service May, zot6 recognizes tbe establishment,
initiation and management of the Internship programmes in Kenya. Tbe same
that states inter-dia;
$) Internship r4grammes shalt be guided by the releuant prouisions of the
Constrtufibn rcIewnt professional bodies and other policy gutdelines and
shall not anr.led one (t ) year.

Ite interaship is a letd requirement and a prerequisite for licensure and
independent practice. Ilte ministry of health is mandated to ensure that
ALL officers are facilitated by posting to internship centes and palng
their salary/sdpend; whereas some cadres e.& pharmaceutical
technologists, nutritionists and dietitians are not paid the s6pend.

llese interos were supposed to be posted in December 2ozt but this bas
not happened to date ofgreat ooocern is the fact that np have seen other
interns being posted without any communication on when the rcuraining
interns are to bepostd.

*1

a

Tflff;

AIsq while all other interns arepaid using a job Foup itr the health scctor,
diploma clinical fficers are onlypaid a meager alowance that cant cater
to 6eir basic needs during the internship.

Prtly q internship posting delays licensure and therefore creates anxietv.
dmies tbe Faluates opportunity to work and contribute to n".itr, ,"JJJd.d*,y.-* urell asintemrptio.n.of skills masteryo,ocess wfricfr impacts on
the quality of health servies detivercd in futurc: 

'

I1re African Charter on Human and people,s Rithts, to which Kenpbecame a state party on z3rd Janualy ,ggrind in-'partioltar Artide S(z)wtich provides that every person i. entitrei to equJ protection of0re raw.
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lclition ot unloir tcrttr ortd mrrditioas./'or un iucrsol ic oltlt coucroge (UllC) stol anrl dctoy in inlernship

THAT;

llosling

Article 5 -rvhich 
provides that cvcry indivitlual shall have the right to the

respect of tlre rlignity inlrcrent in a iruman being;

tuticle 9 rvhich provides that every individual shall have the right to
receive information and to express disseminate his opinions within the
larv.

The Senate has porvers to find a solution to this d.iscrimination antl unfairlabour practices and remuneration.

[:,Tt:lO: every effort to have the matter addressed by rhe relevantDo.,es Dut the respoDses has been no response and in other cases it hasbeen unsatisfactory; and

TIIAT;

TTIAT;

The Senate-

Dated & sigped at NAIROBI this.........r5& ...day of.......MARCH ....2023.

a
- None of tie issues raised in this petition are pending before in any court oflaw, constitutional or any othe, t.ga UoaV.

WHEREFORE. your humble petitioners prayTtIAT;

r' lTvestigates the is_sues raised and intervenes on the matter ofdiscrimination and unfair "u;";;;"8;" "rtr,o. n."itr, *"it""";
z. Makes recommendations on sr"I pBograrnmes includingadequacy ofBesourses, better ternrs ofengagement etc; snd

3. Recommends appropriate measures for such progalunes
induding internship and posting of health workers.

a

Counter signed by Senator for Nandi County.

SEN. SAMSON CHERARKEY, MP,
SENATOR FOR NANDI COI.'NTT.
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Sigrcd For and on behalf of IIeaI cctor Unions, Societies and Associatjons;

Dr i Atellah - General Secretary

I(enya 1!l e dical Practitioners and Dentists Union (ICVIPDU)

te o

AV
.1..............

I c.o.g"
Kehya Uni

NI. Gibore- neral SecretarY

on of Clini O6cers (I$CO)

/ oigl 83 674lle o

- "{'. General SecrctarYPiusN
Kenya National UnionMedi cal IaboratorYoffi cers CI$fllMi'O)

Iuruttll os o gg (a srt ail' com

KenyaNational Union of Pharoaceutical
Elias Mtttuma - General S€cretaly

Technologists andOficers CIo[t'PO

Michad Ou.ma - Cfleral S€cretary

Kenya Union of Nutritionists andDietitians (KT'NAD)

info@krrnad.org

c

,

4<--
.......mrk" """"" """' "'
Peter AYieko- Geoeral Slcr€9rY

a
Natioual Unioo ofBiomedical Engine€rs of KerrYe (NIJBff)

SocietY ofRadiograPhYin Kenya(SORK)

info@sork.or'ke

NI-=*t .
M bre - SlecrgtarY G€neral

(KEPS)
IGnYa Professional SocieV

MohamedDuba -SecretarY CreBeral

Association of PrftIic Eedth Officers(APE
. . ^, .. ^ 6,t-.f1fl ,L_Olt1
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KENYA UNION OF CLINICAL OFFICERS
Upperhill Gardens, 3'd Ngong Avenue
Office Suite No. E{l
P.O Box 1O387-OOI0O, Nairobi
Email: kuconecool @gmail.com,/ info@kuco.or.ke

General Secrctary
National Chairman -

Office Une
Website:

072il.38381
o71o20624l-
0798133 674
www.kuco.or.ke

Our Ref: KUCO/5EN/O5/O3 2023 (47) Date: l8h lv,.ay,2023

The Speaker of the Senate Assembly,

Parliament Building,
P.O Box 41842-00100,
Nairobi. Kenva.

Throughr
The Clerk of the Senate Assernbly,

Parlianrent Building,
P.O Box 41842{0100,
Nairobi, Kenva.

Deat Sir/Madam,

OUR HUMBLE SUBMISSIONS TO THE PETITION;

"Pursuant to Your letter Ref No. SEN/DSEC/SCEW2O23/82 datd 8d May, 2023"

WE, The Kenya Union of Clinical Officers is a duly registered trade union under the Labour Relations

Act No. 14 o 2007 Laws of Kenya with a constitutional and legal tnanclate of chanrpioning dre Labour

inrerest of all Clinical Officers eruployed by t',oth levels of Governurent, TOGETHER widr the

undersigned, being Citizens of the Republic of Kenya, ancl Authorized Representatives ,/ officials of dre

I lnion

PETITIONED. this Honourable House of the National Assenrbly jointly and severally with other duly

registered Health sector LInions, Associations and Societies for ancl on behalf of the ( IHC Staff and

Ollicers due tbr Internship via a joint petition dated 276 February,2o23.

WITH THE ISSUES BEINGT

1. Discriminative & U n{air Terms of Serrrc to the UHC Staff.

2. Delayed Posting of lnterns and Discriminative Terms for the Diploma Clinical offiers

BACKGROUNDS OF ISSUESAS SET IN THE PETITION ARETHATI

l. Discriminative & Unfair Terms of Serrrc to the UHC Staff.

- In April 2020, a group of health workers were recruited by the Public Service Cornnrission on

behalf of the National Govemment under one-year flniversal Health Cxrverage internship

Petition On lJnfair Terms And Conditioru For l)niuersal Heolth C-a,eruge (ll}ur) Suff And Delyl.y In

Inrcrnship Posting. E

u a

REI PETITION ON UNFAIR TERMS AND CONDITIONS FOR UNIVERSAL HEALTH

COVERAGE ruHC) STAFF AND DELAY IN INTERNSHIP POSTING.



contract to boost eflbrts on achieveruent of f Iniversal Health as well aid in the fight against

covtDt9.

ln June 2020, at the height of COVID19 pandenric, the Ministry of Health employed about

9,000 on a three-year f IHC contract an.l deployed thenr in ditferent Counry Govemment(s).

Their contracts are coming to an entl in May 2021.

The I-IHC statf have been diligenrly provitling critical health services across the Country since

they were engaged clespite working under denreaning and unreliable temrs and conditions of
service in conrpadrcn with dreir counterparls who are in the Pennanent and Pensionable

establishment.

The UHC lnterns have be greatly disadvantaged in terms of nonpayment of Gratuities

contrary to the Practice ordained in the Employment Act No.ll(2007) Laws of Kenya as

read together with norms and standards as set in the PSC,HRM, 2016.

In February 2021, the I ntergovernnrental Sunrurit sitting in Naivasha coururunicated tlrrouglr

a press release a resolution that the Ministry of Health to extencl the contracts of LIHC stafl

tbr a further period of drree year-ternr uncler the san)e tcrnrs antl conditions.

These staff are disrurbed ancl cleurotivated by these development as they had valicl

expectations that they woulcl have [',een absorbed on pemranent and pensionable terms or

theit reruuneration imptoved to be equal with their peers whorn they work together under

same conditions but earning dif{'erently.

These contracts attractecl a consoliclatecl salary of Ksh. 50,000 fbr Diploma Holders and Ksh.

100,000 tbr the Degree Holtlers accunrulating to Ksh.4.8Billion annually. This have seen

theur eam less than half of what their peers earn working in the sarne environnrent.

The basis and Justification o{ this issuer

Article 259 of the Constirution of Kenya provides that the Constitution must be interpteted in a

nranner that prcnrotes its purposes, values and principles; advances the rule of law and huruan rights

antl fundaruental fieetloms ln the Bill of Rights. Pennits the developnrent of the law and cotrrributes

to goo.1 governance thus:

(I) This Corutitution shall be interprered in a manaer tllat-
(a) promotes its purposes, wlues and principbs;

(b) adtances the rub of hu,, and tfu hunan righas and funl,anental freed.oms in tfu Bill o/ Rights;

(c) permits the deuelopment of thz lav; and

(d.) contributes to Ecod. gwen:unce.

2. Article 41 of the Constirution of Kenya, 2010, we are enritlecl to constitutional privileges of Fair

Labour Practices; this being a Hurnan Riglrt. The article reads in part:
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Labour rehtions (1) euery person h"as the rigfir a fah Labow fiactica
(2) Euery u,crl<s hlrs the right- (a) to foir remunention;

3. Section 5(7) of the Act provides that when discrinrination has l'reen alleged by an ernployee, the

bunlen of proof shifts to dre enrployer who must show that it rlid not take place thus'

Discrimina tion in emplaymenc

(l) It shall be the duey o/ thr Minrster, hbour officos and the Industnal Court-
(a) to Promote equohtl of opportuni t) in employnlent in srder to eliminate

discrimination in emplayrnett; and
(b) to promote and. guarantee e4uality of opporunitl for a poson u,ho, is a migrant u,arker ar a

member of tlv family of the migrant watl<er, lau'full1 u,ithin Kenya.

(2) An emplaya shall yomote equal opportuniq in emplayrnent and strioe to eliminate

dissimination in an1 employment policl ar practice.

(.1) No employer shall discriminate directll or indiect\, agoinst an emplaye at prospectiue employee

or harass an emplayee at Ptospecnue employee-

(a) on groutds of race, colour, sex, language, religion, politicdl ar ortq opiaion, natiorwlity, ethnic or

social origin, disabiliry, prcgnancJ, maital stotus or HIV starus;

(b) in respect of recruittwnt, ttaining, prcn.otion, tnms and conditioru of employrrunt, termination

of emplalment or otfet nlatters arising out of the emplalment.

4. According to the Constitution of Kenya, all human beings are born equal and are equal befbre dre

law.

5. Section 5(5) of the Employnent Act provides that it's illegal to discrirninate in any thcet of
employuent in temrs of rernunerations. The Act Provides that:

(5) An emqlayer shall pay his employees equol remunention for u,ark of equal

ualue.

(6) An employa ruho contrasxnes the proi,tsion of the section commi ts an

offence.

6. That the adverts by the PSC for the UHC Positions as tlevelo ped clid not fhctor in the existence of
requirement for appointnrents &s per the respective Scherne of Service approved by dre sanre PSC.

7. The PSC has conravened Sec. 45 of dre PSC Act No. l0 of 2007 in terms of contractual engagernent,

renewal antl

45. Serpice on cantractual terms

(1) A peson may be engaged on a tefln of contract, fat a perid of at hast cu,elw montls but not

exceeding fiue years.

(2) A betson nay be mgaged on a tdr of cantract if tlv follotting reqvirements drc met-
(a) the office u,herc such a person is ro be deplayd llul,s been oeated b1 rhc Commission;

(b) the ffice u'lerc srch a petx,on k to b depbyd exists in the contractuol esablishmflc;

(c) the Derson has eaplessed rhe desite to seive on a tr.m of contract:,

(d) tlrne is no otho public officer performing tht funcaan; and
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(e) the Dcrsot does not qullfy to be emplayed und,er anl other tetms of service

(3) The extersion of a wm of connact na1 be olloted &y thr Commissicrlr ar other appointing

autho,irJ if-
(a) the u'arklud j*stifies further enga,gerrant;

(b) the Dafamance of the ptblic officer is satisfactory;

(c) the publ;c officer hos etyssed, in u,riring, the u,illingness a ergage for a further term of seruice;

(d) the decisian shall in no way dtsaduantage arry public officer employed oi pem:u;nent termsi and

(e) the decision is na.de at bast tlvee n.onths before the expirl of the affeaed pubhc offier's tnm of

contTact.

G) The Commission shall reguhtc the employtwnt of persorc on a terrn of conttact as contemphted

undo this section

8. It also provides that an eruployer shall pronrote equal oppc,rrunities in etnployttrent and shall ensure

that policies and practices of the organization c{iscourage cliscrimination.

9. The law disallows discriminarion in tlre process <lf recrulnuent, training, ptourotion, temrs antl

conditions of enrployruent, tenr)ination of emplt'ryuent and other rr)atters relatecl to etuploynent.

10. The African Charter on Human and People's Rights, to which Kenya becaure a state party on 2Jrd

January 1992 and in particular Article 1(2) which provides that every person is entitled to equal

protection of the law.

Z. Posting of Interns and Discriminative Terms for the Diploma Clinical officers

The internship is a legal requirement and a prerequisite fbr licensure ancl independent practice. In the

clinical ofTicers (Training, Registration and Licensing) (Adnr in istration, Training, Registration and

Licensing) Regulations, 2016 thus interprets internship as fbllows:

"Internship' m.als one year compulsot'y uaining underal*', ln o person seeking to qualifi for

rcglstratior os o clinical ffice4

Tlrese interns were supposecl to be posted in Decernber 2022 btt this has not happened to date. Of gteat

concern is the fact that we have seen other interns being posted without any cotntnunication on when

the reruaining interns are to be postecl.

Pursuant to the PSC Circular of Ref No. PSC/ EMCS/?.1/ (15) date.l 17'h Novenrber, 2021, the PCS

reviewed establislunents fbr internship widrin the Ministry of Health and subsequently approvecl new

establishments rhat providecl fbr paynrents in various categories as per the clefined job groups which has

been irnplenrented in respect of odrer cadres EXCEPT tbr irnplenrentation in respect of tlre Clinical

Officers who were to be paid a.s pet Job Group "CSG 12".

Also, while all other interns are palcl using a joh group in the health sector, diploura Clinical Oflicers are

only paicl a nreagre allowance tlrat can't cater to their basic needs tluring dre internship.

Delay in intetnship posting delays licensure arrd therefote creates anxiety, denies the graduates

opporrunity to work and conrribute to healrh service delivery as well as interruption of skills urastery

process which impacts on dre qualiry of health services delivered in tuture.
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Currently the Clinical Offlcers interns are in rwo categories nattrely'

i. BSc Clinical Medicine

ii. Diplonra Chnical Medicine

The cost tbr implication tbr the cument internship stipencl is as spread in the table below

Category No. o( interns requited Amount Ior implementation

Diplorna 1605 1605'15,000 = Ksh.288,900,000 PA

BSc 241 241-980Cn - Ksh. 285,768,000PA

Total r 848 Ksh. 574,668,000

The minisrry of health is nrandated to ensure that all eligible officers are fhcilitatecl by posting to

internship centers and paying their salary/stipentl.

AND JUSTIFIED BY LAW TO TNCLUDE:

i. Article 259 of the Constirution of Kenya provides that the Constitution rrlust be interpreted in a

n)anner that promotes its purposes, values and principles; acivances the rule of law antl hutnan riglrts

and fundanrental fieedorus in the Bill of Riglrts. Pennits the developrnent of the law and contributes

to good govemance thus:

( I ) This C.oru ti t uaon shall be intapreted in a rnanner thtt-
(a) promotes its ptqposer, wlues and principbs;

(b) advarczs the rub of hu', and the hwnar nghr and funfutnental freedons in the Bill of Rights;

(c) Pemits the deoehpnunt of the lau,; and

(d) Contibutes to good gottenance.

4. Article 4l of the Constirution of Kenya, 2010, we are entitled to constitutional privileges of Fair

Labour Practices; this being a Human Right. The article reads in part:

Labour rehtions (1) er.erl person has the right to fair l-abow practices

(2) Euen u,ai<er has the ight- (a) to fah remvneration;

5. This act is nor only unfair but cliscriruinatory in nature and goes against the cloctrine of fair labour

practice otdained in Article 4l of the Constirution of Kenya, 2010 as well as the Eurployment Act

No.l I (2007) Laws of Kenya on tair labour practice and cliscrimination.

6. Both Article 27 of the Constitution and Section 5 of the Act prohibit t{iscrimination on the basis of

race, colour, sex, language, religion, political or other opir-rion, nationaliry, ethnic or social origin,

disability, pregnancy, urarital status or HIV status.

?. Section 5(7) of the Act provides drat when cliscrimination has been alleged by an etuployee, the

burden of proof shif'ts to the enrployer who urust show that it did not take place tltus:

Dscriminarion in emPloymeat

(1) It slw[ be the dutl of thz Minister,Iabow officas and the Industrial C-pun-

(a) to Fromote equa,lit1 of opPortunirt in employment in crd.er to eliminate
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discrimindtion in emplalment; and

(b) a promote and guarantee equoliq of opporunirl far a person u,ho, is a migrant u'arkr ot a

rncmber of tfu fami$ of the migant u,orkcr,lant'fully u,ithin Kerya.

(2) An empla1rl" shall promote equol opportunit's in emplaywnt atd stiue to elimitate

discrimination in an1 employntr.t policy ar practice.

(3) No emploryer shall discriminate directll or indirectly, agairst an emplqee o pros|ectioe employe

or haross an emplayee or Prospectlue employee-

(a) on grounds of race, colour, sex,language, religron, political or otlter opitian, ntttionoli ty, ethnic or

social origtn, disabiliry, pregnoncJ, morital strtus or HIV smrus;

(b) in respect of recnri,nunt, naiting, Fromotion, tetms and conditioru of employnunt, termination

of employnvnt or oth.rr mattcrs arising out of tfu employment.

8. According to rhe Constirution of Kenya, all hunran beings are born equal and are equal befbre dre

law.

9. It also provicles that an enrployer shall pronrote equal opportunities in eruployuent ancl shall ensure

that policies ancl practices of the organization discourage discrimination. Section 5(2) of the

Eruployment Act provides that it's illegal to discrinrinate in any facet o[ employment thus:

(2) An emplcla shall promote equal opportuni\ in employtznt and strioe to elimitwte dxcrimination in

an1 employnent policl ar practice.

10. The law tlisallows discrinrination in the process of recruitnrent, training, protnotion, tenns ancl

conditions of employuent, tennination of ernployuent ancl other lnattrs related to eurployutent.

1 l. The Public Service Comurission, Hurnan Resource Policies and Proce.'lures Manual for the Public

Service May, 201 6 recognizes the establishurent, initiation and llranagenrent of the Internship

prograrus in Kenya. The sarne that states inter-alia;

(3) Inrrmship progrdmnvs sluil be guid"d 14 thr- rebuant p,rorrisioru of tJ're Corxtitutiar, rebtont

orofessional bodies and otha policl glidelines ad shall not exceed one (l) Jeat

12. Internship conrract is recognized uncler eruployment act as a contract of service uncler apprenticeship

of indenrured learnership anc{ therefore endtled to enioy dre protection of article 4l of the

consritution. Sec. I of the Ernplopnent Act (interpretation) drus defines an employee as..

'Employee'meo;rs d person emplqed fur u,ages ar a salnr;ry and inclulcs an apprentice and

inlentured leanvr

11. The Aftican Charter on Human and People's Righrs, to which Kenya becaure a state party on 23rd

January 1992 and in particular Arricle l(2) which ptovides that every person is entitled to equal

protection of the law.

14. Our eflbrts to resolve these lr)arters with Ministry of health have not yielded since our lerters and

request fbr audience to discuss have not been responded to.

JURTSDICTTON OF THIS HOUSE:
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T6e National Assenrbly has powers to fintl a solution to these cl iscritnination antl unfiir lal'rour

practices and rernuneration PURSUANT to its relevant stan.ling <rrdets.

WHEREFORE. ogr [u1rl.rle subrtrission in support of the petition an.l ptayers therein as fbllows:

l. The Ministry of Health to immediately po6ts all Clinical Officers due for internship and

harmonize their payments to conform to the PSC Circular cited above.

2. For an immediate conversion o{ the contracts to permanent and pensionable establishments

to the UHC Staffs to abide the relevant provisions of the [aw'

3. That the staff who served under Covid 19 Emergency Health Response Programme be

considered as a priority in appointments.

Dated & signed at NAIROBI this...... I 8'r' "....day of..' May " " " "2021'

Signed For and on behalf of Kenya Union of Clinical Officers

George M. Git-,ore ' Ceneral Secretary

Kenya Union of Clinical Officers KUCO)

kuconecO01@ernail.com / 0798 11) 674
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NAOT KENYA
TlIE XATIONAL AASOCIATIOl{ OT OBTHOPAEOIC TEC}IXOLOGI5-r6 IN XENYA.

Ref NO:SG.NAOTV042020

The standing Committee on Labour and Social Welfare

The Senate

Republic of Kenya

24th April2023

OUR WRITTEN SUBMISSTON ON THE PETITION ON UNFAIR TERMS AND CONDTTIONS

FOR OUR STAFF IN UHC.

Following a petition that was submitted to the senate regarding the above subject which was

signed by our umbrella organization, we the National Association of Orthopaedic
Technologists of Kenya wish to raise a specific concern that Orthopaedic Technology. a very
important cadre in Rehabilitative Services is poorly represented in counties.

We were allocated only 90 internship positions for UHC which were shared across the
country, and they immediately got dismissed when the contractt ended.

This cadre has been discriminated so much to the extent that it is nonexistent in all hospitals

the following counties.

'1. Kajiado County

2. Samburu County

3. Elgeyo,/Marakwet County

4. Baringo County

5. Migori County

6. Lamu County

7. Wajir County

8. Marsabit County

9. Vihiga county

10. Narok County

ll. Uasin 6ishu

I?O Box 19814-00202 Nairobi. Email: naotkcnya@yahoo.com. wlv$'.naotkenya.co'kc



12. Tana River

r3.

Orthopaedic Technologists play a vital primary role in the medical team in promotion of

healthcare. disability prevention , fabrication and fitting of various Orthopaedic devices

(prosthetics and Orthotics), walking and mobility aids (wheelchairs) aimed at rehabilitating

persons with disabilities and afflicted by various Orthopaedic and musculoskeletal

condition s.

According to WHO standards and norms and policies in the Ministry of Health' and also in

line withJhe Universal Health Coverage, County Referral Hospitals and Sub- County

Hospitals should have an orthopaedic technology unit with adequate personnel to play their

role in reducing the imPact of a broad range of diseases and injuries'

Considering the fact that we currently have enough unemPloyed qualified Orthopaedic

Technologists in Kenya. we humbly seek for your intervention in compelling all Counties in

Kenya urgently conduct a recruitment to promote access to this essential service to ensure

patients ind p"rron, with disabilities related conditions benefit as enshrined in the

constitution and in the spirit of the Universal Health Coverage and devolution.

This will also strengthen and extend rehabilitation and provision of assistive devices at the

primary level to 
"nublu 

p"rrons with disabilities who form a large part of our clientele to

access services for fulfilment of their aspirations in all aspects of life. Such assistive devices

and services provided by Orthopaedic Technologists compliment diminished or absence of

certain physical functions to enhance persons with disability to ParticiPate in their day to day

Emmanuel Mayakah Onduso

Hon.National Secretary General

Cell: 0725416795

act ivities.

Profound regards.

Yours,

PO Box 19814.00202 Nairobi. Email: naotkenp@yahoo.com. www.naotkenya'co'ke



Ui:
KENIYA UNION OF CLI S

Upperhill Gardens, 3'd Ngong Avenue
Office Suite No. E-01

P.O Box 10387-00'100, Nairobi
Email: kuconec00l@gmail.com / info@kuco.or.ke

General Secretary
National Chairman
Office Line
Website:

0726-438381
0710 206244
0798 133 674
www.kuco.or.ke

Our Ref, KUCO/NA/o4/oz 2023 (44) I)ater 24'h April, 2023

The Speaker o{ the National Assembly,

Parliament Building,
P.O Box 4184200100,
Nairo[ri Kenva

Throught
The Clerk of the National Assembly,

Parliament Building,
P.O Box 41842-00100,

Nairobi. Kenva.

Dear Sir/Madam,

I{I-: PETIT]ON ON UNFAIR TERMS AND CONDITIONS I.OR UNIVERSAL HEALTH

COVERAGE (UHC) STAFFAND DELq.Y IN INTERNSHII) I)OSTING.

OUR HUMBLE S(MMISSIONS TO THE PETITION;

"Pursuant to Your letter Ref No. SEN/DSEC /SCI.SW/2023/62 dated l4'h April, 2023"

The Kcnya Union of Clinical Officers being is a duly registered rrade uuiou uuder the Labotrr Relations

Act No. 14 o 2007 Laws of Kenya with a constitutional and legal mandate of championing the Labour

interest of all Clinical C)fficers employed by both levels of Goverument;

PETI'TI ()NDD this Honourable House of the National Assembly jointly and severally with other duly

registered Health sector Unions, Associations arrd Societies for and on bel-ralf of the UI lC Staff and

Officers due for lnternship via a joint petition dated 27fi February,2023.

WITII T}IE ISSUtsS BL,ING

l. Discriminative & Unfair Terms of Scrve to thc UHC Sta{f.

2. Delayed Posting of lnterns and Discriminative Terms for the Diploma Clinical o{ficers

I]ACKGIIOUND O}'ISSUES AS SET IN TI{E I)ETITION ARI] T}IAT,

l. l)iscriminative & Un{air Tcrms of Scrvc to the UHC Staff

Petirion On Unfair Terns Ard Conditioru For Untuenal Health Co,terage (Utc) Snff And Delal Inlnterruhip Posting E



In April 2020, a grolp of healtl-r workers were recruited by the Public Service Commissiott onbehalf of

t5e Natiolal Goyernment turder one.year Universal I lealth Coverage internship contract to boost

efforts on achievement of Universal Llealth as we[[ aid in the fight against covlD 19.

ln Jrrne 2020, at the height of COMDIg pandemic, the Ministry of Health employed abotrt 9'0@ on

a three.year UHC colrract and deployed them in different Cottnry Govemment(s). Their contrac6 are

conring to at'r end iu May 7073.

The UI,IC staff have been diligently providing crirical health sen'ices across the Cottntry sincethey were

e'gaged despite workir.rg under demeaning and trnreliable terms and conditions of sen'ice in

comparison with tfieir cotlnterparts who are in the Permanent and Pensionable establishmelt'

In February 2023, rhe Inrergovernmental Sr.rmmit sitting in Naivasha communicated thrortgl'ra press

release a resolutiol tl-rat the Milistry of Health ro extend the contracts of UHC staff for a ftrttl'rer period

of three year-term under the same terms and couditions'

These staff are disrurbecl and demotiyated by these development as they had valid expectations that

they would have beel absorbed on permanent and pensionable terlrs or their remrtneration improved

to be equal with their peers whom they work together under same conditions but earning differently.

The UHC Interns have be gteatly disadvantaged in terms of nonpayment of Granrities contrary to the

Practice ordained in the Employment Act No.ll(20O7) Laws of Kenya as read together with norms a.nd

standards a.s set in the I']SC,I{RM, 2016.

T6ese coltracrs attracred a co6solidated salary of IGh. 50,000 for Diploma Iiolders and Ksh. 100'000

for tl:e Degree l{olders accumplating to Ksh.4.SBillion annually. This lrave seen them earn less than

l-ralf of what their peers eartr workiug in the same environment'

We htrmbly sqblpit that the Goverument will reqtrire a btrdgetary allocation of to a total of

Ksh. 10.3 Billion Annuallv to have tl're UFIC Staff absorbed into PuP establishments.

The basis and Justification of this issue:

Article 259 of the Colstiturion of Kenya provides that the Constittttion mtlst be itlterpreted in a

manner that promotes its pttrposes, valttes aud principles; advances the rtrle of law aDd htrman

rights ancl furldamental freecioms in the Bilt of Rights. Permits the development of the law and

contribtttes to good governance thus:

(f This Grutitution shall be ineryeted in a mcnner tlut-

(a) promotes its purposes, ua\uu ar.d prirciples;

(b) advances thc ruLe of bu,,and tfu hlman righs and fundamental fteedons in ttre Bitl o/ Rightr;

(c) pernits the deuelopment ol tlv hw; and

(d) contnbutes to good gouemance.

2. Article 41 of rhe Constitqtiol of Kenya, 2010, we are entitled to constittltiollal privileges of Fair

Labour Practices; this being a Httman Rigl-rt' The article reads in part:
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Labovr relttiorvs (l) euer! person has rhe ;ghr to fair Labout practices

(2) Eterl wo n has tfu right- (a) to lair rcmuneration;

3. Section 5(?) of the Act provides that when discrirnination has been alleged by an etnployee, the

burdel of proof sl'rifts to the employer who must show that it did not take place thtrs,

Discnminarion in emPlqment

(t ) It shall be the duq o/ tlu Minister, labour officers and the lndwtial Court-

(a) to promote equalitl of opputuniry in employnent in o er to eliminate

disoimination in enPlalment; and

(b) to pronote and gtarantee equalitl of opputunirl lu t person u,ho, it c miSrant u'uket m amember of

tlv fani\ of tlv mtgrant worker, lawfull^1 within Kenya.

(2) An enplqu shall promote eqval oppo uniq in emplolrnent and stive to eliminate

discrimination in ary emphlment poliq or practice.

(3) No enplqet shall diyiminate dircctl"1 or indirect\, cgairut an emplqee or fiospective emplqeeor harus an

emplqee ot prospecliue emPloye-

(a) on groun& of ruce, cohw, so., hnguage, ieligron, politic4l or otlur opinion, ndtionclil), ethnic orsocial orign,

disabiliry, fiegnanq, ma tal status or HIV status;

(b) ia rcspect of rccruitment, trai nE, prcmotior', tzrn s and conditions ol emplqment, termirution of

empl.qment or otlvr matters arising our of tfu enplalment.

4. According to the Consritution of Kerrya, all human beings are born equal aud are equal before

tl're law.

5. Sectiol 5(5) of dre Emplol'rnent Act provides that it's illegal to discriminate in any facet of

employrnent in terms of remltuerations. The Act Provides that,

(5) An enplo;v.r shall pa1 his emplnlees equal remuneration for wuk of equalualue'

(6) Ar enployer wlu cottravetes tht ptouision of tht section conmits anoffence'

6. That the adverts by the PSC for the UHC Positions as developed did not factor in the existeuce of

reqtrirement for appointments as per the respective Scheme of Sen'ice approved by the same PSC.

Z. The PSC has contravened Sec. 45 of the PSC Act No. l0 of 2007 in terms of contractual

engagement, retrewal and

45. Sewice on co ractual terms

(l) A person ma1 be engaged on a tetm ol conttact, far a period ol at bast tu,elue montlu but notexceeding

five yars.

(2) A persot may be engaged or a tem. of cottract i tlu follouting ftqtiremelts tre met-

(a) ttu office u,here such c penon is to be dtplsred hts been created b1 tlu Commission;

(b) tlu olfice ukre ssch a person ir ro be dephled erists in tlu contractual establishment;

(c) tfu person lw exyased tlv desire to sente or 4 tem. of co tact;

(d) tlvre is N otlr: Public olficet pe{uning tlu furution; atd

(e) tlv. person does not qualifi to be emplqed under any othtt temts ol senice
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8. It also

ellsure

(3) T\e extercion of a term of contract ma1 be altowed b1 the Commission or othel alt,ointir.gauthoTif)

'f-
(a) tlu u'orkload jwtifies funher eflgdgemenl;

(b) tlv perlunance of the public officer * satisfacton;

(c) tlv public ollicer has exyessed" in u,nting, tlu uillingnas to engage lor a furtlw term of senice;

(d) tlv decision slrall in no wa1 disadvanrage an'1 public officu enployd ot Permarcnt tenru; and

(e) tlv decision is madc at least three montlx belore tlu etpin ol tfu affected public officer's term olconfilct.

(4) Tlv C,onn*sion shall regulate thr emplolment of penoru on a term of contldcl 4s contemplatedrnder thu

Jection

provides that an employer shall promote equal opportttuities in employment artd shall

that policies and practices of the organization discourage discrimination.

9. The law disallows discrimination in the process of recrttirmeut, traiuing, Promotion, terms and

corrditiols of ernployrlent, termination of employment and other rnatters related to employment.

1O. The Africalr Charter on I luman alrd People's Rights, to whicl'r Kenya became a state patty on 23rd

]a11ary 1992 a1d in particrrlar Ardcle 3(2) whicl'r provides that every persotr is entitled to eqtral

protectiotl of the law.

z Posting of lnterns and Discriminative Terms {or the Diploma Clinical o{ficers

The ilterlship is a legal reqtrirement and a prereqttisite for licenstrre and independent practice. Itr the

clinical officers (Training, Regisrration and Licensing) (Adminisration, Training, Registration and

Licensing) Regulations, 2016 thtrs interprets internship as follows,

"lnrerruhip' mearu one year compukory lrlai ng undtrtaket b1 a person seeling to quaLifi lmeglstrotion u a

clinical offrcer;

Tlrese interls were srrpposed to be posted in December 2022 bt this has rtot happened to date. Of great

concen is tfie fact thar we have seen orher interns being posted witl'rottt any commttnication on whell

the rernaining intems ate to be posted.

Ptrrstrant to the PSC Circtrlar of Ref No. PSC/ EMCS/7.1/ (15) dated 1?'r' Novernber, 2021, the PCS

reviewed establishmelts for internship within the Minisrry of Health aud strbseqtrently approved new

establishmelts tl.rat provided for payments in various categories as per the defined job groups which has

been implemelted in respect of other cadres EXCEPT for implementation in respect of the Clinical

Officers who were ro be paid as per Job Group "CSG 12".

Also, while all other intems are paid trsing a job grotrp in the health sector, diploma Clinical Officers are

only paid a meagre allowance that can't cater to their basic needs dttring the internship'

Delay in intensl-rip posting delays licensure and therefore creates anxiety, denies the gradttates opportttnity

to work and contribute to healrh sewice delivery as well as iuterrttptiou of skills mastery process which

impacts on the quality of health sen'ices delivered in ftttttre.

Crrrrently the ClinicaI Officers intems are in two categories uamely'
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i. BSc Clinical Medicine

ii. Diplorna Clinical Medicine

Tl-re cost for implication for the current internship stipend is as spread in the table below,

No. of interns required Amount for implementation

Diplorna 1605 1605'15,000 = Ksh.288,900,000 PA

BSc 243 243'98000 = Ksh. 285,768,000PA

Total 1848 Ksh. 574,668,000

The milistry of health is mandated to ensure tl'rat all eligible officers are facilimted by posting to

intemship centres and paying their salary/stipend.

AND JUSTIFIED BY LAW TO INCLUDL'I

3. Article 259 of the Constirution of Kenya provides that the Constinrtiorr must be interpreted in a

manner that promotes its purposes, values and principles; advances the rttle of law artd httman rights

and fuldameltal fieedoms in the Bil[ of Rights. Permits the development of the law and conrributes

to good governance thus:

(1) This &rutitnrion shall be interyeted in a manner that-

(a) promotes itr puiposei, ualuu and principbs;

(b) adtances tfu ruh ol lru,, and the human righu ard lundamental freedons in rhe Bill o/ Rightr;

(c) pemits tlv &vlopment ol tlv hw; and

(d) contibutes to good, govenance.

4. Article 41 of the Constinrtion of Kerrya, 2010, we are entitled to constittltional privileges of Fair l-abotrr

Practices; this being a Hrtman Right. The article reads ir) partl

I-abour rehtiou (1) eueq person has tfu right to fav Laboru practicu

(2) Eueq vorker has tlu ;ghr- (a) to tair renruwration;

5. This act is not only trnfair btrt discriminatory in nature and goes against the doctrine of fair labour

practice ordained in Article 41 of the Constitution of Kenya, 2010 as well as the Employment Act

No.l 1 (200?) l-aws of Kenya on fair labotrr practice and discrirnination.

6. Both Article 27 of the Constitution alrd Section 5 of the Act prohibit discrimination on the basis of

race, colour, sex, lalgrrage, religion, political ot other opinion, llationality, ethnic or social origin,

disability, pregnancy, marital statrts or FllV status.

Z. Sectiol 5(7) of the Act provides that when discrimination has been alleged by an employee, the

burden of proof shifts to the employer who must show that it did not take place thus,

Discnmination it emPlolment

(t) h shall be tlv dutl o/ the Minisrer, hbour olficers ar.d tlv ltdustial Court-

(a) to Promote equaliry of oppottunitl in emplolment it otd to e\iminate
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dfucrimination in enPlolmen; and

(b) to yonote and guarontee equlirl ol oppwtniq lu a penon u,lu, is a migrcnt wukn u amember of

thz fami\ of the migrant wmker, hwful\ within Ken1a.

(2) An enplqer sholl promore equal oplututiq in ernplolment and strive to elimifl4le

disoimination in an1 empLrlment poliq u fiadice.

(3) No enployr shall discriminate directf or indirect!, cgainst an emplqee ot plosbectiec emplqeew hanus an

employe or Pros1ectiue emPLoYe-

(b) in rcspecr ol rccuirment, rraining, promotion, terms cnd conditioru o/ enplcyment, terminatiot of emplalnent

d otlvr mdtters ariJing out of the empblment.

8. According to the Consrirution of Kenya, all human beings are born eqtral and are eqtral before the law.

9. It also proyicles that an employer shall promote equal opportunities in employment aud shall enstrre

that policies and practices of the organization discourage discrimination. Section 5(2) of the

Employmer.rt Act provides that it's illegal to discriminate in any facet of employrnent thus:

(2) An enblqer shall promore cql,ol obportyniq rn cmployment and striue to eliminate discnminotion inanl

emPlolment Poliq ar Practice.

10. The law disallows discrimination in the process of recrttitmeut, trairring, promotioll, terms and

conditions of employment, terminatiorr of employment and other matrrs related to employment.

I l. The Public Sen,ice Commission, Human Resource Policies and Procedures Manual for the Public

Service May, 2016 recognizes the establishrr-rent, initiatiol) and tnauagement of the Internshipprograms

in Kenya. The same that states inter'alia;

(3) Interuhip progtammes sl'nll be pided b'1 the reLevart prouisioru o/ tfu Corutitution , rcLeuafiDroftssiotal

bodia and other poliq guidelines and shall not sceed one (1) 1rr"ar'

12. lltems[-rip contracr is recognized turder employment act as a courract of service ttnder apprenticeshipof

ildeptrrred learlership and therefore entitled to enjoy the protection of article 41 of the constittltioll.

Sec. I of the Ernployn.rent Act (interpretation) thtts defines an employee as"

"Employed meau cL petso^ empLo'leA fur wages or a sahry and includrs an o|Ptentice and itdeatured hamet

13. The Africap Charter on Iltrman and People's Rights, to which Kenya became a state party on 23rd

Jaltrary 1992 and i1 particular Article 3(2) which provides that every person is entitled to eqtral

protection of the law.

JURISDICTION O[ TIIIS HOUSE
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(a) on grounfu ol race, colaur, sc.,latguage, religion, political or otlui opirion, nationaliry, ethnic oTsoci4l ori8in,

dirabiliry, fiegnanq, mo;rital sto;tus ar HIV statts;

14. Olr efforts to resolve these matters with Minisrry of health have not yielded since ottr letters and

reqllest for atrdience to discttss have not been respouded to.



The National Assembly has powers to find a solution to these discrimination and tutfair labotrr

practices aud remttueration PURSUANT to its relevant standing orders.

WHEREFORE. our llrmble submission in support of the petition aud prayers therein as follows

l. The Ministry of Health to immcdiately posts all Clinical Officcrs due for internship and

harmonize thcir payments to conform to the PSC Citcular cited above.

2. For an immediate conversion o{ the contracts to permancnt and pensionable establishments to

the UHC Staffs to abide the relevant provisions o{ the l,aw.

3. That the staffwho scrved under Covid 19 Emergency Health Response Programme bc considered as

a priority in appointments.

4. That all the staff who have served under the short terms contracts of one year or three years be paid

their Gratuities as the Law provides.

Dated & signed at NAIROBI ttris......24'r' ......day of....Apri!..........-.2023

Signed For and on behalf oI Ken of Clinical Ofliccrs

.. George M.

ya Union ofGibore - General Secretary n

Clinical Officers (KUCO)

kuconccOO 1@smail.com / 0798 133 674
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{L9}
Salaries & Remuneration

Comrnission
d, $ |)rotlucr

19th June, 2023

Mr. J. M Nyegenye, CBS
Clerk of the Senate /Secretary
Parliamentary Service Commission
P O Box 41842-00100
NAIROBI

Dear Mr. Nyegenye,

PMTION REGARDING THE UNFAIR TERMS AND CONDITIONS FOR UNIVERSAL

HEALTH COVERAGE (UHC) STAFF AND DELAY IN INTERNSHIP POSTING

Reference is made to your letter Ref. SEN/DSEC ISCLSW12023182 dated 8u May, 2023 on the above

subject.

The Salaries and Remuneration Commission (SRC) is established under Afticle 230 of the

Constitution of Kenya, 2010, to: a) set and regularly review the remuneration and benefits of all

State State officers; and b) advise the national and county governments on the remuneration and

benefits of all other public officers. In the execution of its mandate, SRC is guided by constitutional

principles setout in Article 230(5) of the constitution and Section 12 of SRC Act, 2011.

SRC is unable to appear before the Committee on 20th June 2023 as requested, owing to other

commitments scheduled prior to the invitation. However, the Commission hereby responds to the

issues raised in the petition before the Senate Standing Committee on Labour and Social Welfare

in regard to Universal Health Care Staff as shown overleaf in the table marked Appendix 1.

The purpose of this letter, therefore, is to convey the Commission's inability to appear before the

Committee on 20s June 2023 and to provide a response to the issues raised in the petition. SRC

will be available for the meeting at a later date.

The Commission appreciates your continued cooperation and support as we discharge our

respective mandates,

Yours cerely,

MRS A
coMMrssroN SECRETARY/CEO

williamson House, 6th Floor, 4th N9on9 Avenue. P.O. Box 43126, GPO-00100, Nairobi. Kenya' Tel: +254 (20) 27L006517117318L I +254' 7367t2864

Email: info@src.go.ke Website: hftps://www.src.9o.ke/ O O O @srckenya @ @SnCre @ @ sataries and Remuneration commission

I

Ref. No. sRc/Ts/19 (64)

GTTAU, MBS



Appendix 1: SRC Response to issues raised in the Petition before the Senate Standing

Committee on Labour and Social Welfare

SRC ResponseIssue

(iii) The renewal, extension and determination of

contracts of engagement for the UHC staff is not

under the purview of SRC;

(iv) In line with SRC's mandate as set out under article

230 (4) of the Constitution and Section 11 of the

SRC Act, SRC will continue to engage and respond

to stakeholders on the matter, as appropriate.

(i)Discrimination and unfair
remuneration of Universal

health coverage staff.

a) That both UHC staff and

interns have suffered unfair

remuneration as their
remuneration has not

followed the principal of
"equal pay for equal work",

b) While all other interns are
paid using job group in the

health sector, diploma

Clinical Officers are only
paid a meager allowance

that can't cater to their basic

needs during internship.

c) Renewal, extension and

absorption of UHC Interns
on Permanent and

Pensionable Terms.
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SRC has not advised on remuneration and benefits

of UHC staff and interns;

(ii) The current remuneration and benefits of UHC

staff and other interns was recommended by

Public Service Commission (as per attached
Circular);



TCE

I.iegttoo6: (020) 22490t
ffhar lrplyilg qud.
E{ld D6dOfdlcrIvhs oo.tr
F.x: i5.2la79l

Ref : P5C/ADM/I4N/1O5 l3th October,2016

All Authorized Officers

APPROVED STIPEND AND SUBSISTENCE ALLOWANCE FOR INTERNS IN THE PUBLIC

SERVICE

The Public Service Commission, ai part of a strategy for Humarr Resource Development,
developed the lnternship Policy and Cuidelines for the pul:lic service, to guide entatement
of interns in public service organizations. The purpose of the policy is to ensure that
management of internship proSrammes in such organizations is appropriate and in line with
best practices found elsewhere in the world.

Following release of the policy. the Commission has. with effect from date of this circular,

approved the payment of a stipend to interni falling within the follorving catetories:

colrMrssroN HoJsE
ITARAA'8EE AVENUE

P.O. 8or 30@5 . mlm
NA]ROBI

.

Holders of at least Bachelor's degree from a recognized university - Ksh.25,0O0 per
month and Kh.4,OOO as Daily Subsistence Allowance (DSA) whenever the intern is

required to undertake official assignments outside the assigned duty ttation: and

lnterns whcse terms of agreement offer a different rate of itipend,/allowancFs such as

medical. nurse and clinical interns (Diploma and Bachelor's degree holders) will
continue with the internship Programme under their current terms'

It should be noted that except for internr whose duration for iriternship is governed by their
professiorial,/registration bodies. all the rest will be engaged for a non-reriewable period not
exceeding three (3) months. Further. the Commiss.ion advises that, in implementing the
policy and guidelines, Ministries, Departments and Agencies should strictly adhere to the
provisions contained there-in, especially in regard to declaration of internship vacancies,

equality of acceri to opportunities and fidelity to lav.rs. regulations and procedure, in ordet
to.rpalize the stated objectives of the programme.



The policy is available for purchase at the Government Printer. lt can also be downloaded

from the Commission website: www. Publicservice'go'ke

ffi.(Mrs.)cB5
For: SECRETARY/CEO
PUB LtC SERVICE COMMISSION

Copy to: Dr. Joseph K KinYua' E6H
Chief of Staff and Head of Public Service

State House
NAIROBI
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02t06t2023

TI IE CABINEI' SECRETARY OF HEAI-]]I
MINISTRY OF I-IENI,'I'TI

Afya I lousc, Cathcdral Road

P.O Box 30016 - 00100 Nairobi, KcnYa

RII: I'[I,NI)ING ()t'T IIE AI'POINTM EN'I' LI]'I'TERS l'oR ]'Hl] 514 APPO INI'EI)
IIEALTII CARE WORKERS

On behalf of thc 514 appointed health carc workers by thc I']ublic Servicc Commission (PSC)

in Dcccmbcr 2021 , we wish to bring your attcntion thc above mattcr.

l'he Public Service Commission issued an advcrtisement for the various position of health care

workers May 2021 (find the attached PSC advert document). In October 2021 we were

shortlisted and intervie wed for the same.

In Deccmber 2021 we were notificd through our individual portals of thc successful

appointmcnts. I Iowevcr, to date we are yet to receivc our appointment letters or any

communication from the Ministry of I lealth dcspite our portals still indicating that our

appointments werc successful.

Wc have madc numerous atlempts for thc last I ycar from both PSC and Ministry of Ilcalth to
get an update of the pending appointmcnt letters, but in vain.

We would really appreciale your assistance in finding out flrom thc Ministry of health thc

official status of thc pcnding appointment letters; following the succcssful intcrviews.

Looking forward to hearing back from you at your earlicst convenience rcgarding thc matter

Sincerely,

Tony M. Kilichu. (tonymutabari@gmail.com)

Bcnard Asiago. (asiagnosnr@gmail.com)

On behalfoflhe appointcd Ileahhcarc workers



PUBLIC SERVICII COMMISSION

Our Vision

'A Citizen -Ccntric Public Scrvicc'

Our Mission

'To reform and transform thc Public Servicc for efficient and cffectivc service delivcry'

The Public Scrvice Commission is pleased to announcc to the general public
recruitment of the following health care workers drawn from twelve (12) cadres of
health personnel on a SIX (6) MONTHS CONTRACT:

Interested and qualified pcrsons are requested to make thcir applications ONLINE
through the Commission website www.publicservice.so.ke or jobs portal

www.psckiobs.so.ke
Please Note:
(i) Applicants should provide all the details requested for in the advertisement. It is

an offence to include incorrcct information in the application. Details of academic

and professional ccrtificates not obtained by closure of the advert should not be

included.
(i0
(iii)
(i")

(")

("i)

Only shortlisted and successful applicants will be contactcd.

Canvassing in any form will lcad to automatic disqualification.
The Public Service Commission is committed to implementing thc provisions of
the Constitution - Article 232 (1,) on fair competition and merit, representation of
Kcnya's divcrse communities and affording equal cmployment opportunities to

men and womer! members of all cthnic groups and persons with disabilities.

THEREFORE, PEOPLE WITH DISABILITIES, THE MARGINALIZED AND
THE MINORITIES ARE ENCOURAGED TO APPLY.
Shortlisted candidates shall be requircd to produce originals of their National
Idcntity Card, academic and professional certificates and transcripts during
interviews.
It is a criminal offence to present fake certificates/ documents.

Applications should reach the Commission on or beforc 24th May,2021 latest 5.00 pm
(East African Time)

VACANT POSITIONS IN THE PUBLIC SERVICE

I

MINISTRY OF HEALTH



sENroR MEDICAL OFFICER (EPIDEMIOLOGIST)- ONE (1) POST -

v/No.6e/2021.

Salary Scale: Ksh.87,36}p.m - Ksh.121,430 p.m. (CSG T lG'P'l

Requirement f or appointment
For appoint to this gradc an officcr must havc:

(i) a Bachclor of Mcdicinc and Bachelor of surgcry (M.B.CH.B) degrcc from an

institution rccognized by thc Mcdical Practitioncr and Dentists Board;

(ii) a Masters degree in Epidemiology from a recognized institution;

(iii) a rcgistration Certificate by the Medical Practitioner and Dcntists Board; and

(iv) a valid Practising liccnsc from Medical Practitioner and Dentists Board.

NOTE: Certificate in Senior I Management Course lasting not less than four(4) weeks

from a recognized institution will be an added advantage'

Duties and responsibilities:
Dutics and responsibilities entails undertaking "First-on-Call" duties including:
(i) clerking, investigating, and managing patien!
(ii) conducting weckly clinic and theatre days;

(iii) performingemergcncysurgeries;

(i") working with Medical specialists in wards , thcaters, and clinics;

(") undertaking medicoJegal duties including filling of P.3 forms, court attendance

and pcrforming post Postmortem;
("i) undertaking medical examinations;

(vii) respond to intern calls training and supervising Medical Officer (lntern) and

other studenU

(viii) ensuring data and information is collcctcd, transmitted and utilized to benefit

the customer and servicc provider; and

(i*) preparing mcdical rePorts.

MEDTCAL OFFICER- SEVENTY SEVEN (77) POSTS

v/No.70/202'r.

Salary Scale: Ksh.49,000 p.m Ksh 87,350 p.m. - (CSG 8/JG 'N')

Requirements for Appointment:
For appointment to this grade, an officer must have:

(0 
- 

a Bachelor of Medicinc and Bachelor of Surgcry Degrec(M.B;Ch.B. or any olher

equivalent qualification from an institution recognized by Medical practitioners

and Dentists Boardi

(ii) successfully completed one (1) year internship from a recognized iruti tu tion; and

(iii) registration liccnse from the Medical Practitioncrs and Dentists Board.

2



Duties and Responsibilities:
Duties and responsibilitics cntails;

(i) diagnosing, caring and treating Diseases,

(ii) performing medical and surgical procedures,

(iii) preparing and rcsponding to emergencies and disastcrs,

(i") participating in management of medicines, medical instruments and equipment

providing hcalth Education ,

(") maintaining Health Mcdical Records, health information and data,

("i) counseling patients and their relatives on diagnosis and bcreavement;

(vii) teaching and coaching medical students, nursing students and clinical officcr

interns and preparing requisite documents for registration.

MEDTCAL SPECIALIST (ANAESTHESISTS) FORTY-SEVEN (44 POSTS - V/NO.

ry2027

Salary Scale: Ksh.87,361p.m - Keh.721,430 p.m. (CSG 7IG'P'l

Requirements for Appointment
For appointment to this grade an officer must have:

(i) i Bachelor of Medicine and Bachelor of Surgery (M.B.CH.B) degree from an

(ii) institution recogn2ed Medical Practitioner and Dcntists Board;

(iii) a Masters degrcc in Anaesthesia from a rccognized University'
(i") a registration Certificate by the Medical Practitioners and DentisLs Board; and

(") a Valid practising liccnse from Medical Practitioner and Dentists Board.

NOTE: Certificate in Senior Managcment Course tasting not less than four (4) wecks

from a rccognized institution will bc an added advantage'

Duties and reeponsibilities
Duties and responsibilities at this level will entail:-
(i) reviewing patients and instructing in writing all the recommendation;

(i0 undertaking "First-on-Call" duties including clerking invcstigating, and

managing patien! conducting weekly clinic and theatre days;

(iii) managing health facilities at various tiers in communities;

(i") responding to intern call; training, supervising and mentoring Medical Officers

(Intcrn) and othcr studenU

(") performing emergency surgcries, undertaking medical examinations and

preparing medical Board Proceedings;

("i) carrying out community diagnosis, care and treatrnen!

(vii) ensuring data and information is collected, transmitted and utilized to benefit the

customcr and service Providcr; and

.,



(viii) conducting diseasc surveillance; prevention and control; carrying out health

education and promotion; and preparing medical rePorts.

MEDTCAL SPECIALIST (PHYSICIAN) TWENTY FM (25) POSTS -V/NO.742027

Salary Scale: Ksh.87,360p.m - Ksh'121,430 p.m. (CSG T lG'P'l

Requirements for Appointment
For appointment to this grade an officer must havc:

(i) a Bachelor of Medicinc and Bachclor of surgery (M.B.CII.B) dcgrcc from an

institution rccognized by thc Medical Practitioner and Dcntists Board;

(ii) a Mastcrs dcgrce in Mcdicinc ,/ Internal Mcdicinc from a recognized Univcrsity;

(iii) a registration Certificate by the Mcdical Practitioners and Dentists Board;

(i") a valid practising licensc from Medical Practitioner and Dentists Boardi

NOTE: Certificate in Senior Managcmcnt Course lasting not less than four (4) weeks

from a rccognized institution will be an added advantage.

Duties and responsibilities:
Dutics and responsibilities at this level will entail:-
(i) rcviewing paticnts and instructing in writing all the recommendation;

undertaking "First-on-Call" duties including clerking invcstigating, and

managing patien!
(ii) conducting weekly clinic and theatre days;

(iii) managing health faciliries at various tiers in communities;

(i") rcsponding to intern call; training, supervising and mentoring Mcdical Officers

(lntern) and othcr student;

(") pcrforming cmergency surgerics, undertaking medical examinations and

preparing medical Board Proceedings;

("i) carrying out community diagnosis, care and treatrnent;

(vii) cnsuring data and information is collccted, transmittcd and utilizcd to benefit thc

customer and servicc Providcr;
(viii) conducting discase surveillance; prevention and control; carrying out health

education and promotion; and

(ir) preparing medical rcports

PRINCIPAL REGISTERED CLINICAL OFFICER I (ANAESTHESISTS) SIXTY (50)

POSTS - V/NO. 73/2021

Salary Scale: Ksh.87,350p.m - Ksh.121,430 p'm. (CSG 7/ lG'P')

Requirements f or APPointment
4



For appointrnent to this gtade, an officer must have:

(i) a Diploma in Clinical Medicine and Surgcry or

Community Health from a recognized institution;

(ii) a Higher Diploma in Clinical Medicine (Anesthesia).

(iii) A Certificate of Registration by Clinical Officers' Council

(iii)
(i")
(")
("i)
(vii)

Clinical Medicine and

NOTE: Cerl.ificate in Senior Managcment Course lasting not less than four (4) weeks

from a recognized institution will be an added advantage;

Duties and responsibilities:
Duties and responsibilities at this levcl will include:
(i) taking history, examining, diagnosing and trcating patients'common ailments at

an outpatient or inpatient health facility;

(ii) implementing Community Health Care activities in liaison with other health

workers;
guiding and counseling patients, clients and staff on health issucs;

sensitizing patients and clients on preventive and promotivc health;

carrying out minor surgical procedures as per training and skill;

collecting and compiling clinical data; and

referring patients and clients to appropriate health facilities.

PHARMACIST- EIGI{T (8) POSTS VAO.74/2021

Salary Scale: Ksh.49,000 p.m Ksh 82360 p.m. - (CSG 8/IG'N)

Requirements for Appointment
For appointmcnt to this grade, an officer must havc:

(i) a Bachelor of Pharmary (8. Pharm) degree from an institution rccognizcd by

Pharmary and Poisons Board;

(ii) successfully completed one (1) year internship from a recognized institution; and

(iii) registration Certificate of by Pharmacy and Poisons Board;

Duties and Responsibilities:
Duties and responsibilities entails;

(i) screening prescriptions for legal validity, drug contraindications, drug

interactions, appropriateness of dose, frequenry and duration of dosing and

patience convenience;

(ii) preparation and dispcnsing of medicines according to good dispensing practices

and counselling of patienLs on use of medicines;

(iii) making of extemporaneous PreParations;
(i") participating in ward rounds;

(") identi{ying medicinal gaps and challengcs;

5



("i) maintaining a daily activity log book for rccording all activities undcrtaken;

(vii) recommending ovcr thc counter (OTC) mcdicincs to paticnts/ clicnts with

simplc medical conditions and making necessary refcrrals; and

(viii) making cntries into relevant inventory management records and registers.

REGTSTERED NURSE III (ICU)ONE HUNDRED (100)POSTS V/NO.75/2027

Basic Salary Scale: Ksh.25,470- Ksh.33,950 p'm. - (CSG 74IG'H')

Requirement f or Appointment
For appointment to this grade, a candidate must have:-

(i) a Diploma in any of the following disciplines: Kenya Registered Community

I-lcalth Nursing, Kenya Rcgistered Nursing, Kcnya Registcrcd Midwifery, Kenya

Registercd Nursing/Midwifery or Kcnya Registercd Nursing/Mental Health

and Psychiatry from a rccognized institution;

(ii) Rcgistration Certificate issued by thc Nursing Council of Kenya;

(iii) Valid practicing licensc from Nursing Council of Kcnya;

Requirements for APPointment
For appointmcnt to this grade, an officcr must have:-

(i) Diploma in Physiothcrapy from a recognized institution;

(ii) Higher Diploma in Orthopedic Manual Therapy or its cquivalent qualification

form a recognized institu tion;

6

Duties and Responsibilities
This is the entry and training grade for this cadre. An officcr at this levcl will work

under the guidance of a senior officer. Dutics and rcsponsibilitics at this lcvcl will
cntail:
(i) assessing, planning, implcmenting nursing intcrventions and cvaluating

patient's outcomes;. providing appropriate hcalthcare service including

Integrated Managcment of Childhood Illnesses (IMCI), immunization, PMTCT,

ante-natal care and delivcry, providing hcalth cducation and counseling to

paticnts/clients and community on idcntified hcalth needs;

(ii) rcfcrring paticnts and clients appropriatcly;

(iii) facilitating patients' admission and initiating discharge plans;

(i") maintaining rccords on patients/clicnts hcalth condition and carc;

(") ensuring a tidy and safe clinical cnvironmen! and collccting and compiling data.

SENIOR PRINCIPAL ASSISTANT PHYSIOTHERAPIST- EIGHTY (80) POSTS

v/No.76/2027

Salary Scale: Ksh.87,360p.m - Ksh 121,430 p.m. (CSG 7/ lG'P')
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("i)
(vii)

preparing stains and reagents;
recruiting and preparing blceding of blood donors for transfusion services;

MEDICAL LABORATORY TECHNOLOGIST
80/2027

rrr - SEVENTY TWO Q2) POSTS

Salary Scale: Ksh.31,270 - Ksh.42,210 P.m. - (CSG74[G'}{')

Requirements for Appointment:
For appointment to this gtade, an officer must have:

(i) a Diploma in Medical Laboratory Technology from a recognized institution;

(ii) Registration Certificate issucd by the Medical Laboratory Technicians and

Technologist board of Kcnya;

(iii) valid practicing license from the Medical Laboratory Technicians and

Technologist board of Kenya;

Duties and Responsibilities:
Dutics and responsibilities at this level will cntail:-
(i) coordinating provision of laboratory services in a number of units/sections;

(ii) Preparing work plans and programs for laboratory activitics;

(iii) submitting samples to rcferencc laboratories and institutes for further analysis;

(i") prcparing laboratory manuals and quality spccifications;

(") carrying out efficary tcsts;

("i) initiating requisihion proposals and undertaking technical evaluation for

laboratory supplics/equipment and formulating technical laboratory standards.

(viii) performing blood grouping and storing blood producls to peripheral health

facilities; and
(i*) processing the specimen according to thc specified Standards Opcrating

Proccdures (SOP).

SECRETARY/CEO
PUBLIC SERVICE COMMISSION
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COUNTY GOVERNMENT OF TAITA TAVETA

COUNTY PUBLIC SERVICE BOARD

Telephone: 0n0988{55 P.0 Box Private Bag

vorEmail: cDsbOtaitatavetr. go.kc

Ref: CPSB/TTC/ST.SA/VOL.4/ 121 3d July 2023

RENEWAL OF CONTR/\CT AS A ORTHOPAEDIC TRAUMA TECHNICIAN UNDER

tjl Y OF HEATTH UNIVERS AL H ALTH COVERA E( U HC} PROGRAM ME

I am pleased to convey the decision of the Public Service Commission as communrcated

by the Cabinet Secretary Ministry of Health vide a letter Ref. MOH/ADM|VOLiIi 58 clated

31n May, 2023. The Commission approved for renewal of your contract of servrce in the
position of Orthopaedic Trauma Technician under the Government's Universal Health

Coverage (UHC) Programme for a period of three (3) years with effect from 17th lune
2023.

Kindly note that the terms and conditions of servtce remains as per the prevtous

employment contract.

During the term of appoinUnent, you will be subiected to all rules and requlations

applicable to county public servants, which are currently in force or may be promulgated

from time to Ume.

you arerequired to confirm your acceptance of this contract renewal offer by signing and

retuming the original of the attached acceptance clause form.

I



. O POBoXEEo'sl.'ruu

Errriil. cpsb,ivihiga. go.Ice

Queens Arcade. along Kisumu' Kakamege Road, Mbale Town'
Tra "iiri o Pu b eSe ce'{

I am pieasrd tcr c,:nrc]' thr: dccision of the Cabipct Secretary of the Minist4'of

Healh drat yuur coltrract sen'icc, in the position of Keaya Regirtered

Comnunity Heeltb Nurse at Job Group'H- under rhe National Covernment's

Unlversal Heal.J:r coverage (uHC) programme, be and iS herebl' rene'*'ed for a

p€iod of three (3t year with eflect from 27tr July. 2023'

The terms tnd Conditions of scr.'ice for this contract remain the sarne' 'Plpase

signii.. \'Cur icc(.?'!.r.i'i.(' ()l :irts t f:er b''. signinr nnc! t-c'turninq the attached fOrm

Dear.'
RE: RENEW AL OF CONTRACT

Dale:22"d June, 2023

Ith Declararion form and submit the same to the

Sen,ice Board

I

*<?e
tr \. Alpba (Mr.lruc

tr S.:t

Principal Sccrerarl" Ilinistry of Health

Countl- Sccretan' & Head of Public Service

Ch:ei Olliccr Health Sen-ices

o

a

a

cc

--. O. lr'r'Tt I

,1, .\.

r-)L'R R!.ij: 33S 1O391

IDEN-UFICATIUN NUMBER:



l'el.: 07829033 52 / 0722688528

Ernail: in Q chesoa.o

P.O Box 27892-00100- NAIROBI

'Building aad sutlfiirrlng con rrurtiry haafih saric.s"

COMMUNITY HEALTH SERVICES & DEVELOPMENT OFFICERS ASSOCIATION

MEMoRANI)UM TO TIIE SENA'I'I]

PETITION REGARDING THE UNFAIR TERMS AND CONDITIONS FOR UNIVERSAL IIEALTH
COVERAGE OrIq FOR COMMUNITY HEALTII ASSISTANTS (CHAs)'

Rationale
ln June 2020, at the height of COVID l9 pandcmic, the Ministry of l{calth employed about 1770 Community

health assistants (CtlAs) in cohort I with an addition of 250 CIIAs cohort 2 in September (referenced as CGS

t3 VNO.GG/8/2O20 l77O posts and CGS l3 VNo.10212020 250 posts respectively) on a threc-year UIIC

contract and deploycd them in different County Govemment(s). Thc contracts lapscd in May 2023 for the I't
cohort whereas the 2d cohort lapses in September, 2023.

The UllC staff who are on contract have been diligently providing critical health services across the country

since thcy were engaged. These contracts attracted a consolidated salary that have sccn them eam halfofwhat

the ir peers cam working in the same environment.

It is sad to note that, In February 2023, thc Intergovcmmental Summit sitting in Naivasha rcsolved that the

Ministry of tlealth to extend the contracts of UI IC staff for a further period of threc year-tcrm under the same

terms and conditions. These staff arc disturbed and demotivated by these development as thcy had valid

expectations that they would havc bccn absorbed on permanent and pensionable terms or their rcmuneration

improved to be equal with their peers whom thcy work together undcr samc conditions but caming differently.

Article 4 I of the Constitution of Kcnya, 2010, wc arc entitled to constitutional privi legcs of Irair Labour

Practices; this bcing a fluman Right. 'fhc article reads in pa(: 41. l,abour rclalions ( I ) every pcrson has the

right to fair l-abour practices. (2) Every worker has the right- (a) to fair rcmuncration; ...

Article 259 of the Constitution of Kcnya provides that the Constitution must bc interprcted in a manncr that

promotcs its purposcs, values and principlcs; advances the rule of law and human rights and fundamcntal

frcedoms in the Bill of Rights. Pcrmits the dcvclopmcnt of the law and conlributcs to good govcmancc.'l'hc

Ministry of llealth was guidcd by thc fact that thcy required Community Health Assistants (CllAs) who wcre

specifically trained and had requisite skill to perform the specified tasks including:

l. To enable Universal Health Coverage (UHC) achieve its mandate of Collcct and collate thc community

Ilealth Ilouse data to be uploadcd to thc Electronic Community I lcalth lnformation System (cCl IIS).

2. Supervise the Community l.lcalth Promoters (CI{Ps) when collecting data in thc I{ouschold;

3. 'Irain CI IPs on the spccified Community I lcalth Volunteers modulcs as pcr the CI IS Guidelincs and policy;

4. Conduct Community Ilealth Dialoguc and Communiry IJealth Action days;

5. Give technical support to Community flcalth Committees and

6. Ile able to provide prcventive and promotive health on Maternal & Rcproductivc hcalth, Family Planning,

child health & New bom heahh, Environmcntal Health, IIIV, 1'B & Malaria, Non-Communicable Diseases

Communicable Diseases, Mental Ilcalth, Gcnder and Disastcr Managemcnt.

i
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'l'hc two cohorts of UtlC Contractcd staff for Community Ilealth Assistants UHC submit therefore, that they

havc suffered unfair remuncration as their remuneration has not followed the principle of"Equal pey for

Equal work".

Wc also submit that, our members have been psychologically, socially, further cxhibit physical symptoms of

Mcntal disordcrs that have ncgated their usual service delivery and personal growth as pcr human existential

proccss which is a fundamental right. Consequently, during the wakc of Covid I 9, a number of C[lAs lost their

lives in line oftheir duty. Denying thcm thcir rightful opportunity to bc considercd permanent and pensionable

and enjoying all thc rights other cadres do enjoy is discriminatory.

'l'his act is not only unfair but discriminatory in naturc and goes against the doctrine of fair labour practice

ordaincd in Article 4l of the Constitution of Kenya,20l0 as well as the llmployment Act No.l I (2007) t,aws

of Kenya on fair labour practice and discrimination.

Issucs that nccd to bc Addressed by the Public Service Commission, Ministry of llealth and Council of
Governors,

l. Immediate payment of Community tlealth Assistants serving under UIIC and whose contracts ended in

May 2023. 
'lixamplcs 

of UI.IC staffmissing salaries are from Kajiado, Iilgeyo Marakwet Counties.

2. Confirm Community Ilcalth Assistants scrving under UHC into permanent and pcnsionable terms.

3. Employ 7000 more Community Officcrs llealth Officers and Community I Iealth Assistants.

Conclusion
For easy transition and goals implementation as annexed above, it is imporlant to note that on behalfofour

members we strongly rally behind othcr profcssional bodies in support of:

lloth Articlc 27 of the Constitution and Section 5 ofthe Act prohibit discrimination on the basis ofrace, colour,

sex, languagc, rcligion, political or othcr opinion, nationality, ethnic or social origin, disability, pregnancy, marital

status or IllV status. Section 5(7) ofthe Act provides that when discrimination has been alleged by an employee,

the burdcn ofproofshifts to the employer who must show that it did not take place.

According to the Constitution of Kenya, all human beings are bom equal and are equal before the law. ln part,

Scction 5 of the Iimployment Act provides that it's illegal to discriminate in any facet of employment. It also

provides that an employer shall promote equal opportunities in employment and shall ensure that policies and

practices of the organization discourage discrimination.

The law disallows discrimination in the process of recruitment, training, promotion, terms and conditions of

employment, termination of employment and other matters related to employment'

'l'hercfore, acting in accordancc to thc law is paramount and key to promoting the wellbcing of our membcrs.

'l'hc Scnatc has a mandate and powcrs to find a solution to these discrimination and unfair labour practices in

rcmuneration amongst our membcrs and as such we are sceking your supPort to achicve this.

Wycliffe Ogenya

National General Secretary

Daied20.06.2023
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COMMUNITY HEALTH SERVICES & DEVELOPMENT OFFICERS ASSOCIATION

CHESOA SUBMISSIONS ON:
PETITION REGARDING THE UNFAIR TERMS AND CONDITIONS FOR UNIVERSAL HEALTH

COVERAGE (UHC) FoR CoMMUNITY HEALTH ASSISTANTS (CHAs)

Background of Community Health

Health is a basic human right as emphasized in the Kenyan constitution 2010 Chapter 4, Bill of
Rights. Health is the responsibility of every individual, family and community to seek and demand

for health services. Community Strategy is an approach to pursue our responsibility and claim our

right accordingly. "Afya yetu, jukumu letu!" is a slogan for Community Strategy.

Every citizen has the right to access quality healthcare. Article 43 ofthe Constitution of Kenya,

2010.43. (a) to the highest attainable standard of health, which includes the right to health care

services, including reproductive health care. National legislative bills (Community Health Services

Bill,2020 before the Senate and Community Health Workers Bill,2020 before the National

Assembly) will go a long way in putting in place the legal framework for delivery of quality

community health services in the country especially during this Universal Health Coverage (UHC)

dispensation.

Community Health Strategy model was established following the National Strategic Health Sector

Plan ll of 2005. The communiry health approach is a key pillar of the Primary Health Care (PHC)

adopted by countries in 1978. Community health approach recognizes effective improvement of
health care delivery to address the heavy burden ofdisease and therefore contribute to the health and

socio-economic development. Kenya adopted the PHC approach in 1980, but was focused primarily

on healthcare facilities, with little community participation. ln 2004, evaluation of the Kenya Health

Policy Framework reported an overall decline in health-related indicators, despite increased funding

to the health sector. Community Health Strategy (CHS) was developed in 2006 both as a

commirment to global health goals and to support the achievement of the Second National Health

Sector Strategic Plan (2005-20 I 0).

The term CHEW has since been replaced with Community Health Officers and Assistants
(CHO/As) following the development of the Scheme of Service for Community Health Services

Personnel of November 20 I 3.

The first group of Community Health Extension Workers (CHEWs), Community Health Workers

and Committees were trained in 2010. The Ministry of Health then embarked on Economic Stimulus

Program (ESP) through which 2 100 CHEWs were employed in the year 201 I . This gave rise to

increase in the number of Community Health Workers in the country as many more community

health units were established. The Kenya Health Policy (2014-2030) entrenches the community

health strategy model as one ofthe pillars to achieve equitable, affordable quality community health

services in the country.



Tiers of Health Care.

Tiers of Health Service Delivery:

Community Health Volunteers (CHVs) work closely together with Community Health
Officers/Assistants (CHO/A) and health care providers at Tier 2 (Primary Care Services)
and sometimes Tier 3 (County Health Services) to strengthen the linkage between
community and health service delivery.

Organizational Structures and Linkages

'. HFc HFc HFC HFC
Tier (Level) 2,3

Community Unit Supervised by CHOs/Assistants

Villages Villages

Tier (Level) 1

County Health Services

Primary Care Services

Community Health Services

National
Referral

National

County

Sub County

HFC

Villages Villages



Rrtionale
In June 2020, at the height of COVIDIg pandemic, the Ministry of Health employed about 1770 Community

health assistants (CHAs) in cohort I with an addition of 250 CHAs cohort 2 in September (referenced as CGS

I 3 VNO.GG/8/2020 1770 posts and CGS I 3 VNo. 102/2020 250 posts respectively) on a three-year UHC

contract and deployed them in different County Government(s). The contracts lapsed in May 2023 for the l "
cohort whereas the 2"d cohort lapses in September, 2023.

The UHC staff who are on contract have been diligently providing critical health services across the country

since they were engaged. These contracts attracted a consolidated salary that have seen them earn half of what

their peers earn working in the same environment.

It is sad to note that, In February 2023, the Intergovernmental Summit sifting in Naivasha resolved that the

Ministry of Health to extend the contracts of UHC stafffor a further period of three year-term under the same

terms and conditions. These staffare disturbed and demotivated by these development as they had valid

expectations that they would have been absorbed on permanent and pensionable terms or their remuneration

improved to be equal with their peers whom they work together under same conditions but earning differently.

Article 4l ofthe Constitution ofKenya,20l0, we are entitled to constilutional privileges ofFair Labour

Practices; this being a Human Right. The article reads in part: 41. Labour relations (l) every person has the

right to fair Labour practices. (2) Every worker has the right- (a) to fair remuneration; .. .

Article 259 of the Constitution of Kenya provides that the Constitution must be interpreted in a manner that

promotes its purposes, values and principles; advances the rule of law and human rights and fundamental

freedoms in the Bill of Rights. Permits the development ofthe law and contributes to good governance. The

Ministry of Health was guided by the fact that they required Communiry Health Assistants (CHAs) who were

specifically trained and had requisite skill to perform the specified tasks including:

l. To enable Universal Health Coverage (UHC) achieve its mandate of Collect and collate the community

Health House data to be uploaded to the Kenya Health information system;

2. Supervise the Community Health Promoters (CHPs) when collecting data in the Household;

3. Train CHPs on the specified Community Health Volunteers modules as per the CHS Guidelines and policy;

4. Conduct Community Health Dialogue and Community Health Action days;

5. Give technical support to Community Health Committees and

6. Be able to provide preventive and promotive health on Maternal & Reproductive health, Family Planning,

child health & New born health, Environmental Health, HIV, TB & Malaria, Non-Communicable Diseases

Communicable Diseases, Mental Health, Gender and Disaster Management.

The two cohorts of UHC Contracted stafffor Community Health Assistants UHC submit therefore, that they

have suffered unfair remuneration as their remuneration has not followed the principle of"Equal pay for
Equal work".

We also submit that, our members have been psychologically, socially, further exhibit physical symptoms of
Mental disorders that have negated their usual service delivery and personal growth as per human existential

process which is a fundamental right. Consequently, during the wake of Covid 19, a number of CHAs lost their

lives in line oftheir duty. Denying them their rightful opportunity to be considered permanent and pensionable

and enjoying all the rights other cadres do enjoy is discriminatory.

This act is not only unfair but discriminatory in nature and goes against the doctrine of fair labour practice

ordained in Article 4l of the Constitution of Kenya,20l0 as well as the Employment Act No.l I (2007) Laws

of Kenya on fair labour praclice and d iscrimination.

Justification
Gaps and Challenges due to Unfair and discriminatory act to the Service Delivery in Community health

and UHC

A renewed focus on service delivery through an integrated and people-centered is critical to reaching

underserved and marginalized CHAs to ensure that everyone has access to the quality health services they need

as per UHC and PHC Objects.



WHAT WE
PROPOSE FOR
UHC STAFF

POLICY ACTION

Frontline
services delivery
expanded,
particularly
Primary Health
Care

lnvestment in
skilled health
workers scaled
up

Address the country shortage of Community Health
Assistants skills and scale up in mobilizing a community-
based workforce to reach the Standards of 5 CHAs for l0
CHPs in a Community Health Unit

Re-orient community health services systems to ensure the
right balance between health promotion and prevention;
strengthen the coordination of services within and beyond
the community health sector; and engage people and
communities to take an active role in their health and
social accountability of the health system by empowering
the CHPs through CHAs who are lheir supervisors

Meeting the
health needs of
households
including
vulnerable and
marginalized
groups

Through
Com m unity
Health
Assistants,
Patient safety
and quality of
health services
improved

Standardize prevention and health promotion protocols
and practices; monitor quality of services systematically;
strengthen professional and regulatory bodies; increase
the voicc of users to ensure their right to participate and
influence; and make governance and accountability
systems inclusive in health facilities by offering CHAs
their rightful confirmation to the terms and conditions of
employment as per the law

Conclusion
For easy transition and goals implementation as annexed above, it is important to note that on behalfofour
members we strongly rally behind other professional bodies in support of:

Both Article 27 of the Constitution and Section 5 of the Act prohibit discrimination on the basis of race, colour,
sex, language, religion, political or other opinion, nationality, ethnic or social origin, disability, pregnancy, marital
status or HIV status. Section 5(7) ofthe Act provides that when discrimination has been alleged by an employee,
the burden ofproofshifts to the employer who must show that it did not take place.

According to the Constitution ofKenya, all human beings are born equal and are equal before the law. In part,
Section 5 of the Employment Act provides that it's illegal to discriminate in any facet of employment. [t also
provides that an employer shall promote equal oppo(unities in employment and shall ensure that policies and
practices of the organization discourage discrimination.

The law disallows discrimination in the process of recruitment, training, promotion, terms and conditions of
employment, termination of employment and other matters related to employment.

Therefore, acting in accordance to the law is paramount and key to promoting the wellbeing ofour members.

Strengthen community-based platforms, which deliver
people-centered frontline services and integrate into the
overall national health system to confirm UHC
Community Health Assistants to permanent and
pensionable terms



The Senate has a mandate and powers to find a solution to these discrimination and unfair labour practices in

remuneration amongst our members and as such we are seeking your support to achieve this.

q:q-

Wycliffe Ogenya

National General Secretary

Dated20.06.2023


