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ABBREVIATIONS

KTDA - Kenya Tea DeveloPment AuthoritY
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1) PRETACE

Mr. Speaker Sir,

The Standing committee on Agriculture, Livestock and Fisheries wasconstituted on Thursday 13d, March 20i4 during the Second session of theEleventh (1ttt'; parriament pursuant to the provisions of Standing order208(3) and is mandated, to consid.er au ^rtt.r, rerating to agriculture,liu e s t o c k, Ji s he ri e s d. e u e ro p me nt, u et e rinary serzrtces
Committee Composition

The Committee compromises the following Members:

i. Sen. Kiraitu Murungi, Mp
2. Sen. Henry Tiole Ndiema, Mp
3. Sen. peter Mositet Korinko, Mp4. Sen. Madzayo Stewart, Mp
5. Sen. Stephen Olentutu, Mp
6. Sen. Emma Mbura, Mp
7 Sen. Mungai James I(iarie, Mp
8. Sen. John Munyes, Mp
9. Sen. Moses Kajwang, Mp

It is my honour and pleasure to present to the Senate of the Republic ofKenya, the report of the senate Standing committee on AgricurtureLivestock and Fisheries on the petition by the small Holder Tea Growersfrom Murang,a County.

2) ACKNOU/LEDGEMENTS

Mr. Speaker Sir,

The Committee wish
the Senate for the
organization of the
finances.

-Chairperson
-Vice Chairperson

es to thank the offices of the Speaker and The clerk of
support extended to it during the
petition including the allocation of

planning and

the required
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The committee thanks the small holder tea growers from Murang'a, and

the Members of KTDA for presenting their prayers to the Committee in a

professional manner knowing very well that Tea is a very emotive issue'

Finally, I wish to express my appreciation to the Members of the

committee, for creating time to attend and listen to the petition made by

farmers

Mr. Speaker Sir,

on behaif of the committee, I now have the honour to present the report on

the Petition and recommendations to the House for transmission to the

Petitioners.

Thank you,

Signed

DATE
I

CHAIRPERSON

SEN. KTRAITU MURUNGI, EGH, MP
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3l EXECUTTVE SUMMARY
Mr. Speaker Sir,

on wednesday 24th september, 2o14, The Deputy Speaker and Senator of
Murang'a county submitted a petition on behalf Small Holder Tea Growers
from Murang'a county to The senate. pursuant to standing order 22T ofthe Senate Standing orders, the Petition stood committed to Standing
Committee on Agriculture, Livestock and Fisheries.

The grievances submitted by the petitioners include the following;

i' THAT, the KTDA and the management boards of the companies
managed by KTDA have, in violation of provisions of the
companies Act and the Articres of Association of the respective
companies, introduced illegar and unlavrrfur processes of
nominating and electing directors to KTDA and the Boards of the
factory companies managed by KTDA.

1I THAT, the KTDA has been ler,ying excessive and
Management Fees on the companies it manages, beyo
provided for in the management agreements entered in
KTDA and the respective factory companies.

iii. THAT, the directors of the factory companies in breach of
tendering procedures and regulations, and with the corusion of
KTDA, engage in unrawful business dealings with the factory
companies they manage.

THAT, the accounts of the factory companies managed by KTDAare not prepared in line with International Financial ReportingStandards (IFRS), and are presented in such a manner that theordinary small scare farmer cannot understand, thus barringthem from raising questions or to demand accountability fromKTDA and the management boards of these factories.

unjustified

nd what is
to between

tv
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v THAT, during the privatization of KTDA (the parastatal) in
199912OO0, the shares in the factory companies then managed by

the parastatal were handed over to farmers with shares being

issued to them under a formula provided by Sessional Paper No. 2

of 1999 on the Liberalization and Restructuring of the Tea

Industry. Thereafter, any additional shares in these companies

were to be issued in accordance with the respective factory

companies' Articles of Association, more specifically Article 129.

vt. THAT, the County Government of Muranga has proposed to

introduce before the County Assembly of Muranga the Tea

Development Bill, 2Ol4 which will, among others, establish The

Muranga Tea Development Board. This Board will have powers to

act as a management agency for tea factories, and participate in

the production, transport, processing and marketing of tea, as

well as have borrowing and lending powers.

vll THAT, we are concerned that despite the tea sector in the country

having been privatized over 14 years ago, the proposed Bill seeks

to have the County Government of Muranga not only control the

sector but also actively participate in the sector including in the

production and marketing of tea.

Mr. Speaker, Sir,

The petitioners' prayer was that the Senate Standing Committee on

Agriculture Livestock and Fisheries does the following;

Intervenes and directs KTDA and all factory companies'

management Boards to operate within the law, specifically the

Companies Act and their respective Memorandum and Articles

of Association.

TlPage
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Intervenes and directs KTDA and all factory companies'

management Boards to operate within the law, specifically the

Companies Act and their respective Memorandum and Articles

of Association.

111. Directs the management boards to institute austerity measures
to control and manage conflict of interest in business dealings
with the directors of the factories they manage. Thereby
directing the amendment of Article 96 forthwith.

1V Demands and directs to the Boards that they present to the
farmers financial statements which meet the minimum
threshold of a financial statement and in a manner and form
that they can be easily understood by the farmers.

V Directs all the illegally issued shares to unknown people
contrary to the provisions of the Companies Act and the
respective management companies' Articles of Association, be
canceiled and all dividends paid over time on the basis of such
issuance be recovered from the said persons immediately as
civil debt.

Direct the County Government of Murang'a to reconsider and
abandon the proposed Tea Development Bill, 2014 as currently
drafted which essentially proposes without justilication to
control an already decontrolled sub sector to the detriment of
the small scale tea farmer.

Following the tabling of the petition and in iine with Standing Order No
224, the Speaker directed the Standing Committee on Agriculture,
Livestock and Fisheries to investigate the matter and table its report in the
house within 60 days.

The Committee held a total of four (4) sittings to deliberate on the petition.
The Committee received both oral and written submission from the
follouring key stakeholders: Kenya Tea Development Holdings Limited
(KTDA) and small holder tea farmers from Murang'a

8lPage
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Summary Recomme ndations:

The Committee recommends as follows

1) with regards to prayers number six and seven that refer to the

Tea Development Bill, 2014 tn the Count5r Assembly of Murang,a,

the petitioners should address it with their county Assembly

Members, to raise their opposition regarding the bill.

2) with matters that are currently in court, once the issues have

been concluded in court, then the petitioners can submit another
petition that the Committee will be willing to look at.

glPage



4) TNTRODUCTION

Introduction and Ba.ckground

I Kenya is the third largest producer of tea after India and China and
is the largest exporter of tea in the world. Kenya has an advantage as
tea grows all year round. Kenya's tea is of the highest quality in the
world.

II As a County, Murang'a has ten (10) factories under KTDA
management. These factories are; Gacharage, Ikumbi, Makomboki,
Nduti, Ngere, njunu, Gatunguru, Githambo, Kanyenyaini and Kiru

I II All these factories combined have a total of sixty eight thousand, two
hundred and fifty two farmers (68,252) growing tea in fourteen
thousand seven hundred and thirty eight Hectares (L4,738).

IV The total production of green leaf tea is two hundred and one million,
nine hundred and seventy nine thousand, seven hundred and sixteen
(2O1,979 ,716). The total numbers of tea bushes are one hundred and
thirty million, seven hundred and fifty four thousand, three hundred
and seventy eight (73O,754,378).

The major cost of tea manufacturing comes from labour costs, energy
cost, leaf collection cost, packing expenses, administrative costs,
financial coast and selling expenses.

VI In the financial year 2013114, farmers in Murang'a were paid an
average of Kenya Shillings thiry three and twenty nine cents (ksh
33.2e)

5) SUBMISSIONS F.ROM STAKEHOLDERS

The Committee received submissions from KTDA and Small Holder
Farmers. The Submissions are annexed in the report.

l0 liraqe



6) COMMITTEE FINDINGS Vs PRAYERS BY THE PETITIONERS

The Committee findings on the petitions prayers were as follows;

THAT, the KTDA and the management boards of the companies

managed by KTDA have, in violation of provisions of the

Companies Act and the Articles of Association of the respective

companies, introduced illegal and unlawful processes of

nominating and electing directors to KTDA and the Boards of the

factory companies managed by KTDA.

Findings

This prayer is currently in court: Petition Kericho No. 18 of
2OL4 ( The Governor Kericho County Vs. KTDA, Chai Trading
Co. Ltd, KTDA management Services LTD, Majani Insurance
Brokers Ltd, KETEPA LTD, Greenlands Fedha Ltd, KTDA

Power Co. LTD and 21 others and 54 interested parties)

Pursant to Senate Standing Order 92 that provides for matters

sub judice, that if a matter is pending before a court of law, the

committee should not consider it. The committee therefore did

not consider this prayer.

ii. THAT, the KTDA has been levying excessive and unjustified
Management Fees on the companies it manages, beyond what is
provided for in the management agreements entered into between

KTDA and the respective factory companies.

Findings

This prayer is currently in court: Petition Kericho No. L8 of
2OL4 ( The Governor Kericho County Vs. KTDA, Chai Trading
Co. Ltd, KTDA management Services LTD, Majani Insurance

11 lPage
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Brokers Ltd, KETEPA LTD, Greenlands Fedha Ltd, KTDA

Power Co. LTD and 21 others and 54 interested parties)

Pursant Senate Standing Order 92 that provides for matters sub

judice, that if a matter is pending before a court of law, the

Committee should not consider it. The Committee therefore did

not consider this prayer.

THAT, the directors of the factory companies in breach of

tendering procedures and reguiations, and with the collusion of

KTDA, engage in unlawful business dealings with the factory

companies they manage.

Findings

This prayer is currently in court: Petition Kericho No. L8 of
2OL4 (The Governor Kericho County Vs. KTDA, Chai Trading

Co. Ltd, KTDA management Services LTD, Majani Insurance

Brokers Ltd, KETEPA LTD, Greenlands Fedha Ltd, KTDA

Power Co. LTD and 21 others and 54 interested parties).

Pursant Senate Standing Order 92 that provides for matters sub

judice, that if a matter is pending before a court of law, the

Committee should not consider it. The Committee therefore did

not consider this prayer.

Additionally the committee was informed that The issue of

directors' contracts is covered exhaustively by the Companies Act

Section 2OO sub section 1-5 dealing with what a director is to do

in case of conflict of interest.

THAT, the accounts of the factory companies managed by KTDA
are not prepared in line with International Financial Reporting
Standards (IFRS), and are presented in such a manner that the
ordinary small scale farmer cannot understand, thus barring
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them from raising questions or to demand accountability from
KTDA and the management boards of these factories.
Findings

This prayer is currently in court: HCCC Milimani Commercial

Court Misc. Civil App. No. 937 of 2006 (Hadson Moffat Kamau

and others Vs. Makomboki Tea Factory LTD)

Pursant Senate Standing Order 92 that provides for matters sub
judice, that if a matter is pending before a court of law, the
Committee should not consider it. The Committee therefore did
not consider this prayer.

THAT, during the privatization of KTDA (the parastatal) in

199912OO0, the shares in the factory companies then managed by

the parastatal were handed over to farmers with shares being

issued to them under a formula provided by Sessional Paper No. 2

of 7999 on the Liberalization and Restructuring of the Tea

Industry. Thereafter, any additional shares in these companies

were to be issued in accordance with the respective factory

companies'Articles of Association, more specifically Article 129.

Findings

This prayer is currently in court: HCCC Milimani Commercial

and Tax Division Misc. Case No 27L of 2OO8 (Mwangi Kirigwi

Vs. KTDA, Ikumbi Tea Factory Co. LTD and John Kennedy

Omanga)

Pursant Senate Standing Order 92 that provides for matters sub
judice, that if a matter is pending before a court of law, the
Committee should not consider it. The Cornmittee therefore did
not consider this prayer.

THAT, the County Government of Murang'a has proposed to

introduce before the County Assembly of Murang'a the Tea



Development 8i11, 2ol4 which wili, among others, establish rhe
Muranga Tea Development Board. This Board wili have powers to
act as a management agency for tea factories, and participate in
the production, transport, processing and marketing of tea, as

well as have borrowing and lending powers.

The committee advised the petitioner that The senate cannot
direct a county Government to reconsider or withdraw a bill from
the County Assembly floor.
Fursuant to Article 185 of the Constitution
(1) The Legislative authority of a count5r is vested in, and exercised

by, it's County Assembly.
(2) A county assembly may make any laws that are necessary for,

or incidental to, the effective performance of the functions and
exercise of powers of the county government under the Fourth
Schedule

vii. THAT, we are concerned that despite the tea sector in the country
having been privatized over 14 years ago, the proposed Bill seeks

to have the county Government of Murang'a not only control the

sector but also actively participate in the sector including in the
production and marketing of tea.

Findings
The committee advised the petitioner that The Senate cannot
direct a county Government to reconsider or withdraw a bill from
the County Assembly floor.
Pursuant to Article 185 of the Constitution:
1) The Legislative authority of a county is vested in, and exercised

by, it's County Assembly.
2) A county assembly may make any laws that are necessary for,

or incidental to, the effective performance of the functions and
exercise of powers of the countSr government under the Fourth
Schedule

14 lPage
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7) SUMMARY OF RECOMMENDATIONS

The Committee recommends as follows;

1) With regards to prayers number six and seven that refer to the Tea

Development Bill, 2Ol4 in the County Assembly of Muranga, the

petitioners should address it with their County Assembiy Members,

to raise their opposition regarding the bill'

2) With matters that currently in court, once the issues have been

concluded in court, then the petitioners can submit another petition

that the Committee will be willing to look at'

15 lPage



MINUTES OF THE FIFTH SITTING OF THE STANDING COMMITTEE ON

AGRICULTURE, LMSTOCK AND FISHERIES HELD IN THE SHIMBA HILLS

KICC BUILDING, ON THURSDAY, LzT:fl MARCH, 2015 AT 11.OO A.M.
HALL,

PRESENT

1. Sen. Kiraitu Murungi, MP - Chairperson

2. Sen. Madzayo Stewart Mwachiru' MP

3. Sen. Emma Mbura, MP

ABSENT WITH APOLOGY

1. Sen. Henry Tiole Ndiema, MP

2, Sen. Moses Kajwang'

3. Sen. StePhen Ole Ntutu, MP

4. Sen. John MunYes, MP

5. Sen. Peter Mositet Korinko, MP

6. Sen. Mungai James Kiarie, MP

- Vice ChairPerson

IN ATTENDANCE

See attached list of attendance

IN ATTENDANCE

1. Ms. Rose Mudibo

2. Mr. CrisPus Njogu

3. Ms. Carol Kirorei

4. Mr. Wilson Bosmet

5. Mr. Elijah Ichwara

THE KENYA SENATE

- Clerk Assistant

- Clerk Assistant

- Clerk Assistant

- Serjeant-At-Arms

- Hansard Officer

PRELIMINARIES
1

MIN. NO. 2t I z0t52



The chairperson called the meeting to order at 11.30 a.m' followed by a prayer'

The chairperson welcomed the Petitioners, KTDA and farmers to the meeting'

He then led in a self-introd,uctory session. The Chairperson informed the

meeting that the Petition was presented to the House by Sen' Kembi Gitura'

senator for Murang'a county on wednesday 24h September,2ol4'

MIN. NO. 22 I 2o-L5 ADOPTION OF THE AGENDA

Members adopted the agenda of the sitting after it was proposed by Sen' Emma

Mbura, MP and seconded by Sen' Kiraitu Murungi' MP'

AND
MIN. No. 231 15 G

PETITIONERS

Mr. Moffat Mbue thanked the Committee for providing an opportunity to atr

grievances on the challenges facing tea farmers in the tea sub-sector' He stated

that the Petition contains a total of six allegations summartzed as follows:

1. The farmer does not own the assets acquired by the factory which is

acquired from the proceeds of tea'

2. Management fee charged by KTDA is much higher than what should be

charged because the figure on which it is based does not take into

consideration the cost of production'

3. Elections are contrary to the Memorandum of Association and Articles of

Association of the various tea companies and therefore are illegal' The

articles of Association prescribe that a minimum of 2 directors be

nominated and elections are to be done at the AGM' However' this is not

done

4. Directors' business dealings are wanting as there are no tendering

procedures. There is need for a transparent procuring system which does

not have a conflict of interest'

2



5. There are accounting issues including frauduient accounting by the

KTDA

6. The Muranga County Tea Bill, 2074 which is in the process of enactment

is ultra uires and they oppose its provisions'

The Committee informed the Petitioners that the issue of The Murang'a County

Tea Bi1l, 2Ot4 does not fa11 under the mandate of the Senate and therefore

could not be considered. Members advised the Petitioners to address the issue

at the countSr level i.e. the County Assembly'

KTDA Response

Mr. Kennedy Omangi brought item 7 of the Petition to the attention of the

committee; which states that "none of these issues raised in the petition is

pending before any court of law, constitutional or any other legal body''' He

informed the meeting that there were several pending matters before a court of

law. He summarized th'e cases as follows:

1. HCCC Milimani commercial court Misc. civil App' No' 937 of 20o6

Hadson Moffat Kamau & others vs. Makomboki Tea Factory Ltd'

This case refers to the form of and presentation of accounts of Makomboki Tea

Factory and Shares A and B of the Factory'

2.HCCCNo.lT60f2008MilimanicommercialcourtKTDA&Makomboki
Teafactory Co. Ltd. Vs' Moffat K' Mbue

This case refers to a defamatory matter that makes reference to accounting

issues, sharehold"ing issues and election of directors.

3. HCCC Milimani commercial & Tax Division Misc' case No' 271 0f 2008

Mwangi Kiiguti vs. KTDA, Ikumbi Tea Factory co. Ltd' & John Kennedg

Omanga

3



This case was concluded by the court but main suit still being prosecuted' It

referred to issuance of shares under Article 8 of the Factory Company Articles

of Association. The ruling conclusively dealt with the issue of issuance of

Founder shares and the Petition was dismissed in favour of the respondents'

Mr. Omanga added that there were several other cases before the court

touching on the issues raised in the Petition which he submitted to the

committee secretariat. He sought the direction from the committee as the

matter could prejudice KTDA's position in the matters before the court'

Mr. Moffat maintained. that the cases were indeed before the courts but that

there was nothing in the petition that covers the matters before the court'

Issues raised in the petition occurred after 2008 when the cases were filed' He

added that the defamation case had nothing to do with the matter before the

Senate

sen. Mad zayo tnformed the meeting that senate standing order 92 provides for

matters sub judice, that if a matter is pending before a court of law' the

committee shouid not consider it. The committee directed that if any matter

was not before the courts the Committee could consider it'

Mr. Omanga stated that matters highlighted in the Petition were before a court

of law as follows:

1. Election of directors and the election system are pending before the

courts therefore discussion of the matter would prejudice the case.

2. Founder shares and founder bonus shares matter was concluded in the

HCCC Milimani Case No.271 of 2008'

3. Management fee and overcharging was presently pending before a court

in petition filed in Kericho.

4



4. The issue of directors' contracts was not before court, however, it is

covered exhaustively by the Companies Act Section 200 sub section 1-5

dealing with what a director is to do in case of conflict of interest.

5. Accounting standard is a subject matter in a case before the court

6. Issuance of shares matter is before the court. Further, the Articles of

Association speak for themselves in respect to this matter.

The Chairperson informed the meeting that the Committee would prepare a

report on this matter and table it in the House. He further informed the

meeting that the Committee met the Cabinet Secretary, Ministry of Agriculture,

livestock and Fisheries on Wednesday, 1lft march 20 15 to discuss among

other things the status of Tea. He added that a been multi-stakeholder tea

reforms task force was in the process of being constituted, as a follow up of the

recommendations made during the Tea Conference held in October,2Ol4.

MrN. NO.2412ot5 ADJOURNMENT

There being no other business the Chairperson adjourned the meeting at 12.50

p.m.

SIGNED:

CHAIRPERSON

3 bI
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MINUTES OF THE THIRD SITTING OF THE STANDING COMMITTEE ON
AGRICULTURE, LIVESTOCK AND FISHERIES HELD IN THE GROUND
FLOOR BOARDROOM, COUNTY HALL, ON IVEDNESDAY, 4rII MARCH, 2015
AT 11.OO A.M.

PRESENT

1. Sen. Kiraitu Murungi, MP - Chairperson

2. Sen. Henry Tiole Ndiema, MP - Vice Chairperson

3. Sen. Stephen OIe Ntutu, MP

4. Sen. John Munyes, MP

5. Sen. Madzayo Stewart Mwachiru, MP

ABSENT WITH APOLOGY

1. Sen. Peter Mositet Korinko, MP

2. Sen. Mungai James Kiarie, MP

3. Sen. Emma Mbura, MP

IN ATTENDANCE

1. Margaret Ndawula

2. Dr. Linda Musumba

3. Caudesia Njeri

IN ATTENDANCE

1. Mr. Crispus Njogu

2. Ms. Carol Kirorei

3. Ms. Elizabeth Muhia

4. Mr. Okech Owino

5. Mr. Charles Musera

- Kenya Law Reform Commission

- African Women Studies Centre/KU

- Africa Women Studies Centre

THE KENYA SENATE

- Clerk Assistant

- Clerk Assistant

- Legal Counsel

- Research Ofhcer

- Serjeant-At-Arms
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MIN. NO . L2l20L5 PRELIMINARIES

The chairperson called the meeting to order at 11.55 a.m. followed by a prayer'

He informed the meeting that the Cabinet Secretary was unable to attend the

meeting, and had requested to appear before the Committee on Wednesday,

1lft March, 2015. He then led in a self-introductory session.

MIN. NO. 13/2015 ON OF THE AGENDA

Members adopted the agenda of the sitting after it was proposed by Sen' Henry

Ndiema, MP and seconded by Sen. Kiraitu Murungi, MP'

MIN. NO. 14l 2015 REVIEW OF THE FOOD SECURITY BILL, 2U^14

The meeting was informed that the Food Security Bill, 2Ol4 was due for

Second Reading; however, a request had been made to hold the Bill. This is due

to concerns raised by experts on the drafting of the 8i11, who opined that the

Bill was more of a policy rather than an implementable Bill with lega1

obligations.

The Chairperson informed those present that the purpose of the meeting was to

constitute a team of experts to review the Bill and propose amendments for the

Committee Stage.

The Secretariat was tasked to draft moving notes for Senator Beatrice Elachi

and a speech for the chairperson to second the 8i11. The African women

Studies Centre was tasked to prepare an expert brief on the Bill for all Senators

within a week. This would enable the Senators to be well informed and provoke

debate in the House.

It was agreed that the proposed amendments to the Bill should ensure that

concerns raised at the Committee Retreat in Naivasha as well as the

recommendations in the Report on the Benchmarking Tour of China and India

2
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are adequately captured. It was further agreed that the proposed amendments

be ready within 2 weeks.

Dr. Musumba agreed that the Bill did lean more towards policy. She noted that

the functions of the Food Security Authority did not include food distribution

programme making the Bill weak and not implementable. Identify the gaps in

the brief.

Ms. Ndaluwa from the KLRC stated that she had not scrutinized the Bill but

would give her comments and contributions at a later stage.

MIN. NO. 15/201s ANY OTHER BUSINESS

1. Draft Agricultural Policy

The Ministry would take the Committee through the Draft Agricultural Policy at

the meeting scheduled for WednesdaY, Lltr March, 2015.

2, Petition by small scale tea farmers from Murang'a County

Members resolved to reschedule the meeting with the Petitioner to Wednesday,

18th March,2015.

3. Statements

Members were informed of the following:

a) Sen. Khaniri's Statement on the status of NCPB depots, maintenance of

grain reserve stabilization of maize prices had been forwarded to Ministry

and feedback is pending.

b) Sen. Tiole Statement on supply of DAP fertilizer to farmers had been

responded to by the Ministry. Senator Ndiema requested that

communication be made to the Ministry for further information.

3



4. New agenda

The Committee resolved to have a standing agenda at all its meetings to be

called "Senate Business". This would assist Members to be fully informed on

the status of Bills and other matters before the House.

5. County Visits

The Committee resoived to undertake county visits to Kilifi County between 1st

and 4ft April, 2015. During the visits the Committee will meet with cashew nut
farmers and fishermen.

MIN. NO. 1612015 ADJOURNMENT

There being no other business the Chairperson adjourned the meeting at 1.OO

p.m

SIGNEDr.....

DATE:

CHAIRPERSON

?U tg
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MINUTES OF THE SECOND SIT"TING OF THE STANDING COMMITTEE ON

AGRICULTURE, LIVESTOCK AND FISHERIES HELD IN THE BIG
BOARDROOM, FOURTH FLOOR, KICC BUILDING, ON WEDNESDAY, 26rH
FEBRUARY, 2015 AT 11.OO A.M.

PRESENT

1. Sen. Kiraitu Murungi, MP

2. Sen. Henry Tiole Ndiema, MP

3. Sen. Stephen Ole Ntutu, MP

- Chairperson

- Vice Chairperson

ABSENT 1VITH APOLOGY

1. Sen. Madzayo Stewart Mwachiru, MP

2. Sen. Peter Mositet Korinko, MP

3. Sen. Mungai James Kiarie, MP

4. Sen. Emma Mbura, MP

5. Sen. John Munyes, MP

IN ATTENDANCE

1. Ms. Rose Mudibo

2. Mr. Crispus Njogu

3. Ms. Carol Kirorei

4. Ms. Elizabeth Muhia

5. Mr. Okech Owino

6. Mr. Charles Musera

THE KENYA SENATE

- Clerk Assistant

- Clerk Assistant

- Clerk Assistant

- Legal Counsel

- Research Officer

- Serjeant-At-Arms

MrN. NO. 0612015 PRELIMINARIES

The Chairperson called the meeting to order at 11.55 a.m. followed by a prayer.

MIN. NO. O7l2015 ADOPTION OF THE AGENDA

1.



t Members adopted the agenda of the sitting after it was proposed by Sen. Henry

Ndiema, MP and seconded by Sen. Kiraitu Murungi, MP.

MrN. NO. 08/2015 FOOD SECURITY BILL TASK FORCE

COMMITTEE

The meeting was informed that the experts had advised that the entire Food

Security Bill, 2014 needs to be redrafted. This is because the Bill as drafted is

not implementable as it is more of a policy document. The Chairperson

informed the meeting that he had sought permission from the Rules and

Business Committee to have the Food Security Bill, 2014 put on hold to allow

for the redrafting.

Following this, a Taskforce was to be formed to redraft the Bill, composed of the

Legal Counsel. The Taskforce was given 30 days to finalize. It was agreed that
communication be made to the Kenya Law Reform Commission and the

Ministry to nominate 1 person each to join the Taskforce. It was further agreed

to request Dr. Nyoro from the Office of the Deputy President to also join the

Taskforce.

The Committee resolved to invite the stakeholders of the Taskforce to a meeting

on Wednesday, 4e March, 2Ol5 at 9:30 a.m.

MrN. NO. O9l2015 DRAFT AGRICULTURAL POLICY

Members agreed to discuss the draft Agriculturai Policy with the Cabinet

Secretary at the meeting scheduled for Wednesday, 4th March, 2075. They

proposed that a retreat be held jointly with the National Assembly Standing

Committee on Agriculture.

Members requested for a brief and comments on the policy. The Secretariat

was tasked to seek the assistance of agriculturai NGOs and experts e.g. Dr.

Nyoro in the analysis of the draft policy.
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MrN-NO. tOlzOtS HOUSEKEEPING

1. Petition by small scale tea farmers from Murang'a county on the
management and operations of KTDA

The meeting was informed that the Tea Petition had not yet been concluded.

The Committee resolved to invite the Petitioner to a meeting to be held on

Wednesday, 11ft March 2OL5.

2. Statements

The Committee was informed that there were 2 statements pending before the

Committee as follows

a) Statement by Sen. Lonyangapuo on the closure of livestock markets in
West Pokot.

b) Statement by Sen. Ndiema on the supply of DAP fertilizer to farmers

The Members were informed that correspondence was sent to the Ministry on
the Statements and responses were pending.

3. County Visits

The Committee resolved to host a forum for counterpart agriculture committees
from the county assemblies to interact and hear the challenges they face.

It was agreed that the Committee would visit Baringo and Nakuru counties on
food security issues and hold a stakeholders meeting on cashew nuts.

4. Conferences

The Committee resolved to hold high level national stakeholders conferences on
Maize, Livestock and Fisheries in the course of the year in the following
destinations:

Isiolo for the Livestock Conference
3
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o Mombasa for the Fisheries Conference; and

a Eldoret for the Maize Conference

The Secretariat was tasked to draft a programme for the said visits and
conferences for review and adoption by the Committee.

MIN. NO . ttl20L5 ADJOURNMENT

There being no other business the Chairperson adjourned the meeting at 12.4O

p.m.

(

SIGNED:....

CHAIRPERSON

DATE:.......... I t{
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FINAL SUBMISSION TO THE PUBLIC PETITION MADE TO THE
SENATE ON BEHALF OF SMALLHOLDER TEA GROWERS
FROM MURANGA COUNTY BY HON.SEN. KEMBI GITURA,
SENATOR OF MURANGA COUNTY ON 24TH SEPTEMBER 2OI4
AND HEARD BY THE SENATE COMMITTEB ON AGRICULTURE,
LIVESTOCK AND FISHERTES ON 12 TH MARCH 2015

Mr. Chairman, the petitioners have quite ably demonstrated and proved to
your committee:-
1. That the Boards managing smallholder tea factories in conjunction with
KTDA the managing Agent of the factories, did introduce in the year 2008,
in all factories managed by it, illegal rules for the nomination of candidates
for the election of directors contrary to the enabling provisions of Cap 486
and the respective Articles of Association.

2. That there are no elections generally done or held during the Annual
General Meetings as provided by the Articles of Association. At best
only sham elections are held/done.

3. That there is not a single director in office today who can claim to
have been elected as provided by the respective factory Articles of
Association

4. That KTDA has been charging urueasonable management fees
without any economic or financial basis and that it has been riding on
the crest of the ignorance of the management Boards to charge
exploitative fees without legitimacy.

5. That KTDA has not been honest in accounting and presentation of
financial statements to the Board and shareholders in the manner
expected of a prudent steward.

6. That some exposition in the accounts and financiai statements
boarders on fraudulent accounting by servant, the KTDA.

7. That some Boards have unilaterally issued Company shares to
unknown persons without due regard to the laid down procedure and
without approval of the AGM and which is tantamount to
expropriation of the assets of the Company.

8. That the Muranga County Tea Bill 2014 is counter productive to the
National Govemment's spelt out goal of "Free Enterprise Economy".
There is no justification ofputting tea under control of the County
Government. Why tea and not Coffee, Cabbages, Mangoes and
Nappier grass etc This is discriminatory.

9. That the Muranga County Tea Bill 2014, rs ultra vires the provisions
of Schedule fV of the Constitution. Under Schedule IV County

1



Governments can only legislate matters pertaining to Crop husbandry
and plant disease controls.

10.That this Bill encroaches on the jurisdiction of Cap. 486 of the laws of
Kenya. The smallholder estates and farms provide raw materials to the
factories. They are inseparable from the Factories. They are
catchments raw material providers of the factories. These factories
and the tea farms are under the jurisdiction of the companies Act.
You can not legislate a law where another law exists.

Prayers
consequent upon the foregoing the petitioners pray the Senate:-
a) To declare that, the so called eleitions of members of the

Boards, are not elections as provided by the Articies of
Associations. At best they are sham elections. Hence direct ail
factories to forthwith hold elections of Directors as provided by
the respective Articles of Association and the same to be
supervised by the Registrar of Companies

b) Farmers should be protected to exercise their democratic right
to choose freely, a person to manage their investments. Not by
coercion, intimidation or arm-twisting

c) To direct that KTDA refund all the unreasonable management
fee charges it has taken from the factory dues forthwith

d) That both the Managing Boards and the Management Agent,
the KTDA have dishonestly been accounting to the
shareholders for reasons better known to themselves. Hence
order for forensic audit to determine the extent to which these
omissio!s and commissions have been perpetrated.

e) To direc,t all management boards to institute austerity measure
by adapting procurement procedures with inbuilt controls for
managernent of conflict of interest

0 To declare KTDA as a dishonest management Agent who
should not continue managing the smallholder tea factories
and/or on expiry of the current term if not earlier, the same
should not be renewed.

g) To declare that these factories have come of Age. They should
be managed by the Boards as was envisaged by Company law.
There is no place for management agent. Directors do operate
by delegated authority from the shareholders. They can not
delegate what has been delegated to them to a management
Agent. Shareholders did not approve KTDA to manage
factories. This is the work of directors.

2



h) To declare the illegally issued share a nullity and that they
should be cancelled and dividends paid thereof be recovered as

civil debt.
i) To declare the Muranga County Tea Bill 2014, illegal, ill timed,

discriminative to the smallholder tea farmers and counter
productive the efforts of the National Government in
encouraging free enterprise and promoting farming as agro-
business enterprises.

j) It proposes to regulate, register, control and at the same time,
do the same job it is regulating. You can not be a judge of your
own cause.

k) To declare this Bill is ultra vires the constitution. It raises
matters of policy and this is a preserve of the National
Government i.e. whether farming shall be controlled and
regulated or it shall be undertaken as a free enterprise. County
Governments has no jurisdiction in this area of policy.

For and on behalf of the Petitioners

Hudson Moffat K Mbue.

Samuel Njunu Mugwe

Joseph Mwangi Mbote.. ..

Peter Mwaniki Ngoyo...

.)
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REPUtsLIC OF KENYA

PARLIAMENT OF KENYA
TI{E SENATE

PTIBLIC PETITION ON SMALLHOLDER TEA GROWING
MISVIANAGEMENT IN MURANGA COTINTY

PETITIONERS LIST OF DOCTIlVf,flNTS TO BE RELIED
UPOJ{ IN TF{E PROSECUTION OF TFIE PETITION, READ
AND PRESENTED TO THE SENATE BY SENATOR F{on.

ATnb. KEMBI GITIIRA MP, ON BEHALF OF PETITIONERS
ON 24TTi SEPTEMBER 2014 P{IRSUANT TO STANDING

ORDER 219 OF TFIE SEN TE STA}ID$IG ORDERS

ONER
Po Box 260 KANGARI
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(Annex l)

ELEGTIQT{S FOR DIREGTORS
OF KTDI\-MANAGED FACTORY COMPANIES

GTING YOUR FACTORY DIRECTOR
posfer summarizes ffie process prescibed by the sfafutes and rules

the election of dircctars for KTDA'managed factoies'

The directors of Your factory must be elected bY the process Prescribed in

of Factory ComPanies- The Articles of Factory Companies stiPulate that

the er Shareholders are the only class of shareholders that have been

with the rights and privileges to vote.

and is shown as a shareholder-

ng -to-the'eornPanY member (Founder Shareholder) of a

Co limited by shdres shall have a right to vote.

shares: Founder shares shall

the
sh

a
EFF
The

do

a

as frorn the 2OO8 election

nations.

F',oR ELEGTIoNS
who is interested in

as stipulated in
to the Returning Office

vying for directorship and has fulfilted the required

tne Artictes of Association should subrnit his\her

r for verification of.the qualitication when notified to

N for Elections of norninees for directorship shall be issued within

reas le time. , I ! , ,r r: ttlUI .)l l'+' t-'! 'i'r' ::
v.-,J, \v .' iu - -.dir-{triilIlFai:,.'- -

.q OLDERS REGiSTER, :The flshareholders register shall be available for inspection at the

a areas that will be conducting elections

- 
!- :11: ^

{

Articles;-very

, r:-..

U...;- rir1.l'':
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Radio Gommercial scriPt

Election of Directors for KTDA-rnanaged Factories

L'I ce oYer:
factories will conduct their annuai di;'ectcrs'

this MaY, KTDA-managedrting
you, the FOUNDER Shareholder gets a

This is the Pericd when

to manage the aftairs of Your factory
t to elect Your Prefened candidate

announced bY Notice at the BuYing.,}
election date for Your zone will be

is easY - [61s'5 what you need to know before you head to the polls'

€5ifEE+i:n'
your shareholder certifimtes' These are:

j,,,.1.:. Remember to carry
Founder Bonus Share

Your Founder Share Certificate and Your

these certificates, You must
Gertificate. ln case You do not have

receniPiYiliP" 
-' :

bring along a

.-:--a.-*;*--'

2.- Also carry your Naiionat ldentity Gard'

- 3:-Voting shall take place within the times stipulated in the Notice t'or

,, I ..,,i,.;, E[ections
be at the Buying Centres or venues' as shall

venue of the electlons shall

.,;lhe -F-ou naPr.$ tr gteh o I de rs Register shall

communicated bY Your factory

electoral areas that will be conducting
available for insPection at the

...afr*<-.<+'.:' b.y+:-j:shall be
in the election of Factory ComPanY

ou can aPPoint someone to ParticiPate

,9t:hFI Fower of AttomeY' You can

on Your behalf bY granftrg'nim

from Your Factory Unit Manager'
more information on how-to do'this

is -your. r.-ight as a Eounder, shareholden to.deide-who-is'best-qualified' 
to run

*.,#=+t'-te:-

affairs of Your factory
Centre today for more details'

your Factory or BuYing

yg-u-P! l(f-DA--'ruEi ':iiur s"r
Jnesl?gg is brought to'

suPPoris the develoPment

-{*r!fsiFand({=-*-

of smal/-scale tea farmers

I
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Votir res for zones that have

GROWER EDUGATION
SUMMARY

Th fs elections for directors of will see F
this

r.rra..:ul:.-- r-.,:.:...r.:-Ja&.i.,ro;.,t-,.i-..r,iiii*.-r.igoiqlg-i1-.. . ..-.-.1..
!.._.*- .- .:*.5J,S

Affairs and the Office of the Company Secretary have prepared pubticity
that is intended to educate groweGi on the procedure of Voting by Shares as

bed by the statutes and rules goveming the election of directors for KTDA-
factories.

_&' Th key avenues will bb used in the grower education (see Annex l, ll, l[):

. Grower Education Posters: These are scheduled to be sent out to all the
electoral areas by Friday April 4. They will be spot colour, size.A3 posters in
English with Kiswahili translations and will be pasted at Buying Centres and
Factories.

..-a-$+i> - -..--

. Radio infofmercial: These are 30-45-second commercial spots on radio. lt is
;nfn19{that the first two be aired during the week beginning Monday Apnt T
on KBC Kiswahili service. immediately after the 7bm News. The radio
message is aimed at drawing attention of shareholders to the coming
elections, with a pointer to the posters, which wilt have been deliveied to the
electoralareas.
A second rbund of radio commercials is planned to run a week to the etection
- the week starting Monday April 28 - to'remind shareholders of the voting

.. f!:!*q+. .#fll actdQtilrdirierits (2 commercial spots on KBC Kiswahili Service and 2 spots on
each of the following vemacular radio stations: Egesa FM, lnooro FM, Kass

;.\ Thr fU anA Muuga FM,'should suffice)

voting Guidelines Flyer: thig'rF-a-slnglqpgge A4 informalion sheet (double-
sided) that shareholders cani t'bke':away'raird "tiie as a checktist for quick
reference. Titled, "What you Need to Know on Election Day," it contains key
points to rernember and will be available to shareholders two weeks to the
pol!,.starting Monday Apfl 21

communicauon critical to the electoral process include Notice for
Guidelines to Retuming Officers on the conduct of the polls (from the

ny Secretary), and occasional Election Updates (for monitoring and
ing progress) from CorporaterAffhirs; ijlllUit lrv,.. ll,-"

2008
AFFAIRS'' r't {t i..'r ! '!'-r' 
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(Annex lll)

TO ASSISTANGE: Should You require any assistance during voting' do

to asl,< for helP from the election ofiicials.

VOTING OUIBELINES

' What You need to know on Eiection DaY

r Shareholders are eligible to vote

THROUGH ANOTHER: A Founder Shareholder can appoint a

to ParticiPate in the election of directors on his\her behalf by

that person Power of AttomeY lnformation on how to do this can be

from the Factory Unil Managers-

: Voting snatt be bY ballot

Your National ldentttY
TO,CARRY xfVlTH YOU:

Card\PassPort, or Police Abstract (if the lD or

PassPort are lost)

'^four Shareholder Certificates:t"
. E r.Cloi1,'' CCi'ni r: "

or a recent PaYsliP for

Founder will be on the PaYsliP to

Green Leaf de
use).

TII$E:VotinglvilltakeplacewithinthetimesstipulatedintheNoticefor

=-:eqdFr'r,S-a:

ft
' -'a"f=Eteqi'$i'::'

.?'--

not
,..qrrt{+:..!q!.!-_.

l=- =t!i:--.--t

Your vote Gountsl
',,r,.-'>It?Sl

hf ormationprovidedr,n*i:,ffT!,:J,:,?,#r;!,rxx:;y""dbrcoxtonteAnairs
March 2008

'.' r-t l\ iru'3 llui

. \ :ff--:-'1-'i ';?'""' 'r"'T=i'1-'

VOTERS:TheArticlesoftheFactoryCompaniesstipulatethatonly
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OF CANDIDATES
Retuming Officer will publish at the

aF,

who have qualified to vie for the position of director.

G DAY- WHAT YOU MUST HAVE

Registered Buying Centres the names of

a

ounder shareholder, you must have the following documents to be able to

' Your National ldentity card or Passport, or police Abstract (if the lD orPassport are lost)
. Your Shareholder Certificates:

Founder Share/Founder Bonus Share certificates, or a recent payslip forGreen l-eaf deliveries. (Shareholders will be advised on the iiysfip to
present).

6 luE FOR ELEGTTONS
venue of the elections

nicated. The
shall be at the Buying Centres or venues, as shalt be

+ -,r-:t*., Y.-*...

make it convenient for the
rs of the ''distance of travel for the

t$fiall-bg'b/'bhllOf*'. yvu rrrir-, rruru.,'e.-rs.!,rry *!i{,{.r,rirr:rrr! (J -u --,- ii;

TANCE lN VOTJNG
individual who requires assistance to vote by reason of blindness, disability

inability to read'or qite maV niciUest for
ttrev8fSr an3lti

assistance
r.a -^ i+if;^,..re'asstslant

in casting his\her
may both enter the pollingi

vote. lf a
requests assistance,
for the purpose of casting the vote according to the vote/s choice.

,*tfaF"l+ts*+ NG THRSUGI{ A,NOTHER

venue shall as far as possible
electora| . ?5",,qS;'_ r"_q t _"-rg, Itlg

. .,..j'
s]'

may nominate someone to vote on
of 'Attoniey;, For more information about this, please consult your Factory

your behalf by granting him\trer the
.T\

..Fi'hryf-.-. ...'. ::-'aI ,'

NG TIMES
ling times shall be within the times stipulated in the Notice for Elections.

rclts== lecticin"of Buying'Centre Gommittees -

election of Centrc Commiftees
C:

shall be canied out as is at prcsent.
within the ambit of Company Law

--.,++:.--t&iffi5i-

do not fall

r.=-*ta..c **,4nfP rrnator prpy id e4 0y, Gtp,tlp,Qompany Secretary and distributed by Coryonte Affairs
Kenya Tea Development Agency

March 2008
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GROUP COMPA}|Y
SECRE,TARY

MOFFAT KAMA'U MBIJE
PO BOX 8227,00100

GPO, NAIROBI
Tel. L.line l 070-27 27 9 44

Mobile: 0722-753132.
E-mail: moffat mbue@vahoo.com

17th April2008
-_ _ -'_- -: r r- - ;_+

The Company Secretery
Makomboki Tea Factory Connpany Ltd.
Po Box 30213 - 00100 GPO,
Nairobi.
AtL lYIr John KennedY Omanga

Dear Sir,

Re: Yotins by Shares Eftectirre 2008:-Election Nominahons
May I start by stating that I am a growff of tea in the above factory's catchment

area delivering tea under grower numbers MK320133 and MK250301.
I ajso rnrant to state that I am an'Accouatant by profession md a practicing
Auditor.
tv{ay I aiso thank you most sincerely for the way you welcomed me in your ofEce

on 15e April-.In spite of being in the thick of things you spared time to respond to
my enquiry
Having responded to your aotice.dated ist April 2aa8 {Notifuation Gn
Sabnission of Candidwy'For Directors Nowinatiaa) aad having gone through
relevant materials for&e exgrcise namely A-nnex I, U, m and the growers

education summary I have.thefollowingto say-

That nomination of candidates for diiectorships in tea factories is done i:nder the
provisions of the Tea.Ac! Cap343 of the laws of Kenya and to be precise
pursurmt to the provisions ofThe Tea (Elections) Regulations,2000, Legal Notice
No 43 of l2ft May 2000, The above mentioned Amex I flier, has proposed that
with effect frr;m 2008 election nominations shall be by Founder Shares
proportionality. I also learnt from you that the directors of our company have
issued Bonus founder Shares to lhe growers in proportion to a predeterrnine green

tea leaf delivery period for the exercise to fimction- If the foregoing is correct and

I hope it is not, a number of issues come to the fore:
a- That unless the Ministei for Agricuiiure has reprhled, revised or amended

Secticn. 25 (zXkJ of Cap 343 enCthe regulations maCe thtre unde.r, (and I
am not.pri-ry to him having done that), the above proposed method of
nominating candidates for directorship is iliegal.

b. The spirit ofthe abo.ze menrioned Election Regulations is every grower in
exercisi.g his right to vote shall have one vote. To be precise the spirit of
Regulation a(17) as it applies to leaf collection centers does so to

I



directorship candidates. So the issue of bonus share proportionality is not
acceptable, will not be acceptable before the law is changed.

c. Whether within the prirvieu'of the provisions of the Tea Act, Cap.343 or
Company law, Cap 486 the spirit is one grower one vote. Indeed our
Article (75) of the company Articles of Association provides for this. So
how does proportionality voting come in? Change the law first, if the
shareholders approve that method then promulgate an Article for that
purpose and I will have no quarrel.

d. Bonus shares are issued out of retentions or cumulative sqpluses by
whatever narne called. From our financial statements for the year ended
2006, the only viable coqjecture is Revenue reserves which stood at
Ksh.81,654,673.00.Whi1e I agree there is a need to capitalize some of
these excessive retentions because they give a distorted perspective in
determining returns on capital employed, the board is guided by Article
(1a) and (129) on how to carry out the exercise subject to the provisiorrs of
Article (8). Article (8) provides that founder shares "shall not participate
in the dividend and surpluses or the return of capital of the Company,,.
Since bonus shares are issued out of surpluses as provided for by Article
(129) and in our case the Rbvenue reserves, zuch can only be issued to
commercial shareholders and not founder shareholders. The authority to
do that is in the Resolution of the General Meeting. so where did the
directors get authority to issue bonus shares to founder shareholders?
Commercial shareholders of whom I am one have a legal right to prevent
founder shareholders from participating in the distribution of the
surpluses. As things stand there can not be Bonus founder shares. If the
directors issued these sharcs out of surpluses then they have done so ultra
vires the provisions of Articles (8) and (129). Once again if the directors
want things to move in that direction, then they should change the law first
and I will have no problem.

e. with tremendous respect of your good office one thing comes out of the
foregoing. First, that our Board has,very Iittle respect of an orderly way of
doing things. Regulation 16 required amendment of the company Articles
of Association to be in harmony with cap 343. This has not been done.
The only Article (88) that talks about the process of acquiring directors,
talks of the qualities of directors and not the process. We have no article
for electing cnmmittee members in the teabuying centers etc. The Task
Force report did recommend the amendment of the entire body of the
articles of association so as to carry the aspirations of the tea growers. This'has not happened. What we see now is an illegal introduction of a method
of electing directors which'will not be accepted.

f. That the above intended rnethodology of nominaring candidates for the
company directorship will materially alter the voting i'ights of tea growers
from one-grower-one vote to shares proportionalityind tfiis variailon is
what was envisaged by Section 74 of Cap 486. It will also disenfranchise
the small tea growers' power in factory decision making process to the big
growers of tea. At the end of the day these factories wilt be controlled. and



therefore owned by a few rich tea farmers to the exciusion of all others in
all aspects. This will not be allowed to happen.

g- Founder shares have value of Ksh.5.00 per share but have no value under
forfeiture, Article (8)(3) to an outgoing grower. what happened to the
fotrnder share value of the shareholders who trarnferred to Gacharage and
Nduti factories and all the shareholders who have died since the fuio.y
was established? which account hoids this value if our financial
statements give a true and fair view of the state of affairs of the company?
Bonus shares arise from distribution of yalue out of retained sqpluses.
why do our directors cheat growers tlatthey are grving g**"o
something ofvalue yet has no value? What will happen to this value now
that I understand you are about to transfer some growers to Nduti Tea
factory and others for whatever reason?

Take notice therefore 1fo31 rmlsss the forth coming nominations for Kangari and
Maki electoral areas are conduste,J as provided r* uv the Tea Act and the
existing Articles ofAssociation be prepared to meet it * rru wrath of the tea
growers' We shall resist in all ways the machination of a fewrich growers in
taking over what belongs to the rnajority poor growers.
By a copy of this letter.,a big challenge-is ptaced at ttre doorsteps of The Tea
Board of Kenya. Dces the Board lave teettr or indeed does it exist- If the
provisions of Cap.343 are intended to be violated so blatantly with impuni ty yet
the Board is the Regulato-r.r Authority then we may be excused to question it
existence or its functionality. The issue at hand is about the nomination exercisein the electoral areas and which faII squarely in the dornain of the Tea Board ofKetrya in &e implementation of the Tea Act.

Yours Faithfully.
t

,*--J !-

Eludson E. Kamau Mbue. ICDL, CPAK, tvIBA(Mor)

I

The Flanaging Director
Tea Board of Kenya
Po Box 2A064- 00200
NAIROBI
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KMA
KENYA TEA DEVELOPMENT AGENCY TIMITED
KI-DA FARMERS BUILDING \ PO. 8ox 30213, GPO,00100, Noirobi
Tel: +254 020 3227 000 - 2, \221 441 \ 2 \ 3 \4. Fox: +254 020 2l I 240
E - moil : i nfo @ ktdofeos- com \ Site: www. ktdoteos-com

Our Ref: CEN/1/CCS

Moffat Kamau Mbue
P.O, Box 8227
NAtROBT 00100

,. K.

Crou

c.c. Muri Mwaniki& WarnitiAriv

Date:21 April 2008

^i
Dear Sir,

RE: ELECTION_N_AUNrAIfqNl_-Y9_r_lN_c__B_yj_ld4BIl

We acknowledge receipt of your letter dated 17m April 2008 and note that the issues raised in
your letter are more or less the same as the ones you have raised in Milimani Misc Appl. No.
937 of 2006 [Your,self Vs Makomboki Tea Factory Co. LtdJ, The issues therefore will be
addressed with the case.

We further note the threat issued in your last paragraph "...be prepared to meetthe full
wrath of the tea growe,rs. We shall rcsist in alil ways ..." We treat this as a securiql threat
to the programmed event. Such threat could have serious implications.

The matter of threat has been referred to tl'rc relevant autlrorities, as tltis is intended in our
view, to cause a breach of peace.

Yours faithfully
Kenya Tea

I O'r' floor, Rehani House
Koinange St..Kenyatta ,Av. - Ple;lse find

HI.RA

dated 17rh

,,.::,].:
' 'l'' ';\ 'i"

Ditcctors: S. Mlmanyara (Chahman) P. Ng'etla (ftce-CharTman) g::E[tan7pa.n (Managing) S.fil. Krade,
).D, Kimun, G.C. Krundi, P.T. Kanyago, G.N. Mtlgq N. F. Njei.:, J. Kqgq:tr . ginna. 8. Matonda, ). M. Makamte,

A. K.Rtmturta (Operations) B. K. Ngari (frltance)

'', ''

,

l:,
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IIEAD OFFICE
Tea Board House

Naivasha Road - Off Ngong Road

P.O. Box 200& 00200, NAIROBI - KenYa

Telephone: 3872421 I 3872497 I 3874445 16

Telefax: 3862120 I 3876337

E-mail : i nfo@teaboard.or. ke

THE TEA BOARD OF KENYA MOMBASA BRANCH:
Tea Board House

Ngonyo Road

P.O. Box 90346 80100, MOMBASA
Tel ephone: 23 I 4668 123 13059

Telefax: 2315196

Email : teaboardmsa@ kenYaweb:bom

'it

Our ref:

Your ref:
' 1' ",u :1 l0 

c Vo * 
f.*:.l,TJl l*I;:::::,:,ll *,*,* g Di rec,.r

25th April 2008

14r. Moffat Kamau Mbue
P.O. Box 8227- 00100
NAIROBI

Dear Sir

RE: NOMINATION CF THE TEA FI\CTORY COMPANY DIRECTORS

We acknowledEe with appreciation receipt of your correspondence addressed
ro the CompanY Secretai-y l,iakoniboki Tea i:actoi"-y Coiripany Lii-,rite,i and

copied to us regarding the 1\ E
In

Directors N mination".

We note that in yout- correspondence you refer to the provisions of the Tea

Act Cap 343 of the Laws of Kenya and specifically to the Tea (Elections)
Regulations 2000, Legal Notice No, 43 of 12th May 2000'

We wish to advise that the Legal Notice No, 43 of 12th May 2008, being
referred to was repealed by the Minister for Agriculture and replaced with the
Tea (Eiections) Reguiations,2005 vide Legal Noiice No. LL4 of 11th A.ugust
2005,

We also note that the issues you have raised can be resolved under the 
1

Articles and Memorandum of the Makomboki Tea Factory Company Ltd. or as

provided for under the Cap 418 of the Laws.

,It

li' I

ii,



By a copy of this letter we therefore request the Company Secretary to
clarify on the issues you have raised and ensure harmony in the conduct of
the affairs of the factory company.

Yours laithfully

l(ari
MANAGING DIRECTOR
TEA BOARD OF KENYA

CC Managing Director
Kenya Tea Development Agency Ltd
P,O, Box 30213 - 00100
NAIROtsI
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iUenrberNo.

Grolver's no.

I,ODA

Flilul-'iuiui

CertificcteNo. Bti[0i?]-i

i
!

I

I

I

l

,,in-'jn',*'' l'," .l'

TUIAKOMtsOKI TEA FAGToft{. SOMPAT.IY KXMITED
: " .:;! .-!

(Registered under the Compani.esAct, Cap 486) ;;.i - ,'i;: ;-i ':
R e gi s t e re d Offi c e LR N o. 2 0 9 /7 0 3 5 K. T. D. A.'; { artl er s B til dih E ;.: Mb i Av enu e,

P.O. Box 30213 - 0010q, Natrobt , i:;'!,'.

T

.[his is to certify that

Name 'HUD$0i{ i'i l{Ai'iAtJ

I/E No- ?50111

I

I

I

i

I

I

I

i
I
l

l

l

I

Address C/O i'lRKOi',BOi(I

tEAF BRSE

Is the Registered Holder of:
NUMBER OF SHARES IN WORDS:

Bonus Founder Shares in Makomboki Tea Factory Company Limite{ subj ect to the Memor-andum ano

,Artrcles ofAssociation of the said Company.

Gi.;en under the cornmon seal of the Company on the date specified above-

21 riFnIL 20fi$

Dil'ector

Sec::etary

a lhese shares are not transferable.

* Distinctive Nos. Are ommited under the provision of section 76 of the Cornpanies Act Cap 486

10 uiltTs'10,000 1,0c0 1001,000,000 1 00,000

LI

G'JRES

OF
INDATE

,\ t!i, )trll.x

{

TRANSFER OR
ALLOTMENT

NO.
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Notes

Share

capi&l

Ksh.

Ravaluation
reseryes

Ksh.

,!evenue
Reserves

l{:h.

Propoled
Dividond,

l$h.

;t':f;i

tl.h

YEAR EIIDED 30 JUNE 2006

Ar at I July 2006

As previouslystated 108,560,335 93;383,0,47 68,003,330 3,356,337 m31{,18

Prior year adiustrnenl

As at ljuly 2006
(As restated)

Excess depreciation
on revaluation

Profil for the year

Adjustnrntfor tax

Deffered tax

Oividend prcpcsed

Dividend paid

Prior year adjustment

108,560,335 93,388,647 68,008,830 3,356,37 rI3$4,riB
.i

I
I

r:

I-

i

::

r
ii

tl

,j

:

rl

I
l1

d
!

li

..

:.

:l
ti
il

lr

i

I

r

i

1-:

4,70'1,48s

24i,,e52

(2,7i1,376_)

(5,708,8B6)

2,711,376
(ess,m)

1,7$1185
4i,ffi,

r-494qffi
tt7rs,38s

At 30 June ?007 _ ':09,560,335 S.388,647
YEAR EHDED 3S..IUI{E ?OO7

At't July 2007 ,

AS previously stated 1C8,5€0,335 93,388,+17

Bonusshares 3,654,340 {3,651,310)

Adjustnent for',ax

Excess depreciaiion
on revaluation

Dividend proposed

Dividend paid

Prior year adjustment

644?0,m5 3,18,:3Etr,, 'is,ffi,5r(

64,s30,705 9120323 €sosr0

7pis,47p
743,529

\2,711,378)

-.,ri ,."' rt

{s,17q698)

:. -t, i. ,,.- 7'0-?9/f7l
7,,13"il9

At 30 June 20t)B

The revaluation ies€rye repi'esenb the suplus on th€ revaluation of property,plant and equipmint iret of anrcrtisaticn

of depreciailon on the revaluaijon surplus,the resullant Cefened tax eflect,plus tre premlum on lhe inveslrcnb in

KTDA shares.

1'1

--R_.__-._._.-.

+* iX+,r,rp,u'tL (l Sftsla*o, &

MAKOM BO KX TE,A FACTO RY,CO MPANY LlM |TED, l''.r'-' j" ;-; ;i

STATEMEI'IT OF CHANGES lN EQUITY i . " . 'l
FOR THE YEAR ENDED 3O].IUTT':OOA ] I

2,711,s:76

., (1,7s6;lssl: . , {_lrffi,Sl
(+175,6s8:

I
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Makomboki Tea Factory Co. ltd Manasement Fees for the
Period 2008 -2013.

2013
Ifth.
i 25 138

1 0'7 509 141

36.911.43s

2,418,,739

34,498,696

4

20122009 2010 2011,2008
Ksh Ksh.Ksh. Ksh. I<sh.
1.135,221 ,011 1,198,237 ,937Sales 672.028,922 165.665,382 1,056,244,396

987,946,464 I ,081 ,829,7 52 1,133,134,014Cost of sales 595,299,133 691,445,640
65,103,92374,279,742 68,297,932 53,,397,259Net Sales 76,729,'1.89
29.341.923Management

fee as per
financial
statement

16.432,005 i 3,839,628 25,967,886 27.890,353

1,918,229 1,855,493 1,707,448 1,334,,931 1,627,598Management
fee as per
rnanagement
agreement i.e
(2.5%) of Net
sales

14,513,776 16,984,135 24,260,438 26,555,422 27,711,325Overcharge
by KTDA
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Makomboki Tea Factory ComPanY Limited

and fi nanciai staternents

NOTES TO TiIE FINANCIAL STATEMENTS

PgP Ti{E FINANCI;i {TNN ENDED 3I}TH JUNE 2il13 {CONT'D)

6. ADMINISTRATION AND ESTABLISHT,IEi\IT

lvlanagernent salaries and benefits

Dep reii ati o n/le ase a mortization

Auditors' remuneration
Om* **P"nos, Postage and Printing

Directors' emoi uments:

As fees
nl ffin=..-Training and educattonal tour

-Cther
Leoal anci Professional fees

iuiJins maintenance, labour costs

Motor vehicles expenses

Insurance general

Managing agents fees

7. SEI-LiNG AND DISTRTBUTION

Mcmbasa handling and storage

lri.ir" it"igirt anJcther overseas charges

Auction charges Plus brokerage

Annual rePort

For the financial Year ended 30 June 20'13

8. FlNANCE COSTS

Bank charges
Bank loan interest

9. PROI.IT BEFORE TAXATIOFI

il;';";i;Jrore taxation is anived at after charging:

Depreciation
Directors emoluments:

Eaac

Lip"nt".-rtaining and educational iour

-Other

Auditcls' remuneration
Siari costs (note 1i )

And after creCiting :

2013
,\JtiJ'

2012
Kshs-

f,

tr

'11,708,062

19,981,816
250,000

2,851,071

968,568
1,470,980
4,630,069

589,219
7,300,020
1,624,932
5,289,630

JO 7,435

968,568
1,257,858
4,'170,309
1,299,893
8,186,587
1,713,461
5,221,490

29.u1,923

-@y

11.039,287
18,195,33',l

250,000
2,285,718

'16,3i 1,637
102,218

ql1 .802

17,902,245
166,864

q 492,238
:?7,561 347

882,4S1
5,532,715

771,163
055

'19,S61,8',I6 18,'i95'331

8

968,568
1,470,980
4,630,069

250,000
i 1,708,063

34 035,850
(924,064)

958,568
1,257,868
4,'170,3c9

250,000
11,039,287

45,179,256

\4p25,16',t)
2,457,E22intei'est receivable

tr.xchange gain/(Loss)

Fiontllr-o.Jt on disposal of assets {

41

rb"

'aa

;:',i,

)

-}rtt-t,
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iVlakomboki fea Faciory Company Limited
Annual report and financiai statements
For the financial year endeC 30 June 20'13

NOTES TO THE FINANCIAL STATEfuIENTS
FOR THE FtilANCtAI- YEAR El,lDED 30rrJ JUNE 2013 ICONT'D)

12. PROPERT'/, PLANT AND EQUIPIVJENT

Freehold
,iand and

slte works

Kshs.

Buildings

Kshs.

Plant and
machinery

nsils.

Motor
vehicles

Furniture
fittings,

tools and
equipment

Work in
progress

Xshs.

Compulers

v-\^a\Jr15.

1

n5t t5. n sr ls.

Total

C ost or
Valuation
At I July 201l
Additions
Transfers
Disposals
At 30 June
,t\4.)

9,950,000
86,940,800

315,212,582
3,076,220

53,200

176,224.339
5,905,124

20,556,041

55,'i 64,248 9,49i,59.1
1,032,300

7,79g,4gg
1,270,540

:"7 ,
19,704,332
18J7A,178

(20,60e,242)

593,445,570
116,395,162

(s,688,5s6) (98,000) (c, /uo,cJb)

96,7S0,800 318,342,A02 202,685,505 49,475.712 10,425,881 9,069,028 17,265,269 704,054,197

Depreciation
At I July 2011

Charge fcr the
Year
Disposais
At 30 June
2C1?

Net Book
Value At

1 14,636,998

1,888,106

127,041,906

10,485,964

7,193,176

490,866

30'1,505,6/544,726,318 7,707,247

4,903,06'1
(5, 688,496

427,333
(26,542)

18, i 95,331
(5,715,037)

l1f,725,1C4 137.527,e70 r13,940,S84 8,108,038 7,684,041 313,985.rQ39

3C June 20'12 96, 790,800 20i,616,S38 65,157,634 5,534,828 2,3'17,942 '1,38..rr,987 17,265,288 iYU-liDd-z3il

Cosl or
Vaiuetion

At 1 July 20'12
Adjuslrnent V/lP
Additions
Transiers
Disposais
At 30 June
4U IJ

96,790,800 318,342.002 202,685.505

1,433,903
4,214,U2
o aAo Aq.l

4$,175,712

14,813,201

10,425,881

1,1C2,379

g,069,02g

491.950

17,265,258
( 1 3 1,008)

2'i,937,143
(11,293,554)

704,054,1 95
(i31,008)#

4a,554,715 ''

96,7S0,800 313,775,905 216.755,'198 64,288,913 11,528,260 '3,560,978 33,777,849 75?-,'t77,913

Deprecaticn

116,725,iC4

1,954,439

137,527,370

12,521,226

43,940,38,i

4,369,939

8,108,038

469,665

7.684,A41

666,546

3'13,985,S33

1 9,98'1,61 5

At 1 Juiy 20'!2
Charge for the

Disposals
At 3C June
2013
Net Book
Value At 30
June 2013

118,579,543 i50,C49,096 43,310,823 6,577,7A3 8,350,587 333,967,753

96.790,800 201,09€,ii62 66,706,10'i '15.978,090 2,950,555 1,2i0,39i 33,777,849 4ia,5i0,150

2013
Kshs.

2012
lishs.

.1 3. FII'.|ANCIAL ASSETS
-qhort term investments
a) Deposits at cail with financial instiiutions

The financiai assets are held in trusi by

335,760,026 299,163.120

negotiate better inierest asenable ii invest in bulk so as to
opposed to the comoany i

KTDA. to
uaily.

t..@ /YB'lt'
individ

') ,l

:1
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MAKo}{tBoKITEAF,ACTORYCoMPAI\-yLIMt.lrir.}
NOTES TO THE ACCOUNTS (Continued)

FOR THE YEAR ENDED 3OTH JUNE, 20.04'

2. F'XKBDASSETS :..
l,eucholti
kd.ftnd',, :iilritrildi'

. - ,t ,'.., '
,i.. { ; 1 i ; i,;i"'.:ii.' :' j!':;ft'' :'.

Cenvrs Brgs' a: i: 
-

Mbtor r . I p1fasriJit .:,,-: woiltu '

;;;; - . lqutpmeat , : '' Progr'ess Totel i.
'kriq- '-4E- "' e}r lg!r-?j

,,:

\ t-, \ /
\_-_-.--,'

-r- ;:i

Cost or Valultion
Ar I stjuly, 2001
Additions '' .
Dispcsals

At lOfi Junc, 2004

/t.

I I 1,393J78
, 1J15,693

fi?,9?9,2'11

46,307,9?5
2J00,00o

7,t85,41?
605,01 8t

7,3i4,68s
5,436,199

,925' 7, 702)

DEPRECIATION:.

{t lstj-uly,20o3
.i )rcc forthc Yczr
''.-jsposals.

Ar 30dl Jw,2004

291

NE"T "BOOX VAJ.I,IE:

At 3011i Juic, 2()ol 2

'rf,ri,
i-:

At 30th Jurie, 2003 Tz;lst,i73 6i,423,414 8,547)t9 3Jo5'985

\r
J>-
1

STOCKS

Stores at Cost
j.l

Sioclis of Tea

' 5,003;i4l ' '3,843,941

tzow
Kshs.

65,i85,911
70,189,052

-

2ffi3
Kshs.

42,?32,315
16,5:76256 ..

:=i--1

r;
{
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DESIORS
Aqounts falli:rg due within one year

Trade Debiors ':-

f*ry D€btors i

.., i

DEFEF-Rf,DT.AX
Balance Brcught forward

: I ': Tte'pror.itioo {or Jeferreri iax comprise
; : 

oi ;excess "fid ,wear and tear allowances

oYer depreciltioa-

Craiii/Charge for the .vear
'Balance Carried Forward:.,

65,843,i 59 . 75.,403,736.

Q.6#.',7 9 6)''' " 
(93 59,977)

?aJ?s.EEi '.G-843'7sg

1'7,11:7,!g\ 
' 

- 2'i;067,093

3/.92];6!n' 4I;474,845
50 6-?q'$9i : K2:541-q?8

-----,.--;--+r'i
l"-'

J&r t^rd q''A+{Dr- ?

,l

, ,, ,,' -': ,,

6tp61o2s .rsJ65,164 3i,7'fi,6o5 tL1t7lz.t- 
\: : ' "tt' $95672%

6,s&Jse t3,4zs2s3 
";:;;;'ZA 'nz'oes ' ''' '''"23'1ts2te

I
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MAKOMBOKI TEA T'ACTORY COMPAITY LMITED
NOTES TO TM ACCOT]NTS

FOR TIIE YEAR EniDED 30TH JI,IYE, 2004.

STATEMENT OF CHANGES IN EQUTTY
[r t .i

ShsrE Rsvahution'
Capital Rescrvc

Revcnui: ;

Rescrvel:, Totds

kshs l<strs I

79,659,030 667ff.:774

,l

,,i

ii
I

l)

',1
ll
:l

l:i

Ar rt I July 2ffi3

t
l.

Ar R6trted

for the year

Proposed Dividendg

hior ycar Adjustncnf

kshs

r0rJ6{,J35
kshs ,;I''.,

'I

fl'254,9EE r39

10E,560,335 79,659,030 66,16E,n4

.- g,342,5E7

(5,422,752)

(1,t77,w

254,98E,139

. 8,342,5E7

.:r-, 
15,422,7521

(t;r77,84O

;l:

rlr,.

Ar rt 30Junc.2fil4 106'560J35 79,659,030 67,E10,763 256fft0,12t

o

1l

6

€-I

,1

lii-*''
ii ri
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lMlltru
ontinued)

s pRoPERrY,'#lll|":lu''1?,[,,*.

and site wcrks

Motor Canvas' Ba9s. -

Vehicles Fittingsanc
EquiPment

Kshs Kshs

Plant and

iliachinerY

Work in

Progress

Kshs

*oreu
:i '1.

.{it'.

lli*.:x,Itry^'"1iil:tl
"i,l?l,ffit 

""'ili,iil il,1l;'?ii

Kshs
Kshs' Kshs'

,q'l 602
r4

325,923 38,454,46',i
87,759,

?9'1

7,790,430
12,860,864

5 699,686 2,375,838

(11,8s2,48'1)

'116

190 51j60,24
- aor o1q

14,6?-8,673 r'ro!''""

,875

Transiers

DisPosaE

At 30 June 2005

ComPrising:

Cost

Valuatron

DEPRECIAT'ION:

At'1st JulY 20C4

Charge for the Year

0n d'sPosal

At 30 June 2005

Nff eOOX VeLUe'

At 30 June 2C05

At 30 June 2004

201,112,709 ;

287,06u1! :

6"zto,uz;-.
i

75,502,318

6,661,53-o

52,390,447

13,525,708

40,208,2i 0

3,858,5',i6

- 182,882,465

. 2s,531,062

,s84

4,7S1,490

1,485,29e

fcO

&. 
-.

J
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211
a0
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,4-q1 493

17

281
I

[ffi ffi f.ffi 
H,rtrffi fr *.['i'#lit''il'

2005

Kshs

*a0,0i!-

41,374,s29

l

2S
Kshi

I

r:,:oo,r:ti'
l.

5'1,000,0q1

6.I}IVEST[IENTS

Lcng tern investment

Treasury bonds

Shcd term investmenl

'iixed deoosits

ffi ffi ;;:i';;;;ll,L:,13fr';l#Hi'1trJ"il:ropmentAgenc.v
lE

23,000,w--*3tt,tn
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MAKOMBOKI TEA FACTORY COMPANY LIMITED
NOTES T0 THE FINANCIAL STATEMU'*15(Continued)

FOR THE YEAR ENDED 30 .JUNE 2006. o,:ri' '
5PRoPERTY.PLANTAN0EQUlPMENT,..:,i.:i:

FreeholdlandBuildin9sPlantandMotorqj.eqn1is'BagsWorkin
and siteworks Machinery Vehicles . Fittingsand Pro!ress"+1 ,. ]:

,'i; Equipment .'.ir'.i.."
Kshs. Kshs. Kshs. Kshs {,: Kshs Kqhg '' Kshs

I . ',,i'
cosl oR VALUATION : l
Ar 1srJuty2005 s,8s0,000 zstbql,aoz 113,769,396 60,342,875 13,490,116 3,384,238 q88,78a,427

Additions 2,2S8 300 894,779 6'659,621 355,900 3,424'392 13,622,992

Tranqfers

Dispoials

At 30 June 2005 J,850,000 294,232,10_2 -11
Cornprising:

000)

4,564,'175 64,522,496 1

(3,384,238) (3,384,238)

/2 480 000)

3,424,392 496,539,181

Cost

Valuation

DEPRECIATION:

At 1.st July 2005

Charge for the Year

On disposal

At 30 June 2006

NET BOOK VALUE

At 30 June 2006

32s,923 38,454,461 87,759,1 90

26,01 0,206

57,160,224

3,1 82,651

201,7.1,470s

287,OdJtf
14 628,673 3,384,238

5,524,077

5,8s0,_0!0 291,943,802 113,769,396 60,342,875 13,490,1 16 3,384,238 488,780,427

82, 1 63,857

7,393,390

75,9 16, 1 55

14,689,575

42,491 ,493

5,il3,671
(2,479,960)

6,266,789

2,658,656

i

206,838,294

30;395,292
(2.479.960)

*r.^

89,557,247 730

s,8s0,000 204,674,855 24,058,M5 18,867,292 4,910,571 3,424,392 251,785,s5s

5,8s0,000 209,779,945 37 ,853,241 17 ,851,382 7,223,327 3,384,238 281,942,133

Property, plant and equipment were last revalued in 1 997 by Gatheru lrungu

Mugo Company Limiteij, a lirm of registered valuers. Valuations were made on

the basis of the depreciated replacement cost The book values were adiusted to

the revaluations and the resullant surplus net of defened tax was credited to the
year ended 30 June 2000

2006

Kshs
2005

Kshs6,INVESTMENTS

Long term investment
Treasury bonds

Short term investment

Fixed deposits

Treasury bills

lnvestments are registered rn the name of Kenya Tea DevelopmentAgency
Limited who are managing agenls and also a related party

16

22,200,000 22,200,000

43,924,915 41,374,529

23,000,000

43,924,915 64,374,529

Nb,,l' ll/r( +iJfi\^Nffi 2

At 30 June 2005 
.

@
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MA.I(OMBOt{l TEA FACTORY COi}lPANY LilJlTEIl

STATEMENT OF CHANGES lii EQUITY

FOR THE YEAR ENDED 30 JUNE 2005.

Share Revaluation

capitai reserves

Revenue

Reseryes
Ksh.

Proposed

Dividends

,i Ksh'

I olill

Ksh. i.
I

I

:i

t.

:

l

I
l
l.r
.:

1':i ,
,i1

t'k
il'1 -
):.i!
!
il

t+
!.i.
/il

rl 
_:

itj,i

i3l!

i,
ri:

.l

l':
l

ii1
lil

t',,

|:

ir

liotes Ksh. Ksh.

79,659,030
At 1st JulY 2003 108,560,335 66,7e8,77 4

8,342,547

7,545,141 262,533,280 .t

Profi1 ior the Year r

(3,364,892)

(5,411,t7t)

8,342,587' ,

- .,:.

(3,364,89?) i
(1,877,846)

Dividend paid

Dividend oroposeC t
Prior yeai' Adiustmentr

(5,422,752)
(i,877,B46)

67 $1 753 i 2-q

At 30 June 2004 ,135

108,56C,33s 79,659,030 67,810,763

3,242,49i

(2,711,376)

870,673

s,603,001 265,633,129
Ai l st July 2004

Prcfit fcr the ye:r

Deferred tax

Di';idend proposed

Diviciend'paid

Prior Year Adiusiment

At 30 June ?005

83,77 !
3,2+2.,491

83,7-i 4

2,711,375

(5,312,534)

+t-.,

(5,312,531)

870,673

,t' s04 s I I
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Makomboki Tea Factory Conrpany Limited
Annual reporl and financial statements
For the financial year ended 30 June 2013

NOTES TO TIJE FINANCIAL STAI'EMENTS
FOR THE F|N,ANCIAL YEAR ENDED 30rH JUNE 2013 {CONT'D)

I14. FINANCIAL INVESTMENT
Equity shareholding tn KTDA
lnvestment in Ab'erdare power Connpany Lirnited

15.INVENTORIES
Tea at factory
Tea in transit
Stores

i5, RECEIVABLES AND PREPAYMENTS
Trade receivables
Sundry receivables
Due from growers

17. BANK AilD CASH BALANCES

Itlet cash balances anci deposits held in financial institutions

18, ORDiN,ARY SHARE CAPITAL
Authorrzed : 80,C00,i1C0 o;'dinerir sliaie oi l{shs. 5 each Ci'iided lntc
Class "A" 500,000 FounCer shares
Class "8" 79,500,000 Commercial shares

zfJ13
Kshs.

210,360
,n or,i n^o4VTJaJTVUJ

210,360

21,133,429 210,360

26,747,100
'153,109,530

15,132,479

10,617,978
175,614,881

il 569 694
194,ggg,1 0g 203,902,553

118,187,419
76,85s,'150

ctJ.ttl

97,519,672
98,408,143

335,563
1 95. 555,8.11 19 378

Average debtors collection period is 26 days.

The directors are of the opinion that the total balance is reccveracle and the financial staiements have been
prepared on this basis.

56,934,218 343,991

_ 56,934,2'18 343,99'j

lssued and fully paid: of Kshs S each
Class ",\" 226,360 Founder shai.es
Cless "B" 22,250,818 Commer.cial shares

iE, LOAN ACCOUN-|
At stari of the year
Proceeds of new loan

Loan repaid
Balance carried fonnrai-d

a) Current portion (repayable urithin 12 months)

b)l-ong term poftion

2,500.003
397,500,000

_@
1,131,800

ltr 54,090

2,500,00c
397,500,C00
400,000,00c

1,131,800
1 11,254,09C'

:,385,890 ,i12,385
,8S0

s4,920 :17

17,870,236
55,661,796
(8,711,2

25,348,184

__(7,qug
__ 17,870,2361

3,186,0rjry

F

;\
)

2012
Kshs.

61,63.i,737 i7,870,236
64,820,737 -lzEE136-

,u(b I i



Makomboki Tea Factory Company Limited
Annual report and financial statements
For the financial year ended 30 June 2013

NOTES TO THE FINANCIAL STATEMENTS
FOR THE F|NANC|AL YEAR ENDED 30TH JUNE 2013 (CONT'D)

(i) Credit risk

t
The company's ,9.leqil risk arises primarily from trade receivables. The directors make provisions against
balances whose'likelihood of recoverability is in doubt. The directors are of the opinion that the comi"ny,s
exposure on the above balances is limited because the debt is held by a wide number of unrelated parties.

(ii) Foreign exchange risk .:. '? 
*.

The company undertakes certain transactions denominated in foreign currencies. Exchange rate exposures are
managed within approved policy parameters.

(iii) lnterest rate risk

lnterest rate risks arise from fluctuations in the bank borrowing rates. The interest rates vary from 1me to time
depending on the prevailing economic circumstances. The Coipany closely monitors the intlrest rate trends to
minimize the potential adverse impact of interest rate changes,

I

,!.,,

q

20'13
Kshs.

2012
Kshs.

3. S.ALES
Growers saies
Pool sales - ketepa
Mombasa auction
Direct sales overseas
Direct sales local

4. COST OF SALES
Opening stocks
Leaf collection
Manufacturing Cost - Green leaf payment

- Other: labour and energy
Packing and forwarding
Semivariable msts
Less closing stocks

5. OTHER INCOME
KTDA Ltd dividend
Profit on disposal of assets
Majani lnsurance discount
Foreign exchange gairV(loss)
lnterest income
Miscellaneous income
Nursery income/(loss)

33,285,048 18,903,037
1,504,258,738 -176NSn-

15,929,479
8,355,461

1,191,799,761
254,998,990

186,232,859
26,M8,527

'l ,169,803,950
134,988,627
35,274,392
35,017,416

179,

13,705,444
5,49,l,469

1,038,152,337
'121,995,650

151,318,787
24,550,005

973,111,672
't0B,406,078

29,082,443
32,897,888

(186,232,859)
1,407,509, ,1 1,133,1 34,014

8,9'19,269

325,057
(e24,064)

34,035,850
1,136,259

308,463

7,362,604
2,457,822

300,992
(4,225,161)
45,179,256
1,760,451
(431,854)

52,404,110

Nb: I

,,

1
21 w

43,900,934

'-. '.i 
,|

!



fvlakomboki Tea Factory Company Limited
Annual report and financial staiements
For the financial year ended 30 June 2013

STAI.EMENT C}. COMPREHEI.JSIVE INCCME
FOR TI.!E FIilJANCIAI- YEAR ENDED 3OTH JUNE 2013 ,

Note

]EA SALES

COST OF SALES

GROSS PF.OFIT

OII-IER II\ICOfuIE q

L\PEI\JSES

A.D Ml I N i STP"ATI O l'.1 All D E S TAB L. I S l-J tui El'i T

65,103,923

43,800,834 52,4A4j1A

'140,550,43'l 117.508,033

(94,581,80?-) (83,934,435)

i2'i,561,317) (24,5il,A26',t

(6 ,t t 5 ,2Ae,) (6,23i ,218'1

ii23,,5-i:8,355 j {'i'i4,726,S79)

201 3

Kshs.

2012

Kshs.

J

Aa

1,504,258,738

(1 ,407'fi09,141)

i,198,237 ,937
T

(1,133. i3i,0{4

96,7.i9,597

tr

SILLING r\rriD DISTRI BUTiON

riNAi\]CE CCS',,S

!".RCF i-T EEF ORE J'AXAN ON

Tri.v"ATlOltl

PEO i- l"i rtFTilR'i,.11(A'ilOlJ

BAsiC ANil DiLiiTED IAiihr,NSS PrH SHA:?E

ti

11,99.2,078

(8,094,031 )

2,79i,3*i

7,39e,6'i7

2.7

': tllfl n,lr
'.tr)\")t!14 :=-1L]-!1{'1i-

'l.ri5

N/&,i,,'rf e,L Ettl.,Lt/-

11
JJ

N

kra,r^-



b/
Makomboki Tea Factory Company Limited

Annual report and financial statements

For the financial year ended 30 June 2013

STATEMENT OF CHANGES IN EQUITY

FOR THE FIN,ANCIAL YEAR ENDED 3OTH JUNE 2O1A

Note
Share

cap"ital
Kshs.

Revaluat!on
reserves

Kshs.

Revenue
reseryes

Kshs.

Dividend
proposed

Kshs.

Total

Kshs.

YEAR ENDED 30 JUNE
2012

As 1 July 201'l

As previously stated

Prior year adjustment

As restated

Profri for the year

Proposed dividend

Dividend paid

At 30 June 2012

YEAR ENDED 30 JUNE
2013

.{s 1 July 2012
As previously stated

Prior year adjustment

,As restated

Profit for the year

Defened tax

Proposed dividend

Dividend paid

At 30 June 2013

26

ZO

112,385,890 93,388,647 46,657,232

(4,177,252)

112,385,890 93,388,647 42,479.980

10,181,032

(2,781,559)

2,781,353

a?81Jss

255,213,122

{4,177,252)
_---L

251,035,870

2,781,559

(2,781,353)

10,181,032

(2,781,353)

112,385,890 93, 388,647 49,879,453 2,78 559 258,435,549

o

112,385,890 93,388,647 49,879,453

(32,0s9,907)

2,781,559 258,435,549

(32,059,907)*

t{b

112,385,890 93,388,647 17,819,54'q 2,781,559 226,375,642

3,898,045

931,784

(2,225,082)

3,996,045

331,78,{

2,225,082

(2,781,5s9) (2,781,559)

'112,385,890 93,388,647 93 2,225,082 228 912

*t

t)



Makomboki Tea Factory Company Limited

Annual report and financiai statements

For the financial year ended 30 June 20'13

NOTES TO THE FINANCIAL STATEMENTS

FOR THE FINANCIAL YEAR ENDED 30rH JUNE 2013 (CCjNT'D)

2013
Kshs.

2012
Kshs.

25. RECONCILIATION OF PROFIT BEFOhE TAX TO CASH

GENERATED FROM OPERATIONS

Profit before taxation

Adjustments for:
Depreciation
Adjustment of WIP
Gain on sale of fixed assets
lnterest received
Dividend received from KTDA
lnterest paid

Loss before working capital changes

Changes in working caPital:
(i) Decrease/(lncrease) in inventories
(ii) Decrease/(lncrease) in receivables
(iii; iOecrease)/lncrease in payables and accruals
(iv1 increasel(Decrease) in balances due to related parties

(v; tncrease/(Decrease) in green leaf payment account

Net cash generated from operations

26. PRIOR YEAR ADJUSTMENT
Gratuity under Provision
VAT assessment-anears
Severance paY

Pool Bank Accounts Reconciliation

11,992,076 z, 781,354

8,813,443
707,537

(13,352,991)
8,201,304

119,275,788

(20,999,451)
(53,241,591)

6,843,661
(8,627,587)

(74,639,359)

--6fijEfr1123,645,081

j*- (21,632,943) ___------.-:-'' l32"o59Boa (4,177,252)

118,327,576 (1 79,631

(4,177,252)

(2,164,305)
(8,262,65e)

3,898,045 10,18',1 ,031
27. EARNINGS PER SHARE

Net profit attributable to ordinary shareholders

Weighted average number of ordinary shares

Basic and Diluted earnings per share

22,477,178
0.17

22,4V7,178
0.45

(a) Basic earnings per share is calculated on the profit after taation and on the average number oT

ordinary shares in issue during the year per IAS 33'

(b) Diluted earnings per share iI caliulated on the profit after taxation and on the average number of

ordinary and bonus shares in issue'

(c) The basic and diluted earnings per share are the same'

28, CURRENCY RISK

The Company operates wholly within Kenya and its assets and liabilities are reported in the local currency'

It held no significant cunency exposure as at 30h June 2013'

29. INCORPORATION

The Company is incorporated in Kenya under the Companies Act, Cap 486 of the laws of Kenya'

30. CURRENCY {
statements are presented in Kenya Shil (Kshs)

't

d\h

These fi
r

27

19,981,8'15 18,195,331

131'oo8 
e,Bo2,s13)

(34,035,850) (45,17s,256)
(8,919,269) (7,362,604)
s.532.715 5,460'055

--m17"5CI (28,967,63.3)

:..it



fulakomboki Tea Factory Company Limited
Annual report and Financial statements
For the year ended 30 June 201 1

STATEMENT OF GHANGES lN EQUITY FOR THE YEAB ENDED 30TH^*BNE-a0.11
Notes Share Revaluation , 

y'.....:'' Revenue ;fuiv]'oe;'as

Kshs

89,393,631
(3,654,340)

(15,354,814)

70,384,477

4,882,613
(14,303,880)

18,940
(62,590)

(2,778,637)

proposed
'Kshs

".,.,.:

2,?11,376

2,711,376

Total

Kshs

294,053,989

(15,354,814)

278,699,175

4,992,613
(14,303,880)

18,940

i.

YEAR ENDED 30 JUNE
2010
As 1 July 2009
As previously stated
Transfer adjustmqnt

Prior year adjustment

As restated

Profit for the year
Deferred tax
lnvestment in KTDA
Reconciliation adjustment
Dividend proposed
Dividend paid

At 30 June 2010
YEAR ENDED 30 JUNE
2011
As 1 July 2010
As previously stated

Kshs Kshs

112,214,655 89,734,307
3,654,340

112,214,675 93,399,647

62,590

t6

18

2,778,637

Q,711,376) (2,711,37A)
112,277 ,265 93,388,647 58,140,923 2,778,637 266,585,472

58,140,923

(1,477,004)

2,779,637 266,585,472

(1,477,004)Prior year adjustment 26

As restated

Proflt for the year

112,277,265 93,388,647 56,663,919 2,778,637 265,108,468

5,721,446 5,721,446

(12,839,156)

108,625

(12,838,156)
(108,625

(2,781,353) 2,781,353
(2,778,637) (2,778,637)

Deferred tax
Reconciliation adjustment
Dividend proposed
Dividend paid

20
18

At 30 June 2011 112,395,990 93,388,647 46,657 ,232 2,781,353 255,213,',121

{

IO

112,277,265 93,399,647

ru$,fti,tt,o""4^A/dnM* W



]EA PRICES:

fters was an increase in tea pdces, dudng.the year. Ihe average price reallsed per kilogramme of mad6 tea soldwas Kshs' 248 95' Ihis cornpares favou"uy wt u,u p,i., oiii. me.zo in zo0o.The prices therefore increasedby Ksh 45'75 per kilognmme of sold tea. nir yJr ri*J rrl iif"rarnme or maae tea sord is equivalent roKshs.62.59 per kg of green Leaf.

MANUFACTURING COST:

The manufaduring costs inoeased during lhe year. The average rnanulactring cosl for lhe year was Ksh.67.gifo' every kilognamms of made tsa againsithe;verage ;#;",rg; d rcls. 5g.86 per kg for lasl year.There was an increase in rhe manufaduring *$ brKrh; 09 * fi ,on**. The manufactuiing cosr indudes monhrygreef, lsa' paymont at Kshs43'13 oatg oi maoe La or ure year *iJ's.rirgtr urar rsm.u.ls per ki for last year.This yea/manufacluring cost was equivalent tolGhs.ra.ls per lirog;';i&, *r* increase in cosl is attributed to increase in

Jlll?,?ffi,flliX['#rry#r$:H.fr:.ylz m p"r.ffi *se€r' rear tud.;;n ty *io,. ,o p,ro,,g*

LEAF AUAUTY
our leaf quality average fu the year averaged at 757o,whidr rvas t&rqrhryel of 7616. lmprwernent of plu*ring slandardsand leaf handling is reqrired to ens,re mairr, 

"or, " 
r,.'ffiLftodrdon per hxir ras r.s xgs ,*',d is rowthan our targel of 2 l(gs per hrsh.Th€ is need b, irt ";ilh#[y.

MAKOIIBOKI TEA FACTORY COMPAI{Y LIMITED
CHAIRIIAN'S REPORT FOR TTIE YEAR ENDED 30 JUNE 2O1O
It is my pleasure lo present the compan/s Annual Report for the year ended 30tr June, 2010.T}e overall performance of thecompany continued to imfoy€.Jle as$et base grew by 4.1g%.The good performance is attributed lo ths incrsased lealproduction,impmved auclion prices due to the microeconomlcs,farourable exchange Etes,impmvod tea quafrty due to upgradngand modemization of the poduction process and measures impiemented by the companyto achievo cost efflciency.

CROP:

kilogrammes by 3,836,55g kilogrammes
ol 26,720/owhichis Euivalont to 3.74 per

GREEI.I LEAF

was due
which shows an lmprovement in factory operatirq

of an inten'mdlvrrdend of2.S% be paid to all das'8" shareholders appearing sharo rqisler as June 201O,whidlinterprets to a tolal of Kshs.?778,637

CAPITAL EXPENDITURES;I'AJOR PROJECTS AND]PROGRESS REPORT:tiff$ff 
ffiffiltallrocurements 

du,lng 0,u i.rr to" rri-s;;*,boiler,double cab (KB( s3sD), Lwt a der
Ona of our priorities wifl be upgrading o, our maciinery and fle€r efficj€flcy.cunenuy,fre ornpany is lanning to proorre asecond CFU and a Drier ro Imomve on thl *lgfr;il,,g ;;" ,il"f"rr, 

"rr.rrying 
tirewood.

3xr*ffifl** 
tf mothod and modo or.,iishir;I;r,:rlrh;'il#*:ire companyis in theprocoss of intro<tucing the usa of

0n generation of hydm pour"r roie4we pa,hered with our slster hdodes ard he Agency orlminaling into the iormation ola company named Aberdare porver Company limited.

7
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D RIES YMAKOM- OKI L EAF SE

GREEN LEAF DEL|VERED.I.O : Main Factory (Distributabte)
Proposed Retention
Proposed Dividends .t

DrvERSroNs ro: ,, 1f^tJ,?fJqttlt 
I

2) i{DUTI

TOTAL DELIVERED WEIGHT ( By The LEaf Base)
OTAL GROSS WEIGHT ( irelivered By Farmers)

GAIN(LOSS) tn Transit

Gross Amount Due For Second payment
ADD Net Gain In Transit @ 10.s0
ADD Net Gain ln Transit @ 12.00

VAILABLE FOR SECCND PAYMENT
c EN DF c ND Y

Rounding Off Difference Retain ed By The Factory

LPERIOI TO 30/06/2009

Total Payment To Farnrers (lnitial & Second payment)
Advance Payment( Based rln December Green Leaf)
Balance After Advance pal,rnent

PERTOD TO 30/06/2010

ME;

WEIGHT RATE
Kshs

AMOUNT
Kshs

12,758 889.00 31,C'l
wercr---*

Kgs
RATE
Kshs u,95,653 147

16,584 867.00 40.1 6 obo 048,258.72
595,447.001 (2.41) 40,000,000.00

7.00tb 584 (0 17) ,778 637.00
16,584,86';.A0 37.58 623,269, 621.72

954.001 20.87 21 1,953.00. 40.342 273,869.98 8,550 184.02
32.90 4,937,632 00

12,867 843.00 397,927 ,017.87
12 842,094.00 . 16,946,90(l.0cr 636,757 437.74

25 749.00 16,916,925.00 edl'ii.'uj*ffi.rii' --
29,97t'.00 i-l'i;:,R:ir1'::i'

,.'. ,l:,: ..!'
i 
:, l:i;:.::j,.1ri ilFrrii [l iml -] -

397 927 017.87
t' 636 757 437.74

25 749.00 10.50 270 364.50
11 917.50 10.50 125 all -7tr

12 842,094.00 31.0072 1B 057.50 12.00197 382.37
12 094.00 '16,916 925.0031.00 37.66054.00398 1 637,099 ,261.49

1 916 925.00 37.668.37g2 637 091 395.50

842,094.001 41 50 455 027 178.50
0 i 9,390.00 s.00 40 950.00

7,865.99

48.96 aao 336,463.s0
6:r3.00 6.00358,007 964.00 42 459,798.00

iji.'{.l ,, ,i.1 J94rq31,597.50

I74ai*

AMOUNT
. Kshs

150.080.00.

-.,-

.. j-. r. ..rr,s.,,- 1,r..- i. l

216,690.C0

!:

16.916,9:15.00
7

(
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Makomboki Tea Factory Co Ltd. Green Leave Tea

Ksh.
1,169,8i3p50.002013
973,!11fr2.09
954.935.484.002011
626,138.929.002010
3 97,631,,886.002009
273,704,402.002008

Pa ents for the Period 2008- 2 13

*{ (_- l

^B

I

Period

2012
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MAKOMBOKI TEA FACTORY COMPANY LIMITED
NOTES T0 THE FINANCIAL STATEMENTS(GonIInued)
FOR THE YEAR ENDED 30 JUNE 2O()8 '

2008

Kshs.
2007

11. SHARE CAPITAL
Authorised : 80,000,000 ordinary share of
Kshs 5 each divided into:
Class "A' 500,000 Founder shares
Class'B' 79,500,000 Commercial shares

lssued and fully paid: of Kshs 5 each
Class 'A" 21,060 Founder shares
Class 'B' 21,691,007 Commercial shares

Kshs,

2,500,000 2,500,000
397,500,000 3q7,500,000
400,000,00,0 400,000,000

'Lvi 1,131,800 105,300

{ 111,082,82s 1o8,4ss.o3s/ ' ---1A,214,67{ --:16880,Lil

2. LOANACCOUNT
The company did not have any loans aoutstanding as at 30 June 2008.

]. DEFFERED TAXATION
The movement on the defened tax account is
as follours :

At start of year
Credited for the year
Al end of year

39,837,589 44,788,329
(q,095,569) (4,950,740)
34,742,020 39.837.58s

Defened tax liahilities and defened tax charge/(credit) are attributable to the
following items:

t July
2007

Kshs

Charge/(credit)
to the lncome

Kahs

Credlt
to equity

Kshs

30 June
2008

Kshs
Property, plant and equipment
-0n historical mst basis
-0n rovaluation surpluses

Cunont items

(21,957,409)

63,356,912

(4,351,1 02) (26,308;51 1 )

63,356,912

39,837,589 (5,09s,5691 34,742,020

20

VA 1. *"44 ))
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,r -. ; I r l jIIdiI(OMBOKI'TEAE4TCT9RSCOMP'ANYLIMII&D: 
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2002iirt:.) , , 
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I ',' .NbteS .' 
t'm

. j';'1' il r 
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' : j: :i :.--: 'r i'

XoNiCunngNrASSEis 
:: t@)2 ' 316,g37,\r,ffi..,.**7

K.T.D'A INVESTMENT 279'740

db
CT.IRRENTASS-EP,,
Stocks v

2001
--7
Kshs.

t

I
I

I
.l
J

Ij
i
I

\
t

t
I,-;,i: ,i "r.:J4.ifl;i

Debtors
eaik'baiaditi.1. ..

il t ..r-r":r
dnd cash

ii'iirjiilil
; ;'-il:tS JTiI;irl

ir,,(]1!{r ^11ji i.

,i?f., ';r*ril:'1r',

:J 'i I ri J'!i i.;,.,

7

ii: ,i: r f;,:.-..:

-1, I iIli.l

TOfAf,.:'AssETS-:"" iili 
!"

._!-

CURREX{:I IIABIIfiXES
KTDA current accounts

Creditors and accry3ls

Amopnts p"yable for Green leaf 
:

g1;i1i6;5.ir,: ,,. ij r:ri: ' ' 'i'r

:.: l, !4,: i :.:

I axatron

. :iti,',,'l-.' , "- "

'' 75:403.736'' 8A-679.739: t's.tbi:he so..679.739:-:

r +1:,ii rl:ltio ;'lr:li itidri,ii;:ii

, :-L ill:,: ; ,. i i

|.

i; ra /1

6

'279;343

1 713

TOT.AL EQUITY & LIABILITIES

' '' 266,927',786'
E 6Zo8i'

-

'31?:,+!,8:,V62
'625009,599

r.il i, ,,'''',,' r:j:'''ii:ll

'1TJr$Ac"-qouptq.wprg:,ep'pfPi"d':by+he 
Bpa-rd.on 2nd Octobet,2002 and signed

on itsBehalfh5r:r ,;1 ' ','r.' 
,: i ,.,: i

DirectorDirector
i$" 8

,l

#&f

l.^ll\ -r'-----, ,/
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a
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MAKOMBOKI TEA FACTORY COMPANY LTM'IfED

NOTES To THE ACCOUI} (Continued)

FOR THE VUAN ENDED 3OTH JUNE' 2OO2' . -
ijFU(1iDASSEiS' ''"-t; rr4;lf i'i ': 

'l- -;'"i'' ' i/l '"'r'

.:')tirii:-i'. ) 'r'i''' !.1 1' i'' --!1ii rr' tli;''i"

|;lf*11. ,, .ri"i;i; ii.ii:n1i,;;t: ;iiilfi!;:!'' :::ll:
Bulldings iu.chlner.v Vehicles equipirent Lt$tltt Toltl

Kshs. Kshs. Kshs gi Kshs Krhr

,']:',

r ir ,-.

Cqsq .qt'ivolurtion
At litluly, 2o0l

o3r7olfol:, , ,, 1'r,19t93!r it,{f}}fl;
440,25,4,269

I 3,955.917

DEPRECTATION:'

ft lsdqlv!,qoor .i rljl,,3Ierlol

cirergi fottt. Yead ''i riioi'Jrs

Additions

Transfers

Ar 30th Junc. 2002

Dispoiil6
Al 3oth Junc' 2002

2S8,443,540 100,393.852

2,570,107 9.01?,961

25.708,260

r0.0il,471

e I'iii.i:r:'i'.. . 
";; 

I I

t.z:+,ogo rl.riLitr::.1. I I 2,459,863

.24,

,,i?9,340,2;48

29.697,512

5,998,686

35,696,198 2,

NET BOOK VALUE:

..1 tr.aoitr jimii. zooz' I I

At 3oth Jurc' 20Ol

62,42 t,140 J5,1'19,731

of excess of tax ,wear
over depreciation.

j.1!rl -:,.i,, fa i, :i. 1..;i,".,1 
""l:l-"i

. :. ti ;r,., _ I

2.002

^ Stores at Cost

.F 51ocks.9qTea-''1

Credit/Charge; for the Year

Eala4ce Carried Forward

.,;..t.i;,i,,. .,

,:-.!
year: r$9'j

l, i;;vr"ir*

5 DEFERREDTAX
Balance Brought forward

i:

The prov'ision for deferred tax comPrise

and tear allowances

13jh

{
Nh:3h^,k-+-^r*\z-m?

.i'

ri

i i!,

,:. ,: ;. ,l:
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M&:

4,3501,'?o0, r''4155,688

24.tqlpyl- .2.fi051,446

:: .1".
't'nl

MAKOM BOKI TEA

(k),isioi'[ttrl ])r' i

i0. COSTOESALE$I' 
lt' iJ i i

Opening stocks

LBaf Collection;. .

,,{y!4nucturing-, -'t
P"iting and forwardtng

11.' r'. OT'IItr"R${6OMA'r''"' ' -,Ga.in 
on forei:gn&xchange

KetePa 2nd PaYnrPlt

lnterest income'

,,, K;T.D'ADividends
- , ' 454'15g9lland6uslineoite

Semi variable costs

f Less: closing''stocks:-

12. ADMINISTRATION
EXPENSES

Stafl costs

'DePreciation

Motor

,;r..,,; jl-'tiEii tl,,';rirllli'l
." ' , PrnAttOZ!:; ::rtftiE;525;l 13

' ;' ;' d'#6'x " 
t' 
" 
4i#8s''320

,,,,.1i', ri,$541 i11 ;' ;1Q,lQ!'050 l

li3?&,fl6s,' "'
1 076.143 l28p8l

,, .,,l.--'''--" j r' l l ." ;

.ANDESTABLI$ilVIENT

..1 i5'rj.;;:'tJi<l

1'65iQ09-f I

Printing & stationerY

Insurance general

Management fees

Postage &TelePhone

Travel ExPenses

SundrY ExPenses

,,:!1i;.,1r,: 43.6,780
. ' 3tZ;501

'Z;$2il'aL68
1'1,756,536

240,941
I 1,188

738,256

2,391,734
811,211 716,181

4.63;1(fl
302,141

1,4-0q998
20,759,719

114,6;64

90,970
599)619

g@Ps{57,059,066

I

. , "?0p;, i,,iKShE
r " ..'L i
: ! 

j' 
'

66,663'699
32,969,851

454,141,888
20,102,794

25,051

572,982,422
24,416,197

' 6s7

t

I
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Words signifying the singular number only shall include the plural n

Words signifying the masculine gender only shall nclude the femini

Words importing persons shall include corporations.

The expression "debenture" and "debenture holder" shall inclu
stockholder. : ii',

ilt.
The expression "the Secretary" shall include a temporary or assistant secretary Ahg
person appointed by the Board to perfor:m any of the duties of the secretary. ,,i 

,

The expression "dividend" shall include "bonus". ,

.irt:

ii

Election Regulations: Elections of nominees who offer themselves for election,
shall be canied out in electoral areas specified by the company within thirty (30)
next annual General lVeeting Nominees will be el ible for d

Com at the al G
the nua I General fu'leeti

(2) The Company shall not have power to issue share warrants to bea

f rsr The rig ht to transfer shares is restricted in the manner hereinafter

BUSINESS

5 Any branch or kind of business which the Company is either exp 'ol'

AS Directors
the

Electoral Areas The Company shall create Electoral Areas in its catchments to ensu
equitable distribution of Directorship.

,t

Returning Officer: Returning Officers and Presiding Officers for purposes of th
elections shall be appointed by the Company Secretary. 

i

I

Reference to a ion of the Act shall be construed as a reference to such ION AS

d act for ln

r'l il , , ll

e ld,irectoris
'rl

t.

,: ' i .r ,

i.ill

!i

tlrii

t! ::r I ill:

(1) Any invitation to the public to subscribe for any shares ordebentures:df thq
company is prohibited except as hereinafter provided

I

implication authorised to undertake may be undertaken by the Board glt such time

^ltt

ressly
o.riti;nes:a

,,|,.

.)i
:i: .'

ri
ll
l.i
rii
,i
ii,

'L

ri
i

Vlrri-
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l,
r:i

,.i

i

&

3. Subject to the last preceding Article, any words or expressions defined in the Act shall, if
not inconsistent with the subject or context, bear the same meaning in these Articles. l, r, ,: . ; ;;

. ir: '. ]ri
PUBLICCOMIPANY , li , I ,

,:, . ' ''

4. The company is a public company but:- ., ,

::

I

I

:,i
I

I

I:
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l

shall think fit and further, may be permitted by it to be in abeyance, whether
kind of business may have been actually commenced or not, so long as the
expedient not to comrnence or proceed with the same.

(6) The Office shall be at such place in Kenya as the Board shall from time to

Noppa rt of the funds of the Company shall be employed in the(7)
pur:chase of or in loans uPon the security of the Company's shares or those
company (if any) and the company shall not give, whether direct y or in-directly a
by means of a loan, guaranteg, the provis on of security or otherwise anY financial,

persgnfor the purpose of or in connection with any purchase or subscription by any

capital of the company at the time of allotrnent No grower shall be
deliver green leaf to the Company or indirectly or in any way to
processed by the company unless payment for the shares allotted is

u er Shares shall have ri hts but
dividend and surpluses or the return of capita of the Company

(3) without prejudice io other forfeiture clauses in this Articlesji
Shares shall be forfeited tothe Company if the holder: ir

a) Dies
b) Discontinues delivering green leaf to the Company
c) ceases to be a grower of tea;
d) starts delivering tea to another company; or
e) fails or neglects to deliver tea to the company for a

period of one year
(4) Conrmercial shares may and shall only be issued to persons
societies or bodies corporate

Who were shareholders and in the'Company's share

I
I

I

t: .i.

Ir

a)
3oth Ju ne,1996

fi

@P

in the Company or in its holding company (if any) or make or guarantee or provide
to any Director of the Company or its holdingin connection with a loan

provided that nothing in
Section 56(1) of the Act.

this Article shall prohibit transactions mentioned

(79,5Q0,000) Class "8" shares hereinafter called " Commercial Shares") each of
(shs.5/-)

', I l

(2) The Company shatl allot Five (5) Founder Shares to persons, ,t i,

compq
in the,

1,1

:.1 I

i .i: ,

i
,l

ll
i!

rl

ii
SHARE CAPITAL

(8) (1) The share capital of the Company is Four hundred
(shs.400,000,000/-) divided into Five Hundred thousand
(hereinafter called "Founder Shares") and Seventy nine million five hundred

,

five
t,
t.
I

ll

a

.t:

I

it

i{

{tr co-operative societies or bodies corporate who are bonafide tea g
geographical area served by the company. Such allotee shall pay for
s allotted at a price equivalent to the value of the Commercial

i,iii

I

il
Ii

I

I

I

!

,l.r

I
I

I

I
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**l::o"l'"any General Meeting, a Resolution put to the vote of the
n a show of hands unless a poll is (before or on the declaration of

the show of hands) demanded by the chairman of the Meeting or by any
lV'lembers present in person or by proxy or represented in accordance with,,
and representing not less than one quarter of the total voting rights of all
having the right to vote at the Meeting. Unless a poll is so demanded,
the chairman of the f\4eeting that a Resolution has, on a show of hands,

a

carried unanimously or-Qythe p.ar1i_c_qpq4q1or[y.-ar losf and an entry to that
book containing the af the Company shall be
evidence of the fact without proof of the number or proportion of the votes ,n

:

I

favour of or against such Resolution. The demand for a poll may be with

(77) A member of unsound mind in respect of whose estateama nager has n

lr

appointed under Se.:tion 38 of the Mental Treatment Act (Cap B[:

ill

20

*q, may vote

::

i,.t

.i !

lil

I

.lr<zo) lf a poll is dulv demanded it shall be taken in such manner as
I tne Meeting directs and the result of the pollshall be deemed to be the

lVeeting at which the pollwas demanded,

* tr',) No poll shall be demanded on the election of a Chairman of the
I ' any question of adjournment.

Jk{jt,-t72) In the case of an equality of votes, either on a show of hands or'["'l'Chairman of the meeting shall not be entitled to a second or casting
Resolution upon which there is an equality of votes shall be deemed
withdrawn.

li
.;

onra

to

the

ibben
l)t:

l,

rthe
at

of,
th'e

on

!t

.ii,i " 
l'

l. i:, ;
t,l

the

ii
it

il
t;

i:i,

(73) The demand of a poll shall not prevent the continuance of a
transaction of any business other than the question on which a poll
demanded. t, tl

i

1l

(74) subject to the provisions of the act, a Resorufion in writing sign
Members for the tinie being entitled to receive notjce of and to attend
General l\rleetings ( or being corporations or government body by their duly
representatives) shall be as valid and effective as if the same had been
General fi/eeting of the Company duly convened and held.

, VOTES OF IUEMBERS

rt'i q

ed by

,i ii,. .] tl

I :

ii
rl;

lr

it,

*[--1ZS) On a show of hand or on a

4 Founders shares and who being an
a body corporate is present by a

.,i
lt

i
;:

of ilpoll, eve ry member who is a holder:
individual is present
representative duly

Articles shall have one votei

(76) ln the case of joint holders of a share, the vote of the senior who
whether in person or by proxy, shall be accepted to the exclusion of the
other joint holders and, forthis purpose, seniority shall be determined by th
which the names stand in the Register.

l-il

i; I t:
i



The Board shall cause prop
p roceedings at all Meetings of the Company and at all medirgs d Sle

Committees of Directors and of the attendance thereat and of business
The minutes of every such ltleeting as aforesaid shall be read at the ne<t
Company, of the Board or of the Committee of Directors, as the case may be,
amended or corrected, if necessary, and approved by such Meeting, shatl,be
Chairman thereof.

PENSIONS AND ALLOWANCES

(106) The Board may grant retiring pensions or annuities or other allowances,
allowances on death, to any person or to the widow or dependants of any person in
services rendered by him to the Company as Managing Director, Assistant Mana
or in any other executive office or employment under the company or indirectly ad
officer or employee of any subsidiary company of the Company or of its holding
any), notwithstanding that he may be or may have been a Director of the Company
make payments towards insurances or trusts for such purposes in respect of su
and may include rights in respect of such pensions, annuities and allowances in

engagement of any such persons.

DISQUALIFICATION OF DIRECTORS.

(107) fhe office of the Director shall be vacated if the Director: -

(108) The B
regulate its meetings as it thinks fit. Questions arising at any meeting shall be d

(109) The quorum necessary for the transaction of the business of the Boa
by the Board and, unless and until so fixed at any other number, shall be four d
either personally or by alternate, provided that one person, whether a Director

er minutes to be made, in books prwirtedfurftb

ii
rl
!l'
;i:

,,ili
i.:l

i:,
1i.
ir
l:.:

ii i.,li'

tiii
!"l ii

1.,.'i'il

i'1,

a

majority of votes. ln case of an equa ity of votes, the Chairman shall not have a dor
casting vote and the resolution upon which there is a ne ual of
have been withdrawn.
at anytime, summon a

A Director may and the Secreta ryon e requisition of a Di
Board Meeting. t shall not be necessary to give notice iof,

meeting to any Director for the time being absent from Kenya

26
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(a)CeasestobequalifiedinaccordancewithArticle88herein
(b) ceases to be a Director by virtue of Section 186 of the Act;
(c) Becomes bankrupt or makes any arrangenrent or composition

Creditors generally;
(d) Becomes prohibited from being a Director by reason of

under Section 189 of the Act;
(e) Becornes of unsound rnind;
(0 Resigns his office by notice in writing to the Company; or
(g) Shall, for more than six months; have been absent, without

Board, from meeting of the Board held during that period.

any olrdbr

' ;iltii
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PROCEEDINGS OF THE BOARD

and
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shares of the Company whenever such position' in the opinion of the Board iustifies that

course.

(126)TheBoardmaydeductfromanydividendpayableto-anyMembera'nysumsof
money presenly p;y;;L Lv r..,in to ttracompany on account of calls or othenuise'

(127)NodividendshallbearinterestagainsttheCompany.

(128) Any dividend, interest ot' other surn payable in cash to the holder of shares may be

paid by cheque or warrant sent throughl6" #tt.addressed to the holder at his registered

address or, in the case of joint hordersl'rJor"ru"o tg il-re horder whose name stands first on

the Register in respect of the ,t',rr""=.- fvery such ih"qu" or Warrant shall' unless the

horder othenruise directs, be made puvrur" io $-," order of tt''e registered holder or, in the

case of joint holders, to the order of tlre holder whose name stands first on the Register in

respect to such snares and shall Oe-sent at his or their own risk' Any one of two or more

joint hotder= ,uy give effectu"r r".Jipit loi ,nv dividends or other moneys payable in

i"tpu"t of the shires held by such joint holders'

CAPITALISATION OF PROFITS

(1 2s) The ComPanY in General rneeting may, uPon the recommendation of the Board

that it is desirable to capitalise any part of the amoun t for the time being standing to
resolve

accounts or of an share ium accoun torof
the credit of anY of the Com s reserve

that such
rofit and loss account or e rwi se avail e r str ut on an acco tng

the p
be set free for distribution amongst the lVlembers who would have been entitled

sum
dividend and in the same ProP ortions on conditions that the

thereto if distributed bY waY of
lied either in or towards paying up any amounts for the

same be not Pa id in cash but be aPP
such lt/embers resPectivelY or paying uP in full

time being unpa id on anY shares held bY
ntures of the ComPanY to be allotted and

un-issued share s, income notes or debe
d amongst such Members in the proPortion

distributed credited as fullY Paid uP to an
in the other and the Board shall give eiiect to

aforesaid or PartlY i n the one waY and PartlY
to the credit of a share premium account

such resolution: Provi ded that amounts standing
ses of this Article, only be aPPlied in

or a caPital redemPti on reserve fund maY, for the PurPo
pany as fullY Paid

the paying uP of un issued shares to be issued to lMembers of the Com

bonus shares

(130) wheneversuch a resolution as aforesaid shall have been passed' the Board shall

make all such appropriations and 
"ppri*ti"ng "i 

undivided profits' allotments and issues

of fully paid shares, income notes or debentures as may be rclluired thereby and shall do

ail acts and things to give effect thereto with fuil power io the Board to acquire fractions or

to make such provision by the issul of fractional certificates or by payment in cash or

otherwise as it thinks fit in the case oi 
"t.,rre, 

or debentures becoming distributabte in

fractions and also to authorise any person to enter' on behalf of all the Members enfitlqd

thereto, into an agreement with the company proriaing for the .allotment 
to'thbm

respectivety, crediiei as fuily paio up,'-of ;;; rr",u*r, i;;";;rol"=_:l g,etentrtres to which

they may be entitlei-rp"t tr"f, .upiirfiuuiion o', as the case may require' for the payment

up by the company on their b"h"il, ;y the application theieto of their respective

proportions of tne piotit, ,".otved to te capitafised 'of the amounts or any part tllln"
t ', I

,;l 'i, ,i.
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KMA
KENYA TEA DEVELOPMENT AGENCY HOLDINGS LIMITED
KTDA FARMERS BUILDING I P.O. Box 30213 GPO 00100 Nairobi
Tel: +254 2022t44U21314,3227000fi | Fax: 254 02027L1240
E-maill info@ktdateas.com I Site: www.ktdateas.com

Ref: FIN/ 1/FSD Date: 11th March 2015

Mr. J. M. Nyegenye, CBS
Clerk Of The Senate
Parliament 0f Kenya
PARLIAMENT BUILDINGS
NAIROBI

Dear Sir,

REF: INWTATION TO MBETING WITH SENATE STANDING COMMITTEE ON
AGRICUI.]TURE.ILVESTOCK AND F'ISIIENIES

RBSPONSE TO THE PETITION _ CONCLIIDE,D AND PENDING COT]RT CASES

We draw the attention of your office and the Senate Committee to the following concluded and
ongoing Court cases in respect to the issues in the petition:

HCCC Milimani Commercial Court Misc. Civil App. No. 937 of 2006 | HADSON
MOFFAT KAMAU & Others Vs. MAKOMBOKI TEA FACTORY LTDI - Ongoing
(copy of pleadings attached as Annexl).

. Refers to form of and presentation of Accounts of Makomboki Tea Factory
(managed by KTDA),

. Refers to International Accounting Standard No. 16 (lAS No. 16),

. Refers to Shares A and B of Shares of MakombokiTea Factory Co. Ltd

2. HCCC No. 176 of 2008 Milimani Commercial Court IKTDA & MAKOMBOKI TEA
FACTORY CO. LTD Vs. MOFFAT K. MBUEI - On going (copy of pleadings attached
as Annex 2).

We acknowledge with thanks receipt of your letter dated 5th March 2015 and confirm that we
will be in attendance on l2'h March 2015 at 11:00 am. We make reference to item 7 of the
petition 'That none of these issues raised in the petition is pending in any court of law,
constitutional or any other legal body' and respond as follows;

Directors:
P.T. Kanyago MBS EBS

Francis M. Ma*, J.

(Chairman), P. Ng'etich MBS OcW (Vice-Chaiman), S. L. Tianpati MBS (Managing), J.M. Wakimani, E.K. Gakuya,
N. Karua, S. M. lrei, P.M. Ringea HSC, S.C. Tonui, J.N. Achoki, B. Matonda, J. M. Mukavale, l. N. Gaha (Ms.).

B. K. Ngari (Finance & Strategy) '(lndspendent)



o Refers to a defamatory matter that makes reference accounting issues,
shareholding issues, elections of directors,

3. HCCC Milirnani Cornrnercial & Tax Division Misc. Case No. 271 of 2008 [MWANGI
KIRIGWI Vs. KTDA, IKUMBI TEA FACTORY CO. LTD & JOHN KENNEDY
OMANGA] - Interlocutory application concluded, main suit not prosecuted (copy of
ruling attached as Annex 3).

Referred to issuance of Founder Shares and issuance of shares under the Article 8

of the Factory Company' Articles of Association.
fhe application and ruling makes specific reference to the Article 8 in the prayer
of the petitioners and the Company's Act Chapter 486 Laws of Kenya, lvhere
issues ofCornpany shares are fouud and addressed.

The ruling conclusively dealt with the issue of issuance of Founder Shares, where
KTDA and a managed Tea factory Cornpany were involved.
The Petition was dismissed in favour of the respondents.

4. HCCC Nyeri No. 147 of 2010 IMAKOMBOKI TEA FACTORY CO. LTD. Vs.
JOSEPH MWANGI MBOTE, HUDSON MOFFAT KAMAU MBUE, JOSEPH
KINUTFIIA GITONGA, JOSEPI] MUTURI MARITE, BENSON & FRANCIS GICHUI
KARANJAI - Notice of Motion detennined (copy of ruling attached as Annex 4).

Referred to notice of motion by the respondents/defendants to stop the Plaintiff
from Holding its AnnualGeneralMeeting of 136 January 2013,
The rnotion referred to financial issues and reports of the Plaintiff to its
shareholders and election of directors issues of the Plaintifl
The ruling made reference to the respondents/applicants attempt/clairn to
directorship of the Makomboki Tea Factory Ltd.
The rnotion rvas disrnissed in favor of Makornboki Tea Factory Ltd.

5. HCCC Nairobi Misc. App. No. 621 of 2000 [SAMUEL MUCI-IIRI W'NJUGUNA AND
6 OTHERS Vs. THE MINISTER FOR AGRICULTUREI - Judicial Review -
Concluded (copy of ruling attached as Annex 5).

Prayer seeking an Order of Certiorari to remove into the Court and quash the
Minister's Regulations in Legal Notice No.43 (Legislative Supplernent No l9)
"Tea (Election) Regulations, 2000 in exercise of powers conferred on the

Minister by Section 3,4 and 25 of the Tea Act (Cap 343) [Now repealed] with
specific reference to Regulation 2, the process "of selecting the candidate to
represent registered tea growers or shareholders".

The application for Judicial Review r,vas allowed and prayers seeking the Order
of Certiorari were granted and the Court quashed the Ministers' "Tea
(Regulations), 2000.
The respective Factory Companies' respective Articles of Association were to
prevail in respect the directors' election matters.

a

a

a

a

a

a

a

a

a

a

6. HCCC Kericho Civil Suit No. 102 of 2009 IROBERT BET"| & DAVID KIMUTAI
BETT Vs. LTNIT MANAGER MOGOGOSIEK TEA FACTORY, COMPANY
SECRETARY KENYA TEA DEVELOPMENT AGENCY LTD & MOGOGOSI

2
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TEA FACTORY COMPANY LTDI - Concluded (copy of ruling aftached as Annex
6.)

r This matter dwelt with directors nomination election requirements for the KTDA
managed tea factory,

. The Court recognized the existence of "Directors Electiort Manual Candidates

Copy", an election circular that contains the directors election requirements,
o Injunction application to stop the election process rvas dismissed in favour of the

respondents.

7. HCCC Embu Civil Case No. 10 of 2012 IPATRICK MAINA KIGURU Vs. KTDA Ltd.,

MTINLINGA TEA FACTORY CO. LTD., &. WILLIAM NJIRAIM NGURU
(KIMANYI) - Concluded (copy of ruling attached as Annex 7).

Applicant prayed to stop Mununga Tea Factory AGM and confimation of a

director at the Annual General Meeting of Munttnga Tea Factory Ltd., following
the election pre-qualification process under the Company's Articles of
Association,
Applicant failed to meet the requiretnent of Good Standing in Society as per

Article 88 (l) of MunungaTea Factory's Articles of Association and Election
Manual requirements,
The application was dismissed in favour of the respondents

8. FICCC Nairobi Civil Division No. I of 2014 [SAMUEL G. KABIRU Vs. KTDA LTD &
KIMUNYE - Concluded (copy of ruling attached as Annex 8).

o Applicant sor:ght to bar the respondents from proceeding i,vitli elections following
the barring of the Plaintiff/applicant as a candidate for directorship, when he

presented a false Power of Attorney for use dtrring the election process,

. Applicant sought re-instatement in the ballot paper,

. The election guidelines were captured in the Election Manual for the elections, of
which the Plaintiff breached,

o The interim orders granted earlier were vacated and application dismissed in
favor of the respondents and respondents allowed to proceed with the elections
for the electoral area.

9. PETITION Kericho No. l8 of 2014 [TFm GOVERNOR KERICHO COUNTY Vs.
KTDA, CHAI TRADING CO. LTD., KTDA MANAGEMENT SERVICES LTD.,
MAJANI INSURANCE BROKERS LTD., KETEPA LTD., GREENLAND FEDHA
LTD., KTDA POWER CO. LTD., &. 21 OTHERS & 54 INTERESTED PARTIES] _

Ongoing (copy of pleadings attached as Annex 9).

. This petition dwells predominantly with Management fee of KTDA Managed
Tea Factories,

o Tea Cess deduction,
o Financial accounting matters,
. Representation of the Tea Farmers in the directorship of KTDA,
o Election Process and
. Conflict of interest of tea factory directors.

a

a

a
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Conclusion/Way forrvard/Direction of the Serrate Committee

It is apparent that the petitioners rvithheld crucial information on pending and concluded
litigation in respect to the issues raised in the Petition. It is highly probubl. thut , number of
petitioners to this petition. are also parties in some of the cases rnentioned above.

The prayers in the petition refer to KTDA and its managed Tea Factory Companies, and as
shown in the cases above, the High Court has been or is seized with matters specifically and
generally mentioned in the Petition and the prayers to the Senate.

In view of the legal cases determined and pending in the Courts, KTDA and the Tea Factory
Cornpanies would request direction from the Comrnittee in respect to the Petition before the
Senate as these matters are either Res judicata and or Sub - Judice. We further seek guidance
fi'om the Committee on how to proceed with the petition in a manner that would not prejudice
our position.

Yours faithfully
KENYA TEA AGENCY HOLDINGS LTD

tsENSON NGARI
FOR/CHIEF EXE,CUTIVE OFFICBII

CC Chairman - Senate Comlnittee on Agriculture Livestock & Fisheries
KTDA Board of Directors
Factory Company Chairmen

4
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REPUBLTC oF KENYA

IN THE HIGH COURT QF KENYA AT IIAIROBI

MILIMANT COMMERCTAL & TAX DTVTSTON

Mrsc. crvrL CASE NO. 937 OF 2006

IN THE MATTER OF MAKOMBOKI TEA FACTORY LIMITED

AND
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IN THE MATTE OF AN APPLICATION FOR AN ORDER OF AN

exrna onDlNnnv crnrnnL naeerrrue or nanxoJeoxr rrn
rnironf uylreo uruP

-COtulpRNreS 
nCr (Cnp +90 LRWS Or rrNvn)

AND

ENT
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BETWEEN

HADSON MOFFAT KAMAU r ! r. r r r ! t r r t r r r ! r i i. r r r. r r r t r t,.......,.APPLICANT

VERSUS

MAKOMBOKT TEA FACTORY LIMITED RESPONDENT

RULING

The application for my determination is expressed under Order 1

Rule 10 of the Civil Procedure Rules, The applicatign seeks that;

RF
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"This Honourable court be pleased to grant leave to
(1) Joseph N. Muchiri (2) Francis N. Njau, (3)
Joseph Njenga Wagatu (4) Joseph Mwangi Mbote
(5) Ephraim Mwaniki Kinuthia (6) John Muchiri
Kimani (7) James Mwaura (8) Samuel Gikonyo
Mwaniki (9) Christopher Nganga (hereinafter
referred to as the intended applicants) to be joined
as applicants in this matter".

It is the contentions of the Applicants that they are tea farmers

and members of the Respondent Company as shareholders. And they

have greatly been prejudiced and affected by the oppressive manner in

which the directors of the Respondent Company have conducted the

Company's business. That in any case, they would be adversely

affected and/or prejudiced by any order that may be issued by this

Honourable court,

It is the case of the Applicants that for a long time, the Directors

of the Respondent Company have through fraudulent and fictitious

accounting misappropriated the Respondent's funds, And equally the

Directors of the Respondent Company have conducted the Company's

business in a ,manner oppressive to its members including the intended

Applicants. It is further alleged by the Applicants that their concerted

efforts to question the financial impropriety of the Respondent's

Directors either at the Annual General Meeting or othenruise have always
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been thwarted by the said directors who have always ensured that their

personal whims prevail to the detriment of the Respondent members'

The reply of the Respondent is as follows:- That all the

transactions being questioned has been fully accounted for and it is not

possible for the company to lose what is already in its books of

accounts, hence the claim by the Appticants that the Respondent

Company is set to lose is simply devoid of basis. It is also contended

that Kenya Tea Development Agency Limited (K'T'D'A') is the

Managing Agent of the Respondent (among other tea factories

countrywide). The arrangement under which K.T'D.A. invests on behalf

of the Respondent and other factories had been in place since its

inception and is of substantial benefit to the Respondent'

Mr. Wamiti Advocate for the Respondent submitted that there

was no bona fide mistake made not to join the Applicants into this suit,

as the Applicants are not proper parties for the determination of the

suit. He also submitted that the Applicants are not necessary pafties to

this proceedings, who were omitted due to bona fide mistake'

It was further submitted by Mr. Wamiti Advocate that this

proceedings is not a suit, as it is an application under the company's Act

seeking the convention of an Extra ordinary Meeting of the Respondent

company under section 135 of the company's Act. The Company has
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over 4,000 members and it is not necessary for the intended Applicants

to be joined into this proceedings.

Order 1 Rule 10(1) provides that;

"where a suit has been instituted in the names of the
wrong persons as Plaintiff or where it is doubtful
whether it has been instituted in the name of the
right Plaintiff, the court may at any stage of the suit,
if satisfied that the suit has been instituted through a
bona fide mistake, and that it is necessary for the
determination of the real matter in dispute to do so,
order any person to be substituted or added as
Plaintiff upon such terms as the coutt thinks fit".

Under Order 1 Rule 10, a party seeking to benefit from the

discretion of the court must satisfy the condition set out, which are;

That the omission/addition has been made through a

bona fide mistake'
(1)

(2) That the applicant is necessary pafty for the
determination of the real matter in dispute,

(3) The applicant is a person who ought to have been
joined at the first instance and that his presence before
it may be necessary in order to enable the court
effectually and completely to adjudicate upon and settle
all questions involved in the suit.

It is clear that the only party who can be joined a plaintiff or

Defendant is one who ought to have been joined or whose presence

before the court may be necessary in order to enable the court

I


