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PI{!]I,IMINAI{IES

Establishmcnt and Mandate of thc Committec

'l'hc Scnatc Standing Committcc on Labour and Social Wcllarc is cstablishcd pursuant

to slanding ordcr 228 ol'thc Scnatc Standing Ordcrs. 'l'hc Committcc is mandatcd 1o

considcr all mattcrs rclatod to - Manpower and human resolrce.t planning, pcnsion,

gencler, culture and social welfare, youlh, National Youth Service, children's we(bre;

nalional heritage, betting, lolteries antl sporls, public anterlainment, public amenities

arul recrcalion.

Mcmbcrship of thc Committcc

l'hc Committcc is compriscd ol'-

a)Scn. .Iulius Murgor llccha, Ml),

b)Scn. Gcorgc Mungai Mbugua, MP,

c) Scn. (lttd.) Justicc Stcwart Madzayo, CIIS, MP,

d)Scn. Mohamcd l;aki Mwinyihaji, Ml'},

c)Scn. Iirick Okong'o Mogcni, SC, MP,

1) Scn. Alcxandcr Munyi Mundigi, MI',

g)Scn. Clrystal Kcgchi Asigc, MI),

h)Scn. Mira.j Abdullahi Abdulrahman. Ml),

i) Scn. Gloria Magoma Orwoba MP,

- Chairpcrson

- Vicc Chairpcrson

- Mcmbcr

- Mcmbcr

- Mcmbcr

- Mcmbcr

- Mcmbcr

- Mcmbcr

- Mcmbcr



CI IAIRPI.]RSON'S FOITl]WARI)

Ilon. Spcakcr,
'l'hc Carc and Protcction ol'Child Parcnts llill. 2023 (Scnatc llills No. 29 ol' 2023),

sponsorcd by Scnator Mirai Abdillahi Abdulrahman, MI) was publishcd. vide Kcnya

(iazcttc Supplcmcnl No. 107 ol'30t1'Junc, 2023.'|hc llill was rcad a liirst'l'imc in thc

Scnatc on'l'ucsday,2ndAugust, 2023 and thcrcalicr stood commiltcd to thc Standing

Committcc on Labour and Social Wcllarc lbr considcration.

'l'hc llill sccks to providc a liamcwork for thc carc and protcction of child parcnts

within thc (lountics; 1o providc a liamcwork through which an cxpcctant girl child or

a child parcnt may actualizc thcir right to basic cducation and at thc samc time cnsurc

thc carc oIthcir childrcn.

I lon. Spcakcr,

I)ursuant to Articlc I l8 ol'thc Constitution and Standing Ordcr 145 (5) ol'thc Scnate

Standing Ordcrs, thc Committcc publishcd an advcrtiscmcnt in thc I)aily Nation and

Standard Ncwspapcrs on'l'hursday, lOth August, 2023, inviting mcmbcrs ol'thc public

kl submit writtcn mcmoranda to thc L^ommittcc on thc Ilill. 'l'hc advcrtiscmcnt was

also postcd on thc l)arliamcnt wcbsitc and social mcdia platlbrms. I;ollowing thc call

lor submissions, thc (lommittcc rcccivcd writtcn mcmoranda liom slakcholdcrs.

'l'hc Commitlcc procccdcd to considcr thc Ilill cxtcnsivcly. schcdulcd and hcld

mcctings with various stakcholdcrs including tho Ministry ol' Labour and Social

I)rotcction, thc Council ol' (iovcrnors, thc County Asscmblics [;orum, thc I Icalth

I{ights Advocacy Iiomm. World Youth Alliancc Aliica, thc National (icndcr and

liquality Cornmission and Nycri County Iludgct Coalition (NCllC).

'l.hc Committcc rcccivcd proposals lbr amcndmcnts 1o thc Ilill, including rescrvations

on thc llill.'l'hc Committcc obscrvcs that most olthc issucs in thc Ilill arc addrcsscd

by cxisting laws which providc support for rc-cntry ol'lcarncrs who havc bccn out of

school. 'l'hc Committcc thcrcforc rccommcnds lull implcmcntation ol' thc cxisting

laws that would addrcss thc carc and protcction ol childrcn, in particular thc Ilasic
t



l'lducation Lct, 2022, thc Childrcn A,ct, 2022 and the National Guidclincs for School

Itc-cnlry in Iiarly Lcarning and Ilasic I,lducation, 2020.

IIon. Spcaker,

May I takc this opportunity to commcnd thc Mcmbcrs ol thc Commiltcc lor thcir

dcvotion and commitmcnt to duty, which madc thc considcration ol' thc Ilill

succcsslul. I also wish to thank thc Ofliccs ol'thc Spcakcr and thc Clcrk olthc Scnatc

lbr thc support cxtcndcd to thc Committcc in undcrtaking this assignmcnt.

IIon. Spcakcr,

It is now my plcasant duty, pursuant to standing ordcr 148(l) o[thc Scnatc Standing

Ordcrs, to prcscnt thc l{cport ol thc Standing Committec on Labour and Social

Wcllarc on thc Carc and Protcction of Child Parcnts lrill,2023 (Senatc Ilills No. 29 of

2023).

Signcd I)atc. /
nrl kpFpWi, ?98

SI]N. .IUI,IUS MURGOIT RI.]CIIA, MI'

CIIAII{PI.]RSON, S'I'ANI)IN(; COMMI'I"IT]E ON I,AI}OUIi. ANI) SOCIAL

Wlll,l'AItl,l



Cl IAI'I'l,lR ONll : IN'I'ROl)UCTION

1.0 llackground
'l'hc Carc and Protcction ol'Child l)arcnts Ilill, 2023 (Scnatc llills No. 29 ol 2023),

spons<rrcd by Scnator Miraj Abdillahi Abdulrahman, MI), was publishcd vide Kcnya

(iazc11c Supplcmcnt No. I 07 ol' 3Otl' Junc, 2023. 'l'hc Ilill was rcad a Irirst 'l'imc in thc

Scnatc on Wcdncsday, 2nd August, 2023 arul thcrcalicr stood committcd to thc

Standing Committcc on Labour and Social Wcllarc lirr considcralion. A copy ol'thc

Ilill is anncxcd to this l{cport as Appendk 2.

3. |ollowing thc call lbr submissions, thc Committcc rcccivcd writtcn mcmoranda liom

various stakcholdcrs including thc Ministry o1 Labour and Social Prolcction, thc

Council ol (iovcrnors, thc County Asscmblics liorum, thc Ilcalth I(ights Advocacy

l.'orum, World Youth Alliancc Aliica and thc National Gcndcr and l')quality

Commission.

4. 'l'hc Carc and Protcction of Child Parents lrill, 2023 (Scnatc Ilills No. 29 of 2023),

secks to providc a framcwork lor thc care and protcction of child parcnts within thc

Countics; to providc a liamcwork through which an cxpcctanl girl child or a child

parcnt may actualizc thcir right to basic cducation and at thc samc timc cnsurc thc carc

of thcir childrcn.

l.l. Ovcrvicw of thc llill
5. Currcntly, thc School Rc-cntry I'}olicy that was passcd in 1994 for prcgnant girls and

thc National School Ilcalth Policy,2009 havc failcd to addrcss thc carc. prolection

2. I)ursuant to Articlc 118 ol'thc Constitution and Standing Ordcr 145 (5) of thc Scnatc

Standing Ordcrs, thc Committcc publishcd an advcrtiscmcnt in thc l)aily Nation and

Standard Ncwspapcrs on'l'hursday, lOth August, 2023, inviting mcmbcrs o1'thc public

to submit writtcn mcmoranda to thc Committcc on thc Ilill. 'l'hc advcrtiscmcnl was

also postcd on thc I)arliamcnt wcbsitc and social mcdia platlbrms. A copy ol' thc

advcrtiscmcnt is attachcd as Appendix 3.



and rcinlcgration ofchild parcnts back to school and socicty.'l'his Ilill thcrclorc sccks

to providc a lcgal framcwork-

(a) for thc protcction ol the rights sct out undcr Articlc 53(l)(c) and (d) ol'thc

Constitution in rclation to child parents;

(b) through which thc cxpcctant girl child and a child parcnt can rcalisc their righl

1o cducalion and at thc samc timc, cnsurc thc carc and protcction of his or hcr

child: and

(c) of standards lor thc cstablishmcnt and rcgulation ol' carc ccntrcs for child

parcnts by county govcrnmcnts.

1.2. Purposc of thc Bill

6. 'l'hc principal objcctivc ol'thc Ilill is to providc a lcgal lramcwork lbr thc carc and

protcction ol'child parcnts within thc countics. 'l'hc framcwork is intcndcd to cnsurc

that an cxpcctant undcragc girl or a child parcnt may aclualizc thcir right to basic

cducation and at thc samc timc cnsurc propcr carc of thcir childrcn as cnshrincd in

Articlc 53 ol'thc Constitution which statcs

(l) l')very child ha.s rha right

(a) Io a namc and nationality.from birth,

(b) to./iee and compulsory basic educalion;

(c) to basic nutrilion, sheller and health care;

(d) to be prolected.fiom ubuse, neglecl, harm./ill cuhural practices, all

./brms o./'violence, inhuman lreatmenl ancl puni.shment, ancl hazarclous

or explo i l al ive la bour :

(2) I child'.s besl interesls are oJ' paramount imporlance in avery maller

concerning the child

1.3. Key provisions of the llill
l. 'l'hc Ilill prohibits schools from cxpclling studcnts who bccomc prcgnant, disallows

compulsory prcgnancy lcsts on girls and rcquircs schools to cnsurc harassmcnt-lrcc

cnvironmcnts lor child parcnts.

8. In particular, thc Ilill providcs, among othcr things-

2



(a) obligations ol' thc National (iovcrnmcnt with rcspcct to child parcnts that

includc through thc National Council for Childrcn's Scrviccs cstablishcd undcr

scction 30 of thc Childrcn Act 1o

(i) put in placc mcchanisms to cstablish a comprchcnsivc capacity building

programmc lbr child parcnts to cnsurc thcy practicc rcsponsiblc family

lifc; and

(ii) cstablish, in consultation with thc Cabinct Sccrctary rcsponsiblc for

mattcrs rclating to cducation, non-discriminatory cnrolmcnt, back to

school or othcr training programmcs:

(b) obligations ol'a county govcmmcnt with rcspcct to thc carc olncglcctcd

childrcn which includc collaboration with thc County Ilducation lloard

and thc county cxccutivc committcc mcmbcr rcsponsiblc lbr cducalion

ln---

(i) cstahlishing programmcs to cnsurc that cxpcctant childrcn and

child parcnts havc acccss t<l cducation scrviccs; and

(ii) Ibrmulating and implcmcnting county spccific programmcs for

thc intcgration ol cxpcctant childrcn and child parcnts into

socicty and institutions ol' basic cducation within thc rcspcctivc

County; and

(iii)cstablishing child carc ccntres for child parcnts for child parcnts

who intcnd to cnrol back to school and who do not havc acccss to

support scrviccs lbr thc carc ofthcir child;

(c) rolc ol' national and county govcrnmcnts in thc prcvcntion ol' school

drop out by lbrmulating policics and dcvcloping programmcs and

intcrvcntions lbr thc rc-admission and intcgration ol childrcn who havc

droppcd out ol'school by rcason ol'prcgnancy;

(d) rights ol'prcgnant and parcnting studcnts bc rcadmittcd or cnrollcd into

an instilulion ol' basic cducation:

(c) managcmcnt oltccnagc prcgnancics in school; and

-)



(f) obligations ol'parcnts and guardian

9. 'l'hc llill furthcr providcs lbr transition ol'cxisting carc ccntrcs that arc currcntly

rcgistcrcd undcr thc Childrcn's Act,200l to bc considcrcd as rcgistcrcd undcr thc

Bill.

1.4 IIow thc llill conccrns County (]overnmcnts

10. 'l'hc llill providcs a Iiamcwork for thc implcmcntation ol'thc right to cducation lor all

childrcn including child parcnts. It imposcs an obligation on thc national and county

govcrnmcnts to put mcchanisms in placc and cstablish programmcs that cnsurc that

not only is this right rcalizcd in rclation to child parcnts. but also cnsurc that thc

rising cascs ol'child prcgnancics and thc dropping out ol school by child parcnts is

curbcd.

ll. In addition, thc Ilill imposcs an obligation on thc county govcrnmcnts to cstablish

carc ccntrcs for child parcnts and scts out thc slandards that a county govcrnmcnt or

any othcr pcrson who intcnds to cstablish a carc ccntrc is rcquircd to mcct.'l'hc Ilill

cmpowcrs thc county govcrnmcnts 1o providc a county spccilic lramcwork for thc

rcgistration, liccnsing, monitoring and inspcction ol'thc carc ccntrcs.

.l



CIIAPTI.IIi TWO: PUIILIC l'}AR'l'lCIPAl'lON ON'I'IIll BILL

2.0 Committcc Undertakings

12.'l'hc Committcc publishcd an advcrtiscmcnt in thc I)aily Nation and Standard

ncwspapcrs on 'l'ucsday, 8th August, 2023, inviting mcmbcrs ol'thc public to submit

writtcn mcmoranda on thc Ilill. 'l'hc advcrtiscmcnt was also postcd on thc l)arliament

wcbsitc and social mcdia platlbrms. A copy ol thc advcrtiscmcnt is anncxcd to this

Itcport as Appendk 4.

13. Subscqucntly, during considcration ol'thc Ilill'' thc Committcc also rcsolvcd to invitc

additional submissions from thc kcy stakcholdcrs, including

a) Ministry of Labour and Social Protcction;

b) Council ol(iovcrnors; and

c) County Asscmblics Irorum.

14. In rcsponsc to thc said invitations, thc Committcc rcccivcd submissions kom thc

Ministry ol'l.abour and Social l)rotcction, thc Council ol' (lovcrnors, thc County

Asscmblics l;orum, thc Ilcalth I{ights Advocacy lrurum, World Youth Alliancc

Aliica and thc National (icndcr and liquality Commission and Nycri County Iludgct

Coalition (NCllC).

15. 'l'hc Ministry ol- Labour and Social l)rotcction wcrc not in support o1'thc Ilill arguing

that all thc Clauscs in thc llill arc addrcsscd in thc Childrcn Act,2022 and thc llasic

I'lducation Act. 2013 whilc thc othcr Organizations proposcd amcndmcnts to thc Ilill.

16. Copics ol'thc writtcn submissions arc attachcd to this I{cport as Appendix6(a) - (S)

Additionally, a matrix analysing thc stakcholdcr submissions c lausc-by-clausc is

anncxcd as Appendk 5.

17.'l.hc Committcc procccdcd to considcr thc llill cxlcnsivcly, togcthcr with thc

stakcholdcr submissions rcccivcd thcrcon.
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2.1 Ovcrvicw of Stakcholdcr Submissions on thc llill

18. Bclow is an ovcrvicw ol'thc stakcholdcr submissions on thc Carc and Protcclion o[

Child I'arcnts IB111,2023 (Scnatc Ilills No.29 of 2023).

19. 'l'hc Ministry of Labour and Social Protcction submittcd as follows

(a) I'RELIMINARII,IS

(i) On Clausc 2 dcfinition ol thc tcrm "child parcnt", Scction 144 olthc

Childrcn Act, 2022 catcgorizcs a child in nccd of carc and

protcclion. In particular, thc childrcn whosc plight thc Ilill intcnds to

addrcss arc capturcd undcr scction 144 (i) (l) (q) (r) (u) (v) (y) (dd)

(cc) and (lD. nll thcsc provisions whcn rcad togcthcr catcrs lbr a

child parcnt as proposcd in thc llill.

(ii) On clausc 2, thc dcfinition of thc tcrm principal in thc 'l'cachcrs

Scrvicc Commission Act No.20 t>l' 20]12 ('l'SC Act) is morc

comprchcnsivc as it procccds to statc thc llody that appoints thc

principal and furthcr procccds to givc thc rcsponsibility ol' thc

principal which is to implcmcnt cducation policy guidclincs and

prol'cssional practiccs. 'l'his dcfinition has also bccn adoptcd undcr

thc Ilasic Iiducation Ac1,2013.'l'hc dcfinition in thc'l'SC Act docs

not includc borstal institution. IIowcvcr, thc llorstal Institutions Act

(Cap 92) Laws ol Kcnya, outlincs thc cstablishmcnt and

adminislration o1'thcsc institutions. Additionally, scction 88 o[ thc

Childrcn t\ct,2022 cmpowcrs thc Cabinct Sccrctary to appoint an

inspcction committcc to inspcct rchabilitation any rcscuc ccntrc,

child protcction ccntrc, charitablc childrcn's institutions, rcmand

homcs or rchabilitation school or a borstal institutions.

(iii) Clausc 3-
(l)'l'hc Childrcn Act,2022 was cnactcd to givc cll'cct to Articlc

53 ol'thc Constitution ol'Kcnya 2010. Spccilically, part II ol'

thc Act providcs lbr thc salcguards Ibr thc rights and bcst

6



intcrcsts of thc child with scctions 5-29 claboratcly making

provisions for cvcry child.

(2) Scction l3 ol thc Childrcn Act, 2022 providcs lbr thc right to

basic cducation for cvcry child. 'l'hc provisions o1'this scction

as rcad togcthcr with scction 9, which makcs a provision lbr

non-discrimination, cnsurcs that an cxpcctant girl child and

child parcnt havc acccss to cducation and rcccivc rcquisitc

carc. Scction 9 providcs: No pcrson shall discriminatc against

a child on thc grounds ol agc, origin, scx, rcligion, crccd,

custom, languagc, opinion, conscicncc, color, birth, hcalth

status, prcgnancy, social, political, cconomic or othcr status,

racc, disability, tribc, rcsidcncc or local conncction or any

othcr status.

(3) Scction 63(1) ol' thc Childrcn Act 2022 assigns thc

rcsponsibility ol'cstablishing childrcn rcscuc ccntrcs in cvcry

Counly to thc Cabinct Sccrctary rcsponsiblc lbr mattcrs

rclating to childrcn's allairs. 'l'his is donc in consultation with

thc National Council lbr Childrcn's Scrviccs. In doing so, the

Cabinct Sccrctary may co[laboratc with a County govcrnmcnt

lbr purposcs of cstablishing thcsc ccntrcs as dcmonstratcd in

s.63(6). I)art VI ol'thc Childrcn Acq2022 rccogniscs thc rolc

of county govcrnmcnts in thc dischargc ol' its ltnctions as

spccilicd in part II olthc Iiourth Schcdulc of thc Constitution

ol Kcnya 2010. County govcrnmcnts arc rcsponsiblc Ior

providing or lacilitating thc provision ol prc-primary

cducation and childcarc Iacilitics. 'l'his is donc in consultation

with Cabinct Sccrctary rcsponsiblc for childrcn mattcrs as

both thc national and county govcrnmcnts arc rcquircd to

dcvclop policics and guidclincs lor carrying out thcsc

spccilicd lunctions. 'l'his providcs an opportunity lor thc

1



National and County govcmmcnt to collaboratc and carry out

this lunction.

(b) PART tI- CAIIE OI.' EXPECI'AN'I' MO'I'IIllRS AND CIIIl,l)
PARI'NI'S

(i) On clausc 4 (2)-
(1)'l'his is a duplication of onc of thc functions assigncd to thc

Council undcr scction 42 ol' thc Childrcn Act. It is thc

rcsponsibility olthc National Council lbr Childrcn's Scrviccs

to intcr alia, formulatc, approvc, cvaluatc and monitor

implcmcntation ol programmes to crcatc public awarcncss in

all mattcrs rclating to thc rights and wclfarc of childrcn.

(2)'l'hc National Guidclincs lbr School I{c-cntry Lcarning and

Ilasic llducation,2020, a national guidclinc lormulatcd by thc

Ministry of I'lducation, outlincs guidclincs lbr thc

implemcntation of thc Ilasic llducation Act of 2013. 'l'hcsc

(iuidclincs togcthcr with thc Childrcn t\ct,2022 arc adequate

to catcr lor thc nccds ol'child parcnts and cnsurc that thcy

continuc with thcir cducation. 'l'hc cmphasis should bc to

implcmcnt thcsc provisions rathcr than cnact a ncw law.

(3) National Social Assistancc Authority is cstablishcd undcr thc

Social Assistancc Act, 2013. 'l'his Act was passcd without

policy guidancc from thc Ministry as wcll as thc National

'l'rcasury hcncc has not bccn implcmcntcd to datc duc to

govcrnancc challcngcs. 'l'hc Act is currcntly in thc proccss ol'

bcing rcvicwcd in ordcr to comc up with a comprchcnsivc law

to handlc thc social protcction and social sccurity in thc

country.

(4) liunding is bascd on budgctary provision. 'l'hc rcsourccs

availablc to thc Ministry cannot guarantcc funding and

sustainability to thc initiativc unlcss adcquatc funds arc

allocated for this purposc.
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(ii)On clausc 4 (3), scction 42 ol thc Children Act has outlincd thc

lunctions ol thc Council. 'l'hus, it cannot bc assigncd morc lunctions

by anothcr lcgislation which has not crcatcd it.

(iii) On clausc 5, thc Childrcn t\c|,2022 is thc main lcgislation on child

prolcclion. It assigns rolcs to various actors and spccilically to thc

County govcrnmcnts as capturcd undcr scctions (rl and 62 of thc

Act which givcs cllcct to thc l;ourth Schcdulc parl 2 paragraph 9 ol

thc Constitution of Kcnya 20 10. Scction 63(6) ol'thc Act also

providcs lbr room lbr collaboration bctwccn thc National and

County govcrnmcnts in cstablishing childrcn rcscuc ccntrcs.

(c) I'}AR'I III SCII(X)L I)ROPOUT PRllVllN'rlON AND RE-ENTRY

PR(X;ITAMMI.]S

(i) On clausc 6 (l), thc rolcs ol'both thc National and County

(iovcrnmcnt is stipulatcd in thc Childrcn Act, 2022. Iurthcr, thc

Nalional Guidclincs lor School Itc-cntry in l')arly Lcarning and I]asic

I'lducation, 2020, a national guidclinc lbrmulatcd by thc Ministry ol'

l,lducat.ion should bc lully implcmcntcd in ordcr to addrcss this

conccrn.

(ii) On clausc l0 (3), thc Clausc contravcncs thc provisions ol' scction

146 ol"l'hc Childrcn t\cl.2022 which rcquircs an authoriscd officer

to takc such a child to a rcgistcrcd child hcalth institulion so as to

rcccivc thc approprialc trcatmcnt and carc. 'l'hc authoriscd olficcr is

thcrcalicr rcquired to notify thc parcnt/guardian or a pcrson who has

parcntal rcsponsibility ovcr thc child or thc Sccrctary/his

rcprcscntativc.

(iii) On clausc 1l (l), scction 144 ol'thc Childrcn t\ct,2022 decms such

a child to bc in nccd ol'carc and protcction. Scction 146 of the

Childrcn t\ct,2022 cmpowcrs an authoriscd olllccr to takc such a

child to a rcgistcrcd child hcalth institution so as to rcccivc thc

appropriatc trcatmcnt and carc. 'l'hc issuc ol inlormcd conscnt whcn

9



conducting mcdical cxamination cspccially on a minor has not bccn

addrcsscd in thc llill. It is notcd that it is thc principal, who is not an

authoriscd oficcr as pcr thc Childrcn Act,2022, who rclcrs thc child

to a hcalth institution or mcdical cxamination.

(iv) On clausc 14, it can only bc carricd out by authorizcd officcrs as pcr

thc Childrcn A,ct,2022 and not thc managcmcnt of thc institution. I[
thc prcgnancy is as a rcsult ol'scxual violcncc including dclilcmcnt,

thcn such arc handlcd in accordancc with thc provisions ol' thc

Scxual Ol1'cnccs Act, 2006 and I'cnal Codc (Cap 63) Laws ol'Kcnya.

(v) On clausc 15, pcrpctrators ol'scxual violcncc should bc dcalt with in

accordancc with thc provisi<lns ol'thc Scxual OlI-cnccs Act, 2006 and

thc Pcnal Codc (Cap 63) Laws ol- Kcnya and not handlcd

administrativcly as proposcd in thc Ilill. In addition, Scction 29 ol

thc Childrcn Act allows any pcrson to institutc court procccdings in

ordcr to salcguard thc rights of a child which arc dccmcd to havc

bccn dcnicd, violatcd or infringcd, or is thrcatcnod.

(d) PAR'I' IV - ESl'AllLI SI IM I,lN'l' O l- CAt{I,l C l,lN't)t lls
(a) 'fhc cstablishmcnt of carc ccntrcs should bc in accordancc with scclion 61,

62 and 63(6) of thc Childrcn Act, 2022. |urthcr, scction 67(2) ol' thc

Childrcn t\ct, 2022 guidcs on thc placcmcnt ol' childrcn in Charitablc

Childrcn's Institutions (CCI): thc placcrncnt ol'a child in a CCI shall bc

donc a last rcsort.

(b)'l'his is lurthcr rctaliatcd in thc sevcnth schcdulc 16(l) that CCI that is

rcgistcrcd undcr scction 65 ot'thc Childrcn Act,2001 shall not undcrtakc

any activity alicr l0 ycars lrom thc datc ol'commcnccmcnt olthc Act.'l'hc

20 19 tlN Gcncral Asscmbly I{csolution on thc Itights ol'thc Child also

locuscd on thc promotion ol'lamily and community carc rathcr institutional

carc.

(c) 'l'his approach is in linc with Articlc 45 ol'thc Constitution o1'Kcnya 2010

which providcs that thc lbmily is thc natural and lundamcntal unit ol'

l0



socicty and thc ncccssary basis ol' social ordcr and shall cnjoy thc

rccognition and protcction ol'thc statc. It is to this cnd that thc National

Carc I{cform for Childrcn in Kcnya was dcvclopcd in 2022.

(d) 'l'hc cslablishmcnt ol' thcsc carc ccntrcs thcrclirrc gocs against thc lamily

promotion and protcction spirits and it impcdcs thc cll'ccls implcmcntation

ol'1hc National Carc Rclbrm Slratcgy.

(c) On clausc 3l,1his is a lunction of thc Sccrctary Childrcn's Scrviccs and not

that o1'thc County lixccutivc Committcc Mcmbcr. 'l'hc tcrm "Authorizcd

ofllccrs" is not dcfincd in thc I]ill but undcr thc Childrcn t\c|.2022.

20. 'l'hc World Youth Alliancc submittcd as lbllows -

(a) grants childrcn autonomy without considcring thcir lcgal capacity,

potcntially lcading to dccisions bcyond thcir undcrstanding and maturity;

(b) lacks cmphasis on parcntal rolcs and rcspons ibilitics, allowing institutions

t<l withhold inlbrmation liom parcnts and protccting dccision-makcrs from

conscqucnccs; and

(c) ovcrlooks thc critical issuc of dcl'ilcmcnt, not adcquatcly protccting

childrcn liom cxploitation and abusc.

21. 'l'hc Nycri County Iludgct Coalition (NCIIC) submittcd as follows-

(a) obligations olparcnts or guardians and institutions o1'spccial cducation; and

(b) cxcmption for spccial nccds childrcn abovc thc agc ol' 3 ycars in thc

indicatcd statcmcnt.

22.'l'hc Council ol (iovcmors submittcd as follows -

(a) to havc a robust rccord managcmcnt systcm undcr thc Ilill tor purposcs of

tracking ol' child parcnts who arc bcing supported undcr thc Ilill until

thcy can support thcmsclvcs. 'l'his will cnablc good usc of rcsourccs on

childrcn who arc actually in nccd olthc samc a1 a particular timc;

(b) Ibr implcmcntcrs o1'thc llill to providc psychosocial support to thc malc

child parcnls as thc Ilill lbcuscs on thc I'cmalc child parcnts; and

lt



(c) ficr morc r<lbust support mcchanisms lor thc childrcn of thc child parcnts

bcyond putting thcm in thc carc ccntrcs and follow-up mcchanisms to

cnsurc thcir wclfarc.

23. 'l'hc National Gcndcr and Iiquality Commission submittcd as follows-

(a) align thc dcl'inition of thc tcrm "lcarncr" with othcr laws;

(b) includc lraining institutions in thc Ilill;

(c) providc a dcfinition ol"'spccial nccds";

(d) dclcte clausc l0 (3);

(c) dclctc clausc l1(3) as mcdical diagnosis o[prcgnancy is nccdcd;

(l) rcgistcrs olprcgnancics should bc providcd lor rccords and dala; and

(g) thc carc ccntrcs should bc alfordablc.

t2



(ll lAPl'E R'l'l I l{E tl : COM M I 1"1'E tl OllsEl{VA'l'l ONS AN I)

RT.]COM M I.]NI)A'I'I ONS

3.0 (lommittcc ()bscrvations on thc llill

24. Ilascd on cxtcnsivc dclibcrations on thc Ilill, thc Committcc made thc following

obscrvations-

a) 'l'hc Ilill docs not providc thc proccss of admission of thc targctcd childrcn to

thc proposcd carc ccntcrs which is against thc cxisting practicc whcrc childrcn

havc to bc admittcd in childcarc facilitics through carc ordcrs by a court ol'law.

b) 'l'hc Ilill contradicts thc spirit olArticlc 45 of thc Constilution which statcs that

thc l-amily is thc natural and lundamcntal unit of socicty and thc ncccssary

basis ol'social ordcr and shall cnjoy thc rccognition and protcction o[stalc.

c) 'l'hc Ilill docs not promotc I'amily-bascd carc lbr childrcn in nccd of carc and

protcction and only clcvatcs institutionalization which should <lnly comc as a

last rcsrlrt.

d) Most ol-thc issucs in thc llill arc addrcsscd by thc provisions o[ thc Childrcn

t\ct,2022. 'l'hc Childrcn Lcl,2022 has dctailcd provisions on

i. sali:guarding thc rights and bcst intcrcsts ofthc child,

ii. right to sociaI sccurity;

iii. rolc of county govcrnmcnts including provision ol'childcare facilitics.;

iv. cstablishmcnt o[childrcn's institutions:

v. judicial intcrvcntion lbr thc carc and protcction ol'childrcn;

vi. childrcn in nccd ofcarc and prolcction; and

vii. lostcr carc placcmcnt.

c) 'l'hc llasic liducation Acl.,20l3 and thc National (iuidclincs lirr School rc-cntry

in f iarly Lcarning and llasic llducation, 2020 by thc Ministry o[ liducation

providc support scrviccs lbr thc rc-cntry ol' lcarncrs who, lbr whatcvcr

circumstanccs including prcgnancy, havc becn out olschool.

li



3.1 Committcellccommcndations

Arising lrom thc abovc obscrvations, thc Committcc rccommcnds full implemcntalion

ol- thc cxisting laws on carc and protcction ol' childrcn, in particular thc Ilasic

Ilducation t\ct, 2022, thc Childrcn t\cL, 2022 and thc National (iuidclincs lirr School

I{c-cntry in Iiarly Lcarning and llasic liducation, 2020.
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MINU'I'I]S OF I'IIE SIiV !tN]'Y NINt'Ir (791'rr) MI'Ii'I'IN(; OF' 'I'TIT] STANDING
D SOCIAI, WEI,trA RIi IIEI.D ON SA'I'UIU)AYCOMMI'TI'EI] ON I,AI}OUII AN

2ND sEl,r'EMIlElt 2023 A'l ll:00 AM. IN AT 'I'IIE PI{IDI, INN PAIIADISE
I}IIACH RITSOITT MOMI}ASA COUNTY

1. Sen

2. Sen

3. Scn

4. Sen

5. Sen

6. Sen

APOLOGIES

1. Sen. Erick Okong'o Mogeni, SC, MI'}

2. Sen. Gloria Orwoba, M)
3. Sen. Miraj Abdulahi Abdulrahman, MP

Julius Murgor Recha, MP

George Mungai Mbugua, MP
(Rtd.) Justice Stewart Madzayo, CBS, MP

Mohamed Faki Mwinyihaji, MP

Alexander Munyi Mundigi, MP

Crystal Asige, MP

Mwanate Shaban

Gelrude Nthiiri
Jeremy Chabari

Rhyan Injendi
Erick Kiboye
Joseph Otieno

John Chegc

Alice Nanyama

- Chairpcrson
- Vicc-Chairpcrson
- Member

- Member

- Member

- Member

- Member

- Member

- Member

- Senior Clerk Assistant

- First Clerk Assistant

- Legal Counsel I
- Research Officer III
- Accountant
- Audio Officer
- SAA III
- Secretary, DSIIC

l. Ms

2. Ms

3, MI
4, MI
5. Mr
6. Mr
7. Mr
8. Ms

The Chairperson called the meeting to order at 11.29 am followed with a word of prayer

1
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MEMBI.]RS PRESENI'

SECIII]TARIAT

MIN/SEN/SCLSW/394/2023: PItAYEItS



MIN/SI,]N/SCI,SW t395t21)23:

'l'he Agenda o1'thc mccting was adoptcd having becn propose<l by Scn. Mohamed Iaki
Mwinyihaji, MI) and secondcd by Scn. Alexandcr Munyi Mundigi, MI, as follows -
I. l)raycrs & Introductions;
2. Adoption of thc Agenda;
3. Adoption of thc Ilcport of the county Ilall of l'amc Ilill, 2023 (scnatc Ilills No.

18 of2023);
4' Adoption of thc llcport of thc Carc and Protcction of thc Child parcnt Ilill, 2023

(Scnatc Ilills No. 29 of 2023);
5. Adoption of thc Rcport on thc pctition conccrning thc unfair terms antl

conditions for univcrsar Ilcarth covcragc (UIIC) staff and dcray in intcrnship
posting;

Adoption of thc llcport on thc l,ctition conccrning unlawful salary dcductions
by Kcnya Womcn fcachcrs Association (KIIWOTA); and
Adoption of thc Ilcport on thc I'ctition conccrning allcgcd fraud by thc First
Choice Rccruitmcnt and Consultancy Agcncy Ltd.
Consideration of corrcspondcnccs bcforc thc Committcc;
Any Other llusincss; and
Adjournmcnt,/Datc o[ thc Ncxt Mccling.

8.
9.

l0

2

MIN/SIIN/SC],swt397/2023

'Ihe Committee considcred the draft report and recommended the full implementation
of the existing laws that would address thc Care and Protcction of Child parent Bill,
2023; and

The report was adopted having been proposed by Sen. Mohamed Faki Mwinyiaji, Mp
and seconded by Sen. Alexandcr Munyi Mundigi, Mp.

2

'l'he Committee considered the draft report and amcnded the recommcndation to state
that the commitlee does not wish to proceed with the Bill however, the Sponsor of thc
Bill can continue with the Bill if she so wishes; and

'I'he report was adopled having bcen proposcd by Sen. Alcxander Munyi Mundigi, Mp
and seconded by Sen. George Mungai Mbugua, Mp.

2
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6.

7.

M IN/SEN/SCI,SW396/2023

l8 C)l'2023):

2023 (SENATE BILLS NO.29 OF 2023).



M I N/SI'N/SC LSW/39{I/2023 ADOPTION O}- TIIII IIEPOR.I' ON ]'I{E
I'IiTI'TION CONCEITNING'I'IIE UN}'AIIT TEITMS

AND CONI)ITIONS FOR UNIVRITSAL }IEALTII
COVIIIA(;Ii (UHC) SI'AI.'I.' AND DEI,AY IN
INTEII.NSIIIP POSTING

l. 'l'he Committee considered the draft report and proposed that the recommendations

indicate a time framc to allow for rcporting back to the Committee; and

2. 'thc report was adopted having been proposcd by Sen. Alexander Munyi Mundigi, MP

and seconded by Sen. Crystal Asigc, MP.

ADOPTION OF TIIE REPORT ON TIIE

L The Committee considered the draft report and recommended that KEWOTA refunds

all monies owed to the female teachers who had not voluntarily joined KEWOTA; and

2. The report was adopted having been proposed by Sen. Crystal Asige, MP and

seconded by Sen. Alexander Munyi Mundigi, MP.

MIN/SEN/SCLSWI4OOI2O23 ADOI'TION OF THE IIEPORT ON THE

The Committee considered and adopted the report having been proposed by Sen. George

Mungai Mbugua, MP and Seconded by Sen. Crystal Asige, MP.

MIN/S E N/S C LSW I 4OI I 2023 CONSIDEIIATIO N OF CORRESI'ONDENCE
BEFOR.E THE COMMITTEB

The Commitlee was briefed on all the correspondences before the Committee for it and

resolved that it be put in a tabular form for consideration in the next in-house meeting.

J

MIN/SEN/SCLSW399/2023
PETITION CONCERNING UNLAWFUL SALARY
DEDUCTIONS BY KDNYA WOMEN TEACHERS

ASSOCIATION ffEWOTA):

PETITION CONCERNING ALLEGED FRAUD
I]Y THE FIRST CIIOICE RECRUITMENT ANI)
CONSULTANCY AGENCY LTD.



MIN/SI.]N/S(]I, swt402/2023 ANY OI'IIEIi I}USINI'SS

Membcrs notcd thal thcrc rvcrc many pending Statcmcnts, which the Ministries had
not respondcd to and in particurar, thc Ministry of youth Aflairs, Sporls. It was
rcsolved sincc thc Cabinct Sccrctary r.vas schcdulcd to appcar belore the Committcc on'rhursday 7th Septembcr,2023 the sccretariat providcs a summary of all the pending
Statcmcnts for his attcntion.

2 It was proposcd that the Commitlec conducts invcstigations as opposed to wailing for
the public to present Pctitions for the Committees consideration.

3' Sen' Crystal Asige, MI'] noted that she had not reccived a response to the Statement on
Management and Collection of Music Royalties in Kenya. It was resolved that thc
same be prescntcd for hcr atlention.

MIN/SEN/SCLSwt403t2023 ADJOUITNMENT ANI) DATE OF' TIIE NEXT
MEETING

Ihe meeling was adjoumed at 14.35 pm, thc date of the next meeting was scheduled for 7rh
Scplember, 2023 at 9:00am

SIGNED... ..DArE...:i .iL:.,... A
CHAIITPEIIS : SEN.IULIUS MURGOU. IiECIIA, Mt,

STANDING COMMITTEE ON LAI}OURAND SOCIAL WELFAIIE
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MINTJ'I'ES OIT TIIII SEVIINI'Y SIX'III (76 r'rr) MIIIiI.ING OI.. .I.[IB S.I.ANI)IN(;
COMMII"I'I,T ON I,AI}OUIT ANI) SoCIAI, WEI,I.'AIII.] IIEI,D ON I-ITII)AY I s'r'

sltPl'tiMIltiR 2023 A'l- 10:00 AM IN WI'I'U CONI-IlllI.lNCI.l ItOOM A1''I'IIE
PITII)E INN PAII.AI)ISIi I}IIACII RI.]SOIII' MOMIIASA COIJN'I'Y.

1. Scn

2. Sen

3. Scn

4. Scn

5. Scn

6. Scn

Julius Murgor l{ccha, MP
Gcorgc Mungai Mbugua, MP
(Ittd.) Justicc Stcwart Madz.ayo, CIIS, MP
Mohamcd Faki Mwinyihaji, MP
Miraj Abdulahi Abdulrahman, MP
Crystal Kegehi Asige, MI'}

1. Scn. lirick Okong'o Mogcni, SC, MP
2. Scn. Alcxandcr Munyi Mundigi, MI,
3. Scn. Gloria Orwoba, MP

- Chairperson
- Vicc-Chairperson
- Mcmbcr
- IVlcmbcr

- Membcr
- Mcmbcr

- Mcmbcr
- Mcmbcr
- Mcmbcr

- Scnior Clerk Assistant
- l;irst Clcrk Assistant

- I-cgal Counsel I
- Itcsearch Officer III
- Audio Officer
- SNN III
- Sccrctary, DSIiC

LMs
2. Ms

3. Mr
4. Mr
5. Mr
6. Mr,

1. Ms

Mwanatc Shaban

Gctrudc Nthiiri
Jcrcmy Chabari

Rhyan Injendi
Joscph Oticno
John Chcgc

Alicc Nanyama

MIN/SIiN/SCl,SW 137512023: PItAYIiIIS

The Chairpcrson callcd thc mceting to ordcr at 10.30 arn followcd with a word of praycr
I-lc thcrcafter, rcqucsted for a round ofintroduotions.

1

M IiMI}IiIIS PI{ESIiNl'

APOI,OGINS

SECIi.E'I'AIiIA'I'



1

2

3

M r N/S IiN/SO t,SW I 37 6 l2lt23: Alx)P't'l oN oli A(; IiN l)A

l)raycrs & Introductions;

Adoption o1' thc Agcnda:

Considcration of thc l,ublic Participation Matrix of thc County I'Iall of Famc

llill, 2023 (Scnate llills No. ltl of 2023);

Considcration of thc Public I'articipation Matrix of thc Carc and Protection of

thc Child Parcnt llill,2023 (Scnatc Ilills No. 29 of 2023);

Any Othcr Ilusincss; and

Adjournmcnt/l)atc of thc Ncxt Mccting.

MIN/S I,IN/SCt,SW/37712023 CONSII) I.]RA'I'ION O I.''I'II !] PUI}LIC

4

5

6

PAI{]'ICIPAI'ION MATRIX OF 1'IIE COUN'I'Y
llALL Ol' I,'AMli llll,l., 2023 (SIiNATII I}ILI,S
No . l8 ()t,- 2023):

1. 'l'he Committce was takcn through thc Public Participation matrix arising Il'om the

submissions by thc stakcholdcrs.

2. In thc prcsentalion, i1 was noted that-

lt

t

lv

3. 'Ihc Commitlcc rcsolvcd not to procccd with thc County I'lall of Famc Bill, 2023

(Senatc Bills No. 1 8 of 2023); and to tablc thc rcport of thc llill.

CONSII)EIiA'I'ION OII'[IIE PUI}LIC

2023. (SIiNA't'E lllLLS NO. 29 ()I,'2023):

L 'l'hc Committcc was takcn through thc l'ublic Participation matrix arising from thc

submissions by thc stakcholdcrs; and

2

'1.[c Agcnda ol-thc n.rccting was adoptccl havir.rg bccn proposccl by Scn. Stcwart Madzayo.

CIIS, Ml' and scconclccl by Scn. Gcorgc Mbugua. Ml'} as lbllorvs -

'I'hc Bill is sponsorcd by Scn. Miraj Abdullahi, a Membcr of thc Committcc;
'I'here wcrc cxisting lcgislations (Kcnya l-leroes Act 2014 and thc National

I-Ionours Act, 2013) that addrcsscd the issucs that thc llill was trying to addrcss;
'l'he llill did not undcr go prc-publication scrutiny thus the Committec did not

gct an opportunity to give its commcnls;
'l'hat thc Sponsor of thc llill has thc options of withdrawing thc llill and

introducing amcndmcnts to thc cxisting lcgislation.

M rN/SIiN/SCt,SW/37tt/2023
I'AIITICII'A'I'ION MATIIIX OI I'IIIi CAIIIi ANI)
PllO'l'EC'l'ION OI.' TIIII CIIILD l'AllI,lNTS llI LL.



t

2. In thc prcscnlation. it rvas r.rotcd that thc issucs thc llill <lught to addrcss rvcrc alrcady

catcrcd lirr in thc Childrcn Act.2023.

3. 'l hc (.'onrnrittcc rcsolvcd not to procccd with thc Carc and l)rotccti<>n ol'thc Child
I)alcnt IJill 2023, (Scnatc Ililts No. 29 <>l'2023), and to tablc thc l{cport of thc I}ill.

MIN/SllN/SOr,SWt379t2023 ANy O't'trItr l]USINUSS

I'hcrc was no othcr busincss

ivrIN/sIiN/scLSw/3tt0/2023 At).IoultNMIlN'l'ANt) t)A1'ti (x- 'r'rur Nrtxl'

'f'lrc nrccting rvas adjourncd at 11.44 am, in rcadiness for thc ncxt mccting at noon

SIGNI,It)...-.... fY,ursc\u-S &\tY se \-4Uei,?c/
CIIAIIII'IiIIS

S]'ANDIN(; COMM

....DATIi
SIiN .IULIUS MUITGOII ITE,CIIA, MI'
EE ON LABOUII. AND SOCIAL WELFAITE
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l. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen

George Mungai Mbugua, MP
(Rtd.) Justice Stewart Madzayo, CBS, MP
Mohamed Faki Mwinyihaji, MP
Alexander Munyi Mundigi, MP
Miraj Abdulahi Abdulrahman, MP
Chrystal Asige, MP

- Vice-Chairpcrson
- Member
- Member

- Member

- Member
- Member

- Chairpcrson
- Member
- Membcr

- CS, MLSP
- PS, Social Protection

- CEO, National Council for Children Services.

- Technical Advisor, MLSP
- Child Officer, National Council for Childrcn Servicc
- National Council for Childrcn Services

- County Assemblies Forum

- l;irst Clcrk Assistant
- Lcgal Counsel I

- I{cscarch Oltlccr III
- Audio Olliccr
- l)rotocol Ofliccr lll

l. Sen. Julius Murgor Recha, MP
2. Sen. Erick Okong'o Mogeni, SC, MP

3. Sen. Gloria Orwoba, MP

l. Hon. Florence Bore

2. Mr. Joseph Motari, MBS
3. Mr. Abdi Noor Mohamed

4. Ms. Emily Kimosop
5. Ms. Janet Mwema
6. Mr. Anold Mwanake

7. Mr. Austin Muncne

Ms. Gerrudc Nrhiiri
Mr. Jcremy Chabari

Mr. I{hyan Inicndi
Mr. Joscph Oticno
Ms. Srvah.rha Yr-rsul'

I

2

3

4

5

7

lf

{Ft=:=....^===€.
MINUTES OF TIIE SEVENTY SECOND (72N\ MI.]ETING OF THE STANDING
COMMITTEE ON LAI}OUIT AND SOCIAL WELFAIIE IIELD ON MONDAY.
28T'I AUGUST.2023 AT 9:OO AM oN ZooM ONLINE PLATFoITM

MEMI}ERS I'ITESENT

AI'OLOGIES

IN ATTENDANCE

SF]CI{E'I'AIt.IAT
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The Chairperson called the mccting to order al 9.06 am followed with a word of prayer
He thereafter, requestcd for a round of introductions.

1'hc Agenda of the meeting was adopted having been proposcd by Sen. Crystal Asige, MP
and seconded by Scn. Miraj Abdulahi, MP as follows -

Prayers and Introductions;
Adoption of thc Agenda;
Stakcholders engagemcnt on thc Care and Protcction of Child Parcnt llill,
2023, (Senate Bills No. 29 of 2023) (Committce Papcr No. 30 (b);
Any Other Business; and
Adjoumment/Date of thc Ncxt Mecting.

MIN/SEN/SCLSW I 357 12023

1'he Chairperson welcomcd all the participants and invited the stakeholders to make their
submissions.

a) Submissions by thc Ministry of Labour and Social Protcction-

The Ministry rcpresentative, madc submission on the following-
i. Part I - Preliminary with reference to Clauses 2 and 3

ii. Part II - care of cxpectant children and child parent with rcferencc to clauses 4

and 5

iii. Part III - School drop out prevention and re-cntry programmes with refercnce

to clauses 6, 10, I l, 14 and 15

iv. Part tV - Establishment of care Centrc's with referencc to Clause 2l and 3l
v. Part VI - Inspcction and Ilvaluation of safety in a carc ccntrc with refercncc to

clauses 37 lo 39

vi. Part VIII - Misccllaneous provisions with rcferencc to clauscs 40 to 42.

2. In conclusion, thc Ministry of l,abour & Social Protection objcctcd to the e nactmcnt of
thc Ilill as it was in thc proccss ol'dcvcloping kcy rcgulations and guidclincs in ordcr
to lully implcmcnt thc Childrcn t\ct,2022.
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b) Submission by thc County Assemblics l-orum (CAF)

3 Thc County Assemblies forum informed the Committee that -
cAF noted that the Bill provisions go beyond simply allowing readmission as it
proposes access to prenatal, post natal health information, and counseling support
services to pregnant students still in school
The Bill emphasizes on the collaboration betwecn various stakeholders, such as

schools, parents, local government and the National Council for Children's
Services.

The Bill focuses on preventing child pregnancies and school dropouts is a proactivc
approach that aims to tackle the root causes of the problem.
Enabling teenage parents to continue their education can have far reaching positive
effects on their lives and their children's lives.

ll

lll

lv

c) Committcc Obscrvations and Intcrventions -

4. The Committee had received written submissions from five organizations namely;
i. The Council of Govemors;

ii. Ministry of Labour and Social Protection;
iii. Health Rights Advocacy Forum;
iv. World Youth Alliance Africa; and
v. The County Assemblies Forum

5. The Ministry had taken long in drafting the regulations to operationalize the Children
4ct,2022 however, the Regulations were undergoing stakeholder's engagement
before being subjected to public participation; and

6. The Committee resolved to retreat and consider all the submissions and prepare a
report.

There was no other business

1'he mceting was adjou at 10. l0 am, in rcadiness lbr the ncxt mccting at l0:30am

z- J .[lk....2a.1.3l)A't'8.... I t0 /6nr
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MIN/SIIN/SCl,SW l34ll21l23z AI)OPTION OI.' AGENDA

'Ihc Agcnda of the mccting was adoptcd having bccn proposcd by Scn. Miraj Abdulahi
Abdulrahman, MP and sccondcd by Sen. Gcorge Mbugua, MP as follows -

l. Praycrs;

2. Adoption of the Agcnda;
3. Brie fing on the Bills before the Committee on the County I-Iall of lrame Bill, 2023

and the Care and Protection of Child Parents 8111,2023 (Commitlee Paper No. 30);
4. Any Othcr l}usiness; and

5. AdjournmenUDate of thc Ncxt Meeting.

a) 'I'hc County Ilall of Fame llill, 2023

'fhe mecting was informed that-

l. 'l'he Ilill secks to cstablish a platform through which county governments honour
individuals, within thc rcspectivc counties, who have made significant contributions
in any profession or activity as this was envisioned in Fourth Schedule of the

Constitution which provides that cultural activities, public entertainment and public
amenities including sports and cultural activitics and facilitics some of the functions
and powers of county govemments.

2. Currently, the National Flonours Act,2013 providcs a legal framework for the
procedures and mechanisms for confcrring oI national honours by the Presidcnt
undcr Articlc 132(aXc) of thc Constitution nationally.

3. 'l'he lcgal liamcwork for counties to confcr county honours is yct to be dcvelopcd.
'l'hc Ilill thcrefore proposed the establishment of a county hall ol'flamc as a mcans

through which cxccptional individuals will bc rccogniscd by county governmcnts

b) Carc and Protcction ol'Child Parcnt llill, 2023

'l'hc rnccting was inlirrmcd that -

l. 'l'hc principal objcctivc ol thc Ilill u,as to providc a lcgal fiamcu,ork lbr tl.rc carc
ancl protcction ol'child parcnts 'uvithir.r thc countics.

2. 'l'hc liatncr.vork is irrtcnclcd to cnsurc that an cxpcctzurt unclcragc girl or a chitd

l)arcltt rna)' actLralizc thcir right to lrasic cducation ancl at thc sanlc tinlc cr]sLlrc

propcr care ol'thcir chilclrcn as cnshrincrl in Articlc -53 ol'thc (lonstitution.

2
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,

c) Committec Obscrvations and llcsolutions

The Committee noted thc submissions and resolved that public parricipation of the County
I-Iall of Fame Bill and thc Care and Protection of the Child Parents Bill be held on 1'uesday
23'd August, 2023.

MIN/SEN/SCLSWI343I2O23 ANY OTIIER BUSINESS

Thcre was no othcr business

MIN/SEN/SCL SWI344I2O23 ADJOURNMENT AND I)ATE OF 'I'I.IE NI]XT
MEETING

'Ihe meeting was adjo at 10.31 am, in readiness for the next meeting

SIGNED
s kniem.I

CI{AIIII'EITSON: S

STANDING COMMITTII

ATE...
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Kenya Gozette Supplenrent No. 107 (Senate Bills No.29)

Rl-.t)t IBLIC Ot- Kt..NYn

KENYA GAZETTE SUPPLEMENT

SENATE BILLS,2023

NAIROIII, 30th .lune, 2023

('ON1'l,N'f

Ilill lbr Introduction into thc Scnatc-

'l'hc Carc and l)rotection ol'Child Parcnts llill.2023
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TIIE CARE AND PROTI'C'TION OT- CIIII,t)
PARF]NTS BII,I,,2023

ARRANGIiMENT OI.' CI,AUST]S

C luttse

PAR'I I - PRELIMINARY
I - Short titlc.

2 - I ntcrprctation.

3 - Objccts.

PART II - CARI' OF'IiXPI'CTANT CHII,DRI'N AND
CIIII,D PARIiNTS

4 - Obligations ol thc National govcrnmcnt with rcspcct
to child parcnts.

5 - Obligations of a county govcrnmcnt with rcspect to
thc carc of ncglcctcd childrcn.

PAR'I'III _ SCIIOOL DROPOUT PREVI'N'I'ION
AND RI]-I'NTRY PROGRAMMI'S

6 -Rolc of national and county govcrnmcnts in thc
prcvcntion of school drop-out.

7 - Managcmcnt plans.

8 -Rights of prcgnant and parcnting students.

9 - Rolc of govcrnmcnts in ensuring rc-admission of drop
out children.

l0 - Management of tccnagc prcgnancics in school.
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l2 - I)rovision of prc and post-natal hcalth information.

l3 - Provision of counsclling and support scrviccs.

l4 - Confidcntiality.

l5 - Disclosurc of thc idcntity of thc pcrson rcsponsible
lor a child's prcgnancy.

l6 - Right to rc-admission.

I 7 - Rc-adrnission.

l8 - Obligations of parcnts and guardians.
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l9 - Obligations of thc institution of basic education.
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23 - Rcquircmcnts in relation to a care ccntre.
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30 - Submission of rcports on thc management of a carc
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authoriscd officers.
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34 - Records rclating to children in a care ccntrc.

35 - Scrvices rendercd within a care ccntrc.

36 - Rolc of managcmcnt of a carc ccntre.

PART V - INSPI.]CTION AND I]VAI,UATION OI.'
SAI.'I'TY IN A CARI' CTINTRIi

37 - Safcty in a carc ccntre.

38 - Appointmcnt of inspcctors.
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679

TtIIi CARI] AND PROTI'CTION OI'CIIII-D
PARENTS BILL,2O23

A Ilill for

AN ACT of Parliament to provide a framcwork for the
care and protection of child parenls within thc
Counties; to provide a framework through which
an cxpcctant girl child or a child parent may
actualise their right to basic cducation and at the
same time ensure the care of their children; and for
conncctcd purposes.

ENAC:I'ED by thc l'arliamcnt of Kcnya, as follows -
PART I_PRITLIMINARY

l. 'l'his Act rnay bc citcd as thc Carc and Protcction
of Child Parcnts Act,2023.

2. In this Act-
"Cabinct Sccrctary" mcans thc Cabinct Sccrctary

rcsponsiblc for mattcrs rclatcd to childrcn;

"child care" mcans scrviccs that havc as thcir primary
purposc thc carc and supcrvision of children as dcfincd
undcr this Act:

"child parcnt" mcans a pcrson who has not attaincd
thc agc of cightccn ycars and is a mother or a father of a
child;

"care ccntrc" mcans facility that providcs child carc
scrvices, but docs not includc a family homc;

"Council" mcans thc National Council for Childrcn's
Scrviccs cstablishcd undcr scction 4l of thc Children Act;

"county cxccutivc committcc mcmbcr" mcans thc
county cxccutivc committcc mcmbcr rcsponsible for
mattcrs relating to social scrviccs; and

"lcarncr" has thc mcaning assigncd to it undcr thc
'l'cachers Scrvicc Commission Act.

"principal" mcans thc lcad cducator or administrator
in an institution of basic cducation and training and
includcs thc proprictor or dircctor of a privatc school or a
pcrson in chargc of a borstal institution;

Short titlc.

lntcrprctalion.

No.29 of 2022

No. 2O of 2012

No. 14 of 2013
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6ll0 The Care and Proteclion of('hild I'arents BiU,2023

"institution of basic education and training" a public
or privatc institution or facility uscd wholly or partly,
regularly or pcriodically for conducting basic cducation and
training and includcs a school, a tuition facility, an

cducational ccntrc, an acadcmy, a research institution, a

school corrcctional facility or a borstal institution;

3. 'l'hc object of this Act are to-
(a) providc a framcwork for thc protcction of thc

rights set out undcr Articlc -53( I Xc) and (d) of thc
Constitution in rclation to child parcnts;

(b) providc a frzrmcwork through which the cxPcctanl
girl child and a child parcnt can rcalisc their right
to cducation and at thc samc timc, cnsurc thc carc
and protcction of his or hcr child; and

(c) providc a framcwork of standards for thc
cstablishmcnt and rcgulation of care ccntrcs by
county govcrnrncnts.

PART II - CARIi, O}'I]XPI'CANT CIIII,DRI'N AND
CHII,D PARI'NTS

4. ( l) 1'he national govcrnmcnt shall, to the cxtcnt of
its constitutional mandatc, promotc the care and protcction
of cxpcctant children and child parents.

(2) In cnsuring that thc National Govcrnmcnt fulfils
its obligations under subsection ( I ), thc Council shall -

(a) put in place mcchanisms that rvill hclp cstablish a
comprchcnsivc capacity building programmc for
child parcnts to cnsurc thcy practicc rcsponsiblc
parcnting;

(b) cstablish, in consultation with the Cabinct
Sccretary responsiblc for matters rclating to
cdtrcation, non-discrim inatory enrolmcnt, back to
school or othcr training programmes and initiatc
necessary stratcgics that will idcntify pcrsons
within this group to bcncfit from thc programmes;

(c) collaborate with thc National Social Assistancc
Authority to cnsurc that necdy child parents of
childrcn born with special nccds or care takcrs of
such necdy parcnts, are bcncficiarics of social
assistanccl

ObliSations of th€
National
Govenlmenl \ryith

respect to child
parenls,
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(d) idcntify, in consultation with pcrsonncl of
institutions of basic lcarning and such othcr
institutions as it may considcr appropriate,
childrcn who are pregnant and who arc in need of
intcrventions to cnable thcm rcalise thc rights
conferrcd on a child undcr Articlc -53 of thc
Constitution;

(c) addrcss any educational and rclatcd barriers faccd
by pregnant and parcnting lcarners; and

(f) guarantcc funding and sustainability of thc
initiativc and othcr child welfarc programmes
aimcd at bcncliting child parcnts.

(3) In pcrforming its functions undcr subscction (l),
thc Council shall -

(a) collaboratc with the rclevant public cntitics in thc
establishmcnt of mcchanisms that cnsurc that
cxpcctant children and child parcnts havc acccss to
community and Statc bascd care support systcms;

(b) collaboratc with thc county govcrnmcnts and
rclcvant State and privatc agencies in carrying out
activitics for the provision of such prc-natal, post-
natal and othcr health scrviccs, cducation and other
support scrviccs to cxpcctant childrcn and child
parcnts within thc rcspcctivc countics;

(c) conduct rcscarch, analysis of data and disscminatc
information on thc welfare of expectant children
and child parents in thc Rcpublic; and

(d) collaboratc with thc county govcrnmcnts in -
(i) cstablishing a mcchanisrn for thc carc of

cxpcctant childrcn and child parcnts to cnsurc
that thc rights confcrred on a child undcr
Articlc 53 of the Constitution are attaincd with
rcspcct to such childrcn; and

(ii) cxpanding and strcngthcning thc cducational
framework and thc community and family
bascd carc and support systems for thc carc of
cxpcctant childrcn and child parcnts; and

(e) pcrform such othcr functions as may bc ncccssary
for thc implcmcntation of this Act.

(rtJ I
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(4) I'hc Council may, for the purposc of subsection
(3), conduct inquiries, including public inquirics, into any
mattcr rclating to thc wclfarc, carc and protcction of
cxpcctant childrcn and child parcnts within a County.

5, L,ach county cxecutive commitlce member shall-
(a) put in placc management plans and stratcgics for

thc delivcry of social scrviccs and child carc
support scrviccs to cxpcctant children and child
parcnts within thc County;

(b) collaboratc with the County Education Iloard and
thc county cxccutivc committec member
rcsponsible for cducation in cstablishing -
(i) programmes to cnsure that cxlrcctant childrcn

and child parents havc access to cducation
scrviccs; and

(ii) academic support programmcs that ensurc that
learners with cxtended abscnccs for rcasons
related to prcgnancy and parcnting are ablc to
cnrol back into school or to such othcr
cducation facility in ordcr to acccss education
scrviccs;

(c) formulatc and implcmcnt county specific
programmes for thc intcgration of cxpcctant
childrcn and child parcnts into socicty and
institutions of basic cducation within thc
rcspcctivc county;

(d) dcsign, in collaboration with thc Council and
within thc policy framcwork establishcd by thc
national government, county spccific programmcs
for the prcvention of child prcgnancics and
programmcs for thc support, mentorship and
dcvclopmcnt of expectant children and child
parcnts;

(c) put in placc and implcment in consultation with
thc rclcvant public cntities, intervcntions for thc
carc, protcction and allcviation of thc plight of
cxpectant childrcn and child parcnts -
(i) with spccial nceds or requiring spccial care and

attcntion within the County; and

Obligations ofa
county

Bovemment with
respect to lh€ care
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(ii) living in conditions of acutc hardship including
strcct children and childrcn who abusc drugs or
who suffer any form of child abusc;

(f) establish such child care ccntres and implemcnt
such programmcs as may bc ncccssary for the
provision of child carc scrviccs to child parcnts
who intcnd to cnrol back to school and who do no1

havc acccss to support scrviccs for the carc of thcir
child;and

(g) collaboratc with the Council in thc provision of
such tcchnical assistance. information and
facilitics as may be ncccssary to cnsurc thc
cfficicnt dclivcry of social serviccs with rcspcct to
expcctant children and child parcnts within thc
county.

PART III _ SCHOOL DROPOUT PRIiVI'NTION
AND RIi-ENTRY PROGRAMMES

6. ( I ) 
'l'hc National and county govcrnments shall -

(a) formulatc policics for thc rc-admission and
intcgration of childrcn who havc droppcd out of
school by reason of prcgnancy;

(b) put in placc programmcs and intcrventions-

(i) lor thc idcntification of factors lcading to child
prcgnancics and thc dropping out ol
institutions of basic cducation and training, by
childrcn; and

(ii) that prcvcnt the dropping out of childrcn from
institutions of basic education and training; and

(c) put in placc programmes for thc assistancc and
cducation of vulncrablc childrcn and childrcn in
arcas idcntificd as having a high dropout ratc
owing to child prcgnancy;

(d) collaboratc with the rclcvant stakeholdcrs in thc
establishrncnt of dropout prcvcntion programmcs
that provide information and cducation to build
upon thc childrcn's own knowlcdgc, skills, valucs
and attitudcs; and

(e) put in placc programmcs-

Role of national
and county
govemments in
the prevcnlion of
drop out.
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(i) aimcd at capacity building for child parcnrs ro
cnsurc that thcy arc ablc to support thcir
farnilics; and

( ii) for rcsponsiblc parcnling.

(2) Prcvcntion programmcs cstablishcd undcr
subscction (l) shall -

(a) involvc the parents and guardians of thc childrcn
in thc govcrnance of institutions of basic cducation
and training and in thc devclopment of thc codc of
conduct of the institution and stratcgics to prcvcnt
tccnage prcgnancies;

(b) encompass thc provision of rclevant information
and support for thc prcvcntion of tccnage
prcgnancics;

(c) includc the scnsitisation of childrcn and thcir
parents on issues that havc a ncgativc impact on
thc school attcndancc of childrcnl

(d) creatc linkagcs bctwccn institutions of basic
cducation and training and thc communitics they
scrvc with the aim of cncouraging school
attcndancc, scnsitiz.ation and collaboration on
issucs affccting school attcndancc; and

(c) promotc hcalthy lifcstylcs through positivc rolc
modclling and encouraging children to participate
in activitics and advocacy and awarencss
programmcs that have a positivc impact and
encouragc a hcalthy lifcstylc.

7, (l) Lach institution of basic education and
training shall dcvclop a managcmcnt plan for thc support of
any learner who falls prcgnant while enrollcd in the
institution.

(2) -l'hc managcmcnt board of an institution of basic
cducation and training shall -

(a) put in place prograrnntcs with thc airn of
prcventi ng tecnagc prcgnancicsl

(b) trcat cach casc of a lcarncr who falls prcgnant
whilc in an institution of basic education and
training confi dcntially and professionally;

Marragcnrcnt
plans.
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(c) adopt an inclusive approach that involvcs thc
support of the child and parents or guardians of thc
affcctcd child or childrcn who arc at risk of
dropping out of school ; and

(d) in putting in placc intcrventions or rcsponscs in
situations of child drop out, cnsurc that thc
cducational interests of thc child arc upheld.

8. ( I) Irvcry child who -
(a) Whilc cnrolled in an institution of basic cducation

and training, falls prcgnant and as a rcsult, drops
out of school; or

(b) is of school going agc but falls prcgnant whilc out
of school ,

shall havc thc right to be rcadmittcd or cnrollcd into
an institution of basic cducation and training.

(2) livcry child undcr subscction (l) shall havc thc
right to -

(a) rcmain in school and to rcccive the ncccssary
support to continue with thcir cducation and
participatc fully during thcir prcgnancy or as a
parcnt lcarncr;

(b) fully participatc in cducational programs and
activitics of thc institution :

(c) guidancc and support to cnablc thc child to rcturn
to hcr rcgular cducation programme aftcr dclivcry
and aftcr thc baby is wcancd; and

(d) bc rc-admitted at thc samc lcvcl thc child was in
beforc thcy left thc institution to dcliver the baby
unconditionally.

(3) Whcrc a child intcnds to join an institution of basic
cducation and training othcr than that which thc child was
in prior to hcr prcgnancy, thc principal shall, in
consultation with the Sub-County l)irector of klucation
facilitate thc child in gaining admission into anothcr
institution of basic education and training .

9. ( I ) 'l'hc National and county govcrnmcnts shall -
(a) dcvelop and implcmcnt a plan for idcntifying and

rc-cngaging -

RiShts of prcgnart
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(i) childrcn who havc droppcd out of institutions
of basic cducation owing to tccnagc
prcgnancics; and

(ii) vulncrablc childrcn who havc droppcd out of,
or who are likcly to drop out of institutions of
basic cducation and training owing to factors
bcyond thcir control,

in ordcr to ensure that they arc readmittcd and
intcgratcd into thc cducation systcm;

(b) cstablish partnerships with community bascd
organisations, cducation providcrs and othcr
rclcvant stakeholdcrs in ordcr to -
(i) providc a broad rangc of cducational options

and scrviccs for childrcn who drop out of
school undcr this l)art; and

(ii) counsel children in schools on adolesccnt
scxuality, rcsponsiblc bchaviour and the
conscquencc of child prcgnancies; and

(c) cnsurc that the cducation system in placc takcs
into account thc best intcrcsts of childrcn who fall
pregnant while in school.

(2) In this section, a "vulncrablc child" mcans a child
who faccs circumstanccs that incrcasc thc likelihood of
dropping out of an institution of basic cducation owing to
child prcgnancy.

10. ( I ) Where a child falls prcgnant or a tcachcr or
pcrson in authority within an institution of basic cducation
and training has a rcason to bclicvc that a child within thc
institution is prcgnant, thc mattcr shall be rcfcrred to lhc
principal of thc institution.

(2) 'l'hc principal shall, upon rcccipt of the information
undcr subsection (l) and bcforc any action is taken, inform
thc parcnt or guardian of thc child's pregnancy.

(3) 'l-he principal shall not inform thc parcnt or
guardian of thc child's prcgnancy whcre they havc
sufficient grounds to bclicvc that it may prejudice thc
safcty and wcllbcing of the pregnant child.
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ll. (l)Where the principal of the institution of basic
cducation is of thc opinion that child may bc prcgnant, the
principal shall rcfcr thc child to a hcalth institution for a

medical cxamination and such othcr hcalth cxamination as

may bc necessary to dctcrminc thc status of thc child.

(2)A child shall not bc compcllcd to undcrgo a

medical examination whcrc shc refuses to undergo the
cxamination.

(3) Whcrc a child refuscs to undergo a mcdical
cxamination undcr subscction (2), thc institution of basic
cducation shall not bc hcld liablc for any conscqucnccs that
may arise from thc failure by the child to undcrgo thc
mcdical cxamination.

12,'l'hc hcalth profcssionals undcr scction (l l) shall
provide the child with pre and post-natal health information
and such othcr information as may bc nccessary, including
any risks that may arise, to cnsurc thc hcalth and bcst
wclfarc of the child is maintaincd.

13.'l'hc institution of basic cducation and training
shall providc the ncccssary counsclling scrviccs to thc
pregnant child and to hcr parcnts or guardians rcgarding thc
managcmcnt of thc prcgnancy, thc provision of support
scrviccs to thc child and thc parcnts to cnsurc thc child's
cmotional stability and wcllbcing during and aftcr
pregnancy and thc importance of continuing with cducation
after dclivery.

14. Evcry case of a child who falls prcgnant in an
institution of basic cducation and training shall bc handlcd
by thc managcmcnt of the institution in a manncr that
cnsurcs confidcntial ity.

15. ( l) Whcrc it is dctcrmincd that thc pcrson
rcsponsiblc for thc prcgnancy is an adult, thc principal shall
report thc casc to thc County Dircctor of hducation, thc
nearcst policc station and thc Council.

(2) Whcrc the pcrson rcsponsiblc for thc prcgnancy is
dctcrmincd, undcr subscction (l) to bc a tcachcr, the
principal shall rnakc a rcport to thc 'l'eachcr's Scrvice
Commission, in addition to thc pcrsons undcr subscction
(l).
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16. ( I ) Every child who drops out of an institution of
basic cducation and training by reason of pregnancy shall,
subjcct to thc provisions of this Act, be admittcd back into
an institution of basic cducation and training
unconditionally upon weaning thc baby and shall bc
allowcd to join at thc lcvcl at which shc lcft prior to
dropping out.

(2) 'l'hc Cabinct Secrctary rcsponsiblc for matters
rclating to basic cducation shall issuc guidelines for the
conditions for thc rc-adrnission of childrcn into institutions
of basic cducation and training undcr subscction (l).

17. An institution of basic cducation shall not
discriminatc against a child who falls pregnant while in
school or who is rcadmittcd in school and shall put in placc
mcasurcs to cnsurc thc rc-intcgration of thc child back into
thc school .

18. A parcnt or guardian of a child who falls prcgnant
shall not bc dischargcd from their rcsponsibilitics rcgarding
thc prcgnant child and shall collaborate with thc institution
of basic education in supporting and monitoring the hcalth
of thc child and ensuring that thc child continucs with hcr
education aftcr delivery and the baby is weancd.

19. ( I ) 'l'hc managcmcnt of an institution of basic
cducation and training shall-

(a) allow a child who falls prcgnant whilc in school to
continuc with classcs for as long as possiblc prior
to dclivcry;

(b) counscl thc child and hcr parents or guardians on
the importancc of cnsuring good outcomc of thc
prcgnancy by attcnding ante-natal clinic and
cnsuring safc dclivcry, and thc possibilitics of
conlinuing with cducation aftcr dclivcry;

(c) providc acadcmic support, parcnting and lifc skills
classcs and stratcgics to prcvcnt futurc unplanncd
prcgnancics; and

(d) assist pregnant and parcnting lcarners to gain
acccss to affordablc child carc facilitics.

(2) 'l'hc managcmcnt of an institution of basic
cducation of training shall not discriminate against a child
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who falls prcgnant whilc in school and shall put in placc,
cnforceablc rulcs and such othcr mechanisms to cnsurc that
thc othcr childrcn within thc school do not mistrcat or in
any way discriminatc against thc child.

(3) 'l'hc managemcnt of an institution of basic
cducation and training shall not cxcludc a child undcr this
part from any programmcs of the school or forcc the child
to attcnd diffcrent programs from thosc of hcr pccrs only
lor thc rcason of thc child bcing prcgnant.

(4) A child who falls prcgnant whilc in school shall be
givcn an opportunity to makc up for any misscd classes or
cxarninations in Lhc casc of pregnancy-rclatcd abscnccs.

20. Whcrc an instilution of basic cducation and
training refuscs to re-admit a child undcr this Part, the
principal and cach mcmbcr of thc managcrncnt board of thc
institution commits an offcncc and shall bc liablc to a finc
not cxcceding fivc hundrcd thousand shillings or to
imprisonmcnt for a tcrm not excccding six months or to
both.

PART IV - I'STABI,ISIIMENT OI'CARI' CENTRI'S

2f.(l) A county govcrnmcnt may cstablish and
maintain such care ccntrcs as it may considcr ncccssary for
thc care of children of not morc than thrcc ycars of agc.

(2) A county govcrnmcnt may, for thc purposcs of
sub-scction (l), cstablish carc ccntrcs in, or within thc
vicinity of an institution of basic education and training in
ordcr to cnsurc acccss to such facilitics by a child parcnt.

(3) A pcrson shall not cstablish or managc a carc
ccntrc unlcss thc ccntre is rcgistcrcd and a liccncc issucd in
accordancc with the provisions of this Act.

(4) 'lhe provisions ol subscction (3) shatl not apply
with rcspcct to a carc centrc thal is cstablishcd by a county
govcrnmcnt.

22. A carc ccntrc cstablishcd undcr this Act may
rcndcr scrviccs for thc carc of childrcn who arc not morc
than thrcc ycars and who arc born to-

(a) child parcnts who intcnd to rcsumc with thcir
cducation and who havc no acccss to carc scrviccs;
or
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(b) such othcr pcrsons within thc county who havc no
pcrson to carc for thc child or access to child carc
scrvices.

23. In cstablishing a care ccntrc, a county govcrnmcnt
shall cnsurc that thc -

(a) prcmiscs of thc carc ccntre mcct the rcquiremcnts
sct out undcr this Act and prescribcd under thc
rclcvant county legislation;

(b) dcsign of thc carc ccntrc prcmiscs allows for
adcquatc supcrvision of childrcn;

(c) day carc serviccs dclivcrcd in thc carc ccntrc arc
alfordablc:

(d) carc ccntre is acccssiblc, taking into account the
nccds of a child and any special nceds that a child
may havc;

(c) childrcn carcd for in thc carc ccntrc will not bc
cxposcd to any unduc thrcat to thcir hcalth or
safcty arising from thc naturc of the prcmiscs or
thcir cnvirons;

(f) pcrsonncl within the carc ccntrc are qualificd to
providc day carc scrvices and handlc any illncsses
and emcrgcncics that may arise in rclation to a

child carcd for in thc carc ccntrc; and

(g) carc ccntrc is cquipped with suitablc cquipmcnt for
thc dclivcry of child carc serviccs as may bc
prcscribcd by the county cxccutivc committcc
membcr.

24. (l) A pcrson shall not own or operatc a carc centrc
unlcss -

(a) thc carc ccntre is rcgistcrcd in accordancc with this
Act; and

(b) such pcrson is issucd with a licence to opcratc thc
carc centrc under this Act.

(2) A pcrson who contravcncs thc provisions of
subscction ( l) commits an offcnce and shall bc liablc, on
conviction, to a finc not cxcccding fivc hundrcd thousand
shillings, or to imprisonmcnt for a tcrm not cxcccding onc
year, or to both.
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25. ( I ) A pcrson who intcnds to cstablish a carc ccntrc
shall makc an application to thc county cxccutive
conrnrittcc mcmbcr in thc prescribcd form for rcgistration
and thc issuancc of a liccncc to opcratc the carc ccntrc.

(2) Lcgislation by cach county govcrnmcnt shall set
out thc -

(a) critcria for thc registration of care ccntrc within
the rcspcctive county;

(b) informatiolr rcquired to bc submittcd by an
appl icant for rcgistration:

(c) proccss of dctcrmination of an application lor
rcgistration of a carc ccntrc;

(d) thc conditions for the issuancc of a liccncc undcr
rhis Act;

(c) thc grounds for and thc proccss of rcjccting an
application or cancclling a liccncc issucd undcr
this Act: or

(f) thc proccss of issuance of a liccncc to an applicant
for the managcmcnt of a care ccntrc; and

(g) proccss of application for thc rcncwal of liccnccs,
dc-rcgistration and rcvocation of a liccncc issucd
to an applicant undcr this Act.

26.(l) An application for rcgistration and liccncing
shall undcrtakc and submit, togethcr with thc application
for rcgistration undcr scction 25, a location asscssmcnt
rcport sctting out cvidcncc of the stcps takcn to cnsurc that
thc prcmiscs uscd for thc purposcs of thc carc ccntrc arc
appropriatcly and suitably locatcd.

(2) A location asscssmcnt report shall contain thc
following information -

(a) whcthcr thc prcmiscs are suitably locatcd so that
childrcn cared for in thc carc ccntrc arc -
(i) cffcctivcly safcguardcd; and

(ii) ablc to acccss scrviccs to mcct thc nccds
idcntificd for thcir carc;

(b) accessibility of thc carc ccntrc and distancc frorn
institutions of basic education and training within
thc county;
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(c) whethcr thcrc arc cnvironmental factors that would
rcprcscnt a hara() to childrcn within thc carc
ccntre; and

(d) such othcr critcria as the county cxccutivc
committcc mcmbcr shall dctcrminc.

(3) A pcrson who is licenscd undcr this Act shall
undcrtakc a location assessment to rcvicw thc
appropriatcncss and suitability of thc location of thc
prcmises at lcast oncc in every four calcndar ycars.

27. ( l) 'l'he county cxccutive committee mcmbcr may,
subject to thc provisions of scction 28, canccl a liccncc
issucd to an applicant undcr this Act in accordance with
rcgulations madc undcr subscction (4).

(2)'l'hc county executive committcc mcmber shall not
canccl a liccnse under subscction ( I ) unless thc committcc
mem bcr-

(a) issucs to thc liccnscc, a noticc in writing, of at lcast
fourlcen days of thc intention to rcvokc thc
liccnce; and

(b) grants thc liccnscc, an opportunity to bc hcard on
the revocation.

(3) 'l'hc county cxccutivc committcc mcmbcr shall
canccl thc liccncc issued to an applicant in rclation to, and
dc-rcgistcr, a carc ccntrc which has ccased to bc a carc
ccntre or which has bccn closed down.

(4) County lcgislation shall prescribc thc grounds for,
and thc proccss of, cancclling a liccnce issued to a person
to managc a carc ccntre undcr this Act.

28. ( I ) A county cxccutive committcc mcmbcr shall,
before cancclling thc licence issued to a pcrson to manage a

carc ccntrc undcr this Act issuc to thc liccnscc a
compliancc noticc in the prescribcd form.

(2) A compliance notice issucd undcr subscction (l)
shall-

(a) bc in writing;
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(b) notify the liccnscc of thc non-compliancc and thc
steps rcquircd to bc undcrtakcn in ordcr to comply;
and

(c) inform the liccnscc of the time pcriod within which
the managcr is rcquired to comply with thc noticc.

(3) Thc county exccutivc committec mcmbcr may,
upon request by thc licenscc and, wherc thcrc are sufficient
grounds shown by thc licenscc, cxtend thc pcriod ol
compliancc for such period as thc committcc mcmbcr may
considcr neccssary to cnsurc compliancc.

29. ( l) Wherc a liccnsce intcnds to closc down a carc
ccntre for any other rcason other than thc dc-registration of
thc carc centrc, the liccnscc shall -

(a) inform thc county cxecutive committee mcmbcr of
thc intcntion to closc down thc carc ccntrc and
submit a rcport to the committcc mcmbcr
containing i nformation rcgardi ng-

(i) thc childrcn that havc bcen carcd for in thc
care ccntrc;

(ii) the managemcnt and pcrsons employcd in thc
carc ccntrcl

(iii) any invcstigations or cascs that may havc
bccn carricd out or institutcd against thc carc
ccntrc or that arc pending in rclation to thc
carc ccntrc: and

(iv) such othcr infonnation as thc county
cxccutivc committce mcmbcr may rcquire.

(2) A licenscc shall not closc down thc carc ccntrc
unless the liccnscc has applicd for and obtaincd thc
approval of thc county cxccutivc committcc mcmbcr in thc
prescribed form.

(3) 'lhc county cxccutivc committcc mcmbcr shall,
upon rcccipt of an application to closc a carc centrc undcr
subscction (2), consider thc application within a pcriod of
thirty days and approvc thc application for such closurc
cxcept where -

(a) the managcr fails to comply with subsection (2); or

(b) such closure would be against public intercst.

Closure of a care
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30. (l) 'l'he licenscc under this Act shall, within thrcc
months from thc cnd of cach financial year, submit to thc
county executivc committcc mcmbcr and thc Council, a
rcporl on thc managcmcnt of thc carc ccntrc containing thc
following information-

(a) compliancc with the standards for servicc delivcry,
prescribcd in this Act for any othcr law;

(b) the averagc numbcr of childrcn that arc carcd for
on a daily basis in the carc centre;

(c) compliancc with principles of sound management
systems;

(d) compliance with thc conditions for continucd
rcgistration; and

(e) such othcr information as thc county cxccutivc
commitlcc mcmbcr may rcquirc.

(2) Whcn thc manager ol a care centre fails to submit
a rcport in accordance with sub-scction (l), the county
cxecutive committcc member may revokc thc liccncc
issucd to thc liccnsec and de-rcgister of thc carc ccntrc or
takc such action. as thc county cxecutivc cornmittcc
mcmbcr may considcr ncccssary to cnsurc compliancc.

31. A county cxccutivc committcc mcmbcr may
cstablish a committcc and appoint such authorizcd officcrs
as may bc ncccssary for thc implcmcntation of thc
provisions of this Act.

PART V _ CARI', O}'CHII,DREN WITTIIN A CARIT
CITNTRE

32. In dclivcring child carc scrviccs undcr this Act, a

licensce shall ensurc-

(a) that thcrc is cstablishcd a systcm for sharing with
parcnts, information on mattcrs that may affcct the
childrcn cared for in thc carc centrc;

(b) the protcction and promotion of the wclfarc of
cach child in thc care ccntrei

(c) that cvcry child rcceivcs personaliscd carc;

(d) that all childrcn are within thc sight and sound of
thc personncl in thc carc ccntrc; and
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(c) that cach child is providcd with thc basic
ncccssitics including food.

33. A liccnscc shall cnsure that-
(a) thc numbcr of childrcn resident in thc carc ccntrc

at any timc shall not cxcccd thc numbcr spccificd
in thc liccncc;

(b) a child who is not within thc agc limits spccificd in
the liccncc is not admittcd into thc carc ccntrc;

(c) thc standards sct out in -

(i) legislation cnactcd by thc county govcrnmcnt
pursuant this Act; or

(ii) any othcr lcgislation applicablc to a carc
ccntrc, issucd,

arc obscrvcd in rclation to thc carc ccntrc; and

(d) the liccncc is displaycd in a conspicuous placc in
the carc ccntrc.

34.'l'hc liccnsce of a carc ccntrc shall kecp or causc to
bc kcpt a rcgistcr containing all available information on
the status, hcalth and wclfarc of a child and such
information as rclating to thc parcnts of thc child as thc
county cxccutivc committce mcmbcr may prcscribc.

35.'l'hc licenscc of a carc ccntrc rcgistcrcd undcr this
Act shall cnsurc that thc following scrviccs arc providcd in
thc care ccntrc-

(a) continuous care scrviccs to childrcn in the carc
ccntrc;

(b) carc and supcrvision scrviccs to childrcn in thc
carc ccntrc who may havc spccial nccds and thosc
in nccd of spccial carc and attcntion;

(c) counsclling and rchabilitation to a child parcnt
who has sought thc scrviccs of thc carc ccntrc'

(d) outrcach programmcs; and

(e) rccrcational activitics.

36. ( I ) 'l'he liccnscc of a carc ccntrc shall-
(a) ensurc that thc prcmiscs uscd for thc purposcs of

the carc ccntrc are dcsigned and furnishcd so as
to-
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(i) mcct thc nccds of cach child: and

(ii) cnablc cach child to participatc in thc daily lifc
of thc carc ccntrc:

(b) cnsurc that any carc that is arrangcd or providcd
for a child that rclatcs to thc child's dcvclopmcnt;

(c) scck to dcvclop and rnaintain cffcctivc professional
rclationships with such pcrsons, bodies or
organiz.ations as nray bc appropriate having rcgard
to thc rangc of nccds of children to whom thc carc
ccntrc providcs care and accommodation;

(d) cnsurc thc provision of quality scrvicc in thc carc
centrc;

(c) cnsurc thc continuous training of thc pcrsonncl in
thc carc ccntrc:

(f) apply principlcs of sound financial managcmcnt
and submit quarterly financial reports to thc
county exccutivc committcc member; and

(g) monitor activitics a( thc carc ccntrc in ordcr to dcal
spccdily with any incidcnts of abuse of thc
children in thc carc ccntrc and takcs stcps to report
such incidents to thc appropriatc authority.

(2)'l.hc liccnscc of a care centrc shall ensure that -
(a) thc standard of carc provided in thc carc ccntrc is

rcviewcd from timc to timc to cnsurc that thc
obligations with rcspcct to thc provision of carc in
thc carc ccntrc undcr this Act arc mct:

(b) thc carc is dclivcrcd by pcrsons who -
(i) havc thc cxpcricncc, knowlcdgc and skills to

dclivcr that carc; and

(ii) arc undcr thc supcrvision of a pcrson who is
appropriatcly skilled and qualificd to supcrvise
that carcl and

(c) thcrc is in placc a mcdical facility within thc
vicinity ol' thc carc ccntrc.
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PART VI - INSPECTION AND E,VAI,UATION OI.'
SAI'I'TY IN A CARI' CITNTRI.],

37. ( I ) 'l'hc liccnsce of a care centrc undcr this Act
shall-

(a) maintain premiscs that mcet thc rcquircmcnts of
thc occupational health, safety regulations and
building standardsl

(b) ensurc thc welfarc and safcty of the childrcn
within the carc ccntrc;

(c) put in placc firc fighting equipmcnt, first aid and
other cmcrgcncy cquipmcnt and non-prcscription
mcdicinc as the county cxccutivc comrnittcc
mcmbcr may prcscribc; and

(d) havc a list of the contacts of cmergency scrvicc
providcrs including hospitals, rcadily availablc to
all membcrs of staff.

(2) In providing thc cquipmcnt spccificd undcr
subscction (lXc), the liccnscc shall cnsurc that such
cquipmcnt is acccssiblc during an cmcrgcncy.

(3) The cquiprncnt and mcdicinc undcr subscction (l)
shall bc maintaincd or kcpt by a ccntre in such manner as to
cnsurc that it is out of thc rcach of childrcn and cnsurcs that
thc safety of thc children is not compromiscd.

(4) The county cxecutive committcc membcr shall
prcscribe minimum standards for the hcalth and safcty of
childrcn and for a satisfactory cnvironmcnt for the housing
of the children in thc carc ccntrc.

38. (l)'l'hc county exccutive committcc mcmber shall,
for thc purposcs of monitoring and cvaluating thc provision
of scrviccs by carc ccntrcs rcgistcrcd undcr this Act,
dcsignatc such authoriscd officcrs or othcr county public
officcrs as inslrcctors as thc county executivc committce
mcmbcr may considcr appropriatc.

(2) 'l'hc County Public Scrvicc Iloard shall, in
consultation with thc county cxccutive committcc mcmbcr,
issuc to cvcry inspcctor appointcd undcr subscction (l) in
writing or in such form as thc County Public Scrvicc Iloard
may dctcrminc, a ccrtificatc of appointmcnt and authority
to act as an insyrcctor.
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(3) A pcrson appointcd as an inspcctor undcr
subscction ( I ) may, at all rcasonablc timcs, cntcr a care
ccntrc and-

(a) cntcr thc care centrc and to have access to cvcry
part thcrcof;

(b) intcrvicw any personncl in the carc ccntrc;

(c) inspcct, photocopy, print out, or copy onto disk
any documcnts, whcthcr held in elcctronic or papcr
form, that thc pcrson belicvcs on reasonablc
grounds to bc thosc of the care ccntre; or

(d) rcmovc any documcnt spccificd in paragraph (c),
whcther in its original form or as an elcctronic or
papcr copy.

(4) Evcry pcrson cxercising any powcr undcr this
scction shall, at the time of inspection, posscss thc
appropriatc written authorisation and evidcncc of identity,
and shall producc thcm to thc pcrson in charge of thc carc
centrc conccrned or, as thc case may bc, thc pcrson having
posscssion or control of the books, rccords, or accounts
conccrncd-

(a) on first cntcring thc prcmises; and

(b) whcnevcr subscqucntly reasonably required to do
so by thc person in chargc.

(5) Fbr thc purposcs of this section, inspection, in
rclation to any carc centrc, includes mceting and talking
with thc children rcsiding in thc care centrc.

(6) 1'he county exccutive committcc member shall
makc rcgulations for thc conduct of inspcctions of carc
ccntrcs undcr this Act.

39. ( I ) Evcry writtcn authorisation issued to an

inspcctor undcr scction 38 shall contain-

(a) a rcfcrcncc to this sectionl

(b) the full name of the person authoriscd; and

(c) a statcmcnt of thc powcrs confcrrcd on that pcrson
by this scction.

inspection officcr
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PART VII . MISCELLANEOUS PROVISIONS

40. A person who is convictcd of an offcncc under this
Act for which no penalty is provided is liablc to a fine not
cxceeding thrcc million shillings, or to imprisonmcnt for a
tcrm not cxceeding two ycars, or to hth.

41. ( I ) 'l'hc Cabinct Sccrctary may, in consultation
with the Council, makc regulations gcncrally for the bcttcr
carrying out of thc provisions of this Act.

(2) Notwithstanding the gencrality of subscction (l),
the Cabinet Sccrctary may makc rcgulations -

(a) sctting out thc standards rcquired to bc adhcrcd to
by County Govcrnmcnts in the cstablishmcnt of
care ccntrcs;

(b) prcscribing thc programmes that may bc
administcred in a care centrc; and

(c) prcscribing the qualifications rcquired to bc hcld
by pcrsons managing, employcd in or rcndcring
scrviccs in a carc ccntrc.

(3) Rcgulations madc undcr subscction (2) may
prcscribc diffcrcnt standards and othcr rcquiremcnts-

(a) for services of diffcrent types or descriptions
rcndcrcd in rclation to childrcn cared for in a carc
ccntrc; and

(b) in respcct of differcnt types of liccnccs.

(4) I'br thc purposcs of Articlc 94(6) of thc
Constitution -

(a) thc authority of the county cxccutive committcc
mcmbcr to make rcgulations shall bc limited to
bringing into cffect thc provisions of this Act and
thc fulfilrnent of thc objcctives spccificd undcr
subsection (l); and

(b) thc principlcs and standards set out undcr thc
Intcrpretation and Gcncral Provisions Act and the
Statutory Instrumcnts Act, 2013 in rclation to
subsidiary lcgislation shall apply to regulations
madc undcr this Act.

Cen€ral pcnalty

Regulations

C^p.2.
No. 21 of 2013
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Saving of eristing

No. ti of 2(X) I

42. (l) Subject to subscctions (2), (3) and (6), cvcry
carc ccntrc that, immcdiatcly bcfore the commcnccmcnt of
t.his Act, was rcgistcrcd as a care ccntre undcr any other law
shall bc dcemcd to bc rcgistcrcd as a carc ccntrc undcr this
Act, and continues to bc so rcgistcrcd for thc relcvant
pcriod of rcgistration subjcct to such conditions of
rcgistration as may bc imposcd undcr this Act.

(2) I)cspitc subscction (l), the county cxecutivc
committcc mcmbcr may givc written noticc to thc
rcgistcrcd owncr of a carc ccntrc rcgistcrcd undcr
subscction ( I ), rcquiring a pcrson who managcs that ccntrc
to apply for rcgistration under section 2l within thrce
months of thc datc of that noticc, and if thc pcrson -

(a) fails to apply for rcgistration within thc spccified
pcriod, thc care ccntrc ccascs to bc rcgistcrcd
undcr subsection ( l) at thc cnd of that pcriod; or

(b) applics for rcgistralion within the rcquircd pcriod,
the ccntrc shall continuc to bc a rcgistcrcd care
ccntrc undcr subscction (l) until that application
has becn dctcrmincd.

(3) Dcspitc subscction (l), if subscction (4) applics,
thc county cxccutivc committce mcmbcr may, by writtcn
notice to a pcrson who operatcs a care centre that is decmcd
to bc rcgistcrcd undcr subsection (l), dcclare that thc carc
ccntrc is no longcr rcgistcrcd undcr subscction (l) and the
noticc has effcct accordingly.

(4)'l'he county executivc committcc mcmbcr may
givc a noticc undcr subsection (3) only if it is satisficd that
thc pcrson managing thc carc ccntrc has failcd to comply
with -

(a) this Act on thc requircmcnts of rcgistration; or

(b) any conditions for rcgistration.

(5)'l'hc county cxecutivc committcc mcmbcr may,
dcspitc the fact that thc care centre conccmcd docs not
mect thc minimum rcquircmcnts for registration prcscribcd
under this Act, issuc to thc person managing thc carc ccntre
a transitional ccrtificate in such manncr as the county
cxccutivc committee membcr may prescribe and subjcct to
such conditions as the committcc mcmber may impose.
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(6) Whcrc the county cxccutivc committcc mcmbcr is
not satisficd that thc conditions spccificd in a ccrtificatc
issucd undcr subsection (5) arc bcing complicd with, thc
county cxecutive committec mcmbcr may, by writtcn
notice to the pcrson managing thc carc ccntrc, canccl thc
ccrtifi cate of rcgistration.

(7) Irvcry noticc undcr subsection (3) or subsection (6)
shall sct out thc rcasons for the action takcn.

(8) Subscctions ( I ) to (6) shall not limit any powcrs to
cancel or suspcnd thc rcgistration of a carc ccntrc in thc
manner prcscribcd by thc county exccutivc committcc
mcmbcr.
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MI'MORANI)UM OI' OBJIICTS AND RI'ASONS

Statcmcnt of the ObjecLs and Reasons for thc Bill

In Kcnya, a sizcablc numbcr of girls drop out from school and arc
unable to complctc cducation whcn thcy bccomc cxpectant whilc
undertaking their basic cducation. In somc instanccs, thc school where thc
child was attcnding rcfuscs to rcadmit thc child thus dcnying them thc
opportunity to complete their basic cducation, stigma from thc socicty and
other lcarncrs while in other instanccs, thc expcctant childrcn come from
ncedy familics and havc to drop out of school so as to take carc of their
childrcn oncc thcy givc birth.

Although thc Ministry of Education formulatcd the National
Guidclincs for School Re-F,ntry in lrarly Irarning and l]asic ljducation in
2020, the problem still pcrsists, hcncc thc nccd to cnsurc collaboration of
thc National Govcrnmcnt and county govcrnmcnts in protecting such
childrcn and cnsuring that thcrc arc structurcs supporling thcm to continue
with thcir cducation.

'l'hc principal objcct of thc Ilill is to crcatc a framcwork for thc carc
and protcction of pregnant childrcn and child parents so as to cnsurc thal
thcir rights to cducation and hcalth arc protcctcd. and additionally, to
cnsurc that thc nccdy child parcnts and their carctakcrs rcccivc assistancc
from thc National and county govcrnmcnts so as to cnablc thcm rcturn to
school and give thcm bettcr prospccts in life.

Part I of thc Bill providcs for prcliminary mattcrs. 'l'hcsc arc thc
short titlc and definition of various words used in thc llill.

Part II of thc Ilill describcs thc obligations of thc National
(lovernmcnt in thc carc and protcction of cxpcctant childrcn and child
parcnts, as wcll as the role of the county governmcnts in cnsuring thc carc
and support of ncglcctcd childrcn.

Part III providcs for thc rolc of both thc National and county
govcrnmcnts in prcvcnting child parents from dropping out of schools and
also for thc re-entry of such childrcn oncc thc child is weaned. It also
provides lor the rights of cxpcctant childrcn and child parcnts, and also for
how thc school management should handlc issucs of cxpcctant childrcn.

Part IV of thc Ilill creatcs a framcwork for thc cstablishmcnt of carc
ccntrcs which would providc facilities for thc carc of childrcn born to
child parcnt and who would wish to rcsume with thcir studics but have no
pcrson to takc carc of their child.'l'hc llill imposcs an obligation on thc
county govcrnmcnts to cstablish care centres for this purposc and sets out
thc standards that a county govcrnmcnt or any othcr pcrson who intcnds to
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cstablish a care ccntrc is rcquircd to mcct.'l'hc llill also providcs for the
rcgistration,liccnsing, monitoring and inspection of thc ccntres.

Part V of the llill dcals with managcmcnt of carc ccntrcs and thc
serviccs to bc providcd in care ccntrcs.

Part VI of thc llill contains provisions on inspcction of carc ccntrcs
so as to cnsurc the hcalth and safety of childrcn in thc centrcs.

Part VII of thc Bill providcs for misccllancous provisions including
formulation of regulations by thc Cabinct Sccrctary, gcneral offcncc and
transition of cxisting carc ccntrcs.

Statcment on thc delegation of legislative powers and limitation of
fundamental rights and freedoms

Clausc 4l of thc Bill confcrs on thc Cabinct Sccrctary thc powcrs to
rnakc rcgulations under thc Act for thc purposcs of carrying into cffcct thc
provisions of thc Act.'l'hc llill docs not limit any fundamcntal rights or
frccdoms.

Statemcnt on how thc Ilill conccrns county governments

'l'hc Uill providcs a framcwork for thc implcmcntation of thc right to
cducation for all childrcn including tccnagc parcnts. lt imposcs an

obligation on thc National and county govcrnmcnts to put mcchanisms in
placc and cstablish programmcs that cnsurc that not only is this right
rcaliscd in rclation to tccnagc parcnts, but also cnsurc that thc rising cascs
of tccnage prcgnancics and thc dropping out of school by tccnagc parcnts
is curbcd.'thc llill is thcrcforc a llill conccrning county govcrnmcnts in
tcrms of Articlc I l0( I Xa) of thc Constitution.

Statemcnt that the Ilill is not a money Bill within the meaning of
Article I l4 of the Constitution

'l'hc llill is not a rnoncy Ilill within thc mcaning of Articlc I l4 of thc
Constitution.

Datcd the 23rd Jne,2O23.

MIRAJ AI}DI I.I,AI{I AI]I)UI-RAHMAN,
Setmtor



10, 2023

,qta4,
WN

NEPUBLICO' IGIIYA

THE NATIONAL ASSEMBLY

THIRTEE{Tfl PARLIAT'EIIT-SECOID SESSIOTI'2O23

N Tfi€ MATTER Or AFTICIE n8oxb) of rHE CollsTlluTlotl

l. lllE
z tllE

300I2023

WmtEfi" Adhl. l!80 (b) ol rls cc!r[d]d lrqdl.! rn hvr,lv.dl h t L{i.Uln'
atxdl.s o.d.ii..qdd lk!{

oll* buthr. ol tuilhdr
M.has ll!. to Lcltrt'

30ol2023)

irrrootrr alroat lh. rrtwrtt

L

e2i Astul.2023 .t !.0O l.n

'm,lH[i::lligllHil*lil*xHl*l[1'ff I'.*''

lHfiSiJI,iTS:*ll'J: ffi.'""Hfi H*'i:TH#'H:;f if mrdDbt h..a-d.l6.i lo th'
rr.ivld o d b.ld. t6td.Y

Itllatlrca

"rrrlfffi$rBr

THIRTEENTH PARLIAMENT I SECoND SESSIoN

THESENATE

Th'8llbm.Yh.s.'!.donth.Pshm.ntxl.bsi|.!lhtlp//vrw.p.lll!m.nt'8o'k./tlt...tolhou.},borlnt/ull..

INVITATTON FOR SUBMISSIONOFM EMORANPA

t[taRtE0To
mitto.rdl.eFdb nt.lo

Chlld X.lllh Elll (&n!1. Sllh

Blllt No.lSol
llu

ot2023)
f,ioBill(S.mt 8ul! ilo-

.t..d.volulion€Pldlment.gr

8Lk

No.25 ol20?3)
child

Bill (S! t Blll3No.

o12023)

REPUBLIC OF KENYA

M .,rd Iu..d.r F rrnd, 2614 Ur
2023, Tturd.Y. t lrtu.t.

S.n!i. h.ld m w.dE d.r. F  qurt'
.nd !h6l.!n.r nood c..nmln.d t'th.S.n .bY*.Yolfh!R.'dhl

reond column b.low v!r. lntodudd ln

coffilttE. lndk.t.d .l tho thkd
ol llf, S.ot. SL.dlts old'i',lh'

r}t corttliuti.. .nd drdlrf, o'd" !€F)
Pus.it to th. Fodtlo.i ol 

^'tlcL 
llS ol

.n, 8 ..!.ni.th.. lh.t tli,
irMt. l.tr.ftd ,ll.mb.r ot lht F'lUlc to Nb.tll

E3!.cth! S.nat! Stlndlnt Coflmltl!.3 now

.fr.|| to lh CLrt of itl. Srxt' c! d' 
'dd 

!
b. lll.d. bt r.r ol willd tl.rM"n' '!Ih. r.F.r.nt.tlmt r l l.3p.drr.Co(rllr tl.. kdEdtd tl UE hnh 

'!h'm..d orl.d to lh. .m.ll .dd,.tt't ol lh'
cl€.t.!.n.t.8!. Ilntnt.8o.hr

trld.y,25'Ariutt' 2023 'l 
5 oo 9'm'

b.lN. lo b. !.oh.d on c btlott

r.ll.NYEGE tYt,cEs'

CL€ffi O'THE SIIIATE

ffi**dmrE!!lll!14!t

-l"rro 
"t t41[g--

REPUBLICOF KENYA

r.t;h;..: 053 206?orl, 0s3 2033507

a -;il: l.fo6ufta^tYJer.rblY oi \.
wlb: www.o8.mntY.!!.mbk'o''r'

. uAslN

M(r
&tg

a1P-+.'.
P.O. 0or l0O_3Ol0O

T

I
GISHU COU I{TY ASSEMBLY

i

!, tng,rrrrrn(r t tr,rrr'i

#*n,m.Xng6*m.dhrh'rcdtGaq''')'d!'!'ntt'dhdut(h'd"d')'6bnd'F*'dbb

--ffidh.-6,i

-.-lE J?*tc6,

-..--6--*.]

t-"*r
--E"r--
l-----.ffi_-

-T 1ftdeftir!fi/

_l-lffiao,olo
-i:_frmao,!u

Hffi i.ln'Sfr#,Hllf.is';'.:**'iif,,;'[il.TH:l'#:i'$['Hlil"ll[T5i*"

sNsc/?41/Z!/21
MT ln8 (toDc..

&
s{sc,2ao/2324

&
207

sNscnlwyz4
8!8

sNscr25523/24

24r Aut6i zo23
t.

*'t tt;lztzz2

3

5

i4'llsrr.t 2o?3

A4s.t 2O?3

6.

rh. r.ndr d@um!nt! conl.lnlnSd't'll'd inlohtlion o' rh' l'nd'l3 en fG'lv b'

;irh. tww..stv.ud..o.f.) a PPlP Porrtr

Or,fllt d.,ncomrht dtrtd'r&oJl 't!'L"tr 
HL"d-"hr"sIGrdClod'rtdd''dsl5b'rddr't'dto'

'*'#mlffi 
sfr'"T"il1::l1l#'i#'i11fl 

g*?i.H;:

Sonysug.! CompanY Lhlt.d (.!trv'! th' isht to t'c'Pi or 
"l'ct 'w 

lPPlklllon tnd

docun.dln bdln8 ACPo SIdrP'

2l!2i1rt ozoo cn! T.nd'6 wlll thln
or tholl r.or!!.ntrtlv.. ,ho cho'{ to

lr mt bound to 8is .nY r..@3 th'rci

ddnlod.d l.on tt ofilcl.l 
'dnP"Y

P6qu.lllrc.tloi/R.dtt

r6nya (nui.#o
SONYSUGAR

SiDtPl)' Thc S\a cct.'st

lh.l,. rl't olEcron
s-,+,lurar SUrr Conp-rniLtd' On IblFulsod Ro'd'

' PO.Bor lo?_4o405,
S..._Arirdo'

l l. o.ozo_Bozgzoa or oz0_802s041
trr-e. OZo-A02O?04

rm.[:.dml.bkltloo@e"v'utrilo'lo

o.r.U*e.rrCdtr-.at ,

ASSEMELYOF:
150F2023)

,
d

d)

e)

,M.Bffi

-u



a

THE SE\ATE STA\DING CO}IMI'TTEE ON LAI}OUR A\D SOCIAL WELFARE

STAKEHOLDER VIEWS OIi THE CARE AND PROTECTION OF CHILD PARENTS BILL,2023
(SENATE BrLLS NO.2e OF 2023)

CLAUSE STAKEHO
LDER

PROPOSED AME\DME\T JUSTIFICATIO\ COMMITTEE
RESOLUTION

I ) Council of
Governors

Align the definition of the word
"principal" with other laws

To align the term with other laws
especially the Teachers Service
Act.

Not adopted

Amend the definition of- There is a need for narrowing
down the CECM mandate to the

CECM responsible for matters

related to children which is more
specific.

"county executive committee
member" means the county executive
committee member responsible for
matters relating to matters related to
children;

Not adopted

2 7 Council of
Governors

Add a subclause (3) to provide:
(3) The County Director of Education
shall ensure that each institution
develops a management plan for the
support of any learners who fall
pregnant while enrolled in the
institutions.

There is a need for a mechanism of
checks to ensure that the
institutions develop these
management plans.

Not adopted

Senate Standing Committee on Labour and Social l{el,fare Page I
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OTHER COMME\TS

The Ministry of Labour and Social Protection made the following observations-

(a) PRELIMINARIES

(i) On Clause 2 definition of the term "child parent". Section 144 of the Children Act,2022 categorizes a child

in need of care and protection. In particular, the children whose plight the Bill intends to address are captured

under section 144 (i) (l) (q) (r) (u) (v) (V) (dd) (ee) and (fl). Allthese provisions when read together caters

for a child parent as proposed in the Bill.

(ii) On clause 2, the definition of the term principal in the Teachers Service Commission Act No.20 of

2012(TSC Act) is more comprehensive as it proceeds to state the Body that appoints the principal and further

proceeds to give the responsibility of the principalrvhich is to implement education policy guidelines and

professional practices. This definition has also been adopted under the Basic Education Act.,20 13. The

definition in the TSC Act does not include borstal institution. However, the Borstal Institutions Act (Cap

92) Laws of Kenya, outlines the establishment and administration olthese institutions. Additionally. section

88 of the Children Act,2022 empowers the Cabinet Secretary to appoint an inspection committee to inspect

rehabilitation any rescue centre, child protection centre, charitable children's institutions, remand homes or

rehabilitation school or a borstal institutions.

a Senate Standing Commiuee on Labour and Social Welfare Page ; 2



(iii) Clause 3-
(l) The Children Act,2022 was enacted to give effect to Article 53 of the Constitution of Kenya 2010.

Specifically, part II ofthe Act provides for the safeguards for the rights and best interests ofthe child

with sections 5-29 elaborately making provisions for every child.

(2) Section 13 of the Children Acr,2022 providcs for the right to basic education for every child. The

provisions of this section as read together with section 9, which makes a provision for non-

discrimination, ensures that an expectant girl child and child parent have access to education and

receive requisite care. Section 9 provides: No person shall discriminate against a child on the grounds

of age, origin, sex, religion, creed, custom, language, opinion, conscience, color, birth, health status,

pregnancy, social, political, economic or other status, race, disability, tribe, residence or local

connection or any other status.

(3) Section 63(l) of the Children Act 2022 assigns the responsibility of establishing children rescue

centres in every County to the Cabinet Secretary responsible for matters relating to children's affairs.

This is done in consultation with the National Council for Children's Services. In doing so, the

Cabinet Secretary may collaborate with a County government for purposes of establishing these

centres as demonstrated in s.63(6). Part VI of the Children Act,2022 recognises the role of county

governments in the discharge of its functions as specified in part II of the Fourth Schedule of the

Constitution of Kenya 20 10. County governments are responsible for providing or facilitating the

provision of pre-primary education and childcare facilities. This is done in consultation with Cabinet

Secretary responsible for children matters as both the national and county governments are required

Senate Standing Commitree on Labour and Social lYellare Page 3



to develop policies and guidelines for carrying out these specified functions. This provides an

opportunity for the National and County government to collaborate and carry out this function.

Senate Standing Committee on Labour and Social llelfare ['age.l

(b) PART II- CARE OF EXPECTANT MOTHERS AND CHILD PARENTS

(i) On clause 4 (2)-
(1) This is a duplication of one of the functions assigned to the Council under section 42 of the Children

Act. It is the responsibility of the National Council for Children's Services to inter alia formulate,

approve, evaluate and monitor implementation of programmes to create public awareness in all

matters relating to the rights and welfare of children.

(2) The National Guidelines for School Re-entry Learning and Basic Education, 2020., a national

guideline formulated by the Ministry of Education, outlines guidelines for the implementation of the

Basic Education Act of 2013. This Guidelines together with the Children Act,2022 are adequate to

cater for the needs of child parents and ensure that they continue with their education. The emphasis

should be to implement these provisions and rather than enact a nerv law.

(3)National Social Assistance Authority is established underthe SocialAssistance Act,20l3. l'his Act

was passed without policy guidance from my Ministry as well as the National Treasury hence has not

been implemented to date due to governance challenges. The Act is currently in the process of being

reviewed in order to come up with a comprehensive law to handle the social protection and social

security in the country.

(4) Funding is based on budgetary provision. The resources available to the Ministry cannot guarantee

funding and sustainability to the initiative unless adequate funds are allocated for this purpose.



(ii) On clause 4 (3), section 42 of the Children Act has outlined the functions of the Council. Thus, it cannot be

assigned more functions by another legislation which has not created it.

(iii) On clause 5, the Children Ac1,2022 is the main legislation on child protection. It assigns roles to various

actors and specifically to the County governments as captured under sections 61 and 62 of the Act which

gives effect to the Fourth Schedule parl2 paragraph 9 of the Constitution of Kenya 2010. Section 63(6) of

the Act also provides for room for collaboration between the National and County governments in

establishing children rescue centres.

(c) PART III SCHOOL DROPOUT PREVENTION AND RE.ENTRY PROGRAMMES

(i) On clause 6 (l), the roles of both the National and County Govemment is stipulated in the Children Act,

2022.Further, the National Guidelines for School Re-entry in Early Learning and Basic Education, 2020,, a

national guideline formulated by the Ministry of Education should be fully implemented in order to address

this concern.

(ii)On clause l0 (3), The Clause contravenes the provisions of section 146 of The Children Act,2022 which

requires an authorised officer to take such a child to a registered child health institution so as to receive the

appropriate treatment and care. The authorised officer is thereafter required to notify the parent/guardian or

a person who has parental responsibility over the child or the Secretary/his representative.

Senate Standing Commi!tee on Labour and Social lVefare Pagc 5



(iii) On clause l1 (1), section 144 of the Children Act.2022 deems such a child to be in need of care and

protection. Section 146 of the Children Act.2022 empowers an authorised officer to take such a child to a

registered child health institution so as to receive the appropriate treatment and care. The issue of informed

consent when conducting medical examination especially on a minor has not been addressed in the Bill. It

is noted that it is the principal, who is not an authorised olficer as per the Children Act2022, who refers the

child to a health institution or medical examination.

(iv) On clause 14, it can only be canied out by authorized officers as per the Children Act,2022 and not the

management of the institution. If the pregnancy is as a result of sexual violence including defilement, then

such are handled in accordance with the provisions of the Sexual Offences Act, 2006 and Penal Code (Cap

63) Laws ofKenya.

(v) On clause 15, perpetrators of sexual violence should be dealt with in accordance with the provisions of the

SexualOffences Act.2006 and the PenalCode (Cap 63) Larvs of Kenya and not handled administratively

as proposed in the Bill. P Section 29 of the Children Act allows any person to institute court proceedings in

order to safeguard the rights of a child rvhich are deemed to have been denied, violated or infringed, or is

threatened.

Senate Standing Committee on I-obour and Social ll'elfare l'a-ec 6



(d) PART IV _ ESTABLISHMENT OF CARE CENTRES

(i) The establishment of care centres should be in accordance with section 61,62 and 63(6) of the Children

4ct,2022 Further, section 67(2) of the Children Act2022 guides on the placement of children in charitable

children's institutions(CCl): the placement of a child in a CCI shallbe done a last resort.

(ii)This is further retaliated in the seventh schedule l6(l) that CCI that is registered under section 65 of the

Children Act 2001 shall not undertake any activity after 10 years from the date of commencement of this

Act. The 2019 LIN GeneralAssembly Resolution on the Rights of the Child also focused on the promotion

of family and community care rather institutional care.

(iii) This approach is in line with Article 45 of the Constitution of Kenya 2010 which provides that the family

is the natural and fundamental unit of society and the necessary basis of social order and shall enjoy the

recognition and protection of the state. It is to this end that the National Care Reform lor Children in Kenya

was developedin2022.

(iv) The establishment of these care centres therefore goes against the family promotion and protection spirits

and it impedes the effects implementation of the National Care Reform Strategy.

(v)On clause 31, this is a function of the Secretary Children's Services and not that of the County Executive

Committee Member.

(vi) The term "Authorized officers" is not defined in the Bill but under the Children Acq2022.

Senate Standing Committee on Labour and Social llefare Page 7



(e) GENERAL OBSERVATIONS AND RECOMMENDATION

(i) Under section 88 of the Children Act,,2022, the Cabinet Secretary responsible for matters relating to children

can appoint an inspection committee to inspect rehabilitation any rescue centre, child protection centre,

charitable children institutions, remand home or rehab schools or a borstal institution. The functions of the

Inspection Committee are outlined in section 88(3) of the Act. The report on the recommendations of the

Inspection committee are implemented by the Secretary of Children's Services.

(ii) The Children Act, 2022 is the main legislation that makes provision for children rights, the care and

protection of children, parental responsibility, alternative care of children and regulation of administration

of children services. The Act further provides areas in which the national and county government may

collaborate to ensure that the provisions ofthe Act are effected.

(iii) No gap has been identified as all the Clauses in the Bill are addressed by the provisions of the Children

Act,2022. Further, the Basic Education Act, 2013 and the National Guidelines for School Re-entry in Early

Learning and Basic Education, 2020 by the Ministry of Education provide support services for the re-entry

of lcamers who, for whatever circumstances including pregnancy, have been out of school. The Guidelines

outline the necessary support services for this category of children. In the circumstances, the Ministry of

Labour & Social Protection objects to enactment of this Bill.

Senate Standing Committee on Labour and Social Welfare Page 8



(iv) We are in the process of developing key regulations and guidelines in order to fully implement the

Children Act, 2022. Enactment of this Bill into law will lead to a duplication as all the areas have already

been addressed by existing law

2. World Youth Alliancc Africa noted that the Bill-
(a) grants children autonomy without considering their legal capacity, potentially leading to decisions beyond their

understanding and maturity;

(b) lacks emphasis on parental roles and responsibilities, allowing institutions to withhold information from parents

and protecting decision-makers from consequences; and

(c) overlooks the critical issue of defilement, not adequately protecting children from exploitation and abuse.

3. Nyeri County Budget Coalition (NCBC) requested the Committee to include-

(a) obligations ofparents or guardians and institutions ofspecial education; and

(b) exemption for special needs children above the age of 3 years in the indicated statement

4. The Council ofGovernors noted the need-

(a) to have a robust record management system under the Bill for purposes of tracking of child parents who are being

supported under the Bill until they can support themselves. This will enable good use of resources on children who

are actually in need of the same at a particular time;

(b) for implementers of the Bill to provide psychosocial support to the male child parents as the Bill focusses

(c) on the female child parents; and

Senate Standing Committee on Labour and Social Welfare Page 9



(d) for more robust support mechanisms for the children of the child parents beyond putting them in the care centres

and follow-up mechanisms to ensure their welfare.

5. The National Gender and Equality Commission made the following submissions-

(a) align the definition of the term "learner" with other laws;

(b) include training institutions in the Bill;

(c) provide a definition of"special needs";

(d) delete clause 10 (3);

(e) delete clause l1(3) as medical diagnosis ofpregnancy is needed;

(f) registers ofpregnancies should be provided for records and data; and

(g) the care centres should be affordable.

LIST OF STAKEHOLDERS
1. The Ministry of Labour and Social Welfare

2. The Council ofGovernors

3. Nyeri County Budget Coalition O,ICBC)
4. World Youth Alliance Africa
5. The National Gender and Equality Commission
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MINISTRY OF I.ABOUR AND SOCIAL PROTECTION

STAKEHOLDERS SUBMISSIONS ON THE CARE AI{D PROTECTION
oF CHILD PARENTS BII.I-2023 TO THE SENATE STANDING
COMMITTEE ON I.ABOUR AND SOCIAL WELFARE

A DUCTION

Children welfare, care and penal protection are functions performed by the State

Departrnent for Social Protection & Senior Citizen Affairs within the Ministry of

Labour and Social Protection. These functions ^te 
performed through the

implementation of the Children Act" 2022. This Act is the main legislation which

outlines provisions on protection of children. It gives effect to Articles 53 of the

Constinrtion of Kenya, 2010 on matters relating to children. The Act also gives effect

to othef Articles of the Constitution of Kenya to Yit Aricles 27,47 ,48,49,50 and 51 as

they touch on the rights of children.

B. CO S N THE BILL

The Obiect and Basic principles of the Bill is to provide a framework for the care and

protection of child pareflts within the Counties; to provide a framework through which

^r, 
.*p..^, gid child or a child parent may acrualtze their right to basic education and

at the same time ensure the care of their ch.ildren; provide a framework of standards for

the establishment and regulation of care centres by county govefirments.

!0e respond as thus

PART I-PRELIMINARY
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The following is the Ministry's position on the Care and Protection of Child Parents

Bill No.29 of 2}23Qtereinafter "the Bill') sponsored by Hon. Mirai Abdillahi

Abdulrahman.



These are Clauses 1 to 3 of the Bill.
1. Clause 2 of the Bill defines a child parent as:

In this Act-
"child parent" means a person who has not attained the age of eighteen years and is
a mother or a father of a child.

Comme t:-
Section 144 of the children Act, 2022 categorizes a child in need of care and
protection. In particular, the chil&en whose plight the Bill intends to address are
captured under section 1aa e (l) (O G) (") (") (y) (dd) G.) and (ff).
All these provisions when read together caters for a child parent as proposed in the
Biu.

Comment:
The definition of the term pirrci?al in the Teachers service commission Act No.20
of 2012(rSC Act) is more comprehensive as it proceeds to state the Body that
appoints the principal and further proceeds to give the responsibility of the principal
which is to implement education policy guidelines and professional practices. This
definition has also been adopted under the Basic Education Act.,20i3.
The definition in the TSC Act does not include borstal institution. However, the
Borstal Institutions Act (cap 92) Laws of Kenya, outlines the establshment and
administration of these institutions. Additionally, section gg of the children
4ct,2022 empowers the cabinet Secreary to appoint an inspection commiftee to
inspect rehabiliation any rescue centre, child protection centre, charitable children,s
institutions, remand homes or rehabilitation school or a borstal institutions

3. Clause 3 of the Bill focuses on the objects as follows:
The object of this Act are to-

(a) provide a framework for the protection of the rights set out under Article
53(1)(c) and (d) of the Constjtution in relation to child parents; _

Page 2 of 10

2. Clause 2 of the Bill defines principal as:

"principal" meaos the lead educator or administrator in an institution of basic
education and training and includes the proprietor or director of a private school or
a person in charge of a borstal institution; _



,

Comtnent:
The Children Act, 2022 was enacted to glve effect to Article 53 of the

Constitution of Kenya 2010. Specifically, part II of the Act provides for the

safeguards for the rights and best interests of the child with sections 5-29

elaborately making provisions for every child.

(b) provide a framework through which the expectant girl child and a child parent

can realize their right to education and at the same time, ensure the care and

protection of his or her child; and

Comment: -
Section 13 of the Chil&en Act,2022 provides for the right to basic education

for every child. The provisions of this section as read together with section 9,

which makes a provision for non-discrimination, ensures that an exPectant girl

child and child parent have access to education and receive requisite care.

Section 9 provides: No person shall discriminate against a child on the grounds

of age, origin, sex, religron, creed, custom, language, opinion, conscience, color,

birth, health status, pregnancy, sociaf political, economic or other status, race,

disabiJity, tribe, residence or local connection or any other status.

(c) provide a framework of standards for the establishment and regulation of care

centres by county govemments.

Comrnent: -
Section 63(1) of the Children Act2022 assigns the responsibility of establishing

children rescue centres in every County to the Cabinet Secretary responsible for
matters relating to children's affairs. This is done in consultation with the

National Council for Children's Services.

In doing so, the Cabinet Secretary may collaborate with a County govemment

for purposes of establishing these centres as demonstrated in s.63(6).

Part VI of the Children Acq2022 recognises the role of county govemments in

the discharge of its functions as specified in pan II of the Fourth Schedule of
the Constitution of Kenya 2010. County governments are responsible for
providing or facilitating the provision of pre-primary education and childcare

facilities. This is done in consultation with Cabinet Secretary responsible for
children matters as both the national and county govemments are required to

develop policies and guidelines for carrying out these specified functions.
PaSe 3 of 10
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This provides an oppoftunity for the National and County govemment to
collaborate and carry out this function.

PART II - CARE OF EXPECTANT CHILDREN AND CHILD PARENTS
These are Clauses 4 and 5 of the Bill

4. Clause 4(2) of the Bill provides that:
In ensuring that the National Govemment fulfils its obligations under subsection (1),
the Council shall 

-(") put in place mechanisms that will help establish a comprehensive c^pacity
building Programme for child parents to ensure they practice responsible
parenting;

Comment; -
This is a duplication of one of the functions assigned to the council under
section 42 of the Children Act. It is the responsibiliry of the National Council
for children's Services to irter alia formulate, approve, evaluate and monitor
implementation of progralrunes to create public awareness in all matters relating
to the rights and welfare of children.

(b) establish, in consultation vrith the Cabinet Secretary responsible for maners
relating to education, non-discriminatory enrolmen! back to school or other
training programmes and initiate necessary strategies that will identifr persons
within this group to benefit from the prograrnmes;

C ent: -
The Natioral Gtidelinu for Scbool Re-entry l-caning atd Batic Education, 2020, a
national guideline formulated by the Ministry of Education, outlines guidelines
for the implementation of the Basic Education Act of 2013.
This Guidelines together with the Children Act,2022 are adequate to cater for
the needs of child parents and ensure that they continue with their education.
The emphasis should be to implement these provisions and rather than enact a
new law.
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O collaborate with the National Social Assistance Authority to ensrue that needy

child parents of children bom with special needs or care takers of such needy

parents, are beneficiaries of socid assistance

(d) address any educational and related barriers faced by Pregnant aod parenting

leamers; and

Commentt::
This is the responsibility of the Ministry of Education

5. Clause 4(3) of the Bill provides:

In performing its functions under subsection (1), the Council shall 
-

(a) collaborate with the relevant public entities in the establishment of mechanisms that

ensure that expectant children and child parents have access to community and State

based care suPPort systems;

Comment -

Section 42 of t}re Chil&en Act has oudined the functions of the Council. Thus, it
cannot be assigned more functions by another legislation which has not created it.

6. Clause 5 of the Bill provides for obligations of the county goveflrment with respect

to the care ofneglected children.

Page 5 of 10

Comment:
National Social Assistance Authority is established under the Social Assistance

Acq20l3. This Act was passed urithout policy guidance from my Ministry as well

as the National Treasury hence has not been implemented to date due to

govemance challenges. The Act is currendy in the process of being reviewed in

order to come up with a comprehensive law to handle the social Protection and

social security in the country.

G) guarantee fu"di"g and sustainability of the initiative and other child welfare

programmes aimed at benefiting child parents

Commenu -
Fundingis based on budgetary provision. The resources available to the Ministry

cannot guarantee furdirg and susainability to the initiative unless adequate

funds are dlocated for this puPose.
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Comment: -
The Children Act,2022 is the main legislation on child protection. It assigns roles to
various actors and specifically to the County goverunents as captured under sections
61 and 62 of the Act which gives effect to the Fourth Schedule p^rt2par^graph 9 of
the Constitution of Kenya2010. Section 63(6) of the Act also provides for room for
collaboration between the National and Countygovemments in establishing children
rescue cenEes.

PART III - SCHOOL DROP OUT PREVENTION AND RE-ENTRY
PROGRAMMES

This pan tackles Clauses 6 to 20 of the Bill.

7. Clause 6(1) of the Bill makes provisions for the role of national and county
govemments in the prevention of drop out.

Comment: -
The roles of both the National and County Govemment is stipulated in the Chil&en
Act, 2022. Further, rhe National Gridelinu for School Re+n@ in Ear! ltaning atd Baic
Edtcation, 2020, a national guideline formulated by the Ministry of Education should be
fully implemented in order to address this concem.

8. Clause 10 of the Bill on management of teenage pregnancies in school:
10(3) The principal shall not inform the parent or guardian of the child's pregnancy
where they have sufficient grounds to believe that it may prejudice the safety and
wellbeing of the pregnant child.

Comment -
This Clause contravenes the provisions of section 146 of The Children Act,2}Z}which
requires an authorised officer to take such a child to a registered child health institution
so as to receive the appropriate treatment and care. The authorised officer is thereafter
required to noti$, the parent/guardian or a person who has parental responsibility over
the child or the Secretary/his representative.

(* Secretary here is the Secretary of Children's Services appointed in accordance with
section 37 of the Children Act,2022)
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9. Clause 11(1) of the Bill provides that:

Where the principal of the institution of basic education is of the opinion that child may

be pregnang the principd shall refer the child to a health institution or a medicd

examination and such other health examination as may be necessary to determine ttre

status of the child.

Comment -
Section 744 of the Chil&en Acg2O22 deems such a child to be in need of care and

protection. Section 146 of the Children Act"2022 empowers an authorised officer to

take such a child to a registered child health institution so as to receive the appropriate

treatrnent and care.

The issue of informed consent when conducting medical examination especially on a

minor has not been addressed in the Bill. It is noted that it is the principal, who is not

an autlrorised officer as per the Children Act 2022, who refers the child to a health

institution or medical examination.

10. Clause 14 of the Bill provides that:

Every case of a child who falls pregnant in an institution of basic education and training

shall be handled by the management of the institution in a manner that ensures

confidentiality.

Commenc -
This can only be carried out by authorized officers as per the Children Act" 2022 and

not the management of the institution. If the pregnancy is as a result of sexrral violence

including de6"lement, then such are handled in accordance with the provisions of the

Sexual Offences Acg2O06 and Penal Code (Cap 63) Laws of Kenya.

11. Clause 15 of the Bill provides that:
'uflhere it is determined that the person responsible for the Pregnancy is an adult, the

principal shdl report the case to the County Director of Education, the nearest police

station and the Council.

Commenu -
Perpetrators of sexual violence should be dealt with in accordance with the provisions

of the Sexual Offences Acg 2006 and the Penal Code (Cap 63) Laws of Kenya and not

handled administratively as proposed in the Bill.
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In addition, Section 29 of the Chjldren Act allows any person to institute court
proceedings in order to safeguard the rights of a child which are deemed to have been
denied, violated or infringed, or is threatened.

PART TV - ESTABLISHMENT OF CARE CENTRES

12. These are Clauses 27 to 31of the Bill.
The esablishment of care centers, services rendered thereto, the requirements for
the registration and licensing of care centres are captured in part rV of the Bill.

Comment: -
As mentioned in paragraph 3 above, establishment of care centres should be in
accordance urith section 67,62 arrd 63(6) of the Children Acq202Z
Further, section 67(2) of the children Act2022guides on the placement of children
in charitable children's institutions(CCl): the placement of a child in a CCI shall be
done a last resorL This is further retaliated in the seventh schedule 16(1) that CCI
that is registered under section 65 of the Children Act 2001 shall not underake any
activity after 10 years from the date of commencement of this Act.
The 2019 UN General Assembly Resolution on the Rights of the Child also focused
on the promotion of family and community c re rather institutional care. This
approach is in line with Article 45 of the Constitution of Kenya 2010 which provides
that the family is the natural and fundamental unit of society and the necessary basis
of social order and shall enjoy the recognition and protection of the state. It is to
this end that the National care Reform for children in Kenya was developed in
2022.

The establishment of these care centres therefore goes against the family promotion
and protection spirits and it impedes the effects implemenation of the National
Care Reform Strategy.

13. Clause 31 of the Bill provides that:
A county executive committee member may establish a committee and appoint such
authorized officers as may be necessary for the implementation of the prorrirtr6 of this
Act.
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Co ent: -

This is a function of the Secretary Children's Services and not that of the County

Executive Committee Member.

The term "Authorized officers" is not defined in the Bill but under the Children Act,

2022.

PART V- CARE OF CHILDREN WITHIN A CARE CENTRE

14. These are Clauses 32 to 36 of the Bill

nt:

Section 65 of the Childrcn Act, 2022 mandates the Council to Put in place the

necessary regulations that the Bill proposes in its provisions.

PART VI - INSPECTION AND EVALUATION OF SAFETY IN A CARE

CENTRE
15. These are Clauses 37 to 39 of the Bill

PART \rII - MISCELI.ANEOUS PROVISIONS
16. These are Clauses 40-42 of the Bill.

Commenu -
These provisions for general offences, generd penalty and formulation of
Regulation by the Cabinet Secreary should be addressed once the Chtldren 4ct"2022

on its frrll implementation.

Page 9 of 10

Cornment:
Under section 88 of the Children Act,2022 the Cabinet Secretary responsible for

matters relating to children can appoint an inspection committee to inspect

rehabilitation any rescue centre, child protection centre, charitable childten

institutions, remand home or rehab schools or a borstd institution.

The functions of the Inspection Comminee are oudined in section 88(3) of the Act.

The repon on the recommendations of the Inspection committee are implemented

by the Secretary of Children's Services.
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c. coNCLUS ION

The Children A*,2022 is the main legislation that makes provision for children rights,
the care and protection of chi-ldren, parental responsibility, altemative care of children
and regulation of administration of children services. The Act further provides areas in
which the national and county govemment may collaborate to ensure that the
provisions of the Act are effected. No gp has been identified as all the Clauses in the
Bill are addressed by the provisions of the Chil& en Act,2022.

Further, the Basic Education Act, 2013 and the National Gddelinu for scbool fu+n@ in
Ear! l-eaniry ard Basic Edtcatiott, 2020 by the Minisrry of Education provide support
services for the re-entry of leamers who, for whatever circumstances including
Pregnancy' have been out of school. The Guidelines outline the necessary suppoft
seryices for this category of children.

In the circumstances, the Ministry of Labour & Social Protection objects to enactrnent
of this Bill. We are in the Process of developing key regulations and guidelines in order
to firlly implement the Children Acg 2022. Enactrnent of this Bill into Iaw udll lead to
a duplication as all the areas have arready been addressed by existing laws.

SUBIVIISSIONS BY

@e"
Hon. Florence Bore
CABINET SECRETARY FOR I.ABOUR AND SOCIAL PROTECTION
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Greetings from the Council of Governors.

Reference is made to the above matter.

Attached herewith, please f ind a memorandum on the Care and Protection of Child parents

Bill (Senate Bills No. z9 of zo4) for your kind consideration.

Please accept our highest esteem and regards.

48 Governments, I Nation

tL,: Dili
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Mary Mwiti
Chief Executive Officer



COUNCIL OF GOVERNORS

LEGISLATIVE MEMORANDUM ON THE CARE AND PROTECTION OF CHILD PARENTS BILL, 2023

THE SENATE STANDING COMMITTEE ON LABOUR AND SOCIAL WELFARE
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THE COUNCIL OF GOVERNORS

TO

,|

THURSDAY, 31sr AUGUST, 2023



The Council of Covernors,

ln recognition of Article t(4) of the Constitution of Kenya, that sovereign power of the people is exercised at the national level and the
county level;

ln further recognition of Article 6 (2) that governments at the national and county levels are distinct; and

Aware of the need for coordination and consultation between the National Government and County Governments to ensure that legislation
responds to the key issues facing devolution, and further reflects the spirit and objects of devolution.

The Council lauds the efforts to enact the Care and Protection of Child Parents Bill, zoz3 (the "Bill") as a step in the right direction towards
implementation of Article 53 of the Constitution of Kenya on the rights of children. Article 53 (b) provides for compulsory education and
does not provide any exemption thereto. The Council also recognizes that enactment of the Bill is in keeping with the State,s duty under
Article zt (3) of the Constitution to address the needs of vulnerable groups within society including among others children and to fulfil its
international obligations in respect of human rights and fundamental freedoms.

A. Gen era l_cp_rr_ments_qLthe_B il I

The Council notes that existing laws in Kenya provide for the right to education for all children, including expectant children and child
parents. The Basic Education Act, 2013 and the Children Act, 2022 provide for free and compulsory education without exemptions. ln
particular, Section t3 of the Children Act, 2022 provides for the right to basic education for every child. Further, Section 9 of the Children
Act provides that no person shall discriminate against a child on the grounds of among others pregnancy. These Sections, as read
together ensure that an expectant girl child and child parent have access to education and receive requisite care. Section r44 provides
for categories of children to be considered as in need of care and protection which includes a child (i) whose parent or guardian is below
eighteen years of age; (k) who is being denied education; (r) who is pregnant or who is responsible for the pregnancy of another child;
and (dd) who heads or lives in a child-headed household.
Most countries do not have stand-alone laws on the subiect matter of child parents. Most of their provisions are enshrined in their
Children Act and regulations developed/ policies/ guidelines developed to give effect to the provisions. This position could offer

2

2
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guidance in whether we require the Bill seeing as the right to education is already provided for in our laws which could be amended and

Regulations thereto enacted to cater for what is not in the Bill.

j. The Council notes that the Bill should not be a County legislation as county functions are limited to education in ECDE and childcare

facilities management in Part z of the Fourth Schedule of the Constitution. Noting that child parents would ordinarily not be in ECDE

level, there is need to rationalize the obligations of county governments in the Bill since it repeatedly delineates county functions and

those of the national government.

4. The Council notes the need for clarity on whether the child care centres envisaged in the Bill are the same as the Childcare facilities

provided for in Paragraph 9 of Part z of the Fourth Schedule as read with Section 6z of the Children Act. lf they are the same, providing

for them under the Bill would be limiting their services to the population covered by the Bill.

5. The Council notes that some provisions of the Bill are contained in and contradict the Nationol Guidelinesfor School Re-entry in Early

Leorning ond Basic Education, zozo and there is need to harmonize the two documents. These provisions include:

a) Clause ro (3) of the Bill allows the principal to fail to inform the parent/guardian of the child's pregnancy where they have

sufficient grounds to believe that it may prejudice the safety and wellbeing of the pregnant child. However, Paragraph 3.2 of the

Guidelines make it mandatory for the principal to inform the child's parents/guardians. The key consideration should be the best

interest of a child.

b) Clause a (z) (c) of the Bill provides that the child can return to her regular education programme after delivery and after the baby

is weaned. Paragraph 3.2 of the Guidelines however provides that the child is to re-enter school six (6) months after delivery

which is supposed to be at the beginning of the next calendar year.

c) Clause r5 (r) of the Bill provides that the principal shall report the case to the County Director of Education, the nearest police

station and the Council yet Paragraph 3.2 of the Guidelines require that the principal reports to the Ministry of Education office,

the police and the children department.

Section 4 of the Children Act states that the Act shall prevail in the case of any inconsistency between the Children Act and any other

legislation on children matters. lt further states that the other legislation prevails if they offer a greater benefit in law to a child. This

requires rationalization.

3



5. The above notwithstanding, the Council also notes the need to have a robust record management system under the Bill for purposes
of tracking of child parents who are being supported under the Bill until they can support themselves. This will enable good use of
resources on children who are actually in need of the same at a particular time.

7 . M oreover, there is need for implementers of the Bill to provide psychosocial support to the male child parents as the Bill focusses on
the female child parents.

8. There is also need for robust support mechanisms for the children of the child parents beyond putting them in the care centres and
follow-up mechanisms to ensure their welfare.

9. The Bill also needs to clearly delineate the functions of the national and county governments in the prevention of drop out and re-
admission of dropout children under Clauses 6 and 9 respectively.

ln conclusion, the Council is of the view that the rights of child parents sought to be provided for in the Bill are contained in existing laws
on children. In the upshot, we do not require a standalone law on child parents as any legislative gaps can be addressed by amendments or
regulations. However, the Bill can be revised to provide a framework for childcare centres generally, beyond the scope of child parents. This
view notwithstanding, we give our specific comments to the Bill as hereunder.

B. Specifie e-o_mDrcnLs

CLAUSE OFTHE
BILL

PROVISION IN THE BILL

Long title AN ACT of Parliament to provide a

framework for the care and
protection of child parents within
the Counties; to provide a

framework through which an
expectant girl child or a child
parent may actualise their right to
basic education and at the same
time ensure the care of their

Amend the long title to provide as

follows:

AN ACT of Parliament to provide a

framework for the care and protection
of child parents within the €eunties; to
provide a framework through which an
expectant girl child or a child parent may
actualise their right to basic education
and at the same time ensure the care of

The Bill is not entirely a county
legislation as county functions are
limited to education in ECDE and
childcare facilities management.
There is a need for the Bill to have a

national outlook because the right to
educating a child is a responsibility of
the State under Article 53 of the
Constitution.

4
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children; and for connected
purposes.

their children; and for connected
purposes.

CIause z "principal" means the lead
educator or administrator in an

institution of basic education and
training and includes the
proprietor or director of a private
school or a person in charge of a
borstal institution;

Amend the
follows:

definition to provide as The definition should include
Rehabilitation schools as they form
part of the children institutions that
offer education/ training for children.
This is pursuant to Sections 78 of the
Children Act.

"county executive committee
member" means the county
executive committee member
responsible for matters relating to
social services;

Amend the
follows:

definition to provide as

"county executive committee member"
means the county executive committee
member responsible for matters
relating to matters related to children;

There is a need for narrowing down
the CECM mandate to the CECM

responsible for matters related to
children which is more specific.

Clause 4 (z) Amend the clause to provide as follows:

(z) ln ensuring that the National
Government fulfils its obligations under
subsection (r), the National
Government shall-

There is need to maintain consistency
of who is being assigned the
obligations under this Clause.

Clause

Management
plans.

7 7. (r) Each institution of basic

education and training shall
develop a management plan for

Add a sub clause $) to provide: There is a need for a mechanism of
checks to ensure that the institutions
develop these management plans.

5

"principal" means the lead educator or
administrator in an institution of basic
education and training and includes the
proprietor or director of a private school
or a person in charge of a borstal
institution or a rehabilitation school;

(z) In ensuring that the National
6overnment fulfils its obligations
under subsection (t), the Council
shall-



interests of the child are u held.

(l) The County Director of Education
shall ensure that each institution
develops a management plan for the
support of any learners who fall
pregnant while enrolled in the
institutions.

Clause

Management
teenage
pregnancies
school.

tn

'lo-

of
(3) The principal shall not inform
the parent or guardian of the
child's pregnancy where they
have sufficient grounds to believe

rejudice the safetthat it ma

Delete Clause ro (3)

6

the support of any learner who
falls pregnant while enrolled in the
institution.
(z) The management board of an
institution of basic education and
training shall -
(a) put in place programmes with
the aim of preventing teenage
pregnancies;
(b) treat each case of a learner
who falls pregnant while in an
institution of basic education and
training confidentially and
professionally;
(c) adopt an inclusive approach
that involves the support of the
child and parents or guardians of
the affected child or children who
are at risk of dropping out of
school; and
(d) in putting in place
interventions or responses in
situations of child drop out,
ensure that the educational

The provision contradicts Clause r5 (r)
of the National Guidelines for School
Re-entry in Early Learning and Basic
Education, zozo and does not provide
for what the principal does with this



and wellbeing of the pregnant
child.

information if the parent/guardian of
the child is not informed.

Clause tt- Medical
ex am in ation

tt. O Where the principal of the
institution of basic education is of
the opinion that child may be
pregnant, the principal shall refer
the child to a health institution for
a medical examination and such
other health examination as may
be necessary to determine the
status of the child.
(z)A child shall not be compelled
to undergo a medical
examination where she refuses to
undergo the examination.

Amend Clause tt (t) and (z) as follows:

tt. (t) Where the principal of the
institution of basic education is of the
opinion that child may be pregnant, the
principal shall refer the child to a health
institution for a medical examination
and such other health examination as

may be necessary to determine the
status of the child and shall inform the
parent or guardian of the child.
(z)A child shall not be compelled to
undergo a medical examination where
she refuses to undergo the examination
and such refusal shall be communicated
to the parent or guardian of the child.

This will align the provision with the
National 6uidelines for School Re-

entry in Early Learning and Basic
Education, zozo.
The child's parent/guardian needs to
be informed of the medical
examination of their child and any
refusal to be examined, if at all. This
will align the provision with the
National Guidelines for School Re-

entry in Early Learning and Basic
Education, zozo.

Clause 15-

Disclosure of the
identity of the

Person
responsible for a

child's

Pregnancy.

15. (r) Where it is determined that
the person responsible for the
pregnancy is an adult, the
principal shall report the case to
the County Director of Education,
the nearest police station and the
Council.

Amend Clause t5 (r) and (z) to:
t5. (t) Where it is determined that the
person responsible for the pregnancy is

an adult, the principal shall report the
case to the County Director of Education
the nearest police station and the
Council within a period of seven days.

The provision also needs to provide a

timeline for filing such reports for
accountability purposes.

7



Clause 38 (u ) (z) The County Public Service
Board shall, in consultation with
the county executive committee
member, issue to every inspector
appointed under subsection (r) in
writing or in such form as the
County Public Service Board may
determine, a certificate of
appointment and authority to act
as an inspector.

(z) The county executive committee
member shall issue to every inspector
appointed under subsection (i) in
writing or in such form as the county
executive committee member may
determine, a certificate of appointment
and authority to act as an inspector. The
County Public Service Board may set
standards for such appointments.

This should be the mandate of the
CECM who already designated
officers as inspectors as opposed to
that of the CPSB as it is not a new
appointee.

4t. (t) The Cabinet Secretary may,
in consultation with the Council,
make regulations generally for the
better carrying out of the
provisions of this Act.

Amend Clause 39 (1) to provide as

follows:

(r) The Cabinet Secretary ffioy, in
consultation with the Council and
County Governments, make regulations
generally for the better carrying out of
the provisions of this Act.

This will align the Clause with
Paragraph 9 of Part z of the Fourth
Schedule to the Constitution which
provides that County Government
shall be responsible for pre-primary
education, village polytechnics, home
craft centers and childcare facilities.
Giving the CS the mandate to make
Regulations without involving county
governments may claw back on this
function.

Clause

Regulations
41-

6
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COUNCIL OF GOVERNORS

LEGISLATIVEMEMORANDUMON THE COUNTY HALL OF FAME BILL, 2023

From
THE COUNCIL OF GOVERNORS
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MEMORANDUM ON THE THE COUNTY HALL OF FAME BtLl, 2023

The Council of Govemors,

ln recognition of Article t(4) of the Constitution of Kenya, that sovereign power of the people is exercised at
the national level and the county level;

ln further recognition of Article O (z) that govemments at the national and county levels are distinct; and

Aware of the need for coordination and consultation between the National Government and County
Governments to ensure that legislation responds to the key issues facing devolution, and further reflects the
spirit and objects of devolution.

A. GENERAL COMMENTS

t. Article 96 of the Constitution endows Senate with the law-making function of parliament by
considering, debating and approving Bills conceming Counties, as provided in Articles ro9 and rro.

2. The Council of Governors lauds the efforts geared towards the enactment of the County Hall of Fame

Bill, zoz3 and is in support of the same as it purely concerns County Governments and provides a

framework for County Governments to honor persons who may not necessarily be recognized at the
National Level but are heroes and heroines within their respective counties.

3. Further, the Bill is a step in the right direction towards the preservation of the history, heritage and culture of
respective counties

4. The Council is further cognizant of the Protection Of Traditional Knowledge And Cultural Expressions Act,2016
which provides a framework for the protection and promotion of traditional knowledge and cultural
expressions; to give effect to Articles rt, 4o and 69(1)(c) of the Constitution. Section 4 of The Act endows County
Governments with the responsibility of protection and preservation of cultural knowledge within the County as
similarly expressed under Clause r8 of the Bill.

2



B. SPECIFIC COMMENTS
The Council proposes the following specific amendments to the Bill;

County hall of
fame selection
Committee.

Clause 6 There is established a

Selection Committee which
shall consist of -
(a) the county executive
committee member

responsible for culture and
heritage who shall be

the chairperson;

(b) the Clerk of the County
Assembly;

(c) the chairperson of the
County Public Service

Board;

(d) two public officers
nominated by the county

Public service Board.

Amend the membership of the
committee to include additional
members as follows:

There is established a Selection
Committee
which shall consist of -(a)The county executive committee
member responsible for culture and
heritage who shall be the
chairperson.
b.)The County Director responsible
for Culture and heritage who shall
be the secretary of the Committee
(c)The Clerk of the County
Assembly;

-(d)the chairperson of the County
Public Service
Board;
(e) Two public officers nominated
by the county
Public service Board.
(f) The County Attorney
(g)Two representatives, one for
the youth and another for persons

The director responsible for
culture and heritage should
form part of the membership as

the secretary of the committee
due to the technocrat expertise
in matters culture and heritage.
Further, there should be
representatives from the youth
and persons with disabilities.
lnclusion of the two additional
representatives will address the
issue of inclusivity and equality
in line with the Constitutional
values.
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with-clisabilities

6 (z) The members of the Selection
Committee shall hold office for a

period of 5 years and shall be
eligible for reappointment for a

further 5 years

The Bill should be clear on the
tenure of the committee
members; also alive to the fact
that a new regime may come to
place after 5 years.

Clause 7

Functions of the
selection
Committee

The functions of the Selection

Committee shall be to -
(a) Receive and consider

representations from any
person, body, association

of persons or corporation
recommending the
induction of a person into
the county hall of fame.

(b) recommend to the
governor, on its own
motion or on a

representation made

under paragraph (a),

persons who may be

considered for induction
into the county hall of
fame;

lnsert a new
follows: -

sub-clause (e) as

e.) Officially receive donations and
gifts on historicaU cultural items
or artefacts made to the County

All donations in the form of
artefacts or other historical
items made to the County
should be received by the
Selection committee for
preservation in the Hall of fame.

4



(c) advise the governor on
the suitability or
otherwise of a person

who is proposed for
induction into the county
hall of fame;

(d) propose to the govemor,
the types, classes or
categories of inductees

into the county hall of
fame; and

(e) perform any other
function that may be
conferred

lnsertion of a new
clause (ro)

Decision of the
committee

lnsert a new clause regarding
decision of the committee

lnsert a new clause (ro) to read as

follows:

A decision of the selection
committee shall be made by
consensus but where there is no
consensus, a decision shallbe made
by a maiority of all the members of
the Committee.

It is imperative for the Bill to
expressly provide for the
modalities of decision making
by the selection committee
both in instances of consensus
or lack of it.

Clause 14

Notification and

14. 0) Where the Selection
Committee receives a petition
under section t3, it shall, prior

Amend to read as follows:

(t) Where the Selection

It is essential to set specific
timelines within which the
petition should be

5



public hearing to forwarding its
recommendation to the
governor, publish and notify
the members of the public
within the county through
such media and platforms
established in the County
pursuant to section 9r of the
County Govemments Act as it
considers appropriate.

(z) The Selection Committee
shall invite views of the
members of the public on the
intended induction into the
county hall of fame in the form
of written submissions or
through oral submissions
made at a public forum held by
the Selection Committee in
such manner as it shall
consider appropriate.

Committee receives a

petition under section r3, it
shall, prior to forwarding its
recommendation to the
governor, publish and notify
the members of the county
within seven (7 days)
through such media and
platforms established in the
County pursuant to section

91 of the County
Governments Act as it
considers appropriate.

z.) The Selection Committee
shall invite views of the
members of the public on
the intended induction into
the county hall of fame in
the form of written
submissions or through oral
submissions made at a
public forum held by the
selection committee within
t4 days

published, receive views
from the public and
eventually forurard the final
recommendation to the
govemor. This will help in
smooth execution of the
exercise without
unnecessary delays which
may be inevitable if this
provision is left open-ended

Clause 14$)

Notification and
public hearing

r4$) The Selection Committee
may, in the performance of its
functions under this Act,
consult with such other

ersons or bodies as it may

Amend to read as follows:

t4$) The Selection Committee may,
in the performance of its functions
under this Act, consult with such

The persons consulted by
the selection committee in
the performance of its
functions should not have
any conflict of interest

6



consider necessary. other Persons or bodies as it may
consider necessary provideilthat
such persons shall disclose any
interest they may have in the
matter or any subseqtrent interest
acquired relating to the matter in
question

whatsoever in the subject
matter.

Notification and
public hearing

14 (6.) The provisions of this
section shall, with such
Modifications as may be
necessary, apply to a petition
by a resident of the county for
the induction of a person into
the County hall of fame.

t4 (6.) The provisions of this section
shall, with such modifications as

may be necessary, apply to;
a) A petition by a resident of

the county for the induction
of a person into the county
hall of fame.

b) A recommendation from
the selection committee on
its own motion for persons
who may be considered for
induction into the county
hall of fame;

Recommendations made by
the selection committee on
its own motion should also
be subjected to views from
the public; similar to the
petitions submitted by other
County residents.
This will enhance
transparency and
accountability in the
selection process in line with
Article ro of the Constitution
of Kenya zoro.

''4(8)

County specific
legislation

(8) A county govemment may
enact county specific
legislation to provide for -(a) the procedure for the
consideration of petitions for
induction into a county hall of
fame under this Act
(b) the types, categories or
classes of persons that may be
inducted into a county hall of

Delete the entire clause The issues raised in sub-
clause 8 (a) to (f) can be
provided for the schedules
or regulations inbuilt in the
Bill as opposed to
developing new legislation
on the same

7
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fame;
(c) the precedence to be
accorded to different
categories of persons
inducted into a county hall of
fame;
(d) the number of persons
who may be inducted into a

county hall of fame at a

particular time;
(e) the procedure for the
suspension or revocation of an
inductee from the county hall
of fame; and 6o8 The County
Hall of Fame Bill, 2023
(f) The privileges or benefits
that shall be accorded to a

person who is admitted to a

county hall of fame.
Clause t7

Regulations

The Cabinet Secretary may,
with the approval of Senate,
make Regulations for the
better carrying out of this Act.

Amend to read as follows:

The Executive Committee Member
may make regulations for the

provisions of this Act within 6

months

The Executive Committee
Members of the respective
Counties should develop the
Regulations to allow Counties
to regulate on issues specific to
their counties. This is owing to
the fact that each County has its
unique needs and priorities

I
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ffi
MEMORANDA: THE CARE AND PROTECTION OF CHILD PARENTS BILL (SENATE BILL NO z9 OF
2o23)

S/No Clause Provisions of the clause Proposed Amendment Rationale

1 Long Title An ACT of Parliament to provide a
framework for the care and
protection of child parents within
the Counties; to provide a
framework through which an
expectant girl child or a child parent
may actualise their right to basic
education and at the same time
ensure the care of their children; and
for connected purposes

Part IV-VI of the proposed Bill deals
u,ith the establishment and regulatiou
ofcare centres

Interpretations "learner" has the meaning assigned
to it under the Teachers Service
Commission Act, zorz.

Amend by substituting
"Teachers Service Commission
Act with "Basic Education Act"

The citation No. r4 thereto of zor3 is
the Basic Education Act

"institution of basic education and
training" a public or private
institution or facility used wholly or
partly regularly or periodically for
conducting basic education and
training and includes a school, a
tuition facility, an educational
centre, an academy, a research
institution, a school correctional
facil ity or a borstal institution;

Amend by inserting the terms
"training" after the term "basic
education" whenever the term
has been omitted in the Bill.

The term institution in the proposed
Bill refers to both basic education and
training whilst in sorne provisions it
excludes "training"

2li'agc

Arnend by substituting the
phrase "at the same time
ensure the care of their
children" with "Establishment
of care centres"



.) Neu' ploposal
interpretation

To interpret the term "special
needs"

Special need means an
emotional, behavioural,
physical or personal need of a
child requiring more than the
usual amount of care and
supervision.

The term has been used in the
proposed Bill but has not been
interpreted

-t Clausc 4
Obligations of
the National
Govemment
n'ith respect to
child parents.

(c) collaborate with the National
Social Assistance Authority to
ensure that needy child parents of
children born with special needs or
caretakers of such needy parents are
beneficiaries of social assistance;

Amend by substituting the
phrase" National Social
Assistance Authority" with
"the body responsible for
Social Assistance"

The National Assistance Authority has
never been established because the
Social Assistance Act has not been
operationalized. In the event that the
Act is operationalized, or repealed
whichever body that will be established
will take up the function, if this
proposed Bill is enacted

Delete clause ro(3) without
any replacement

It is presumptuous that the pregnant
child is not safe with the parents or
guardians before they are even
informed

The institution has a duty to inform the
parents/guardians in the first instance
and take the next course of action
depending on the response thereto
because parental responsibility can not
be transferred to any other party

Clause ro(3) is also in contradiction
with clause r8 which states as follows-;

r8. A parent or guardian of a child who
falls pregnant shall not be discharged
from their responsibilities regarding
the pregnant child and shall
collaborate with the institution

;) Clausc ro
Nlartagcment of
tccnagc
plegnancies in
school

ro. (r) Where a child falls pregnant
or a teacher or person in authority
within an institution of basic
education and training has a reason
to believe that a child within the
institution is pregnant, the matter
shall be referred to the
principal of the institution.
(z) The principal shall, upon receipt
of the information under subsection
(r) and before any action is taken,
inform the parent or guardian of the
child's pregnancy.
(3) The principal shall not inform
the parent or guardian of the child's
pregnancy where they have
sufficient grounds to believe that it
may prejudice the safety and well-
being of the pregnant child.

3l



of basic education in supporting ancl
monitoring the health of the child and
ensuring that the child continues u'ith
her education after delivery and the
baby is weaned

6 Clause rr
Medical
examination

u. (r)Where the principal of the
institution of basic education is of
the opinion that child may be
pregnant, the principal shall refer
the child to a health institution for a
medical examination and such other
health examination as may be
necessary to determine the status of
the child.
(z)A child shall not be compelled to
undergo a medical examination
where she refuses to undergo the
examination.
(3) Where a child refuses to undergo
a medical examination under
subsection (z), the institution of
basic education shall not be held
liable for any consequences that may
arise from the failure by the child to
undergo the medical examination.

Delete clause rr(3) without any
replacement

The pregnancy can only be confir'med

through medical examination
otherwise the pregnancy u.ill be based

on suspicion

The child may not even be arvare that
they are expectant nor appreciate the
importance of the medical
examination.

For as long as the child who is a minor
is under the care of an institution they
have a duty to ensure that she is
healthy. Liability cannot be shift
elsewhere
The consequences of refusal to be

exarnined rnay be dire and irreversible
The child will not be able to bear thern

The sub-clause does not sene the best
interests of the child and envisagccl

gains

7 Clause r9

Obligations of
the institution

rg. (r) The management of an
institution of basic education shall-
(a) allow a child who falls pregnant

while in school to continue with

Amend tg(r)by inserting
another subclause (e) thus;

4li'

A register is essential for records and
data
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classes for as long as possible prior
to clelivery;
(b) counsel the child and her parents
or guardians on the importance of
ensuring good outcome of the
pregnancy by attending ante-natal
clinic and ensuring safe delivery, and
the possibilities of continuing with
education after delivery;
(c) provide academic support,
parenting and life skills classes and
strategies to prevent future
unplanned pregnancies; and
(d) Assist pregnant and parenting
students to gain access to affordable
child care facilities. r9

(e) . Maintain a register for
such occurrences and report to
the Ministry of Education and
Ministry of Health.

P:\RT IV,V
&\II

Clauses zr-39
Establishment
of carc centres

zt. (r) A county government may
establish and maintain such care
centres as it may consider necessary
for the care of children of not more
than three years ofage.

(z) A county government may, for
the purposes ofsub-section (r),
establish care centres in, or within
the vicinity ofan institution ofbasic
education in order to ensure access
to such facilities by a child parent.

3) A person shall not establish or
rnanage a care centre unless the
centre is registered and a licence
issued in accordance with the
provisions of this Act.

The Commission proposes for
an amendment in this section
that obligates the institutions
to create a room within the
institution where the babies/
toddlers can be looked after
especially in cases where the
private or Government care

centres are unaffordable or far
from the institution.

The proposed Bill has very many
detailed provisions on the
establishment and regulation of child
care centres which are enough
objectives for another substantive law

The Bill proposes privately run child
centres which means it has a cost
implication. What about the situations
where the services are unaffordable?
The primary objective of the Bill which
is the care and the protection of the
child parent would then be defeated.

ol'basic
crlucirtion.

As follows-;

3A) Institutions shall
endeveour to reserve some
space within the premises to



(+) The provisions of subsection (3)
shall not apply with respect to a care
centre that is established by a county
government.

accommodate children whose
parents /guardians are unable
to meet the costs of privately
run care centres.

The question is rvhether this is rvhat is
envisaged in Clause 5(fl-

(0 establish such child care centres and
implement such programrnes as ma):

be necessary for the provision ofchild
care services to child parents u'ho
intend to enroll back to school and u{ro
do not have access to support sen'ices
for the care of their child;

6lt'age
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Memorandum

25th August, 2023

To: The Clerk of the Senate

From: Nyeri County Budget Coalition (NCBC) & HERAF

Subject Submissions on the Care and Protection of Child Parents Bill, 2023
(Senate Bill No. 29 of 2023

Nyeri County Budget Coalition (NCBC) was established in 20'16 as a loose network of
professionals, Non-Governmental Organizations (NGOs), Faith based Organization
(FBOs) and grassroots CBOs in Nyeri County. We seek to promote transparency and
accountability in government policy, planning and budgeting processes through enhanced
public participation.

Health Rights Advocacy Forum (HERAF) is a national NGO registered with the NGO
coordination Board since 2007. HERAF promotes a health system that respects human
rights and is responsive, equitable and accountable through enhanced constitutional
processes for health and quality of life, equity and inclusivity in the provision of quality
health care services and stakeholder's engagement in healthcare governance and
accountability processes. HERAF is a convener and constitutes the secretariat of the
Nyeri County Budget Coalition.

We laud the initiative to promote equitable access to education and health for child
parents and wish to make the following submission for consideration. Ihe Care and
Protection of Child Parents Bill, 2023 (Senate Bill No. 29 of 2023) is silent on.'

a) The plight of special needs learners especially those with intellectual disorders and
most vulnerable to sexual predation and

b) Special needs children born to teen moms and in need of care beyond the 3-year
age cap for established care centres

We pray that consideration is made to address the plight of the above groups as a special
needs'category by amending the following clauses:

Provision Proposed
Amendment

Remarks/J ustification

llealth Righr ldvocary forum

Clause

Part lV
18,'19

of

of

Obligations
parents/guardians
and institutions
basic education
Services rendered

lnclude obligations of
parents/guardians and
institutions of special
education

Enhance responsiveness to the
unique needs of children with
special needs and are pre/post-
natal

Part lV lnclude exemption for Special needs children born to
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Signed,

Jemimah Muthoni
NCBC Secretary and HERAF Programmes Officer

22 in a care centre:
A care centre
established under this
Act may
render services for the
care of children who
are not more
than three years...

special needs children
above the age of 3
years in the indicated
statement

teen moms need care beyond
the 3-year age cap. Amending
this clause will ensure that
special consideration is made to
ensure rights of special needs
children of teen moms.
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World Youth Alliancc Alrica

P.O. Box 24021,00100

Nairobi.

Clcrk of thc Scnatc,

P.O. Box4l842-00100

Nairobi.

t"riday 25th August 2023

I)car Sir/Madanr,

'l'hank you for thc opportunity for public comnrcnt on'l'hc Carc and l)rotection of Child l)arcnts I]ill,
2023, in light of public conccrns. World Youth Alliance (WY ) is a global coalition of young pcople

dcdicatcd to lhc promotion and delcnsc olhurnan dignity in policy and culture. Africa is our

fastcst-growing rcgion lor mcrnbcrs, and our olllcc for the rcgion is located in Nairobi.

As part of our work with and locus on youth, wc cxaminc thc prograrns and policics olicn promotcd

at national and intcrnational lcvcls to addrcss kcy concerns such as gcndcr cquality, scxually

transmittcd infcclions, and carly childbcaring. We havc monilorcd thc dcvclopmcnts rclatcd to this

Ilill and lravc gravc concerns dctailcd bclow. Wc apprcciatc thc opportunity to sharc our pcrspective

and work rvith you.

()pinion on lhc Kcnl'a Carc and I'rolcclion of Child I'arcnts llill

11 is thc opinion of World Youth Alliancc Alrica that the Carc and Protcction olChild Parcnts llill is

unconstitut ional, violatcs fundamcntal human rights, and should fbr thcsc rcasons bc rcviscd. 'l his
Mcnro will focus on thrcc critical problctn arcas:

l. Autonomy Rcgardless oI Lcgal Capacity:
I hc bill grants childrcn aulonomy without considcring lhcir lcgal capacity, potcntially lcading to
dccisions bcyond thcir undcrstanding and rnaturity.

2. l)isrcgard for Parcntal Rolcs and Conscqucnccs:
'l'he bill lacks crnphasis on parcntal rolcs arrd rcspons ibilitics, allowing institutions to withhold
inlormation lrorn parcnls and protccting dccision-makcrs fronr conscqucnccs.

3. Failure to Address Dcfilcmcnl:
I'hc bill ovcrlooks thc critical issuc of dcfilemcnt, not adcquatcly protecting childrcn lrom



cxploitalion an(l abusc

Introduction

Constilutionally a child is an individual who has not attaincd thc agc ol- l8 ycars. livery Child in
Kcnya has thc right to parcntal carc ancl protcction, which includcs cqual rcsponsibility of thc rrother
and lathcr to providc lor the child. whcthcr thcy arc married to cach othcr or not
'l'hc rcsponsibility of thc child lalls on thc parcnt until thcy altain the agc ol l8 yet the bill
continuouslyl givcs autonomy to thc child rcgardlcss of thcir lcgal capacity; disrcgards thc rolc of
parcnts rvhilc protccting thc ncrv decision-makcrs from conscqucnccs that fall back on the parcnts and

lails to addrcss dclllcrncnl

l'roblcln Arca I: ulonomv of Childrcn Rcsardlcss o f l,cstl (l:rlracilr':

'l'hc bill introduocs thc conccpt of child autonorny once thcy bccotnc prcgnant. I:or instancc, Articlc
5(l) enablcs childrcn to dccidc rvhcthcr to rcturn 1o school or not, which prcscnts a qucstion bcyond

thcir lcgal comprchcnsion, and Articlc 6 (c) introduccs capacily building and rcsponsiblc parcnting to

childrcn.

'l hc principal dccision-makcr in a child's li{'c is typically thcir parcnt, as thc child's right to lrec and

cornpulsory basic cducalion is acknowlcdgcd. 'l-hc bill's vagucncss in rccognizing parcntal rights and

rcspons ib ilitics can disrupt thc balancc bctwccn child autonorny and parcntal guidancc. Whilc spccial

consideration nray bc givcn to thosc in dyshrnctional horncs, parcntal rcsponsibility should rcrnain thc

nonn.

I)rohlem Arca 2: l)i rcpartling l'arcnlal Rolcs and Shicltli np l)cc ision-Ma kcrs:

Arlicle 10(3) allorvs schools to withhold inlormalion aboul a child's prcgnancy liorn their legal

guardian, bypassing parcnlal rights and rcsponsibilitics. Arliclc ll(l) cnablcs a child to ttndcrgo a
mcdical cxarnination without parcntal conscnt and lurthcr Brants thc child aulonorny to rnakc thc final

dccision rcgarding thc cxarnination. 'l hc bill thus prolccts institutions lrom polcntial conscqucnces

arising lionr tlrc child's dccisions.

'l hc proposcd provisions in this bill would underrninc thc rolc of countrics as outlincd in thc

Convcntion on thc I{igh1s of thc Child. According to this intcrnatiotral agrccmcnt, countrics have a

rcsponsibility to support parcnts and carcgivcrs in cnsuring thal cvcry child has lhc ncccssary

conditions lor thcir physical, mcntal, spiritual, rnoral. and social dcvclopmcnt. 'l'hc govcrnntcnt's rolc
shouldn't bc to sidclinc parcnls lroln discussions, but rathcr to hclp thcrn lulfill thcir rolc in caring lor
lhcir childrcn.

I

l>roblcm Arca 3: F-ailurc to Addrcss l)cfilcmcnt:

In Kcnya, thc l'cnal Codc specifically charactcrizes dcfilcmcnt as an acl involving pcnctration with a
child.'l'his dcfinition is integral, considcring that child prcgnancics stcm cxclusively from such acts.
'l'hc abscncc of'any rcfcrcncc 1o dcfilcrncnt within thc proposcd bill undcrscorcs a significant IIaw as

it ncglccts 1o addrcss a pivotal conccrn: thc widesprcad issue of'child pregnancics rcsulting lrom



defilcmcnt. Whilc Articlc 9(2) outlincs thc profilc of a "vulncrablc child" at risk of dropping out of'

cducation duc to prcgnancy, thc bill lalls short in conlronting thc undcrll ing causc ofthcsc distrcssing
s itualions-prcdators who pcrpetrate acts of dcfilcmcnt against childrcn and carly scxual debut ol'
pccrs.

Article 9( l)(b)(ii) ol thc bill rnandatcs thc collaboration of National and county govcrnmcnts wilh
community-bascd organizations, cducation providcrs, and pcrtincnt stakcholdcrs to providc
counscling for children in schools rcgarding adolcsccnt sexuality, rcsponsiblc conduct, and thc

irnplications of child prcgnancics. I lowcvcr, it is notable that this provision lacks cxplicit rclcrencc to
lhc prcvcntion ol abusc, dclaycd scxual dcbut, and lhc ncccssily ol training parcnls to cffectively
counscl thcir childrcn in thesc nrattcrs.

(lonclusion

'l'hc proposcd bill sceks to providc a lramcrvork through which an cxpcctant girl child or a

child-parcnt may actualizc thcir right to basic cducation and a1 thc samc timc cnsurc thc caro of thcir
childrcn. I Iowcver, thc idcnlificd problcrn arcas significanlly impact thc bill's cffcctivcncss.

Clarilying child autonorny bascd on lcgal capacity, rccognizing parcntal rolcs, and addrcssing

dcfilcnrcnt conrprchcns ivc ly arc irnpcrativc lor crafling lcgislation that salcguards childrcn's
wcll-bcing and supports a balanccd lamily structurc. A collaboralivc cllorl is nccdcd to ensurc thal

thc bill adcquatcly protccts childrcn's rights whilc prcscrving thc intcgrity of lamily dynarnics.

'l'hank you lbr thc opportunity to raisc thcsc conccrns with you.

Sinccrcly,

;f 't

Cynthia Maingi

I{egional I)irector

World Youth Alliancc Alrica

MJ'n7 V.tu*

Nyingi Wahonrc

Regional Advocacy l;cllow
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