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Kenya Subsidiary Legislation, 2025
THE ENVIRONMENTAL MANAGEMENT AND CO-
ORDINATION ACT

(Cap. 387)

IN EXERCISE of the powers conferred by section 147 of the
Environmental Management and Co-ordination  Act, the Cabinet
Secretary for Environment, Climate Change and Forestry upon
Consultation  with relevant lead agencies, makes the following
Regulations —

THE ENVIRONMENTAL MANAGEMENT AND CO-
ORDINATION (CONTROLLED SUBSTANCES) REGULATIONS,
2025

PART I—PRELIMINARY PROVISIONS

1. These Regulations may be cited as the Environmental
Management and Co-ordination (Controlled substances) Regulations,
2025,

2. Inthese Regulations, unless the context otherwise requires —

“American  Society of Heating, Refrigerating and  Air
Conditioning  Engineers™ or “ASHRAE” means the organization
devoted 1o the advancement of indoor-environment-control technology
in the heating, ventilation and air conditioning industry;

“Chemical Abstract Service Registration Number” or “CAS
Number™ means the unique and specific numeric identifier that may
contain up to ten digits, divided by hyphens into three parts, designated
to only one substance regardless of how many other ways the substance
can be described.

“chlorofluorocarbon™ means a substance listed in the First
Schedule of these Regulations

“competent authority”™ means an authority on matters relating to
controlled substances designated by an importing or exporting country;

“consumption: means production plus imports minus exports of
controlled substances:

“controlled substance™ means a substance set out in the First
Schedule:

“critical use” means, with respect to the use of a controlled
substance or of a product that contains a controlled substance, a use that
is necessary for health and safety or is critical for the good functioning
of society, encompassing its cultural and intellectual aspects and which
does not have avaliuble alternatives;

“Harmonised Systems Code™ or *HS Code” means the six-digit
description and coding system developed and maintained by the World
Customs Organization for classification of goods in international trade
and 1s used by customs authorities worldwide for identifying traded
products, including chemicals:

“hydrobromaofluorocarbon™ means a substance listed in First

Citation.
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Schedule;

“hydrochlorofluorocarbon™ means a substance listed in First
Schedule;

“hydroflourocarbons™ means a substance listed in Annex F of the
First Schedule:

“material safety data sheet™ includes written instructions given by
a manufacturer on how to use, handle, store, trunsport, or dispose of a
controlled substance;

“pre-shipment use”™ means those treatments applied directly
preceding and in relation to export, to meet the phytosanitary or
sanitary requirements of the importing country or existing
phytosanitary or sanitary requirements of the exporting country:

“quarantine”, with respect to methyl bromide, means treatments
to prevent the introduction, establishment or spread of quarantine pests
(including diseases), or to ensure their official control;

“ozone depleting substance™ means a substance that depletes the
ozone layer set out in the First Schedule, whether existing alone or in a
mixture,;

“Ozone Secretariat” means the Secretariat for the 1985 Vienna
Convention on the Protection of the Ozone Layer and 1987 Montreal
Protocol on Substances that Deplete the Ozone layer;

“phase-out (banning) schedule” means to discontinue the
production and import of controlled substances consistent with the
schedules developed under the Montreal Protocol;

“phase-down (reduction) schedule” means to cut down or
with the schedules to the Montreal Protocol to "bhuse down
hydrofluorocarbons;

“prior informed consent”™ means such consent as may be given by
a competent authority before the importation or exportation of a
controlled substance and equipment that contain controlled substances;

“production” means the amount of a controlled substance
produced minus the amount destroyed by approved technologies and
minus the amount entirely used as feedstock in the manufacture of
other chemicals and does not include recycled and reused amounts:

“product” means a product containing a controlled substance
listed in Annex D of the First Schedule;

“refrigeration and air-conditioning equipment” or “RAC
equipment” means refrigeration and air conditioning equipment that
use controlled substances and non-ozone depleting alternatives:

“refrigerant gas analyzer or identifier” means equipment used to
determine refrigerant type and purity in refrigerant storage cylinders or
directly in vehicle or other air conditioning systems:

“Secretarial to the Multilateral Fund” means the Secretariat to the
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Multilateral Fund for the Implementation of the Montreal Protocol; and

“UN number” means the four-digit number that identifies
dangerous goods.

3. The objectives of these Regulations are— Objectives.
(a) 1o protect the ozone layer from chemicals that deplete it; and
(b) to regulate trade and practice in controlled substances.

4. (1) These Regulations shall apply to the management of  Application.
controlled substances and equipment containing controlled substances
including storage, handling, production, packaging, import, export,
trunsit, use and disposal,

(2) These Regulations shall not apply to controlled substances or
equipment containing controlled substances for critical uses.

PART Il —CLASSIFICATION AND CONTROL MEASURES

5. (1) Controlled substances and equipment shall be classified — Classification.
as set out in the First Schedule.

(2) The First Schedule shall consist of the following categories —

(a) Category I consisting of halogenated chlorofluorochemicals
with ozone depleting substances of less than 0.1 to 10 as
specified in annex A and B;

(b) Category Il consisting of partially  halogenated
fluorochemicals with ozone depleting substances of less than
0.12 and defined as transitional substances as specified in
annex C Group [;

(¢) Category Il consisting of hydrobromofluorocarbons with
ozone depleting substance estimated to vary from 0.1 to 1.00
specified in annex C Group 11

(d) Category IV consisting of bromochloromethane with ozone
depleting substances as specified in annex C Group 11

{e) Calegory V consisting of equipment containing controlled
substances as specified in annex D:

() Category VI consisting of halogenated bromochemicals with
ozone depleting substances as specified in annex E; and

(g) Category VII consisting of hydrofluorocarbons as specified
in Annex F.

6. (1) No person shall produce, import or export any controlled  Licensing
substance specificd in Annex A, Annex B, Annex C, Annex E or redwrement.
Annex F of the First Schedule without a licence issued by the
Authority.

(2) No person shall produce, import or export any equipment
specified in Annex D of the First Schedule containing or designed to
use any controlled substance without a licence issued by the Authority.
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7. (1) The Cabinet Secretary may, on the advice of the
Authority in consultation with the relevant lead agencies, by notice in
the Gazerte, prohibit or restrict the production or consumption of
controlled substances.

(2) The Authority shall maintain a register of controlled
substances that have been prohibited or restricted under sub-regulation

(1).

8. No person shall store, sell or consign for transport a
controlled substance unless —

(a) the controlled substance is in an impervious container;

(b) the controlled substance conforms to the relevant Kenya
Standard or international Standards: and

(c) the container is sufficiently strong to prevent leakage arising
from ordinary risks of handling and transportation.

9. (1) No person shall deal in, import, export, transport or store
any controlled substance without a legible and visible label on the
container.

(2) Every label on a container of a controlled substance or
equipment shall contain—

(a) the chemical name, chemical formula, trade name, and
ASHRAE and HS Code listing of the controlled substance or
equipment;

(b) the name and address of the manufacturer of the controlled
substance or equipment;

(c) the name of the country of origin of the controlled substance
or equipment;

(d) the words “Controlled substances/equipment - Not ozone or
climate friendly™;

(e) a symbol indicating that the controlled substance or
equipment is harmful to the ozone layer;

(f) the name of the seller and address of the premises on which
it is sold if supplied for sale, other than wholesale;

(g) the name and address of supplier if supplied otherwise than
for sale: and

(h) the information on the label shall be in the English and
Kiswahili languages and shall be conspicuous, legible and
durable.

10. (1) No person shall store, distribute, transport or otherwise
handle a controlled substance unless accompanied by a material safety
data sheet in Form A as set out in the Third Schedule.

(2) Any person producing or importing a controlled substance

shall, at the time of production, packaging or importation, ensure that
the material safety data sheet accompanies the produced. packaged or
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imported controlled substance.

I'l. Any person who advertises any controlled substances or
equipment containing a controlled substance shall ensure that the
advertisement carries the words “Warning: contains  chemicals,
materials or substances that deplete or have potential to deplete the
stratospheric ozone layer or harm the climate™ in both English and
Kiswahili languages.,

12, (1) No person shall repair, maintain, replace or retrofit RAC
equipment unless that person has been authorized, registered and
licensed or certified by the Authority upon payment of the fee set out in
the Sixth Schedule.

(2) A person or firm applying for authorization to repair,
maintain, replace or retrofit RAC equipment under sub-regulation (1)
shall —

(a) apply in Form 1 as set out in the Second Schedule;

(b) apply for a licence to practice in Form 2 as set out in the
Second Schedule:

(¢) possess the necessury training qualifications and certification
from a recognized institution;

(d) have attended a training course on ozone and climate-
friendly alternatives to controlled substances:

(e¢) undertake continuous professional development courses in
respect of the licenced activity;

(F) wear the correct personal protective equipment, possess
appropriate work equipment and leak detectors as specified
in the Third Schedule; and

(g) ensure regular maintenance and calibration of work
equipment, refrigerant recovery units and leak detectors.

(3) The Authority shall issue a successful applicant with a
practicing licence in Form 3A as set out in the Second Schedule.

13. (1) Any person intending to recover, retrofit, reuse, recycle
or dispose of a controlled substance or equipment or product containing
a controlled substance shall—

(a) notify the Authority in Form 3 as set out in the Second
Schedule:

(b) engage a qualified refrigeration technician duly registered
and licenced or certified by the Authority in accordance with
these Regulations;

(¢c) follow guidelines and standard operating procedures on
safety, capture, storage, prevention of gases’ release issued
by the Authority or any other relevant lead agency;

(d) label retrofitted units using appropriate procedures and
labels;

(e) apply and follow good practices during repair and
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maintenance of the equipment; and

(f) dispose of or export to the country of origin for disposal in
accordance with the written law relating to the disposal of
controlled substances, equipment or products containing
controlled substances.

(2) No person shall dispose of any equipment containing a
controlled substance without prior notification to the Authority and that
such substances have been recovered to the satisfaction of the
Authority.

(3) Any person intending to decommission any eguipment or
product containing controlled substances shull —

(a) notify the Authority in Form 4 as set out in the Second
Schedule;

(b) use the checklist set out in the Third Schedule to identify and
segregate components containing controlled substances: and

(¢) comply with any directions by the Authority in respect of the

decommissioning.

(4) The disposal or destruction of the controlled substances and
the equipment or its component shall be done in consultation with the
relevant Kenyan and international agencies including the Ozone
Secretariat.

PART III—PRODUCTION, IMPORTATION AND EXPORTATION

14. (1) Any person intending to produce or manufacture a
controlled substance shall apply for a licence from the Authority.

(2) An application under sub-regulation (1) shall be in Form 5 as
set out in the Second Schedule and be accompanied by the fee set out in
the Sixth Schedule.

(3) The Authority shall review an application for a licence 1o
produce or manufacture a controlled substance within twenty-one days
after receipt and if approved, issue the applicant with a licence in Form
11 as set out in the Second Schedule.

(4) Where the Authority is satisfied with the application, the
Authority shall issue a licence in Form 11 as set out in the Second
Schedule.

(5) The Authority may impose such conditions as may be
necessary 1o a licence issued under sub-regulation (4).

(6) Where the Authority rejects an application for a licence, it
shall communicate its decision in writing to the applicant and provide
reasons for the rejection.

15. (1) A person intending to export a controlled substance from
Kenya shall apply for a licence from the Authority.

(2) An application under sub-regulation (1) shall be in Form 6 as
set out in the Second Schedule and shall be accompanied by —

(a) a duly filled Prior Informed Consent Form issued by the

License to
produce.

License 10 export.
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competent authority of the importing country; and
(b) the fee set out in the Sixth Schedule.

(3) Where the Authority approves an application under sub-
regulation (1). 1 shall issue a licence to the applicant in Form 11 as set
out in the Second Schedule.

16. (1) Any person intending import into Kenya a controlled
substance or equipment containing a controlled substance shall apply to
the Authority for a licence

(2) An application under sub-regulation (1) shall be in prescribed
form and the applicant shall indicate the purpose for which the
controlled substance 1s required

(3) An application to import a controlled substance under sub-
regulation (1) shall be in Form 7 as set out in the Second Schedule and
shall be accompanied by the fee set out in the Sixth Schedule.

(4) An application to import equipment or a product containing a
controlled substance shall be Form 8 as set out in the Second Schedule
and be accompanied by the fee set out in the Sixth Schedule.

(5) The Authority shall prescribe the quantity of a controlled
substance that an applicant may import into Kenya in accordance with
the Montreal Protocol reduction target.

(6) Where it is satisfied with the application, the Authority may
grant the applicant with a licence with conditions or reject the
application, in writing, specifying the reasons for the rejection.

(7) A person issued with a licence to import a controlled
substance or equipment containing a controlled substance shall produce
the licence to the custom officials at the port of entry at the time of
importation of the controlled substance or equipment.

(8) An application for a licence or permit to import a controlled
substance specified in Annex E shall be in Form 7 as set out in the
Second Schedule and shall be accompanied by the fee set out in the
Sixth Schedule,

(9) A licence to import a controlled substance or equipment
containing a controlled substance shall be in Form 11 as set out in the
Second Schedule.

(10) A licence to import a controlled substance or equipment
containing a controlled substance shall be valid for a period of one year
from the date it is issued.

(11) A person issued with an import licence shall keep a full and
accurate record of such importation.

I7. (1) A person intending to transit a controlled substance
destined for another country through Kenya shall apply to the Authority
for a consent in Form 9 as set out in the Second Schedule.

(2) An application for a consent to transport through Kenya a
controlled substance shall be accompanied by —

(a) a deposit bond which shall be refundable after the controlled
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substance has been transported outside Kenya:

(b) the tracking document for the transboundary movement of
the controlled substance; and

(¢) any other documents required by the customs authority of the
destination country.

18. (1) Where a person licenced to import or export any
controlled substance intends to import or export the controlled
substance in different quantities and at different times, that person shall
apply to the Authority for a permit for each consignment to be imported
or exported.

(2) An application under sub-regulation (1) shall be in Form 10
as sel out in the Second Schedule and shall be accompanied by the fee
set out in the Sixth Schedule.

(3) Any person issued with a permit under this regulation shall
produce the permit to the custom officials at the port of entry or exit.

19. (1} Upon the receipt of an application under these
Regulations, the Authority shall screen the application for completeness
and acknowledge receipt of the application within seven days.

(2) Where an application is not complete, the Authority shall
inform the applicant and request the applicant to furnish the Authority
with any additional or missing information.

(3) The Authority may consult the relevant lead agencies when
reviewing an application and where the Authority is satisfied that the
applicant meets the necessary requirements, the Authority shall approve
the application.

(4) Where the application does not meet the
requirements, the Authority shall reject the application.

necessary

(5) A permit to import or export a controlled substance shall be in
Form 12 as set out in the Second Schedule.

20. The Authority shall communicate its decision to the
applicant, in writing, within twenty-one days of receipt of the
application and shall state the reasons for such decision where the
application has been rejected.

21. (1) A licence issued under these Regulations, shall be valid
for a period of one year from the date of issuance.

(2) A licence issued under these Regulations may be renewed
upon—
(a) submission of an accurate report on—
(i) importation or exportation; or
(ii) produced quantities of the previous year importation if
applicable; and
(b) compliance with the provisions of these Regulations.

22. The Authority may impose any conditions on a licence or
permit issued under these Regulations that may be necessary for the
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compliance with these Regulations,

23 A licence or permit issued under these Regulations shall
relate only to the specific activity for which it was issued and shall not
be transferable.

24. The Authority may suspend or revoke a licence or permit

where —

(a) the licensee or permit holder has contravened any of the
conditions specified in the licence.

(b) the licensee or permit holder has contravened any provisions
of the Act or these Regulations;

(¢) the licensee or permit holder has provided information that is
false, incorrect or intended to mislead: or

(d) the Authority considers it in the interest of the environment
or in the public interest to do so.

2

n

. (1) The Authority may vary a licence or the conditions
imposed on a licence upon the application of the licensee or on its own
motion where new information is available to the Authority or to the
licensee and the Authority is of the opinion that the information may
affect the scope of the licence or the conditions imposed on the licence.

(2) The licensee may apply for a variation under sub-regulation
(1) in Form 13 as set out in the Second Schedule and after paying the
fee set out in the Sixth Schedule.

(3) Where the Authority is satisfied of the need for the variation,
it shall issue a certificate of variation in Form 14 as set out in the
Second schedule.

26. (1) Where an imported controlled substance or equipment
containing a controlled substance does not meet the specifications of
the licence or permit, the Authority shall require the licensee or the
permit holder to—

(a) return the controlled substance or equipment containing the
controlled substance to the country of origin at the cost of the
licensee or the permit holder; or

(b) pay for the cost of disposal of the controlled substance or
cquipment  containing  the controlled substance by the
Authority

(2) The Authority may revoke the licence or the permit of a
person who imports controlled substance or equipment containing a
controlled substance that does not meet the specifications of the licence
or permit.

27. (1) Any person who imports a controlled substance or
equipment or product containing a controlled substance specified in the
First Schedule without a valid licence shall be required to pay for the
cost of disposal of the controlled substance by the Authority.
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(2) Any person who imports any prohibited controlled substance
or equipment or product containing a prohibited controlled substance
shall be required by the Authority to—

(a) return the prohibited controlled substance or equipment or
product to the country of origin at that person’s cost: or

(b) pay for the cost of disposal of the prohibited controlled
substance or equipment or product by the Authority.

(3) No person, either alone or with any other person or enterprise,
shall import, store, stock, exhibit or sell, handle, distribute, transport.
use, maintain or provide services of a prohibited controlled substance
or equipment or product containing a prohibited controlled substance.

28. (1) Any person intending to import, transit or export
equipment and compressors containing or dependent on controlled
substance shall apply to the Authority for a upon payment of the fee set
out in the Sixth Schedule,

(2) No person shall import refrigeration and air conditioning
equipment containing or dependent on hydrobromofluorocarbons or
hydrobromofluorocarbon compressors as from the Ist January, 2026,

PART IV —MONITORING

29. (1) The Authority shall, in consultation with the relevant lead
agencies, monitor the activities of licensees to—
(a) determine effects of the controlled substances on human
health and environment;

(b) ensure that licensees comply with the licence conditions; and

(c) ensure that the licensees comply with the provisions of these
Regulations.

(2) In carrying out functions under these Regulations, the
Authority shall be responsible for—

(a) determining quantities of controlled substances  and
equipment containing controlled substances due for disposal;
and

(b) receiving returns from licensees.

30. (1) Any licensee who imports or produces any controlled
substances or equipment or product containing a controlled substance
shall ensure that all persons who receive or procure such substances,
equipment or products sign the declaration form set out in the Fourth
Schedule.

(2) Any licensee who supplies, sells or distributes any controlled
substances or equipment containing such substances shall keep a record
of the declaration forms and submit the record to the Authority
biannually.

(3) Any licensee who operates a facility to recover or dispose of
any controlled substance shall maintain a record of the quantities of
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controlled substances recovered, disposed or exported for disposal in
the Form set out in the Fourth Schedule.

(4) Any person who sells or supplies or uses a controlled
substance or equipment or product for a purpose other than the purpose
declared in the declaration Form prescribed in the Fourth Schedule
commits an offence.

31. (1) Each person issued with a licence under these
Regulations shall keep a complete and accurate record of information
relating to the licence, activities undertaken under the licence and
conditions imposed under the licence and submit reports o the
Authority after every six months in the form set out in the Fifth
Schedule .

(2) Each person who produces, imports, exports or sells any
controlled substance shall maintain records and file reports to the
Authority in the Form set out in the Fifth Schedule after every three
months.

(3) Each person who stocks or purchases controlled substances
shall maintain records and file reports to the Authority in the Form set
out in the Fifth Schedule after every six months,

(4) Any person who provides false or misleading information on
any matter in these Regulations or neglects to keep records in
accordance with these Regulations, commits an offence.

32. The Authority shall establish and maintain a register
containing —

(a) information on every application received by the Authority;

(b) information on every decision made by the Authority:

(¢) information on every licence or permit issued by the
Authority;

(d) a record of controlled substances imported, exported,
disposed of or in use in Kenya indicating the chemical name,
chemical formulae, HS Code listing, CAS number, UN
number and the quantities thereof;

(e) arecord of returns made by licensees; and

(fy any other information that the Authority may deem
necessary o preserve.

PART V—MISCELLANEOUS PROVISIONS
33. (1) The Authority shall, on or before the 31st December of
every year, publish a list of controlled substances in the Gazerre
consisting of —

(a) controlled substances that were imported in the year,

together with the quantities thereof;

(b) controlled substances that were exported in the year and
quantities thereof; and
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(c) all persons or firms holding licences to import and export

controlled substances and the annual permitted quota
allocations of the controlled substances.

(2) The Authority shall, on or before the 31st December of every
year, publish in the Gazerte a list of controlled substances and the
annual quota thereof allowed for use in Kenya in the succeeding year.

34. (1) No person shall vent or refill any controlled substance
other than as prescribed by these Regulations.

(2) A person who vents or refills a controlled substance in
contravention of these Regulations commits an offence

35. (1) Any person who contravenes the provision of these
Regulations commits an offence and shall be, on conviction, liable to
the penalty specified in section 144 of the Act.

(2) In addition to any sentence that the Court may impose on a
person under section 144 of the Act, the Court may direct that the
person upon whom the penalty was imposed —

{(a) returns the controlled substance or equipment containing a
controlled substance the country of origin at that person’s
own cost; or

(b) pay for the cost of disposal of the controlled substance or
equipment containing the controlled  substance by the
Authority.

36. Any person may on application to the Authority access any
records submitted to the Authority under these Regulations other than
declared confidential business information,

Venting and
refilling.

General penalty
tor offences

Public access 1o
records



FIRST SCHEDULE

(rr.2,5,6,27)

Classification of controlled substances

Annex A: Controlled Ozone Depleting Substances

Name/Group |Chemical name Formula ASHRAE |ASHRAE' [CAS™# [UN'# |NEW HS|Ozone STATUS
Refrigerant | safety code Depleting
only group Potential

Group I (CFCs)

CFC-11 Trichlorofluoromethane CFC,, R-11 Al 75-69-4 | 1017 |2903.77 1.0

CFC-12 Dichlorodifluoromethane CF,Cl, R-12 Al 75-71-8 | 1028 |2903.77 10

CFC-113 Trichlorotrifluorocthanes C.F.ClL, R-113 Al 76-13-1 2903.77 08

CFC-114 Dichlorotetrafluoroethanes | C,F,CI, R-114 Al 76-14-2 | 1958  [2903.77 10

CFC-115 Chloropentafluoroethane CCIF,CF; R-115 Al 76-15-3 |1020 |2903.77 0.6 PROHIBITED

Group I (Halons)

Halon — 1211 | Bromochlorodifluromethane | CF,BrCl R-12B1 353-59-311974  [2903.76 30

Halon— 1301 | Bromotrifluromethane CF.Br R-13B1 75-63-8 | 1009  |2903.76 100

Halon —2402 | Dibromotetrafluroethanes C.F,Br, R-114B2 124-73-2 2903.76 6.0

* These ozone depleting potentials are estimates based on existing knowledge and will be reviewed and revised periodically.

(Vi 14 'uoynp"rar._r]_ A U;p_}sqng DALY

$8¢



Kenya Subsidiary Legislation, 2025

386

A9L19IHO¥d 61'€06T| 1€82] 9-55-1L BOv1-d|  CID'HTD|  wuojosoqyd (A 10 dusyiaosoydin- ||
111 dnoin
P1°£06Z | 1981 ] S-€7-95] 14| | 12D PUOIYIRNI UOGIED 10 SUBYIIWOIO[YIENI |
11 dnoig
01| LLE06T L1T-d]| 10D auedosdosonpeidayosopy) LI1T-D4D
o1 LLE06T 91Z-4 0 1 D auedosdosonpexayosopyag 91Z-24D
01| LLco6L ciz-d| 104D | cuedordosonpriuadoroqyauy, S1Z-24D
01| LLE0KE FIz-d|  '1074'D pundordotonyenmoioyoenag, ¥12-24D
01| LLE06T £1z-d| 104D aurdoadoionpnoiopyoriuag £12-24D
o “ge = 9 ¢ -
AELIaTHOM 01| LLE06T ziz-d|  10' 47D | surdosdosonppipapuoiyorxay T1T-24D
01| LLE06T 18| “104°D|  auedoidosonpjosopyomiday 112-24D
01| LLEOKT TH-A|  '1O'HD| suryiRosonipoloydRNa Z11-24D
01| LLE06T -d| 104D SUBLI20IONJOIO[YORIUD] 111-04D
01| ¥I'€06T 6-TL-SL v £1-d 1240 QURYIIWOION|JLIOIO|YD) £1-24D
(524D 121pQ) | dnoun
[enuaiog dnosd Auo
Junopdag apod Lizges | uwradugoy
SNLV.LS PUOZO| SH MAN ¥ NN| #.SVD[,AVYHSY| HVYHSY| enuuog swen [Eaway)|  dnornauen

sasueisqng Funapdagy auoz() pajjonuo))

g xauuy




387

Kenya Subsidiary Legislation, 2025

_ _ Q171
10| €L°€06T qip1-d 10407HD -2:40H
LOOFSO0 0| £L€06T 9-00-L1LI T4 H™D | saurpacsonpjoroIc]|  1+1-240H
YU0-T00 £y ID'HD ££1-0:40H
SO'O-R000 €1- 1OTITHD Z€1-D:40H
SO0-LOO0 1€1-9 TOIHD 1€1-D40H
s 4|
00 yzl-d LADIDAHD -D:40H
S
FO0-T00| 6L E06T 0-68-LE8T vTi-¥ [D'-HED [purp0IonRaR10I01Y D) | +T1-0:40H
s
00| TLE06T T-£8-90¢ £z1-d SO HED |auryip010n ooy | £21-040H
80°0-20°0 AR DHUHD ZT1I-D40H
POO-10°0 1z1-¥ ID4HD 121-D:40H
painbay 00 1€-¥ 1D:4°HO 1£-240H
1LY /25U Ss00| 1Lc06z| 8101 9-StsL ZT-d [D°HD [ 2urgowoionjipotofy) | «+T7-D40H
A9.LOMLSTY +0°0 104HD ##1T-D40H
(sD40H) 1 dnoiny
[PHUMNO dnosd Aluo
Sunapdag apod Aages | uraadugay
SNLVLS 20020 |[SH MAN | #.NN | #SVD|,AVHHSY| FVIHSY B[nuLo aweu [Earway ) (dnonoueN

*S20UMSYNS [RUONISURI] SE PAULIDP 248 *7[*() URY) $S3] JO SZAQ Y (|7

(Z¥1-D42H PUB QI [-D4IH "+Z1-D40H “€T1-D4DH "TZ-D40H * 1Z-D40H Futpnput spunodiuod (p) sjeatwaydoson]y pajeuadoey A|jenied

sasursqng sunajdaq auoz() pajjonuo))

D) Xauuy



Kenya Subsidiary Legislation, 2025

388

ZS0€00 rez-d 1D°4HD S€T-040H

8TO-10°0 €Ty A074HD +£T-0:40H

£T0-LO0D ££T-d NOMHD ££7-040H

01'0-800°0 et IOAHYD T€T-240H

60°0-S0°0 I£7-¥ SOJFH'D 1£2-D:40H

010-20°0 9z7T-d 1D°AH'HD 97Z-D4DH

) #4267

€00 9I6TT-Y HIDHD DD D -D:40H

o ##BSTT

STO0 BITZ-M|  CIOHOMDMD -0:40H
sound

LOOTO0| SLE06T 1D°AH D | oadosonyymuadosoiydic) | $7z-D40H

600-100 vI-d IDTHD $ZT-040H

RO0100 £z "1D'4H'D £70-D40H

60°0-10°0 iy SIDNHD TTT-D40H

LOOS1O0 1zz-¥ ID4AHD 172-D:40H

SOO0€000 1S1-9 1D4°HD 1€1-D40H
u:ﬂﬁucuc:_.:ﬁ

S90'0| L E06T €-89-G/ qze1-y 1274 HD -1 1-010[y2-| | QZ¥1-D40H

LO0-R00°0| tL€06T £-89-CL ID°'HD|  saueyosonpipojoy) | 7+1-D40H
aueLI20ION[]

£LE06T 9-00-L1L1 qIr1-y 1040 HD -1-0101421p- 1" | | q1#1-D4DH




389

Kenya Subsidiary Legistation, 2025

SI-€0 1g4HD
10-LO0 IGTHD
1'1-20 IgTHD
L1-10 g4 HO
91-L0 g THD
S1-T0 SgHD
'1-1o UgATHD
TI-L0 19 IHD
9170 g HD
§1-50 gD
20€0 IAHTD
£L°0 194" HD
) 1922
LO| 6L€06T -T9-11¢€1 1gEIHD | PurRyIRtuoIonjpotol g —Dd44H
001 TE4HD
AALIFIHON (5244 H) 11 dnoan
£O°0-100°0 1L2-9 1D4°H'D 1L2-D4DH
00000 9T-d 1D%°H'D 797-D40H
Z0'0-Z00°0 197-4 104°H'D 192-D40H
CO0-€000 €574 1D'4'HD £$T-D40H
PO0-$00°0 st-d ID°THD TET-D4DH
10°0-100°0 167 GO4THD 1§7-D40H
v1°0-600'0 rT-d 1074 HD PHT-D40H
TI0LO00 £vT-d OUHD £+7-D40H
£170-500°0 -y 104 HD TrT-D:40H
6001000 1+7-d 04 HD I1#2-D4DH




suongnday asay jo sasodund ayy 10y pasn aq o1 way IsUIRSR PAISI| SAN[EA QO YA SURISGNS AGEIA K|[RI2IDWWO 1SOUW ) SHINUIP] 44

'O ISAIMO] A Y IDWOST A JO JO Y JO ABWIS Y ST IN[RA
ADMO YD PUB "GO 1YY Y1 YUM JWOSE Y JO (1O Y1 JO ARwisd 241 st anjea saddn oy dnosd suswost ue 01 surepad aFue BT IRITISTER)
SSI| AIE PUR SAIBWINSD UO PISBY 348 ATURS B ST PRASI| ISOY ], SIUSWINSEAU AIOILIOQE] UO PISEQ SUOHE[NI|EI WOL] PIUIULIAAP UIIQ SBY IN[eA
2[uls v s s 4L “suonrnay asay jo sasodind ay) 10y pasn aq [rys 3Furs wy i anjea 1534F1y 41 pAarwetpul st SdO JO 23URI B YA 4

Kenva

Subsidiary Legislation, 2025

TI'0| 6L7€06T | | SL6vL] ] [ 1D HO [ QUBLALLOIO[IOWOLE
[ 111 dnourny
L0200 9THO
B'O-LOO I IHD
rO-r00 SEATATHD
80-LO°0 I HD
01-1ro SETHD
£0-£00 g4 HD
PEEo 194 HD
§T10 SgTHYD
1'¢-1°0 SETHDD
6 1-80°0 UgITHD
Fi-60 191 H'D
SLE0 SETTHD
96-T0 HETHD
1'7-C0 TS
61-10 HEAHD
£EL0 19°4HD
0T-60 Qg AHD
-0 gtIHD
810 g HD
61-T0 g AHTD
6'1-T0 1{HD




ANNEX D* - Equipment®* containing controlled substances specified in Annex A
Equipment**

1 Automobile and truck air conditioning units (whether incorporated in vehicles or not)
o

Ice machines Air conditioning and heat pump units

2 Domestic and commercial refrigeration and air conditioning/heat pump equipment*** including refrigerators, water coolers, freezers,
ice machines. dehumidifiers and air conditioning and heat pump units including Refrigerators Freezers, Dehumidifiers Water coolers,

3 Aecrosol equipment, except medical acrosols
4 Pornable fire extinguisher
5 Insulation boards, panels and pipe covers
6 Pre-polymers
Product/Equipment HS Code/Codes
AC systems (including components and parts) All codes under 84.15
Refrigerators and freezers 84.18.84.19.85.10
Compressors of a kind used in refrigeration equipment 841430
* This annex was adopted by the Third Meeting of the Parties in Nairobi, 21st June 1991 as required by paragraph 3 of Article 4 of the
Protocol.

*#* Though not when transported in consignment of personal or household effects or in similar non —commercial situations normally
exempted from customs attention.

#%% When containing controlled substances in annex A as a refrigerant and /or in insulating material of the equipment.

€20z ‘ur:mqs;r.‘!ﬂ— .fmgp_lsqng PNy
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SECOND SCHEDULE
FORMS
FORM 1 (r.12(2)a))

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2025

APPLICATION FOR AUTHORISATION AS A RAC TECHNICIAN OR COMPANY
PART A: DETAILS OF THE APPLICANT

Al: Name of applicant (Individual or Company): ....c.oveiriiioiriiiiiiiiiiiieiiiiiaens e
AL NatiOnAbITY: o iniimen s o S T e v TR 5085 1o R amalban s s mdimmin e g
ABEPIN NOL e e
A4: Company: Local  [_] Foreign [ ]

AS5: Business/Company registration No. (where applicable): ..................oooooiiiii...
A6: Postal and code AdAress. ...
AT: Physical Address: (Road/Street/ Name/No. of Building) ...l
AR Telophons MO v i i v e S T TS 158 TS AR a8 ks m N b et o f iz
AT E-mail Address: ...

A10: (i) Applicant’s qualifications/or certification (where applicable)
(1) AIBRIOF CRPOFLISE o cuunsisoms wonarsoswramisnnmmosss i s i s e s
(11) Membership of professional body ~ Yes/No.. Specify the name.....................

All: List of professional/certification qualifications and their nationalities (Table format
and attach where applicable) (For Service Company):

A12: Application for authorisation as:

RAC Technician: [:] RAC Company: [ ]
Level I (Artisan Grade I (Beginner)/F gas/capacity to undertake refrigerant recovery
and a single door unit refrigerator)

Level 1l (Artisan Grade II/Craft I and 11 - Capacity to undertake a split air system, two
door unit, charging and servicing with minimum two years® experience)

Level I11 (Artisan Grade I/Diploma in Refrigeration and Air Conditioning - Capacity of
level I and 1I technician)

Al3: Previous registration Number and date of registration (if applicable):
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PART B: DECLARATION BY APPLICANT

B 1: | hereby certify that the particulars given above are correct and true to the best of my
knowledge and belief

Full name in block letters Signature of the Applicant Position

O BEall Of; e coumismemmnma srvmssinms s soans e s s e A e
Business/Company name and Seal Date

PART C: FOR OFFICIAL USE

Approved 1 Not approved ]

Comments

Designation........oooovineneienns Sign s v DBtE. . oviissns mpprainnas

Important Notes:

Make application online at www.nema.go.ke (licensing portal)




396 Kenya Subsidiary Legislation, 2025

FORM 2 (r.12(2)(h))

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2025

CERTIFICATE OF REGISTRATION AS RAC TECHNICIAN/COMPANY
Application Reference NO: «c...cvivvimmimmim o e
Registration NO: ...,

This is to certify that M/S L. e of
........................... (address) has been registered as RAC Technician/Company in
accordance with the provisions of the Environment Management and Co-ordination
(Controlled Substances) Regulation, 2025,

Datedthe ... 2000
SIBARIOIE v i iisaniivi T
(Seal)

Director-General,

National Environment Management Authoriry
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FORM 3 (r. 1301 )a))

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2025

Application Reference No.: ..., (For official use)

APPLICATION FOR LICENCE TO PRACTICE A RAC EQUIPMENT
TECHNICIAN/COMPANY

PART A: DETAILS OF APPLICANT

Al: Name of applicant (Individual or Company): .......oiviiieiiniiiiiinieeecainaane.
A2 MBHOHALIT, ooy iimmamsmonnus v i v v e s 68 e 95 e
Az PIN NOTL. o smesssmssnsssmmmsnsmsmses b nbnsi s ieshais i s iasna o oy SR o i aianauin
Ad: If Company: Local [____! Foreign |:]

AS: Business /company Registration No. (where applicable).

A10: List of technicians, their academic/professional qualifications and their nationalities
(where applicable):

A13: Professional body membership B0, ..o iiisaiiniirersniiarisiinsssuanssissmsiisios ssiies

A 14: Application for licence to practice as (Tick where applicable):

[ ]
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Technician: D Service Company:

PART B: DECLARATION BY APPLICANT
[ hereby certify that the particulars given above are correct and true to the best of my
knowledge and belief

Full name in block letters Signature of applicant Position

On behall Of e

Firm Name and seal

PART C: FOR OFFICIAL USE

Approved ] Not approved ]

Important Notes

Make application online at www.nema.go ke (licensing portal)
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FORM 3A (r. 13(3))

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2025

PRACTICING LICENCE FOR RAC EQUIPMENT TECHNICIAN/COMPANY

WIS oo b A P N S A R R (Individual/Company) of Postal Address
........... e eeieeeieeeieii e ds Licensed 1o practice in the capacity of a
(RAC Eguipment Technician/Service COmpany) .......coooiiiiimniiiiiiiiiiiies

in accordance with the provisions of the Environmental Management and Coordination
(controlled substances) Regulations of 2020

Dated the ..o resemispsmvon s sinaausivysavmneg 20z
Signature

(Seal)
Director-General,

National Environment Management Authoriry.
Naote:

This Licence expires on the 31st December, 20 ...,

Conditions of Registration/Renewal

I.  The Certificate of Registration shall be kept be produced at any reasonable time on
reproduced at any reasonable time on request before an Officer of the concerned
authority.,

2. The registration shall not be done, and shall cease to be valid. if the person to be
registered or registered is in violation of these rules.
3. Validity of registration under these rules shall be for a period of twelve months

from the date of registration. Its renewal can be done any time after twelve months
from the date of registration/renewal.
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FORM 4 (r. 13(3)aj)

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2025

Notification to the Authority to recover, retrofit, reuse, recycle and or dispose of a
controlled substance. equipment and or an equipment

APPLICANES FUll NEIET wuuimsocuriammivsvississsmssossimionmstassoisiiss oo o S TR e
INAHAIEEET (ouityov s koo im 5T 6 Th b on R 4H AN s msmron A Shm s g S 88 A A RO SR AR R 24T SRS AP RS RO RPIOREAD

E-mail: .o FaX: oot
Full Name and Address of the Company/Handler: .................. G R R T G S S R S T e
Company Registration No. (attach copy of the Registration certificate: ...........occooviennee,
NEMA Registration No. (attach copy of the Registration certificate): ....oooovviiecinnnn. S—
Physical Location (county, town, street, L.R NO.I oot se e
GP.S. Com0TdINATEST oottt ettt e
§/No. |Name of controlled Address of the facility Quantity to be Date of

substance to be where the controlled recovered/retrofitted/reuse j]commencement of

recovered/retrofitted/reus [substance is being d/recycled/disposed recovery/retrofit/reuse;

edirecycled/disposed recovered/retrofitted/reus recycling/disposal

ed/recycled/disposed

1

2
s

3

DECLARATION BY APPLICANT: I hereby certify that the particulars given above are
correct or true to the best of my knowledge.

INGITIC, oottt e et e s s eran e ee e s as e e ssae s e sseees e e ekt e rs bt st s seae s st e et e e e et e nnneaae

Signature: .
FOR OFFICIAL USE ONLY
ApPIOVE/INOLAPPIOVEAL «umussusomssuossnsnsisvmnsinsiinsssasissimesiisessssisssas s ssamsoimmais

CCOMBREIATES iz e A s AP S VS T Pe TS s S s S Rt v e

Amount (KShs): oo
o T
STEMAIUTE. ittt e

IHEEEEE rccucesmasins nioss esiiions avn oo M o SN A S XS NSRRI
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FORM 5 (r.14(2))

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2025

Natification of decommission equipment or product containing controlled substances
ADpPLicant’s DUl NBIMEY ....coceseesoneersmsmomsmmosesnssssrennpanes smss ¥ esiba srobus sans s RIS R SEAR OB TR ATHETR

BHATEES: ociuivinavivvsiiinvasins i v aa vt S5 esvs s S SN A AP AT US4 5 3 s s s s e e

Company Registration No, (attach copy of the Registration certificate: ........ccocvivinnnnn

NEMA Registration No. (attach copy of the Registration certificate): ...

Physical Location (county, town, street, LR NOT e

GPS. Co—0RliNABED uniivniiivimsmsiniismissmssimisiaimmssis sl sies s ssase

S.No. |Name of Address of the Quantity to be Dates of
Equipment/Product| facility where the |decommissioned |decommissioning
to be equipment to be and disposal

decommissioned | decommissioned
is located

s -

Reasons for decoOmMMUSSIONINE .o.ooviririniiinnis e esie s s erae e se e ines
Disposal plan for the decommissioned equipment/product: ...,

DECLARATION BY APPLICANT: | hereby certify that the particulars given above are
correct or true to the best of my knowledge.

INBUEIREET it b st s 0 B M a5 oo w4 S i 5V 5 b 55500
SIENAMTE v mims s s IDAYEE omsicssss i uass s sy e T S R
FOR OFFICIAL USE ONLY

ARPIO VeI INOUANPIOVEEL 1o smirnsros s rsnmronivais s yoviisesessss 558 msssss i AR (S5 E s
COTTIBTIST s cssoiuisivevm s soi vyt iy Ny o4 R s L VR b T o s Mo e Y S 3
OFFICEITS NAITIE. Lottt st st b ettt eed e ehees e £ ab ek s s oees s enbesasensnene
SHENBITET. oo cvisimvmiiicimu fnivesvsiasiusssssbs sioassiiesliadinaes o iiss i an ais s is sis b bia e iR T s Ei s RN e biestan

PRI  ciminin s R R T T R T s R BT T R R R R



402 Kenyva Subsidiary Legislation, 2025

e (. 15(2))

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2025

Application Ref. No: ...
Application for licence to produce controlled substances

MName Of APDHOHAL waamatmi i e o i s0 i3s3 ot hob it S P imn s pssennen ar sy e nans
Person Authorized to act on behalf of the Applicant: (Name and Title): ..o
Contact Person/(Name aiid Title) .....uivnaimsinimnmimsieisiiims ity s
National ID Card/Passport NOZ ....co.oviiiiiiiieinsiesesessssess e see st sesssere e e essesssaessas
Contact Person’s Physical and Postal Address: Residential) ..o
COMPATEY INATINE: oiinioia ismasnmimssissiastRe st b s smiies s s aessant s S oa iRy
Physical AdAress:: ci st i i s s i varieng b sess
Postal Address

MUHT BUSTNOSS ACHIVIIY L i vivaissisisnesiissimanssinsasseiinsesstosdsssoden s miiavissvmtavviiiiaeisimsasinivas s
Tell/Pax/B-Mail Comtatis: it mre i i v ey win e sas s e
Registration Certificale NO. .ot
PIIN DEGERBOIE sicsiasmvmnss mons oniiiasus sisis 003 b e o S S e B s S S T A

hereby applies for a licence to produce the following types of controlled substances.

Types of controlled substances Quantiry to be produced (in Kgs)

l.

2

3.

I declare that the information provided in this application is correct and accurate, and that
the applicant undertakes to produce the controlled substance in compliance with the
provisions of these Regulations.

Signature ... G
Witness ...... ST
Address ... Y S A N S e S VS e
OCCUPAITON. sousvissmsiisisnivsosasisismss s rniieais G visiosvoss i S easisin sl v Saeassias
OFFICIAL USE ONLY:

DIAtET RECEINE. .ocovonscssuossonissiumunmns i siss s on s a6 b oois 8ot s Vil 64 5 S s i AR T Sw3

BT s . T T T T T e
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Receipt No

Signatwe

Otficaal Stamp
Acceped Rejected
Reasongs) for rejection

Complant agamnst decrsion should be addressed to the tnbunal and submutted not later
than

Date

(Nume and Signature of dully authorized officer)
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FORM 7 (re 16¢3), 16081

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2025

Appheation Ref No
Application for licence to export controlied substances
Name of Applicam
Person Authorized o act on behalt of Applicant {(Name and Titled
Contact Person (Name and Tule)
Natwonal ID Card/Passport No
Contacts Person’s Physical and Postal Address (Business)
Contacts' Person’'s Physical and Postal Address (Residential)
Company Name
Physmical Address
Poslal Address
Main Business Activity
Tel/Fax/E-mail Contacts
Registranon Ceruficate No
PIN

hereby applies tor a licence to eaport the following types of controlled substances

Tvpe of controlled Quannny (Kes}p [ Cenntey of Namne and Addresy
whstanc ey Evport of Importer

Export data for previous year

Type of controlled Quannin Counrry of | Export Entrv | Name and
subviances (Kgs) Export Number Address of
Imparrer
1
2

1 declare that the information provided in this application is cormect and accurate, and that
the dpphcant undertakes to export the controlled substance i comphance with the
provisions of these Regulations

Date .20
Name Signatmie

Wilness
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Address

Ociupanon

OFFICIAL USE ONLY
Prior Intformed Consent Received YES/NG
BDate Recerved

PIN

Amount Pawd

Receipt No

Sipnature

Othicial Stamp
Accepted/Rejected

Reason(s) for rejection
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FORM & fr 1604))

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS 2025

Application Ret No

Application for icence lo impon controlled substances/apphcation for licence 1o 1mpon
controlled substances for quaranting and pre-shipment uses

Name Applicant

Person Authorized o act on behalt of Applicant (Name and Title)

National 1D Card/Passport No
Contacts Physical And Postal Address (Bustness)

Contacts Physicd and Postal Addiess (Residentialy

Company Name

Physical Address

Muain Businegss Activity
Tel/Fax/E-mail Contacts
Registratuon Ceruificate No
PIN

hereby applies for a licence to 1mport the following controlled substances.

Tvpe of controlied Quantity 1o be | Amannt Country of | Nume amnd
suhstances Imported (KgsH Approved  |Ongin Address of
Licenvee

I declare that the information provided in this application 1s correet and accurate. and that
the applicant undertakes to export the controlled substapce i complance with the
provisions of these Regulations

Date ..... ..

Name: ..... - . Signature
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NWRENESSE vnmitinimsms s i s s N Vo0 oo VARV PR A R S
7 [ 11 O Copies e s T E T
OCCUPALIONT cusssermsanmsiissasusssvosuonssssassusisiasismassens ST AT
OFFICTAL USE ONLY

DAt ROCEIVEH .......occsreersnnrnrarssme s smnibssbe s R AR O BT VRN B
AMOUEY PRIAD cosnasssnmsmssmamaiosomsssosies s tesiss s onamonsessssimssinss
Prior Informed Consent (PIC) Issued: Yes/No

PIC NOMBEIS icisiisesiivnonsimims st s s e s ersbas s iaseas siss
STEMATITEL «vcomrnsicnusnasenssssssotrioss s sninns s sostrssorsssrsesh Lsn ssan om3 S0 Sehra LA VA ASM S 40
OFFICTAl BTRINP 0w cumusins paoyussits sy e e s s s s s vws Ve SR R S i

Approved Amount

Type of controlled Quantity to be | Amount Country of | Name and
substances Imported (Kgs)| Approved | Origin Address of
Licensee

el

Accepted/Rejected:
Reasons FOFTeERtiONE: o s s oy S i s i ¥ s S SV omand
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FORM 9 (r 17c1))

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2025

Apphicaton for permit to import equipment containing controlled substances
Applicant’s name wn full
Address
Tel/Cell phone No
E-mail ; Fax

Full Nume and Address of the Importer

Physical Location {(county, own, street, L. R No )
G P S Co-ordinales

Eqguipment Intormation

Trade |[Category of Equipment| Applicable | Quanuty of  [Type of Country
Name |{industrial, commercial| HS Code equipment to | controlled of Origin
Domestic (fndge. spht be imported | substance for
air condiioning unit, {No ol units  [the Pruduct
compressor) elc ) and Weight)

DECLARATION BY APPLICANT

I hereby certily that the particulars given above dare correct or true to the best of my
knowledge

Name

Signature ., . Dale
FOR OFFICIAL USE ONLY

Approved/Not approved

Comments

Receipt No

Amount (KShs)

Officer’s Name

Signature Date
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FORM Iu (r 18125

[ =]

THE ENVIRONMENTAL MANAGEMENT AND CQO-ORDINATION
{CONTROLLED SUBSTANCES) REGULATIONS, 2025

Apphcanon Form No

Application for consent to transit 4 controlled substance through Kenya
Exporter Registration No

Name

Address

Contact Person

Telephone Fax

Email

Importer Registration No

Name

Address

Comact Peron

Telephone Fax

Eminl

Classification and gqualitues of controlled substances Lo be transported

Clasy Quantitics 1n Kgs/latres

(]

Intended period of nme tor transport
Expectled entry date
Fxpected exit date

Description of packaging types

Intended caruer Registration No
Name

Address

Contact Person

Telephone Fax
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Means of transport

7 Wniren Prior Inlormed Consent (PIC) trom relevant Competent Authority ot
country ot import

Was consent given? YES/NO
If yes, attach copy ol the PIC

If'we . . . e e hereby confirms  that the above
mformation and particulars s true and correct

Signature and Stamp

Date
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FORM 11 (rr. 1414), 15(3), 16(9))

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2025

Application Ref. No: ..................

Application for permit to import/export a controlled substance
INATE OF APPHOBIL wwovosuusmiauiuiimsmsistiosims sattiis i ssbisaistsasses seeso et s s sesaissasss o exssns cosssadssnians
License NUmber . o avamiiissmaism CONIro] PEAIOA s vt il
Quantity Ticenced to be IMported .o

Person Authorized to act on behalf of Applicant (Name and Title): ..o,

Contact Person’s Physical and Postal Address (Residential): ...
COMEARY INATIET wovmumiemmi i A T R G s v o3 S A G R
PhySiCal ACAUeSS: ....cccvsmreseeemnesncsnrinisinenssisamsiessnesi s ivs s s sy s b dveaie v s vl
POSER] IATEESE: o vuiruvsvsmnissusins v ciarsisnsss i ssdsy s b3 5 a3 RSB A R PR BTSSR AT A S8
Maint BUsiness ACEMIBYE i iimisa st st s o e e T st S s RS s v
Telephone/Fax/E-Mail CONMACIST ...cooiiiiiiiiiiniiiniciissi e sns s s saess
Registration Certificate NUmbBEE! ... veimmisissaiirmioimm sisissssiam s ssivariceimens
Personal 1dentification Number TPIND: o amsiisis i i i st i i

hereby applies for a permit to import the following Controlled Ozone Depleting
Substances.

Class/Type of Trade Quantiry Balance of |Country of | Name and

controlled substance |Name (Kgs)to be |quantity to  |origin/ address of
imported/ be imported! |destination | importer/
exported exported exporter

I declare that the information provided in this application is correct and accurate, and that
the apphicant undertakes to export the Controlled Ozone Depleting Substance in
compliance with the provisions of these Regulations.
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Namc e Signature
Wilness
Address

(ccupation

OFFICIAL USE ONLY
Date Recerved

Amount Paid

Receipt No

Signature

Othcial Stamp
Accepted/Rejected

Reason(s) tor rejecuion
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FORM 12 (r 195}

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2025

Licence 1o produce/import/export vontrolled substances

. 15 hereby licenced to
produce/importiexport the following controlled substances for the period commencing

10

List of controlled substances

Npe of comtrotled substances Quanhn to be

producediimpariedioxported
(Kgs)

Canditons attached w this Licence
J
2

Date

DIRECTOR-GENERAL

Nanonal Emviranment Management Authority

Seal
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FORM 13 (252N

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATTONS. 2025

Permut 10 import/export a controlled substance

. 15 hereby permitted w impon the following
shipment of controlled substance(s)

Quanuiey 1o be imported/

Type of Controfled Ozone
exported

Depleting Substunces
impuried! exported
Balance quantity 1o be
unporiedf exported
Couniry of origin/
Name und address of
umporier! expariet

Approvedilicenced
Quanury previously
desiination

quantiry (kgs)

License No.
Trade name

Conditions attached to this licence

2

Date

DIRECTOR-GENERAL

Natronal Environment Management Authorin

Seal
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FORM 14 (r.25(3))

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2025

Application for variation of license or the conditions of the licence

PART A: DETAILS OF APPLICANT

AL Name{Individual or Fit)s wosauissimmsoiniiiaismsesision s v e
A2: Business/Company Registration NO.: ...
A3: Physical Address (Road/Street, Building name/number): ...
Ad: Postal Addiess and/Code’ ..o isismineiiiessisai i
A5 Name 0F CONTACT PETSONT .ottt be s s b b s e s ransenans
A6 Position of CONtACE PEISON! i ssisiiisisisesisisrsrasssvin ihasmssisisesstoseass suasss
AT: Postal Address and code of contact person: ...
A8 TelephOne INGL umuorssimiimireneimesnismmsiie s sss e s esagons Cuon s irs s s St ma LRI SEAS
A9: E-mail: ......... D o A A A A S VT RS SR Hamod B A

PART B: PREVIOUS APPLICATIONS * (FILL IF APPLICABLE)

B1: No. of previous variation of controlled substances licence issued. *

B2: controlled substances licence was previously amended *

PART C: DETAILS OF CURRENT CONTROLLED SUBSTANCES LICENSE

C I: Name of the current controlled substances licence holder: ...
C2: Application No. of the current controlled substances Licence: ...
C3: Date of issue of the current controlled substances License: ...

PART D: PROPOSED VARIATIONS TO THE CONDITIONS IN CURRENT
CONTROLLED SUBSTANCES LICENCE

D1: Conditions in the current controlled substances lICENCE: ..iiiiiiiviiicinieirieee e

D4: Describe the environmental changes arising from the proposed variations: ................
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DS Describe how the environment and the commumity might be atfected by the proposed
variations

D6 Describe how and to what extent the cnvirenmental performance requirements set
oul 1n the il apphication previously approved or project protile previously submitted
may be aftected

D7 Desceribe any additional measures proposed o ehminate. reduce or control any
adverse impacts anising from the proposed vanation

Process
PART E. DECLARATION BY APPLICANT

[ hereby certify that the particulars piven above are correct and true 1o the best of my
knowledge and behiet | understand the controlled substances heence may be suspended.
varied or cancelled if any information given above s false, misleading, weong or
incomplele

Name Position Signature Date on behall of Company name and seal
PART F- OFFICIAL USE

Approved’ Not approved

Comments

Otficers name . Signature Date

Imporiant Notes Please subnut your application online on www nema go ke (heemvne
porial)
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FORM 15 (r.23)

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2025

Certificate of variation of license or the conditions of the license

This is to certify that the controlled substances No.: ............... issued ONyuvasna caans
(dA18) .cucisassmmimizaning B0 i im0 3 S o (name of individual/firm)
Of, omerrccmmmmemsnenrsnnas RS IEERTRRAs S (Postal  address)  regarding

(nature of variation) with effect from ......... (date of variation) in accordance with the
provisions of the Act.

SIPNATUE 5 s fvinann v v sn s s s AR a5 e i S 40 Wi

(Seal) Director ~General National Environment Management Authority
Conditions of Renewal

I. A variation of controlled substances licence issued under regulation 24 may be
issued without the holder of the licence submitting a fresh controlled substances
application for produce/import/export if the Authority is satisfied that the proposed
variations would comply with the requirements of the original licence.

(=]

The 'Certificate of controlled substances’ shall be kept be and produced at any
reasonable time on request before an Officer of the concerned Authority.



418 Kemva Subsidiary Legivlanon, 2025

THIRD SCHEDULE
Form A tr 1cl))

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS. 2025

M.terial safety duta sheet
A matcnal safety data sheet or safety data sheet should contan the following items

I Idenufication

9

Hazard idenufication
Composiyon/mformation of ingredients

First-a1d measures

L |

Fire-fightung measures
Accidental release medsures
Handling and storage

Exposure controls or personal protection

oo~ o

Physical and chemical properties
10 Stability and reactivaty

Il Toxwological information

12 Ecological information

13 Disposal considerations

14 Transport information

15 Regulatory intormation

[6 Other intormation



Form B
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(r. 12(2)(f))

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2025

Refrigerant identifier and leak detectors

A. Leak Detectors

Principle of operation

[

L = '

Indicate the presence of halogen atoms specifically chlorine or fluorine atoms in
the air that would be present if the cylinder is leaking.

Indicate flammable refrigerants based on combustible gas detector,
Indicate non— flammable refrigerants.
Ensure regular maintenance and calibration.

Any other applicable procedures as recommended by Ozone Secretariat.

B. Refrigerant Identifier/Analyzers

Principle of Operation

l.

Identification of ozone depleting substance (ODS) and non-ozone depleting
substance (non-0DS).

Analyze the composition of certain refrigerant blends, water content, purity and
presence of highly flammable substances.

Identification of halogens using standard chemical laboratory analysis/methods
such as mass spectrometer and gas chromatograph.

Ensure regular maintenance and calibration.

Any other applicable procedures as recommended by Ozone Secretariat.
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FOURTH SCHEDULE
FORM A (r 33

THE ENVIRONMENTAL MANAGEMENT AND COQ-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2025

Declaration No
Declaration by the recipient/buyer of controlied a substance
Information concerming the vendor/supplicr
Name of vender/supplier
PIN Number . Telephone
License Number
Address
Intormation concerming the Buyer/Recipient

Contact person (Name and Title):

Nattonal ID Card/Passport Number,

Contact person’s physical and postal address (Residential)

Company Name

Phy~ical Address

Postal Address

Muin business aeuvily
Telephone/Fax/E-mail contacts
Registration Certtficate Number

PIN

Type of Controlled Quuanury (Kgs) Trade Name Purpose
Substance

1 undenake

(a) not to «¢ll or otherwise supply any ol the quantuty of the conrolied substances
received to any person who has not signed a declaration 1n thas format, und
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(h) to use all of the controlled substances received for the purpose set out in the
declaration but not for any other purpose

I declare that the intormation provided in this declaration 1s correct to the best of my
knowledge and belief

Designation .. . . Signature
Company

Address

Occupation

Witness Signature
FOR OFFICIAL USE ONLY

Duate Recerved

Amount pdaud

Receipt No

Licence No

Signature

Gificial stamp
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FIFTH SCHEDULE
tr 31t1)}

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
{CONTROLLED SUBSTANCES) REGULATIONS, 2025

Report on the importation/exportation/sale/stuching/storage/purchase ol controlled
substances

Name of Licensee

Application Number'

Name of Licensing Officer

Comact Person (Name and Title}
National 1D Card/Passport Number. .
Contact Person’s Physical and Postal Address
Company Nume

Phy«ical Address

Postal Address

Main Business Acuvily
[elephone/Fax/E-mailContacts
Regisuanon Certificate Number

Personal Idenufication Number

Hereby submits a report on the importation/exportation of the followmng controlled
substances

Quanity importediexported

Quannry (Kgs) Licensed 10

ClassiType of controlled
be impartediexported

sibstance

Date of vmportievport
importedieported
Country of
ortgmidestination
Name and addrew of
importeriexporter

Trade Name
Baiance 1o be

Use(s) of the controlled substance imponed/exported

{a)
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(b)
Dhte of cledarance

I declare that the information provided in this report 1s correct and accurate to the best ot
my knowledge and behet

Date Name Signature

Designation
Company
Address,

Occupation

Otficial Use Only
Duate Received
Amount pad
Receipt Number
Signature

Official stamp
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SIXTH SHEDULE
(rr 12(1), 14(1), 15(2)(b), I16(3), (4}, (8), 18(1). 25(2))

Fees
S/No.| Description Fee (Kshs.)
L. Application for a licence to produce controlled substances 100.000]
2. | Application for a licence to export or import controlled substance:
(a) 200,000 kg and above 30,000
(b) 100,000 kg to 199,000 kg 20,000
(c) 1kgto99000¢g 10,000
3. | Application for a permit to export or import a controlled substance:
(a) 200,000 kg and above 3.000¢
(b) 100,000 kg to 199,000 kg 2,000
© 1kgto99,000 g 1000 i
4. | Application for licence to import ozone and climate friendly gases —
(halogen free refrigerants)
S Application for permit to import Energy Efficient, ozone and climate -
friendly Refrigeration and Air Conditioning equipment
6. Application to export a controlled substance 7.500
7. App}ication for registration as a refrigeration and air-conditioning
practitioner
(a) Technician (Level I, 11 and I11) 3.000
(b) Company 30,000,
8. Annual practicing licence as a Refrigeration and Air Conditioning
practitioner:
(a) Technician — Level | 2 000
(b) Technician — Level Il 3.000¢
(¢) Technician — Level 111 4.000)
(d) Company 15,000

Made on the 17th February, 2025.

ADEN DUALE,
Cabinet Secretary for Environment,
Climate Change and Forestry.

PRINTED AND PUBLISHED BY THE GOVERNMENT PRINTER, NAIROBI



STATUTORY INSTRUMENTS ACT, CAP 2A
CERTIFICATE OF COMPLIANCE

UNDER THE ENVIRONMENTAL MANAGEMENT AND

COORDINATION ACT, CAP 387

THE ENVIRONMENTAL MANAGEMENT AND COORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2025

In accordance with the powers conferred to a regulation-making authority by section 7(4) of the
Statutory Instruments Act, Cap. 2A and pursuant to section 147 of the Environmental Management
and Coordination Act, Cap. 387, I, the Cabinet Secretary, Ministry of Environment, Climate
Change and Forestry DO HEREBY CERTIFY that a Regulatory Impact Assessment has been
undertaken on the proposed Environmental Management and Coordination (Controlled Substances)

Regulations, 2025 and that:

a) The aforesaid Environmental Management and Coordination (Controlled Substances)
Regulations, 2025 meet the requirements relating to Regulatory Impact Statement in
the Statutory Instruments Act Cap. 2A and that the guidelines therein have been

complied with; and

b) In my opinion, the Regulatory Impact Statement adequately assesses the likely impact
of the Environmental Management and Coordination (Controlled Substances)

Regulations, 2025.

Dated this ... <7 >, Day of mw% 2025.

HON. ADEN BARE DUALE, EGH

CABINET SECRETARY
MINISTRY OF ENVIRONMENT, CLIMATE CHANGE & FORESTRY
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THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATION S, 2020

EXPLANATORY MEMORANDUM

[Sections 2 and 11, Statutory Instruments Act)
PARTI

Name of the Statutory Instrument: The Environmental Management and
Coordination (Controlled Substances)
Regulations, 2020

Name of the Parent Act: The Environmental Management and
Coordination Act No. 8. of 1999

Enacted pursuant to: Section 147 of Environmental Management and
Coordination Act No. 8. of 1999

Name of the Ministry/Department: Ministry of Environment and Forestry/
National Environment Management Authority

Gazetted on:
Tabled on:
PART II

1. Purpose of the Statutory Instrument

The State of Environment is dynamic and is constantly under threat of
anthropogenic and naturally induced phenomena resulting in public health
and environmental concerns. To address the destruction of the ozone
layer, the international community established the Montreal Protocol on

ozone-depleting substances.

Kenya has domesticated the Montreal Protocol and ratified the Kigali
Amendment to the Montreal Protocol to phase down production and
consumption of hydrofluorocarbons that serve as alternatives to ozone

depleting substances.



The purpose of the ECnvironmiental Management and Coordinaticn
(Controlled Substances) Regulations, 2020 (“the Regulations”) is to
address the management, storage, handling, production, packaging,
iraport, export, transit, use, and disposal of controlled substances and

equipment containing controlled substances.
. Legislative Context

In 1987, to address the destruction of the ozone layer, the international
community established the Montreal Protocol on ozone-depleting
substances. The Montreal Protocol’s objective is to cut down the
production and consumption of ozone-depleting substances, in order to
reduce their presence in the atmosphere and thus protect the Earth's ozone
layer. The Kigali Amendment to the Montreal Protocol is an international
agreement to gradually reduce the consumption and production of
hydrofluorocarbons (HFCs). The amendment was agreed upon at the
twenty-eighth Meeting of the Parties to the Montreal Protocol held on
October 15, 2016, in Kigali.

Kenya has domesticated the Montreal Protocol as part of its obligation to
rally behind global efforts to halt depletion of ozone layer amid negative
impacts on the environment and human health. The country has also
ratified the Kigali Amendment to the Montreal Protocol to phase down
production and consumption of hydrofluorocarbons that serve as
alternatives to ozone depleting substances.

As =z result of these, it was appropriate to amend the Environmental
Management and Coordination (Controlled Substances) Regulations, 2007
and update the same to the proposed Environmental Management and
Coordination (Controlled Substances) Regulations, 2020. The Regulations
are meant to address the management, storage, handling, production,
packaging, import, export, transit, use, and disposal of controlled
substances and equipment containing controlled substances in Kenya.

It was therefore against this background that the Environmental

Management and Coordination (Controlled Substances) Regulations, 2020

were developed.

The Regulations were promulgated pursuant to Section 56 of the
Environment Management and Coordination Act, No. 8 of 1999 and the

implementation of the Vienna Convention on the Protection of the Ozone



Layer and the Montreal Protocol on Substances that Deplete the Ozone
Layer to protect the environment from any harmful effects of the depletion
of the ozone layer by managing the importation and consumption of ozone

depleting substances.

The Regulations were first promulgated in 2007 to develop a sustainable
and environmentally sound system for the management, storage, handling,
production, packaging, import, export, transit, use, and disposal of
controlled substances and equipment containing controlled substances in

Kenya.

Policy BackgroundThe policy objective of the Environmental
Management and Coordination Act, 1999 is to provide for the
establishment of an appropriate legal and institutional framework for the

management of the environment.

Consequently, the Regulations fulfil the policy objectives of the Act by
establishing a framework for the management, storage, handling,
production, packaging, import, export, transit, use, and disposal of
controlled substances and equipment containing controlled substances in

Kenya.

Consultation Outcome

A taskforce was constituted to develop this Regulation which consisted of

members drawn from the following Ministries and Agencies:

L. Ministry of Environment and Forestry

2 Heating, Ventilation and Air Conditioning (HEVAC) Association
3. Customs Department of Kenya Revenue Authority

4 Kenya Bureau of Standards

5 Ministry of Industrialization, Trade and Cooperatives



In development of this Regulation, stakeholder and public consultations
and participation was done. This involved the government agencies, the
council of governors, the county government and civil socilety
organizations.

Stakeholder consultation workshops were held in five (§) regions namely
the South Rift Region, the Coast Region, the Nyanza / Western Region, the
North Rift Region and the Nairobi and Central Region. The South Rift
region was held on 28th February 2020 in Nakuru and the other regions
were held virtually via zoom en 16th and 17th June 2020 due to the COVID-
19 pandemic. Targeted stakeholders’ engagement with technicians was
also held on 17th June 2020 and another targeted stakeholders’
engagement with Importers, Exporters, clearing and forwarding agents,
KEPSJi, Natural Justice and representative of County Governments was
equally held on 18th June 2020. The Consultation outcomes are outlines in
Appendix of this document.

The following stakeholders were consulted countrywide:

1. Importers of the controlled Substances

RAC service companies and technicians

Clearing and forwarding agents for controlled substances

Kenya National Chamber of Commerce

Kenya Association of Manufacturers

Kenya Private Sector Alliance

County Governments Ministries and departments

o = oo e W R

Lead Agencies
a. Ministry of Environment and Forestry
b. Ministry of Trade and Industrialization
c. Kenya Revenue Authority
d. Kenya Bureau of Standards
e. Kenya Plant Health Inspectorate Service

f. Directorate of Occupational Health and Safety Services

9. County Governments



d; Nairobi
ii. Nakuru
1ii, Eldoret
iv. Kisumu

V. Mombasa
10.  Environmental Civil Society platforms
11.  Civil Society Organizations

There have been numerous consultative meetings within the various lead
agencies, technicians, importers and the members of the public among

other entities.

Upon the drafting of the Regulations herein, the same was published on the
NEMA website and further there was an announcement in the Daily Nation
of 9™ June 2020 inviting members of the public to submit comments on the

Draft Regulations.

The taskforce held stakeholder engagement meetings throughout the
‘country. The first stakeholder engagement meeting was held for the south
rift region in Nakuru County on the 28™ of February 2020. Subsequently,
the taskforce held further stakeholder engagement meetings on 16™ and

17% June 2020.
The following stakeholders were consulted countrywide:
1. Importers of the controlled Substances

2. Refrigeration and Air Conditioning (RAC) service companies and

technicians
3. Clearing and forwarding agents for controlled substances
4. Kenya National Chamber of Commerce
. 5. Kenya Association of Manufacturers

6. Kenya Private Sector Alliance



-

7. Couniy Governments Ministries and departments

8. Lead Agencies

a. Ministry of d. Kenya Bureau of
Environment and Standards
Forestry

e. Kenya Plant Health

b. Ministry of Trade Inspectorate
and Service
Industrialization

f. Directorate of

c. Kenya Revenue Occupational

Authonty Health and Safety
Services

9. County Governments
1. Narobi
ii, Nalcuru
1i. Eldoret
1w, Kisumu

v. Mombasa



The main issues that arose during the stakeholder consultative forum were
licensing and capacity building of technicians, classification of controlled

substances, penalties to be imposed.

NEMA clarified that the Regulations provides for a clear outline on the
licensing of technicians and even the need to build the capacity. It was also
clarified that that all the penalties imposed for offences established by the
Regulation are in line with the parent Act, EMCA, and the same cannot be

reviewed

Guidance

- The Regulations will be availed on the NEMA website where it can easily he

accessible by members of the public. as well as prepare brief pamphlets for
the ordinary mwananchi which will be distributed during public forums/roac!
shows that would be used to explain the Regulations. Further, NEMA shall
conduct strategic engagements and awareness creation with RAC technicians
through continuous professional development engagements as well as
engage the exporters, clearing and forwarding agents, private sector and the

Regulatory agencies on a regular basis.Impact
2.1The impact on fundamental rights and freedoms

The Regulations will enhance the enjoyment of fundamental rights and
freedoms including principally the right to a clean and healthy
environment, as well as the rights to the highest attainable standard of

health and to clean and safe water.
2.2 The impact on the public sector

The public will be made responsible on the need to ensure that the
controlled substances are regulated for protection of human health and

the environment and the role they have to play.

7|Page
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5.3 The impact on the private sector

This Regulation will aid the private sector to contribute to the
management and conservation of the environment and further enhance

the public —private partnerships

2.3 A Regulatory Impact Assessment has been prepared for this statutory

instrument.

. Monitoring and review

The Authority shall from time to time advise the Cabinet Secretary Ministry 1if
Environment & Forestry, Director-General and lead agencies on the effective

implementation of the Regulations.
Contact

The Director-General

National Environment Management Authority
Popo Road, South C

P.O.BOX 67839-00200,

NAIROBI

E-1Vail; dgnema@nema.go.ke




REGULATORY IMPACT STATEMENT

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS, 2020

Introduction

The State of Environment is dynamic and is constantly under threat of
anthropogenic and naturally induced phenomena resulting in public health and
environmental concerns.

By 1985, the globe had already seen advancements in the scientific understanding
of ozone depletion and its impacts on human health and the environment. It was
then that the Vienna Convention for the Protection of the Ozone Layer was created
in response. This agreement is a framework convention that lays out principles
agreed upon by many parties. It does not, however, require countries to take
control actions to protect the ozone layer. This would come later in the form of the
Montreal Protocol.

To address the destruction of the ozone layer, in 1987, the international community
established the Montreal Protocol on ozone-depleting substances. The Montreal
Protocol's objective is to cut down the production and consumption of ozone-
depleting substances, in order to reduce their presence in the atmosphere and
thus protect the Earth's ozone layer. The Kigali Amendment to the Montreal
Protocol is an international agreement to gradually reduce the consumption and
production of hydrofluorocarbons (HFCs). The aniendment was agreed upon at the

twventy-eighth Meeting of the Parties to the Montreal Protocol held on October 15,
2016, in Kigali.

Kenya has domesticated the Montreal Protocol as part of its obligation to rally
behind global efforts to halt depletion of ozone layer amid negative impacts on the
environment and human health. The country is yet to ratify the Kigali Amendment
to the Montreal Protocol to phase down production and consumption of
hydrofluorocarbons that serve as alternatives to ozone depleting substances.

As a result of these phenomena, it was appropriate to develop the Environmental
Management and Coordination (Controlled Substances) Regulations, 2007. The
Regulations were meant to address the management, storage, handling,
production, packaging, import, export, transit, use, and disposal of controlled
substances and equipment containing controlled substances in Kenya.

It was therefore against this background that the Environmental Management and
Coordination (Controlled Substances) Regulations, 2020 were developed.



a) Objectives of the proposed regulations

. To protect the earth’s ozone layer from chemicals that depletes it.
II. Toregulate trade and practice in controlled substances for protection
of human health and the environment.
IIl. To support reduction of Green House Gases in particular
hydrofluorocarbons (HFCs).

b) Effects of the proposed regulations

The effects of the proposed regulations can be categorised as follows;

I Economic Effects
There would be no additional financial burden to the Kenyan public save for

imposition of new fees to importers and exporters on Controlled Substances by
imposition of new fees as outlined in the sixth schedule of the Regulations. The new
fees are being reviewed from the 2007 Regulations to address the challenges and
gaps that have been experienced in respect to the implementation of the 2007
Regulations.

The Environmental Management and Coordination Act, No. 8 of 1999 was amended
in 2015 and the fees therein were revised and updated. The present Environmental
Management (Controlled substances) Regulations came into force in 2007 and
remains in force to date. It against this background that the current amendment of
the Environmental Management (Ccntrolled substances) Regulations was
informed.

SIXTH SHEDULE

ENVIRONMENTAL MANAGENT AND CO-ORDINATION ACT
(No. 8 of 1999)

(r 9(2), 10 (2), 11(3), 12(2)(b), 13(2), 30)

FEES

The fees chargeable under these Regulations shall be as specified hereunder and
shall be non-refundable except as indicated.

(a) Application for a license to produce Controlled Substances......... Kshs.
100,000



(b) Application for a license to export or import Controlled Substance;

200,000 kg and above............. Kshs. 30,000
100,000 kg - 199,000 kg............. Kshs. 20,000
lkg - 09,000 Kq...oouiusidin Kshs. 10,000

(c) Aﬁplication for a permit to export or import a Controlled Substance;

200,000 kg and above................... Kshs. 3,000
100,000kg =~ 199,000kg.....ccccccvuvinsin Kshs. 2,000
lkg - 98,000 kg....covimiaie Kshs. 1,000

(d) Application for license to import Refrigeration and Air Conditioning
equipment that are Energy efficient and dependent on non-Controlled
Substance will be Nil

(e) Application for Controlled Substances and Equipment dependent on
Controlled Substance;

Deposit bond (refundable)-, insurance and freight value (CIF)
(f) Application to export a Controlled Substance......... Kshs. 7,500

(9) Application for registration as a Refrigeration and Air Conditioning

practitioner;
Technician............... Ksh 3000;
Corporate Companies ............ Ksh 30,000

(h) Application for annual license as a Refrigeration and Air Conditioning

practitioner
Technician................ Ksh 2000
Corporate Companies ............ Ksh 15,000

(1) Application for (one-off) Importation of Refrigeration and Air Conditioning
equipment dependent on Controlled Substances- Ksh 6000

Social Effects

I By promoting sound environmental practices and therefore
sustainable development, the public would be guaranteed to have a
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clean and healthy environment since there would be more efforts
geared towards the protection and conservation of our environment.

Promotes meaningful and inclusive public participation,
transparency and social acceptability in management, conservation
and protection of our environment.

Environmental Effects

@
(i1)
(i)

(c) Statement

The protection of the ozone layer from depletion and protection of the

environment, human, health, flora and fauna.
Ensures the right to a clean and healthy environment while promoting

sustainable development.

It enhances synergy building and inter-agency coordination among
Ministries, Departments, Counties and Agencies (MDCA) In
conservation and protection of environment.

of other practicable means of achieving the objectives of the

proposed instrument Regulations 2018

Regulatory Options

i,  Enforcement by the relevant Ministries, Departments and Agencies on
sectoral issues under their jurisdiction.

Non Regulatory options

i. The Authority to continue to enhaice awareness of best environmental

practices.
ii. Negotiated compliance arrangements.
iii. Compliance assistance programmes.

iv. Compliance promotion.
v. Self-regulation.

(d) Assessment of the Costs and Benefits of the Regulation

ii.

No new institution will be set up in the implementation of the
Regulations and hence no cost implication from the exchequer.
Enforcement and Monitoring.

e) Reasons why other measures are not appropriate —

1.

The Legal requirement-



1) Article 69 (1) (g) of the Constitution of Kenya mandates the
Government to infer alia establish systems of protecting the
environment and eliminate processes and activities that are likely to
endanger the environment;

(i1) Section 147 of the Environmental Management and Coordination Act
(EMCA) No. 8 of 1999 provides that the Cabinet Secretary, at the time
charged with matters relating to the environment may, on the
recommendation of the Authority make regulations prescribing for
matters that are required or permitted by EMCA to be prescribed or
are necessary. These proposed Regulations are made to amend the
current Environmental Management and Coordination (Controlled
Substances) Regulations, 2007.

f) Any other matters specified by the Regulations

The review of the Regulations has been of high interest to all stakeholders
including importers, exporters, public-private sector, citizens, professionals, civil
society, development partners and academia.

g) Adequacy of the regulatory impact statement - Independent Advice.

To undertake the regulatory impact assessment and to guide on the formulation of
the Regulations, the Director General NEMA constituted a taskforce with
representation from the following;

Ministry of Environment and Forestry (National Ozone Unit)
National Environment Management Authority (NEMA)
Heating Ventilation Air Conditioning (HEVAC) Kenya
Kenya Revenue Authority (KRA)

Kenya Bureau of Standards (KEBS)

The Terms of Reference for the task force were;

To undertake a detailed review of the Environmental Management and
Coordination (Ozone Depleting Substances) Regulations, 2007, including
the scope, structure, outline challenges and barriers of implementation.

To review the Environmental Management and Coordination (Ozone
Depleting Substances) Regulations and identify concrete areas for
improvement and recommend options and strategies for adoption in the
amended Regulations.

To undertake stakeholder consultations in the process of delivering
amended Regulations.

Prepare the Regulatory Impact Statement for the Regulation

Coordinate the finalization of the instrument and the Gazette notice.
Prepare the Explanatory Memorandum



e Perform any other task reiated to the amendment of the Kegulations until
finalization.

In order to effectively execute the above mentioned TORs, the taskforce undertook
the following activities;

1. Comprehensive literature review

2. Rigorous stakeholder consultation was done in line with the Statutory
Instrument Act, 2013 covering the following regional and targeted
stakeholder consultation;

South Rift region stakeholders.

Refrigeration and Air Conditioning (RAC) Technicians

Importers of Controlled Substances

Lead agencies

County Governments.

Kenya Association of Manufacturers

Kenya Private Sector Alliance

mopo0oe

‘Q

3. Drafting sessions

This was undertaken by the Controlled Substances Taskforce on behalf of Director
General, NEMA.

The Director-General

‘National Environment Management Authority
Popo Road, South C

P.0.BOX 67839-00200,

NAIROBI

dognema@nema.go.ke
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CALL FOR MEVMIORANDA-AND CONVIMENTS ON THE DRAFT

ENVIRONMENTAL MANAGENMENT (CONTROLLED SUBSTANCES)

REGULATIONS, 2020

The National Environment Management Authority (NEMA) pursuant to the Environmental Management and Coordination
Act (EMCA) Act No. 8 of 1999 and in consultation with other stakeholders has prepared a draft Environmental Management
(Controlled Substances) Regulations, 2020. The draft regulations are intended to repeal the Environmental Management

(Controlled Substances) Regulations, 2007.

The overall objective of the Environmental Management (Controlled Substances) Regulations, 2020 is to align it to the
Environmental Management & Coordination Act No. 8 of 1999 which was amended in 2015. The Regulations also seek to
propose legislative areas of amendment as informed by development in international law, provide for controlled substances
used in laboratories, refrigeration and air-conditioning as well as refrigeration and air-conditioning dependent equipment.

Pursuant to the Constitutional requirement for public participation and stakeholder engagement during the formulation and
review of legal instruments, and to harmonize and have equity on the draft regulations, the Authority requests the public
to submit their views and comments on the draft Environmental Management (Controlled Substances) Regulations, 2020
which can be accessed through the vwebsite www.nema.go.ke.

Written representation and memoranda on the Draft Regulations may be submitted by email to odsregulations@nema.
go.ke/ odsregulations@gmail.cormn addressed to the attention of the Director General, National Environment Management

Authority or sent to;

Director General,

National Environment Management Authority
Popo Road, South C, off Mombasa Road
National Environment Management Authority,
P.O.BOX 67839-00200,

Nairobi.

Telephone enquiries should be directed to the Director Legal Services through telephone number 0723398628 between
8 am and 3 pm Monday to Friday. The representations or comments on the regulations should reach the Authority not
later than 14 days from the date of this publication.

Members of the public are further notified that, in view of the public health threat of COVID 19 and the COVID 19 rules, no
public hearings or oral submissions on the regulations will be held.

Report incidences and complaints: NEMA incident lines: 0786 7017100, 07471 107100

- - — - - /-——'---"-
Y (T A E National Environment Management SNemaksnya i
N _ B ' 2030

Authority - Kenya LD
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MEETING REPORT
STAKEHOLDERS MEETING TO RECEIVE COMMENTS ON THE
REVIEW OF THE ENVIRONMENTAL MANAGEMENT AND
COORDINATION (CONTROLLED SUBSTANCE)
REGULATIONS, 2020

THE ALPS EOTEL,NAKURU

27 THFEBRUARY 2020
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1.0 BRIEF OVERVIEW

The National Environment Management Authority, through its website, social media handles and official invitation
letters invited members of the public to a stakeholdei’s consultation forum on the Environment Management (Controlled
substances) Regulations, 2007. (See annex 1).

2,0 STAKEHOLDERS’ FORUM
2.1 Representation
See annex one for list of participants

List of counties No. of people present per
county

Nakuru 27
Samburu 4
Narok 7
Baringo ]
Bomet 9
Kericho
Nyandarua 4

Uasin Gishu 5

Nairobi 6
Kisii 1
Migori 1
Nandi

Vihiga 1




Total no. of counties(8) 72

The meeting was attended by a total of 108 people who included stakeholders from the South Rift, Political leadership,
Community Based Organizations CBOs), youth representatives, media and learning institutions.

2.2 MEETING

The meeting was called to order by Ms. Reagan Awino from the National Environment Management Authority -
Headquarter Office and a volunteer from the attendees led with a word of prayer.
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PRELIMINARIES
Opening remarks

The meeting started with a session of self-introduction by the attendees who also stated their expectations in the
stakeholder engagement.

Mr. Edward Wabwoto from the NEMA legal services department welcomed the stakeholders to the engagement on
behalf of the Director of Legal Services (NEMA). He stated that the ODS Regulations was one of the seven regulations
NEMA has been keen on reviewing. He further stated that the ODS Regulations was one of the Regulations that was
being amended to be aligned to EMCA and the Constitution of Kenya 2010. The review was also being done to reflect
the emerging challenges that have been experienced over time in the implementation of the said mmmc_m.:.os. He
acknowledged and appreciated representatives from the neighbouring counties and urged them to give their views. He
challenged the participants to participate actively, either through oral submissions or by filling in the distributed forms.

Brian Ochieng, County Environment Officer, from NEMA Nakuru County made brief remarks on behalf of the County Director
of Environment, Nakuru Mr. Solomon Kihiu and officially welcomed all stakeholders present to the meeting.
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Presentations
Background information & Proposed Amendments - presented by Ms. Selelah Okoth.

Ms. Selelah Okoth, the Principal Compliance and Enforcement officer from NEMA gave an outline of
the presentation whichentailed:

. Ozone layer and its depletion.

. Sectors where ODS were/are being used.

. Effects of Ozone layer depletion.

: Controlled substancesregulations.

. Approaches to implementation of the regulations.
. Gaps in theregulations.

. Proposed amendments.

She outlined the relationship between Kenya and the Montreal Protocol, further highlighting the
responsibility we are tasked with as a country to reach a common global goal to reduce ozone
depletion. As such she drew attention as to the impartance of review and discussion on environmental
legislations.

Through the years, the Montreal Protocol has gone through a number of amendments including the

most recent one, The Kigali Amendment on HFC Phase-down. Kenya as a party has a set phase-out of
HCFCs and phase-down of HFCs as its main objective in order to comply with the requirements set out
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at the MontrealProtocol.

She explained what the Ozone layer is, in additicn to the negative effects of Ozone depletion. She further
stated that the Ozone layer protects us from the sun’s rays, acting like a blanket that absorbs excess heat.
As such, depletion of the Ozone layer, which is as a result of our activities, exposes us to health risks such
as skin cancer, eye cataracts and less crop yields.

She also outlined the various types of Controlled Substances and those available in the market. In
addition, she highlighted the banned substances and restricted substances including the HFCs.

She further listed current approaches to the implementation of the regulations, which include:

e Licensing and Permitting

o Compliance Assistance aiid Promotion

o Periodic reporting to the Ozcne Secretariat and the Multilateral Fund Secretariat on
the imports and exports of controlled substances

e Receiving import and export reports from licensees

o Processing and forwarding Prior Informed Consent (PIC) to the Competent Authority
from the countries of importation

¢ Receiving PIC from the competent authorities of the exporting countries

¢ Monitoring and Enforcement

o Disposal of controlled substances, case by case.

8]




The stakeholders were informed of the gaps identified by the taskforce in the regulations that have
hindered adequate compliance to the Montreal Protocol requirements as outlined below;

e lLack of risk assessment approach in determining license and permit processing fee.
Currently, the fee has not been defined by the quantities of the imported controlled
substances vis a vis the degree of potentiat hiaim to the envirenment and public health.

o Lack of legal provision on quota system for HCFC and HFC allocations

e Lack of a legal provision on refrigeration and air-conditioning (RAC) technicians and
servicing companies

» Lackof a legal provision on RAC equipment dependent on the controlled substances
 Lackof alegal provision on HFC dependent equipment by January 2021
 Inadequate legal provisions on compliance requirements for importers and proprietors

» Inadequate provisions for enforcement on the ctearance of imported controlled substances.

e Weak provisions on monitoring and data reporting.
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The presenter highlighted the proposed amendments by the taskforce to address the gaps within the
controlled substances regulations as follows;

1. Licensing

e A risk based approach to license and permit processing fee defined by quantities of RAC
gases (controlled substances) and degree of potential to the environment and leveling the
playing field (encourage the trade sector)

e Zero-rate the ODS and HFC alternatives (Lovw CWP and zero ODP.

o Fees charged based on the quantities iinpuited

¢ Fees to be charged based on RAC equipitieiit dependent on Controlled Substances (HCFC &
HFC)

No. Fees Amount (Kes)

A | RAC Gases License Permit
200,000 kg and above 30,000 3,000
199,000 to 1000,000kg 20,000 2,000
99,00C to 200kg 10,000 1,000
i C Phased-down L*érn‘i‘tsm—ﬂ_——_—_w“__ -—

B Low GWP and zero ODP Refrigerants Zero-rated

C | RAC Corporate Companies and Registration — once | Annual License
Technicians Renewal

10| F a




Corporate Companies 30,000 15,000
Technicians 3,000 2,000

D | RAC equipment dependent on Controlled | 6,000/=
Substance - Importation

E RAC equipment that are Energy efficient | Zero-rated
and dependent onnon-Controlled
Substance.

«Controlled substances which are contained in equipment such as compressors are classified
under the applicable code for such equipment (provide a schedule in the annex)

«Zero-rate RAC equipment that are energy efficient and dependent on non-controlled
substances

«Management of controlled substances in terms of; recovery, storage, recycling, reuse,
disposal of ODS and retrofitting.
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PLENARY DISCUSSIONS

The following issues were raised and discussed at the plenary discussions stage.

- 'Name Institution Comment/Input RS
| The response was that CFCs have been
banned and as such MDIs have been
'He raised a concern on the CFCs found inused as an alternative. |
inhalers
Medical Definition of Metered-dose
Kenya - CFCs are used as propellants (spray) to moveinhaler
Vickor Pharmac_eutUca the albuterol medicine out of the inhaler socMetered-dose inhaler: Abbreviated
Osoo . ASSociation- patients can breathe the medicine into theirMDI. A device that delivers a
Rift_ Valley |yngs. HFAs are a different type of propellantmeasured amount of medication as a
Region (spray). The albuterol and levalbuterol HFAmist the patient can inhale. A MDI
inhalers have a different propellant calledconsists of a pressurized canister of
hydrofluoroalkane (HFA) medication in a case with a
mouthpiece. MDIs are portable,
efficient and convenient.
" 9 Hellen Kenya How are the hospitals going to gat a relief /Although hospitals are consumersthey

Kanyug Pharmaceutica exemption to the regulations in regards to thedon’t fall within the categories
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0 { Association

Zena

. KALRO
Kosgei

George Brookside
Ouma Dairy LTD

141

licensing fee?

stipulated under the proposed

The response 'v2¢ that although hospitals areamendments, in exception of category
consumers they don’t fall within the categoriesB which is zero-rated to encourage use
stipulated under the proposed amendments, inof Low GWP zero ODP Refrigerants.

exception of category B which is zero-rated to
encourage use of Low GWP zero ODP Refrigerants.

» How does NEMA follow up on disposal of
chemicals and media used in laboratories.

the Waste Management Regulations, 2006
stipulate what is considered waste and
who is a waste generator.

v Expeciation wuuiC be to understand the
current legislation regarding controlled
substances. As Brookside, what would be their
rote in compliance in terms of techniciansand
refrigeration?

i. If a waste generator has no
capacity to manage waste, they
should outsource the service of a
facility licensed by NEMA with
capacity to manage the waste.

ii. There is a draft legislation on
chemical management awaiting
gazettement, which will be able
to address the issue of chemical
disposal.

l. As a milk processor, the entity
has a number of coolants in
their plants. Because you know
what regulations are put in
place, it is your responsibility



5 Henry o L
Kiplaga Leads Securit Clarification of the mitigation measures
t e 4 concerning ODSs that are already in place.

Product certification. Should the ingredients be

6 Henry _— licensed before the productcertification?

Sabor
7£Tony KEPHIS + Are importers allowed to import from
Thuo  Nakuru countries that are non-party to the

15|Page

to ensure that you adhere to the
acceptable standards of
compliance inplace.

[l. A key area of interest in terms of
scope, is refrigeration & air
conditioning sector hence in
agriculture there is Methyl
Bromide which is a controlled
substance

i. as earlier explained in the

presentation the aim of this
review exercise is to fill in the
gaps of the current legislation
to ensure full compliance with
the Montreal Protocol/K1gal1
Amendment.

i. Kenya imports ODS and doesn’t

manufacture. NEMA will work
with KRA to ensure the gases
meet the requirements when
they enter the country.

i. This is a case of non-compliance.
The products in this case will



Montreal Protocol? be shipped back to the
country of origin

i. with the proposed amendments
such as the one window
approach, we are trying to see
how licensing can be made
easier and faster by dealing
with individuals instead of
institutions.

8 . . : .
Valenti . Ease of doing business with the proposed
ne Lala amendments
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CONCLUSION

The Chairperson thanked the members for their participation during the exercise. He stated that this was
the first stakeholder engagement, and the taskforce was looking forward to holding several other
engagements in various parts of the country. The dates of which shall be duly communicated.

The feedback from the participants was highly appreciated and was to be put into keen consideration.
The participants were also given email addresses to send further feedback to communicate back to the
task force in regards to the discussions held.

Report adopted by:

Chairperson: Signature:

_Date this day of 2020
Rapporteur: Signature:

Date this day of 2020
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1.0 BRIEF OVERVIEW

The National Environment Management Authority, through the national dailies, its website, social media handles and official
invitation letters invited members of the public to a stakeholder’s consultation forum on the Environment Management
(Controlled substances) Regulations, 2007. (See annex 1).

2.0 STAKEHOLDERS’' FORUM
2.1 Representation
See annex one for list of participants

List of ccuztics

Migori
Nandi
Vihiga
Kiambu
Nairobi
Machakos
Kitui
Kajiado

TS wveveye
Bt - o —




Kakamega

Rungoma
Trans Nzoia

West Pokot
Elgeyo Marakwet

Turkana

Uasin Gisnu

The meeting was attended by a total of 37 people who included stakeholders from the Technicians, Political leadership,
Community Based Organizations CBOs), youth representatives, media and learning institutions.

2.2 MEETING

The meeting was called to order by goerge Njer from the HEVAEC ENT A end a velunteer from the attendees 124 with a word
of prayer Ms. Sellelah Okoth.




PRELIMINARIES
Opening remarks
The meeting started with a session of self-introduction by the attendees on the zoom chat. Each participant stated their name,

institution represented and the county they were joining the meeting from.

Mr. George Njer from the HEVAC Kenya welcomed the stakeholders to the engagement on behalf of the Taskforce. Mr. Njer
noted the commitment of the taskforce to engage with the participants and encouraged the participants to be free and raise any

issue they needed clarification on and any memier of the taskforce will be glad to address it.

Mr. Wabwoto from the Nema Legal Services department took ilie participants through the rules of engagement. Mr. Wabwoto
encouraged partipzcipants to register through the zoom chat option by stating their name, institution and ounty they are joining

the metting from.

The Chair then welcomed Ann Omambia (Ph.D.) to make the welcoming remarks. She stated that the ODS Regulations was one
of the seven regulations NEMA has been keen on reviewing. She further stated that the ODS Regulations was one of the
Regulations that was being amended to be aligned to EMCA and the Constitution of Kenya 2010. The review was also being
done to reflect the emerging challenges that have been experienced over time in the implementation of the said Regulation.
She acknowledged and appreciated representatives nature of the participants of the day cutting across the country in the
different counties. She challenged the participants to participate actively, either through oral submissions or by raising their

hand to draw the taskforce members to them or through the active online chat running throughout the meeting.




Presentations
Background information & Proposed Amendments - mrezented ny Ms. Szlelah Okoth.

Ms. Selelah Okoth, the Principal Compliance and Enforcement officer from NEMA gave an outline of the
presentation which entailed:

. Ozone layer and its depletion.

. Sectors where ODS were/are being used.

. Effects of Ozone layer depletion.

. Controlled substances regulations.

. Approaches to implementation of the regulations.
. Gaps in the regulations.

. Proposed amendments.

She outlined the relationship between Kenva and the Manives! Frotocol, further highiighting the
responsibility we are tasked with as a country to reach a common global goal to reduce ozone depletion.
As such she drew attention as to the importance of review and discussion on environmental legislations.

Through the years, the Montreal Protocol has gone through a number of amendments including the most
recent one, The Kigali Amendment on HFC Phase-down. Kenya as a party has a set phase-out of HCFCs
and phase-down of HFCs as its main objective in order to comply with the requirements set out at the
Montreal Protocol.




Ms. Selelah Okoth, the Principal Compliance and Enforcement officer from NEMA giving the presentation
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She explained what the Ozone layer is, in addition to the negative effects of Ozone depletion. She further
stated that the Ozone layer protects us from the sun’s ravs, aciing ke a blanket that absorbs excess heat.
As such, depletion of the Ozone layer, which is 2= 2 resuli of our activities, exposes us to health risks such
as skin cancer, eye cataracts and less crop yields.

She also outlined the various types of Controlled Substances and those available in the market. In
addition, she highlighted the banned substances and restricted substances including the HFCs.

She further listed current approaches to the implementation of the regulations, which include:

* Licensing and Permitting

¢ Compliance Assistance and Promotion

* Periodic reporting to the Ozone Secretariat and the Multilateral Fund Secretariat on
the imports and exports of controlled suhstances

* Receiving import and export reports o licanssas

* Processing and forwarding Prior Infermad Consent (FIC) to the Competent Authority
from the countries of importation

* Receiving PIC from the competent authorities of the exporting countries

¢ Monitoring and Enforcement

» Disposal of controlled substances, case by case.

The stakeholders were informed of the gaps identified by the taskforce in the regulations that have
hindered adequate compliance to the Montreal Protocol requirements as outlined below;




PLENARY DISCUSSIONS

The following issues were raised and discussed at the plenary discussions stage.

Plenary session led by Mr. Awino

NO. | NAME AND INSTITUTION COMMENT RESPONSE/ REMARKS
COUNTY |
1.| Njoki Mukiri | NEMA CDE, Is there a way prodﬁgfion is | KEBS issuing certificate of
from Makueni | Makueni County |controiicd from the Countries of conformance from the Country of
County origin now that Kenya is not a origin before dispatch of
producer? consignment to Kenya.

Quality checks being done by
some Laboratories i.e. Bureau
Veritas
Among other principles, Polluter
pays principle guides NEMAs
compliance and enforcement
operating principals

Mohamed Arif |Frigitec Can the permits cover up to March Any delays can be treated on a

from Mombasa the fSllowing year considering the case to case to basis

County delay at the port during clearing anc




or the shipment itself in the high
seas?

administratively with the customs
Any delays in the shipment should
be notified to NEMA by the
proponent

Iganjo Mutahi
from Nairobi

Stay Gas

How do you do the registration of the
technicians?

Jointly with SHEVAC, NEMA will
define basic minimum
requirements for registration of
Technicians.

Eunice Wanjiru
from Kirinyaga

Kenya Chambers
of Commerce

Will there be a register of complaints
handled by NEMA? e.g. on safety
related issues such as leakages and
explosions

On the 279 schedule is there an
application for permit/license to
resell the control ozone depleting
substances

The nature of the complaint to be
registered in the complaints
schedule to be known.

Kenya Chambers of Commerce,
Kirinyaga County to share the
content of what needs to be in that
complaints register borrowing
from the Industry.

It is allowable within the regime of
waste management regulations,
2006.




Costine from

Lifting equipment

Elaborate more on the Corporate

regulation no. 10 of the draft

Mombasa company limited | Company licensing Regulation has made provisions on

County (LECOL) basic requirements for
registration.
NEMA will be working with
SHEVAC on defining the detailed
criteria.

Leah from Maks | Capacity building of Technicians on | Comment positively noted

Nairobi Refrigeration the latest issues in the ODS sector to

be undertaken
Vent Concerns on the qualifications of the | NEMA will enhance the

Refrigeration and
Air Conditioning

technicians i.e. they learn on the job,
some maybe electricians without
knowledge on refrigeration.

engagement with the sector
players to build their capacity

Isaac Kiraba

Isamu
Refrigeration and

A good thing and learnt a lot from the
process and appreciates the efforts

Comment positively noted

electricals
Atti Pye Sustainability There is no Waste Management Comment noted. This regulation
Manager — The Committee in Kwale County for applies to controlled substances

Sands at Nomad

management of e-waste from Diani

Commercial entities

the e-waste regulations address
the concerns raised.




Eunice Wagura

Kenya National
Chamber of
Commerce and
Industry -
Kirinyaga County

1. Second schedule : There shall
be an application for permit or
license to recondition or repair
controllad substance

3. Second schedule : There shall
be application for permit or license
to resell controlled Substance

3.  Third schedule : There shall be
a register of complainants handled
by NEMA that shall include the
results thereof on matters concerning
controlled substances

4.  Fifth schedule : There shall ha 3
report on pubiic feedbzck on hanefit
thereof on appliances containing
controlled substances .

Comments noted and proposal
adopted into the regulations.
Schedules amended to include
proposal
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Rose Birgen

Natural Justice

Clause 3(1) Classification of
Controlled substances
We propose an amendment

Regulation 11 — include a third sub
regulation  requiring competent
authority to remort all instances of
accidental disposal of controlled
supbstances

The proposal is addressed in the
licensing and monitoring role for
the Authority

Reg. 12, 13, 14 and 16 — Deposit
Bonds should be imposed on persons
who produce, export or import
controlled substances to Kenya.

The Regulations sufficiently
provides for import, transit and
storage provisions.

Reg 18 on communication of the
decision by the Authority on an
app!lication for Licence

Reg 18 addresses the timeline for
communication and licensing as
well as the access to information
for the public.




Regulation 26 — proposal for fines and
cost for disposal on the offender

The polluter pays principle is
adopted and further penalties
included.

The Material Safety Data Sheet in
the regulation expressly
addresses this concern.

Conduct effective public
participation with diverse groups of
stakeholders

The taskforce I observation of the
MOH COVID-19 rules placed an
advert inviting the general public
to submit comments and further
held virtual meetings with
different stakeholders on diverse
dates.

Labelling of controlled substances-
suggests the container holding the
controlled substance incindes ‘he
scientific name of the substance

The regulation provides for the
chemical name as elaborated in
schedule 1 and II.

1l.

Isaak Elmi

CMF

Part IIl and II- Delete all sections
referring to the word ‘Permit’ and
where could be substituted with the

word ‘Licence’

Comment noted and amendments
made in the regulations.




A.0.B

They being no other business the meeting was closed by a word of prayer from Dr. John Mumbo at around

12:30 PM




CONCLUSION

The Chairperson thanked the members for their participation during the exercise. He stated that this
was the first stakeholder engagement, and the faskiorss was locking forward tc holding several other
engagements in various parts of the country. The dates of whick shall be duly communicated.

The feedback from the participants was highly appreciated and was to be put into keen consideration.
The participants were also given email addresses to send further feedback to communicate back to the
task force in regards to the discussions held.

Report adopted by:
Chairperson: Signature:

Date this day of 2020
Rapporteur: Signature:

Date this day of 2020




ANNEXTURE 1

LIST OF PARTICIPANTS MEETING HELD ON 177 JUNE, 2020.

] Count
No. |Name Institution - Nz;o gi

1) | Dennis Ivziural Justics

Masinde : :
2) | Yego Biomedical professional Uasin Gishu

e i Mombasa
3) | Winfred Kisauni

Momanyi : :
4) | ] Keya HEVAC Committee Member I;ngr}il
5) | Narendra

Kumar
6) | Khadija Coordinator, Save Lamu Lamu

Shukwe : .

. . b

7) | Isaac Kiraba | Isamu Refri-Electrical E&;l:r?b ;Sa
8) | Mohamed Mombasa HEVAC Member

Arif Frigtech Supllies - Mombasa . e
9) | Damaris County government of Nairobi air

e i Nairobi
10) Iganjo Steigas

Mutahi . :
11) Margaret Nairobi County Government Nairobi

Kariuki




12) Costine Liftifting Equipment Company Ltd- LECOL Mombasa
Atsieno

13) Eunice CEO- Kenya Chamber of Commerce & Industry - KNCCI Kirinyaga
Wanjiru

14) Mohammed | Director of Environment, Lamu county Governmen Lamu
Baishe

15) Isaac Rubari | Bio Medical Engineer - Bliss Health care Itd Nairobi

16) Leah Macs Refrigeration Nairobi

Vent Air Refrigition




RATIONAL SHVIRCHMEEIT 11854 ST AULLURITY

STAKEHOLDERS ENGAGEMENT ON THE REVIEW OF THE ENVIRONIIZNTAL MANAGEMENT AND COORDINATION ACT (CONTROLLED SUBSTANCES), NO 8 OF 1999.

DAY 2: 17T JUNE, 2020

PROGRAMME

VENUE: VIRTUAL

TIME

ACTIVITY

RESFONSIEILITY

CHAIR: MR. GEORGE NJER

9.00am- 9.05am

Welcome Remarks

Omambia (Phd)

9.05am-9.50am

9.50am- 10.35am

Presentation

Ms. Okoth & Mumbo (Phd)

| Plenary

B A

Mr. Awino

b g T R S— e

10.35 am - 10.45 am

Way Forward

Mr. Wabwoto

Rapporteurs: Sakami, Sakwa, Awino, Muthui




National Environi: anzgement Autheority

CALL FOR MIEMORANDA AND COMMENTS ON THE DRAFT

ENVIRONMENTAL MIANAGEMENT (CONTROLLED SUBSTANCES)
REGULATIONS, 2020

The National Environment Management Authority (NEMA) pursuant to the Environmental Management and Coordination
Act (EMCA) Act No. 8 of 1999 and in consultation with other stakeholders has prepared a draft Environmental Management
(Controlled Substances) Regulations, 2020. The draft regulations are intended to repeal the Environmental Management
(Controlled Substances) Regulations, 2007.

The overall objective of the Environmental Managemant (Controlled Subsiances) Regulations, 2020 is to align it to the
Environmental Management & Coordination Act No. 8 of 1999 wwhisrk was amended in 2015, The Regulations also seek to
propose legislative areas of amendment as informed by develicpmient in international law, provide for controlled substances
used in laboratories, refrigeration and air-conditioning as well as refrigeration and sir-conditioning dependent equipment.

Pursuant to the Constitutional requirement for public participation and stakeholder engagement during the formulation and
review of legal instruments, and to harmonize and have equity on the draft regulations, the Authority requests the public
to submit their views and comments on the draft Environmental Management (Controlled Substances) Regulations, 2020
which can be accessed through the website www.nema.go.ke.

Written representation and memoranda on the Draft Regulations may be submitted by email to odsregulations@nema.
go.ke/ odsregulations@gmail.com addressed to th= attention of the Director General, National Environment Management
Authority or sent to;

Director General,

National Environment Management Authority
Popo Road, South C, off Mombasa Road
National Environment Management Authority,
P.O.BOX 67839-00200,

Nairobi.

Telephone enquiries should be directed to the Director Legal Services through telephone number 0723398628 between
8 am and 3 pm Monday to Friday. The representations or comments on the regulations should reach the Authority not
later than 14 days from the date of this publication.

Members of the public are further notified that, in view of the public health threat of COVID 19 and the COVID 19 rules, no
public hearings or oral submissions on the regulations will be held.

Report incidences and complaints: NEMA incident lines: 0786 T0r 700, 07471 101100

1 £ Naticnal Enviromment Manscsment e - T
| : = ™ 1l Authority - Kenya W @NemaKenya KENYR ~ 2 0 3 0
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THE ENVIRONMENTAL MANAGEMENT AND

CO-ORDINATION ACT, 1999
(No.8 of 1999)

In EXERCISE of the powers conferred by sections 56 and 147 of the
Environmental Management and Coordination Act, No. 8 of 1999, the Cabinet
Secretary for Environment, Climate Change and Forestry makes the following

Regulations:

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION (CONTROLLED

SUBSTANCES) REGULATIONS, 2024.

PARTI: PRELIMINARY PROVISIONS

Citation. 1. (1) These Regulations may be cited as the
Environmental Management and Co-ordination
(Controlled Substances) Regulations, 2023.
| Chjectives

(@) To protect the earth's ozone layer from chemicals
that deplete it.

(b) To regulate trade and practice in controlled

substances for protection of human health and the
environment.

Application

(2) (a) These Regulations shall apply to the
management including storage, handling, producticn,
packaging, import, export, trensit, use, and disposal of
controlled substances and equipment containing
controlled substances.

(b) These regulations domesticate the provisions of the
Vienna Convention on the Protection of the Ozone Layer
and the Montreal Protocol and its amendments.

Interpretations 2. Inthese Regulations, unless the context otherwise
requires:
“Authority” means the National Environment

Management Authority established under section 7 of
Environmental Management and Co-ordination Act, 1999;

“ASHRAE" means American Society of Heating,
Refrigerating and Air Conditioning Engineers, is an
organization devoted to the advancement of indoor-
environment-control technology in the heating,
ventilation and air conditioning industry.

“Cabinet Secretary” means the Cabinet Secretary at that




time being in charge of matters of the Environment;

“CAS Number" (Chemical Abstract Service Registration
Nurber) is a unique and specific numeric identifier that
can contain up to 10 digits, divided by hyphens into three
parts, designated to only one substance regardless of
how many other ways the substance can be described.

“Chlorofluorocarbon” (“CFC") means a substance listed
in the First Schedule of these Regulations

‘Competent Authority’ means an Buthority on matters
relating to Controlled Substances designated by an
importing or exporting country;

‘Consumption’ means production plus imports minus
exports of Controlled Substances;

‘Controlled Substances' means & substance as set out in
Annex A, Annex B, Annex C, Annex E or Annex F in the
First schedule to these Regulations;

“Critical use" means with respect to the use of a
Controlled Substance or of a product tlat contains a
Controlled Substance, a use thai is necessary for health
and safety or is critical for the good functioning of
society, encompassing its cultural and intellectual
aspects; and no alternatives are available

“Disposal” means the collection, transportation, storage,
processing, recycling and or disposal, and confirmation
by the recipient of disposal or destruction facility.

“Essential use" means, with respect to the use of a
Controlled Ozone Depleting Substance or of a product
that contains a Controlled Ozone Depleting Substance, a
use for which there are no techaically or economically
feasible alternatives or substitutes that are acceptable
from the standpoint of the environment, safety and of
health.

“1IS Code” stands for Harmonised Systerns Code and is &
six-digit description and coding system developed and
maintained by the World Custoras Organization for
classification of goods in international trade and is used
by customs authorities worldwide for identifying traded
products, including chemicals.

“Hydrobromofluorocarbon™ (“HBFC") means a
substance listed in First Schedule of these Regulations

“Hydrochlorofluorocarbon” (“HCFC"”) means a

substance listed in First Schedule of these Regulations




“Hydroflourocarbons” (HFCs) means a substance listed
in Annex F of these Regulations

“Quarantine and Pre-shipment Uses" (QPs)"

“Quarantine” with respect to methyl bromide means
treatments to prevent the introduction, establishment

and/or spread of quarantine pests (including diseases),
or to ensure their official control.

“Pre-shipment Uses"” means those treatments applied
directly preceding and in relation to export, to meet the
phytosanitary or sanitary requirements of the importing
country —or existing phytosanitary or sanitary
requirements of the exporting country

‘Material Safety Data Sheet’ includes written instructions
given by a manufacturer on how to use, handle, store,

transport, or dispose Controlled Ozone Depleting
Substances;

“Ozone Depleting Substance” means a substance that |
depletes the ozone layer as listed in the First Schedule, of
these Regulations, whether existing alone or in a mixture

‘Ozone Secretariat’ means the Secretariat for the 1985
Vienna Convention on the Protection of the Ozone lLayer
and the 1987 Montreal Protocol and its amendments on
Substances that Deplete the Ozone layer;

“Phase-out (banning) schedules” means to discontinue
the production and import of ozone-depleting substances
consistent with the schedules developed under the
Montreal Protocol specifically Annex A and B
substances which are primarily chlorofluorocarbons
(CFCs) and Annex C substances are
hydrochlorofluorocarbons (HCFCs)
hydrobromofluorocarbons (HBFCs).

and

“Phase-down (reduction) schedules” means to cut down
or decrease the production and import  of
hydrofluorocarbons (HFCs) consistent with the schedules

developed under The Kigali amendment to the Montreal
Protocol to phase down HFCs.




‘Prior Informed Consent’’ means such consent as may be
given by the Competent Authority before the importation
or exportation of a Controlled Ozone Depleting
Substance and equipment that contain Ozone Depleting
Substance;

‘Production’ means amount of Controlled Ozone
Depleting Substances produced minus the amount
destroyed by approved technologies and minus the
amount entirely used as feedstock in the manufacture of
other chemicals and does not include recycled and
reused amounts;

‘Products’ means products containing Ozone Depleting
Substances as listed in Annex D

‘RAC Equipment’ refers to refrigeration and air
conditioning (RAC) ecuipment that use ozona depleting
substances, particularly HCFCs and non-ozone depleting
alternatives such as HFCs.

“Refrigerant Gas Analyzer or Identifier” means
equipment used to determine refrigerant type and purity
i refrigerant storage cylinders or directly in vehicle or
cther air conditioning systems.

“Refrigeration and Air Conditioning (RAC) Companies”
meens registered firms dealing with RAC equipment
installation, servicing, maintenance and repairs.

‘Sacretariat to the Multilateral Fund’ means the
Secretariat for the Multilateral Fund for the

Implementation of the Montreal Protocol as established in
1990.

“UN number” means a four-digit number that identifies
dangerous goods such as explosives, flammable liquids,
oxidizers, and some acutely toxic substances.




PART II-CLASSIFICATION AND CONTROL MEASURES

Classification

3 (1) The Authority may in consultation with lead
agencies classify and list the controlled substances and

equipment in accordance with the First Schedule, of these
Regulations.

(2) The list under the first schedule of this Regulation
shall be divided into seven categories as follows-

(a) Category I of the list shall consist of halogenated
chlorofluorochemicals with ozone depleting substances
of less than 0.1 to 10 as under annex Z and B.

(b) Category II of the list shall consist of partially
halogenated fluorochemicals with ozone depleting
substances of less than 0.12 and defined as transitional
substances under annex C Group 1.

(c) Category III of the list shall consist of
hydrobromofluorocarbons with ozone cepleting

substance estimated to vary from 0.1 to 1.00 under annex
C Group II; and

(d) Category IV of the list shall consist of

bromochloromethane with ozone depleting substances
under annex C Group III.

| (e) Category V of the list shall consist of equipment

containing controlled substances under annex D.

(f) Category VI of the list shall consist of halogenated

bromochemicals with ozone depleting substances under
annex E.

(g) Category VII of the list shall consist of
hydrofluorocarbons under Annex F

(3) The Authority shall in consultation with relevant lead
agencies review from time to time the list referred in sub-
regulation 3 (1) and 3 (2).

(4) The Cabinet Secretary may on the advice of the




Authority gazette the list of Controlled Substances
referred in sub-regulation 3(2).

Licensing
requireraent

4(1) No person shall produce, import, export any
Controlled Substance listed in Annex A, Annex B, Annex
C, Annex E and Annex F of the First Schedule without a
license issued by the Authority.

equipment listed in Annex D of the First Schedule
containing or designed to use any Controlled Substance

including for essential use without a license issued by the
Authority.

(2) No person shall produce, import, expoit any |

|

and ban.

Restriction, Reduction | § (1) The Cabinet Secretery may, on the advice of the

Authority in consultation with the relevant lead agencies,
ban or restrict the production or consumption of
Conirolled Substances by order in the gazette.

(2) The Cabinet Secretary shall by a gazette notice make
amendments or review of HCFC phase-out schedule anc
halogenated fluorocarbons (HFCs) phase-down schedule

from time to time based on amendments of the Montreal
Protocol.

(3) The Authority shall maintain a register of restricted
and banned Controlled Substances.

i
i

Packaging, Storage
and Transport

6. No person shall store, sell, or consign for transport a
Controlled Substance unless-

(a) the Controlled Substance is in an impervious
container that conforms to the Kenya and/or international

10



Standards; and

(b) the container is sufficiently strong to prevent leakage
arising from the ordinary risks of handling and
transportation.

Labeling

7. (1) No person shall deal in, import, export, transport or
store any Controlled Substance without an eligible and a
visible label on the container.

(2) Every label on a Controlled Substance container
shall contain;

(a) the chemical name, chemical formula, trade name,
the ASHRAE and HS Code listing of the Controlled
Substance or equipment;

(b) the name ancl address of the manufacturer of the
Contrelled Substance or equipment;

(c) the name of the country of origin of the Controlled
Substance or equipment;

(d) the words ‘Controlled Substances -Not ozone
and/or climate friendly;

(e) a symbol indicating that the subsiance or
equipment is harmful to the ozone layer; in a Schedule

(Hthe name of the seller and address of the premises

on which it is sold if supplied on sale, other than whole
sale; and

(9) the name and address of supplier if supplied
otherwise than on sale.

(h) the information on the label must be written in

conspicuous, legible, durable, and easy to understand
language

Material Safety Data
Sheet

8. (1) No person shall store, distribute, transport or
otherwise handle a Controlled Substance unless
accompanied by Material Safety Data Sheet in the
prescribed format provided under the Third Schedule.

11




(2) Any person producing or importing a Controlled
Substance shall at the time of production, packaging or
importation, ensure that the Material Safety Data Sheet
accompanies the produced, packaged or imported
Controlled Substance.

Advertisement

9. Any person who advertises any Controlled
Substances and or equipment containing controlled
substances and/or not climate friendly shall ensure that
the advertisement carries the words -‘Warning: contains
chemicals, materials or substances that deplete or have
potential to deplete the stratospheric ozone layer' or
harm the climate in both English and Kiswahili languages.

Techniciaas and
servicing companies

10. (1) No person shall repair, maintain, replace and or
retrofit RAC equipment unless registered and licensed or
certified by the Authority upon payment of the
prescribed fee.

(2) A person or firm wishing to apply for registration as &
technician or service company by the Authority for
carrying out repair, maintenance, replacement and or
retrofitting RAC equipment shall: {

(a) Apply for registration using form 1 under in the
Second Schedule.

(b) Apply for a license to practice using form 2 in the
Second Schedule.

(c) Possess the necessary training requirements and
certification from a recognized institution - a techrician
certificate/diploma in refrigeration and air conditioning
course.

|
|
\

(d) Must have attended a short training on ozone and
climate friendly alternatives to Ozone Depleting
Substances.

(e) Undertake continuous professional development
courses specific to the licensed activity - refrigeration
and or air conditioning.

(f) Must wear the correct personal protective equipment,
possess appropriate work equipment and leak detectors
as provided for in the Third Schedule.

(g) Ensure regular maintenance and calibration of work
equipment, refrigerant recovery units and leak detectors.

12



(3) The Authority shall recognize specialization
certificate from recognized institution in:

(a) Domestic appliances,

(b) High pressure refrigerant (HCFC-410a) equipment,
residential air conditioners and heat pumps, commercial
air conditioning and refrigeration and industrial air
conditioning and refrigeration

(c) Low pressure refrigerant (CFC 11) equipment
(chillers)

(4) All technicians engaged in maintenance, servicing,
recovery and disposal of Controlled Substance or
equipment containing such substance shall be
registered by the Authority.

(5) Technicians and servicing companies shall adhere to
the code of conduct and professional practice as
developed by the Authority

(6) The Authority may deregister any technician who
intentionally vents the Controlled Substance or
contravenes any provision of these Regulations.

Recovery, Retrofit,
Reuse, Recycling and
or disposal

11 (1) Any person wishing to recover, retrofit, reuse,
recycle and or dispose of a Controlled Substance,

equipment and or product containing such substance
shall;

(a) notify the Authority using form 3 in the second
schedule.

(b)engage a qualified refrigeration technician duly
registered and licensed or certified by the Authority
in accordance to Regulation 10 of these Regulations.

(¢) be expected to follow guidelines and standard
operating procedures on safety, capture, storage,
prevention of gases release issued by the Authority
or any other relevant lead agency.

(d)label retrofitted units using appropriate procedures
and labels.

(e) apply/follow good practices during repair and
maintenance of the refrigeration and air-
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conditioning equipment as applicable to these
Regulations.

(f) dispose of and/or export to the country of origin for
disposal in accordance with the provisions of
Environmental Management and Co-ordination
(Waste Management) Regulations, 2006.

(2) No person shall dispose of any equipment containing
a controlled substance without prior notification to the
Authority and that such substances have been recovered
to the satisfaction of the Authority.

(3) Any person intending to decommission any
equipment or product containing Controlled Substances
shall;

(a) notify the Authority using form 4 in the second
schedule.

(b)use fhe checklist in the third schedule to identify
and segregate components containing controlled
subitances

(c) comply with prescribed guidelines issued by the
Buthority.

(4) The disposal and or destruction of the controlled
substances and the equipment or its component shall be
done in consultation with the relevant national and
international agencies including the Ozore Secretariat.

PART III-PRODUCTION, IMPORTATION AND
EXPORTATION

License to produce

12. (1) No person shall produce a Controlled Substance
unless the person has a valid license issued by the
Authority.

(2) An application for a license to produce or
manufacture a Conirolled Substance shall be made to the
Authority in Form 5 set out in the Second Schedule of
these Regulations and shall be accompanied by the
prescribed fee.

(3) Upon the receipt of duly filled application Form, the
Authority shall review the application within twenty one
(21) days.

(4) Where the Authority is satisfied with the




application, the Authority shall issue a license with
conditions.

(5) Where the Authority rejects the application, it shall
communicate its decision with reasons.

(6) The license produce or manufacture issued under

this Regulation shall be in the prescribed Form 11 in the
Second Schedule.

License to Export

13. (1) No person shall export a Controlled Substance

unless such person has a valid license issued by the
Authority.

(2) An application to export a Controlled Substance
shall be made to the Authority in the prescribed Form 6

in the Second Schedule to these Regulations and shall be
accompanied by-

(a) a duly filled Prior Informed Consent Form

issued by the competent Authority of the importing
country; and

(b) the: prescribed fee.

(3) Alicense to export issued under these Regulations

shall be in the prescribed Form 11 in the Second
Schedule.

License to Import

14. (1) No person shall import into Kenya a Controlled
Substance or equipment containing such substance
without a valid license issued by the Authority.

(2) The application shall be in the prescribed Form and

the applicant shall indicate the purpose for which the
Controlled Substance is required.

(3) An application to import a Controlled Substance shall
be made to the Authority in the prescribed Form 7 in the
Second Schedule to these Regulations and shall be
accompanied by the prescribed fee

(4) An application to import an equipment or product
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containing such substance shall be made to the Authority
in the prescribed Form 8 in the Second Schedule to these
Regulations and shall be accompanied by the prescribed
fee.

(5) The Authority shall assign quantities of Controlled
Substances to be imported by applicants based on the
total quota allocation to Kenya annually.

(6) Upon the application for a license under this
Regulation, the Authority may grant the license with
conditions on the license or reject the application with
reasons for that decision.

(7) Any person licensed to import controlled substance
and any equipment containing such substance shall
produce the license to the custom officials at the port of
entry or exit.

(8) An application for a license and or permit to import a
Controlled Substance in Annex E under this Regulation
shall strictly be for quarantine and pre-shipment uses
(QPS) shall be in the prescribed Form 7 in the Second
Schedule and shall be accompanied by the prescribed
fee.

(9) A license to import under this Regulation shall be ia
the prescribed Form 11 in the Second Schedule.

(10) An application to import controlled Substances in
the subsequent year shall be submitted to the Authority
latest by 15%December of the current year.

(12) The import license issued shall be valid for one
calendar year

(11) A person issued with an import license shall keep a
full and accurate record of such importation.

Application for
consent to transit

15(1) No person shall transit any controlled substances
destined for another country through the territory of
Kenya without a valid consent for such movement issued
by the Authority including the prescribed tracking
document for transboundary moverment of controlled
substance in the prescribed Form 9 of the Second
Schedule and any other documents prescribed by the




competent Customs Authority.

(2)An application for the consent to transport through
Kenya a Controlled Ozone Depleting Substance shall be

accompanied by- the prescribed deposit bond which
shall be refundable.

Permit to import or
export

16. (1) Where a person licensed to import or export any
Controlled Substance wishes to import or export the
Controlled Substance in different quantities and at
different times, the person shall make an application for a

permit for every importation or exportation that is to be
made.

(2) An application for a permit to import or export a
Controlled Substance in different quantities shall be in
Form 10 in the Second Schedule to these Regulations and
shall be accompanied by the prescribed fee.

(3) Any person issued with a permit to import
controlled substance and any equipment or product
containing such substance shall produce the permit to the
custom officials at the port of entry or exit.

(4) The Authority in liaison with custorn officials at the
port of entry or exit shall verify that the Controlled
Substance and equipment or product containing such
substance permitted to be imported or exported is in

accordance with the conditions set cut in the license and
permit.

Acknowledgement 17. (1) Upon the receipt of any application under these
and processing of Regulations, the Authority shall screen the application for
application

completeness and shall acknowledge receipt of the
application within seven days.

(2) Where the application is not complete, the
Authority shall inform the applicant and shall request the

applicant to furnish the Authority with additional
information.

(3) The Authority where necessary may consult the
relevant lead agencies in determining the application
and where the Authority is satisfied that the applicant
meets the requirements set out, the Authority shall
approve the application.
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(4) Where the applicétion does not meet the
requirements set out, the Authority shall reject the
application.

(5) A

substance shall be in Form 12 set out in Second

permit to import or exporta controlled
Schedule.

Communication of
decision

18. The Authority shall communicate its decision to
the applicant, in writing, within twenty one (21) days of
receipt of the applicaticn and shall state the reasons for
such decision where the application has been rejected.

Validity and renewal
of license

19. (1) A license issued under these Regulations, shall be
valid for a period of one year from the date of issuance.

(2) a license issued under regulation 19 (1) above may be
renewed upon

(a)submission of an accurate report on:
(i) imponrtation and or exportation

(ii) produced guantities of the previous year
importation if applicable

(b) complizance with the provisions of this requlations.

Condition of License
and Permit

20. The Authority may impose any conditions on the
license and permit it deems necessary for the compliance
with these Regulations.

Prohibition on
Trading

21. No entity shall trade with a party that has not ratified
the Montreal Protocol and its subsequent amendments

Transfer of License
and Permit

292. A license or permit issued under these regulations
shall relate only to the specific activity for which it was
issued and shall not be transferable.

Revocation or
suspension of license

23. The Authority may suspend or revole a license or




or permit

permit where;

(a) the licensee or permit holder has contravened any of
the conditions set out in the license.

(b) the licensee or permit holder has contravened any
provisions of the Act and/or these Regulations.

(c) the licensee or permit holder has provided

information that is false, incorrect and intended to
mislead.

(d) the Authority considers it in the interest of the
environment or in the public interest to do so.

Variation of License

24.(1) The Authority may vary a license or the conditions
of the license either upon the application of the licensee
or on its own motion where new information is available
to the Authority or to the licensee and the Authority is of
the opinion that the information may affect the scope of
the license or the conditions imposed on the license.

(2) The licensee shall apply for variation in Form 13 of the
Second Schedule accompanied by the prescribed fee

(3) Subject to sub-regulation 24 (2) above, if the Authority
is satisfied of the need for the variation, a certificate of
variation as prescribed in Form 14 of the Second
schedule... shall be issued

Use of Alternatives to
Controlled
Substances

25.(1) These Regulations shall promote the use of
alternatives to Controlled Substances that are ozone and
climate friendly and equipment or product containing
such alternatives to the controlled substances as listed in
Form 15 of the: Second Schedule.

(2) The Cabinet Secretary shall, in consultation with the
Cabinet Secretary responsible for Finance, introduce
incentives for Controlled Substance or equipment or

product for critical uses, and alternatives to controlled
substances

Exemptions

26. These Regulations shall not apply to Controlled
Substances or equipment containing controlled
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substances for critical uses

Sub-standard
Imports.

27. (1) Where an imported Controlled Substance or
equipment containing such substance does not meet the
specifications of the license or the permit, the Authority
shall require the licensee or the permit holder to-

(a) return the Controlled Substance or equipment
containing such substance to the country of origin
at the cost of the licensee or the permit holder; or

(b) pay for the cost of disposal of the Controlled
Substance or equipment containing such substance
as may be prescribed by the Authority

(2) The Authority shall revoke the license or the permit of
any persenin contravention of a license or permit undey
subsection (1).

Illegal importation
and Handling.

28 (1) Any person who imports a Controlled Substance or
equipment or product containing such substance in the
First Schedule without a valid license issued by the
Authority shall be recquired to pay for the cost of disposal
of the Controlled Substance as shall be prescribed by the
Authority.

(2) Any person w ho imports any banned Ozone Depleting
Substance or an equipment or product containing any
such substance shall be required by the Authority to:-

(a) return the banned Ozone Depleting Substance or
the equipment to the country of origin at his cost; or

(b) pay for the cost of disposal of the banned Ozone
Depleting Substance or the equipment as may be
prescribed by the FRuthority.

(3) No person either by himself or any other person or
enterprise shall import, store, stoclk, exhibit or sell,
handle, distribute, transport, use, maintain, provide
services of the banned controlled substances
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Refrigeration and Air
Conditioning (RAC)
Equipment

29 (1) No person shall import, transit or export equipment
and compressors containing and/or dependent on
controlled substance without a permit from the Authority
upon payment of the prescribed fee

(2) No person shall import RAC equipment containing
and/or dependent on HCFC or HCFC compressors
as from 1% January 2021

PART- IV MONITORING PROVISIONS

Role of the Authority

30. (1) The Authority shall be the national ozone unit
within the framework of Montreal Protocol to undertake
coordination activities including but not limited to;

(a)executing financial mechanism of
Multilateral Fund Secretariat

(b)awareness creation,
(c) training of stakeholders

(d) representing Kenya in negotiation and
related meetings of Montreal Protocol and
Vienna Convention

(f)develop legal instruments to implenent
Montreal Protocol obligations

(e) any other duties

(2) The Authority shall in consultation with the relevant
lead agencies, monitor the activities of the licensees to-

(a) determine effects of the Controlled
Substances on human health and
environraent;

(b) ensure that the licensee comply with the
license conditions and

(c) to ensure that the licensees comply with the
provisions of these Regulations.

(3) In carrying out its monitoring role the Authority shall
be responsible for-

(a) determining quantities of Controlled
Substances and equipment containing such
substances due for disposal

(b) periodic reporting to the Ozone Secretariat and
the Multilateral Fund Secretariat on the produced,

imported, exported or consumed Controlled
Substances;
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(c) receiving returns from licensees; and

(d) any other matters that the Authority may deerm
necessary for the effective implementation of these
Regulations.

Obligation of
licensee

31. (1) Any licensee who imports or produces any
Controlled Substances or equipment or product
containing such substances shall ensure that all persons
who receive or procure such substances sign a
declaration Form prescribed in the Fourth Schedule of
these Regulations.

(2) Any license= who supplies, sells or distributes any
Controlled Substances or equipment containing such
substances shall keep a record of the declaration forms
and submit the record to the Authority biannually or as
may be prescribed by the Buthority.

(3) Any license: who has facility to recover or dispose
of any ozone depl:ting substance shall maintain a record
of quantities of Controlled Substances recovered,

disposed or exported for disposal in the prescribed Form
in the Fourth Schedule.

(4) Any person who sells or supplies or uses a
Controlled Substar.ce or equipment or pr oduct for a
purpose other “han the purpose declared in the

declaration Form prescribed in the Fourth Schedule
commits an offence.
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Submission of reports
by Licensee

32. (1) Every person licensed under these regulations
shall keep a full and accurate record of information
relating to the license, activities undertaken under the
license and conditions imposed under the license and
submit reports in the format prescribed in Form of the
Fifth Schedule to the Authority after every six months or
as may be prescribed by the Authority.

(2) Every person who produces, imports, exports or sells
any Controlled Substance shall maintain records and file
reports in the format prescribed in Form of Fifth Schedule
to the Authority after every 3 months or as may be
prescribed by the Authority

(3) Every person stocking or purchasing Controlled
Substance jor use in activities specified shall maintain
records and file reports in the format prescribed in Form
of the Fifth Schedule to the Authority after every 6 months
or as may be prescribed by the Authority

(4) Any person who provides false or misleading
information on any matter in these regulations or neglects

to keep records in accordance with these Regulations,
commits an offence

Maintenance cfa
Register

33. (1) The Authority shall establish and maintain a

register in the manner prescribed in the Third Schedule
to these Regulations.

(2) The register shall contain-
(a) information on every application received;
(b) information on every decision documented,;
(c) information on every license/permit issued;

(d) arecord of Controlled Substances imported,
exported, disposed of or in use in the country clearly
indicating the chemical name, chemical formulae, HS
Code listing, CAS number, UN number and their
quantities

() arecord of returns made by licensees; and

(g) any other information that the Authority may deem
necessary to preserve.

(3) The register shall be a public document that can be

inspected upon request during the normal working
hours.
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Testing and
inspection analyzer
and or equipment

34 (1) The Authority shall use the refrigerant identifier to
test and analyze any controlled substance that is
imported, on transit and/or stocked in premises

(2) In undertaking tests and analysis of controlled
substance, the refrigerant identifier or analyzer should
be calibrated and possess functional and operational
principles prescribed in Form B of the Third Schedule.

PART V-MISCELLANEOUS PROVISIONS

Publication of
Controlled
Substances and of
persons holding
licenses/permits

35. (1) The Authority shall on or before 31% December of
every year, publish a list of Controlled Substances in the
Kenya Gazette. This list shall consist of-

(a) Controlled Substances that were imported in the
year, together with their quantities;

(b) Controllec Substances that were exported in the
year and their quantities;

(c) all persons or firms holding licenses to import and
export Controlled Substances and their annual permitted
quota allocations of ‘he Controlled Substances.

(2) The Authority :hzll onor before 315t December of
every year, publish in the Kenya Gazette a list of
Controlled Substances and their annual quota allowed for
use in Kenya in the subsequent year.

Venting and refilling

36. (1) No person shall vent or refill any controlled
substance in contravention with these regulations

(2) It shall be an offence to vent or refill any controlled
Substance in contravention with these regulations.

General penalty for
offences

37. (1) Any person who contravenes any provision of
these Regulations commits an offence and is liable on
conviction to a fine of not more than Four million Kenya
Shillings or to imprisonment for a term not more than
twenty-four months or to both such fine and
imprisonment.

(2) In addition to any sentence that the Court may
impose on a person convicted under sub-regulation 36
(1), the Court may direct that the person

(a) returns the Controlled Substance or equipment
containing such substance in Schedule 1 to the
country of origin at his own cost; and or

(b) pay for the cost of disposal of the Controlled
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Substance or equipment containing such
substance as may be prescribed by the Authority

(c) Provide proof of notification from the
Environmental, Custom or Relevant Agency
confirming receipt of shipment by the exporting
company in the country of origin.

Public access to
records

38. Any person may on application to the Authority have
access to any records submitted to the Authority under

these Regulations other than the declared confidential
business information.
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FIRST SCHEDULE (r.4)
CLASSIFICATION OF SUBSTANCES
Ennex A: Controlled Ozone Depleting Substances
Naro/Gr | Chemical |Formula |ASHRA | ASHR | CASH# | UN%# | NEW Ozon | STATUS |
i
oup name E : AE! e
HS A
Refriger epl
4 safet code
ant only eting
¥
Poten
grou
tial
| P
' Group I (CECs) . B
1
| e
| cFC-11 Trichlorofl | CFCia R-11 i Al 75-69- | 1017 |2903.7 1.0
‘ 1 .
E uoromc:tha 4 1 '
| ”
5 I
[CFC-12 | Dichlorodif | CFeClz | R-12 A1 |75-71- | 1028 |29037 | 4
' luorometha 8 1
| N
CFC-113 | Trichlorotri | C2FaCls R-113 Al 16-13- 2903.7 0.8
fluoroethan 1 1
es
CFC-114 | Dichlorotet | C2FaCl2 R-114 Al 76-14- | 1958 | 2903.7 1.0
rafluoroeth 2 1
anes
- PROHIB
CFC-115 | Chloropent | CCIF2CF R-115 Al 76-18- | 1020 | 2903.7 0.6 | ITED
afluoroetha | 3 3 7
L ne
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Group II (Halons)

Halon - Bromochlo | CF2BrCI | R-12B1 353- 1974 | 2903.7 3.0
1211 rodiflurom 59-3 6

ethane
Halon- Bromotriflu | CFaBr R-13B1 75-63- | 1009 | 2903.7 10.0
1301 romethane 8 6
Halon - Dibromotet | C2F4Br2 R-114B2 124- 2903.7 6.0
2402 rafluroetha 13-2 6

nes

* These ozone depleting potentials are estimates based on existing knowledge
and will be reviewed and revised periodically.

Annex B: Controlled Ozone Depleting Substances
Name/Gr | Chemical Formu | ASHRA |ASHR |[CAS|UN® [NEW |[Ozone |STLETUS
oup name la E AE! 24 ## HS Deplet
Refriger in
= safety code 4 :
ant orly Potenti
group
al
Group I (Other CFCs)
CFC-13 Chlorotriflue 1 CF:;CI—‘ R-13 Al 75- 2903.1 | 1.0 PROHIBIT
romethane 72-9 4 =i
CFC-111 | Pentachlorof | C2FCls | R-111 2903.7 | 1.0
luoroethane &
CFC-112 | Tetrachloro | CgzFzCl |R-112 2903.7 | 1.0
difluoroetha |4 7
ne
CFC-211 | Heptachloro | CaFClz | R-211 2903.7 | 1.0
fluoropropa T
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ne
CFC-212 | Hexachlorid | CsFsCl | R-212 2903.7 | 1.0
edifluoropro | & : ]
pane
CFC-213 | Pentachlorot | CaFsCl | R-213 2903.7 | 1.0
rifluoroprop | s 1
ane
CFC-214 | Tetrachlorot | CsF¢Cl | R-214 2903.7 | 1.0
etrafluoropr | 4 1
opane
CFC-215 | Trichlorope | CsFsCl | R-215 " 2903.7 | 1.0
ntafluoropro |3 Il 1
pane |
. |
, I
i .
‘]- CFC-216 | Dichlorohex | CzFeCl | R-216 2903.7 | 1.0
' afluoroprop |2 ‘. !
i ane *|
i CFC-217 | Chlorohepta | CsFiCl | R-217 2903.7 | 1.0
! fluoropropa 7
ne
Group il
Tetrachloromethane or CCls Bl 56- | 186 | 2903.1
carbon tetrachloride 23-5 | 4 4
Group Iii PROHIBIT
ED
1,1,1-trichloroethane or | CzHsC | R-140a 71- | 283 | 2903.1
methyl chloroform I3 55-6 | 1 9
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Annex C:

GROUP I

Controlled Ozoie Depleting Substances

Partially halogenated fluorochemicals (40 compounds including HCFC-21, HCFC-
22, HCFC-123. HCFC-124, HCFC-141b, and HCFC-142) all with ODPs of less than
0.12, are defined as transitional substances.

Name/Gr | Chemical Formu | ASHRA | ASHR | CAS*# |UN% |NEW |Ozone |STATUS
oup* name 11a E AE! - Depleti
Refriger n
g safet code 9
ant only Potentia
¥
1
grou
1P
| Group I (HCFCs)
| FICFC- CHFCI 0.04 RESTRICTE
21%% 5 D
License/Per

HCFC- Chlorodifl | CHFz2C | R-22 75-45-6 | 1018 | 2903. | 0.0585 X
22%* uorometha | I 71 o

ne Required
HCFC-31 CH2FC | R-31 0.02

1

HCFC- Cz2HFC | R-121 0.01-
121 14 0.04
HCFC- CzHFz | R-122 0.02-
122 Cla 0.08
HCFC- Dichlorotr | CzHFs | R-123 306-83- 2903. | 0.02
123 ifluoroeth | Clz 2 12

anes
HCFC- Chlorotetr | C2HFs | R-124 28317- 2903. | 0.02-
124 afluoroeth | CI 89-0 79 0.04

anes
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HCFC- CHFCI | R-124 0.022
124*! CPB
HCFC- CzHoF | R-131 0.007-
131 Cig 0.05
HCFC- C2HzF2 | R-132 0.008-
132 Cls ! 0.05
|
HCI'C- CzHzFs | R-133 ‘, 0.02-
133 cl i 0.08
|
HCFC- Dichlorofl | C2HasF 1717 2903. | 0.005-
141 uoroethan | Crz ] (0-6 73 0.07
es ]
HCrC- CHsCF | R-141b T 2903. | 0.11
161h%* Clz 73
HCFC- I3 CHsCF | R-141b 1717- 2903.
141b dichloro- | Clz 00-6 73
j
fluoroetha
ne
HCFC- Cholodiflu | CzHal2 T5-68-3 2903. | 0.008-
142 oroethane | CI 74 0.07
S
HCFC- l-chloro- | CHaCF | R-142b "'5-68-3 2903. | 0.065
142b 1,1 2CI 74
difluoroet
hane
HCFC- CzHF | R-151 0.003-
151 Cl 0.005
HCFC- CsHFC | R-221 0.015-
221 ls 0.07
HCFC- C3HFz | R-222 0.01-
299 Cls 0.09
HCFC- CaHF: | R-223 0.01-
223 Cle 0.08
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HCFC- CsHF: | R-224 0.01-
224 Cls 0.09

HCFC- Dichlorop | CaHFs 2903. | 0.02-
225 entafluoro | Clz 75 0.07

propanes

HCFC- CF3CF | R-225ca 0.025
228ca** aCHCl2

HCFC- CF2Cl | R-225cb 0.033
225ch** CF2CH

CIF

HCFC- CH3HF | R-226 0.02-
226 6Cl 010

HCFC- CaHzF | R-231 0.05-
231 Cis 0.09

HCFC- C3HzFz | R-232 0.008-
232 Cla 0.10

HCFC- C3HzF3 | R-233 0.007-
233 Cla 0.23

HCFC- CsHzFy | R-234 0.01-
234 Clo 0.28

}HCFC- CaHzFs | R-234 0.03-
235 Cl 0.52

HCFC- CaHaF | R-241 0.004-
241 Cls 0.08

HCFC- CiHsF | R-242 0.005-
242 Cla 0.13

HCFC- CsHaFs | R-243 0.007-
243 Clz 0.12

HCFC- CaHsFs | R-244 0.009-
244 cl 0.14

HCFC- C3sH4F | R-251 0.001-
251 Cls 0.01
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HCFC- é?ﬂ??ﬂifz’s_z" "_\731665."
252 Cls 0.04
HCFC- C3H:«F3 | R-253 0.003-
253 cl 0.03
HCFC- CaHsF | R-261 0.002-
261 Clz 0.02
HCFC- C3HsFz | R-262 0.002-
262 Cl 0.02
HCFC- - T CatelF | R271 | 0.001-
271 Cl 0.03
| Group II (HBFCs) PROHIBITE
D
CHVBr2 \ .; 1.00
| i -
HBFC- Bromodifl | CHF2B 11511 2903. | 0.74
22B1 uworometha | r €2-2 79
ne
CHzFF 0.73
T
B C2HFB 0.3-0.8
I
CzHF2 0.5-1.8
Bra
CzHF2 0.4-1.6
Brz
CzHFs 0.7-1.2
Br
CzHaF 0.1-1.1
Bra
CaHzF2 0.2-1.5
Brz
C2HzFa 0.7-1.6
Br
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CzHaF

0.1-1.7
Brz
C2HaF2 0.2-1.1
Br
CaHeF 0.07-0.1
Br
CsHFB 0.3-1.5
T
CaHFz 0.2-1.9
Brs
CsHF3 0.2-1.9
Brs
CsHFs 0.3-1.8
Bra
CaHF4 0.5-2.2
Bra
C3HF‘5 0_9_2' 0
Brz
CSHFS 0'7_3.3
Br
CSHZF 0 . 1_ 1 ; 9
Brs
CSHZFZ 0.2_2. 1
Bra
CsHaF3 0.2-5.6
Bra
CSH2F4 0.3_7.5
Brs
CaHzFs 0.9-1.4
Br
CaHaF 0.08-1.9
Bra
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CaHaFz 0.1-3.1

Bra
CaHaFs3 0.1-2.5
Brz
CaHaF4 0.3-4.4
Br
CaHsF 0.03-0.3
Bra
CaHeF2 0.1-1.0
Brz
CaHeF2 0.07-0.8
Br

B CaHaFs ' 0.04-0.4
FBrz ‘
CsHsF2 ‘ 0.07-0.8
Br !

- CaHsF | 0.02-0.7
Br |

Group III

Bromochloromethane | CEzBr T74-97-5 2903. | 0.12
Cl 19

* Where a range of ODPs is indicated, the highest value in that range shall be
used for the purposes of these Regulations. The ODPs as a single value has been
determined from calculations based on laboratory measurements. Those listed as
a range are based on estimates and are less certain. The range pertains to an
isomeric group. The upper value is the estimate of the ODP of the isomer with the
highest ODP, and the lower value is the estimate of the ODP of the isomer with the

lowest ODP.

#* Identifies the most commercially viable substances with ODP values listed

against them to be used for the purposes of these Regulations.

34




ANNEX D*

EQUIPMENT#**CONTAINING CONTROLLED SUBSTANCES SPECIFIED IN ANNEX
A

Equipment**

1 Automobile and truck air conditioning units (whether incorporated in

vehicles or not)

Domestic and commercial refrigeration and air conditioning/heat pump
equipment®##*

E.g.

Refrigerators Water coolers

Freezers Ice machines

Dehumidifiers Air conditioning and heat pump units
Aerosol equipment, except medical aerosols

Portable fire extinguisher

Insulation boards, panels and pipe covers

Pre-polymers

@ U Ww

Product/Equipment HS Code/Codes

—— =
AC systems (including components and | All codes under 84.15
parts)

Refrigerators & freezer: 84.18,84.19,85.10

Compressors of a kind used in 8414.30
refrigeration equipment

* This annex was adopted by the Third Meeting of the Parties in Nairobi, 21st
June 1991 as required by paragraph 3 of Article 4 of the Protocol.

** Though not when transported in consignment of personal or household

effects or in similar non-commercial situations normally exempted from
customs attention.

*¥#% When containing Controlled Substances in annex A as a refrigerant and
/or in insulating material of the equipment.
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HEnnex E, Group I

Name/Gr

Chemical | Formu | ASHRA | ASHR | CAS# UN34t | NEW | Ozone STATUS
oup name la E AE! - Depletin
Refri
crger safet code o
ant only Potential
Y
grou
p
Methyl bromide CHzBr 74-83-9 | 1062 | 2903. PROHIBIT
(Bromomethane)* 39 ED

*Only authorized through license/permit for Quarantine and Pre-shipment uses

ANNEX F: Controlled Substances

Name/Gr | Chemic | Formu | ASHRA | ASHRA | CAS | UN3# NIZW 100- STATUS
oup al name | la E El a4t - Year
Refriger Global
safety code ]
ant only Warmi
group
ng
Potenti
al
| Non-Ozone Depleting Substances o
Hydrofluorocarbons (HECs)
HFC-134 CHF2C 2903.3 | 1,100 | License/P
HF>» 9 ermit
Required
HFC- 1,1,12- | CFaCH | R-134a | Al 811-| 3159 2903.3 | 1,430
134a tetraflu | oF 97-2 9
oroetha
ne
HFC-152 CHzFC | R-152 2903.3 | 83
HaF 9
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HFC-

1,1- CHF2C | R-152a | A2 15- 2903.3 | 124
152a Difluoro | Ha 37-6 9
ethane
HFC-125 | Pentaflu | CFaCH | R-125 Al 354- 2903.3 | 3,500
oroetha | Fa 33-6 9
ne
HFC- (5 1 CFaCH [ R-143a | A2 420- 2903.3 | 353
143a trifluoro | 2 46-2 9
ethane
HFC- CFsCH | R- 2903.3 | 794
365mfc 2CF2C | 365mifc 9
Ha
HFC-32 Difluoro | CHzF2z | R-32 A2 15- 2903.3 | 675
methan 10-5 9
e
HFC-41 CHsF R-41 2903.3 [ 92
9
HFC-43- CF3sCH | R-43 2903.3 | 1,640
10mee FCHF 9
CF2CF
a
HFC- CF2FC | R-245ca 2903.3 | 693
245ca F2CHF 9
2
HFC- 1,1,1,3, | CFaCH | R-245fa | Al 460- 2903.3 | 1,030
245fa 3- 2CHF2 73-1 9
Pentaflu
oroprop
ane
HFC- 2,3,3,3- | CHa= R-1,2,3 2903.3
123yf Tetraflu | CFCFa | 4yf 9
oroprop
ene
HFC- CFiCHF R-227ea 3,220
22Tea CFs3
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HFC- "CHzFCF | R-236ch 1,340 T i
236¢cb 2CFa
HFC- CHF2C R-236ea 1370
236ea HFCF3
Group 11
HFC-23 | R-23 Al 75- 2903.3 | 14,800 | License/P
46-7 9 ermit

. . Required
Hydrofluorocarbons blends {HFCs mixtures)
R-404A ;"}1“3.435111 A1/A1 | ** 3824.7

! 2€/134a 8
R-507A | R143a/l Al o 3824.7

' 25 - 8

) i
R-407A i_Rii:?:nzs Al/A1 | ** ! 3824.7

i /134a 8

"._..._ —
R-407B | R32/125 Al/Al Fok } 3824.7

! /134a | 8
R-407C | R32/125 Al/Rl | ** ' 3824.7

{ /134a 8

i

R-410A | ®32/125 Al/R1 | ** 3824.7

| 8

I_
R-508A | R23/116 Al/R1 | %% 3824.7

8
R-508B R23/116 Al/R1 | ** 3824.7
8
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SECOND SCHEDULE
FORM 1

(x. 10 (10, (2))

REGISTRATION AS A RAC TECHNICIAN OR SERVICE COMPANY
SECOND SCHEDULE

FORM 1

(x. 10(10, (2))

THE ENVIRONMENTAL MANAGEMENT AND CO ORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS OF 2020

EPPLICATION FOR REGISTRI{TION AS A RAC TECHNICIAN OR
COMPANY

PART A: DETAILS OF THE APPLICANT

Al: Name of applicant (Individual or Compainy):

........................................................

B2: Nationality: coccueeeeeeraseermnnsrannnsasassssttsenranmmssststrassscasttatsissnassrenenssserretassaacs

B3PI I 0. tueciuuuieneneesinnsesssaassonssaesmsssssnnsssnsesssassasaannnessssassetssriossannsnnasassssrns

A4: Company: Loc[__| Foreig____|

L5: Business/Company registration No. (where applicable):

-------------------------------------

A6B: Postal and code Address

......................................................

AT: Physical Address: (Road/Street/ Name/No. of Building)

......................................................................

................................................................................................................

......................................................................................
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A9: E-mail Address:

................................................................................................................

..........................................

(1) Brea Ol eRD BT SE v e v SR VoS S AT SRS T S RN SR
(i) Membership of professional body Yes/No.. Specify the

All: List of professional/certification qualifications and their nationalities (Table
format and attach where applicable) (For Service Comipany):

.................................................................................................................
...............................................................................................................
...............................................................................................................

..........................................................................................

...............................................................................................................
...............................................................................................................

...............................................................................................................

Al2: Application for registration as:
RAC Technician: (] RAC Company: I

Level I (Artisan Grade III (Beginners) /F gas/ capacity to undertake refrigerant
recovery and a single door unit refrigerator)

Level Il (Artisan Grade II/Craft I and II - (Capacity to undertake a split air system,
two door unit, charging and servicing with minimum two years' experience)

Level III (Artisan Grade I/Diploma in Refrigeration and Air Conditioning/)
Capacity of level I and Il technician)

Al3: Previous registration Number and date of registration (if applicable):

...........................................................................................................
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PART B: DECLARATION BY APPLICANT

B I:  hereby certify that the particulars given above are correct and true to the
best of my knowledge and belief

............................................................

...........................

Full name in block letters Signature of the Applicant Position
On behalf Of....ccccivivesssssssssoniainesnieasnansnes  srsdsssssasesessasdsseiossasss
RAC Company name and Seal Date
PART C: FOR OFFICIAL USE
Approved [ Not approved (I
I
C OIS .. e iiiseiacrssanrassbiseissainasssssissnnnssnsensunssnageunmanssosnsessainsasisnicioansorcsess
Officer's
=2 11 < YO PP PP PP P PETEE PP RETLLLLELLRCLLIEE
Designation.....cessseesussaves BAEMNL. o conemnsnstansssminmmanimossnnsan Date

...........................

Important Notes: Make application online at www.nema.go.ke (licensing portal)
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Application Reference NO: ....c.icviiiieiiiiiiiiiiiiacnenns

Registration INO: v.iiieeiiiiiieiiiainrnsssicasiannee

THE ENVIRONMENTAL MANAGEMENT AND COORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS OF 2020

CERTIFICATE OF REGISTRATION Af RAC TECHNICIAN/COMPANY

OFvucovssmenaunsasnsamiens (address) has been registered as RAC
Technician/Company in accordance with the provisions of the Environment
Managerment and Coordination (Controlled Substances) Regulation of 2020

Dated this.......... day of..oieiiiiiiiies 20....
SHOTATHES cinesosramsmtrbnininbnne nsemss smemn somvs i ss
(Seal)

Director-General,

National Environment Management Authority
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Application ReferencaNo.; .. ovicversssveissivssasss sisa (For official use)

THE ENVIRONMENTAL MANAGEMENT AND COORDINATION
(CONTROLLED SUBSTANCES) REGULATIONS OF 2020

APPLICATION FOR LICENCE TO PRACTICE A RAC EQUIPMENT
TECHNICIAN AND/OR CONMPANY

PART A: DETAILS OF APPLICANT

Al: Name of applicant (Individual or Company):

AZ: Nationality:
A3: PIN No:

..........................................................................................

A4: If Company: Local[___| Foreign [ |

AS: Business /company Registration No. (where applicable):

....................................

......................................................................................

......................................

..........................................................................

..............

...........................................................................................

..................................................................

..................................................................

A10: List of technicians, their academic/professional qualifications and their
nationalities (where applicable):

...........................................................................................................

............................................................................................................

..............................

----------------------------------------------------------

.........................................

......................................................................................

.....
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Al2: Experience in RAC activities (Table): ......cccceirrannnnnnneees

......................................................................................
......................................................................................

......................................................................................

.........................

......................................................................................

.......................

..........................

..........................

--------------------------

...........................

A 14: Application for license to practice as (Tick where applicable):

Technician: l:] Service Company: [:]

PART B: DECLARATION BY APPLICANT

I hereby certify that the particulars given above are correct and true to the best of

my knowledge and belief

............................................................................

Full name in block letters Signature: of applicant
Position

.........................

On behalf of

..............................................................

Firm Name and seal

PART C: FOR OFFICIAL USE

.........................

Kpproved [——1  Not approved —1
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..... e T P TR T T T TR T RN P R N AL LR R L L L LR R R R el g
srassssssssssssssannnann Cssssssessssmssnmmnn sramnumane sssssssssanmn sasesssssssssssnnn srsssessstssmsEnnEnae sesman
sesssasamessernasena sssssssmsannan cesenenssms

Important Notes

Make application online at www.nema.go.ke (licensing portal)
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......................................................

.....................................

THE ENVIRONMENTAL MANAGEMENT AND COORDINATION
(CONTROLLED SUBSTAN(1:S) REGULATIONS OF 2620

PRACTICING LICENCE FOR RAC EQUIPMENT TECHNICIAN AND/OR
COMPANY

IIZS cscemsemssssmsanmnnss sossrasio sosavsisiisviisavassssessavsmsieFoasosisvas (Individual or
Company) of

Postal AAAreSS..ciuiiienernenreaiaiiincincesssssanssasssarsasaes is Licensed to practice in
the capacity of a (RAC Equipment Technician/Service Company)

.........

..............................................................................................................

Registration INO. cun et st e ettt

in accordance with the provisions of the Environmental Management and
Coordination (Controlled Substances) Regulations of 2020

Dated thiS. .cvvsmmsaisinussnsnans day of

----------------------

..........................................

Signature

(Seal)
Director-General, National Environment Management Authority.

Note:
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This - -  Licence expires - on 31t December,

..........................................................

Conditions of Registration/Renewal

1. The ‘Certificate of Registration’ shall be kept be produced at any
reasonable time on reproduced at any reasonable time on request before
=n Officer of the concerned authority.

2. The registration shall not be done, and shall cease to be valid, if the person
to be registered or registered is in violation of these rules.

3.

Validity of registration under these rules shall be for a period of twelve
months from the date of registration. Its renewal can be done any time

after twelve months from the date of registration/renewal.
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FGRM 3

(- 11 (1), (2)

NOTICATION TO THE AUTHORITY TO RECOVER, RETROFIT, REUSE, RECYCLE
AND OR DISPOSE OF A CONTROLLED SUBSTANCE, EQUIPMENT £ZND OR AN

EQUIPMENT
Applicant's full NAIME: ...icieiiirirnerreeeretirsratar e traaasrert e atsas e asaas
S 1o 8 2o RGRCRETTTTITERLEE
NS B L= TP P DT DT LT P EETERERLE
Cell PRONE NO.: ciuiiiiiiiiiienieetiettasarrasee sttt ta st aaesssstesaassnresttaatasanntatneses
B-tiails cisoisious vespimessusavassnirssamsnnuans Fax

...............................................

.................................................................................................................

................................................................................................................

................................................................................................

................................................................................................

G P.5. Co~0TAIIIGERE" cisrrissnescissssiasnmnsiasinsssssussssiinsssssissssismsvsiosssarasassasansatsssssnonseness

S.No. | Name of Address of the Quantity to be Date of
Controlled facility where the recovered/retrofitt | commencement
Substance to controlled ed/reused/recycle | of
be substance is being | d/disposed recovery/retrofi
recovered/retr | recovered/retrofitt t/reuse/recyclin
ofitted/reused/ | ed/reused/recycle g/disposal
recycled/dispo | d/disposed
sed
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DECLARATION BY APPLICENT: I hereby certify that the particulars given
above are correct or true to the best of my knowledge.

TN LTI e s sn e ess e ansan e e s an e a s assssmsceassassasansaransasasassasantansautasssnannsnesrsnssntntanntrinns
53 Te p1E:X 13 £ = DALY ceeiieiniinnenerrerarcanrasaasarasanraranans
FOR OFFICIAL USE ONLY

Bpproved/Not @PPIOVEd . . i e urrueraestisssssssnssrtrnnns s as s s
G OITLITIETIES: «oneeeenenancasssaasressessssssasesssssasasntssesasssnsesisaasesnastesssssnstssstonssssaccatess

 ST=TeT=1 1 8 Lo TR Amount (KShs):

Officer’s NaIM@: oviveeraicrarerassanmaarerssanamaanas SIgNAtUTE: ..vveerenrenruneninmnanennnananses
Date: evvrreccieccraciasrnasrraassssnensnsascananes .
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FORM 4

(x. 11 (3))

NOTIFICATION OF DECOMMISSION ANY EQUIPMENT OR PRODUCT
CONTAINING CONTROLLED SUBSTANCES

...........................................................................

.....................................................................................................
............................................................................................

.............................................

.................................................................................................................

................................................................................................................

................................................................................................

................................................................................................

S.No. | Name of Address of the Cuantity to be Dates of
Equipment/Pro | facility where the decommissioned decommissionin
duct to be equipment to be g and disposal
decommission | decommissioned is
ed located
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Reasons for

............................................................................................................

------------------------------------------------------------------------------------------------------------

............................................................................................................

................................................................................................................

DECLARATION BY APPLICANT: I hereby certify that the particulars given
above are correct or true to the best of my knowledge.

TT TR o men ion s s sis b 4R b WA W e aRa e ke awn amm s e e R R RS UGS A Har o Hmns A AR HS ST SRR AT s an
SIGNAUTE: .uieniencarnrnenernsirarninasisaaees DIALES ...ovemnsissaisiinnisidssvissaasssnssans

FOR OFFICIEL USE ONLY

Approved/INot aPPIOVE: c.iciiaiiirimeraeiesiniiiianiittiitsesse st ss e
G OTTUITLOTIES. «venveeenrasesansnnsnsasassssasssasssssassasssansasssasnnesesaransesrsnassassssssssssrssetaes

Officer’s NAITE: vveveeereemeiamansesmeanssnnsnsamnenaes SIgNAature: ccuceeeeeeerenrasmmanannens

DAL oereeiieeeeececasansassassassssansssanannnsansns

....................................................................................

nnnnn
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FORM 5

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION ACT

(No.8 of 1999)

(r.12 (2))
APPLICATION FOR LICENCE TO PRODUCE CONTROLLED SUBSTANCES

Name of Applicant:

...............................................................................................................

..................................................................................................

...............................................................................................................

...............................................................................................................
....................................................................................................

.........................................................................................

...............................................................................................................

......................................................................................................

...............................................................................................................

...............................................................................................................

....................................

...............................................................................................................
...........................................................................

.....................................................................
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PIN N D ers e ciesitveciisiitosntaons fiabinanisfarsfasinssesorsssnassadonisanss

hereby applies for a license to produce the following types of Controlled
Substances.

Types of Controlled Substances

Quantity to be producec! (in
Kgs)

..............................................................

....................................

..............................................................

....................................

..............................................................

...............................................................

-----------------------------------

..............................................................

...................................

" I declare that the information provided in this application is correct and accurate,

and that

the applicant undertakes to produce the Controlled Substance in compliance with

the provisions of these Regulations.

......................................................................................................

Signature

----------------------

Witness

.................................................................................................

..................................................................................................

Occupation
OFFICIAL USE ONLY:

Date:
Received

Amount

........................................................................................................

...............................................................................................



............................................................................................................

..................................................

...................................................................................................

.............................................................

.......................................................................................................

Accepted/Rejected

Reason(s) for
rejection

.......................................

...........................................................................................................

Complaint against decision should be addressed to the tribunal and submitted
not leter than

......................................................................................................

.........................................................................................................

...............................................................

(Name and Signature of dully authorized officer)
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FORM 6

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION ACT

(No. 8 of 1999)

Application reference No

........................................

[x.13 (2)]
APPLICATION FOR LICENCE TO EXPORT CONTROLLED SUBSTANCES

Name of Applicant:

.......................................................................................................

.......................................

...............................................................................................................

.........................................................................................................

..........

............................................................................................................

----------------------------------------------------------
-----------------------------------------------------------------------------

...........................................................................................

.......................................................................................

)33 AT N 9 2V T § ol =1 S
Postal AAATEss: ..o sassisiisaseinssnsmiisiai sseriosnsnnsann ssasenssansenaoosonie
Main Busivions JEHVIE i msmiss s o sisssessmssisusayss s ssysvass s s suskoyes sovaasessn

Tal/FPax/Eimnall Cotitatls: vuvmmssiimns i ve i vanss i s s st sas snieinass ods s euvss sansnsss

...........................................................................

....................................................................................................

hereby applies for a license to export the following types of Controlled
Substances.
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Substances

Type of Controlled | Quantity

(Kgs)

Country of
Export

Name and Address
of Importer

Export data for previous year-------------=-------=--m=--- -

Type of
Controlled
Substances

Quantity
(Kgs)

Country of
Export

Export En t.:._;_ Name and
Number Address of

Importer
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I declare that the information provided in this application is correct and accurate,

and that the applicant undertakes to export the Controlled Substance in
compliance with the provisions of these Regulations.

DIAE 0 n s coninsuisnsiaiissonsssdieavnderises siussanseatntsnasmans ssasmsssamenssesesnsss .. 4 SR

WEINE it h s T G e sl ba e ive sss s e s semaaa bras sl Signature........c.o.eee
TV IEILOSS tevueneinnreennnenseaarassssnsamiosssstornssnssasssossassassnsncasencssassssnsasesssnessnsenssnsan
BT @SS vuvenninneisiinaeiaaeanesnaansaeansaetsesatsssssassasatassasarasssssansstsasstsesannssessmassane
Occupation

.............................................................................................

OFFICIAL USE ONLY

Prior Informed Consent Received: YES/NO

........................................................................................
.......................................................................................................

..........................................................................................

Receipt No

..............................................................................................

Sicnature

................................................................................................

Official Stamp

..........................................................................................

Accepted/Rejected

Reason(s) for rejection:

---------------------------------------------------------------------------------------------------------------
...............................................................................................................

......................................................................................................
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FORM 7

THE ENVIRONMENTAL MANAGE MENT AND CO-ORDINATION ACT

(No.8 of 1999)

(x.14(3).(8))

APPLICATION FOR LICENCE TO IMPORT CONTROLLED SUBSTANCES /
APPLICATION FOR LICENCE TO IMPORT CONTROLLED SUBSTANCES FOR
QUARANTINE AND PRESHIPMENT USES (QPS}

Name Applicant

........................................................................................

Person Authorized to act on behalf of Applicant (Name and

...........................................................

.......................................................................................................

Contacts: Physicat And Postal Address
053 (1= 1 U Ll

..................................................................................
...............................................................................................................

Company Name

Physical Address

.....................................................................................

Main Business Activity

el /Fax/ Emall ContaetS . e aiiieereratsasssrsaararasasssasiasnassoortssenntasasssssarasssnsrenns

.........................................................................

.......................................................................................................

hereby applies for a license to import the following Controlled Substances.
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Type of Controlled | Quantity to be | Amount Country of | Name and
Substances Imported(Kgs) | Approved | Origin Address of
Licensee

I declare that the information provided in this application is correct and accurate
and that the applicant undertakes to export the Controlled Substance in
compliance vrith the provisions of these Regulations.

R BIEET .ee cescosmanmes e e L s i ST AT e S S N S S E5 SRS S SR RS PR RN e ek Sa
BAAEBEEY cx s crevnan storswnsnmmmsmn s araames s sans FE5 s SRR AR E SRS e S S He SRS F s

OCCUPALION: .vvvivsrrssssscscsnrssosssnassnsasarssasrusssssesessssansassasnssassssssssnoansansasoassnsss

OFFICIAL USE ONLY

Date Received: ....cvvvvverannns S SR SR A R S N S R R Ay A e e s —
BmOoUnt Pald: .oiueiiseiieeireaesamaiescnaraestsssaseatansasasaararinssansasarsnsnssasiaassassansnans
| L5V o] § [ TR SR Lt
Prior Informed Consent (PIC) Issued: Yes/No

PIC INUITIDET: weuvueieiteraasiassansasssesassasssssiossosssnsinsannsasianasnsssssssssssssasaassasssansas
Date Of ISSUET 1eniriiniireeeererensenataiesieasraaasasansstraransacaaasaaransatanassntansernssnsannes

33 e 1T 4 R
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i i T A

Approved Amount

Type of Controlled
Substances

Quantity to be
Imported(Kgs)

Amount
Approved

Country of
Origin

Name and
Address of
Licensee

Accepted/Rejected:

Reason(s) for

..................................................................................................

...............................................................................................................

..................................................................
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FORM 8

(r.14(4))
APPLICATION FOR PERMIT TO IMPORT EQUIPMENT CONTAINING
CONTROLLED SUBSTANCES
Applicant’s full NAME: ....ccorirmemerrereeiiiiiestrenaresserteas s sssnnnes
s T oy I PP P PP PP LT PR T LE LR ELEEY
Tel/Cell Phone NO.: couuiieieieerreaseesistenaieennasasttis it ttttitsrstnaasssssassssnaestaae
| 23T 11 PP FaAX: eeieenerarararasransssssssansansasesssnsnses
Full Name and Address of the IMporter: coo et
Physical Location (county, town, street, L.LR No.):
G oP.S. CO-OTAIMATES: -renerernremnrusresernansasssaesssssstrasassasnsssssssasasstmanatssssssnssnssnsssssstasnaans
Equipment Information
Trade | Category of Equipment Applicable | Quantity of Type of Country
Name | (industrial, commercial, HS Code equipment Controlled of
Domestic (fridge, split air to be Substance Origin
conditioning unit, imported for the
compressor) etc.) (No. of units | Product
and Weight)

DECLARATION BY APPLICANT: I hereby certify that the particulars given
above are correct or true to the best of my knowledge.

T T+ e o sssseneseennasanassnsassssnaanasamassemasantssansanassssststassnsasnasenssiussssesmaarasnssnssns
SIgNAature: covveieiieniinnrarenresrrasnnns DALEL ceusesvcorsinsssnninnnssaississsssnasensaunsne
FOR OFFICIAL USE ONLY

Bpproved/NOot APPIOVEA: ..uceeeirereesiisriria s sssss st st s sss s s st s

O T ITL TS - e e v ssssaeesensanansaasasansnssssssasassessassssstssnsassssstssssantosasastosssasnnansassssanes
Receipt NO.: vuiivirieneererinnnineanianssssnnennes Amount (KShS): tuvvieereiiciiiiisinssssssinanananes
Officer’s NaIme: .ooeiiirerriarrisesnssssssscansnnaas SIgNAtUre: ...cccevrenreerenancasarecnssenas
DALE: s cinisissisusipsvusis i s utess e s vae swews sREER
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FORM 9

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION ACT

(No. 8 of 1999)

Application FoOrm No: aaosisssssiimn

|

(x.15 (1))

APPLICATION FOE. CONSENT TO TRANSIT CONTROLLED SUBSTANCES
THROUGH KENYA.

Exporter Registration N6tz coo sssmminsssssamssimesasm i siadintissssssnsssiiasve

AT L uiiiiiiiiieiicerarsasassssssssssssssssssssssssscsssassessonsssosnssssssssssnnsnssannn

e Lo § == T

3. Classification and qualities of Controlled Substances to be transported

Class Qualities in
Kgs/Litres
1
2
3
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4. Intended period of time for transport:

Expected entry date

.................................................................................

Expected exit date

.................................................................................

5. Description of packaging type(s)

---------------------------------------------------------------------------------------------------------------
...............................................................................................................

------------------------------------------------------------------------------------------------------

-------------------------------------------------------------------------------------------------

..............................................................................................

Contact Person

--------------------------------------------------------------------------------------

Telephone

Means of transport

----------------------------------------------------------------------------------

7 Written Prior Informec Consent (PIC) from relevant Competent Authoxrity of
country of import:

Has consent given? YES_ /NO_

If yes, attach copy of the PIC

.................................................. hereby confirms that the above
information and particulars is true and correct.

Signature and Stamp

---------------------------------------------------------------------------------

Date.......... et esnaaansasanssaeesenetanannttameaaantannttaasantantntaaaneaae aaaaaannnnrenasrennaren
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FORM 10

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION ACT

(No.8 of 1999)

..............................................

(x.16 (2))

APPLICATION FOR PERMIT TO IMPORT/EXPORT CONTROLLED SUBSTANCES

Name of Applicant

...................................................................................

License NUMbDET . oieiieiieriiiaanannnn Control Period

.......................................

Quantity licensed to be Imported

.................................................................

Person Authorized to act on behalf of Applicant (Name and

.................................................

...........................................................................

......................................................................................................

Iational Identification Card/Passport
Number

..................................................................................

..................................................................................

Company NEIME! c.ccccveseanrsssssnissssssessasassassssasassesaasssnsssessasassiossnssassasnnasisaraess
)20 8725 Tor= N 0.20a Lo & =1 s PP T
Postal RAAressT .cuumssmmsssmsanssarsenen sssmn ssnamunssusassnnne assasemas sensb Reses s S 88084
Main BUusiness BolVIH L siusimssroressmamcnis sosses dsrsseismdeive i vins smssbes st chamsns snaass
Telephone/Fax/E-Mail Contacts: c..icviiviiiiieiniiieiiieiiirri e sissienessnesenanen.
Registration Certificate NUMDETI: c.oiiiiiiiiiiiiiiiiiciieii s en e

Personal Identification Number (PIN):

..............................................................

hereby applies for a permit to import the following Controlled Ozone Depleting
Substances.
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Class/Type | Trade
-of Name
Controlled
Substance

Quantity(Kgs)
to be
imported/
exported

Balance of
quantity to
be
imported/
exported

Country of
origin/
destination

Name and
address of
importer/

exporter

I declare that the information provided in this application is correct and accurate,
and that the applicant undertakes to export the Controlled Ozone Depleting
Substance in compliance with the provisions of these Regulations.

1 =1 {0 e A T I Ry o R S, R RS S P R Y L T

I EITL: einuiienseenesacaaasannarasssassssasasassssssansnsnasasenssannsanas Signature.........ccceeeeies
R A S 2ot 2 5 R o s as E eSS SV EE T (S TAR A SR a s Raa N H S0 oo m s B a st m e mnR Ssa AP RSP ERER RS R ES SRR RnEE
Address: ........ T R S e S S VR SRR S S R SRR S S N Ve s e da e e
OCOIBONG 1. s 0sesintsrinsanssasinsssinsrionsesessnniiiesnuiisivessenionsnansiassrviay e ciiosedomnss

OFFICIAL USE ONLY

DAt RO IV tuiviieeeeereeienacsanasannnsssssnsasssstasssssssosssassssssanastssssassssssasssssnsnnne

12% 1 i o) bbbl S | M S ey e s g Y RS SRR

Recéipt i L e SRS e e e e e b S A R RS S K S AU S8 G R Y RS SR

SHMATIDD? «evvceeanarenaearnrnmsesenrasemesnansinsnssasssssssssamsnossanmsissseasasssusnsnsnnsanqesseins

Official StamP: ceuceicicientrcenisesesenssasiosasisnscesssesssssssssrsesssassesssssssasssessasnsasssses

Accepted/Rejected:

“Reason(s) for rejection: ciiciiiciiiiceiiiiiienes et se it s s s s s s

----------------------------------------------
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FORM 11
THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION ACT
(No.8 of 1999)

(r.12(6),
(r.13(3), (r.14(9)

LICENCE TO PRODUCE / IMPORT / EXPORT CONTROLLED SUBSTANCES

.................................................................................. is hereby licensed to
produce / import / export the following Controlled Substance(s) for the period
TUNNING fTOmM v Lo s
List of Controlled Substances:

Type of Controlled Substances Quantity to be Produced /

Imported / Exported (Kgs)

Conditions attached to this license:

.............................................................................................
..............................................................................................
..............................................................................................

...............................................................................................

................................................................................................

............................................................................................................

DIRECTOR GENERAL
NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY

SEAL



FORM 12
THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION ACT

(No.8 of 1999)

(17 (5))
PERMIT TO IMPORT/ EXPORT CONTROLLED SUBSTANCES

..................................................................... is hereby permitted to import
the following shipment of Controlled Substance(s):

License | Type of Trade | Approve | Quantity | Quantity | Balance | Country | Name

No. Controlled | name | d/license | previousl | to be quantity | of and
Ozone d ¥ imported | to be origin/ | address
Depleting quantity | imported |/ imported | destinat | of
Substances ' (kgs) / exported |/ ion importer

exported exported 7
exporter

Conditions attached to this license:

---------------------------------------------------------------------------------------------
----------------------------------------------------------------------------------------------
..............................................................................................

...............................................................................................

------------------------------------------------------------------------------------------------

---------------------------------------------------------------------------------------------

DIRECTOR GENERAL

NATIONAL ENVIRONMENT MANAGEMENT AUTHOLITY

.................................................................................
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FORM 13 (24 (2))

APPLICATION FOR VARIATION OF LICENSE OR THE CONDITIONS OF THE
LICENSE

................................

...............................................

THE ENVIRONMENTAL MANAGEMENT AND COORDINATION ACT

APPLICATION FOR VARIATION OF CONTROLLED SUBSTANCES LICENSE

PART A: DETAILS OF APPLICANT
Al: Name (Individual or Firm):

...........................................................................................
........................................................................
...........................................................................................
...........................................................................................
................................................................................................

AT: Postal Address and code of contact person:
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-----------------------------------------------------------------------------------------

B8: Telephone NO: ciiiiieiiicieirreaiesarisata it a et s st ssas e

B9 E-mail: o.uueiieeennensssasensensncccssissasssasaanssesansasannas .
PART B: PREVIOUS APPLICATIONS * (FILL IF APPLICABLE)

B1: No. of previous variation of Controlled Substances license issued. *

B2: Controlled Substances license was previously amended.*

PART C: DETAILS OF CURRENT CONTROLLED SUBSTANCES LICENSE

C I: Name of the current Controlled Substances license holder:

...........................

................

........................................

PART D: PROPOSED VARIATIONS TO THE CONDITIONS IN CURRENT
CONTROLLED SUBSTANCIES LICENCE

D1: Conditions in the current Controlled Substances licence:

...............................................................................................................

................................................................................................................................

....................................................................................
...............................................................................................................

nnnnnnnnnnnnnnnn

...............................................................................................................

----------------

---------------------------------------------------------------------------------

---------------------------------------------------------------------------------------------------------------

---------------

------------------------------------------------------------------------------------------------

...............................................................................................................

........................

---------------------------------------------------------------------------------------------------------------




DS: Describe how the environment and the community might be affected by the
proposed variations:

...............................................................................................................

......................................................

D6: Describe how and to what extent the environmental performance
requirements set out in the initial application previously approved or project
profile previously submitted may be affected .......ccoiiiiiiiiiiiiiiiceee,

............................................................................................................

............................................................................................................

DT: Describe any additional measures proposed to eliminate, reduce or control
any adverse impacts arising from the proposed variation(s) Process

............................................................................................................

PART E: DECLARATION BY APPLICANT

I hereby certify that the particulars given above are correct and true to the best of
my knowledge and belief.  understand the Controlled Substances licence may
be suspended, varied or cancelled if any information given above is false,
misleading, Wrong or inCompPlete. ... iecieeuiies ceveree e eea e

....................................

Name Position Signature ..........ccceuvunenen.. Date on behzlf of Company name and
seal

PART F: OFFICIAL USE

Approved/ Not approved.......c.eeeenueneeeneneneennnnn.

COMUERS oo oo eeees oo eeeeeeeeeeee e
O ot

Important Notes: Please submit- your application online on www.nema.go.ke
(licensing portal)
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FORM 14 (24 (3))

Application Reference WO.L  essssssvensanisssasinnss Certificate No.:

THE ENVIRONMENTAL MANAGEMENT AND COORDINATION ACT
(No. 8 of 1999)

CERTIFICATE OF VARIATION OF LICENSE OR THE CONDITIONS OF THE
LICENSE

This is to certify that the “Controlled Substances No.: ............... issued
EMecsaimiia T (2 151 1 ) R — $0 nevreasnnsomvansnennsnsnnaninkasisnsanse (name of
individual/firm) of. .cceciiiiiimiiiiiiii e (Postal address)
b ¥ =Yo -5 's k4 11o [OOSR
................ (produce/ 1mport/ export the following Controlled Substance(s))
 ToTo2=1(=Ts K- | QSO OSSR (Title No. Locality and County)
has been has been varied to
................................................................................................ (nature of
variation) with effect from ......... (date of variation) in accordance with the

provisions of the Act.

Dated this............ day of...ccoeeasesvisaisios 20

------------------------

Signature

.....................................................................

(Seal) Director —General National Environment Management Authority
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Conditions of Renewal

1.

A variation of Controlled Substances license issued under regulation
24 may be issued without the holder of the license submitting a fresh
Controlled Substances application for produce/import/export if the
Authority is satisfied that the proposed variations would comply with
the requirements of the original license.

The ‘Certificate of Controlled Substances’ shall be kept be and
produced at any reasonable time on request before an Officer of the
concerned Authority.
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FORM 14

(xr24 (3))
THE ENVIRONMENTAL MANAGEMENT AND COORDINATION ACT

(No. 8 of 1999)
CERTIFICATE OF VARIATION OF LICENSE OR THE CONDITIONS OF THE
LICENSE
Application Reference No.:u...cc.oevevnnnnn.... Certificate No.:

................................

............... issued
(233 D (o F1 ) [ p— L R PETT T T T T T (name of
importer/axporter) Of .uusssssimssssiersasiinis s i (Postal address)
POUEECHIME ~  iuscoususissrsneens o mer e E R BTN S5 A5 HoAs mane s s e i R M
................ (produce/ import/export the following Controlled Substance(s))
locaterd at .ouvuieeeieei e, (Title No. Locality and County)
has been has been varied to
................................................................................................ (nature of
variation) with effect from ......... (date of variation) in accordance with the

provisions of the Act.

Dated this............ day of....ccccvivineninennns 20

Signature

.....................................................................

(Seal) Director ~General National Environment Management Authority

Conditions of Renewal

1. A variation of Controlled Substances license issued under regulation
24 may be issued without the holder of the license submitting a fresh
Controlled Substances application for produce/import/export if the
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Authority is satisfied that the proposed variations would comply with
the requirements of the original license.

. The ‘Certificate of Controlled Substances’ shall be kept be and
produced at any reasonable time on request before an Officer of the
concerned Authority.
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FORM 15

(x25 (1))

ALTERNATIVES TO CONTROLLED SUBSTANCES THAT ARE OZONE AND
CLIMATE FRIENDLY AND EQUIPMENT OR PRODUCT CONTAINING SUCH
ALTERNATIVES TO THE CONTROLLED SUBSTANCES

Halogen-free Refrigerants (Ozone and climate friendly refrigerants)

License/P
ermit
R-T17 Ammon | NHa R-T17 B2 766 | 1005 2814.1 Required
ia 4- 0
41-7
R-744 Carbon | COz 124- 2811.2
dioxide 38-9 1
R-600 Butane CHaC 106- 2901.1
H2CHz2 97-8 0*
CHa
R-600a Iso- R-600a | A3 15- 1969 2901.1
Butane 28-5 0*
R-290 Propan R-290 A3 14- 1978 2711.1
e 98-6 2

*The HS Code applies only if the concentration of butane and iso-butane is
higher than 95%. Otherwise, the substance should be classified in the specific
provision of subheading 2711.13 for “Butanes™.
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THIRD SCHEDULE
FORM A

(r.8)
MATERIAL SAFETY DATA SHEET

A Material Bafety Data Sheet (MSDS) or Safety Data Sheet (SDS) should contain the
following items:

Pt
.

Identification;

Hazard identification;

Composition / information of ingredients;
First-aid measures;

Fire-fighting measures;

Accidental release measures;

Handling and storage;

Exposure controls / personal protection;

© @ NP G oA w D

Physical and chemical properties;
10. Stability and reactivity;
11.Toxicological information;
12.Ecological information;
13.Disposal considerations;
14.Transport information;
15.Regulatory information;

16. Other information.
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FORM B

(x. 10 (2), 34(2))

REFRIGERANT IDENTIFIER AND LEAK DETECTORS

A. Leak Detectors (r. 10 (2))

Principle of operation

1.

Indicate the presence of halogen atoms specifically chlorine or fluorine
atoms in the air that would be present if the cylinder is leaking.

. Indicate flammable refrigerants based on combustible gas detector.
. Indicate non-flammable refrigerants.

. Ensure regular maintenance and calibration.

Any other applicable procedures as recommended by Ozone Secretariat.

B. Refrigerant Identifier / Analyzers (x. 34(2))

1;

Principle of Operation

Identification of ozone depleting substance (ODS) and non-ozone depleting
substance (non-ODS).

Analyze the composition of certain refrigerant blends, water content, purity
and presence of highly flammable substances.

. Identification of halogens using standard chemical laboratory analysis /

methods such as mass spectrometer and gas chromatograph.

. Ensure regular maintenance and calibration.

Any other applicable procedures as recommended by Ozone Secretariat.

7



FORM C

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION ACT

(No. 8 0f 1999)

(r. 33)
RECISTER OF LICENCE APPLICATIONS RECEIVED
Name | Applica | Date Type/c_ Tra | Activi | Quanti | Conta | Countr | Decis
of tion Recei |lassof |de |tyto |[tyto ct y of ion of
Appli | No. ved Control | Na | be Import | Addre | Origin/ | NEM
cant led me |licen |ed/ ssof | Destina | A
Substa sed Impor | tion
nces to Impo Expert ter/
be rt/ ad
ipors (Kgs) Expor
adf Expo ter
rt
/Expor
ted
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FORM D

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION ACT

(No. 8 of 1999)

REGISTER OF LICENSES ISSUED ~ (x. 32)

Licens | Name | Dat | Type/cla | Trad | Activity | Quantity | Contac Country | Condition
e No. |of eof |ssof e license | to be t of s
licens | issu | Controlle | Nam |d importe | addres | origin/de | attached
e e d e import | d/ sof stination | to the
Substanc / license license
e to be eXPOHS ',
imported export | d
4 (Kgs)
exported
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FORM E

THE ENVIRONMENTAL MANAGEMENT AND COORDINATION ACT

(No. 8 of 1999)

(r. 32)
RECISTER OF PERMITS ISSUED

Per | Licen- | Name | Date | Type/Class | Trade Activily | Quantity | Contact | Country of | Conditio
mit | se No. | of of of Name | Permitt | to be Addres | Origin / ns
No. Perso | Issu | Controlled ed, Imported | s of Destination | Attached

n e Substance Import/ | / License to the

Issue fo be Exported | e Permit

d with Imported / Export | o)

the Exported

Permi
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FORM F

THE ENVIRONMENTAL MANAGE AND COORDINATION ACT

(No. 8 of 1999)

THIRD SCHEDULE
(r.33)
REGISTER OF CONTROLLED SUBSTANCES IMPORTED, EXPORTED OR DISPOSED
AND THEIR QUANTITIES
Type of | Trad | Date of Quantity | Country of | Contact | Quantily NEMA
Controll |e Importatio | to be Origin/ of The Remar
ed n/ Importe | Destinatio | Address | Controll | ks
Ozone Exportatio | d/ n/ of ed
Depletin n/ Exporte | Disposal Importe | Ozone
g Disposal d/ 174 Depletin
Substanc Dispose Exporte | g
e to be d (Kgs) ror Substanc
Imported Disposa | e in use
/ I in the
Exported Country
/ (Kgs)
Dispose
d
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FORM G

THE ENVIRONMENTAL MANAGEMENT AND COODINATION ACT

(No. 8 of 1999)

THIRD SCHEDULE
(r.33)
REGISTER OF RETURNS MADE BY LICENCEES
Nam | Cont | Lice | Tvpe/ | Tra | Actu | Quant | Ozon | Calculat | Dat | Name
eof |act nse |Class |de |al ity e ed Level | e Of | And
Licen | Addr | No | of Na | Date | Impor | Deple | Of Con | Addres
see ess Contro | me | Of led/ | ting Immport/ | trol |sOf
of lled Imp Poten | Export Recipie
Licen Substa ort/ | E¥PO | fial Quantity nts Of
see nce to fed Of The The
be i (Kgs) (CaF Controll Control
Import e ) ed led
ed/ Substan Ozone
ce In Depleti
Enprart Use In ng
e The Substan
Country ce(S)
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FOURTH SCHEDULE
FORM A

THE ENVIRONMENTAL MANAGEMENT AND COORDINATION ACT
(No. 8 of 1999)

(r. 31 (1))

Declaration No

...................................

DECLARATION BY THE RECIPIENT/BUYER OF CONTROLLED
SUBSTANCE(S)
Information concerning the vendor/supplier:

Name of vender/supplier:

...........................................
..............................................................................................

.........................................................................................................

Information concerning the Buyer/Recipient

Contact person (Name and Title):

............................................................................

...............................................................................................................

............................................................

...............................................................................................................

......

................................................................................................
..............................................................................................

..................................................................................................
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Main business activity:

........................................................................................

..............................................................................

.............................................................................................................

Type of
Controlled Ozone
Depleting
Substance

Quantity (Kgs)

Trade Name

Purpose

I undertake not to sell or otherwise supply any of the quantity of the Controlled
Substances received to any person who has not signed a declaration in this

format.

I also undertake to use all of the Controlled Substances received for the purpose

set out in the declaration but not for any other purpose.

I declare that the information provided in this declaration is correct to the best of
my knowledge and belief.

Designation: ........cccoiviiiiiiiiiieieie e Signature:

...........................
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COMPRIY: usesdernensitsostanvssoamlsvss (i Tawensnsonns vvnetinve v Address:

Official use only:

Date Received: ....cocvviiiiiiiiiiniiniieenenn.
St PRl sacmnnsuieissssississis s
Recelpt No. ..o

Lncaree NO: cuavnsamsisinsissessmasissmisagss

SIgNEIYE! samiiesismsressssvs ivsnvisave

Qfficial StamD: cussanivsssess s sayEasivies
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FORM B

THE ENVIRONMENTAL MANAGEMENT AND COODINATION ACT
(No. 8 of 1999)

FOURTH SCHEDULE

(x- 31 (3))

RECORD OF QUANTITIES OF CONTROLLED SUBSTANCES RECOVERED,
DISPOSED OR EXPORTED FOR DISPOSAL

Name | Contac | Type/C | Tra | Actual | Quanti | Quanti | Date of | Quant | Date Name
of the t lass of | de Date ty ty ity of And
Source | Addres | Control | Na ofr Reclam Contr | Address
P o led me | Delive | Delive | Recov | ation/ | Expor | 14 of
Owner | Source | Subsla 1y to redto | ered/ | Disposa | ted the | Recipien
of / nce (o be be Dispos I for | custo s Of
Contro | Owner be Recov | ltecov ed . Dispo | ms The
lled of Recove ered /s | €red/ (Kgs) sal Contlroll
Contro | red/ Dispos | Dispos Kgs) b o ed
lled Dispos ed/ ed/ Kgs) Substan
ed/ Export | Bxport | ce(S)
Export ed for | edfor
ed for Dispos | Dispos 'l
Dispos al al |
al l
(Kgs)
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FORNM C

RECORD OF QUANTITIES OF CONTROLLED SUBSTANCES RECOVERED,

FOURTH SCHEDULE

DISPOSED OR EXPORTED FOR DISPOSAL

Frequency of report: Quarterly

Last date for submission of report: Within the calendar year

Name of Company:

Period of report:

(r. 31 (3))

No.

Name of Controlled Substances (Trade

name and HS Code)

Quantity to be
Recovered/Disposed/Exported
for Disposal (Kgs)

Name of Disposal Facility: «...ccverermormmmeniii e

Location (County, Street name, IR N0 i

GPS Co-ordinates

....................................................................................

Sr. Purchase Eill of Quantity imported all | Quantity of new
No. |orderNo.& | Lading uses controlled

date no. & date substance

imported to use as
Freeon |Freeon |Import Country |Name & | Portof Port of
Board Board license from address |shipment | delivery
(FOB) (FOB) No. & which of seller
Value Value date imported
$ Rs.
TOTAL
Authorized Company SIgnature: .......cooveiiii. Dated caiassnis
FIFTH SCHEDULE
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THE ENVIRONMENTAL MANAGE MENT AND COORDINATION ACT

(No. 8 of 1999)

(. 32 (1) (2),(3))

REPORT ON THE IMPORTATION/EXPORTATION / SELE /STOCKING /
STORACE / PURCHASE OF CONTROLLED SUBSTANCES

Name of License:

.............................................................................

.............................................................................

.............................................................................

.............................................................................

.............................................................................

.............................................................................

.............................................................................

.............................................................................

.............................................................................
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............................................................................... Hereby submits a
report on the importation/exportation of the following Controlled Substances

Class/Typ | Trad | Quantity | Date Quantity | Balance | Country | Name

e of e (Kgs) of imported | to be of origin/ | and
Controlle | Nam | Licensed | import |/ imported | destinatio | address
d e tfo be / exported | / n of
Substance imported | export exported importer
' / /
exported exporter

Use(s) of the Controlled Substance imported/exported:

.............................................................................................

I declare that the information provided in this report is correct and accurate to the
best of my knowledge and belief.

....................................................................................

........................

Date Name Signature

.....................................................................................................
........................................................................................................

.........................................................................................................
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Occupation:

Official Use Only

Date Received:

.............................................................................................

Armount Paid: coueine it e e e s e

JECYSTS T o TR 1T aa o TS SO U PRTE

L0 § k=115 0 2 ST ——

Official stamp: c.ovvviieiiiiiieic i eaees
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SIXTH SHEDULE

ENVIRONMENTAL MANAGEMENT END CO-ORDINATION ECT

(No. 8 of 1999)
(x 9(2), 10 (@), 11(3), 12(2)(»), 13(2), 31)

FEES

ese Regulations shall be as specified hereunder and

The fees chargeable under th

shall be non-refundable except as indicated.

(a) Application for a license o produce Controlled Substances.......- Kshs
100,000
(b) Application for a license to export or import Controlled Substance;
200,000 kg and above......oeeees Kshs. 30,000
100,000 kg - 199,000 KG..coeeueenee Kshs. 20,000
1kg - 09,000 kg cueeeanees Kshs. 10,000
bstance;

(c) Application for a permit to export or import a Controlled Su

200,000 kg and above.......ceceeeeesee Kshs. 3,000
100,000 kg - 199,000 KQG.unrrmnsrennsreees Kshs. 2,000
l1kg - 99,000 KG.ewenremermrmsennee Kshs. 1,000

(d) Application for license to import 0zone and climate friendly gases
Kshs O

(halogen free refrigerants)

mit to import Energy Efficient, ozone and climate

(e) Application for per
Air Conditioning

friendly Refrigeration and
eqUIPIMENt. ..oovrveeseessereness
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(® Application to export a Controlled Substance...,..... Ksh. 7,500

(9) Application for registration as a Refrigeration and Aijr Conditioning

Practitioner;
Technician (Level I, Il and {11 S Ksh. 3000
Corporate Companies ............ Ksh. 30,000

(h). Annual Practicing license as a Refrigeration and Air Conditioning
practitioner

Technician

i) Level I Ksh. 2000

i1) Level II Ksh. 3000

1)  Level IiI Ksh. 4000
RAC Companies Ksh 15,000
Made on the of 2024

SOIPAN TUYA
Cabinet Secretary Ministry of Environment, Climate Change & Forestry
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