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MINISTRY OF INTERIOR AND COORDINATION OF NATIONAL
GOVERNMENT

CABINET MEMORANDUM ON
PEACE A[,ID SECURITy pACT

RATIFICATION OF THE MUTUAL

A. OBJECTIVE OF THE MEMORANDUM ]

The purpose of this cabinet Memorandum is to apprise the cabinet onr Kenya's participation in regional peace and securiLy under the Mutual peace
and Security Pact of the Northern corridor Integration projects and to seek
approval for Kenya to ratifi7 the Mutual Peace und s".urity pact, hereinafter
referred to as the pact.

B. THE BACKGROUND OF THE SUtsJECT MATTER

The Pact was drafted in line with the Heads of state of partner States
(Kenya, Rwanda and Uganda) in the Tripartite Summits held in Entebbe,
Uganda, on 25th June 2a,L3, Mombasa, Kenya, on 28th August 2013, and
Kigali, Rwanda on 28th october 20t3 which they incorporated an article onsecurity cooperation in its paragraph ,j, of the Kigari communique andArticles B and 9 of Memorandum of Understanding on the Tripartite' Initiative for fast tracking the East Africa Integration. Article B on common
defense established the Defense Pact and Article 9 on security established
the Mutual peace and Security pact.

Pursuant to the directives of the Heads of State at the Kigali Summit of 2'rh
october 2073, the Partner states subjected the pact to the following
process before its conclusion:

I
I
I
I
I

1

I
t

1

C#i! I= t D[i'+-, ll'''l-



+

CONFjDli,i,"i,,r,i-

il.

iii.

v

IV

The delegates of Experts that comprised of representative from

the Republic of Kenya, the Republic of Rwanda and the

Republic of Uganda developed two working drafts on the

Mutual Peace and Security Pact and Defense Pact.

The Experts working Group and the chiefs of Defense staff and

Inspectors Generals of the Police met from the 6th- 7th January

2074 in Kigali Rwanda to implement the decision on the

establishment of a Mutual Defense Pact and the Mutual Peace

and Security Pbct that Partner States were to sign by the end of

January 2074.

The relevant senior officials from each of the Paftner states

considered the various drafts and subsequently forwarded to TJ}

the Council of Ministers for consideration and submission to the

4th Northern Corridor integration Projects Summit which signed

the Pact on 20th FebruarY 2014.

The 4th Summit of the Northern corridor Integration Projects

held on 20th February 2O!4, Kampala, Uganda and 5th Sumrnit

held on Znd May 2Ot4 in Nairobi, Kenya directed the Partner

states to subject the Pact to respective ratification process and

fast track the development of Pact implementation framework

and matrix. The Pact shall enter into force six (6) months after

the date of signature, that is, by 24th August, 2OL4'

Joint Defense, Peace and Security Experts, chiefs of Defense 3
staff/Force and Ministers responsible with National

police/Security met from z6th to 30th May z0L4 in Kigali Rwanda

and developed an implementation Framework and Matrix of the

Defense, Peace and SecuritY Pacts'

pursuant to meeting of chiefs of services held in Kigali,

Rwanda, on 26th -30th May 2014 to develop organs/ structures

and the frarnework for the implementation of the Mutual Peace

and Security Pact, the Council of Ministers for the Peace and

Security cluster of the Nofthern corridor Integration Projects
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rr\rrrr LIrc rdrLllel )LdLes Convene0 lor a Consultative meeting in
Nairobi, Kenya, on z3rd June zot4 to assess progress made on
the implementation of the pact.

vii. The 6th Northern Corridor Integration Projects Summit held in
Kigali, Rwanda from zgth June z0r4 to 3'd July zol4 was
preceded by Senior Officials and Ministers Meetings that
developed the Pact Implementation Framework and Matrix.

viii. The constitution of Kenya and section 7(m) of the Treaty
Making and Ratification Act No. 45 of ZTLZ requires public

Participation in the ratification process of any Treaty. In
fulfillment of the said requirement, the Ministry of interior and
Coordination of National Government organized for stakeholder
forum to seek their views as well as that of the public through
electronic and print media.

C. ANALYSIS OF THE PROBLEM

a. Objects and subject matter of the P act

The purpose of the Pact is to establish a framework for combating crimes
towards collective peace and security among Partner States. Partner States
according to the Pact are obligated to inter alia undertake to:

i. Protect its people and safeguard the development of the Partner
States against instability arising from the breakdown of law and
order, intra and inter States conflict and aggression;

ii. Coordinate and Cooperate in matLers related to peace and security
in the Partner States;

iii. Prevent, contain and peacefully resolve conflicts and disputes
among and within the Partner States;

iv. Enhance the capacity of the ParLner States in combating terrorism
and piracy;
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v. Cooperate in exchange of prisoners, detention, custody and
rehabilitation of the offenders.

vi. Observe and encourage the implementation of the United Nations,
African Union and other International Conventions and Treaties on
Arms Control, Disarmament and peaceful relations arnong Partner
States

b. Constitutional implications

The Pact proposes no amendments to the Constitution of Kenya.

c. Impact of the ratification of the Pact on national interest

The preamble of the Pact informs the Partner States that the Pact will unite
the Partner States' efforts towards collective peace and security, and the
preservation of peace, security and stability.

Pact will create a framework that encourages and maintains cooperation
and consultations on issues pertaining to the peace and security of the
Partner states with a view of prevention, better management and
resolution of disputes and conflicts between them.

The 4th Summit urged the Partner States to subject the Pact to respective
ratification process and it shall enter into force six (6) months after the
date of signature, that is, by 24th August 2OL4.

To this end, the Pact (Article 3 (3) will commit the Government to devetop
appropriate mechanisms, strategies and programs to combat cross border
crime as follows:

i. Conflict prevention, management and resolution
ii. Combating terrorism
iii. Establishment of Fusion Centers

iv. Establishment of database on cross border crimes

v. Harmonizing national legislations

}
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Lr, L'Dilgaf,tons tmposeo on Kenya by the pact
Article 2(6) of the constitution makes any treaty or convention ratified by
Kenya shall form part of the law of Kenya,

e. Requirements for implementation of the Pact

Afticle 74 of the Pact provides that the relevant authorities including other
National Security Services such as Correctional, Immigration and

Intelligence Services are to develop such organs, structures and policies as

shall be necessary for the implementation of this Pact by 30th March 2074
for subsequent approval by the Committee of Ministers for onward
transrnission to the Summit.

In reference to Article 14 and 19 of the Mutual Peace and Security and
Defense Pact respectively, Joint Defense, Peace and Security Experts,
Chiefs of Defense Staff/Force and Ministers responsible with National
Police/Security met from 26rh to 30th May 2OL4 in Kigali Rwanda and

developed an implementation Framework and Matrix of the Defense, Peace

and Security Pacts,

The 6th Northern Corridor integration Projects Summit held in Kigali,
Rwanda on 3'd July 2074 approved the Mutual Peace and Security Paict

implementation Framework and Matrix (ANNEX 1).

f. Policy and legislative considerations

To realize the objectives of the Pact, Partner States in Article 3 (3), Article
4 (2) and Article 5 agree to undertake measures to:

i. Enhance cooperation in training and development;

ii. Harmonize visa regulations to guide the issuance of single tourist
visa;

iii. Harmonize national legislations

iv. Establish database on cross border crimes

v. Fast track identified centers of excellence in policing
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g. Ministerial responsibility

The responsibility for the implementation of the Pact shall be by Cabinet
Secretary responsible for, internal security, disaster management, refugee
affairs, immigration affairs, prisons, probation and after care services,
peace building and conflict management, children affairs, registrar of motor
vehicles, marine services, and any other area of cooperation that may be
agreed by consensus of the Partner States to be included in the Northern
Corridor Integration Projects.

h. Implications on matters relating to counties

As per the Constitution, the areas of cooperation covered by the pact fall
under the functions of the national government. The national government
shall therefore coordinate with the county government as and when
necessary.

i. Date of signature

The Pact was signed on 20th February, zol4 in Kampala, Uganda during
the 4th Northern Corridor Integration projects Summit,

j. The number of states pafty to the pact

Three states are currently party to the Pact namely, Republics of Kenya,
Rwanda and Uganda. Article B on Accession states that this pact shall
remain open for accession by any State as shall be approved by the ]
Partner states through the policy organs from time to time.

k, Views of the public on the ratification of the pact
The Ministry invited the views of the public by publishing the Pact in two
electronic and print media on Thursday 1Oth July 2014 (People Daily) and
Friday 11th July 2014 (Nation Daily). The Ministry also convened a public
forum at the Utalii Hotel on 15t! July, 2014 where it received the views of
the public and relevant stakeholders. The same are contained in the
enclosed repoft (REPORT OF THE INTER AGENCY COMMITTEE oN 1UBLIC

,}
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rAK IILII'A IIUIV HKULTS-S- ON THE RATIFICATION OF THE MUTIJAL PEACE
AND SECURITY PACT DATED 2/D JULY 2014

l. Provision for reservations and recommendations

The Protocol has no provision for reservations.

m Reservations/ declarations to align with national interests/
constitution

No Pact provision applies in this regard.

n. Use of public funds in the implementation of the Pact

The implementation of the Pact will involve the use of public funds by the
relevant departments and agencies involved in the implementation. The

estimated cost of expenditure may not be apparent at the moment.

D. FINANCIAL IM PLICATIONS

The implementation of the Pact in the short term is not envisaged to have any

major financial implications save for greater emphasis on the regional

dimension to the functions and responsibilities during the budgeting process

by the relevant Departments and agencies.

In addition, whilst the existing government agencies will carry on with

implementation of the Pact, the obligations arising from the Pact will call for '

additional allocation'of r-esources from Paftner States. Currently, much of
these resources are mainly dependent on development partners.

E. RECOMMENDATIONS TO THE CABINET

The Cabinet is requested to:

(i) Note the contents of the Cabinet Memorandum

(ii)Consider and approve the ratification of the Pact
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Cabinet Secretary for Interior and Coordination of National
Government

Date..JSign

Signed

Cabinet Secretary for Foreign Affairs and rnternational Trade

Signed . Date.......l \ (c&

Cabinet Secretary for the Natio sury ,3

.........Date
}4 T

A enera

Signed Date t,
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REPORT OF TTIE IF{TER AGEHCY €OM}ilITTEE OH PUETIC
PARTICIPATION PROCE,, ON TIXE RATIFTCATION OF THE TilUTUAL
PEASE AF{D 

'EqUNITV 
PACT.

BACNGROUHD

The Pqct wqs drqfted in line with the Heods of Stote of Pqrtner Stotes (Kenyo,
Rwqndo ond Ugondo) in the Triportite Summits held in Entebbe, Ugondo, on
?-5th June 2o1s, Mombqso, Kenyo, on 28th August 2c13, ond Kigqli, Rwondo on
28th October 2013 which they incorporoted qn orticle on security cooperqtion in
its porogrqph 'j' of the Kigoli communiqu6 ond Articles 8 qnd 9 of Mernorondum
of Understonding on the Triportite lnitiqtive for fqst troching the Eqst Africq
lntegrotion. Article 8 on common defense estqblished the Defense Poct ond
Article 9 on security estoblished the Mutuql Peqce qnd Security poct.
Pursuont to the directives of the Heods of Stqte of the Kigqli Summit of 28th
October 2013, Kenyo subjected the Pqct to the following rotificqtion process.

oBf EcTtvEt
The purpose of the Poct is to estqblish q frqmeworh for combqting crimes
towqrds collective peqce ond security qmong Portner Stqtes. Pqrtner Stotes
qccording to the Poct ore obligoted to inter alia undedqhe to:

i. Protect its people ond sofeguord the development of the Pqrtner
Stqtes ogoinst instobility orising from the breqhdown of low qnd order,
intro ond inter Stotes conflict ond oggression;

ii. Coordinqte qnd Cooperote in mqtters reloted to peoce ond security in
the Pqrtner Stqtes;

iii. Prevent, contoin ond peocefully resolve conflicts ond disputes omong
qnd within the Portner Stqtes;

iv. Enhqnce the copocity of the Portner Stotes in combqting terrorism ond
pirocy;

v. cooperote in exchonge of prisoners, detention, custody ond
rehobilitotion of the offenders.

ui. Observe qnd encouroge the implementotion of the United Nqtions,
Africon Union ond other lnternotionql Conventions qnd Treoties on
Arms Control, Disormoment ond peoceful relotions qmong Portner
Stqtes
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PUBLIC PARTTCIPATION

The Constitution of Kenyo qnd Section 7(m) of the Treoty Mohing ond
Rotificotion Act No. 45 oI zotz requires Public Porticipotion in the rqtificqtion
process of ony Treoty. ln fulfillment of the soid requirernent, the Ministry of
lnterior ond Coordinotion of Nqtionql Government inuited the views of the
public by publishing the Poct in two electronic ond print medio on Thursdoy loth
)uly 2014 (People Doily) ond Fridoy ilth Jdy zo14 (Notion Doily).

The Ministry convened o public forum qt the Utolii Hotet on tsth luly,2c14 to seeh
their views on the Poct qnd be incorporoted in the report of lnter-Agencies
Committee.

,TAKEHOLD ER''UB hI!',TON'

The stqheholders mode the following observotions qnd recommendotions on the
Mutuol Peoce qnd Security Poct signed by the poftners on 2oth Februory ,2gl14:

t. PREAhIBLET The stoheholders observed thqt the Poct mCIy duplicote or conflict

with the EAC Peqce qnd Security Protocol whose rotificqtion process is ongoing.

However, it wos noted thot the Poct stems from the Protocol therefore; it will

complement ond enhqnce the implementqtion of the Protocol to ottoin the

regionol peqce ond security.

2. ARTICLE t
}

The stqheholders were in support of the Article with following recommendotions:

. Pcrrl (f) on psge 3 of the Poct, stoheholders recomrnended the definition

of TERRORISM to end with the words "... pre-emption to terrorist threots

or octs, both reol ond imputed" os they oppeor in the EAC Protocol on

Peqce ond Security.

. Prrrt (i), the stqheholders recommended to chonge the word [ethicol] to

reod [ethnic], rociol to rqce on the definition of the word GENOCIDE.

e Pqrt (i)(b) the forum recommended to hove the stqtement reod

"Cousing [serious] bodily or..." insteod of [Seriously] bodily.
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, Fnrt (iXs) on poge 4 of the Poct, the forum proposed to hove the

sentence reqd "... conditions of life colculoted to bring qbout ..." insteod of

[colculotion to bring ...].

. Pcrrt (r) stqheholders recommended for the inclusion of the words

(Rodicqlisqtion qnd Extremism" on the definition for terrorism.

B. ARTICLE 3

. Pqrt (txi) on pqge 6 of the Poct, members recommended to include the

[,..illegol trode in minerqls] in combqting tronsnotionql qnd cross border

crime under the oreos of cooperotion.

', r The stoheholders recommended the inclusion of "Comboting

Environmentql ond Wildlife Crime" os o new themqtic oreo of cooperqtion

by Portner Stotes.

. Pcrr! (lXd), the stqheholders observed the wording "Hunt down"

criminols wos not portroying the best picture for the Portner Stqtes.

lnsteod, they recommended the use of the word fPursue] criminols omong

member stotes.

4. ARTICTE 7r The stqheholders were concerned with the extent or level of which

informqtion should be shored with other mernber stqtes. lr/ore so, the mechonism

put in ploce in hqndling sensitive security informqtion.

' . The stoheholders observed the need to include o clquse which binds

Portner Stqtes on the principle of confidentiolity on received or occessed

informqtion in the process of withdrqwing from the Poct or when the Poct

comes to on end.

CONCLUTIONT

There wos consensus thqt the li/utuol Peoce qnd Security Poct is of benefit to
Kenyo in light of the existing qnd emerging threots to peoce ond security. The
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rqtificotion of the Mutuol Peoce qnd Security Poct witl therefore enhonce the
fulfillment of Kenyo's obligotion to the AU qnd UN Peoce ond Security.

WAY FORWARDT

The stqhehotders therefore recommended thot Kenyo rotifies this Pqct in line

with the provision of the Constitution 2o1o qnd the Treoty Mohing qnd

Rotificotion Act, 2C12.
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REPUBLIC OF KENYA

MINISTRY OF INTERIOR AND COORPTNATION OF NATIONAL

GOVERNMENT

CABINET MEMORANDUM ON RATIFICATION

COMMUNITY PROTOCOL ON PEACE AND SECURI

A. OBJECTIVE OF THE MEMORANDUM

-he purpose of this Cabinet Memoranclum is to apprise the Cab,inet on Kenya's

participationinregionalpeace,,nasecuriryyld.:the{reatyforthe
Establishment of the East African community [the TreatyJ' and to seek

approval for Kenya to ratify the East African community Protocol on Peace

,.,d S..rr'rity, hereinafter referrecl to as the Protocol'

B. THE BACKGROUND OF THE SUBJECT MATTER

The Protocol was clrafted in line with Article 151 0f the Treary which

empowersPartnerStatestoestablishProtocolsasarenecessary.intheareas
of cooperation, and Articles 5t3lt0 and 1 24 whichunderscores that pt1:t':d

secr-rrity are pre-requisites to social and economic deveiopment within the

community. The Partner States subjected the Protocol to the following

trrocess before its conclusion:

i. Several experts working groupl technical experts' meetings

ConstitutingtherelevantexpertsfromeachofthePartner::,..:'
developed working drafts for consideration by the senior officials

of the Sectoral Councils on Defence and security' cooperation in

Defence,InterstateSecurityandmeetingsofiointSectoral
councils on cooperation in Defence, Interstate Security and

Foreign P olicY Coordination;

OF THE EAST AFRICAN

TY
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III.

The rerevant senior officjaf,s fSom each of the partner statesconsiderecr the various airnr' and seve.r,,f^*"re input into theexperts'drafts whenever referred to them;

upon consideration and input, the senior officiars forwarded theirdrafts with their input to the coordina,or 
-ao.mittee 

consistingof the permanent secretaries/ ,".rr."- .-o"-.nr.,d..r7 poricechiefs/ defence chiefs for consideration and further input beforepresentation to trre ministeriar session of the sectorar councir onInterstate Security;

The ministeriar session of the sectoral cor-rncir on interstatesecurity gave directives and made decisions that reqr-rired that thecertain rnatters be crarified by the experts whire ,,h.., ..qrl*a 
.3further consurtations by partner states. The decisions anddirectives of the Sectorar councir on Interstate security wereforwarded to the Council;

The councir on a number of occasions directed the sectoralcouncir on Interstate SecuriLy to convene a meeting of Jointsectorar councirs on cooperation in Defence, Interstate Securityand Foreign poricy coordination to consider and deveiopconsensus on cross cutting issues covered bythe protocoi;

when consensus was reached by the meeting of the Joint sectoralcouncils on cooperation in Defence, int.-.strt" security andForeign poricy coordination on consideration of the poricyprovisions and imprications of the protocor, the councir referredthe Draft protocor to the sectorar crr..ii-on r"g"i and Jr-rdiciaiAffairs for legar input. This is the Sectorar counc, constituted bythe Attorneys General of the partner States;

The sectorar councir on Legar and Judiciar Affairs did refer theDraft protocor three times to 'the i"int s*.io.ut cor-rncirs oncooperation in Defence, Interstate security and Foreign poiicycoordination or the sectorar councir on Interstate security forclarification of cross cutting issues or on mafters of poricyconcerns' when it was satisfied that the protocor ,r", ,orn;, ;;"
page Z of 7
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viii

ProtocolwasforwardedtotheCouncilforapprovalandonwards
submissiontotheSummitforadoption.TheEACSummit.ofHeads
ofStateapprovedthelEastAfricanCommunityProtocolonPeace
andSecr-trityatitsl4thordinaryMeetinginNairobiunderthe
chairmanshipofthePresid'entoftheRepublicofKenya'His
Excellency Hon. Mwai I(ibaki on 3Oth November 2012'

The then Minister for Gender, children and social Development'

Hon[DrJNaomiShabaan,signedtheProtocolonbehalfofthe
Republic of Kenya at the 5th Meeting of the Joint sectoral councils

on Cooperation jn Defence, Interstate Securify.and Foyign.lolicy

Coordination helcl inlDar es Salaam, in the United Republic of

Tanzania on 16th FebruarY 201-3'

TheEACCouncil,sittinginDaresSalaamonl6eFebruary2ol,3,
directed that all partner States endeavor to ratify the Protocol by

1X.

15s February, 20L4'

C. ANALYSIS OF THE PROBLEM

a Obiects and subiect matter of the Protocol

The main objective of the Protocol is to promote peace, securify and

stabitity within the community and good neighbourliness among

partner States. To this end, the Protocol obligates the Partner States to

inter alra r-rndertake to:

i. Protect its people and safeguard the deveiopment of the East African

Community(EACJagainstinstabilityarisingfromthebreakdownof
law ancl order, intra and,inter States conflict and aggression;

ii. Coordinate and Cooperate in matters relatecl to peace and security in

the EAC;

iii. Prevent, contain and peacefully resolve conflicts and disputes among

and within the Partner States;

iv.0bserveanclencouragetheimPllrne:TtionoftheunltlaNltions,
African Union ancl other International Conventions and Treaties on
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Arms contror, Disarmament and peacefur rerations among partner
States

b. Constitutional implications

of international

C.

i' The Protocol proposes no amendments to the constitution of Kenya.
ii' The Protocol is line with the principles of the constitution of Kenyaand specificaiiy recognizes the principres for the respect ofsovereignty, equariry, territoriar integrity, poriticar independence,'good neighbourriness, interdepen.l"nc", non aggression and noninterference in the internar affairs of each partner state.
Impact of the ratification of the protocol on national interest
The Protocol encourages Partner states to foster and maintain an I
atmosphere that is conducive to peace and security throLrrn-.*o.ration
and consurtations on issues pertaining to peace and security of partner
Staies with a view of prevention, better managernent and resolution ofdispr-rtes and conflicts berween them. To thf, ;";;"il;;ocor wllcommit the government to deverop mechanisms that shalr aim to:
i' coordinate and cooperate with other EAC partner states in maftersrelated to peace and securify;

ii. Prevent , contain and peacefury resorve conflicts and disputesamong and within the EAC partner States;

iii. Observe and encourage implementadon
conventions touching on peace and security; and

capacity of the Community with respect to; regionalrt operations, disaster management, and management
combating terrorism and prcacy, and exchange of

Obligations imposed on t{enya by the protocol

]
Enhance the
peace suppo
of refugees,
prisoners.

d.

Article 151(4J of the Treary provides that Annexure and protocols forman integral part of the Treaty which Kenya nrr- rr.ura, .r,ir"o 
"rodomesticated vide the Treaty for the Establishment of the East Africanpase 4 of7 
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CommunityActofKenya,ActNo2of2000.Theobligationsimposedby
theProtocolarethereforelinkecltothoseoftheEACasestablishedby

e

the Trea!Y'

11

1It.

iv

Requirements for implementation of the Protocol

Article 15 of the Protocol provides that the :ot 
co.11nc1l of Jvlinisters

shalt determinn'rn.',nr,itutionaf^a;;"ie"*"::.:ot 
ttre imptementation of

the Protocol. At the national ievel,.ttre existing goverhment agencies,

manclatedtohancllethespecificthematicareasi,iti''-:::tocolshall
overseetheimplementatio,,ortr,"protocolund'erthesupervisionofthe
Department of the East African'Affairs'

Policy and legislative considerations

Torealizetheobjective,;'theProtocoi,thefollowinghavetobe
considered:

Acommonreg}onaltrainingstand.ard.sandcr-trricularforofficers
cooperating in the relevant sectors;

Regionalcentres/institutionsofexcellencetopromotecommon
stanclards and' best Practices;

of policies and strategies on peace and security;
Harmonization 

ation of laws and regurations for
Harmonization and aPProxlmi

effective coordination of cooperation in the sector'

f.

I

ob Ministerial respo"ttol"* 
., e protocor sharl,be by all

T h e r e s p o n s ib ility fo r th e i mpl em entati o n 
?t :l:- :i """:.:l ;t#:'

Cabinet Secretaries responsible fo,r, internal se1u1i1l, . disaster

management,refugeeaffairs,immigrationaffairs,prisons,probation
andafterCareservices,peacebuildingandconflict**,*:T:.::
defenceutrui",tn"U""affairs'-re8istral.ol*otorvehicles'marlne
services,andanyotherareaof.oopurationthatmaybeagreedby
ConsensusofthePartnerStatestobeinciudedintheEACregional
sffategY on Peace and securirY'

Page 5 of 7



Implications on mafters relafing to counties
As per the Constitution, theprofocor fa, under rhe rr".ri;;:""r'll"::r',:T:?'r;;J.T;1jrl #:national government shail tt .."io* 

-."r;*rrr. 
with the countygov-qrnment as and wrren necessary 

, I - vvvr q

Date of signature

Jli:;'-'ff:t[::iF]x1:1,'u. Februarv zotsin Dar es Saraam, in the

l. The nurnber of states party to the protocol

h
,t

i
J

I

i

k.

Five states a

B u ru n d i, *.,I; ;T:::::#?H ;:r.ff ,,: :,,:i::i tr,T I il lH X :f ilJfiT::j":Tl, :,:t'J:r:?'.'*.. .l;;;; ;.,n re d m.,, b 
".,h ip to th e

views of the public on the raufication of the protocol
The Ministry invired rhe views of the pubiic by pubrishing the protocolin the electronic and print media on zz'ro iv""]_'". 2013.-Trru ,rnrrr*arso convened a pubric forurn at the Kenya schoor of Monetary studieson'2Bm /anuary 201,4 where it ru..irruj;#,rel evan t stakeh ol d e rs- rh u ;;; 

" 

^ ;tffi #'" Jt,"ffi : ::T":S'[*l(REpoRr oF rHE iurii o;;*;'^'riii*,rrEE o*- puBLrcPARTICIPATION PROCESS Oi ,,:-Y!,,,,ii1O* OF THE EAST AFRICA;fW;;fa,oriiii 
":;; 

pEAcE o*i' -rrru,,* 
DA,ED 30rH

]

I.

m

jrovrsion for reseryations and recomrnendations
The Protocol has no provision for reservations. .

;;ffi;;j;lr, decrarations ro arign wirh nationar

No Protocol provision applies in this regard.
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n Use of public funds in the implementation of the protocol

The implementation of the Protocol will certainly involve the use of
public fr-rnds by the relevant departments and agencies involved in the
impiementation. The estimated cost of expenditure may not be apparent
at the moment.

D. FINANCIAL IMPLICATIONS

The implementation of the Protocol in the short term is not envisaged to
have any major financial implications save for greater emphasis on the
regional dimension to the functions and responsibilities during the
budgeting process by the relevant Departments and agencies.

In addition, whiist the existing government agencies will carry on with
implementation of the Protocol, the obligations arising from the Protocol
will call for additional allocation of resources from Partner States.

Currently, much of these resources are mainly dependent on deveiopment
partners.

E. RECOMMENDATIONS TO THE CABINET

The Cabinet is requested to:

(iJ Note the contents of the Cabinet Memorandum

[ii) Consicler and approve the ratification of the Protocol

Cabinet Secretary for East African Affairs, Tourism and Commerce
c tutfSigned......

L*oinet Se

Sign

Cabinet

Signed..

Attorney Gene

Signed.....

for Nati sury

Date....

Date..

......Date.

creta for Interior and Coordination of National Government

Dare .tv lE lkr
lY,

I [q.
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ANNEX 1

Lrsr o F srAKEr-toLDERS INvrrED r_o coNsu LTAIT 
-{yE. f,_q1qY_9-ry

EAC PEACE AND SECURITY pRoTgCOL'LlFl-D,AT, I(ENYA SCHOOL

OF MON ETARY STUDIES ON TUESDAY ]28TH J'ANUARY 2OL4.
t'"'l'

1. Principal Secretary for Ministry of DeTence,

2. Principal Secretary for Ministry bf Foreign Affairs
Trade

nd international

3. Principal Secretary for Ministry of Devolution and Plaqning

4. Principal Secretary for Ministry of EA Affairs, Tourismiand Commerce

5. Principal Secretary for Ministry of Interior & CNG-Probation, Prisons,

security :

6. Principal Secretary for Ministry of labour, social security and services

7. Attorney General
B. Director General
9. Director NCTC

10. Deputy IG Kenya Police

11. Deputy IG Admin Police

72. Kenya National AssemblY
13. Chairman CIC
t4. Chairman Kenya Law Reform Commission
15. Director KWS
16. Secretary National Steering Committee on Peace Building and

Conflict Management
77. Director Kenya National Focal Point on SALW

18. Director Immigration
19. Commissioner Refugee Affairs
20, Director Children DePatment
21, Managing Director Maritime Authority
22. Country RePresentative UNHCR

2.3. Peace and Development Network Trust
24. Act Change Transformation
25. African Peace Forum
26. Safer World
27. Security Research and Information Centre

1



,J

,l

I

,,:

'..1
:i
,:

rl

.:

il

\i

T

,i
Ir

r

'I

,28,' ;. 9gunU,:co.mmissioner:Muranoa,'"29,',','Cquhty'.Cqm,ni$iioner:wakuru:; I'30. Cor.inty"Commiisioher-i Bofiet;,.jr :

31. County Commissioner- Bungoma,32. County Commissioner- Kisii,-33. County Commissigne;, Kirinyaga,34., CountyCommissiOnei-ytacfraf<6s;
35. ' ' Couinty Commissicjnei-,Kitrit' 
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REPORT OF THE INTER AGENCY COMMITTEE ON PUBLIC PARTICIPATION PROCESS ON THE

RATIFICATION OF THE EAST AFRICA COMMUNITY PROTOCOL ON PEACE AND SECURITY DATED
3OTH JAN UARY 2O1 4

Bockqround:

The Eost Africon Community Prolocol on Peoce ond Security (the Protocol) wos drofted in
Iine with Article l5l of the Treoty Estoblishing the Eost Africon Community which empowers
Portner Stotes to estoblish Protocols os ore necessory in the oreos of cooperotion, ond
Article 124 which underscores thot peoce ond security ore pre-requisites to sociol ond
economic development within the Community.

In furtheronce of the spirit of cooperotion in Eost Africo the EAC Portner Stotes Ministers
of rding the Joint Meeting of the Sectorol Councils on Cooperotion in Defence, lnter
Stote Security ond Foreign Affoirs Coordinotion in Dor es Soloom, Tonzonio on l6ih Februory
2013 signed the Protocol on Peoce ond Security.

Pursuont to the directive of the EAC Council of Ministers thot Portner Siotes rotify the
ProtocolbY l5tt' Februory 2014, Kenyo commenced the rotificotion process in line with the
Treoty Moking ond Rotificotion Act No. 45 of 2012.

Subsequently the Ministry of lnterior ond Coordinotion of Noiionol Government in lioison
wilh the Minisiry of Eost Africon Affoirs, Commerce ond Tourism estoblished on inter-ogency
committee to oversee the rotificotion process of the Protocol.

obiectives:

The moin objective of the Protocol is to promote peoce, security ond sicbility within the
Community ond good neighbourliness omong Portner Stoies. To this end the Portner Stotes
shcrr undertoke inter olio io:

l. Protect people ond sofeguord the development of the Community ogoinst instobility
orising from the breokdown of low ond order, intrq qnd inter Stotes conflict ond
oggression;

2. Coordinote ond Cooperote in motters reloted to peoce ond security in the communiiy;
3. Prevent. contoin ond peocefully resolve conflicts ond disputes omong ond within the

Portner Stotes;
4. Observe ond encouroge the implementotion of the United Notions, Africon Union ond

other lnternotionol Conventions ond Treoiies on Arms Control, Disormoment ond
peoceful relotions omong Portner Stotes:

1



Public Porticipotion:

The Constitution of Kenyo ond Section 7(m) of the Treofy Moking ond Rotificotion Act
No. 45 of 2012 require Public Porticipotion in the rotificotion process of ony Treoty. ln
fulfillment of the soid requirement, the inter-ogency committee invited the views of the
public by publishing the Protocol in the electronic ond print medio on 22"d November
2013. The Committee olso convened o pubiic forum of the Kenyo School of Monetory
Studies on 28fh Jonuory 2014 wiere it received the views of the public ond relevont
stokeholders. The stokeholders were drown from members of the public, civil societies
ond government ogencies os per onnex l.

STAKEHOLDERS SU BMISSIONS

Comments on Soecific Articles of the Protocol

Article 4 - conflict Prevention, Monogement ond Resolution (cpMR)

The Commiitee received the following bockground informotion on this orticle:

Thot the CPMR component provided by Article 4 hos been o work in progress since
2007 of the level of inter-ministeriol, technicol, ond sectorol consultotions whose moin
purpose wos to colloborote, to promote regionol peoce ond security through the
development, odoption ond implementoiion of the CPMR mechonisnn. lt consisis of
the estoblishment of on EAC Peoce Focility ond odoption of indicotors for the EAC Eoriy
Worning Mechonism in tondem with UN ond AU obligotions.

The committee wos olso informed thot the following structures ond initiotives hove been
mode ond will support implementotion of the CpMR component

' Development ond operotionolisotion of the Notionol Peoce policy with key
pillors on CPMR, EWARM, Mediotion support unit;. Development of the SALW Policy;

' lnstitutionolizotion of peoce process to include cross border mechqnisms;
' Continuous troining ond copocity development of stokeholders of regionol

level through exchonge visits.
. Estoblished joint odministrotive border committees
' Developed Structures to oversee implementotion of cross-border

community ogreements on peoce ond security
' Moinstreoming gender in peoce building ond conflict monogement

processes;

' Joint troining in Peoce Support Operoiions e.g. of the lnternoiionol peoce
support Troining Centre (Koren) ond Humonitorion Peoce Schooi Studies
(Embokosi);

' Provided plotforms for portnerships, informotion shoring ond synergy omong
respective ogencies i.e. the CEWERUs, the Notionol Focoi point on SeLWI
Police chiefs ond militory

]
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Stokeholders' recommendolions on Article 4

Rotificotion of the protocol will hosten the joint opprooches to oddress
insecuriiy thereby setting the right environment for stobility ond
development in the region.
Rotificotion will commit Member Stotes to put in ploce notionol mechonisms
os well os set oside funds to support implementotion;
lntegrotion on securiiy issues will not only mitigote but foster confidence
omong the Portner Stotes which will hove o significont beoring on Kenyo's
potentiol to growth ond development;
Provides opportunity for further negotiotion ond ovenue for foir,
tronsporent ond procticol enforceoble meosures.

Article 5 - Prevenlion of Genocide

he Stokeholders were concerned qbout the development of joint mechonisms to
prevent Genocide ond whether it would be more procticoble to develop mechonisms
to deol with prevention of genocide of individuol Portner Stotes level.

The Stokeholders were cognizoni of the internotionol principles of non-interference ond
noted the difficulties of getting involved in the internol offoirs of o Portner Stote ond this
moy pose o chollenge in fully implementing the provisions of this Article.

There were concerns roised on the controversy surrounding the definition ond existence
of Genocide ond questions were roised on how to oddress the issue where the
perpetrotor wos o government of o member Stote.

It wos suggested thot moybe the Article should hove been substituted with o joint
mechonisnn to promote tronsitionoljustice boih restorotive ond retributive.

The forum wos however given o bockground of the intentions of the drofters who were
oncerned with deoling with the consequences of genocide such os mechonisrns to

provide humonitorion ossistonce, grcnting of osylum to refugees ond generol
prevention meosures thot con prevent genocide.

There wos o suggestion thot perhops Article 5 would hove been well coptured under
Arl'icle 4. The forum wos informed thot this wos negotioted text ihot hod become
occeptoble to oll Portner Stotes which is olso In occord with lnternotionol Low such os
the definiiion of genocide os provided by the Rome Stotute ond therefore il is in order
to hove Article 5 os o stond-olone provision.

a

a

a

a
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Article 5 - Comboting Terrorism

The Stokeholders opprecioted Article 6 ond observed thot cooperotion in counter
terrorism is o positive move ond should be enhonced.

Article 7 - Comboting ond Suppressing Pirocy

The Stokeholders deliberoted on whether Pirocy hoppened only in the lndion Oceon or
it inciuded pirocy in the inlond woters such os Loke Viciorio. lt wos clorified thot pirocy
existed not only in the lndion Oceon but in inlond woters os well ond hence lhe need
for joint mechonisms to combot ond suppress the menoce.

The Stokeholders embroced operotionolizotion of this Article noting it will be beneficiol
to Kenyo in terms of sofeguording trode ond security. They further noted thot joint
mechonism would olso benefit Kenyo becouse comboting pirocy is on expensive offqir
ond cooperotion with other EAC Portner Stotes would eose the burden ond ensure
trode benefits within the EAC.

Article I - Peoce Support Operotions
The Stokeholders observed thot since there is on Eost Africo Community Direciorote of
Peoce ond Security, it will be eosy to implement provisions of ihis Article.

Arficle 9 - Disoster Risk Reducfion, Monogement ond crisis Response

The Stokeholders noied thot this wos on oreo in which Kenyo wos greotly chollenged in
thot the country is vulneroble to disosters ond yet locks odequote copocity to mitigote
the some. They olso noted thot olthough implementotion of this Article would be
beneficiolto Kenyo, there wos urgent need to:

Fost trock the development ond odoption of o policy fromework on disosier
monogement;
Estoblish o full-fledged Disoster Monogement Authority;
Build copocity for prevention of disosters;
Enhonce coordinotion of oll deportments ond stokeholders thot deol with
disoster prevention ond monogement;
Conduct civic educotion on disoster risk reduction;

The stokeholders concluded thot there wos need fo estoblish o Disoster Monogemeni
Authority before effectively developing mechonisms to provide mutuol ossistonce ond
crisis response of the regionol level. However they noied thot development of joint
mechonisms to deol with disosters is positive ond should be encouroged.

*
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2.

J.

4.

Article l0 - Monogement of Refugees

The Stokeholders opprecioted this Article ond stoted thot it would encouroge Portner
Stotes to consider developing o common policy to regulote refugee comps ond other
refugee offoirs. They olso mode the following obsevotion ond recommendotions:

l. Thoi locol communities support government's policy on closure of refugee
comps;

2. The need to hormonize identificotion ond documentotion of refugees entering
the region;

3. The need to fost trock enoctment of the Refugee Amendment Bilr;

4. The need to develop o policy for the monogement of refugees.

Article I I - Control of Proliferotion of lllicit Smoll Arms ond Light Weopons (SALW)

l'he Stokeholders ocknowledged thot progress on this Article hod been mode in ternns
of:

Estoblishment of o Notionol Focol Point (NFP) on SALW;
Formulotion of SALW Policy;
All Portner stotes ore members of the Noirobi protocol on SALW;
All Portner Stotes hove shown commitmeni to regionol ond internotionol
instruments on SALW

The Stokeholders however noted thot successful implementotion of this Article will
depend on effective operotionolizotion of the following:

l. The Noirobi Protocol on SALW
2. Notionol Action Plons on SALW

3, Strengihening the copocities of NFPs ond Regionol Centre on Smoll Arms
in the Greot Lokes Region, Horn of Africo ond bordering Stotes;

Rotificoiion of the Peoce ond security protocol will therefore be o boost in oreos of
SALW proliferotion ond cottle rustlings.

.Article 12 - Comboting Tronsnotionol ond Cross Border Crimes

The Stokeholders welcomed the inclusion of this Article but observed the following.
L The Republics of Kenyo, Ugondo ond Rwondo hove entered o poct on o Single

EAC Tourist Viso;

2. Any joint operotions on cross border security monogement should be guided by
the Constitution of Kenyo ond lnternotionol Humon Rights lnstruments

5



The Stokehoiders observed ihot there hod been chollenges since some of the EAC
Portner Stotes do not issue Notionol identity Cords ond this poses security chollenges
when their notionols seek entry into Kenyo using non trovel identificotion documents.

Stnlz hol daret Da^^* nr.ln*innc an Arli cle 1 ,e

The Stokeholders noted thot there ore chollenges posed by lock of hormonized
documents thot ore occeptoble to oliow cross border movement ond in the obsence
of new generotion identify cords by oll Portner Stotes, there is need to fost trock ond
internotionolize o common trovel document for use within the Community.

A,rticle 13 - Preventing ond Comboting Cottle Rustling

The Stokeholders noted the Protocol on the Prevention, Comboting ond Erodicotion of I
Cottle Rustling in Eostern Africo (Mifugo Protocol) will compliment the impiementotion
of this Article.

There is need to

I . Creote structures ond progroms for joint operotions ond initiotives.
2. Develop o policy on Prevention ond comboting of cotfle Rusfling
3. Develop o Strotegic Plon especiolly in bronding, morking, surveillonce ond

irocking of onimols.

This protocol iokes cognizonce of others such os Mifugo Protocol ond Noirobi protocol.
lmproved coordinotion ond linkoge of security ogencies on oreos of converging is
therefore of greot interest for the country.

Article 14 - Cooperofion in the Exchonge, Detention, Custody ond Rehobilitoiion of )
Prisoners ond Offenders

The Siokeholders noted the following:

l. There is need to incorporote correctionol services ond to fost trock the
enoctment of the Tronsfer of Prisoners Bill towords reolizotion of ihe objectives of
Article 14.

2. There is need for Portner Stotes to develop o plotform for shoring informotion on
prohibited persons ond those declored persono non groto;

3. There is need to develop o common irovel document within the Communiiy.
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The Stokeholders proposed thot the government be odvised to insist on the
required use of the Eost Africo Possport os the officiol irovel document within the
EAC.

The Stokeholders submitted the following generol comments

I . Thot the Protocol hod olreody been signed by the Portner Stotes;
2. Once rotified, implementotion of the Protocol will be mode eosier through the use

of existing mechonisms/institutions for exomple the EAC Directorote of Peoce ond
Security;

3. Stokeholders views will inform the Cobinet on the woy forword ond especiolly
oddress the following concerns on implementotion of the Protocol:

(o)
' (b)

Finonciol lmplicotions;
Kenyo's level of preporedness;
Avoilobiliiy of structures in Kenyo thot will ossist in implementotion;
Hormonizotion of policies, lows, strotegies ond meosures for reolizotion of
Protocol objectives;
Development of sirotegic plons ond oction plons
Strengthening focol points.

(c)
(d)

(e)

(f)

4. There wos consensus thot the Protocol is relevont but there is need to strengthen
Kenyo's institutions ond enhonce notionol copocity;

5. There is need to bring together oll ogents thoi hove been octing singulorly ond
whose competencies touch on security.

6. There is need to qct in synergy to oddress border security which would require
hormonizotion of policies, strotegies ond lows thot deol with the sqme which will be
reqlized with the rotificqtion of the Protocol.

7. Finonciol implicotions: While the existing government ogencies will corry on with
lmplementotion, the obligotions orising herein will coll for odditionol ollocotion of
resources from Portner Stotes.

Conclusion

There wos consensus thot the Protocol is of benefit to Kenyo in light of the exisiing ond
emerging threots to peoce ond security. The Committee wos requested to opproise the
government on ihe oreos for improvement thot hod been highlighted by the
Stokeholders. lt wos olso requested to opproise the government to strengthen officers'
copocity to miiigote ond deol with the chollenges thot will orise from implementotion
of the Protocol.
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The rotificotion of the EAC Peoce ond Security Proiocol will therefore enhonce the
fulfillment of Kenyo's obligotion to the AU ond UN peoce ond security requiremenfs.

Woy Forword:

Kenyo should rolify the Protocol ofter fulfilling the requiremenis of ihe Constilution ond
the Treoty Moking ond Rotificotion Act of 2012.

t
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No.45 ot 2012
Treaty Making and Ratification

NO.45 0F 2012

TREATY MAKING AND RATIFICATION ACT

[Date of assent: 1 3th December, 201 2]
fDate of commencement: 14th December, 2012]

An Act of Parliament to give effect to the provisions of Article 2(6) of the
Gonstitution and to provide the procedure for the making and ratification
of treaties and connected purposes

PART I_ PRELIMINARY

1. Short title

This Act may be cited as the Treaty Making and Ratification Act, 2012.

2. lnterpretation
(1 ) ln this Act, unless the context othenvise requires-

"bilateral treaty" means an agreement concluded between Kenya and any
other State or between Kenya and an international organisation;

"Cabinet Secretary" means the Cabinet Secretary for the time being
responsible for matters relating to treaties;

"full powers" means all those powers conferred, by way of a legal
document, to a person or persons designated by a competent state authority,
to represent the state for negotiating, adopting, or authenticating the text of a
treaty, for expressing the consent of the State to be bound by a treaty, or for
accomplishing any other act with respect of a treaty;

"international organisation" means an intergovernmental organization;

"ratification" means the international act by which the State signifies its
consent to be bound by a treaty and includes acceptance, approval and
accession where the treaty so provides;

"Registrar" means the Registrar of rreaties appointed under section i4;
"Registry" means the Registry of Treaties established by section 10;

"relevant cabinet secretary" means the cabinet secretary for the time
being responsible the subject matter of the treaty;

"relevant state department" means the state department responsible for
the subject matter of the treaty to be approved for ratification;

"reservation" means a unilateral statement made by a state when signing,
ratifying, accepting, approving or acceding to a treaty, whereby it purports to
exclude or to modify the legal effect of certain provisions of the treaty in their
application to the State;

flssue 2l5



No.45 of 2012
Treaty ltrlaking and Ratification

"signature" means an act whereby the State expresses its willingness to

consent to the text of a treaty and has the effect of obligating the said State'

even though it may not be a party to the treaty, to refrain, in good faith, from

acts that would defeat the object and purpose of the treaty;

,,treaty,, means an international agreement concluded between states in
written foim and governed by international law, whether embodied in a single

instrument or in two or more related instruments and whatever its particular

designation and includes a convention.

(2) Despite subsection (1), until after the first elections under the Constitution,

references in this Act to the expression "cabinet secretary" and "state
Department" shall be construed to mean "Minister" and "Ministry" respectively.

3. Application
(1) This Act applies to treaties which are concluded by Kenya after the

commencement of this Act.

(2) This Act shall aPPIY to-
(a) multilateraltreaties;
(b) bilateral treaties which deal with-

(i) the security of Kenya, its sovereignty, independence, unity or

territorial integritY;

(ii) the rights and duties of citizens of Kenya;

(iii) the status of Kenya under international law and the

maintenance or support of such status;

(iv)therelationshipbetweenKenyaandanyinternational
organisation or similar bodY; and

(v) the environment and natural resources'

(3) A treaty relating to the adjustment, alteration or variation of the present

po.ition of Kenya on matters of sovereignty, independence and territorial integrity

shall be approved in a referendum in accordance with Article 255 of the

Constitution.

(4) Notwithstanding subsection (2)(b), the Government may enter into bilateral

agreements-
(a) necessary for matters relating to government business; or

(b) relating to technical, administrative or executive matters'

PART II- INITIATION AND NEGOTIATION OF TREATIES

4. General responsibility for treaty initiation

(1) Subject to the provisions of this Act, the national executive shall be

responsible for initiating the treaty making process, negotiating and ratifying

treaties.

(2) The responsibility provided for in subsection (1) may be delegated to a
relevant State dePartment.
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5. lnitiation of treaty making process
(1) Subject to the provisions of this section, the relevant national executive

or the relevant state department shall initiate the treaty making process in such
manner as may be prescribed by the Cabinet Secretary.

(2) When deciding whether to initiate the treaty-making process or not, the
national executive or the relevant State department shall consider the following-

(a) the need that the new treaty is to meet;
(b) the existing legal regime, including the extent of its applicability to the

perceived problem;

(c) the probability of reaching the required measure of agreement on the
solution aimed for;

(d) any relevant legislative efforts related to the perceived problem;

(e) the optimal form for the proposed treaty;

(0 the likelihood that the proposed treaty shall be accepted by a sufficient
number of states, where the treaty is multilateral;

(S) the anticipated time schedule for completing the treaty-making
process;

(h) the expected costs of formulating and adopting the treaty to Kenya;
(i) in formulating treaties relating to technical or scientiflc problems;

whether extensive scientific studies or research have been carried out
to determine the parameters of the problem and the lines of potential
solutions.

(3) The national executive or the relevant State department shall record
whether the conditions in subsection (2) are met, and shall present a proposal to
commence treaty-making for approval by the Cabinet.

(4) The Cabinet shall consider and approve or disapprove a proposal for treaty
making presented in accordance with subsection (3) within a reasonable time.

6. Values and principles in negotiating treaties
(1) ln negotiating treaties, the national executive or the relevant State

depa(ment shall be bound by the values and principles of the constitution; and
shall take into account the regulatory impact of any proposed treaty.

(2) When appointing persons to negotiate a treaty, the national executive or the
relevant state department shall appoint persons who are competent to undertake
such negotiations in the interest of the people of Kenya.

PART III_ RATIFICATION OF TREATIES

7. Approval by Cabinet

Where the Government intends to ratify a treaty, the Cabinet Secretary of the
relevant state department shall, in consultation with the Attorney-General, submit
to the Cabinet the treaty, together with a memorandum outlining-

(a) the objects and subject matter of the treaty;
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(b) anyconstitutional implications including-
(i) any proposed amendment to the Constitution; and

(ii) that the treaty is consistent with the Constitution and promotes

constitutional values and objectives;

(c) the national interests which may be affected by the ratification of the

treaty;

(d) obligations imposed on Kenya by the treaty;

(e) requirements for implementation of the treaty;

(0 policy and legislative considerations;

(S) financial implications;

(h) ministerial resPonsibilitY;

(i) implications on matters relating to counties;

(j) the summary of the process leading to the adoption of the treaty:

(k) the date of signature;

(l) the number of states that are party to the treaty;

(m) the views of the public on the ratification of the treaty;

(n) whether the treaty sought to be ratified permits reservations and any
recommendations on reservations and declarations;

(o) the proposed text of any reservations that should be entered when
ratifying the treaty in order to protect or advance national interests or

ensure conformity with the Constitution; and

(p) whether expenditure of public funds will be incurred in implementing
the treaty and an estimate, where possible, of the expenditure.

8. Consideration by Parliament

(1) Where the Cabinet approves the ratification of a treaty, the Cabinet
Secretary shall submit the treaty and a memorandum on the treaty to the Speaker
of the National Assembly.

(2) A treaty approved for ratification by the cabinet under section 7 shall,

depending on its subject matter, be considered by both or the relevant House

of Parliament paying due regard to Part 1 and Part 2 of Chapter Eight of the

Constitution.

(3) The relevant parliamentary committee shall, during its consideration of the

Treaty, ensure public participation in the ratification process in accordance with laid

down padiamentary procedures.

(4) Parliament may approve the ratification of a treaty with or without

reservations to specific provisions of the treaty.

(5) A proposed reservation shall be introduced as a provision into the treaty in

accordance with the procedure set out in the Standing Orders.

(6) Where one House approves the ratification of a treaty and the other House

refuses to approve the ratification of a treaty, the treaty shall be referred to the

mediation committee in accordance with Article 1'1 2 of the Constitution'
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(7) Where the both Houses refuse to approve the ratification of a treaty, the
Speakers of the two Houses shall submit their decision to the relevant Cabinet
Secretary within fourteen days of the decision.

(8) Nothing in this Act precludes the resubmission of a treaty to National
Assembly and where applicable the Senate, where approval for the ratification of
the treaty had been refused.

(9) Parliament shall not approve the ratification of a treaty or part of it if its
provisions are contrary to constitution, nor shall the House approve a reservation
to a treaty or part of it if that reservation negates any of the provisions of the
Constitution even if the reservation is permitted under the relevant treaty.

9. Approval for ratification
(1) Where the ratification of a treaty referred to in section 7 is approved by

Parliament without any reservations to the treaty, the relevant Cabinet Secretary
shall, within thirty days from the date of the approval of the ratification of treaty
request the Cabinet Secretary to prepare the instrument of ratification of the treaty.

(2) Where a treaty referred to in section 7 is approved for ratification with
reservations to some provisions of the treaty, the treaty shall be ratified with those
reservations to the corresponding article in the treaty.

(3) Where Parliament refuses to approve the ratification of the treaty referred
to in section 7, the Government shall not ratify the treaty.

10. Ratification of Treaty

(1) All instruments of ratification of a treaty shall be signed, sealed and
deposited by the Cabinet Secretary at the requisite international body and a copy
thereof shall be filed with the Registrar.

(2) Where a treaty ratified under this Act is subsequenfly amended or modified,
the amendment or modification shall be ratified only after compliance with the
procedure set out in this Part.

(3) The provisions of subsection (2) shall apply similarly to protocols signed
under a treaty.

11. Granting of full powers

The Cabinet Secretary may grant full powers to such persons as may be
appropriate for the purposes of ratification of any treaty in accordance with this Act.

12. Offence to ratify without approval
(1) A person shall not ratify any treaty on behalf of the Government of Kenya

unless the treaty has been considered and approved by the cabinet and Parliament
in accordance with this Part.

(2) A person who contravenes subsection (1) commits an offence and shall
be liable to imprisonment for a term not exceeding fifteen years or to a fine not
exceeding twenty million shillings or to both such fine or imprisonment.

flssue 2lo



No. 45 of 2012
Treaty lvlaking and Ratification

PART IV _ REGISTRY OF TREATIES

13. Registry of Treaties
(1) There shall be a Registry of Treaties which shall be a department within the

State Department responsible for matters relating to treaties.

(2) The Registry shall-
(a) be the depository of all treaties to which Kenya is a party;

(b) contain a record of all treaties in such manner as may be prescribed;

(c) contain the status of all treaties pending ratification or domestication
and the timelines for such ratification or domestication;

(d) perform such other function as may be assigned to it by the Cabinet
Secretary.

14. Registrar
(1) The Registry shall be headed by the Registrar of Treaties who shall be

appointed by the Cabinet Secretary through on open and competitive process, with
the approval of the Public Service Commission,

(2) The office of the Registrar shall be an office in the public service.

(3) A person shall be qualified to be appointed as Registrar if such person has-
(a) at least a degree in law from a university recognised in Kenya; and

(b) at least seven years experience in the practice of law or international
relations;

(4) The Registrar shall-
(a) maintain a record of-

(i) the treaties to which Kenya is a signatory;

(ii) the treaties proposed for ratification by Kenya;

(iii) the treaties that Kenya has ratified;

(iv) Kenya's reports to any treaty body;

(v) the recommendations and concluding observations from any
treaty body on KenYa's rePorts;

(b) monitor the implementation of the treaties ratified by Kenya;

(c) inform lead State departments to observe and uphold the obligations
of the respective lead state department under the respective treaties;

(d) advise any citizen of Kenya on the rights and obligations of Kenya
under a treaty;

(e) maintain a website of the treaties to which Kenya is a signatory;

(0 keep copies of the published reports of proceedings of the
negotiations that led to the adoption of the treaties ratified by Kenya;

(S) facilitate public access to treaties which Kenya has ratified;
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respond to public inquiries on any treaty ratified by Kenya; and
perform such other functions as may be prescribed by the Cabinet
Secretary.

PART V - GENERAL PROVISIONS

15. Public awareness
(1) The cabinet secretary shall cause to be laid before the NationalAssembly,

at least once every financial year, a report containing records of all treaties which
Kenya has ratified and which may in any way bind Kenya to specific actions.

(2) The cabinet secretary shall, through publication in at least two newspapers
of nationwide circulation, notify the public of every treaty, which may in any way
bind, or to which Kenya is a party.

(3) The relevant State Department in respect of each treaty shall take measures
to inform and create awareness to the public about the effects and benefits of the
treaty.

16. Reporting in compliance with terms of treaties

where a treaty provides for the submission of periodic reports as part of
its monitoring mechanisms the cabinet Secretary shall, in conjunction with the
Attorney-General and the relevant State Department facilitate the preparation and
submission of such report within the prescribed period,

17. Denunciation of ceftain treaties
(1) where Kenya wishes withdraw from a treaty, the relevant cabinet secretary

shall prepare a cabinet memorandum indicating the reasons for such an intention.
(2) The provisions of sections 4, 5 and 6 shall apply with necessary

modifications, to withdrawal from a treaty.

18. Rules

(1) The Cabinet Secretary may make Rules for giving effect to this AcL
(2) without limiting the generatity of subsection (1) the cabinet secretary may

make Rules-
(a) prescribing anything that needs to be prescribed under this Act;
(b) for the granting of fulr powers in other areas in addition to the one

specified under section 8;

(c) providing for the administrative steps to be taken prior to the
preparation of the cabinet memorandum for cabinet approval of a
treaty under this Act;

(d) the dissemination of information under this Act.
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i'itE-4,.\'fiil-E

PL:nSUANT TO the cleoi-,iioirs iii'ihl i-leaCs of SnLc ',,'6: [0rrei'111]le1li i]'r tire Tlipa:'ure Summils

helil in Entaobe. Ugaucia, 91 lj:l .lu:r: l(ri3, l,'1:ri::b:sii i.cn1':r. on lsth Augusi J0li, ald

iiigaii^ trl-vvanda ori jgtl,Ocrtrbei l0rl i:i ir.s;rai'ariapir .i' oi'the Klgaii Coi:rnuniqud on secu:'itr

oooperarjon. In oor:rpiiance u,ith arlicle I of tlre \4oli on fasi tra:l:ing !:asi -tf ican Lnregrarion

signed on J8ri' 6s1s[e; 20i 3 pror.iding t'b: a defense pect l;r' end Januart' ](ll4'

RECOG\TZIAJG tirat Various effo.r'rs have been nrilclc urnile:'tire E.AC iir the peace and securitl'

sectcl:

NOT1NG that the lztfication pt'ocess of tire E.4C Protocol on Peace and Securjt)'is ongoing

.AlyD I^T[ERE-A.S tire Patr.ner stetes i.lrther agieeC to encouiase and maintain an armospb.ere

that is conducii,e to peace ancl .securiry through coopelation and consultations on issues

pertaini:rg to the peace and secr-u'.i5, of the Parmer states with emphasis to the in prevention,

befter management and resolution of ciisputes and confiicts i:: tlte regioti:

AND \4TIEREAS tl:e Partner States agreeCl tO enhanoe co-operation for rruruai peace and

securifl;

IN COn{PLIA}ICE with the provisions of the MoU ber*,een Repubiic of I(enya, the Republic

of R,*,anda a'd tire Reprublic of Ugancla on the Tripartite Initiative for fast-tracliing the Easr

Africau lirtegrati or:;

.A.I\-D Il\ COX{PLI.ANCtr ia,ith the Inleg:ation Projecrs sumrnit Joint coitununique held in

Kigali, Ru,anda on 28tl' Octobsr 30i 3;

DO RESOL\G, to unite their efforts tor,,,arcls collective 1:eace anci securifl" and the Preser-\iatlon

of peace, securitl' a:rd stabilitY;

Nou,, therefore, il:e Fafiner Stares hcreb), agree to oouclude tiris \4utr-ral Peace a:d Securitl'Pacl

(hereinafter iefei:'ed 1.0 as "ti:e Pac'',",) as [o]lorvs'

)
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.A.Ii,I]CLtr. ]:

Ln terprct,r tion

ln this Pac'". ex:epl Lvhere the contexi othgivvise reclnire-s. lhe fo[ou,ing terr:rinoioeies

shall niean;

^. .l\{rrtual and Collccfive-seculit]': The coilectir;e rneas:rres taken bl, the Partner States

to ensure peace anC securitl,.

b. Partner States: The Parlner States signator;, to this Pzrct

d. Suurmit; The cotmrittee composed of the Hcacls of State and Government of tire

lr4ernber States:

e. Cros.s liorder crime; A crime committed across Painer states uriich share com-mou

border:

f. Counter Terrorism: Practices, tactics, approaches. techniques and sirategie<

..*]..:.:.-_l-:.l::.:',.,..,...'.-,--...'..:---.-,--...-''
---*virouJg u,' r urriiJi Slatgs ru re)pull5s ul plc-ctrlplfon IO leffofLgt lhfeals Of aCtS;

g. Trnnsnntional Crimes: Crimes committed across the border of Partner states \A,hich

do not share a common border'.

h. Disaster iVlanagcment: Stlategies for managing disaster rvhich help to ensure that
' ioss of iife, properly and environmcntal degraciation is at a minimum anci includes

strategies for the prevention, preparedness, r'esponse and recovery, situation and risic
analysis, and the pianning and the impiementation of plans or plog'ams, ancl for
mouitoring qld evaluation.

i. Genocide; Any of the ibllora,ing acts committed u,ith the intent to destro1,, ip ra'hole

or in part. a national ethical, racial or leiigious group as such:

a) iflling nrenrber of the group;

t ) Causing seriousll, L:odily or mental harrn to the membels of the grollp;

3



i ) De libslate lr rnilii:tt3c :n rlrt' r:l'oul: i:olJttiotr: oj iit'e cli::'.thliott ti' ir;'itll

about it-s pi:i'sicli icsu.'Ltciion in ii'hole o: itr l:al'i:

ii Irpposing nt.:itit.il'ls inl.e:lie'C 1(r;lle\/e:'i:1''i:'th-; u'iih;lli:ht'gl"{'}Lri::

": 
Fo:'ciirlr rt'an:;iei't'ing citildrer: ol^till qf oujr tc allctils;' g;()'!t'l-:'

.i. Tei-ro;'ism
ill An1'act r,r4rich i-s llre zr vioietiott critilr crin:lnal Latr','s of ri pat'iner State ar:C

u4jch nrav enciangel Lhe Iife, 1:h1'.iicai integrili or ficscion: of, o:'cause scl'ious

injury o:' deatl: to. :ut\' ]telsolt, an1' nrenrbel' oI grouu oi pelsons OI causes or

ma)' caLlse Cemalte 1-O P,.:biic ol priyate D1oDer[', natural resourcss.

enlriloilmenuj or cultut'al heritage a-i:d calculateC o;' itrtenCed to:

i. intiprictate, put in fear, pn1 in force, coerce or induce an1' Segntent

of all' of tirese, to do or abstail {i'or:l doing all)' acl, or to adopt

or abancion a parricular stand poial or to act according to certain

PnnciPles.

ii. Disrupl an.v sen'ice, the deliveiJ, of any essential sert,ice to the

public or to create a public emergency or create general

insu:rection in a Paftner Sure.

b) .{ny p,'omotion, sponsoring, contributing to, corunand, aid, incitemenl

encouragement, attenrpt, tlU'eat, conSpii'acy, olganizing, oI procureruent of any

person, with the intent to commit a:i], act referred 1o in paragraph (a) (i) and

(ii),

.{RTICLE ]

Oh.jec{'ive-s

l. The purpose of this Pact is to establish a fi'ameu,ork for combating cr-imes to contribure

lou'ards .ollggiive peace aud securitl'al11ong Panner States.

2. \\/ithout prejudice to paraglzrph i, tbe Paltner Siares rLnCenalie to;

4



:i) I'r'otect tlie peopie iu and salbsLia:'C,.hr deyelc,-rilteni oiti:e l)annei Srates agarusi

tLrs insLabilitr ar.ising fior:r tite bt'eakdo''i'rr ol Ih: l-ar,.,r a:rd orCer, lnrra anC inlel'-

State coiifiicl-s and aggrersion,

b) Coorciinate aurd coopel'ate irr matier le.iaiei.i i0 peec3:lac s:cuiirl in th: Paruter'

Siates;

c) Pt'eveui, cot:tain and peacefhllv rcscrh,e conflicrs anci disnutes arnone and u'itiriu

. tire Panuer Staies;

C) Obsene and encouiace the implementation of the Unitod Nations..{fioan Linion

anc! other Intet'national cr:t:ventions ancl treaties on the arms control, disarrnaunent

and the, peacefiri relations berr,veen Perrtner States;

e) Develop peace lteeping capacity and coorclinale pwticipation of the Partner Stales

in international and Regional peace supl)orr operarions;

f) Enirance the capaciti, of the Panner Siates r+'ith respect to disaster management

and coordilation of the internationai Fiumanitarian assistance;

g) Enhance ti:e capaciry'of the Partner Srates in tire management of refugees;

h) Enhance the capaciri, of the Partner States in combaiing ten'olisar and piracl, ancl;

i) Cooperate in exchauge of prisoners, deteirtion, custod), and rehabilitation of the

offenders,

ARTTCLE 3

Areas of cooperation

1. In orciJr to achieve the Pact objectivc as in Art 2, the securiry inter-agencies of Partner States

shall cooperate in all aleas relerrant fbr the promotion, niaintenance of peace and security,

stability in the region and shall inclucle:

a. Conflict prevention. maliagement and resoluiion

b. Preventionofgenocide

c. Combating tenorism

d. Combating and sr"rppressing piracy

e. Peace support operations

f. Disaster risl< reduction, managerneut and crisis response

5



g. .\,ian:Lgeittlltl 1'f1"if1:1r:s

ji. Conlt'rrl r,f i:r'rrlijet'aricrti crj i.liicii -crneLl arllrs :rllil iigjtl r"':r.ir:rlr"'r

i. Conirr:riilg ila:isneiil,nel iL:icl s1,351 [rltiiit;'lrt'imc:.. iirliucing ci:'ug ancl ]t''ttnaii

u-a'fici:i6g, i1l,:gai nrig:aiioii. l'no;r:i'laltn;i'siing. c1,'tret :::'ii'n: enci m(tt(rt' t"ihiclr:

rbsfi

j .tuidre-ssing anJ cr()i:llleiine caf'le i'ustit:u

li. Prisons ancl con'ecdonril scrviccs ilrci,.rciing c.'lchange oiprison:is. ietentioti,

cuslod,\, and rehabililation o: ofl'snd:rs

l. Combating orgauized crimes;

m, Combauugeconomic'critnes;

n. Collect, collate and share intelligence orr enret'ging and e;iisting tluealq

2. Shari:rg and promoting best piaotices irrciutiiiig, n:obiiization of dre popuiarion to pre\/ent,

com!:at a1d eradic.ate crimes, disaster prepaiedless and manasems11..

3, For purposes of conbatii:e cross hoide; crimes the Pamner statcs shaii develop apiliopi'lale

nrechanisuts, strategies and prt-'qrai'ns as follorvs: :

'&. Estabiishment of fi:sion centers

b. Establishment of database orl cross border crirnes;

c. Enhancing tecbnical capacity for criminal intelligence;

d, Facilitating joinl operations to hunt dou'n criminals among member siates;

e. Managernent of fugitives and suspects;

f. Capaciq' building,Trail:ing and ]fulou'ledge sireling:

g. llamronizing naLional Jegisia:ions.

h. Fzut Tracljng icierntificd ccnLcrs of excelience in Policing'

AIITICLE 4

Exchange of in{ormation and experience

j. The partner stsres, throusil tfie estabiished relevanl organs, shall regularli' excharnge

infonlation, colduct ancl coorclir:eL1.c o;:erations il the field of combar'ing critles.

----t"-^ c
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:. Pai'rtte: .slal:s. Ii'lt'0Lts-h estairli:;ired rel,.'.r'ani /.)lsau! 0iril su'r-rclLri"es. sirali i.i,ol..l. tirgetirgt.Lcr

devcicp and eL:.l:anlt tJrei: canaciries in a close; c:().,]l:t'atiou tc; fzrciliiare th: effective

implementarion of titis pact ancl th: acirieveilent of l:s olr.jective. Ln or.cler to achieve the

objectit'es of tire Pacr. tlie ParLner States agree io Lrnci;r'rai.;e i(tnc.)ltecl rr9a:sut'es to eiilrance

cooperation in ti'aining and clevelopment mostly bur nor liuriiecl to:

a. iT sl;ills.

b. Crinrinalinvesrigationstechniques

c. Inrellectuallrroperry'criines

d. Financial crimes

e. Drug trafficking

f. Sn:uggling of goods

g. Fluman traflicliilg

h. Counter terrorism

i. Foiensic Sirill.s

j. y'^n1, e1ir.r' areas o:f shared prioliry and conunon iuterest as may be agreed to by

the Partner States.

Frcc Movement oi' People

The free r::ovement of people using ID, Voter's Cards and Shrdent IDs poses securiti, challenges.
Each Pa*ner State shali:

a. Estabiish a mechanism fbr issuing student identification documents.

b. Harmorrize visa regulations to guide tiie issuance of single tourisl visa.

ARTICLE 6

Funding

Partner States shall acJequately finance the activities of the relevant or.ga11s, structures ald
operations.

7
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AIiT'iCI,I:,7

C.0n{'ici enl;irriifi of I nfirrtnttiott

Tlre pariiiel.Srares unriertiriie llri ro di.s.Jioss anl classifieC tnlbi'maiiori crbtatined in *re-

implenre,tarion of [iris l,aci, o] alri o;h:;':'cialeci agreent.:nts, otl131'tiran to tlteit' or'l'n staf::. trr

u,hom sucjr clisclosure is esss',iial rbr purllr:ses of hav;ng efiecl tc'riris Paci or sucii nrrtiier

agreemenls pursualll to thi-s I'aci.

2. The pai.tne' stares furdrel uuclcrralie nc)l 10 use anl classified informadon obtained during

any multilatera! cooperario:: among theur to ire clerimelt of cr asaust dre interesls of ani'

Padner Sate.

3. \;isiriug personnel, iu die i:lplementation of thi's Pact, shail compl)' q'ith the Sectriiy

Reguiations of the host Panner Srate. Ai.v itformation disclosed or nrade available to such

visiting persorurei shaLl be treated in accorclance u,ith tbe provisions of this Aticle.

ARTICLE 8

Accession

Tirjs pact shall remain open for accession by an1, State as shall be approved by the Partner States

through the policy organs from time to time'

ARTICLE 9

Settlemcnt of DisPutes

A.y dispute among tire Partner Slates a::isilg fi'om the interpretation and/or implementation of

tiris Pact shall 'ne ssftled amicab)1'. trl/hei'e there i's no resolu:iirn' tbe mattel snaU be rererred to

the E.{C Court of Justice oi' an), olirer nrechar:istll ag'esd upon Lr1' the Pal'tiler States.

I



ARTICLE 1(}

\1/ithdron,ai of a I,Icmber.

.{'lv Pallner Sm.re mav lvitlrdi:ar.r'from this Pact upou tire e;:piration of nvelye (l3l moriths from
the date of giving i,vritlen notice to that effecr rr.r rire Surnmjr ancj shail cease ro enjoy all righrs
and benefits under rhis Pact,

ARTiCLE ].1

Amendmcnt

An1, par6.r' State may propose an amencjment to rhis pact.

such proposals are to be made to the relel,ant organs which shall duly notifi, the sumnrit

for consideration.

An amendment to this Pact shall be adopted b), consensus of all the Fartner States,

i

2.

3

ARTICLE 13

l-. ,,--i -- ,- J . 
'

thts Pact shall be revierved evely three years,

ARTICLE 13

Breach of the Pact

Any Parrner State ma5' report an alleged breach of the Pact to the Summit, ra,hich shall iristruct
the relevaat organs ta cafiy out ax investigation, report thereon and make recommendations back
to the Surnmit.

9
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ARTICLE 15

Iintrl' jntcr force

This Paci shall enter into ftrrcs unon reuiilcarior: bi Partne;' Srares. Th: Paci shal.l enrer inrc' force
6 months afi.er the rtate of signaiure bl Panner S:aces.

Zfi L-
, da1'ofDONE at Kampalq Lrganda this

IN \4TITNESS I)I,IIEREOF, \ /E, TFIE IIDADS OF STATE OF PARTN:ER STATES HA\T
SIGNED T}IIS PC.CT.

II.E. TIIITIRU Iff }TYATTA

PRESIDENT OF TIM REPT/BLIC OT KEhYA

nt,rt0-- t
\"r

H.E. P.A.IIL I(AGAME

PRESTDENT OX'THE REPUBLIC OF RW.A}TDA

H.E. YOWERI IGGUTA MUSE\GNI

PRESIDENT OF THE REPUBLtrC OF UGAND.A.
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Preamble

..5 WHEREAS the Republic of Kenya, the united Republic of Tanzania and the Republicof uganda signed the Treaty Estatlishing ,t 
" 

gu., African comm,rnity on the 30r dayofNovember 1999; vvrr,"rurr

AND WHERIAS the Republic of Burundi and the Republic of Rwanda acceded to theaccession Treaty on the i'r day of July 2007;

AND *HEREAS in order to promote the achievement of the objectives of thecommunity set out in the Treary the partner states agreed underArticle 5(3)(f)to promotepeace, securiry, and stability within, and good n.igiuoriin;r, u*-oof,,.*selves;

AND WHEREAS under Articie r24 of the Treaty the parfner States agreed thatpeace and security are pre-requisites to social and etonomic a"r"rop*"nt within thecommunify and vital to the acirievement of the objectives of the community;

AND WHEREAS the Partner states further agreed to foster and maintain an atmospherethat is conducive to peace and security ,rrrorsh cooperation *a ."*rr,u,ions on issuespertaining to the peace and securify oith. por.tn., States with a view to the prevention,better management and resolution tf disputes and conflicts between them;

AND WHEREAS under Articre 15r of the Treaty, the parrner states undertook toconclude such protocols as may-be necessary io 
"r.i, .." ;i;"p;tion which shalspell out the objectives, scope of, and the insiitutionar mechanisms-ior cooperation undintegration ;

NOW THEREFORE the parrner States;

RE-AFFTRMTNG their faith in the purposes and principles of the charter of the UnitedNations, and the constitutive act oi ttre efrican Union and the desire to live in peacewith all peoples and governments;

REC.GNI,IITG the principles for the respect of sovereignry, equality, territorialintegriry, politicar independence, gooa o;$ruourriness, interdependence, non_aggression and non-interference in the intemar affairs of each parnrerttute;

AWARE that peace, securily and.strong political relations are critical factors in creatinga conducive environment for regional Jo_operation .rd ir;;;;;;' 
'-'
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CONSCIOUS ofthe fact that close co-operation, mutual understanding and collaboration

in matters of peace and security will be to the mutual beneflt of the Parlner States;

DETERMINED to establish a regional mechanism for the effective implementation

of decisions made in areas of peace and security, and to consolidate further ties of
friendship and fraternity amongst the Partner States;

AGREE as follows

ARTICLE 1 - Interpretation

In this Protocol, except where the context otlerwise requires-

"combined operations" means any operation carried out by the forces of the Partner

States under one command;

"Community" means the East African Community established by Article 2 of the

Treaty;

"Council" means the Councii of Ministers of the Community provided for underArticle
9 of the Treaty;

"counter-terrorism" means practices, tactics, techniques, and skategies that

Governments, militaries, police departments and corporations of Partner States adopt in

response to terrorist threats or acts, both real and imputed;

66cross border crime" means a crime committed across Partner States which share a

corrrmon border;

r'disaster management" means strategies for managing disasters which help to ensure

that loss of life, propert-y and environmental degradation is at a minimum and includes

strategies for the prevention, preparedness, response and recovery situation and risk
analysis, and the planning and the implementation of plans or programs, and for

monitoring and evaluation;

'oearly warning" means the process of collecting, verifuing and analysing information

for the purpose of identifying threats to peace and security and communicating the

information to the responsible authorities;

6 Eest Armcep Coltt,tuttlrv I Protocol on Peacc and Sccuriry



n "genocide" means any of the following acts committed with intent to deshoy, in
whole or in part, a national ethnical, racial or religious group as such:

(a) killing members of the group;
(b) causing serious bodiiy or mental harm to the members of the $oup;
(c) deliberately inflicting on the group conditions of life calculated to biing about its

physical destruction in whole or in part;
(d) imposing measures intended to prevent births within the group;
(e) forcibly transferring children of the group to another group;

'ojoint operations" means operations, which involve multi-Sectoral agencies of the
Partner States engaged in peace support operations, disaster management, search and
rescue, counter-terrorism, transnational and cross border crimes and any other operations
which may be mutuaily determined by the partner States;

ttterrorism" means:

(a) any act which is a violation of the criminal laws of a Partner State and which may
endanger the life, physical integrity or freedom of, or cause serious rnjury or death
to, any person, any member or group of persons or causes or may cause damage to
public or private properry, natural iesourceis, environmental or cultural heritage and
is calculated or intended to:
(i) intimidate, put in fear, force, coerce or induce any government, body, institution,

the general public or any segment of any of these, to do or abstain from doing any
ac], or to adopt or abandon a particular standpoint, or to act according to certain
principles; or

(ii) disrupt any public service, the delivery of any essentiai service to the public or
to create a public emergency or create general insurrection in a PartneiState;

(b) any promotion, sponsoring, contribution to, command, aid, incitement,
encouragement, attempt, threat, conspiracy, organising, or procurement of any
person, r,vith the intent to commit any act referred to in paragraph (a)(i) and (ii);

'6transnational crimef' means a crime commifted across the border of parher States
which do not share a common border.
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ARTICLE 2 - Scope of Cooperation

1. The Partner States shall cooperate in peace and security matters and collaborate with
international and regional organisations to promote peace and security in the region.

Z.The Partner States shall where necessary develop cofirmon measures, strategies
and programmes and enter into agreements for the effective implementation of this
Protocol.

3. Without prejudice to the generality of this Article, the Partner States agree to, inter
alia cooperate in the following areas:

(a) conflict prevention, management and resolution;
(b) prevention of genocide;
(c) combating terrorism;
(d) combating and surpressing piracy;
(e) peace support operations;
(f) disaster risk reduction, management and crisis response;
(g) management of refugees;
(h) control of proliferation of illicit small arms and light weapons;
(i) combating transnational and cross border crimes; including drug and human

trafficking, illegal migration, money laundering, cyber crime and motor vehicle
theft;

O addressing and combating cattle rustling; and
(k) Prisons and Correctional Services i:rcluding exchange of prisoners, detention,

custody and rehabilitation of offenders.

4. For purposes of paragraph 3, the Parfner States agree to establish an early warning
mechanism to facilitate the anticipation, preparedness and early responses to prevent,
contain and manage conflict and crisis situations in the areas of cooperation.

ARTICLE 3 - Objectitives

1. The objective of this Protocol is to promote peace, securiry and stabilitywithin the

Community and good neighbourliness among the Partner States.

2. Without prejudice to paragraph l, the Partner States undertake to:

(a) protect the people and safeguard the development of the Community against
instability arising from the breakdown of law and order, intra-and inter-state
conflicts and aggression;

(b) co-ordinate and co-opemte in matters related to peace and security in the
Community;

)

)

)

)
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(c) prevent, contain and peacefully resolve conflicts and disputes among and within
the Partner States;

(d) observe and encourage the implementation of the United Nations, African Union
and other international conventions and treaties on arrns control, disarmament and
peaceful relations between Partner States;

(e) develop peacekeeping capacity and co-ordinate the participation of Partner States
in intemational and regional peace support operations;

(f) enhance the capacity of the Community with respect to disaster management and
co-ordination of international humanitarian assistanc e ;

(g) enlance the capacity of the Partner States in the management of refugees;
(h) enhance the capacity of the Parlner States in combating terrorism and piracy;
(i) cooperate in exchange of prisoners., detention, custody and rehabilitation of

offenders; and

fi) implement the East African Community Strategy on Regional Peace and Security.

ARTICLE 4 - Conflict Prevention,
Management and Resolution

1. The Partner States undertake to develop an East African Community conflict
prevention, management and resolution mechanism.

2' For purposes of paragraph 1, Partr:er States shali manage and seek to resolve any
dispute or conflict within and between two or more Partner States or with foreign
countries by peaceful means.

3. The Community may, in consultation with the United Nations Security Council and
the Peace and Security Council of the African Union, offer to mediate in disputes or
conflicts within and between fwo or more Partner States or with foreign countries,

ARTICLE 5 - Prevention of Genocide

1. The Partner States undertake to cooperate in the prevention of genocide within the
Community.

2. For the purposes of paragraph 1, the Partner States undertake to:

(a) prevent any act intended to destroy, in whole or in part, a national, ethnic, racial
or religious group; and

(b) develop a joint mechanism for the prevention of genocide and take appropriate
measures against the perpetrators.
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ARTICLE 6 - Combating Terrorism

1. The Partner States agree to cooperate in counter terrorism measures within the
Community.

2. For the purposes of paragraph 1, the Partner States undertake to:

(a) jointly formulate strategies and mechanisms for the operationalisation of counter-
terrorism measures;

(b) jointly formulate strategies and mechanisms to combat terrorism;
(c) jointly formulate strategies on how to conduct joint operations; and
(d) conduct combined operations or joint operations within the context of the

Community, the African Union and the United Nations.

ARTICLE 7 - Combating and Suppressing Piracy

1. The Parlner States agree to cooperate in combating piracy in the Community.
2. For the purposes of paragraph 1, the Partner States undertake to:

(a) jointly formulate mechanisms for the operationalisation of anti piracy measures;
and

(b) jointly formulate mechanisms to fight piracy;
(c) jointly develop strategies on how to fight and suppress piracy; and
(d) conduct combined operations or joint operations within the context of the

Community, the African Union and the United Nations.

ARTICLE 8 - Peace Support Operations

1.The Partner States shall fonnulate a joint mechanism for the operationalisatiofi of
peace support operations within the context of the Charter of the United Nations, the
Constitutive Act of the African Union and the Treaty.

2. The Partner States shall conduct peace support operations within the Community
under a conflict prevention, management and resolution frr.mework.
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ARTICLE 9 - Disaster Risk Reduction,
Management and Crisis Response

1. The Parlner States shall develop mechanisms to provide mutual assistance in
disaster management and crisis response

2.For the purposes of paragraph 1, the Partner States shall:

(a) develop and early warning and response system for common disasters within the
Community;

(b) establish the database for disaster manager)ent; and
(c) develop capacity to manage disaster situations.

ARTICLE 10 - Management of Refugees

l. The Partner States undertake to establish common mechanisms for the management
of refugees

2. For the purposes of paragraph l, the Partner States shall:

(a) harnonize their policies, laws, strategies and programmes on the management of
refugees;
(b) incorporate the provisions of the 1951 tIN Convention on Refugees and 1969
OAU Convention Governing Specific Aspects of Refugee Problems in Africa in their
national legislation;
(c) establish and harmonise asylum procedures;
(d) nefwork and share information regarding asylum seekers and refligees;
(e) institute mechanisms to facilitate family re-union;
(f) establish systems for agencies involved with refugees within the Community to
share views and exchange experiences; and
(g) develop joint training modules for stakeholders in refugee management.

ARTICLE 11 - Control of Proliferation
of Illicit Small Arms and Light \Veapons

The Partner States undertake to jointly develop policies, measures, mechanisms,
strategies and prograrunes, to control the proliferation of illicit small arms and light
weapons.
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ARTICLE 12 - Combating Transnational
and Cross Border Crimes

1. The Partner States shall undertake joint operations in controlling and preventing
transnational and cross-border crimes including:

(a) the theft of motor vehicles;
(b) the smuggling of goods;
(c) illicit drug hafficking;
(d) human kafficking;
(e) illegal migration;
(f) trade in counterfeit goods;
(g) intellectual property piracy; and
(h) any other transnational and cross - border crimes

2. For purposes ofparagraph 1, the Partner States shall develop appropriate mechanisms,
policies, measures, strategies and programmes to combat cross-border crimes
including:

(a) the establishment of regional databases on cross-border crimes;
(b) the enhancement of technical capacity for criminal intelligence;
(c) the enhancement of the exchange of criminal intelligence and other security

information between the Partner States central criminal intelligence information
cenhes;

(d) the strengthening of cross border security;
(e) the haining of personnel and sharing information on lhe modus operandi being

used by criminals;
(f) the enactment of laws on mutual legal assistance in criminal matters; and
(g) the establishment of cross border and inter state communication.

ARTICLE 13 - Preventing and Combating Cattle Rustling

1.The Partner States that do not have policies and laws to prevent and combat cattle
rustling agree to develop and adopt policies, law and strategies to achieve this.

2.The Parlner States agree to harmonise their policies, laws and strategies to prevent
and combat cattle rustling.
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ARTICLE 14 - Cooperation in the Exchange, Detention,
Custody and Rehabilitation of Prisoners and Offenders

1. The Partner States agree to cooperation in the exchange, custody and rehabilitation
of prisoners and offenders.

2. Forpurposes of Paragraph 1, the Partner States agree to, inter alia cooperate in the
following areas:

(a) the governance and management frameworks of prisons and correctional services;
(b) penal reform agenda; and
(c) research, data collection, information exchange and the enhancement of regionai

standards, policies and practices.

3. The Partner States agree to harmonise their training prografiunes and practices in
relation to the management of penal and rehabilitation institutions.

ARTICLE 15 - Institutional Arrangements

The Council shall determine the institutional arrangements for the implementation of
this Protocol.

ARTICLE 16 - Relationship with Regional
and International Organisations

The Partner States shall foster cooperation with regional and international organizations
whose activities have a bearing on the objectives of this Protocoi.

ARTICLE 17 - Confidentiality of Information

1. The Partner States undertake not to disclose any classified infonnation, obtained
under this Protocol or as a result of their participation in the Communify, other than
to their own officials to whom such disclosure is essential for purposes of giving
effect to this Protocol or any directive taken by the Summit.

2. Partner States shall ensure that the officials referred to in this Article shall at all times
maintain strict secrecy.

3. Partner States firrther undertake not to use any classified information obtained during
any multilateral co-operation between and or among them to the defriment of any
Partner State.

4. A Partner State shall remain bound by the requirement of confidentiality under this
Article even after withdrawal and expulsion from the Community.
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ARTICLE 18 - Dispute Settlement

Any dispute between the Partner States arising from the interpretation or application of
this Protocol shall be settled in accordance with the provisions of the Treaty.

ARTICLE 19 - Amendment of the Protocol

This Protocol may be amended by the Partner States in accordance with the provisions
ofArticle 150 of the Treaty.

ARTICLE 20 - Entry into Force

This Protocol shall come into force upon ratification and deposit of the instruments of
ratification with the Secretary General by all Parhner States.

ARTICLE 2l - Depository and Registration

l. The original text of this protocol shall be deposited with the Secretary General who
shall transmit certified true copies thereof to all Partner States.

2.The Secretary General shall register this protocol with the African Union, United
Nations and such other organisation as the Council may determine.

DONE atDares Salaam Tanzatiathis .. ..15:1 dayof .F.eb.fUa,fy,2Ot3.

IN WITNESS WIIEREOF the undersigned have appended their signatures hereto:

For md on behalJ of the
Republic o{ Ugmda

For ud on behalf of the For md on behalf of the
Republic of KenyaRepubl.icof Brrudi

For ud on behalf of
the United Republic of
Tauuia

XAMILLIUSMEMBE
MIMSTER OF

FOREIGN AFFAIRS

For md on behalf of the
Republic of Rwuda

FAZIR
HARERI/IANA
MINISTEROF

INTf,NNAL
SECINITY

Md"tu*'
C P P CABRIEL

NIZIGAMA

SECURTTY

IION. DR NAOMI
SHAABAN

MIMSTER T'OR.

GENDE&
AND

socrAL

FIOR
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